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SENATE. 
Monpay, January 6, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

Mr. BACON took the chair as President pro tempore under 
the order of the Senate of December 16, 1912. 

CLARENCE W. Watson, a Senator from the State of West 
Virginia, appeared in his seat to-day. 

The Journal of the proceedings of Saturday last was read and 
approved. 

Mr. SMOOT. I move that the Senate proceed to the consid- 
cration of executive business. 

Mr. BRISTOW. Why should we not transact morning busi- 
ness before that motion is made? 

Mr. GALLINGER. The motion is not debatable. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. BRADLEY. What is the motion before the Senate? 

The PRESIDENT pro tempore. The Senator from Utah 
moves that the Senate proceed to the consideration of executive 
business. [Putting the question.] The ayes appear to have it. 

Mr. TILLMAN. I ask for the yeas and nays. 


The PRESIDENT pro tempore. The Senator from South 
Carolina demands the yeas and nays. Is there a second? [After 


a pause.] Only six Senators voting in the affirmative, unless 
there is a call for a division the Chair will state that not a suffi- 
cient number have seconded the demand for the yeas and nays. 

Mr. CLAPP. I suggest the want of a quorum. 

The PRESIDENT pro tempore. The Senator from Minne- 
sota suggests the absence of a. quorum, and the Secretary will 
proceed to call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Cummins McCumber Smith, Ga. 
Bacon Curtis Martin, Va. Smith, Md. 
Bankhead Dillingham Nelson Smoot 
Borah Dixon Newlands Stephenson 
Bourne du Pont Oliver Sutherland 
Bradley Fletcher Page Swanson 
Bristow Foster Paynter Thornton 
Brown Gallinger Perkins Tillman 
Burnham Gore Perky Townsend 
Burton Gronna Pomerene Warren 
Chamberlain Jackson Richardson Watson 
Clapp Jones Root Wetmore 
Clark, Wyo. Kenyon Sanders Works 
Crane Kern Shively 

Crawford Lippitt Simmons 

Cullom Lodge Smith, Ariz. 


Mr. TOWNSEND. I desire to state that the senior Senator 
from Michigan [Mr. Smirn] is absent on business of the Senate. 
I will let this statement stand for the day. 

Mr. BANKHEAD. I wish to state that my colleague [Mr. 
JoHNsTON of Alabama] is detained from the Senate on account 
of illness. 

Mr. SHIVELY. I wish to announce that the junior Senator 
from New York [Mr. O’GorMAN], the junior Senator from New 
Jersey [Mr. MarTINE], the senior Senator from Arkansas [Mr. 
CLARKE], and the junior Senator from Florida [Mr. Bryan] are 
absent attending the funeral of the late Senator from Arkan- 
sas, Mr. DAVIS. 

Mr. SIMMONS. I wish to announce that my colleague [Mr. 
OVERMAN] is absent on account of illness. 

Mr. FLETCHER. I wish to state that the junior Senator 
from Florida [Mr. Bryan] is absent on business of the Senate. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 61 Senators have responded to their names. A 
quorum is present. The question is on agreeing to the motion 
of the Senator from Utah that the Senate proceed to the con- 
sideration of executive business. 

Mr. SMOOT. I ask the unanimous consent of the Senate to 
withdraw the motion for an executive session, as the Senator 
from Kansas [Mr. Bristow] has an important bill to introduce, 
and he wishes to make a few remarks upon it. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Utah? 

Mr. CLARK of Wyoming. I ask the Senator from Utah if it 
is not his intention to include other morning business. 

Mr. GALLINGER. I suggest that the morning business shall 
be first transacted. 

The PRESIDENT pro tempore. If the motion is withdrawn 
it is withdrawn for all purposes and will have to be renewed. 
There being no objection, the motion is withdrawn. 


EXPENSES OF ATTENDANCE AT MEETINGS OR CONVENTIONS (H. DOC. 
NO. 1227). 

The PRESIDENT pro tempore laid before the Senate a com- 

munication from the Secretary of the Interior, transmitting, 

pursuant to law, a statement showing all expenses incurred 
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from June 30, 1912, until December 1, 1912, by officers or 
employees of the Interior Department in attending meetings or 
conventions of any society or association, which, with the a 
companying paper, was referred to the Committee on Appro 
priations and ordered to be printed. 

GEORGE W.. LUTTRELL V. THE UNITED STATES (S. DOC. NO. 994). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed by the court in the cause of George W. Luttrell! 
The United States, which, with the accompanying paper, was re 
ferred to the Committee on Claims and ordered to be printed. 

PETITIONS AND MEMORIALS. 
Mr. OLIVER presented a petition of members of the Nanti 








coke District Mining Institute, of Nanticoke, Pa., praying for 
the passage of the so-called Page vocational education bi 
which was ordered to lie on the table. 

He also presented a petition of Local Branch No. 113, N: 


tional Association of Letter Carriers, of Sharon, Pa., praying for 
the enactment of legislation providing for the retirement of 
certain employees in the civil service, which was referred to the 
Committee on Civil Service and Retrenchment. 

He also presented a petition of the Board of Trade of Phila 
delphia, Pa., praying for the enactment of legislation providing 
for the holding of an international conference on the subject of 
the high cost of living, which was referred to the Committee on 
Finance. 


Mr. BRISTOW presented a petition of sundry citizens of 
Kansas City, Kans., praying that an investigation be made into 
the methods used in the prosecution of the socialist paper, 
Appeal to Reason, published at Girard, Kans., which was re- 


ferred to the Committee on the Judiciary. 

Mr. GALLINGER presented resolutions adopted by the Wash- 
ington Chapter of the American Institute of Architects, favoring 
the enactment of certain legislation relative to the construction 
of reviewing stands, etc., for the inauguration of the President 
elect, which were referred to the Committee on Public Buildings 
and Grounds. 

Mr. GRONNA presented a petition of sundry citizens of 
Aneta, N. Dak., and a petition of sundry citizens of Park River, 
N. Dak., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. WARREN presented sundry papers to accompany the bill 
(S. 7604) granting an increase of pension to Mary EK. Lafon- 
taine, which were referred to the Committee on Pensions. 

Mr. LODGE presented petitions of members of the Cooper 
League of the Washington Street Baptist Church, of Lynn: 
members of sundry men’s clubs of Newton; of the congregation 
of the First Baptist Church of Hudson; of members of the 
Adult Bible Class of the Methodist Episcopal Church of Newton 
Center; of members of the John P. Freese Memorial Bible Class, 
of the Grace Congregational Church, of Framingham; of members 
of the Claflin Club of the Methodist Episcopal Church of New- 
tonville; of Rev. A. J. Dyer, of Sharon; and of sundry citizens 
of Lawrence, all in the State of Masachuseits, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

He also presented a petition of the Woman's Christian Temper 
ance Union of Newton, Mass., and a petition of members of the 
Cooper League of the Washington Street Baptist Church, of 
Lynn, Mass., praying for the passage of the so-called Kenyon 
“red-light ” injunction bill, which were referred to the Com- 
mittee on the District of Columbia. 

Mr. WETMORE presented a petition of Old Warwick Grange, 
Patrons of Husbandry, of Warwick, R. I., praying for the enact 
ment of legislation providing for the establishment of agricul 
tural extension departments in connection with the agricultural 
colleges in the several States, which was ordered to lie on the 
table. 

He also presented a petition of Rear Admiral Charles M. 
Thomas Camp, No. 3, United Spanish War Veterans, of New 
port, R. I., and a petition of Sidney F. Hoar Camp, No. 4, 
United Spanish War Veterans, of Providence, R. L, praying 
for the enactment of legislation to pension widows and minor 
children of any officer or enlisted man who served in the War 
with Spain or the Philippine insurrection, which were referred 
to the Committee on Pensions. 

Mr. ROOT presented petitions of the Cayuga County No 
License League, of Port Byron; of the congregation of the 
Bushwick Avenue Methodist Episcopal Church, of Brooklyn: of 
the Herkimer County Woman’s Christian Temperance Union, 
of Frankfort; of the Woman's Christian Temperance Union 
of Horseheads; of the congregation of the First [Presbyterian 
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Union, of Syracuse; of the congregations of the 
Episcopal Church of Montour Falls; the Methodist 
| Church of West Frankfort; the Methodist Episcopal 
of West Schuyler; the American Reformed Church; 
Johns Methodist Episcopal Church, and the Moulton 
Memorial Baptist Church, of Newburgh: and of sundry citizens 


onary 
wxlist 
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of Champlain, Cincinnatus, Collamer, Chazy, Delhi, La Fayette, 
Perry Mills, Silver Springs, Syracuse, Tully, and Wolcott, all 
in the State of New York, praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 
BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. CLARK of Wyoming: 


A bill (S. 7968) to increase the limit of cost for the purchase 


of site and the construction of a public building in Hono- 
lulu, Territory of Hawaii; to the Committee on Public Build- 
jugs and Grounds. 

By Mr. GORE: 

\ bill (S. 7869) to make Oklahoma City, Okla., a subport of 
entry under the jurisdiction of the surveyor of customs at 
Kansas City, Mo., and extending the privileges of the seventh 


section of the act 
on Commerce. 

By Mr. CHAMBERLAIN: 

A bill (S. 7971) to cause certain lands to revert to the State 
of Oregon; and 

A bill (S. 7972) to regulate homestead entries in cases where 
persons otherwise entitled as heirs or devisees of a deceased 
applicant are disqualified by reason of alicnage; to the Com- 


of June 10, 1880, thereto; to the Committee 


mittee on Public Lands. 
By Mr. SMOOT: 
bill (S. 7973) to amend an act entitled “An act relating 
to rights of way through certain parks, reservations, and other 
public lands,” approved February 15, 1901; and 
. bill (S. 7974) to amend the act entitled “An act relating 
to rights of way through certain parks, reservations, and other 


publie lands,’ approved February 15, 1901; to the Committee 
Public Lands. 

Mr. OLIVER: 
A bill (S. 7975) granting a pension to Florence Bayler (with 
accompanying papers) ; to the Committee on Pensions. 

Rv Mr. GRONNA: 

\ bill (S. 7976) to amend section 1 of an act entitled “An act 
to provide for agricultural entries on coal lands,” approved 
June 22, 1910; to the Committee on Indian Affairs. 

By Mr. KENYON: 

A bill (8S. 7977) granting an increase of pension to Charles W. 
Bowles: 


A bill (S. 7978) granting an increase of pension to Milissa A, 
McCowan: 

A bill (S. 7979) granting an increase of pension to Louis H. 
Ruehle: 

A bill (8S. 7980) granting an increase of pension to Isaac O. 
Foote: 

A bill (S. 7981) granting an increase of pension to Francis 


W. Crumpton; and 

A bill (S. 7982) granting «<n increase of pension to William 
Guhl; to the Committee on Pensions. 

ty Mr. ASHURST: 

A bill (8S. 7983) granting a pension to John T. O’Brien; to the 
Committee on Pensions. 

ty Mr. BURNHAM: 

A bill (S. 7984) granting an increase of pension to Hannah 
Peavey; to the Committee on Pensions. 
sy Mr. WETMORE: 
A bill (S. 7985) granting an increase of pension to Benjamin 
Corey (with accompanying papers) ; and 
A bill (S. 7986) granting an increase of pension to John Wells 
(with accompanying paper); to the Committee on Pensions. 

By Mr. STEPHENSON: 

A bill (S. 7987) granting an increase of pension to Charles 
Brown (with accompanying papers): and 

A bill (S. 7988) granting an increase of pension to John 
Eagan (with accompanying papers); to the Committee on Pen- 
Sions. 

ty Mr. LA FOLLETTE: 

A bill (8. 7989) granting a pension to Mary MacArthur; to 
the Committee on Pensions. 


F. 


CREATION OF INDUSTRIAL COMMISSION. 


Mr. BRISTOW. Mr. President, I introduce a bill to create 
an industrial commission and defining its powers and duties, 
aud I desire briefly to explain the bill, 
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ch of Wolcott; of the Onondaga County Baptist Social and | The bill (S. 7970) to create an industrial commission 


defining its powers and duties was read twice by its title. 

Mr. BRISTOW. Mr. President, the bill which I have iy 
duced creates an industrial commission and defines its pow, 
and duties. 

The commission is to consist of seven members. They are {, 
be appointed by the President and subject to removal by h 
for inefficiency, neglect of duty, or malfeasance in office. I}, 
term of the oflice is seven years. 

The bill further provides for the removal by Congress of an, 
commissioner by a vote of three-fifths of each House. This 
to be a congressional commission of the same nature as the | 
terstate Commerce Commission, and, since it is created to ea: 
out the policy and intention of Congress, according to rules 
which it prescribes, it seems to me that Congress should ha 
the power to remove the commissioners if they fail to prope: 
discharge the functions of their office. This proposed pol! 
may meet opposition because it is an innovation, but, in n 
opinion, it is not only reasonable but desirable. It may he 
argued that Congress might act from partisan motives, as it 
frequently does in determining contests for membership in i 
own body, but the bill provides that the vacancy caused by 
congressional removal is to be filled by the President in the 
usual way, so that while Congress can create a vacancy it « 
not fill it. That duty is left with the President, which, in m 
judgment, would make removals for partisan purposes im 
probable. They would be no more likely to occur than if: 
movals were left wholly in the hands of the Executive. 

The first 12 sections of the bill provide for the organization 
of the commission, define the scope of its operations, and giv: 
it the authority to secure the information necessary to carry 
out the purposes for which it is created. The Bureau of Cor- 
porations is merged into and made a part of the commission 
The commission is given authority over every person, firm, co- 
partnership, corporation, or joint-stock association that is doin. 
an interstate business whose gross receipts exceed $5,000,H) 
per annum, and it is given authority to investigate the financia! 
conditions, business operations, and management of all such 
concerns. It can require of them any information which 
deems necessary for the proper discharge of its duties, and any 
one refusing to comply with such demand is liable to punisli- 
ment. To make a false report to the commission or to know 
ingly give it false information is made a penal offense. 

Section 13 is intended to prevent the watering of stock, ani 
requires that within three years the water be squeezed out of 
existing overcapitalized industries. 

Section 14 limits the fees that may be paid to promoters for 
merging smaller corporations into larger ones, and is intended 
to prevent the evil practices so common in this character of cor 
poration contbinations. 

Section 15 declares that any contract, combination in the form 
of trust or otherwise, or a conspiracy in restraint of trade 
shall be presumed to be unreasonable, and the burden of proct 
is placed on the corporation or joint-stock association to show 
that such combination or agreement or contract is not an un 
reasonable restraint of trade. This is intended to remedy s 
nearly as possible the evil which grows out of the decisions of 
the Supreme Court in the Standard Oil and Tobacco cases, 
wherein the court legislated the word “reasonable” into thie 
Sherman antitrust law. 

Sections 16, 17, 18, and 19 define certain acts and practices 
that are commonly indulged in by corporations in creating niv 
nopolies as unreasonable restraints of trade and violations of 
law. 

The sections following 19 give the commission its drastic 
power and authorize it to investigate. the operations of any of 
these concerns doing an interstate business, and to find whether 
or not they have violated the provisions of this act or of any 
other law of the United States against the restraint of trade. 
The commission is given authority to submit the result of 
these investigations to the Department of Justice for its action 
or to bring suits upon its own motion, either in its own name 
or in the name of the United States; that is, the act confers 
upon an industrial commission the authority over industria! 
concerns that the Interstate Commerce Commission now his 
with respect to the railroads. 

The commission can bring suits under this law or under the 
Sherman. antitrust law, or under any other law of the United 
States that seeks to regulate interstate and foreign commerce, 
except an act to regulate commerce approved February 4, 1887, 
commonly known as the interstate-commerce act. Any investi- 
gation in regard to the conduct of any one subject to the juris- 
diction of the bill may be made by the commission either upon 
complaint or upon its own initiative, and if the commission finds 
that a corporation, copartnership, firm, person, or joint-stock 
association is violating the provisions of this act, or any of the 
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jaws relating to the restraint of trade other than the interstate- | 
commerce law referred to, it is directed to order such concern | 
to desist and prescribe rules for it to follow in the operation 
of its business. If the party continues to violate the law, fails 
to obey the orders of the commission, or to follow the rules 
jnid down by it, authority is given the commission to appoint a 
receiver for the concern and take possession of its property and 
wind up the business. This will probably be regarded as the 
ynost radical feature of the bill, but I am prepared to defend its 
sjlom. In case a receiver is appointed for a corporation or 
igint-stock association, it becomes his duty to call a meeting of 
the stockholders of the corporation, and they are required to de- 
termine whether or not they will elect officers for the corpora- 
tion who will conduct its business in harmony with the law 
and the rules prescribed by the commission; and in the event 
that the stockholders refuse to elect such officers, then the re- 
ceiver is directed to wind up the business of the corporation and 
distribute the proceeds among the stockholders pro rata, ac- 
ording to their several interests. 

This bill, in short, creates an industrial commission, giving it 
power over industrial concerns that the Interstate Com- 
snerce Commission has over transportation companies and which 
ihe Comptroller of the Currency has over national banks. It | 
has combined the power and authority of these two govern- 
mental agencies into one commission and given it supervision 
over industrial establishments that engage in interstate trade. | 

The appointment of a receiver is not to interfere with any | 
criminal prosecutions that may be determined upon. Suits | 
brought by the Department of Justice or by the commission pro- 
ceed as usual, but while these suits are pending and dragging 
their weary way for years through the courts the violations of | 
the law will not be permitted to go on as they do now. They 
will be immediately stopped. The commission is authorized, if | 
the interest of the public requires, to take possession of the 
property and operate it, and in the meantime the stockholders 
are given an opportunity to elect officers who will conduct the 
business in a legal way, and then the property is turned over to 
these new officers, while the criminal prosecution against the 
violators of the law is in no way interfered with. The purpose 
is to protect the people with some degree of promptness from the | 
extortionate practices of powerful corporations without destroy- 
ing the business which they represent. Because of the relation | 
of some of these concerns io our industrial life, the continuance 
of their business might be a public necessity, so the bill under- 
takes to cure the evil without destroying the business. 

Neither will it interfere with big business operations if such 
operations are along honest and creditable lines. It will not 
stop the growth of any big concern, provided that concern grows 
by honest methods. If it can produce a commodity in the fair 
and open field of competition at a less cost than its rivals, then 
it has the widest opportunity for success. The bill imposes no 
handicap upon energy, intelligence, or genius, but it does impose 
drastic restraints upon the use of intrigue and dishonesty to 
destroy business competitors. 

The ineffectiveness of the courts or the Department of Justice 
to supervise big business has been clearly demonstrated in the 
Standard Oil and Tobacco cases. I do not believe that it is the 
provinee of the courts to supervise business. Their function is 
to decide what the law is, not to administer it in a legislative 
or executive capacity. It is not the province of the court or of 
the Attorney General, but of Congress, to fix the rules and pre- 
scribe the methods which such concerns shal! follow in the 
management of their business when it affects interstate com- 
nerce, 
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that persistently violates the law will be far more effective in 
stopping the abuse that is growing out of the monopolization 
of our market place by giant industries than have been the in- 
dictments under the Sherman antitrust law. This bill, however, 
does not in any way weaken the power of the Sherman antitrust 
law. That law stands intact with all the potency that the courts 
have permitted it to retain. Every power which that law now 
has is preserved. We are simply providing additional means 
for more effectively controlling trusts, combinations, and mo- 
nopolies, 

Aside from the powers which are conferred upon the com- 
mission, there are two distinct features of the bill that have not 
heretofore been proposed in legislation of this kind. I refer to 
the provision enabling Congress to remove members of a com- 
mission by resolution and the authority for the commission to 
appoint a receiver to take possession of an industrial institu- 
tion if those in control have refused to obey the law, and to 
require the stockholders to elect officers who will run it in a 
lawful way or to wind up its affairs. 


I believe that the appointment of a receiver for a corporation 
| 
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I commend this bill to the careful consideration of every Sen 
ator and hope that the Committee on Interstate Commerce, to 
which it has been referred, will give it prompt consideration. 
The American people will not much longer submit to a few men 
monopolizing the business of the country. Some remedy musi 
be provided speedily, and I am convinced that this bill offers an 
effective and safe way of curing these growing evils without 
endangering our industrial stability or prosperity. 
Mr. SUTHERLAND. Mr. President, 1 desire the Sen- 


to ask 


ator from Kansas a question with reference to one phase of his 
bill. I understood him to say that his bill provided that the 
proposed industrial commission—which, of course, is to be 
purely an administrative body—should be given the power to 
appoint a receiver. Is that correct? 

Mr. BRISTOW. Yes. 

Mr. SUTHERLAND. Has the Senater investigated the qu 
tion as to whether or not it would be competent for Congress to 
confer that power upon an administrative body, and whethet 
it is not purely a judicial function? 

Mr. BRISTOW. Well, the Comptroller of the Currency ap 
points receivers for national banks; such receivers are executive 


officers, and I do not see why a commission could not be author 
ized to do the same thing. If Congress can authorize the © 

receiver for a i 
which a corporation, why can it not auth 
commission to appoint a receiver for any other corpor 

The PRESIDENT pro tempore. The bill will be 
the Committee on Interstate Commerce. 

AMENDMENT TO AGRICULTURAL APPROPRIATION BILE, 

Mr. WARREN submitted an amendment authorizing the Se 
retary of Agriculture to expend an additional 20 per cent of 
the moneys received from the national forests during the tises! 
year ending June 30, 1913, and also an additional 20 per « 


national 
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is 


referred to 











en 
of all moneys received during the fiscal year ending June 30, 
1914, for the construction and maintenance of roads and trails 
within the national forests in the State from which such pre 
ceeds are derived, ete., intended to be proposed by him to the 
agricultural appropriation bill, which was referred to the Com 
mittee on Agriculture and Forestry and ordered to be printed. 

HEALTH STATISTICS. 

Mr. WORKS submitted the following resolution (S. Res. 
420), which was read, considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Treasury be, and lh hereby, 
instructed to furnish to the Senate, at his earliest convenien t 
following information : 

1. The total expense to the Government for the year 1912 of 
health departments, bureaus, and all other health activities, in 
various branches, including the Public Health and National Quarnantir 
Public Health Service, medical departments of the Departments War, 
Navy, and other departments, hospiials, hygienic laboratories, medical 
schools, attending surgeons, surgeons general, bureau of medicine and 
surgery, boards of examinations of officers, board of medical exam 5 
Children’s Bureau, medical service in Bureau of Immigration nad all 
other bureaus or branches of the health and medical vice 
Government, giving the expense of each separately and the total ex 
of the whole of them. 

2. The number of officers and employees of such service, in ¢ 1 and 
all branches thereof, and their salaries and other compen n 

TRANSPORTATION OF FRANKABLE MATTER, 

Mr. KENYON submitted the following resolution (S. Kes. 
421), which was read, ordered to lie on the table, and be 
printed : 

Resolved, That the Postmaster General furnish to the Senate, if 
possible for him to do so, a statement showing the amount of mall 
franked from the headquarters of all candidates in all parties for the 
presidential nominations of their respective parties in 1912 in the pr 
convention campaign; and also a statement, if possible for him to «ke 
so, showing the amount of mail franked from the headquarters of the 
| various political parties in the political campaign of 1912, and an esti 
mate of the cost to the Government of the transportation of ich 

mail. 
EXPENSE OF CARRYING SEEDS, ETC. 

Mr. KENYON submitted the following resolution (S. Res. 
422), which was read, ordered to lie on the table, and be 
printed: 

Resolved, That the Postmaster General furnish to the Senate an i 
mate, if possible for him so to do, of the expense to the Governmen 
for the last four years of the carrying of seeds, plants, and y 
franked through the mails. 

FREE DISTRIBUTION OF SEED. 

Mr. KENYON submitted the following resolution (S. Ee 
23), which was read, ordered to lie on the table, and be 
printed : 

Resolwed, That the Secretary of Agriculture furnish to the Senate an 

| estimate of the expense to the Government for th our ye rf 

purchasing or securing seeds, bulbs, plants, trees, et: r free distriimn 
tion by Members of Congress and the total number of package » fur 
nished. Also the expense of preparing the same for s d 


tion and delivery of same to the maiis. 
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CAMPAIGN 
The Chair lays before the 


INVESTIGATION OF CONTRIBUTIONS. 


The PRESIDENT pro tempore. 


Senate a resolution coming over from a previous day, which 
will be read. 

The Secretary read the resolution (S. Res. 418) submitted 
by Mr. Ciarr ou the 4th instant, as follows: 

Resolved, That Senate resolution 79, agreed to August 26, 1912, be, 
and the same is hereby, amended by inserting, in line 2, page 2, of 
said resolution, after the word “eight,” the words “ November 5, 
1912.” ows . 


Mr. OLIVER. Mr. President, I make the point of order that 
this resolution calls for the expenditure of money, and, under 
Rule XXV, should go to the Committee to Audit and Control the 
Contingent ises of the Senate. 

Mr. CLAP. Mr, President, I had, of course, anticipated that 
that point of order would be made. I desire to call the atten- 
tion of the Senate to the fact that this is simply an amend- 
ment to a resolution which did go to the Committee to Audit 


ox] 


and Control the Contingent Expenses of the Senate. If the 
point made by the Senator from Pennsylvania is well taken, 


then whenever a resolution involving an expenditure goes to the 
Conunittee to Audit and Control the Contingent Expenses of the 
Seciuate and comes back before this body for action, no motion 
to amend that resolution can be entertained until the motion 
to amend has in turn been referred to the Committee to Audit 
und Control the Contingent Expenses of the Senate. 

I have not myself looked the matter up, but I had my clerk 
this morning look it up with a good deal of care, and he as- 
sures me that, while the original resolution, Senate resolution 
79, went to the Committee to Audit and Control the Contingent 
Expenses of the Senate and was reported back, the subsequent 
resolution, Senate resolution 386, the resolution submitted by 
the senior Senator from Pennsylvania [Mr. Penrose], amend- 
ing the original resolution and very materially enlarging the 
duties and the possible expenditures to be incurred by the com- 
mittee, was passed by the Senate without any action on the part 
of the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

All that the pending resolution does is to amend a resolu- 
tion which in regular form went to that committee, was reported 
back by that committee, and adopted by the Senate. ‘That reso- 
lution omitted from the scope of the inquiry of the committee the 
expenditures in the presidential campaign and congressional 
campaign of 1912; it covered the campaigns of 1904 and 1908 
and also the primary campaign of 1912, but it left the commit- 
iee without authority to inquire into the expenses of the presi- 
dential and congressional campaigns in the election held on the 
Hth of November, 1912. Inasmuch as the committee during some 
three or four months upon the authority of the resolution No. 79 
has been obliged to delve amidst the catacombs of the past, it 
strikes me that it is within the power of the Senate, and clearly 
within the duty of the Senate, to authorize the committee to in- 
clude in their investigations the expenses of the campaign itself 
of 1912. 

I submit, 
taken. 

Mr. GALLINGER. Mr. President, I have no disposition to 
obstruct the committee, which has been so industriously endeay- 
oring to ascertain whether or not an undue amount of money 
lias been spent in our presidential campaigns; and I confess I 
wus very much startled when I read of the enormous contribu- 
tions that had been made to the campaign of 1904. It was illu- 
minating to me, 

On the point of order, Mr. President, the function of the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate—and their authority does not go beyond that fact—is to 
ascertain whether or not there is money in the contingent fund 
to prosecute an inquiry. 

When the original resolution was offered, the Committee on 
Contingent Expenses satisfied themselves of the fact that the 
money would be forthcoming, if called for. It is true that that 
resolution was subsequently amended without dissent, and to 
that extent the Senator has a precedent for asking that we fur- 
ther amend it. But it does seem to me, Mr. President, con- 
sidering what is the function of that committee, and its only 
function, that when we propose to expend more money, that 
comnitiee ought to be given an opportunity to say whether or 
not it is a wise investment of the public funds; and for that 
reason it seems to me very clear that the point of order hav- 
ing been made the resolution ought to go to that committee, as 
it would if this was an original proposition. 

In saying this, Mr. President, I want to be distinctly under- 

d as net putting myself in any attitude of obstruction to 
this proposed further investigation, if it is thought desirable to 


Mr. President, that the point of order is not well 


sit 
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make it; but if we pass a simple resolution asking for an | 
vestigation that will cost $500 we might continue by amendin- 
that resolution to authorize an expenditure of $50,000, and 
Committee to Audit and Control the Contingent Exy mses «¢ 
the Senate would have no opportunity to ascertain from {1,. 
proper official whether or not the money was in hand. 

And so, Mr. President, viewing it in that light, it seems to mo 
that the matter ought to go to that committee, although pe; 
sonally I have very little interest in it. Whatever the Chair 
decides, of course, will be right. 

Mr. MARTIN of Virginia. Mr. President, I have not heard 
all that has been said in respect to this matter. The point of 
order was made by the Senator from Pennsylvania | \yr. 
Oxiver}], and he has not pointed out, nor have I heard point. 
out by anyone else, anything in any of the rules of the Sent. 
that deprives the Senate of its right to pass a resolution of ¢) 
character. Surely a majority of the Senate has a right to p. 
a resolution of this sort unless there is some rule that explici 
forbids it. 

Mr. GALLINGER. The statute. 

Mr. MARTIN of Virginia. I have not had an opportunity to 
examine it, and the provision, if any there is, that forbids it }). 
not been pointed out. Everybody knows that the Senate , 
provide the funds, if any are necessary, and it does seem to 
that this is an obstruction, whether so intended or not. I; 
simply interposing a barrier against an investigation that « 
not be hurtful to the right. Certainly the country is entitled to 
know the facts. It can do no harm to those who have had 
charge of campaigns to give publicity to what they have done. 
I had hoped that there would be no technical barrier attempted 
to be interposed here to deprive the Senate of the privilege of 
enlarging the jurisdiction of a committee which has already 
been authorized to take up this general subject, and I know of 
no rule against it. As I said, I have not given any particular 
scrutiny to the rules, and I am very much surprised that a 
technical rule should be resorted to to prevent the light of day 
from shining on whatever has taken place in the last campaign 
or any other campaign. 

I feel that the resolution is in order, and whether in order or 
not, I would regret very much to see it hindered and delayed 
by a technical objection. 7 

Mr. GALLINGER. Mr. President, if the Senator from Vir- 
ginia means that I have raised any technical objection, I want 
now to disclaim that. During my service here a great many 
resolutions have been offered proposing to take money from tlic 
contingent fund, and immediate consideration has been asked. 
The fact is that there is not any rule governing it, but there is 
a statute law governing it, providing that all such resolutions 
shall go to the Committee to Audit and Control the Contingen 
Expenses of the Senate. 

Now, if the Senate wishes to put itself on record as saying 
that when a resolution is passed providing for taking a smal! 
sinount of money from the contingent fund, that resolution can 
from time to time be amended without any action on the part of 
the Committee to Audit and Control the Contingent Expense; 
of the Senate, so it can be multiplied tenfold or a hundredfold, 
I have no objection to the Senate establishing that princip!c. 
But I can not fail to think that it is not a correct procedure 
when a point of order is made against the resolution. I did 
not make the point of order, and I speak simply because I think 
the rule, if construed as I think it ought to be, would recognize 
that the point of order is well taken. However it may } 
decided by the Chair, I shall be content. 

Mr. CLAPP. I should like to ask the Senator from New 
Hampshire a question. 

Mr. GALLINGER. Certainly. A. 

Mr. CLAPP. What is the difference between this form of 
amendment and if, when the original resolution had come back 
from the Committee to Audit and Control the Contingent Ex- 
penses of the Senate, an amendment had been offered, not on|y 
probably but quite surely increasing the expenses as compare | 
with the expenses possible under the resolution as reported by 
the Committee to Audit and Control the Contingent Expenses 
of the Senate? If the contention here waintained is tenable, 
no resolution reported by that committee could be amended on 
the floor of the Senate so as to increase the expenses without 
being referred back to the committee. 

Mr. GALLINGER. My answer to that, Mr. President, is that 
I do not think it is the function of that committee to sugsest 
legislation. The function of that committee is simply to inquire 
of the disbursing officer of the Senate—and I served a lonz 
time on that committee and know the procedure—whether or 
not the fund is at hend to warrant the inquiry; and if the 
committee reports that, in its judgment, the money is in hand 
or will be provided, then action is taken. 


a 
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But I do not care to go into technicalities or refinements 
about the question. It is in the hands of the Presiding Officer 
to decide, and I know he will decide it very wisely. 

Mr. OLIVER. Mr. President 

The PRESIDENT pro tempore. If the Senator from Penn- 
sylvania will indulge me, the Chair is ready to rule, unless the 
Senator has something additional to say. 

Mr. OLIVER. I rather think, Mr. President, in view of what 
has been said by the senior Senator from Virginia, that I ought 
to disclaim any intention to interpose what he terms a tech- 
nical objection to this proposition. My only objection to the 
adoption of the resolution at this time is that if we are going 
to adopt a resolution of this kind, we ought to do it according to 
the rules of the Senate; and the rule of the Senate is distinct, 
and it is mandatory. 

Rule XXV states that among the standing committees of the 
Senate shall be— 

A Committee to Audit and Control the Contingent Expenses of the 
Senate, to consist of five Senators, to which shall be referred all reso- 
lutions directing the payment of aoe out of the contingent fund of 
the Senate or creating a charge upon the same. 

Now, Mr. President, that is distinct in that it gives the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate the right to say whether any money shall be expended 
for an investigation by any committee. 

The Senator from Minnesota refers to the original resolution 
and the resolution enlarging the duties of this committee, and 
he says that the latter was not referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. Two 
wrongs do not make a right, and if this point of order had been 
made at that time I think unquestionably it would have been 
sustained by the Chair and that the resolution enlarging the 
duties of the committee would have been referred at that time 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

Mr. CLAPP. Mr. President—— 

Mr. OLIVER. I am going to speak only a minute or two, and 
I desire to conclude. 

I want to disclaim, Mr. President, any intention to obstruct or 
prevent the passage of this resolution. I am free to say that I 
think it is absolutely unnecessary. The reason for investigation 
connected with the campaigns o7 1904 and 1908 does not exist 
with regard to the campaign of 1912. There is a publicity law 
now in force which compels the different committees to report. 
They have made their reports. 

The PRESIDENT pro tempore. The Chair calls the attention 
of the Senator to the fact that the merits of the resolution are 
not before the Senate. It is simply a question of order. 

Mr. OLIVBR. I beg pardon, Mr. President. Now, I wish to 
say that if it shail not be considered a precedent for future 
action, and I can do so, I am perfectly willing to withdraw the 
point of order and to allow the resolution to pass, so far as I 
am concerned ; but I will submit to the Chair in that respect. 

Mr. SMITH of Georgia. Then the point of order is with- 
drawn, is it not? 

SEVERAL SENATORS. No. 

The PRESIDENT pro tempore. The Chair feels that it is its 
duty to give direction to the resolution according to the rules 
governing the Senate; and the Chair will have the law read; 
not the rule of the Senate which has already been read, but the 
Statute law enacted by Congress. The Secretary will read the 
extract from the statute law. 

The Secretary read as follows: 


Hereafter no payment shall be made from the contingent fund of the 
Senate unless sanctioned by the Committee to Audit and Control the 
Contingent Expenses of the Senate, or from the contingent fund of the 
House of Representatives unless sanctioned by the Committee on Ac- 
counts of the House of Representatives. And hereafter payments made 
upon vouchers approved by the aforesaid respective committees shall be 
deemed, held, and taken and are hereby declared to be conclusive upon 
all the departments and officers of the Government: Provided, That no 
payment shall be made from said contingent funds as additional salary 
or compensation to any officer or employee of the Senate or House of 
Representatives. (25 Stats., p. 546.) 


Mr. CULBERSON. Mr. President, may I ask that the stat- 
ute be read again, so far as the Senate is concerned? My at- 
tention was diverted a moment and I did not hear it. 

The Secretary,read as follows: 

Hereafter no payment shall be made from the contingent fund of the 
Senate unless sanctioned by the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

Mr. MARTIN of Virginia. Mr. President 

Mr. CULBERSON. I call the attention of the Chair to the 
fact that this purports to be an amendment to a resolution 
which has already been reported favorably by the Committee 
to Audit and Control the Contingent Expenses. This is a propo- 
sition to amend that resolution, which has been reported by a 
committee and passed by the Senate. 
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Mr. LODGE. Mr. President, if I may ask a question, does the 
resolution make a charge on the contingent 


fund, whether it 


an amendment or not? I ask for information. as I was 1 
here when the debate began. Does the resolution make an add 
tional charge? 

The PRESIDENT pro tempore. It enlarges the scope of the 
duties of the committee. 

Mr. LODGE. Does it make an additional charge upon the 
contingent fund? 

The PRESIDENT pro tempore. The resolution speaks for 
itself, and the Chair will have it read. It is not the duty of 
the Chair to interpret the resolution. The Secretary gain 
read the resolution. 

The Secretary read as follows: 

Resolved, That Senate resolution 79, agreed to Au on, 1 
and the same is hereby, amended by inserting, in line 2 ge 2 id 
resolution, after the word “ eight,” the words ** Novemix vie 

Mr. LODGE. Then it makes an additional charge on the 


contingent fund? 
Mr. MARTIN of Virginia. Mr. President, I desire to enll at 
tention to the fact that there is nothing at all in the resolution 


about paying the expenses. The law which has been read 
simply provides that certain payments shall not be made from 
that fund except by the authority of the Committee to Andit 
and Control the Contingent Expenses of the Senate. Now, if 
the chairman of this committee can not get along without an 


additional act by the Senate, he can ask for it, but I can not 
see in the statute which has been read anything that deprives 
the Senate of its jurisdiction and power to pass a 
for an investigation. 

The matter of paying any expenses which may be necessary 
for the conduct of that investigation is a separate proposition 
entirely. I do not see in the statute anything that deprives 
the Senate of its right and jurisdiction pass a 
of this character or any other resolution that it see 

Mr. LODGE. 
tion? 

Mr. MARTIN of Virginia. Certainly. 

Mr. LODGE. Does the Senator think that committees can 
incur expenses and then come and ask that they be paid out 
of the contingent fund? 

Mr. MARTIN of Virginia. If they do so, they do it on their 
own responsibility. If a committee can not find anywhere a 
law to,meet a necessary expense, then they can come back to 
the Senate. 

Mr. LODGE. Of course, if a committee can involve itself in 
expenses before receiving authority to do so, the statute is value 
less; that is, if a committee can incur expense and then after 
incurring it simply come and get an order therefor from the 
Senate. 

Mr. MARTIN of Virginia. 
mittee to determine. 

Mr. LODGE. Certainly. It leaves it to the 

Mr. MARTIN of Virginia. But what I am insisting upon 
the power of the Senate—the jurisdiction of the Senate 
pass this resolution, if it sees fit, and make no provision 1 
for the payment of expenses. 

Mr. CULBERSON. I call the attention of the Senator from 
Virginia to the fact that the resolution which is pending before 
the Committee on Privileges and Elections, or the subcommittee, 
provides for the payment out of the contingent fund of 
expenses of this investigation. Now, this proposed amendment 
which is pending is to amend that resolution so as to pre 
for an examination as to the election of 1912, and if that 
done the same proposition will still be before the committee to 


res 


ution 


Lo resoituyron 
fit to pass, 
May I ask the Senator from Virginia a ques- 


That is a matter for the com- 
Senate. 


to 


vide 


pay out of the contingent fund the expenses of the inv 
tion as to the election of 1912. 

Mr. LODGE. That is precisely what I understood {t 
larges the charge on the fund. 

Mr. MARTIN of Virginia. Mr. President, I suspe he 
committee will find under the provisions of the original reso! 
tion sufficier: authority to pay these expenses. If it does ne t 


is a problem not involved in the passage of this r tic 
now. It can come up later, and in some other way. 
am insisting upon is the power of the Senate to pass 
lution, if it sees fit, and make no provision, unless i} fi 
to make provision, for the payment of the expenses to be in- 
curred. 

The PRESIDENT pro tempore. The Chair understands the 
point of order is withdrawn. The statute has been read to the 
Senate, and it is not the province of the Chair to insist u 
consideration in the absence of objection. 

Mr. MARTIN of Virginia. It was ly 
that the Senate had the power to dispose of th 
saw fit. 


Whiat I 
the reso- 


oo 


uj 3 


exact my eontentio 


resoiucionu a 
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Mr. CLARK of Wyoming. Do I correctly understand that 
the point of order is withdrawn unconditionally? 

Mr. OLIVER. I merely testified to my willingness to with- 
draw the point of order. I think this is rather an important 
question and may govern the Senate hereafter, and I think 
there should be a ruling upon it. The Committee to Audit and 
Control the Contingent Expenses of the Senate can report 
to-morrow, and but little delay will occur. I think we ought 
to have a ruling on the question. I do not withdraw the point 
of order. 

Mr. CLARK of Wyoming. I simply want to say as to the 
point of order that, while I do not doubt the authority of the 
Senate to proceed in the way suggested by the Senator from 
Virginia, the only question is as to its advisability. 

If a rule of the Senate can be broken in one proceeding, that 
can be cited for breaking it in another proceeding. In other 
words, if to further a good end we will trample upon our rules, 
we mey very wei! be asked in future to do the same to accom- 
plish a purpose that is net so clearly good. 

[It seems to me that this is clearly an infraction of the rule. 
I myself introduced a bill this morning that I think presents 
un analogous case. At the last session of Congress, or the one 
before, Congress passed a law providing for the erection of a 
public building in Honolulu, limiting the cost. I introduced 
this morning an amendment to that bill providing for an in- 
crease of the cost, and it went to the Committee on Public 
suildings and Grounds, as it preperly should. This motion of 
the Senator from Minnesota not only amends a past action of 
this body, but it incurs additional expense, and in addition to 
that extends the jurisdiction of the committee to inquire into 
something to which its inquiry was not directed by the former 
resolution. I think we should proceed carefully. 

Mr. BORAHL, Mr. President, has the point 
withdrawn? 

Mr. OLIVER. No. 

The PRESIDENT pro tempore. It has not. 

Mr. CLARK of Wyoming. It occurs to me that the Senate 
having authorized an investigation of the campaigns of 1904 
and 1908, the committee could not well expend money from the 
contingent fund which authorized that investigation to investi- 
gate another and altogether different campaign. 

Mr. LODGH. Which had not occurred. 

Mr. CLARK of Wyoming. Which had not occurred at the 
time the resolution was adopted. 

Mr. WORKS. Mr. President, the original resolution provided 
for the expenditure of money for specific purposes; that is to 
say. for the investigation of expenditures for political purposes, 
covering certain years. The committee determined upon that 
resolution whether it was appropriate and expedient to expend 
the necessary money for that investigation. Now, we are pro- 
posing to extend the scope, covering the political expenditures 
during another and a different year, which would involve addi- 
tional expenses. ‘That question has never been before the 
Committee on Contingent Expenses at all and has never been 
considered. 

Perhaps, if the original resolution had provided for this 
additional investigation the committee might have refused to 
approve it, for the very reason that it would involve the expendi- 
ture of a greater sum than should be paid out of the contingent 
fund. 

This question has never been before the committee and 
has never been investigated. It seems to me that it is clearly 
within the prohibition of the statute which has been read. 

Mr. WARREN rose. 

Mr. CRAWFORD. TI understood the President was ready to 
rule some time ago. I ask for the ruling of the Chair. 

The PRESIDENT pro tempore. The Chair will hear Sena- 
tors if they desire to be heard. 

Mr. WARREN. Mr. President, I was not in my seat when 
the matter first came up. I have nothing to say on the merits 
of the case, as to whether we should go into the investigation 
or not, but I think it is a very unusual proceeding to provide 
for an expenditure from the contingent fund when there is n 
special authority for it except to revert to a resolution passed a 
another time and to say nothing of an appropriation to cover the 
same. The Appropriation Committee is supposed, in appro- 
priating for the contingent fund, to have some basis or estimate 
or authority, the same as when appropriating for other pur- 
poses. At the present time—— 

Mr. CLAPP. Will the Senator yield for a question? 

Mr. WARREN. After a moment. At the present time it 
may be—while that will not affect the merits of the case—that 
there is no money available to pay anything of consequence 
until we make further appropriations; and there might be the 
embarrassment of some vouchers of the committee being un- 


of order been 
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paid for a time, until the matter could be acted upon. I think 
it an unsafe way to proceed without accompa.ying the propo- 
sition with the necessary authority to pay, and therefore the 
measure ought to go to the Committee on Contingent Expenses 
of the Senate, and if approved by that committee the Appro- 
priation Committees of the Senate and House would have that 
authority before them and would know what to provide for. 

Mr. CLAPP. I want simply to remind the Senator from 
Wyoming—I do not know whether he was here at the time or 
not—that on the 24th day of August the Senate did just wha: 
they are asked now to do. They amended resolution No. 79 by 
resolution No. 386, covering practically all the expenses the com- 
mittee incurred without submitting it to the Committee on 
Contingent Expenses. Pending the consideration of that reso- 
lution, that resolution itself, No. 386, was amended by insert 
ing the words “an attorney,” which would possibly materially 
enlarge the expenses to be incurred by the committee. 

If the position taken is right, then I submit that no matter 
whether the Committee to Audit and Control the Contingent 
Expenses of the Senate have passed on it or not, if they hay. 
reported favorably on a resolution the Senate would be abso- 
lutely powerless to insert a word of amendment increasing pos- 
sibly the expense of the investigation without sending that ques- 
tion of amendment back to the same committee for its action 
on the amendment. I do not believe the law is susceptible of 
any such construction. 

The PRESIDENT pro tempore. 
on the question. 

Mr. GALLINGER. Let the Chair rule on it. 

The PRESIDENT pro tempore. Before doing so, the Chair 
will direct the Secretary to read another section of the statute 
law, illustrative of this question rather than bearing directly on 
the precise point involved. 

The Secretary read from the Thirty-second Statutes, page 26, 
as follows: 

That hereafter appropriations made for contingent expenses of the 
House of Representatives or the Senate shall not be used for the pay- 
ment of posse services, except upon the express and specific authori 
zation of the House or Senate in whose behalf such services are ren 
dered. Nor shall such appropriations be used for any, expenses not 
intimately and directly connected with the routine legisfative business 
of either House of Congress, and the accounting officers of the Treasury 
shall apply the provisions of this Poa in the settlement of the 
accounts of expenditures from-+said appropriations incurred for sery- 
ices or materials subsequent to the approval of this act. 

The PRESIDENT pro tempore. The Chair will also direct 
that section 76 of the Revised Statutes be read. 

The Secretary read as follows: 

Sec. 76. No payment shall be made from the contingent fund of 
either House of Congress unless sanctioned by the Committee to Audit 
and Control the Contingent Expenses of the Senate or the Committee 
on Accounts of the House of Representatives, respectively. 

The PRESIDENT pro tempore. In passing upon the ques- 
tion, the Chair, of course, can not be influenced in any degree 
by the question whether or not he favors the purpose of the 
resolution. It must be decided exclusively upon the question 
whether or not it is in order under the rules of the Senate and 
the statute law. 

In the opinion of the Chair, the resolution should go to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate. The reasons have been fully stated by ‘several Sen- 
ators, and among others the Chair desires to say that the state- 
ment made by the Senator from California [Mr. WorKks] in his 
opinion briefly and clearly expresses the necessity for a refer- 
ence of the resolution to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The original resolution was one which authorized an investi- 
gation of a certain expenditure in a certain campaign, and was 
limited to that campaign; that matter was referred to the Com- 
mittee to Audit and Control the Contingent Expenses of tlie 
Senate. This amendment provides for an altogether new in- 
vestigation of expenditures in an altogether different campaign. 
In the opinion of the Chair, this amendment stands in exactly 
the same position before the Senate as if an independent resolu- 
tion had been offered for the investigation of the expenses in 
the campaign of 1912. Therefore the Chair sustains the point of 
order. The resolution will be referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 


OMNIBUS CLAIMS BILL, 


Is the morning business closed? 
The morning business is 


The Chair is ready to rule 


Mr. CRAWFORD. 


The PRESIDENT pro tempore. 
closed. 

Mr. CRAWFORD. I ask the Senate to resume consideration 
of House bill 19115, the omnibus claims bill, and I would like 
to have the reading of the pending amendment finished, because 
we have spent four days now in trying to get the amendment 
It will take only a very short time to complete the 


read. 
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reading, and then I desire to yield to the Senator from Idaho 
{Mr. Boran], who wishes to make some remarks. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed consideration of the bill (H. R. 19115) making 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims, reported under the provisions 
of the acts approved March 3, 1883, and March 3, 1887, and cem- 
monly known as the Bowman and the Tucker Acts. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from South Dakota [Mr. CrawrorpD] 
to the amendment offered by the Senator from Massachusetts 
{[Mr. Lopce]. The Secretary will continue the reading of the 
pending amendment. 

The Secretary resumed the reading of the amendment to the 
amendment on page 75, line 11, and concluded the reading. 

The amendment to the amendment proposes to insert 
following: 

(Omit the part in brackets and insert the part printed in italic.) 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to claimants named in this act the several sums appro- 
priated herein, the same being in full for and the receipt of the same 


to be taken and accepted in each case as a full and final release and 
discharge of their respective claims, namely: 


the 


FRENCH SPOLIATION CLAIMS, 
To pay the findings of the Court of Claims on the following claims 
for indemnity for spoliations by the French prior to July thirty-first, 


eighteen hundred and one, under the act entitled “An act to provide 
for the ascertainment of claims of American citizens for spoliations 
committed by the French prior to the thirty-first day of July, eighteen 
hundred and one,” approved January twentieth, eighteen hundred and 
eighty-five: Provided, That in all cases where the original sufferers 
were adjudicated bankrupts the awards shall be made on behalf of the 
next of kin instead of to assignees in bankruptcy, and that awards in 
the cases of individual claimants shall not be paid until the Court of 
Claims shall certify to the Secretary of the Treasury that the personal 
representatives on whose behalf the awards are made represent the next 
of kin, and the courts which granted the administrations, respectively, 
shall have certified that the legal representatives have given adequate 
security for the legal disbursements of the awards, namely: 

On the vessel schooner Hetty, William Manson, master, namely: 

Payton 8. Coles and David Stewart, administrators of John Stricker, 
fone thousand nine hundred and five] one thousand two hundred and 
thirty dollars. 

On the vessel ship Washington, Aaron Foster, master, namely : 

Lucy Franklin Read McDonnell, executrix, etc., of George Pollock, 
surviving partner of Hugh Pollock and Company, [nine hundred and 
eighty] eight hundred and thirty dollars. 

On the vessel sloop Two Friends, Peter Pond, master, namely: 

[George G. Sill, administrator of Peter Pond, nine hundred 
twenty-five dollars and twenty-five cents. 

Charles F. Adams, administrator of Peter C. Brooks, [one thousand 
eight hundred] one thousand tico hundred and fifty dollars. 

Seth P. Snow, administrator of Crowell Hatch, [one thousand] 
seven hundred dollars. 

George G. Sill, administrator of William Leavenworth, [one thousand 
one hundred and ninety-nine dollars and twenty-five cents] cight hun- 
dred and forty-three dollars. 

On the vessel ship Sally Butler, Alexander Chisolm, master, namely: 

Archibald Smith, administrator de bonis non of the estate of James 
Seagrove, deceased, six thousand three hundred and eleven dollars and 
forty-one cents. 

On the vessel brig Neptune, Hezekiah Flint, master, namely: 

[David Pingree, administrator of Thomas Perkins, deceased, 
hundred and nine dollars and thirty-four cents.] 

Francis M. Boutwell, administrator of John McLean, deceased, 
hundred] four hundred and forty dollars. 

Arthur D. Hill, administrator of Benjamin Homer, deceased, 
thousand] eight hundred and eighty dollars. 

Thomas N. Perkins, administrator of John C. Jones, deceased, 
thousand] eight hundred and eighty dollars. 

On the vessel ketch John, Henry Tibbetts, master, namely: 

Hasket Derby, administrator of Elias Hasket Derby, twelve thousand 
nine hundred and sixty-two dollars and ninety-two cents. 

On the vessel ship Ceres, Roswell Roath, master, namely: 

Donald G. Perkins, administrator of Daniel Dunham, [seven thousand 
five hundred and twenty-two dollars and eighty-two] siz thousand six 
hundred and eighty-cight dollars and sizty-one cents. 

Donald G. Perkins, administrator of Alpheus Dunham, six thousand 
and three dollars and eighty-four cents. 

Edmund D. Roath, administrator of Roswell Roath, [one thousand 
five hundred and eighteen dollars and ninety-eight] siz hundred and 
eighty-four dollars and seventy-seven cents. 

Asahel Willet, administrator of Jedediah Willet, [one thousand five 
hundred and eighteen dollars and ninety-eight] siz hundred and eighty- 
four dollars and seventy-seven cents. 


and 


four 
[five 
[one 


{one 


Charles Francis Adams, administrator of Peter C. Brooks, [seven 
hundred) siz hundred and tico dollars. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, [eight 


hundred] siz hundred and eighty-eight dollars. 

H. Burr Crandall, administrator of Thomas Dickason, [one thousand] 
eight hundred and sizty dollars. 

William P. Perkins, executor, etc., of Thomas Perkins, [five hundred] 
four hundred and thirty dollars. 

On the vessel brig Eliza, Thomas WWeodings fr. master, namely: 

Arthur L, Huntington, administrator of iifiam Orme, [twenty-nine 
thousand seven hundred and ninety-two] twenty-sir thousand seven 
hundred and forty-two dollars and forty-six cents. 

Bayard Tuckerman, administrator of Walter —- surviving 
— of Gibbs & Channing, [seven hundred and fifty dollars] five 

undred and sixty-two dollars and fifty cents. 
tthur L. Huntington, administrator of James Dunlap, [five hun- 
eal three hundred and serenty-fire dollars. 

William Ropes Trask, administrator of Thomas Amory, [one thou- 
Sand] seven hundred and fifty dollars. 
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Archibald M. Howe, administrator of Francis Green { ] ] 
three hundred a seventy-five d It , 

Harriet E. Sebor, administrat of Jacob 8S } a l 
fifty dollars] one hundred and « seren ¢ j 

Sarah L. Farnum, administratrix of | t | ad] 
three hundred and seventy-five dollars 

Louisa A. Starkweather, administratrix of | tall 
hundred and twenty-five] t/ j lred an rs 

Walier Bowne, administrator of W: nd I 
twenty-five] three hundred and s« try-f kk 

Robert B. Lawrence, administrator of John B. B I I 
and twenty-five dollars] ninety-three dollars and s¢ en 

Walter S. Church and Walter S. Church, admi : Oo n 
Barker Church, [two thousand] one thousand five hi i doll 

Thomas W. Ludlow, administrator of Thomas Ludlo\ tiy dj 
three hundred and seventy-five dollars. 

Francis R. Shaw, administrator of J. C. Shaw. [two hundred and 
fifty dollars] one hundred and eighty-seven dollars and fifty cents 

On the vessel brig General Warren, Issachar Stow ister ly: 

Charles F, Adams, administrator of Peter C. Brook ix t 1d 
four hundred and six dollars and sixty-eight] five thousand ac 
dred and seventy-three dollars and fifty-five cents 

Edmond D. Codman, administrator of William G fone 
sand eight hundred and fifty] one thousand siz hun 
eight dollars. 

George G. King, administrator of Crowell Hatch, [nl indred and 
sixty] eight hundred and seventy-five dollars. 

On the vessel ship Cincinnatus, Willlam Martin, ma r, namely: 

Richard H. Pleasants, administrator of Aquila | ir., [two 
thousand four hundred and eighty-six dollars aud I five cents] 
one thousand siv hundred and sialy-five dollars. 

William A. Glasgow, jr., administrator of William P. Tebl tw 
thousand five hundred and sixty dollars and twenty cen 

On the vessel brig Pilgrim, Priam Pease, master, name 

Nathaniel H. Stone, administrator of John M. For! v irt- 
ner of the firm of J. M. and R. B. Forbes, [twenty thousand six 
dred and ninety-two] seventeen thousand fire hundred and nine 
dollars and twenty cents 

Russell Bradford, administrator of Joseph Russell, two t) 1 
seven hundred and seventy-four dollars and forty-four cents. 

On the vessel ship Venus, Henry Dashiell, master, namel: 

David Stewart, administrator of William P. Stewart, rvivi 
ner of the firm of David Stewart and Sons, [six thousand seven | 
dred and sixty-six dollars and fifty cents] three thousand nine } l 
dollars. 

Elizabeth Campbell Murdock, administratrix of Archibald Ca I, 
{six thousand seven hundred and sixty-six dollars and fif ts] 
three thousand nine hundred dollars. 

Elizabeth H. Penn, administratrix of Thomas Higinbotham, [ e 
thousand eight hundred] tico thousand six hundred dollars 

Nicholas L. Dashiell, administrator of Henry Dashiell, one tl nd 
five hundred and seventy dollars. 

On the vessel sloop Geneva, Gilles Savage, master, nar 

Charles F. Adams, administrator, etc., of Peter C. Bre one thou 
sand three hundred] one thousand one hundred and five dollar 

George G. King, administrator, etc., of Crowell Hatch, [Leight hun- 
dred] siz hundred and cighty dollars, 

Thomas N. Perkins, administrator, etc., of John C. Jones, [seven 
hundred] five hundred and ninety-five dollars. 

Francis M. Boutwell, administrator, ete., of Benjamin Cobb, ive 


hundred] four hundred and twenty-five dollars. 


Margaret R. Riley, administratrix, etc., of Luther Savage, surviving 
partner of the firm of Riley, Savage and Company, [four thousand 
eight hundred and fifty] three thousand four hundred and seventy 
dollars, 

On the vessel ship Aurora, Stephen Butman, master, namely: 

Charles Francis Adams, administrator of Peter €. Brooks, [two 
thousand five hundred] one thousand scren tdred and fifty dolla 

Frank Dabney, administrator of Samuel W. Pomeroy, | four hundred 
two hundred and eighty dollars. 

Henry Parkman, administrator of John Duballet, [one the ] 
seven hundred and twenty-five dollars 

George G. King, administrator of Crowell Hatch, [six hundred } 


hundred and twenty dollars. 


William 8. Perry, administrator of Nicholas Gilman [one thousand] 
seven hundred and fifty dollars. 

John W. Apthorp, administrator of Caleb Hopkins, t! ind 
five hundred] one thousand one hundred and tirenty dollars 

Edward I. Browne, administrator of Moses Brown, [four] three hun- 
dred dollars. 

Walter Hunnewell, administrator of Arnold Welles thr i 
dred] two hundred and ten dollars. 

Nathan Matthews, administrator of Danicl Sargent, [five hundred] 
three hundred and fifty dollars. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [fi hun- 
dred] three hundred and fifty dollars. 

Daniel D. Slade, administrator of Daniel D. Rogers, [five h l | 
three hundred and fifty dollars 

Walter Hunnewell, administrator of John Welles, [t! hun l ] 
two hundred and ten dollars. 

William S. Carter, administrator of William Smith, [five Ired] 
three hundred and fifty dollars. 

William I. Monree, administrator of John Brazer, [four hundred] 
two hundred and eighty dollars. 

A. H. Loring, administrator of William Boardman, [one hundred d 
five dollars] seventy-three dollars and fifty cents. 

Lawrence Bond, administrator of Nathan Bond, [four hundred 
hundred and ei . dollars. 

{On the vessel ship Jane, James Barron, master, namely :] 

{James L. Hubard, administrator of the estate of William IPs 
four thousand six hundred and one doilars and sixty-seven cent 

On the vessel schooner Amelia, Timothy Hall, master, namely 

Julius C. Cable, administrator of William Walter, [on id 
seven hundred and sixty dollars. 

On the vessel brig Isabella and Ann, William Duer, master, narnely 

Alexander Proudfit, administrator of Robert F iston, [two tho vl 
seven hundred and sixteen dollars and fifty] ciyht hundred and ¢ ty 
seven dollars and thirty-seven cents. 

On the vessel schooner Zilpha, Samuel Briard, master 

Sarah N. Burleigh, administratrix, and so forth, esta of ! 
Briard, [five thousand two hundred and thirty-six dollars and 


a 
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four] four thousand cight hundred and forty dollars and serenty-four 
‘ his 

Joseph H. Thacher, administrator estate of John Wardrobe, [five 
thousand two hundred and thirty-six dollars and twenty-four] four 


thousand eight hundred and forty dollars and seventy-four cents. 

Or \ | sloop Abigail, Silas Jones, master, namely : 

Brooks Adams, administrator of Peter C. Brooks, [seven 
five hundred and seventy-four dollars. 

\ Lawrence Lowell, administrator of 
hundred] siz hundred and fifty-six dollars. 

On the vessel schooner Active, Patrick Drummond, master, namely: 

William DD. Hill, administrator of Mark L. Hill, [one thousand six 
hundred and forty dollars and two] one thousand five hundred and 
cighteen dollars and fifty-fire cents. 

(in the vessel ship Bristol], Edward Smith, master, namely: 

Caroline A. Woodard and Frank Woodard, administrators of Thomas 
Smith, six thousand five hundred and ninety dollars. 

On the vessel schooner Brothers, James Vinson, master, namely: 

David Stewart, administrator of James Jaffray, [six] four thousand 
four hundred and eighty-cight dollars. 

Mary Jane Thurston, administratrix of John Hollis, [four hundred 
aud ninety dollars] four hundred and twenty-seven dollars and fifty 
cents, 

Kdward ¢. 


the ye sc] 
hundred } 
Nathaniel 


Fellowes, [eight 


Noyes and David Stewart, administrators of James Clark, 
[four hundred and ninety dollars] four hundred and twenty-seven dol- 
lars and fifty cents, 

Cumberland Dugan, administrator of Cumberland Dugan, 
dred and ninety dollars] four hundred and twenty-seven 
fifty cents. 

David Stewart, administrator of Willlam Wood, junior, 
dred and thirty-five dollars] siz hundred and forty-one 
iwenty-five cents. 

Charles J. Bonaparte, administrator of Benjamin Williams, [four 
hundred and ninety dollars] four hundred and twenty-seven dollars and 
fifty cents, 

J. Savage Williams, administrator of Samuel Williams, [four hundred 
and ninety dollars] four hundred and twenty-seven dollars and fifty 
conts 

James Lawson, administrator of Richard Lawson, [three hundred 
and sixty-seven dollars and fifty] three hundred and twenty dollars and 
siaty-three cents. 

{Qn the vessel ship Chace, Thomas Johnston, master, namely :] 

{George G. King, administrator of James Tisdale, eighteen thousand 
nine hundred and forty-seven dollars.] 

[On the vessel brig Delaware, James Dunphy, master, namely :]} 

1(. D. Vasse, administrator of Ambrose Vasse, eight hundred and 
fourteen dollars and sixty-two cents.] 

[William DPD. Squires, administrator of Henry Pratt, surviving part- 
ner of Pratt _ Kintzing, one hundred and ninety-one dollars and 
sixty-five cents. 


{four hun- 
ddlars and 


[seven hun- 
dollars and 


{J. Bayard Henry, administrator of Andrew Pettit, surviving partner 
of Pettit and Bayard, one hundred and eighty-two dollars and ten 
cents. ] 


{George W. Guthrie, administrator of Alexander Murray, surviving 
partner of Miller and Murray, one hundred and eighty-two dollars and 
ten cents. ] 

| J. Bayard Henry, administrator of George Rundle and Thomas Leech, 
two hundred and twenty-two dollars and thirty-three cents. ] 

{Francis A, Lewis, administrator of John Miller, junior, one hundred 
and eighty-two dollars and ten cents.] 

{[J. Albert Smyth, administrator of Jacob Baker, surviving partner of 
Baker and Comegys, one hundred and eighty-two dollars and ten cents. } 

{Craig D. Ritchie, administrator of Joseph Summerl, surviving part- 
ner of ee Brown, one hundred and fifty-three dollars and 
forty-four cents. 

{Charles Prager, administrator of Mark Prager, junior, surviving 
member of Prager and Company, one hundred and ninety-one dollars 
und sixty-four cents. ] 

{| William Brooke Waln, administrator of Jesse Waln, one hundred and 
cighty-two dollars and nine cents.] 

{Sara Leaming, administratrix of Thomas Murgatroyd, one hundred 
and eighty-two dollars and nine cents.] 

{D. Fitzhugh Savage, administrator of John 
forty-one dollars and eighty-six cents.] 

{Francis R. Pemberton, administrator of, John Clifford, surviving 
partner of Thomas and John Clifford, one hundred and fifty-three dol- 
jars and forty-four cents.] 

|The Pennsylvania Company for Insurance on Lives, and so forth, 
administrator of Thomas M, Willing, surviving partner of Willing and 
Francis, two hundred and eighty-three dollars and seventy cents. ] 

{Robert W. Smith, administrator of Robert Smith, surviving partner 
of Robert Tr and Company, one hundred and eighty-two dollars and 
nine cents, 

[John Lyman Cox and Howard Wurts Page, administrators of James 
Cox, one hundred and twenty dollars and seventy-two cents. ] 

{Henry Pettit, administrator of Charles Pettit, one hundred 
eleven dollars and seventeen cents.] 

{George Harrison Fisher, administrator of Jacob Ridgway, ninety- 
two dollars and seven cents.] 

[George McCall, administrator of William McMurtrie, 
dollars and seven cents.] 

{The City of Philadelphia, administrator of Stephen Girard, twenty- 
eight dollars and sixty-five cents. ] 

On the vessel brig Eleanor, George Price, master, namely: 

David Stewart, administrator of Francis Johonnet, one hundred and 
thirty-three dollars and sixty cents. 

James Lawson, administrator of Richard Lawson, one hundred and 
thirty-three dollars and sixty cents. 

J. Savage Williams, administrator of Samuel Williams, two hundred 
and four dollars and thirty-one cents. 

Charles J. Bonaparte, administrator of Benjamin Williams, two hun- 
dred and four dollars and thirty-one cents. 

On the vessel brig Eliza, Benjamin English, master, namely: 

George P. Marvin. administrator of Ebenezer Peck, [nine hundred 
and fifty-two dollars and ecight-two] one hundred and sizty-seven dol- 
lars and fifteen cents. 

George P. Marvin, administrator of Stephen Alling, four hundred and 
seventy-six dollars and forty-two cents, 

Elihu L. Mix, administrator of Thomas Atwater, [four hundred and 
seventy-six dollars and forty-two] eighty-three dollars and fifty-nine 
cents. 

John C. Hollister, administrator of Elias Shipman, [two hundred 
and thirty-eight dollars and twenty-one) forty-one dollars and eighty 
cents. 


Savage, one hundred and 


and 


ninety-two 
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John C. Hollister, administrator of Austin Denison, [two hundred 
and thirty-eight dollars and twenty-one] forty-one dollars and eight, 
cents. 

On the vessel brig Fair Columbian, Joseph Myrick, master, namely : 

Sarah C. Tilghman, administratrix of Joseph Forman, [five thousand 


| one hundred and fifty-seven] one thousand three hundred and twenty 


one dollars and thirty-three cents. 

Gustav W. Lurman, administrator of John Donnell, one thousand 
{four hundred and seventy] three hundred dollars. 

Mary Jane Thurston, administratrix of John Hollins, [nine hundred 
and eighty] eight hundred and seventy dollars. 

Cumberland Dugan, administrator of Cumberland Dugan, [nine hun. 
dred and eighty] eight hundred and seventy dollars. 

Susan R. Grovyerman, administratrix of Anthony Groverman, for 
and on behalf of the firm of D’Werhagen & Groverman, [nine hundred 
and eighty] eight hundred and sizty dollars. 

David Stewart, administrator of Edward Johnson, [nine hundred and 
eighty] eight hundred and scventy dollars. 

David Stewart, administrator of Robert C. Boislandry, four hundred 
and [ninety] thirty dollars. 

Charles J. Bonaparte, administrator of Benjamin Williams, four 
hundred and [ninety] thirty dollars. 

David Stewart and Isabella Rutter, administrators of Thomas Rutter, 
{nine hundred and cighty] eight hundred and sizty dollars. 

Nathaniel Morton, administrator of Nathaniel Morton, for and on 
behalf of the firm of Bedford & Morton, [nine hundred and eighty 
eight hundred and seventy dollars. ; 

Katharine 8S. Montell, administratrix of Robert McKim, [nine hun- 
dred and eighty] eight hundred and sirty dollars. 

David Stewart, administrator of William Lorman, [nine] eight hun 
dred and eighty dollars. 

Louisa T. Carroll, administratrix of William Van Wyck, [three hun- 
dred and twenty] two hundred dollars. 

On the vessel sloop Fiora, Francis Bourn, master, namely : 

George F, Chace, administrator of James Chace, {six hundred and 
sixty-two dollars and four] fire hundred and twenty-seven dollars and 
twenty-nine cents. 

On the vessel schooner Huldah, Robert Strong, master, namely : 

Edmond D. Codman, administrator, etc., of William Gray, jr., [two 
thousand] one thousand cight hundred and twenty dollars. 

Brooks Adams, administrator, etc., of Peter C. Brooks, [seven hun 
dred] sig hundred and thirty-seven dollars. 

A. Lawrence Lowell, administrator, ete.. of Nathaniel 
{eight hundred] seven hundred and twenty-eight dollars. 

On the vessel brig Jane, Robert Knox, master, namely: 

Crawford D. Hening, administrator of James Crawford, surviving 
partner of James Crawford and Company, [three thousand eight hun 
dred and sixty-six] four hundred and forty-one dollars. 

On the vessel brig Jason, Edward Smith, master, namely: 

James Emerton, administrator of Benjamin West, [two thousand three 
hundred and seventy-four dollars and eighty-eight] one thousand tivo 
hundred and fifty-five dollars and seventy-siz cents. 

James Emerton, administrator of Benjamin West, jm, [two thou 
sand three hundred and seventy-four dollars and eighty-nine] one thou- 
sand two hundred and fifty-five dollars and seventy-sia cents. 

Ferdnand C. Latrobe, receiver of Aquila Brown, John Sherlock, and 
George Grundy, representing &ll the partners underwriting in the 
Marine Insurance Office, [five thousand eight hundred and fifty dollars} 
five thousand three hundred and siaty-seven dollars and fifty cents. 

On the vessel brig John, James Scott, jr.. master, namely: 

James F. Adams, administrator of Seth Adams, [eleven thousand 
four hundred and thirty-nine dollars and twelve] ten thousand two hun- 
dred and seventy-two dollars and forty-siz cents. 

James I°. Adams, administrator of Seth Adams, assignee of Thomas 
Dickasor, jr., William C. Martin, James Scott, William Boardman, 
Arnold Welles, Arnold Welles, jr., and John Brazer, [ten thousand two 
hundred and seventy-five dollars and eighty three cents] tio thousai:! 
one hundred and seventy-six dollars, the same not being an assigned 
claim within the meaning of this act, but an asset transferred by the 
assignors hereinbefore named to Seth Adams prior to the ratification of 
the treaty of September 30, 1800. 

Brooks Adams, administrator of Peter C. Brooks, [one thousand five 
hundred] one thousand three hundred and ninety-five dollars. 

Ona the vessel ship Liberty, William Caldwell, master, namely : 

{Crawford Dawes Henning, administrator of James Crawford, eight 
thousand nine hundred and ninety dollars.] 

oe the vessel brig Little John Butler, James Smith, jr., master, 
namely : 

Sarah E. Conover, administratrix of John Reed, surviving partner of 
Reed & Forde, [eight thousand one hundred and thirty-nine dollars and 
thirty-four cents] two thousand dollars. 

Samuel A. Custer, administrator of Joseph Ball, [five hundred and 
eighty-eight] four hundred and siaty-eight dollars. 

Sarah Leaming, administratrix of omas Murgatroyd, for and on 
behalf of the firm of Thomas Murgatroyd & Sons, [nine] seven hundred 
and clgbty, dollars. 

Henry Pettit, administrator of Andrew Pettit, ah a partner of 
Pettit & Bayard, {five hundred and eighty-eight] four hundred and 
sizty-eight dollars. 

William D. Squires, administrator of Henry Pratt, surviving partner 
of Pratt & Kintzing, [five hundred and eighty-eight] four hundred and 
sixty-cight dollars. 

Francis Brooke Rawle, administrator of Jesse Waln, 
hundred and eighty dollars. 

James Crawford Dawes, administrator of Abijah Dawes, [four] thiec 
hundred and ninety dollars. . 

Cyrus T. Smith, administrator of William Jones, surviving partner 
of Jones & Clarke, [five hundred and eighty-eight] four hundred and 
sirty-cight dollars. 

Augustus J. Pleasanton, administrator of Joseph Dugan, surviving 
partner of Savage and Dugan, [four] three hundred and ninety dollars. 

Francis A. Lewis, administrator of Peter Blight, [nine] seven hun- 
dred and eighty dollars. 

Richard Delafield, administrator of John Delafield, [nine hundred and 
eighty dollars] two hundred and ninety-five dollars and twenty-one 
cents. 

Benjamin M. Hartshorne and Charles N. Black, executors of Richard 
Hartshorne, surviving a of Rhinelander, Hartshorne and Company, 
[two thousand four hundred and fifty] two thousand two hundred 
dollars. 

John A. Foley, administrator of John Shaw, [nine] cight hundred and 
eighty dollars. 


Fellowes, 


[nine] seven 
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George W. Guthrie, administrator of Alexander Murray, surviving 
partner of Miller and Murray, [five hundred and ecighty-eight] four 
pundred and sizty cight dollars. 

rhomas W. Ludlow, administrator of Thomas Ludlow, four hundred 
nd [ninety] forty dollars. 

Walter 8. Church, administrator of John B. Church, one thousand 
[nine] seren hundred and sixty dollars. ; 

John L. Rutgers, surviving executor of Nicholas G. Rutgers, sur- 
yiving partner of Benjamin Seaman and Company, four hundred and 
ininety| forty dollars. 

* Frances R. Shaw, administratrix of John C. Shaw, for and on behalf 
of the first of George Knox and John C. Shaw, four hundred and 
Ininety) forty dollars. : oe , wp 

ifenry KE. Young, administrator of William Craig, surviving partner 
of Henry Sadler and Company, four hundred and [ninety] forty 

ollars. 
. Elijah K. Hubbard, administrator of Jacob Sebor, four hundred and 
ninety dollars.] 

Walter Bowne, administrator of Walter 
[forty-five] twenty dollars. 

Louisa A. Starkweather, administratrix 
hundred and [forty-five] twenty dollars. 

{Julia Battersby, administratrix of John B. Desdoity, four hundred 
and ninety dollars.] 

George F. Scriba, administrator of George Scriba, for and on behalf 
of the firm of George Scriba and William Henderson, four hundred and 
ninety dollars.] 

On the vessel schooner Lovely Lass, William Moore, master, n 

George H. Barrett, administrator of John Foster, deceased, 
thousand six hundred and thirty] three thousand six hundred and 


Bowne, two hundred and 


of Richard 8S. Hallett, two 


amely: 
{four 
ninety 


dollars. 

«. Whittle Sams, administrator of Conway Whiitle, deceased, [three 
hundred] treo hundred and twenty-five dollars. 

«. Whittle Sams, administrator of Francis Whittle, deceased, [three 
hundred] two hundred and twenty-five dollars. 

k. Manson Smith, administrator of Francis Smith, deceased, [three 
hundred] two hundred and twenty-five dollars. 

James L. Hubard, administrator of William Pannock, deceased, [three 


hundred] two hundred and twenty-five dollars. 

Larton Myers, administrator of Moses Myers, deceased, [two hundred] 
one Hundred and fifty dollars. 

Bassett A. Marsden, administrator of Benjamin Pollard, 
{two hundred] one hundred and fifty dollars. 

On the vessel ship Madison, Samuel Hancock, master, namely: 

Richard 8S. Whitney, administrator of John Skinner, junior, surviving 
partner of John Skinner and Sons, [nine] cight thousand two hundred 
and seventy-four dollars. 

On the vessel brig Pamela, Samuel Colby, master, namely: 

Hiarry R. Virgin, administrator of Josiah Cox, [one thousand four 
hundred and eighty-three dollars and forty-eight] seventy-one dollars 
and sixty-one cents. 

Ilenry B. Cleaves, administrator of William Chadwick, [one thou 
sand eight hundred and eighty-three dollars and forty-eight] five hun- 
dred and seventy-one dollars and sirty-one cents. 

{Bassett A. Marsden, administrator of Benjamin Pollard, four hun- 
dred and five dollars and forty-two cents. ] 

Joseph 8S. Webster, administrator of Thomas Webster, [two hundred] 
one hundred and sixty dollars. 

Sarah H. Southwick, 
partner of the firm of Hussey, Tabor and Company, [six hundred] four 
hundred and eighty dollars. 


deceased, 


Harry R. Virgin, administrator of Arthur McLellan, [five] four hun- 
dred dollars. 

Harry R. Virgin, administrator of Jonathan Stevens and Thomas 
llovey, composing the firm of Stevens and Hovey, [two hundred] onc 


hundred and siaty dollars. 

liarry R. Virgin, administrator of David Smith, 
tivo hundred and forty dollars. 

Stephen Thacher, administrator of Woodbury Storer, [four hundred] 
three hundred and twenty dollars. 

Harry R. Virgin, administrator of Robert Boyd, {four hundred and 
fifty] three hundred and sirty dollars. 

Ifarry R. Virgin, administrator of Hugh McLellan, surviving partner 
of the firm of Joseph McLellan and Son, [six hundred] four hundred 
and cighty dollars. 
wie D. Codman, administrator of William Gray, five hundred 
couars, 

On the vessel brig Polly, Joseph Clements, master, namely : 

_Harry R. Virgin, administrator of Thomas Cross, [three thousand 
six hundred and forty dollars] two thousand one hundred and twenty 
three dollars and thirty-three cents. 

Ilarry R. Virgin, administrator of Greeley Hannaford, [three thou- 
sand three hundred and forty-seven dollars] one thousand seven hundred 
and ninety dollars and thirty-three cents. 

On the vessel brig Rebecca, John B. Thurston, master, namely : 

_ Sarah N. Haines and B. F. Haywood Shreve, administrators of Wil- 
liam Bowne, [twelve thousand eight] ten thousand siz hundred and 
eighty dollars. 

On the vessel brig Ruby, Luke Keefe, master, namely: 

Arthur P. cueing, administrator of Marston Watson, one thousand 
[five hundred and ninety-six dollars and thirty cents] two hundred and 
thirty dollars. 

Frederic Dodge, administrator of Matthew Bridge, [nine thousand 
two hundred and forty dollars and thirty-four cents] three thousand 
three hundred and seventy-three dollars and fifty-siz cents. 

{Thomas H. Perkins, surviving executor of Thomas H. Perkins, for 
and on behalf of the firm of James and Thomas H. Perkins, one hun- 
dred and seventeen dollars and twenty-five cents. ] 

_ George G. King, administrator of James Scott, [one thousand and 
sixty-four dollars and twenty cents] eight hundred and twenty dollars. 

Edward I. Browne, administrator of Israel Thorndike, [five hundred 
and thirty-two dollars and ten cents] four hundred and ten dollars. 

William Ropes Trask, administrator of Thomas Amory, one thousand 
[seven hundred and four dollars and seventy cents] three hundred and 
twenty-four dollars. 

Charles G. Davis, administrator of Isaac P. Davis, | five hundred and 
thirty-two dollars and ten cents} four hundred and ten dollars. 

Francis M. Boutwell, administrator of Charles Sigourney, [four hun- 
dred and ppeesy Sve dollars and sixty-eight cents] three hundred and 
twenty-eight dollars. 

Julia A. Cotting, administratrix of Uriah Cotting, [five hundred and 
thirty-two dollars and ten cents] four hundred and ten dollars. 


[three hundred] 


administratrix of Samuel F. Hussey, surviving | 
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William G. Perry, administrator of Nicholas Gilman, [five hundred 
and thirty-two dollars and ten cents] four hundred and ten dolla 

Jobn Lowell, administrator of Tuthill Hubbart, [five hundred and 
thirty-two dollars and ten cents} four hundred and ten dol 

Frank Dabney, administrator of Samuel W. Pomeroy. [two thou 
one hundred and twenty-eight and forty cents] one ti 
siz hundred and forty dollars 

Charles A. Welch, administrator of Will! 
and forty] fire hundred and four dolla ‘ 

Brooks Adams, administrator of Peter 
eight hundred and fifty-six dollars and s 
dred and siety-three dollars and two cents 

Walter Hunnewell, administrator of Joh 
thirty-two dollars and ten cents] 

James 8. English, administrator 
and nineteen dollars and twenty 
dollars. 

Nathan Matthews, 
hundred and thirty 
ninety-two dollars. 

Francis M. Boutwell, administrator 
and thirty-two dollars and ten cents] fou 

Thomas N. Perkins, administrator of John ¢ 
five hundred and ninety-six dollars and thirty « 
hundred and thirty dollars 

Charles A. Davis, administrator of 
one hundred and ninety-two dollar 
hundred and sicty dollars. 

Robert Grant, administrator 
sixty-four dollars and twenty «c 
lars. 

Morton Prince, 
thirty-two dollars 

Gordon Dexter, 


1} 
dollars 


xtv] ele 


n 

four 
of 

six 


hun 
Thoma 
cents] ti 


junior, administrator of ID 
elght dollars and fifty-two c 
of Eben Pre! 
hundred ai 

Tone 
nts] one 


Samuel 


and sixty « 


Brovy 
nts; ft ) 
of Will 


nts | 


P we I. 
eight hun 


fone 


dred and 


administrator of James Prince, | 
and ten cents] four hundred and 
administrator of Samuel Dexter, 
thirty-two dollars and ten cents), four hundred and ten dolla 

George G. King, administrator of Crowell Hatch, [one thousand 
sixty-four dollars and twenty cents] cight hundred and twenty dolla 

Chandler Robbins, administrator of Joseph Russell, for and on } 
of the firm of Jeffrey and Russell, [one thousand and sixty-four dollars 
and twenty cents] cight hundred and tirenty dollars 

Daniel W. Waldron, administrator of Jacob Sheafe 
thirty-two dollars and ten cents] four hundred aud 

Edmund D. Codman, administrator of William 
one hundred and twenty-eight dollars and forty 
siz hundred and forty dollars. 

Francis M. Boutwell, administrator of Benjamin Cobb, fon 
and sixty-four dollars and twenty cents] hundred 
dollars. 

Archibald M. 
and sixty-four 
dollars. 

{On the vessel brig Sally, John V. Vill 

{Henry Audley Clark, administrator 
six thousand six hundred dollars. | 

On the vessel brig Sally, Eden Wadsworth, master, name! 

James F. Adams, administrator of Seth Adams, [seve 
ix 


fiv hundred 
ten doll 


[five hundred 


I five 
fen dal 
(ray two thousand 
cents] one thousa 


cight 


of Francis 


cents] cight 


administrator 
and twenty 


lowe, 
dollars 


Green, 
hiv lred a / 7 


tt, 


bonis 


master, name! ] 


de non of Deleg Clark, 


sand nine hundred and eightcen dollars. 

On the vessel schooner Union, Micajah Lunt, master, 

Nathanicl Moody, administrator of John Moody, [one thousand « 
hundred and sixty-eight dollars and twenty-five cents] one th 
four hundred and ninety-eight dollars. 

Frances E. Andrews, administratrix of Stephen Tilto 1 
eight hundred and sixty-eight dollars and twenty-five cents] one t/ 
sand four hundred and ninety-eight dollars 

Amos Noyes, administrator of Zebedee Cook, [two hundré 
one hundred and eighty-five dollars. 

Amos Noyes, administrator of William Cook, [Lone 
four dollars. 

Joseph A. Titcomb, administrator of 
hundred and forty-eight dollars. 

Franklin A. Wilson, administrator of John Pearson, j 
one hundred and forty-eight dollars. 

Edmund D. Codman, administrator of 
thousand] seven hundred and forty dollars. 

Charles C. Donnell, administrator of Joseph Toppa 
one hundred and forty-eight dollars. 

On the vessel schooner Whim, John Boyd, master, name! 

Frances Hieskell Ridout, administratrix de bonis n 
Wilson, deceased, [ten thousand four hundred and 
thousand seven hundred and seventy-three dollar 

On the vessel brig William, David Smith, mast 

Fritz H. Jordan, administrator of Leonard 
three hundred and forty-three dollars and sixty 
sand nine hundred and eighty-five dollars 

Joseph A, Titcomb, administrator of 
dollars. 

Francis A. Jewett, 
hundred dollars. 

William A. Hayes, second, administrator 
hundred dollars] onc hundred and thirty-three 
cents, 

Franklin A. Wilson, 
thirty-sie dollars. 
Benjamin PF. 

thirty dollars. 

Jeremiah Nelson, 
siz dollars. 

Charles E. 
thirty dollars. 

Arthur A. 
dollars. é 

Jane 8S. Gerrish, administratrix of Edward Tappan, [forty-five] 
dollars. 

Helen A. Pike, administratrix of John Pettingill, [one hundred and 
thirty-five] one hundred and cight dollars. 

Lawrence H. H. Johnson, administrator 
thousand] eight hundred dollars. 

Eben F. Stone, administrator of Nathan Hoyt, 
dollars. ; 

Augusta Hf. Chapman, administratrix of Reuben 
dred dollars] one hundred and thirty-three dollars ai 


John Well [two hund 


William Gravy, | 


», ham 
iith, 
SIX ¢ is] ¢ 
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administrator 
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Plummer, administrator of Wiliam C 


Noyes, administrator of Zebedee Cook, [ninety] ty 


of William 


[forty-five] thirt 


Shapl 


. [two hun 
d thirty 


th fe 


CO CON 


Se 


a 


Ap er ery pe 





1656 


{Henry B. Reed, administrate 
On the v ‘) brig Abigail, Jeremiah ‘Tibbs jr., master, namely: 
Willias administrator of Ebenezer Tibbetts. [three thousand 


n dollars] one hundred and twenty-five dollars and 


r of Andrew Frothingham, fifty dollars. ] 


tis, 


loop Anna Corbin, Thomas Justice 
i tor of John Cropper, 
hundred and tu 


. master, namely: 
[three thousand three 
enty-fire lar 


administra 
thousand nine 
lien! 
and seve 
On \ 
Henry #. 
of Henry Sadler 
dollars and 


*, administrator of Thomas Cropper, 
hundred and fifty dollars. 
Aurora, James Phillips, jr., master, nar 

r, administrator of William Craig, survi 
and Company, four hundred and [ninety dollars] twelve 
fift s cents, 
George F. iba, administrator of , su 
of the firm of Scriba and William Henderson, 
and cighty] eight hundred and twenty-five dollars. 

Jobn L. Rutgers, surviving executor of Nicholas G. Rutgers, 
viving partner of the firm of Benjamin Seaman and Company, 
hundred and [ninety dollars] twelve dollars and fifty cents 

Union Trust Company of New York, administrator of William 
Ogden, four hundred and [ninety dollars] twelve dollars and fifty cents. 

J>, Fitzhugh Savage, administrator of John Savage, [five bundred 
and ninety dollars and sixty-eight] four hundred and seventy-tico 
dollars and fifty-four cents. 

Charlotte F. Smith, administratrix of William Jones, surviving part- 
ner of Jones and Clarke, [seven hundred and thirty-eight dollars and 
thirt ix} hundred and ninety dollars and sizty-eight cents. 

Francis D. Lewis, administrator of John Miller, junior, [seven 
hundred and thirty-eight dollars and thirty-six] five hundred and 
ninety dollars end sixty-eight cents. 

Sarah Leaming, administratrix of Thomas Murgatroyd, surviving 
partner of Thomas Murgatroyd and Sons, [seven hundred and thirty- 
eight dollars and thirty-six] five hundred and ninety dollars and 


gizipy-cight cents. 

Charles Prager, administrator of Mark Prager, jr., surviving part- 
ner of VPragers and Company, [seven hundred and thirty-eight dollars 
and thiriy-tive] five hundred and ninety dollars and sizty-cight cents. 

William DD. Squires, administrator of Henry Pratt, surviving partner 
of Pratt and Kintzing, [seyen hundred and thirty-eight dollars and 
thirty-five] fire hundred and ninety dollars and sizty-cight cents. 

Francis Db. Lewis, administrator of Peter Blight, [seven hundred and 
thirty-eight dollars and thirty-five] five hundred and ninety dollars 
and sixty-eight cents. 

A. Louis Eakin, administrator of Chandler Price, surviving partner 
of Morgan and Price, [seven hundred and thirty-eight dollars and 
thirty-five] five hundred and ninety dollars and sixty-eight cents. 

trooke Rawle, administrator of Jesse Waln, [seven hun- 


‘ly: 


[nine hundred 
sur- 
four 


five 


William 
dred and thirty-eight dollars and thirty-five] five hundred and ninety 
dollars and siaty-eight cents. - 

Frederick W. Meeker, administrator of Samuel Meeker, [five hun- 
dred and ninety dollars and sixty-eight] four hundred and seventy- 
two doitlars and fifty-four cents. 

Charles D. Vasse, administrator of Ambrose Vasse, [seven hundred 
and thirty-eight dollars and thirty-five] fire hundred and ninety dol- 
lars and sixty-eight cents. 

Craig D. Ritchie, administrator of Joseph Summer], surviving part- 
ner of Summer! and Brown, [five hundred and thirty-one dollars and 
sixty-two] four hundred and three dollars and fourteen cents. 

On the vessel schooner Benja, Samuel O. Row, master, namely: 

Charles F. Adams, administrator of Peter C. Brooks, [seven hun- 
dred] fve hundred and seventy-four dollars. 

George G. King, administrator of Crowell Hatch, [six hundred] four 
hundred and ninety-two dollars. 

Thomas N. Perkins, administrator of John C. Jones, [five hundred] 
four hundred and ten dollars. 

John Lowell, junior, administrator of Tuthill Hubbart, 
dred] four hundred and ten dollars. 

Chandler Robbins, administrator of Joseph Russell, surviving part- 
ner of Jeffrey and Russell, [five hundred] four hundred and ten 


dollars. 
[five 


Nathan 
{four hun- 


{five hun- 


Matthews, junior, administrator of Daniel 
four hundred and ten dollars. 

G. Perry, administrator of Nicholas 
hundred and twenty-eight dollars. 
vessel brig Betsey, Daniel Boyer, master, namely: 

Abbott Fowle, administrator of the estate of George Make- 
peace, « “sed, assignee of Samuel Dowse, eleven thousand two hun- 
dred and fifty dollars and seventy-five cents, the same not being an as- 
signed claim within the meaning of this act but an asset transferred 
by Samuel Dowse to George Makepeace on the seventeenth day of May, 
seventeen hundred and nipety-eight, for the sum of eleven thousand 
four hundred dollars and prior to the ratification of the treaty of 
September thirtieth, eighteen hundred. 

On yessel schooner Betsie, George Hastie, master, namely: 
I’rederick W. Meeker, administrator of Samuel Meeker, [four hun- 
dred and forty] three hundred and fifty-nine dollars and ninety-six 
cenis. 

Charles D. Vasse, administrator of Ambrose Vasse, [seven hundred 
and thirty-five dollars] six hundred and thirty-three dollars and sev- 
cnty-five cents. 

A. Louis Eakin, administrator of Chandler Price, surviving partner 
of Morgan and Price, [seven hundred and thirty-five dollars] siz hun- 
dred and thirty-three dollars and seventy-five cents. 

George W. Guthrie, administrator of Alexander Murray, surviving 
parteet of Miller and Murray, [eight hundred and eighty-seven] seven 

undred and fifty-two dollars and fifty-five cents. 

Villiam Mifilin, administrator of Ebenezer Large, [four hundred and 
forty-three dollars and seventy-eight] three hundred and seventy-siz 
dollars and twenty-cight cents. 

Henry Pettit, administrator of Andrew Pettit, surviving partner of 
Pettit and Bayard, [seven hundred and ten] siz hundred and two dol- 
lars and four cents. 

Richard C. MeMurtrie, administrator of Daniel W. Coxe, [four hundred 
and forty-three dollars and seventy-seven] three hundred and seventy- 
siz dollars and twenty-eight cents. 

William R. Fisher, administrator of William Read, surviving partner 
of William Read and Company, [six hundred and twenty-one dollars 
and twenty-nine] five hundred and twenty-siz dollars and seventy-nine 
cents, 

On the vessel brig Brothers, George Parsons, master, namely: 

Brooks Adams, administrator of Peter C. Brooks, {two thousand one 
bundred] one thousand seven hundred and twenty-two dollars, 


Sargent, 
hundred] 
William 


1] three 


Gilman, 
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Chandler Robbins, administrator of Joseph Russell, surviving part 
of Jeffrey and Russell, [five hundred] four hundred and ten dolla: 

Thomas N. Perkins, administrator of John €. Jones, [one thoy 
one hundred and thirty-six dollars and seventy] nine hundred 
thirty-seven dollars and ten cents. 

David G, Haskins, administrator of David Greene, thou 
and forty-eight] four hundred dollars. 

On the vessel schooner Centurian, Philip Greely, master, namely - 

Stuyvesant T. V. Jackson, administrator of Levi Cutter, [seven | 
dred and seventy-seven dollars and fourteen) two hundred and tix 

rs and cighty-one cents. 

_Mabel Sargent, administratrix of Jacob Mitchell, surviving pa 
of Buxton and Mitchell, [seven hundred and seventy-seven do!lar 


fone 


| fourteen] two hundred and twenty-one dollars and eighty-one cents. 


iving partner | 


hooner Colly, William Mariner, master, namely - 

Eroeoks . administrator of Peter C, Brooks, [four thovea 
five] three thousand three hundred and sixteen dollars and six cent 

George G. King, administrator of Crowell Hatch, [seven] five } 
dred and fifty-two dollars and sixty-eight cents. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, one ti 
sand [five] one hundred and five dollars and thirty-six cents. 

George G. King, administrator of James Scott, [three] tio hundreq 
and seventy-six dollars and thirty-four cents. 

William P. Perkins, administrator of Thomas Perkins, [three] tiro 
hundred and seventy-six dollars and thirty-four cents. 

Charles A. Weish, administrator of William Stackpole, [three] firo 
hundred and seventy-six dollars and thirty-four cents. 

Walter Hunnewell, administrator of John Wells [three] tico hund 
and seventy-six dollars and thirty-four cents. 

Walter Hunnewell, administrator of Arnold Wells, junior, [th 
two hundred and seventy-six dollars and thirty-four cents. 

Frank Dabney, administrator of Samuel W. Pomeroy, 
hundred and seventy-six dollars and thirty-three cents. 

David G. Haskins, administrator of David Greene, 
hundred and fifty-two dollars and sixty-seven cents. 

On the vessel schooner Columbus, Benjamin Mason, master, nai 

Samuel M. Came, administrator of John Low, [one thousand { 
hundred and eighty-three] nine hundred and fifty-sir dollars. 

Brooks Adams, administrator of Peter C. Brooks, [four hundred ; 
twenty-five dollars] three hundred and eighteen dollars and ser: 
cents. 

George G. King, administrator of Crowell Hatch, [two hundred : 
fifty dollars] one hundred and eighty-seven dollars and fifty cents. 

On the vessel brig Diana, John Walker, master, namely : 

Francis M. Boutwell, administrator of Thomas Geyer, [two thou 
two hundred and eighty-five dollars and seventy] nine hundred 
seventy-seven dollars and twenty cents. 

Edmund D. Codman, administrator of William Gray, [two tho 
one thousand seven hundred dollars. 

Thomas N. Perkins, administrator cf John C. Jones, [five hund 
four hundred and twenty-five dollars, 

Frank Dabney, administrator of Samuel W. Pomeroy, [five hund: 
four hundred and twenty-five dollars. a 

William Ropes Trask, administrator of Thomas Amory, [two hun: 
and fifty dollars] two hundred and ticelve dollars and fifty cents. 

William G. Perry, administrator of Nicholas Gilman, [two hun 
and fifty dollars] two hundred and twelve dollars and fifty cents. 

On the vessel brig Dove, William McN, Watts, master, namely: 

George G. King, administrator of Crowell Hatch, [one thou 
seven hundred dollars. 

Brooks Adams, administrator of Peter C. Brooks, 
two thousand one hundred dollars. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one thou- 
sand] seven hundred dollars. 

William R. Trask, administrator of Thomas Amory, [five hundred] 
three hundred and fifty dollars. 

William G. Perry, administrator of Nicholas Gilman, [five hundred} 
three hundred and fifty dollars. 

On the vessel brig Eliza, Christopher O’Conner, master, namely : 

Samuel Bell, administrator, and so forth,of John Godfrey Wachsm 
two thousand seven hundred and ninety-three dollars. 

On the vessel brig Fanny, John Gould, master, namely: 

Mary Wise Moody, administratrix of Daniel Wise, [seven hundred and 
eighty-eight dollars and eighteen] four hundred and twenty-five dvi 
and sirty-eight cents. 

Albert M. Welch, administrator of Thomas Perkins, third, [one thou- 
sand eight hundred and forty-five dollars) cight hundred and acrenty- 
eight dollars and thirty-four cents. 

Edmund D, Codman, administrator of William Gray, [one thousand 
eight hundred and eighty-three dollars and thirty-three] one thousand 
siz hundred dollars and eighty-three cents. 

On the vessel sloop Farmer, John Grow, master, namely : 

Francis M. Boutwell, administrator of William Marshall, jr., [two 
thousand four bundred and eighteen dollars and thirty-two} four hui 
dred and forty dollars and fifty-seren cents. 

Francis M. utwell, administrator of Benjamin Cobb, [four hundred 
and sixty-five] three hundred and eighty dollars. 

William G. Perry, administrator of Nicholas Gilman, [nine hundred 
and thirty] seven hundred and sixty dollars. 

Nathan Matthews, junier, administrator of Danici Sargent, [four 
hundred and sixty-five] three hundred and eighty dollars. 

Thomas N. Perkins, administrator of Johu C. Jones, {four hundred 
and sixty-five] three hundred and eighty dollars. 

Frank Dabney, administrator of Samuel W. Pomeroy, [four hundred 
and sixty-five] three hundred and eighty dollars. 

James C. Davis, administrator of Cornelius Durant, [four hundred and 
sixty-five] three hundred and cighty dollars. 

Arthur D. Hill, administrator of Benjamin Homer, [four hundred and 
sixty-five] three hundred and eighty dollars. 

William R. Trask, administrator of Thomas Amory, [six hundred and 
fifty-one ] five hundred and thirty-two dollars. 

George G. King, administrator of James Scott, {four hundred and 
sixty-five] three hundred and eighty dollars. 

Charles K. Cobb, administrator of Stephen Codman, [four hundred and 
sixty-five] three hundred and eighty éo lars. 

On the vessel schooner Fortune, William Hubbard, master, namely : 

(Mary W. Moody, administratrix of Daniel Wise, one hundred and 
eight dollars. ] 

Edmund D. Codman, administrator of William Gray, [six hundred] 
four hundred and ainaey te dollars. 

On the vessel sloop Fox, Nathaniel Dennis, master, namely : 

Edmund D. Codman, administrator of William Gray, jr., [six] four 
hundred dollars. 
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Rrooks Adams, administrator of Peter C. Brooks, [one thousand dol- 
lars] six hundred and sirty-sixr dollars and sirty-ecight cents. 
~ George G. King, administrator of Crowell Hatch, [four hundred dol- 
lars] treo hundred and sirty-one dollars and sirty-seren cents. 
“On the vessel schooner Friendship, William Blanchard, 
inmely : 
e ‘Charles F. Adams, administrator of Peter C. Brooks. [two thousand 
one hundred] one thousand seren hundred and twenty-two dollars. 
Daniel W. Waldron, administrator of Jacob Sheafe, [five hundred] 
four hundred and fifty dollars. 


master, 


Vhomas N. Perkins, administrator of John C. Jones, [seven hundred] 
cir hundred and thirty dollars. 
Arthur D. Hill, administrator of Benjamin Homer, [five hundred] 


sour hundred and fifty dollars. 
‘James C. Davis, administrator of Cornelius Durant, 
four hundred and fifty dollars. 

Frank Dabney, administrator of Samuel W. 
dred} seven hundred and twenty dollars. 

George G. King, administrator of James Scott. 
hundred and fifty dollars. 

William G, Perry, administrator of Nicholas Gilman, 
four hundred and fifty dollars. 

On the vessel brig George, Jacob Greenleaf, master, namely: 

Helen N. Pike, administratrix of John Pettingel, {five thousand one 
hundred and fifty-three dollars and three] three thousand two hundred 
ond fifty-nine dollars and eighty-cight cents. 

Joseph W. Thompson, administrator of David Coffin, [one hundred] 

inety-one dollars. 

Joseph L. Wheelwright, administrator of Moses Savory, {two hun- 
dred|] one hundred and eighty-two dollars. 

James 8. Gerrish, administrator of Edward Toppan, [three hundred] 
two hundred and seventy-three dollars. 

George Otis, administrator of Joseph 
ninety-one dollars. 

Amos Noyes, administrator of Zebedee Cook, [two hundred] one hun- 
dred and eighty-two dollars. 


{five hundred] 


Pomeroy, [eight hun- 


{five hundred] four 


[five hundred] 


Marquand, [fone hundred] 


Amos Noyes, administrator of William Cook, [one hundred] ninety- 
one dollars. 

Eben F. Stone, administrator of Nathan Hoyt, [one hundred] ninety- 
one dollars 


llenry B. Reed, administrator of Andrew Frothingham, [one hundred] 
ninety-one dollars. 

Luther R. Moore, administrator of William Boardman, [one hundred] 
ninety-one dollars. 

Charles C. Donnelly, administrator of Joseph Toppan, [one hundred] 
ninety-one dollars. 

Francis A. Jewett, administrator of 
four hundred _and fifty-five dollars. 

Fritz Jordan, administrator of Leonard Smith, 
four hundred and fifty-five dollars. 

Franklin A, Wilson, administrator of John Pearson, jr., [three hun- 
dred] two hundred and seventy-three dollars. 

Jeremiah Nelson, administrator of Jeremiah Nelson, 
one hundred and eighty-two dollars. 

Henry P. Toppan, administrator of Joshua Toppan, 
ninety-one dollars, 

Brooks Adams, administrator of Peter C. 
one thousand seven hundred and sirty dollars. 

William Ropes Trask, administrator of Thomas Amory, 
sand] eight hundred and eighty dollars. 

‘Thomas N. Perkins, administrator of John C. Jones, [one thousand] 
cight hundred and eighty dollars. 

On the vessel schooner Greyhound, Sylvanus Snow, master, namely: 

George G. King, administrator of Crowell Hatch, [seven hundred] 
five hundred and twenty-five dollars. 

A Lawrence Lowell, administrator of Nathaniel Fellowes, 
hundred 20 fifty dollars] five hundred and sixty-two 
fifty cents, 

On the vessel schooner Hannah, James H. Voax, master, namely: 

{Charles U. Cotting, administrator of David W. Child, three hundred 
‘and nine dollars and twenty-seven cents. ] 

{Francis M. Boutwell, administrator of William Marshall, 
three hundred and nine dollars and twenty-eight cents. ] 
Brooks Adams, administrator of Peter C. Brooks, 

one thousand eight hundred dollars. 

Morton Prince, administrator of James Prince, 
hundred and fifty dollars. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one thou- 
sand] nine hundred dollars. 

Chandler Robbins, administrator of Joseph Russell, for and on be- 
— of the firm of Jeffrey and Russell, [one thousand] nine hundred 
aoiars, 

_Thomas N. Perkins, administrator of John C. Jones, [one thousand] 
nine hundred dollars. 

George G, King, administrator of Crowell Hatch, 
nine hundred dollars. 

Nathan Matthews, junior, administrator of Daniel Sargent, [four 
hundred and sixteen] three hundred and fifty-six dollars and sixty- 
Seven cents. 

Edward I. Browne, administrator of Israel Thorndike, [five hundred 
-_ eighty-three}] four hundred and ninety-nine dollars and thirty-three 
cents. 

Henry Parkman, administrator of John Lovett, 
[fifty] fourteen dollars. 

On the vessel schooner Hazard, Barnabus Young, master, namely: 

Joshua D. Upton, administrator of Eben Parsons, [seven thousand 
two hundred and eighteen dollars and fifty-nine] siz thousand four 
hundred and thirty-five dollars and fifty cents. 

On the vessel schooner Hero, Convers Lilly, master, namely: 

Walter L. Hall, administrator of Samuel Davis, [two thousand eight 
hundred and fifty-eight dollars and fifty cents] one thousand siz hun- 
dred dollars. 

Aun W. Davis, administratrix of Jonathan Davis, [two thousand 
eight hundred and fifty-eight dollars and fifty cents] one thousand six 
hundred dollars. 

William G. Perry, administrator of Nicholas Gilman, [two hundred 
and fifty dollars] tro hundred and six dollars and twenty-five cents, 

Daniel W. Waldron, administrator of Jacob Sheafe, [one hundred and 
twenty-five dollars] one hundred and three dollars and twelve cents. 

Elisha Whitney, administrator of Thomas Stevens, for and on behalf 
of the firm of John and Thomas Stevens, {one hundred and fifty dol- 
lars] one hundred and twenty-three dollars and seventy-five cents. 

Thomas H. Perkins, administrator of John C. Jones, [one hundred 


= fifty dollars] one hundred and twenty-three dollars and seventy-five 
8. 


James Prince, [five hundred] 


{two hundred] 
fone hundred] 
Brooks, [two thousand] 


fone thou- 
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William Ropes Trask, administrator of T) 


1omas Amory, [two hundred 


and fifty dollars] two hundred and siz dollars and ticenty-fire cents 

George G. King, administrator of James Scott. fone hundred and 
twenty-five dollars] one hundred and three dollers and tiwelve cents 

Nathan Matthews, administrator of Daniel Sargent, Jone hundred 
and twenty-five dollars] one hundred and three dollars and tirelve cents 

Henry B. Cabot, administrator of Daniel I). Rogers, |one hundred and 
twenty-five dollars] one hundred and three dollars d twelve cents 

James C. Davis, administrator of Cornelius Durant, [two hundred 
and fifty dollars] two hundred and six dollars and tiventy-tire cent 

Edward I. Browne, administrator of Israel Thorndike, fone hundred 
and twenty-five dollars] one hundred and three dollars and thirteen 
cents. 

A. Lawrence Lowell, administrator of Tuthill Hubbart, fone hundred 
and fifty dollars] one hundred and twenty-three dollars and seventy 
five cenis, 

On the vessel schconer Hiram, Ebenezer Barker, master, name! 

Moses Sherwood, administrator for the estate of David Coley, jr., two 
thousand dollars. 

On the vessel sloop Honor, William Kimball, master, name!) 

Charles F. Adams, administrator of Peter C. Brooks, [two thousand 
and ninety] one thousand eight hundred and ninety-cight dollars 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [four hun 
dred and seventy-five] four hundred and twenty-five doilars 

George G. King, administrator of James Tisdale, [three hundred and 


eighty] three hundred and fifty-six dollars. 
Francis M. Boutwell, administrator of Joseph Cordis, [three hundred 

and eighty] three hundred and fifty-siz dollars. 
George G. King, administrator of Crowell Hatch, 

seventy-five] four hundred and twenty-five dollars. 
On the vessel brig Hope, Joseph Bright, master, namely 


{four hundred and 


I. Francis Riggs, administrator of James Lawrason, deceased, surviy 
ing partner of Shreve and Lawrason, [seven hundred and forty-nine 
dollars and fifty] two hundred and thirty-six dollars and sicty 
cents. 

Lawrence Stabler, administrator of William Hartshorne, deceased 
remaining partner of William Hartshorne and Sons, [three thousand 
three hundred and forty-five] tio thousand dollars. 

D.. Fitzhugh Savage, administrator of John Savage, [four hundred 
and ninety dollars) four hundred and twenty-seven dollars and fifty 
cents. 

Francis A. Lewis, administrator of Peter Blight, [four hundred and 
ninety dollars] four hundred and twenty-seven dollars and fifty cents 


Charles McCafferty, administrator of Samuel Blodgett, [four hundred 
and ninety dollars] four hundred and twenty-seven dollars and fifty 
cents. 

Sarah Leaming, administratrix of Thomas Murgatroyd, [four hundred 
and ninety dollars] four hundred and twenty-se dollars and fifty 
cents. 

J. Bayard Henry, administrator of John Leamy, [four hundred and 
ninety dollars] four hundred and twenty-seven dollars and fifty cents 

Francis R. Pemberton, administrator of John Clifford, surviving part 

of Thomas and John Clifford, [four hundred and ninety dollars] 
four hundred and twenty-seven dollars and fifty cents. 


ren 


Samuel Bell, administrator of John G. Wachsmuth, [four hundred 
and ninety dollars] four hundred and twenty-seven dollars and fifty 
cents. 

Crawford D. Hening, administrator of James Crawford, surviving 
partner of James Crawford and Company, [four hundred and ninet 


dollars] four hundred and twenty-seven dollars and fifty cents 


Crawford D. Hening, administrator of Abijah Dawes, three hundred 
and [ninety-two] forty-two dollars. 

Henry Pettit, administrator of Charles Pettit, [eight hundred and 
thirty-three dollars] seven hundred and forty-three dollars and seventy- 
fice cents. 

On the vessel ship Hope, Sylvester Bill, master, namely 

Brooks Adams, administrator of Peter C. Brooks, [seven thonsant] 


siz thousand three hundred dollars. 

Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey and Russell, [one thousand] nine hundred dollars 

Thomas N. Perkins, administrator of John C, Jones, [one thousand] 
nine hundred dollars. 


George G. King, administrator of Crowell Hatch, [one thousand] nine 
hundred dollars. 

On the vessel schooner Isabella, Lewis Lombard, master, namely 

Charles L. De Normandie, administrator of Benjamin Smith, [one 
thousand seven hundred and sixty dollars and twenty-five] eight hun 
dred and eight dollars and fifty-nine cents. 

{Nathan Matthews, administrator of Danied Sargent, three hundred 
and thirty-eight dollars and six cents. | 

Thomas N. Perkins, administrator of John C. Jones, [one hundred] 
cighty dollars. 

George G. King, administrator of James Scott, [six hundred] fire 
hundred and forty dollars. 

William G. Perry, administrator of Nicholas Gilman, [six hundred} 


five hundred and forty dollars. 
Jonathan I. Bowditch, administrator 
hundred] four hundred and fifty dollars 
Edward I. Browne, administrator of Isracl Thorndike, [five hundred] 
four hundred and fifty dollars. 


of Benjamin VPickmaa, [! 


Augustus P. Loring. administrator of William Hl. Boardman, {fo 
hundred] three hundred and sixty doilars 
David G. Haskins, administrator of David Greene, [five hundred} four 


hundred and fifty dollars. 

Charles K. Cobb, administrator of Stephen Codman, 
three hundred and sirty dollars 

A. Lawrence Lowell, administrator of Tuthill Hubbart, [five hund 
four hundred and fifty dollars. 

On the vessel sloop James, Robert Palmer, master, 

George Meade, administrator of the estate of 
thousand five hundred and thirty-three] three 
dollars. 

On the vessel schooner Jenny, George Walker, n 

Brooks Adams, administrator of Peter C. Brooks, [five hu 
hundred and twenty-five dollars. 

George G. King, administrator of Crowcll 
hundred and twenty-five dollars. 

Alice S. Wheeler, administratrix of Abiel 
six hundred and seventy dollars and six! (tire 
and eighty-two dollars and fifty cents. 

On the vessel sloop Julia, William Green, ma n re 

Silas R. Holmes, administrator of Ebenezer Holmes eight hundr 
and fifty-one dollars and fifty cents} siz hundred dol : 
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iw hundred] 


namely 
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Wilbur S. Comstock, administrator of Phineas Parmalee, [eight bhun- 
dred and fifty-one dollars and fifty cents} siz hundred dollars. 

Stephen L. Selden, administrator of Richard E. Selden, [eight hun- 
dred and fifty-one dollars and fifty cents] sia hundred dollars. 

Franklin Little, executor of Noah Bulkley, [eight hundred and fifty- 
one dollars and fifty cents] siz hundred dollars. 

On the vessel schooner Juno, William Burgess, master, namely: 

Cazenove G. Lee, administrator of James Patton, surviving partner of 
the firm of Patton and Dykes, [seven thousand and sixty-six dollars 
nd sixty-six cents] seven thousand dollars. 

John W. Apthorp, administrator of William Foster, [one thousan4] 
nine hundred and thirty dollars. 

William I. Monroe, administrator of Jonn Brazer, {one thousand] 
nine hundred and thirty dollars. 

William S$. Carter, administrator of William Smith, [eight hundred] 
en hundred and forty-four dollars. 

ii. Burr Crandall, administrator of Thomas Dickagon, jr., [five hun- 
dred] four hundred and sizty-five dollars. 

Nathan Matthews, administrator of Daniel Sargent, [five hundred] 
jour hundred and sicty-five dollars. 

Augustus P. Loring, administrator of William Boardman, [one thou- 
sand| nine hundred and thirty dollars. 

Lawrence Bond, administrator of Nathan Bond, [five hundred] four 
hundred and sixty-five dollars. 

David Greene Haskins, administrator of David Greene, [five hun- 
dred] four hundred and estrty-five dollars. 

William G. Perry, administrator of Nicholas Gilman, [five hundred] 
four hundred and siarty-five doliars. 

William A. Hayes, second, administrator of Eliphalet Ladd, [five 
hundred] four hundred and sirty-fire dollars. 

Montgomery Fletcher, administrator of John Walter Fietcher, for and 
on behalf of the firm of Fletcher and Otway, three hundred and thirty- 
three dollars and thirty-three cents. 

{Qn the vessel schooner Kitty, Jacob Singleton, master, namely :] 

{Ormes B. Keith, surviving executor of Samuel Keith, surviving part- 
ner of the firm of William and Samuel Keith, one thousand four hundred 
and sixty-one dollars and seventy-six cents. ] 

On the vessel schooner Liberty, Asa Williams, master, namely: 

Brooks Adams, administrator of the estate of Peter Chardon Brooks, 
deceased, two thousand [five] two hundred dollars 

George G. King, administrator of the estate of Crowell Hatch, de- 
ceased, [five hundred] four hundred and eighty dollars. 

David Greene Haskins, administrator of the estate of David Greene, 
deceased, [one thousand nine hundred and sixty] onc thousand siz hun- 
dred dollars. 

On the vessel schooner Little Fannie, Peter Fosdick, master, namely: 

Samuel J. Randall, administrator of Matthew Randall, [two thousand 
two] one hundred and sixty dollars. 

Charles D. Vasse, administrator of Ambrose Vasse, [four] three hun- 
dred and ninety dollars. 

Charles Prager, administrator of Mark Prager, jr., for and on behalf 
of Pragers and Company, [nine] cight hundred and eighty dollars. 

Francis A. Lewis, administrator of Peter Blight, [nine] eight hun- 
dred and eighty dollars. ; 

On the vessel brig Lucy, Christoper Grant, master, namely : 

| Daniel W. Salisbury, surviving executor of Samuel Salisbury, two 
thousand and eithty-nine dollars and eighty-three cents. ] 

|Louis Higginson, administrator of Stephen Higginson, two thousand 
and eighty-nine dollars and eighty-three cents.] 

Charles F. Adams, administrator of Peter C. Brooks, [four thousand 
five hundred] three thousand dollars. 

Robert Codman, administrator of William Gray, fone thousand dol- 
lars] sig hundred and -sirty-six dollars and sirty-siz cents. 

George G. King, administrator of Crowell Hatch, [one thousand dol- 
lars] sir hundred and siaty-sir dollars and sizrty-siz cents. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one thou- 
sand dollars] sir hundred and sirty-sia2 dollars and sircty-sir cents. 

On the vessel brig Mary, Robert Holmes, master, namely : 

Edmund D. Codman, administrator of the estate of William Gray, 
deceased, [three] tro thousand nine hundred and sixty dellars. 

William I, Monroe, administrator of the estate of John Brazer, de- 
ceased, fone hundred and fifteen dollars] cighty-siz dollars and twenty- 
jive cenis. 

On the vessel schooner Neptune, Comfort Bird, master, namely : 

Brooks Adams, administrator of Peter C. Brooks, {two thousand one 
hundred and twenty-nine dollars and eight] one thousand one hundred 
and fifty-nine dollars and twenty-two cents, 

George G. King, administrator of Crowell Hatch, [eight] siz hundred 
and fifty-one dollars and sixty-three cents. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [four] 
three hundred and twenty-five dollars and eighty-two cents. 

Thomas N. Perkins, administrator of John C. Jones, [six hundred] 
five hundred and ten dollars. 

rank Dabney, administrator of Samuel W. Pemeroy, [six hundred] 
five hundred and ten dollars. 

William 8S. Carter, administrator of William Smith, [five hundred and 
thirty-two] four hundred and twenty-four dollars. 

John Lowell, administrator of Tuthill Hubbart, [five hundred and 
thirty-two] four hundred and twenty-four dollars. 

Francis M. Boutwell, administrator of John McLean, two hundred and 
[sixty-six dollars] tiwenty-cight dollars and fifty cents 

Samuel Abbott Fowle, administrator of George Makepeace [four hun- 
dred and eighty-nine] three hundred and nine dollars and eighty-six 
cents, 

{Qu the vessel brig Peggy. John Hourston, master, namely :] 

[Charles F. Mayer, administrator of Henry Konig, three thousand 
seven hundred and ninety-seven dollars and eighty-seven cents. ] 

[Charles F. Mayer, surviving executor of Frederick Konig, three 
thousand seven hundred and ninety-seven dollars and ecighty-seven 
cents. | 

On the vessel schooner Rebecca, Mildmay Smith, master, namely: 

Lewis Christian Mayer, administrator of Christian Mayer [eight thou- 
sand seven hundred and seventy-nine dollars and seventy-seven] seven 
thousand seren hundred end cighty-five dollars and twenty-seven cents. 

Leigh Bonsal, administraior of Adrian Valck, [eight thousand seven 
hundred and seventy-nine dollars and seventy-seven] seven thousand 
secen hundred and eighty-five dollars and twenty-seven cents. 

On the vessel schooner Sally, Timothy Davis, master, namely : 

Charles F. Trask, administrator of Samuel Babson, [two thousand 
six hundred] one thousand sir hundred end fifty dollars. 

On the vessel ship Sarah, Joseph Breck, master, namely : 

Brooks Adams, administrator of Peter C. Brooks, [one thousand 
ene hundred and seventy-four dollars and sixty] four hundred and 
sicty-six dollars and eighty cents. 
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Thomas N. Perkins, administrator of John ©. Jones, [two hundred anu 
fifty] one hundred and fifteen dollars and eighty cents. oo 

Francis M. Boutwell, administrator of Benjamin Cobb, [one bhundrea 
and sixty-seven] sercaty-seven dollars and eighty cents. : 

James 8. English, administrator of Thomas English, [eighty-thr ] 
thirty-cight dollars and ninety cents. 

Arthur P. Cushing, administrator of Marston Watson, [one hundrea 
and sixty-seven] seventy-seven dollars and eighty cents. : 

Walter Hunnewell, administrator of John Welles, [eighty-thre, ] 
thirty-eight dollars and ninety cents. ; 

Morton Prince, administrator of James Prince, [eighty-three] th irt, 
eight dollars and ninety cents. 

Gordon Dexter, administrator of Samuel Dexter, [eighty-three] thi, 
cight dollars and ninety cents. 

Nathan Matthews, jr., administrator of Daniel Sargent, [one hundred 
and sixteen] fifty-three dollars and twenty cents. 

Daniel W. Waldron, administrater of Jacob Sheafe, [eighty three] 
thirty-eight dollars. 

Charles K. Cobb, administrator of Stephen Codman, Leighty-three] 
thirty-eight dollars. rs 

Goce 3. King, administrator of James Scott, [eighty-three] thirt, 
eight dollars. 

Edward I. Browne, administrator of Israel Thorndike, [eighty-threo] 
thirty-cight dollars. 

Arthur D. Hill, administrator of Benjamin Homer, [eighty-three] 
thirty-eight dollars. ; 

Henry W. Edes, administrator of John May, [eighty-three] thir 
eight dollars. 

John 0. Shaw, administrator of Josiah Knapp, [eighty-three] thi;t,. 
cight dollars. 

William Ropes Trask, administrator of Thomas Amory, [one hundred 
and sixty-six] seventy-siz dollars. 

H. Burr Crandall, administrator of Thomas Cushing, [sixty-six] 
thirty dollars and forty cents. f 

Jonathan I. Bowditch, administrator of Benjamin Pickman, [cichty- 
three] thirty-cight dollars. n 

Arthur T. Lyman, administrator of Theodore Lyman, [eighty-three] 
thirty-cight dollars. 

Charles K. Cobb, administrator of John Codman, [one hundred and 
sixty-six] seventy-siz dollars. 

William G. Perry, administrator of Nicholas Gilman, [one hundred 
and sixty-six] seventy-sia dollars. 

Elisha Whitney, administrator of Thomas Stephens, for and on behalf 
of the firm of John and Thomas Stephens, [ninety-nine] ferty-fire do! 
lars and sixty cents. 

John Lowell, administrator of Tuthill Hubbart, [eighty-three] tiir/ 
eight dollars. 

Frank Dabney, administrator of Samuel W. Pomeroy, [one hundred 
and sixty-six] seventy-six dollars. 

W. Rodman Peabody, administrator of Daniel D. Regers, [one hundred 
and thirty-two] sizty dollars and eighty cents. 

On the vessel sloop Scrub, John Russell, master, namely : 

Newton Dexter, administrator of the estate of Joseph Martin, dec- 
ceased, three hundred dollars. 

On the vessel brig nope, Ambrose Shirley, master, namely: 

[James L. Hubard, administrator of William Pennock, four hundred 
and seventy-three dollars and eleven cents. ] 

Bassett A. Marsden, administrator of Benjamin Pollard, [two hun- 
dred and ninety-four dollars] two hundred and forty-one dollars «a: 
fifty cents. 

John Neely, administrator of John Cowper, surviving partner of 
John Cowper and Company. [four hundred and ninety dollars} 
hundred and two dollars and fifty ccenta. 

R. Manson Smith, administrator of Francis Smith, [one hundred and 
ninety-six] one hundred and sixty-one dollars. 

Alexander Proudfit, administrator of John Proudfit, for and on be 
half of the firm of John Proudfit and Company, [three hundred and 
ninety-two] three hundred and ticenty-tiwo dollars. 

George H. Gorman, administrator of Mat Anderson, [two hundred 
one ninety-four dollars] two hundred and forty-one dollars and jift 
cents. 

George H. Gorman, administrator of Ben. Dabney, [two bundred and 
ninety-four dollars] tico hundred and forty-one dollars and fifty cc's 

On the vessel schooner Swan, Samuel Shaw, master, namely: 

George G. King, administrator of Crowell Hatch, [five bundred] t 
hundred and seventy-five dollars. 

Morton Prince, administrator of James Prince, [three hundred} (iro 
hundred and twenty-five dollars. 

William P. Dexter, administrator of Samuel Dexter, [three hundred) 
two hundred and twenty-five dollars. 

Thomas N. Perkins, administrator of John C. Jones, [four hundred) 
three hundred dollars. 

On the vessel schooner Sylvanus, Edward D. Baker, master, namely: 

Nathan Matthews, junior, administrator of Daniel Sargeant, (six 
hundred] five hundred end ten dollars. 

Thomas N. Perkins, administrator of Jobn C. Jones, [one thousand 
seven hundred] eight hundred and fifty dollars. 

Charles K. Cobb, administrator of Stephen Codman, [seven hundred] 
five hundred and ninety-five dollars. 

William G. Perry, administrator of Nicholas Gilman, [seven hundred] 
five hundred and ninety-five dollars. : 

Edward I. Browne, administrator of Israel Thorndike, [six hundred] 
five hundred and ten dollars. 

Henry Parkman, administrator of John Lovett, [three hundred] fico 
hundred and fifty-five dollars. 

John Lowell, junior, administrator of Tuthill Hubbart, [eight hun- 
dred] siz hundred and cighty dollars. 

Arthur D. Hill, administrator of Benjamin Homer, [five hundred] 
four hundred and twenty-five dollars. 

James C. Davis, administrator of Cornelius Durant, [one thousand 
four hundred] one thousand two hundred and ten dollars. 

Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jefirey and Russell, [eight hundred) sia hundred and eighty dollars. 

George G. King, administrator of Crowell Hatch, [five hundred) four 
hundred and fifty dollars. 

On the vessel schooner Syren, Jared Arnold, master, namely: 

Charles J. Bonaparte, administrator of Benjamin Williams, [three 
thousand and sixty-four doilars and fifty-eight] fwo thousand sia liun- 
dred and siaty-two dollars and cight cents. 

David Stewart, administrator of William Wood, junior, [three thou- 
sand and sixty-four dollars and fifty-eight] two thousand siz hundred 
and sizty-two dollars and eight cents. 
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David Stewart, administrator af Henry Payson, [three thousand ar dj Charles H t de 1 Dan 11 
sixty-four dollars and fifty-cight] tio thousand six hundred and siaty dred and {thir ven n « 
ire dollars and cight cents | lrederick T°, Jon vd | idred | 
Hicnry W. Ellicott, administrator of William MeFadon, [five hundred eventy-four] faurteen a ; . 
and thirty-two dollars and sixty] three hundred and fifteen dollars a d | Charles H. Batchelder ) \ Ha 
' y cents. | ivty-five dollars and se , 
James Lawson, administra of Richard Lawson, [five hundred Alfred L. Elwyn, admi 
and thirty-two dollars and sixty] three hundred aud fifteen dollars and [seve fou teen a and 
thirty conts William Hal! Willi inoit li 
Richard Dalafield, administrator of John Dalafield, surviving partner ind [seventy fourt dollars ( 
ef Chureh and Dalafield, jone thousand seven hundred and sixteen) « | Qn the vessel brig Two Bro \ | 
/ cand for hundred and sixty-six dollars and eighty cents namely : 
On the vessel sloop Townsend, Daniel Campbell, master, namely : _ Brooks Adams. admin ef I Bb nd 
William O. McCobh, administrator of the estate of William Metobh, 7] J . ind sixty-eig and cigh d " 
fiwo thousand ene hundred and éleven dollars and eleven] onc t/ | iniel P. Hamlin, | I rl 
five hundred end four dolla and sixty cents. ; and sixty-ni do nd to 
William O. MeCobb, administrator of tl estate of Joseph Cal ll, | Hunnewell, admin wut VV 
fone thousand one hundred and eleven dollars and eleven] five hundred | dred and sixty-nine dollars and f 1 
and four dollars and siaty cents A. Lawrence Lowe admini ‘ f Nathank 
Jennie FE. McFarland, administratrix of the estate of Ephraim McFar ind one} eight hundred and s dollars and f 
land, [four hundred and eighty-three dollars and ninety-six] scventy- | George G. King, administrator of " | tiatel ndred 1 
e dollars and sigety-one conts twenty-two] siz lred and & i ‘ 
Francis M. Boutwell, administrator of the estate of Benjamin Cobb, William G. Perry, adurit o holas 
junior, [five] treo hundred dellars and faurieen] eighty-nine a 
Archibald M. Hlowe, administrator of the esta Francis Green,| Frank Daba trator of § a 
[five] teco hundr “l dollars. ind rleen] eigut doliat 
William Ropes Trask, administrator of the « e of Thomas Ameer," On the vessel schoo Willing } I 
[five] two hundred dollars. George G. King, admin rator of Crovy LI i hundred | 
Thomas N. Perkins, administrator of the estate of John C. Jones, | Six dollars and eighty fow 
[five] two hundred dollars Jorty-nine cents 
On the vessel schooner Two Cousins, Elijah Devall, -:master, namely: | Thomas N. Perkin: ni john C. J ‘ { 
I. Hayden, administrator of David H. Cenyngham, surviv and three dollars and fo n i hunds it Ul l 
irtner of Conyngham, Nesbit and Company, [eight theusand and enty-five cen 
‘Ive dollars and thirteen] sic thousend siz hundred and scverty-ceight Frank Dabney, administ wv of Samuel W. I | 
doliara and eighty cents. and three dollars and fort I t l 
On the vessel schooner Unity, J. W. Latouche, master, namely : eventy-five cents 
David Stewart, administrator of Henry Messennicr, [four thousand William 8. Carter iministr of Wi S: eI 1 
four] three thousand five hundred and sixty-seven dollars and eight | 2ud six dollars and eighty-two] / hua ‘ kre 
cents. und forty-nine cent 
On the vessel schooner Venus, Benjamin Hooper, master, namely : lienry B. Cabot, administrator of Daniel D. Ro i l | 
Brooks Adams, administrator of Peter C. Brooks, (two thousand] one | and three dollars and forty-one] two hundred and t ‘ 
thousand six hundred dollars. | seventy-five cents an ' 
James S$. English, administrator ef Thomas English, [five] four hun | A. Lawrence Lowell, administrat Nathaniel Fellowes, |one t 
dred dollars : |} sand seven hundred and six dol l eighty-two ef 
George G. King, administrator of Crowell Hatch, [one thousand] cight | hundred and three dollars and fort ne cent 
hundred dollars. | John Lowell, administrator of Tuthill Hubbart, [four hundred 
Daniel W. Waldren, administrator of Jacob Sheafe, [five hundred | three dollars and forty-one] two hundred end thirt; z dolla ‘ 
dollars} four hundred and twelve dollars and fifty cents. | seventy-five cents = 
Francis M. Boutwell, administrator of Benjamin Cobb, [one thou-| Charles A. Welch, administrator of William Stackpole, [four hundred 
sand dollars] eight jundred and twelve dollars and fifiy ects. } and three dollars and forty-one] two hu Ll and thirty-sia 
irancis M. Boutwell, administrator of John McLean, [one thousand] | seventy-five cents : 
cight hundred and tiventy-five dollars. Charles K. Cobb, administrator of Stephen Codman, [two] on \ 
“W. Rodman Peabedy, administrator of Daniel D. Rogers, [five hun dred and forty-two dollars and five cent 
dred doHars| four hundred and tivelve dallars and fifty cents | On the vessel schooner Friendship, Tatri Drun d. ma 
Frank Dabney, administrator of Samuel W VPomeroy, [one thousand] | namely: 
cight hundred and twenty-five dollars. William D. Hill, administrator of Mark ll, [four hundred and 
Villiam G. Perry, administrater of Nicholas Gilman, [one thousand] | sixteen dollars and seventy cents] tivo hund: and fi d 
cight hundred and ticenty-five dollars. Francis Adams, administrator of Josiah itchelder, [f hundred 
Elisha Whitney, administrator of Thomas Stevens, for and on be- | and sixteen dollars and seventy cenis| two 7 ed and fiftu doll 
half of the firm of John and Thomas Stevens, [six hundred] four hun Charles K. Cobb, administrator of John Codman, yur hundred ! 
dred and mincty-five dollars. sixteen] tire hundred and fifty dollars and seven cents 
William R. Trask, administrator of Thomas Amory, [five hundred James W. Crawford, administra f Sam Mi; n, | I 
dollars] four hundred and twelve dollars and fifty cents and ninety-six dollars and seventy cen 0 I lred rll 
Edward I, Browne, administrator of Moses Brown, [five hundred dol- Yrancis Adams, administrator of J M: o hund I 
lars] four hundred and twelve dollars and Rfty cents. ninety-six dollars and venty cents] one 7 
Charles K. Cobb, administrator of Stephen Codman, [four hundred] Francis M. Boutwell, administrator of John Mel n ij 
three hundred and thirty dollars. seven hundred and twenty dol 
Thomas N. Perkins, administrator of John C. Jones. [one thousand On the vessel sloop ¢ . or I , 
nine hundred dollars] seven hunived and forty-two dollars anil fifty Joseph Titcomb, adm h \ 
cents. lof Wise and Grant, [se 1 two hundred and thi 
A. Lawrence Lowell, administrater of Tuthill Hubbart, [four hun- | jars and seventy-seven } ! I Te ty 
dred] three hundred and thirty dollars. land alncty comte we 
George G. King, administrator of James Scott, [six hundred] four || Oe "Salevy. administrator of Je & 5} f ' rea d 
hundred and ninety-five dollars. :P. toring, admit Wil J 1 ' 
On the vessel schooner William Lovel, John K. Hill, master, namely : | Seta oe 
William D. Lee, Thomas D. Lee, Henry A. Lee, Joseph A. Lee, and M. Bout |. administ j ( 
Virginia Waters, administrators of William Duncan, [six hundred and 5 ; 
twenty-eight] one hundred and three dollars and seventy-one cents. M. Boutwell, admin of VW 
On the vessel schooner Betsey, Francis Bulkeley, master, namely: ; 5s 
Francis B. Field, administrator of Francis Bulkley, [six thousand veandi rm 1 ‘ : 
eight hundred and forty-three dollars and seventy] five thousand siz R - by f Thom ‘ oa ' 
hundred and eighty-seven dollars and forty-five cents. a seve in 7 
tobert Ogden Glover, administrator of John Morgan, [two thousand o the ¢ ; 4 ; 
two hundred and sixty-cight dollars and eleven] onc thousand three 4 hey nd fir , : 
hundred and ninety-nine dollars and thirty-six cents. ne v, He HI : 
Benjamin M. Hartshorne and Charles N. Black, executors of Richard iin ae ee : 
Hartshorne, surviving partner of Rhinelander, Hartshorne and Com- | yo) ) oacsa and | rs and } : ‘ 
pany, four hundred and [ninety] forty dollars. | two oh an ALiflin } ¢ Ebe I : ' 
Thomas W. Ludlow, administrator of Thomas Ludlow, four hundrea | ,. VU iam ae “ge Bowe eran on A sccpaprcariy 
and [ninety] forty dollars. i A oe ‘Sakin i “4 ' 
Gordon Norrie, administrator of Gerret Van Horne, surviving partner | «Me a 4p ee ; : 
of Van Horne and Clarkson, four ‘hundred end [ninety] forty dollars. | 0! “Orsan and eas Soe EN __— ' ; 
Harriet BE. Sebor, administratrix of Jacob Sebor, four hundred and | @”¢ /7ty cent ' 
[ninety] forty dolars. Crawford D. Henn Ldn { \ 
[On the vessel schooner Sally, John D. Farley, mester. namely: and [ninety dollars] 1 pane FY © 
Frederick H. Allen, administrator of Charles Goodrich, four hbun- George W. Guthric ' er of & “" — 
dred and five dollars and sixty-seven cents. ] partner of Miller and x hundred 
On the vessel ‘brig Drake, Jonathan M. Tredick, master, namely : | Jee ndred and trt y Cane ee wae tity ; 
Charles E. Batchelder, administrator of William Tredick, [seven | | “- Bayard Henry, adn rof J os 
thousand and seventy-three] four thousand scven hundred and sixteen | eighty-four] six hundred an ty-four doll 
dollars and two cents, | Henry Pettit, administra . Ae : 
George W. Haven, administrator of Moses Woedward, one hundred | Pettit and Bayard, | five _o Ges 
and [eighty-two} forty-two dollars and eighty-six cents. eighty-three dollars. ies > went , 
Francis E. Langdon, administrator of Clement Storer, two hundred | | William R. Fisher, administrator of Williar : ' qn 
and {seventy-four] feurteen dollars and twenty-eight cents. | of William Read and Company, four hundred and [1 ty a 
J. Hamiiten Shapley, administrator of Edward Cutts, [two hun- | dollars and fifty cents : Ms 
dred and twenty-cight) one hundred and seventy-cight dollars and Mary Jackson, admiristratrix of 7 
fifty-seven cents. | Robert Smith and Company, f - d 1 [mine d 
ames W. Emery. administrator of Thomas Manning, two hundred | dollars and fifty cents. | : 
and [seventy-four] fourteen dollars and twenty-cight cents. Craig D. Ritchie, administrator of J } 
Mary Pickering Harris, administratrix of Jonathan Goddard, one | of Summer! and Brown, [four hundred a: be . 
hundred and [eighty-two] forty-two dollars and eighty-six cents. | dred and tico dollars and fifty cent ‘ 
Josephine Richter, administratrix of John McClintock, [ninety-one] Janet G. Elbert, administratrix of Pau! B f 1 
seventy-one dollars and forty-three cents. ninety-two] three hundred and t dolial 
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Mary Vanuxem, administratrix of James Vanuxem, surviving partner 
of Vanuxem and Clark, [for hundred and ninety dollars] four hun- 
dred and two dollars and fifiu cents 

Jobn Cadwalader, jr., administrator of Thomas W. Francis, [four 
hundred and ninety dollars] four hundred and two dollars and fifty 
cont 


J. Bayard Henry, administrator of Charles Ross, [three hundred and 
ninety-two]! thrice hundred and twenty-tiro dollars. 

J. Bayard Henry, adiwinistrator of John Simson, [three hundred and 
ninety-twol three hundred and twenty-two dollars. 

Irederick W. Meeker, administrator of Samuel Mecker, [four hundred 

id ninety dollars| four hundred and two dollars and fifty cents. 

The City of Vhiladetphia, administrator of Stephen Girard, [four 
bundred and ninety dollars] four hundred and two dollars and fifty 
conte 
Robert Wells, administrator of Gideon H, Wells, [nine hundred and 
eighty] cight hundred and five dollars. * 

The Pennsylvania Company for Insurance on Lives, and so forth, 
administrator of Thomas M. Willing, surviving partner of Willings and 
Irancis, [nine hundred and eighty] eight hundred and fire dollars. 

William Brooke Rawle, administrator of Jesse Waln, [nine hundred 
and eighty| eight hundred and fire dollars. 

Samuel Bell, administrator of John G. Wachsmuth, [four hundred 
and ninety dollars] four hundred and two dollars and fifty cents. 

James S. Cox, administrator of James S. Cox, [three hundred and 
ninety-two] three hundred and twenty-two dollars. 

George H. Fisher, administrator of Joshua Fisher, [four hundred and 
ninety dollars] four hundred and tivo dollars and fifty cents, 

George McCall, administrator of William MecMurtrie, [four hundred 
and ninety dollars] four hundred and tiwo dollars and fifty cents. 

{On the vessel brig Anna, Benjamin Chase, master, namely :] 

|Mary k. Carter, administratrix of Thomas Carter, three hundred 
dellars. ] 

On the vessel 
namely: 

J, Bayard Henry, administrator of Charles Ross and John Simson, 
composing the firm of Ross and Simson, [one hundred and twenty-one 
dollars and sixty-two] one hundred dollars and thirty-four cents. 

George W. Guthrie, administrator of Alexander Murray, for and on 
behalf of the firm of Miller and Murray, [one hundred and twenty-one 
dollars and sixty-two] one hundred dollars and thirty-four cents. 

Samuel Bell, administrator of John G. Wachsmuth, [one hundred and 
twenty-one dollars and sixty-two] one hundred dollars and thirty-four 
cents, 

Francis R. Pemberton, administrator of John Clifford. for and on be- 
half of the firm of Thomas and John Clifford, [one hurdred and twenty- 
one dollars and sixty-two] one hundred dollars and thirty-four cents, 

G. Albert Smyth, administrator of Jacob Baker, for and on behalf 
of the firm of Baker and Comegys, one hundred [and twenty-one dol- 
lars and sixty-two] dollars and thirty-four cents. 

The Pennsylvania Company for Insurance on Lives, and so forth, 
administrator of Thomas M. Willing, for and on behalf of the firm of 
Willings and Francis, two hundred [and forty-three dollars and twenty- 
four] dollars and sirty-seren cents. 

George Willing, administrator of George Willing, one hundred [and 
twenty-one dollars and sixty-two] dollars and thirty-three cents. 

Thomas F. Bayard, administrator of Thomas W. Francis, one hun- 
dred {and twenty-one dollars and sixty-two] dollars and thirty-three 
cents. 

Lorin Blodget, administrator of Samuel Blodget, [one hundred and 
ninety-four dollars and sixty] one hundred dollars and fifty-five cents. 

On the vessel sloop Hiram, Sylvester Baldwin, master, namely: 

Sarah R. Shaw, administratrix of Pelatiah Fitch, two thousand [nine 
hundred and twenty-five] one hundred and ten dollars. 

On the vessel sloop New York and Philadelphia Packet, Caspar 
Faulk, master, namely : 

[George A. Faulk, administrator of Caspar Faulk, four hundred and 
seventeen dollars.] 

Richard C. MeMurtrie, administrator of Daniel W. Coxe, [five hun- 
dred and cighty- eight] four hundred and fifty-three dollars. 

Charles Willing, administrator of Thomas M. Willing, surviving 
partner of Williams and Francis, three hundred and [ninety-two] tio 
dollars. 

Villiam Brooke Rawle, administrator of Jesse Waln, [seven hundred 
and eighty-four] sir hundred and four dollars. 

J. Bayard Henry, administrator of John Leamy, [four hundred and 
hinety dollars] three hundred and seventy-seven dollars and fifty cents. 

John Cadwalader, jr., administrator of Thomas W. Francis, two hun- 
dred and [ninety-four dollars] twenty-six dollars and fifty ccnts. 

On the vessel schooner Hannah, Gerald Byrne, master, namely: 

Charles D. Vasse, administrator of Ambrose Vasse, seven hundred 
and [eighty-four] ticenty dollars. 

Charles Prager, administrator of Mark Prager, jr., surviving partner 
<= firm of Prager and Company, four hundred and [ninety] forty 
dollars 

George Harrison Fisher, administrator of Jacob Ridgway, surviving 
partner of the firm of Smith & Ridgway, [four hundred and seventy- 
four dollars and thirty-two] two hundred and ninety-one dollars and 
sirty cents. 

William D. Squires, administrator of Henry Pratt, surviving partner 
of the firm of Pratt and Kintzing, four hundred and [ninety] forty 
dollars. 

J. Bayard Henry, administrator of George Rundle, three hundred 
and [ninety-two] sixty dollars. 

J. Bayard Henry, administrator of Thomas Leech, three hundred and 
[ninety-two] sixty dollars. 

Robert W. Smith, administrator of Robert Smith, surviving partner 
of the firm of Robert Smith and Company, seven hundred and [eighty- 
four) twenty dollars. 

On the vessel brig Lively, Michael Alcorn, master, namely: 

George W. Guthrie, administrator of Alexander Murray, surviving 
partner of Miller and Murray, |one hundred and fourteen dollars and 
twenty-nine cents] ninety-four dollars, 

Charles Prager, administrator of Mark Prager, jr., surviving partner 
of Pragers and Company, two hundred and [eighty-five] tiwenty-fve 
dollars and seventy-one cents. 

A. Louis Eakin, administrator of Chandler Price, surviving partner 
of Morgan and Price, one hundred and [seventy-one] forty-one dollars 
and forty-three cents. 

Charles D. Vasse, administrator of Ambrose Vasse, two hundred and 
[eighty-tive] twenty-five dollars and seventy-one cents. 

Francis A. Lewis, administrator of Peter Blight, two hundred and 
[eighty-five] twenty-five dollars and seventy-two cents. 


schooner Betsey Holland, Samuel Cassan, master, 
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William DPD. Squires, administrator of Henry Pratt, surviving partyor 
of Pratt and Kintzing, two hundred and [eighty-five] twenty-fire dolla: 
and seventy-two cents. 

Atwood Smith, administrator of Daniel Smith, surviving partaer of 
Gurney and Smith, two hundred and [eighty-five] twenty-fire doliars and 
seventy-one cents, 

William Brooke Rawle, administrator of Jesse Wayn, two hundred 
and [eighty-five] tirenty-fire dollars and seventy-two cents. 

Francis A. Lewis, administrator of John Miller, jr., two hundred and 
[eighty-five] tirenty-fire dollars and seventy-one cents. 

J. Bayard Henry, administrator of Charles Ross, [one hundred and 
forty-two] sirty-tiro dollars and eighty-five cents. 

J. Bayard Henry, administrator of John Simson, [one hundred and 
forty-two] sixty-two dollars and eighty-six cents. 

Charlotte F. Smith, administratrix of William Jones, surviving part 
ner of Jones and Clarke, two hundred and [eighty-five] twenty-five do! 
lars and seventy-one cents. 

Sara Leaming, administratrix of Thomas Murgatroyd, surviving part 
ner of Thomas Murgatroyd and Son, two hundred and [eighty-five] 
twenty-five dollars and seventy-one cents. 

Frederick W. Meeker, administrator of Samuel Mecker, two hundred 
and [eighty-five] twenty-five dollars and seventy-two cents. 

On the vessel brig Kitty, William Waters, master, namely : 

The city of Philadelphia, administrator of Stephen Girard, [fourteen 
eo three hundred and twenty-eight] twelve thousand and eighty 
o1ars. 

On the vessel brig William, James Gilmore, master, namely: 

David Greene Haskins, junior, administrator de bonis non of David 
Greene, deceased, [four thousand five hundred and thirty-three] tivo 
thousand dollars. 

{On the vessel schooner Yeatman, Roger Crane, master, namely :]| 

{J. Bayard Henry, administrator of Charles Ross, seven hundred 
and fifty dollars.] 

{J. Bayard Henry, administrator of John Simson, seven hundred and 
fifty dollars. ] 

On the vessel brig Sally, James Wallace, master, namely : 

The Fidelity Trust Company, administrator of John Gardiner, junior, 
seven thousand seven hundred and ninety-eight dollars. 

On the vessel schooner Apollo, Richard H. Richards, master, namely : 

Francis R. Pemberton, administrator of John Clifford, surviving mem 
ber of Thomas and John Clifford, four hundred and [ninety] fifteen 
dollars. 

Crawford D. Hening, administrator of Abijah Dawes, four hundred 
and [ninety] fiftecn dollars. 

Charles Prager, administrator of Mark Prager, junior, surviving 
partner of Pragers and Company, four hunded and [ninety] fiftcen 
dollars. 

John Lyman Cox and Howard W. Page, administrators of James §. 
Cox, four hundred and [ninety] fifteen dollars. 

Francis A. Lewis, administrator of John Miller, junior, four hundred 
and [ninety] fifteen dollars. 

Charles D. Vasse, administrator of Ambrose Vasse, [seven hundred 
and eighty-four] siz hundred and sora dollars. 

William D. Squires, administrator of Henry Pratt, surviving partner 
of Pratt and Kintzing, [seven hundred and eighty-four] sic hundred 
and siaty-four dollars. 

The Pennsylvania Company for Insurance on Lives and Granting 
Annuities, administrator of Thomas M. Willing, surviving partner of 
Willings and Francis, [eight hundred and eighty-two] seren hundred 
and forty-seven dollars. 

{On the vessel schooner Alciope, Robert Rice, master, namely :] 

{John A. Dougherty and Catherine McCourt, administrators of Louis 
Crousillat, one thousand nine hundred and sixty-two dollars and sixty- 
seven cents. j 

[On 5a ship Goddess of Plenty, Thomas Chirnside, master, 
namely : 

{John A. Dougherty and Catharine McCourt, administrators of Louis 
Crousillat, two thousand and fifty-nine dollars and twenty-seven cents. | 

On the vessel schooner Kitty and Maria, John Logan, master, namely : 

Charles P. Keith and Thomas Stokes, administrators of Jacob G. 
Koch, [six hundred and forty dollars} fire hundred and twenty-three 
dollars and sixty cents, 

On the vessel schooner Nantasket, Asa Higgins, master, namely : 

[Sally I. 8S. Wright, administratix of David Spear, otherwise called 
ee Spear, jr., two hundred and ninety-nine dollars and twenty 
cents. 

Charles F. Adams, administrator of Peter C. Brooks, [one thousand 
one hundred and seventy-three dollars and ninety] one thousand and 
fifty-six dollars and fifty-one cents. 

Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey and Russell, [one hundred and mete Sve dollars and six¢- 
five] one hundred and seventy-six dollars and nine cents. 

Thomas N. Perkins, administrator of John C. Jones, [one hundred 
and ninety-five dollars and sixty-five] one hundred and scventy-sixv 
dollars and nine cents. 

On the vessel brig Hope, John Gould, master, namely: 

Mary W. Moody, administratrix of Daniel Wise, [two thousand six 
hundred and eighty-three dollars and fifty cents] one thousand seven 
hundred and twenty-five dollars. 

On the vessel ship Sally, Seth Webber, master, namely : 

Arthur I. Teele, administrator of Thomas Page, one thousand and 
seventy-eight dollars. 

William L. Candler, administrator of Seth Webber, one thousand and 
seventy-eight dollars. 

On the vessel schooner Paragon, Nathaniel Wattles, master, namely: 

Montgomery Fletcher, administrator of John Walter Fletcher, for 
and on behalf of the firm of Fletcher and Otway, one thousand nine 
hundred and ten dollars and thirty-four cents. 

On the vessel schooner Phoenix, John D. Farley, master, namely : 

Lemuel Coffin, administrator of Daniel Farley, [one thousand eight 
hundred and oveney ane dollars and forty-seven] cight hundred and 
forty-siz dollars and twenty-two cents. 

Abby C. Farley, administratrix of John D. Farley, [two thousand 
two hundred and thirty-two dollars and sixty-seven] one thousand 
three hundred and forty-nine doliars and forty-two cents. 

James M. Stewart, administrator of Samuel Swett, [one thousand 
eight hundred and seventy-nine dollars and forty-eight] eight hundred 
and forty-siz dollars and twenty-two cents. 

Thomas N. Perkins, administrator of John C. Jones, [five hundred 
and three} three hundred and fifty-three dollars and nineteen cents. 

David Greene Haskins, administrater of David Greene, [one thou- 
sand] seven hundred and six dollars and thirty-nine cents. 

Edward I. Browne, administrator of Moses Brown, [five hundred 








and three] three hundred and fifty-three dollars and nineteen cents. 
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John Lowell, administrator of Tuthill Hubbart, [five hundred and 
three] three hundred and fifty-three dollars and ninetecn cents. 
~ Arthur T. Lyman, administrator of Theodore Lyman, [one thousand] 
seren hundred and six dollars and thirty-nine cents. 

William Ropes Trask, administrator of Thomas Amory, [seven 
hundred and fifty-four] five hundred and twenty-nine dollars and 
seventy-nine cents. 
~ William G. Perry, administrator of Nicholas Gilman, [seven hun- 
dred and fifty-four] five hundred and twenty-nine dollars and seventy- 

ine cents. 

William Smith Carter, administrator of William Smith, [eight hun- 
dred and five] five hundred and sizty-five dollars and eleven cents. 

Charles A. Welch, administrator of William Stackpole, [four hun- 
dred and two] two hundred and eighty-two dollars and fift y-six cents. 

Edward I. Browne, administrator of Israel Thorndike, [three hun- 
dred and one] two hundred and eleven dollars and ninety-two cents. 

Lawrence Bond, administrator of Nathan Bond, [five hundred and 
three] three hundred and fifty-three dollars and nineteen cents. 

George G. King, administrator of James Scott, [five hundred and 
three] three hundred and fifty-three dollars and nineteen cents. 

On the vessel schooner Harmony, Enoch Lee, master, namely: 

{Hester E. Raymond, administrator of Enoch Lee, eight hundred 
and sixty-five dollars. ] ‘ 

Benjamin M. Hartshorne and Charles N. Black, executors of Richard 
Hartshorne, surviving partner of Rhinelander, Hartshorne and Com- 
pany, two thousand [four hundred and fifty] and seventy-five dollars. 

On the vessel schooner Mermaid, Church C, Trouant, master, 

amely : 

. Thomas N. Perkins, administrator of John C. Jones, 
and [sixty-four] forty-seven dollars and three cents. 

Arthur L. Huntington, administrator of James Dunlap, [eighty- 
two dollars and one cent] seventy-three dollars and eighty-one cents. 

A. Lawrence Lowell, administrator of Nathanicl Fellowes, one hun- 
dred and [sixty-four dollars and three] forty-seven dollars and sizty- 
hree cents. 

, Henry B. Cabot, administrator of Daniel D. Rogers, one hundred 
and {sixty-four dollars and three] forty-seven dollars and sizty-three 
cents. F 

George G. King, administrator of James Scott, [eighty-two dollars 
and two] seventy-three dollars and eightu-one cents. 

On the vessel brig Sophia, Ambrose Shirley, master, namely: 

{James L. Hubard, administrator of William Pennock, four hun- 
dred and seventy-three dollars and eleven cents. 

tassett A. Marsden, administrator of Benjamin Pollard, two hun- 
dred and [ninety-four dollars] forty-one dollars and fifty cents. 

John Neely, administrator of John Cowper,, surviving partner of 
John Cowper and Company, four hundred and [ninety dollars] tivo 
dollars and fifty cents. 

R. Mason Smith, administrator of Francis Smith, one hundred and 
[ninety-six] siaty-one dollars. 

On the vessel brig Franklin, Joshua Walker, master, namely: 

Brooks Adams, administrator of Peter C. Brooks, three hundred and 
twenty dollars. 

Thomas N. Perkins, administrator of John C. Jones, eighty dollars. 

Chandler Robbins, administrator of Joseph Russell, for and on behalf 
of the firm of Jeffrey and Russell, eighty dollars. 

Morton Prince, administrator of James Prince, My! dollars. 

Gordon Dexter, administrator of Samuel Dexter, eighty dollars. 

George G. King, administrator of Crowell Hatch, one bundred and 
sixty dollars. 

On the vessel brig Peyton Randolph, Benjamin Cozzens and William 
Cozzens, masters, namely. 

{Bayard Tuckerman, administrator of Walter Channing, surviving 
pane 7 and Channing, two thousand one hundred and ninety- 
our dollars. 

Frederic A. de Peyster and Edward de P. Livingston, administra- 
tors of Frederic de Peyster, surviving partner of the firm of Frederic de 
Peyster and Company, [five hundred] four hundred and ten dollars. 

Kortright Cruger, administrator of Benjamin Seaman, for and on 
behalf of the firm of Benjamin Seaman and Company, [five hundred] 
four hundred and ten dollars. 

Henry E. Young, administrator of William Craig, surviving partner 
o— Sadier and Company, [five hundred] four hundred and ten 

ollars. 

On the vessel brig William and Mary, 
namely: 

Jason Collins, administrator of Moses Springer, [two thousand four 
hundred and thirty] sie hundred and fifty-five dollars. 

Jason Collins, administrator of William Springer, [two thousand four 
hundred and thirty] siz hundred and fifty-five dollars. 

Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey and Russell, six hundred and [ninety-seven] seventeen dol- 
lars and fifty cents. 

William §. Carter, administrator of William Smith, three hundred 
and [forty-eight] eight dollars and seventy-five cents. 

H. Burr Crandall, administrator of Samuel Prince, [two hundred and 
nine] one hundred and oe dollars and twenty-five cents. 

Morton Prince, administrator of James Prince, two hundred and 
[seventy-nine] forty-seven dollars. 

John Lowell, administrator of Tuthill Hubbart, six hundred and 
[ninety-seven] seventeen dollars and fifty cents. 

John Morton Clinch, administrator of Perez Morton, [two hundred 
and nine] one hundred and eighty-five dollars and twenty-five cents. 

Nathan Matthews, junior, administrator of Daniel Sargent, [five hun- 
dred} four hundred and twenty-five dollars. 

Francis M. Boutwell, administrator of Benjamin Cobb, three hun- 
dred and [forty-eight] eight dollars and seventy-five cents. 

Arthur D. Hill, administrator of Benjamin Homer, three hundred 
and [forty-eight] eight dollars and seventy-five cents. 

Thomas N. Perkins, administrator of John C. Jones, six hundred and 
(ninety-seven] seventeen dollars and fifty cents. 

William Ropes Trask, administrator of Thomas Amory, six hundred 
and [ninety-seven] seventeen dollars and fifty cents. 

James C. Davis, administrator of Cornelius Durant, six hundred and 
[ninety-seven } seventeen dollars and fifty cents. 

William G. Perry, administrator of Nicholas Gilman, [five hundred] 
four hundred and twenty-five dollars. 

Augustus P. Loring, administrator of William H. Boardman, [five 
henteeh. four hundred and twenty-five dollars. 

John O. Shaw, administrator of Josiah Knapp, five hundred dollars. 

Edward I. Browne, administrator of Israel Thorndike, [five hundred] 
four hundred and twenty-five dollars. 

Frank, Dabney, administrator of Samuel W. Pomeroy, [cne thousand] 
cight hundred and fifty dollars. 


one hundred 


Moses Springer, master, 
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and [forty-eight] eight dollars and seventy-five cents. 


and fifty-eight] four hundred and ninety-four dollars. 
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Archibald M. Howe, administrator of Francis Green, three hundred 


Francis M. Boutwell, administrator of John McLean, [five hundred 


George G. King, administrator of James Scott, [five hundred] f 
hundred and twenty-five dollars. : 

On the vessel snow Nancy, William Emmons, master, namely: 
{Montgomery Fletcher, administrator of John Walter Fletcher, { 
and on behalf of the firm of Fletcher and Otway, four hundred and 

seventy-eight dollars and ninety-four cents. | 

John Newport Green, administrator of Francis Whittle, [seven hun- 
dred and thirty-five dollars] siz hundred and thi d rs and serent 
five cents. 

John Newport Green, administrator of Conway W) ie h 
dred and eighty] eight hundred and five dollars 

James Young, administrator of James Young, one hundred and 


{ninety-six] sirty-one dollars 
R. Manson Smith, administrator of Francis Smith, 
{ninety-four dollars] forty-one dollars and fifty cents 
A. P. Warrington, administrator of John Cowper, 


two ht ndred at l 


surviving partt 


of John Cowper and Company, four hundred and [ninety dollars] t 
dollars and fifty cents. 
Barton Myers, administrator of Moses Myers, four hundred and 


{ninety dollars] tieo dollars and fifty cents 
J. L. Hubard, administrator of William Pennock, four hundred and 
{ninety dollars] two dollars and fifty cents 


On the vessel ship Six Sisters, Danie! Baker, master, namely: 

Brooks Adams, administrator of Peter C. Brooks, {two hundred and 
seventy-eight] twenty-eight dollars and ten cents. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, [one } 
dred and thirty-nine] fourteen dollars and five cents 

George G. King, administrator of Crowell Hatch, [one hundred and 
thirty-nine] fourteen dollars and five cents. 

William Ropes Trask, administrator of Thomas Amory, [two] « 
hundred and ninety-six dollars and ten cents. 

William G. Perry, administrator of Nicholas Gilman, [ninety-eight 
dollars and sixty] sixty-five dollars and twenty-seven cents. 

On the vessel schooner Alfred, Eldridge Drinkwater, master, namely: 


Brooks Adams, administrator of Peter C. Brooks, [two thousand fo 


hundred and twenty-six dollars and seventy-five cents] two thousand 
dollars. 

Thomas N. Perkins, administrator of John C. Tones, [one thousand 
one hundred and sixty-three dollars and eighty-four] nine hundred and 


fifty-two dollars and forty-nine cents. 


{Augustus P. Loring, administrator of William H. Bordman, three 
hundred and eighty-seven dollars and seventy-twe cents. | 
Nathan Matthews, jr., administrator of Daniel Sargent, [four hundred 


and seven dollars and sixty-nine] three hundred and thirty-two dollars 


and nine cents. 


William G. Perry. administrator of Nicholas Gilman, [four hundred 
and seven dollars and sixty-nine] three hundred and thirty-two dollars 
and nine cents. 

Elisha Whitney, administrator of Thomas Stevens, surviving partner 
of the firm of John and Thomas Stevens, two hundred and [ninety-one] 
thirty-seven dollars and twenty-one cents. 

On the vessel schooner Rhoda, Uriah Green, master, 

Thomas N. Perkins, administrator of John C. Jones, 
siz hundred and fifty-six dollars. 

William R. Trask, administrator of 


namely: 
Leight hundred] 


Thomas Amory, [one thousand] 
eight hundred and twenty dollars. 
Nathan Matthews, administrator of Daniel Sargent, [five hundred] 
four hundred and ten dollars. 
Daniel W. Waldron, administrator of Jacob Sheafe, [five hundred] 
four hundred and ten dollars. 
Francis M. Boutwell, administrator of John McLean, [five hundred] 


four hundred and ten dollars. 

George G. King, administrator of James Scott, 
hundred and ten dollars. 

William G. Perry, administrator of Nicholas Gilman, [seven hundred] 
five hundred and seventy-four dollars. 

Provided, however, That no French spoliation claim appropriated for 
in this act shall be pald if held by assignment. But this limitation 
shall not apply to any claim of a class heretofore paid under the act 
approved March third, eighteen hundred and uinety-one, entitled “An 
act making appropriations to supply deficiencies in appropriations for 
the fiscal year ending June thirtieth, elghteen hundred and ninety-one, 
and for prior years, and for other purposes,” and paid under the act 
approved May twenty-seventh, nineteen hundred and two, entitled “An 
act for the allowance of certain claims for stores and supplies reported 
by the Court of Claims under the provisions of the act approved March 
third, eighteen hundred and eighty-three, and commonly knowa as the 
Bowman Act, and for other purposes.” 


Mr. CRAWFORD. The Senator from Pennsylvania [Mr. 
OLrIveR] has a couple of amendments which I have examined 
and which come within the clear rule followed by the com- 
mittee with reference to longevity claims. I am willing to 
accept them. 

Mr. OLIVER. I offer 
colleague [Mr. PENROSE]. 

The PRESIDING OFFICER (Mr. CHAMBEREAIN in 
chair). The amendments will be stated in their order. 

The Secretary. On page 266, after line 19, insert: 

To Lucy May Castor, administratrix of the estate of Thomas loster 
Castor, deceased, of Philadelphia, $671.40. 

The PRESIDING OFFICER. 
the amendment to the bill. 

The amendment was agreed to, 

The PRESIDING OFFICER. The next amendment 
mitted by the Senator from Pennsylvania will be read. 

The Secretary. On page 218, after line 18, under “ Penn- 
sylvania,” insert: 

Mary L. Cummings, widow of Cornelius Cummings, deceased, $256.25. 

Mary Su'livan, widow of John Sullivan, deceased, $445.49. 


{five hundred] four 


these amendments on behalf of my 


the 


The question is on agreeing to 


sub- 


The amendment was agreed to. 
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Mr. CRAWFORD. I ask that the findings of the Court of 
Claims may be printed in the Recorp in connection with these 
nmendments, 

There being no objection, the findings were ordered to be 


priuted in the Recorp, as follows: 














[Senate Document No, 861, Sixty-second Congress, second session.] 
LUCY MAY CASTOR, ADMINISTRATRIX. 

Letter from the chief clerk of the Court of Claims transmitting a copy 
of the findings of the court in the case of Lucy May Castor, adminis- 
tratvix of the estate of Thomas Foster Castor, deceased, against the 
United States 

COURT OF CLAIMS, CLERK'S OFFICE, 
Weshington, June 24, 1922. 
lion. JAMES S, SHERMAN, 
resident of the Senate. 

Sin: Pursuant to the order of the court I transmit herewith a 
certified copy of the findings of fact and conclusion filed by the court 
in the aforesaid cause, which case was 1 rred to this court by resolu- 
tion of the United States Senate under the act of March 5, 1887, known 
as the Tucker Act. 

l am, very respectfully, yours, 
ARCHIBALD HOPKINS, 
Chicf Clerk Court of Claims, 

[Court of Claims Congressional, No. 15002-2. Lucy May Castor, ad- 
ministratrix of the estate of Thomas Foster Castor, deceased, v. The 
United States.] 

rATEMENT OF CASE. 

This is a claim for longevity pay alleged to be due on account of the 
service of Thomas Fostcr Castor, late an officer in the United States 
Army On the 2ist day of June, 1910, the United States Senate re- 
ferred to the court a bill in the following words: 

“1S. 8513, Sixty-first Congress, second session. ] 

“A bill for the relief of John Egan and certain other Army officers and 

their heirs and legal representatives. 

“Be it enacted by the Senate and House of Representatires of the 
United States of America in Congress assembled, That the Secretary of 





Treasury be, and he is hereby, authorized and directed to. settle, adjust, 
and pay, out of any money in the Treasury not otherwise appropriated, 
the claims of * * * ‘Thomas F. Castor * * *, officers of the 
Army of the United States, cr their heirs or legal representatives where 
dead, for longevity pay. according to the decisions of the Supreme Court 
of the United States in the cases of the United States v. Tyler (105 
U. S.. 244); The United States r. Morton (112 U. S., 1); and The 
United States ¢. Watson (130 U. &., 80).” 

The said Lucy May Castor appeared in this court April 20, 1911, and 
filed her petition, in which it is substantially averred that— 

She is the administratrix of the estate of Thomas Foster Castor, who 
entered military service of the United States as a cadet at the Military 
Academy July 1, 1841, and served continuously until the date of his 
death, September &, 1855; that longevity pay computed on a basis that 
his service began on entering said Military Academy was never paid 
said officer or the claimant; and that additional longevity pay should 
be paid the claimant reckoned on a basis that his service began on en- 
icring said Military Academy, in accordance with the decisions of the 
United States Supreme Court in the cases of Tyler v. United States 
(105 U. S., 244), of Morton v. United States (112 U. S., 1), and of 
Lnited States r. Watson (130 U. S., 80); that a claim for all pay and 
allowances due was filed with the Auditor for the War Department and 
disallowed by that officer. and the claimant claimed $671.40. 

The case was brought to a hearing on its merits on the 3d day of 
June, 1912. Frederick A. Fenning, Esq., apeared for the claimant, and 
the Attorney General, by George M. Anderson, Esq., his assistant and 





uncer his direction, appeared for the defense and protection of the in- 
terests of the United States. 
The court, upon the evidence and after considering the briefs and 


arguments of counsel on both sides, makes the following 
FINDINGS OF 


I. The claimant herein, Lucy May Castor, is a citizen of the United 
States, residing at Philadelphia, State of Pennsylvania, and is the duly 
appointed administratrix of the estate of Thomas Foster Castor, de- 
ceased, who during his lifetime was an officer,in the United States 
Army, having entered the Military Academy as a cadet July 1, 1841. 
He graduated therefrom and was appointed a second lieutenant, Second 
United States Dragoons, July 1, 1846; was promoted to first lieutenant 
October 9, 1851, and died September 8, 1855. 

; 44 Said decedent was paid his first longevity ration from July 1, 
S51. 

Under the decision of the Supreme Court in the case of United States 
v. Watson (130 U. S., 80), said decedent would be entitled to additional 
allowances, as reported by the Auditor for the War Depariment, 
amounting to $671.40. 

lit. The claim was presented to the accounting officers of the Treas- 
ury and was disallowed November 12, 1890, Except as above stated, 
the claim was never presented to any officer or department of the 
Government prior to its presentation to Congress and reference to this 
court, as hereinbefore set forth, and no evidence is adduced showing 
why claimant did not earlier prosecute said claim. 


FACT. 


CONCLUSION, 

Upon the foregoing findings of fact, the court concludes that the 
claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, is barred. 

The claim is an equitable one against the United States in so far as 
they received the benefit of the service of said decedent while a cadet 
at the Military Academy, which service the Supreme Court in the case 
ef United States v. Watson (130 U. 8., 80) decided was service in the 
Army. 

By THE Court. 

Filed June 17, 

A true copy. 

Test this 22d day ef June, 1912. 

[SEAL] : 


1912. 


ARCHIBALD HOPKINS, 
Chief Clerk Court of Claims. 
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[Senate Document No. 714, Sixty-second Congress, second session. } 
WILLIAM H. CONGER AND OTHERS. 


Letter from the assistant clerk of the Court of Claims transmitting 4 
copy of the findings of the court in the case of William II. Cons 
and Mary L. Cummings, widow of Correlius Cummings, and Mary 
Sullivan, widow of John Sullivan, against The United States. 

CoUurT OF CLAIMS, CLERK'S OFFICE, 


Washington, May 25, 1912 
IIon. JAMES S. SHERMAN, 


President of the Senate. 


Sin: Pursuant to the order of the court I transmit herewith a cert} 
fied copy of the findings of fact and conclusion filed by the con 


in the aforesaid cause, which case was referred to this court by res 
lution of the United States Senate under the act of March 3, 187, 
known as the Tucker Act. 
Il am, very respectfully, yours, 
JonHN RANDOLPH, 
Assistant Clerk Court of Claiins 


[Court of Claims. Congressional, No. 14860. Subnumbers as belo) 
(League Island Navy Yard, Philadelphia, Pa.) 8, William H. Co: 
ger; 29, Mary L. Cummings, widow of Cornelius Curmings ; 7 
Mary Sullivan, widow of Jehn Sullivan, vr. The United States. } 

STATEMENT OF CASE. 

This is a claim for the payment to the above-named claimants { 

services rendered at the League Island Navy Yard, Philadelphia, la 

between March 21, 1878, and September 22, 1882, for extra labor alwoy 

the legal day of eight hours. 

On June 21, 1910, the United States Senate by resolution referred 
to the court, under the act of March 3, 1887, krown as tne Tuck 

Act, Senate bill No. 5123, which, so far as it pertains to the claims 

herein, reads as follows: 

“A bill for the relief of William A. Ashe and others. 


“ Be it enacted by the Senate and House of Representatives of ¢/ 
United States of America in Congress assembled, That the Secretary of 
the Treasury be, and he is hereby, authorized and directed to pay, 


out of any money in the Treasury not otherwise appropriated, to 
* * * William H. Conger, * * * Mary L. Cummings, widow 


John Cornelius Cummings; * * * Mary Sullivan, widow of John 
Sullivan; * * * the amounts that may be found due each of them, 
respectively, for extra labor above the legal day of eight hours while 
employed by the United States as workmen, laborers, or mechanics at 
the various navy yards of the United States performed by them by 
reason of and under the provisions of circular numbered eight, issued 
by the Secretary of the Navy on March twenty-first, eighteen hundred 
and seventy-cight.” 

Thereafter the claimants named above and each of them offered and 
filed their respective petitions herein, in which they and each of ther 
aver substantially as follows: 

That between March 21, 1878, and the 21st day of September, 1882, 
they and each of them were empioyed by the Governiwent of the Unite: 
States at the navy yard at League Island, Philadelphia, Pa.; that 
the 2ist day of March, 1878, the Secretary of the Navy issued the 
order referred to in claimants’ petition, known as Circular No. 8, and 
set forth in Finding I here. 

That during the six months in each year from the date of said 
order to the Zist day of September, 1882, they worked during all or 
a portion of the time they were so employed in excess of eight working 
hours per day, and that they, and each of them, were paid for only 
eight hours’ work per day for the time they were so employed durins 
said period, and that they, and each of them, are entitled to the 
amounis set ferth in their respective petitions, being the pay for :!! 
time worked during said period in excess of eight hours per day. 

The case was brought to a hearing on the evidence and merits May 
13, 1912. Messrs. Herbert & Micou appeared for the claimants, and 
the Attorney General, by Percy M. Cox, Esq., his assistant and under 
his direction, appeared for the defense and protection of the interesis 
of the United States. 

The court, upon the evidence and after considering the briefs an 
arguments on both sides, makes the following 

FINDINGS OF FACT. 


I, Between the 2ist day of March, 1878, and the 22d day of Septem 
ber, 1882, the claimants herein, or their decedents, and cach of them, 
were ip the employ of the United States in the navy yard at League 
Island, Philadelphia, Pa., during which time the following order was 


in force: 
{Cireular No. 8.] 
NAVY DEPARTMENT, 


Washington, D. C., March 21, 1878. 


The following is hereby substituted, to take effect from this date, 
for the circular of October 25, 1877, in relation to the working hours 
at the several navy yards and shore stations: 

The working hours will be 

From March 21 to September 21, from 7 a. m. to 6 p. m.; from 
September 22 to March 20, from 7.40 a. m. to 4.50 p. m., with the usual 
intermission of one hour for dinner. 

The departments will contract for the labor of mechanics, foremen, 
leading men, and laborers on the basis of eight hours a day. All work 
men electing to labor 10 hours a day will receive a proportionate in- 
crease of their wages. 

The commandants will notify the men employed, or to be employed. 
of these conditions, and they are at liberty to continue or accept em- 
ployment under them or not. . 

& 


ou 











W. Tompson, 
Scerctary of the Nary. 

II. Said claimants and each of them, or their decedents, while in the 
employ of the United States as aforesaid worked on the average the 
number of hours set opposite their respective names in excess of eight 
hours a day and at the wages below stated, to wit: 


No. 29. Cornelius Cummings_—. ~~~ 6834 hours, at $3 per day. 
No. 87. John  Gullivess.. soue-5..i2 238 hours, at $2 per day. 
118 hours, at 3.50 per day. 

1, 06375 hours, at $2.50 per day. 

The claimant, William Conger, was employed during said period 2s 
a messenger and does not appear to have been governed by the above 
circular fixing the hours of labor for mechanics, foremen, leading men, 
and laborers, 
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Ill. If it is considered that cight hours constituted a day's work 
during the period from March 21, 1878, to September 22, 1882, under 
<sid Cireular No. 8, then the claimants herein have been underpaid, as 
‘ollows : 

Maria L. Cummings. widow of Cornelius Cummings, deceased, two 
hundred and fifty-six dollars and twenty-five cents ($256.25). 

Mary Sullivan, widow of John Sullivan, deceased, four hundred and 

ty-three dollars and forty-nine cents ($443.49). 

Iv. The claimants’ decedents, Cornelius Cummings and John Sulli- 
van. hereinbefore named, filed their claims in this court in 1888 under 
N 16327, and in 1906 same were dismissed for want of prosecution, 
and no reason is given why said claimants did not prosecute their said 


| 
claims to a final judgment in this court. 
| 


Except as above stated the claims were never presented to any 
department or officer of the Government prior to the presentation to 
neress as set forth in the statement of the case, and no evidence is 
sdduced to show why they did not earlier prosecute said claims. 
CONCLUSION. 
tpon the foregoing findings of fact the court concludes that the 
claims herein are not legal ones against the United States and are 


equitable only in the sense that the United States received the benefit iva ’ : > ; 
| disclosed as favorable two-thirds of those yoting, a quorum 


of the services of claimants’ decedents in excess of eight hours a day, 
; above set forth, 
By tHe Cocrr 
Filed May 20, 1912. 
A true copy. 
Test this 24th day of May, 1912. 
| SEAL.) Jonun RANDOLPH, 
Assistant Clerk Court of Claims. 


INTERSTATE SHIPMENT OF LIQUORS. 


Mr. SANDERS. Mr. President, I ask unanimous consent 


that on Monday, January 13, at 3 o'clock p. m., the bill (S. | a 
and the nays were 13. 
| said: 


143) to prohibit interstate commerce in intoxicating liquors 
be taken up for consideration, not to interfere with the im- 
peachment proceedings if they shail not be concluded, and that 
the vote be taken on all amendments pending and amendments 
to be offered, and upon the bill itself, not later than the hour 
of 6 o'clock on that day. 

Mr. SUTHERLAND. 
Tennessee suggest? 

Mr. SANDERS. Next Monday. That is supposed to be after 
the impeachment trial has been concluded. 

Mr. SUTHERLAND. There are a number of Senators who 
desire to be heard on the bill before it is voted on. 

Mr. SANDERS. I propose that one week shall be given, 
and my idea is that there will be time enough for everyone to 
be heard between now and then. 

Mr. SUTHERLAND. Probably during that time there will 
be no opportunity at all to be heard. The impeachment trial, 
with which we are engaged every day, and which occupies our 
attention pretty fully, probably will not be concluded before 
that time. For the present I must object to fixing a time. 

The PRESIDING OFFICER. The Senator from Utah ob- 
jects to fixing a time. 

Mr. SANDERS. 1 will withdraw the request then. 


What date does the Senator from 


OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. I desire to yield to the Senator from 
Idaho [Mr. Boran], and I announce that to-morrow at the con- 
clusion of the morning business I will ask the Senate to resume 
the consideration of the omnibus claims bill. 


SUBMISSION OF CONSTITUTIONAL AMENDMENT. 


Mr. BORAH. Mr. President, a short time ago the legislature 
of one of the States sent a memorial to Congress protesting 
against the manner in which the Congress submitted the proposed 
amendment to the Constitution relative to the election of Sena- 
tors by popular vote. The contention upon the part of the memo- 
rialists was to the effect that the joint resolution had not passed 
the Congress by a sufficient vote, or the vote required by the 
Constitution, and that, therefore, the States should not be called 
upon to vote upon the question of whether they would ratify 
the amendment. I want, in the very brief time which is allowed 
during this morning hour, to put into the Recorp some of the 
precedents with reference to this matter. The Constitution pro- 
vides that— 

The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, etc. 

Similar language is used in the Constitution relative to the 
President's veto, wherein it is stated: 


If, after such reconsideration, two-thirds of that House shall agree to 
pass the bill— 


And so forth. 

The specific question which is raised by the memorial is, 
What constitutes the “ House,” and what does the Constitution 
mean when it says “two-thirds of the House”? It is unneces- 
Sary to argue this as an original proposition, because it has 
been settled by a long line of precedents, all establishing one 
proposition, and that is, that the Constitution is satisfied in its 


terms when two-thirds of the vote cast favor the resolution, a 
gnorum being present. 
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When the first constitutional amendment was passed by Con 
gress there was a membership, I think, of 65 in the other House, 
and the resolution passed the House by a vote of 37, whieh was 
manifestly not a two-thirds vote of the membership. I do not 
find any discussion or debate at the time, but as a precedent it 
clearly established that it was regarded as sufficient that a 
two-thirds vote of those voting favored the resolution, a quorum 
being present. 

The next precedent is one which was established during the 
administration of Mr. Buchanan. in which a proposed amend 
ment to the Constitution passed the Senate. At that time the 
matter was debated, and the question was raised as to what 
was 2 compliance with the Constitution as to whether it re- 
quired two-thirds of the membership or two-thirds of the vote 
cast, a quorum being present. It was established by au almost 
unanimous vote of the Senate that it was sufficient if the vote 


yu 
being present. 

The next precedent was one which was established after the 
Civil War and at the time that the amendments which fol- 
lowed as a result of that war were before Congress. At that 
time the question was debated at some length, and again it 
was established as a precedent upon the part of the Senate 
that it did not require a two-thirds vote of the total member- 
ship, but two-thirds of those who voted, of course a quorum 
being present. The yeas in favor of that resolution were 3) 
After the vote was announced Mr. Davis 


Mr. Davis. The question of order that I make is that the decision « 


Constitution. The Chair has announced that the proposition has re 
ceived the vote of two-thirds of the Senate, and therefore that it has 
passed. I controvert that fact. There are now 37 States 
They are entitled to 74 Members of the Senate. 

The President pro tempore then said: 

The PRESIDENT pro tempore. The Chair desires the Senator to under 
stand what the Chair said in the announcement of the vote It was 
that two-thirds of the Senators present had voted in the 
That is the way in which it was announced by the Chair. 

a * * * a > 

Mr. Davis. That is just as I understood it Now, the conclusion does 
not follow the vote which the Chair announced, because the Senate 
consists of 74 Members, and to constitute two-thirds of the Senate a 
vote of 50 is necessary. My point of order is, that when a less number 
than two-thirds of the Senate is required by the Constitution for any 
purpose; for instance, to ratify a treaty or to confirm a nomination, 
the Constitution expressly says that it shall be two-thirds of the Mem 
bers present. In voting upon a proposition to amend the Constitution, 
the Constitution does not limit the number of two-thirds by recitin 
that it is two-thirds of the Members present. UHere is the language « 
the Constitution : 

“The Congress, whenever two-thirds of both Houses shall deem if 
necessary,” etc. 

Now, if Senators will look to that part of the Constitution whic! 
regulates the ratification of treaties by the Senate, or the confirmation 
of nominations to office by the President, they will perceive that th 
Constitution declares expressly that the two-thirds meant to effect those 
purposes are two-thirds of the Members present. In relation to this 
important matter of amending the Constitution there fs no such re 
stricted definition of two-thirds; but the Constitution in broad lancua 
provides that “ Congress, whenever two-thirds of both Houses shal! d 
it necessary,” etc.. shall propose amendments of the Constitution Now, 
the question is, What is two-thirds of both Houses? 

Senator Trumbull on the same occasion said: 

Mr. ‘TRUMBULL. If the Chair will indulge me a moment, th vel 
point was raised in regard to a constitutional amendment some years 
ago, and the Senate decided by a vote, almost unanimously, that two 
thirds of the Senators present were sufficient to carry a constitutional 
amendment. I think that the Presiding Officer upon reflection will 
recollect it. It was the constitutional amendment that was proposed 
before the war. I myself made the point for the purpose of having ! 
decided, and it was decided, I think, by a nearly unanimous vote, that 
two-thirds of the Senators present, a quorum being present, was suff 
cient to carry a constitutional amendment. 

The President pro tempore then ruled: 

I believe it has been decided according to all the precedents 

The President pro tempore having so ruled, the resoiution 
passed. 

The same question was raised during the Speakership of Mr 
Reed, at a time when a resolution similar to the resolution 
which is now under consideration was passed by Congress, and 
Speaker Reed ruled upon the question. His ruling is found ii 
Hinds’ Precedents, in volume 5, page 1010. I have not time, 
Mr. President, to read this decision, and I ask, therefore, to 
insert it in the Recorp. 

The PRESIDING OFFICER. If there is no objection, t! 
matter referred to will be inserted. 

The matter is as follows: 

The Speaker said: “ The question is one that has been so often 
cided that it seems hardly necessary to dwell upon it The pr 


in the Union 


allirmative. 


the Constitution says ‘ two-thirds of both Houses What constitute ‘ 
| House? A quorum of the membership, a majority. one-h and n 
more. That is all that is necessary to constitute a Ilouse to do all th 
| business that comes before the Tlouse. Among the iness that come 
before the House Is the reconsideration of a till which has been vetoed 
by the President ; another is a proposed amendment t Constit n 
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and the practice is uniform in both cases, that if a quorum of the 
jJiouse is present the House is constituted, and two-thirds of those vot- 
ing are sufficient in order to accomplish the object. It has nothing to 
do with the question of what States are present and represented or 


what States are present and vote for it. It is the House of Representa- 
tives, in this instance, that votes and performs its part of the functions. 
If the Senate does the same thing, then the matter is submitted to the 
States directly, and they pass upon it. The First Congress, I think, had 
about 65 Members, and the first amendment that was proposed to the 
Constitution was voted for by 37 Members—obviously not two-thirds of 
the entire House. So the question seems to have been met right on the 
very threshold of our Government and disposed of that way.’ 


Mr. BORAT. This question was raised at the time that the 
resolution under discussion passed the other House, and it is 
the record of the House which is involved in this memorial, 
and not the record in the Senate. I call attention to the record 
briefly. That record is found in the ConcressionaL Recorp of 
the Sixty-second Congress, second session, at page 6368; and, for 
the sake of brevity, I will also ask to insert that ruling in the 
Recorp. 

The PRESIDING 
mission is granted. 

The matter is as follows: 

After the Speaker had announced the result, the following occurred : 

“Mr. Sisson. Article V of the Constitution requires that two-thirds 
of both Houses when they deem it necessary may propose amend- 
ments to the Federal Constitution. Now, two-thirds of both Houses 
have not voted for this proposition. * * * 

“The SpeaKER. The gentleman will be heard on the point of order. 
The Chair wishes to state the ruling. It has been held uniformly so 
far as the Chair knows that two-thirds of the House means two-thirds 
of those voting, a quorum being present.” 

Again the Speaker said: 

“Tt has been held time out of mind that when the phrase or col- 
location of words ‘ House of Representatives’ is used it means a quorum 
of the House; that is, 198 Members in this House. If it can do one 
thing with a bare quorum it can do anything.” 

Again, further on, the Speaker said: 

“The Chair will state to the gentleman and to the House that if the 
question had never been raised before and Speaker Reed had never de- 
cided it the present occupant of the chair would decide it the very same 
way that Speaker Reed decided it. By the vote just taken the House 
votes to recede from its disagreement to the Senate amendment and _ to 
concur in the Senate amendment, two-thirds having voted therefor.” 

Mr. BORAH. Now, Mr. President, the language of the Con- 
stitution with reference to the vote which is required to pass a 
pill over the President’s veto was passed upon by the Supreme 
Court in a case found in One hundred and forty-fourth United 
States Reports. The Supreme Court held in that case that 
“two-thirds” meant two-thirds of those voting, a quorum being 
present; and we will remember that the language of the Con- 
stitution is practically the same in both instances. I will also 
ask leave to insert in the Recorp some excerpts from that 
opinion. 

The PRESIDING OFFICER. 
mission to do so will be granted. 

The matter referred to is as follows: 

One of the questions presented by this case was whether the act of 
May 9, 1890, was legally passed. This was the important question. 
Among other things, the court said: “ The Constitution provides that _a 
majority of each House shall constitute a quorum to do business. In 
other words, when a majority are present the House is in a position 
to do business. Its capacity to transact business is then established, 
created by the mere presence of a majority, and does not depend upon 
the disposition or assent or action of any single Member or fraction of 
the majority present. All the Constitution requires ig the presence of a 
majority, and when that majority are present the power of the House 
arises. * * * ‘The other branch of the a is whether, a quo- 
rum being present, the bill received a sufficient number of votes; and 
here the general rule of all parliamentary bodies is that when a uorum 
is present the act of a majority of a quorum is the act of the a 

Again, it is said: “If all the members of a select body or committee 
or if all the agents are assembled or if all iy been duly notified and 
the minority refuses or neglects to meet with the others, a majority of 
those present may act, provided those present constitute a majority of 
ihe whole number. In other words, in such a case a major part of 
the whole is necessary to constitute a quorum, and a majority of the 
quorum may act. * * * For, according to the principle of all the 
cases referred to, a quorum possesses all the powers of the whole body, 
a majority of which quorum must, of course, govern.” 


Mr. BORAH. Mr. President, this question as to the con- 
struction which should be placed upon the Constitution relative 
to the President’s veto was decided by the present Speaker of 
the House of Representatives, Hon. CHamp CLARK, upon the 
14th day of August, 1912. The Speaker rendered an extensive 
opinion, and that I also ask leave to insert in the Rrecorp. 

The PRESIDENT pro tempore. Without objection, permis- 
sion to do so will be granted. 

The matter referred to is as follows: 

The SPEAKER. The Chair thinks that the question which was decided 
yesterday is of such far-reaching importance that he owes it to him- 
self, as well as to the House and to future Speakers, to restate his 
opinion after an examination of the authorities. The parliamentary 
question in issue was this: On a roll call on passing a bill over the 
Vresident’s veto, in determining whether two-thirds have voted for it, 
should those answering “ present” be taken into consideration or ex- 
cluded therefrom? 

‘the Chair has accepted the suggestion of the gentleman from Massa- 
chusetis [Mr. Garver], for whose knowledge of parliamentary law the 
Chair has very great respect, and that is to give a more elaborate 
opinion than just simply announcing a decjsion one way or the other, 
The importance of the question demanded and has received closest 


OFFICER. If there be no objection, per- 


If there be no objection, per- 
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examination. The situation about it is this: Touching the passac 
a bill over the President's veto, or the attempt to pass it, the e 
tutional provision is as follows: 

“Every bill which shall have passed the House of Representatiy; 
and the Senate shall, before it becomes a law, be presented to 
President of the United States; if he approves, he shall sign it: 
if not, he shall return it with his objections to that House in whic) 
shail have originated "— a 

In this case the House of Representatives— 

“who shall enter the objections at large on their Journal and proc 

to reconsider it. If, after such reconsideration, two-thirds of tho; 
House shall agree to pass the bill, it shall be sent, together with tho 
objections, to the other House, by which it shall likewise be reconsic 
ered, and if approved by two-thirds of that House it shall become . 
law. But in all such cases the votes of both Houses shall be determip-a 
by yeas and nays, and the names of the persons voting for and agains: 
the bill shall be entered on the Journal of each House, respectively,” 

The Chair could very well adopt the remarks of the gentleman‘; 
Illinois [Mr, MANN] as his opinion. The Chair takes it that no Spea! 
is ever going to render an opinion for partisan political effect which ho 
can not stand by whenever the same kind of a question arises ag.) 
whether it goes against his political friends or foes. i 

The first point in the excerpt from the Constitution which att; 
attention in this case is “if after reconsideration two-thirds of 
House,” and so forth. There have been all sorts of contentions |. 
what constitutes ‘the House.” Some gentlemen of eminent ability }; 
contended it means all the Members elect and qualified; others }; 
contended it means simply a quorum, and several decisions, not on i 
particular question of passing bills over the President's vetoes put 
questions practically involving the same question as to the count, | 
been rendered, but finally it has come to be accepted that “ the Hou 
does not mean all the Members elected and qualified, but only a quo 
The full membership of the present House is 394, a quorum of which js 
198; but there are four vacancies, reducing the membership to 390, 0; 
which 196 constitute a quorum. That is proposition No. 1. 

The second constitutional proposition is stated in these words: 

“ But in all such cases the yotes of both Houses shall be determ 
by the — and nays—’ 

That is, In veto cases— 

“and the names of the cao voting for and against the bill sha!) 
be entered on the Journal of each House respectively.” 

The Chair answered the inquiry of the gentleman from Illinois | 
CANNON] inadvisedly, that the names of those present ought to be in 
Journal, The Constitution does not require any such thing. The ©)\,/ 
has investigated that matter since, and it is entirely immaterial whet | 
the names of the 10 gentlemen who answered “ present” go in the Jo 
nal or not. The Constitution does not provide for a Member yo 
“ present,” but the rules of the House, in order to eke out a quor 
have provided that they can vote “present.” They have to an: 
“aye” or “nay” on the roll call in order to be counted on passing 4 
bill over the President’s veto. That is the requirement of the Consti 
tution, and if the contention were on a proposition which required on|y 
a majority it would be the same wer. In fact, that is one unvaryine 
rule of procedure whenever the roll is called on any proposition. The 
Chair announces: “So many ‘ayes,’ so many ‘nays,’ so many ‘ pres 
ent’; the ‘ ayes ’—or ‘ nays,’ as the case may be—have it.’ Those \ 
ing “ present” are disregarded, except for the sole purpose of making a 
quorum. 

In this case 174 Members voted “aye,” 80 voted “no,” and 10 
swered “ present”; 174 plus 80 equal 254, a quorum, without countin: 
the 10 who answered “present.” One hundred and seventy-four is 
more than two-thirds of 254. 

These 10 gentlemen were here simply for the purpose of making a 
quorum. It is clear that to count them on this vote would be to coun 
them in the negative, and the chair does not believe that any such con 
tention as that is tenable. The Chair holds that, if there is a quorwn 
present on a roll call to determine whether the House will agree to poss 
a bill over the President's veto, and two-thirds of those voting \ 
“yea,” that is sufficient and is a compliance with the constitutional! 
requirement. 

‘o show that the view expressed by the Chair is correct, there is a 
fact dehors the record which tends to clarify the situation. Of the 1) 
Members who answered “ present,” 7 were Democrats and 3 Republican 
Of course every one of the 7 Democrats, if not paired, would have v | 
“aye”; so that to have counted in the 7 Democrats who answer! 
“ present ’’ in determining the two-thirds would have put them down is 
voting “no,” precisely opposite to the way they would have yoicd, 
which amounts *o a reductio ad absurdum. 

The Chair has hunted up the authorities. There are several of 
them, but there is no use in citing but one. I take it that political 
friend and foe alike will admit that when the Hon. Thomas B. Kee 
expressed an opinion he expressed it so one could understand what i! 
meant, and therefore I will read section 7027, volume 5, Hinds’ Prece- 
dents, and this is the headline or syllabus: 

“The vote required on a joint resolution proposing an amendment to 
the Constitution is two-thirds of those voting, a quorum being present, 
and not two-thirds of the entire membership. On May 11, 188, Mr. 
John B. Corliss, of Michigan, called up the joint resolution (H. Res. 5) 
proposing an amendment to the Constitution providing for the election 
of Senators of the United States. 

“The question being taken on the passage of the resolution, there 
were—yeas 184, nays 11, and the Speaker announced that the joint 
resolution was passed, two-thirds having voted in favor thereof. 

“Mr. Epspenezer J. Hitt, of Connecticut, called attention to thi 
clause of the Constitution : 

“*The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, or on | 
application of the legislatures ef two-thirds of the several States sha!) 
eall a convention for proposing amendments’; and made the point 
order that the vote required was two-thirds of the entire members!) 
not two-thirds of a quorum. 

Mr. Speaker Reed said: 

“The question is one that has been so often decided that it seems 
hardly necessary to dwell upon it. The provision of the Constitution 
says ‘two-thirds of both Houses.’ What constitutes a House’  -\ 
quorum of the membership, a majority, one-half and one more. That 
is all that is ~ecessary to constitute a House to do all the business 
that comes be »-re the Honse. Among the business that comes before 
the House is the reconsideration of a bill which has been vetoed by 
the President; another is a proposed amendment to the Constitution: 
and the practice is uniform in both cases that, if a quorum of the 
House is present, the House is constituted, and two-thirds of thos: 
voting are sufficient in order to accomplish the object. It has nothing 
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to do with the question of what States are present and represented, oF 
It is the House of RKepre- 


what States are present aad vote for it. 
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sentatives in this instance that votes and performs its part of the 


netion. If the Senate does the same thing, then the matter is 
iymitted to the States directly, and they pass — it. 

“The First Congress, I think, had about 65 Members, and the first 
amendment that was proposed to the Constitution was voted for by 37 
Aiombers, Obviously not two-thirds of the entire House. So the question 
s.oms to have been met right on the very threshold of our Government 

nd disposed of in that way.” . 

it turned out in the evolution of things that when Mr. Speaker Reed 
made his ruling that he had the right to count the Members who were 
present and who would not vote, it created a great deal of bitterness, 
the question finally got into the Supreme Court of the United States, 
ind in the case of the United States rv. Ballin, in One hundred and 
forty-fourth United States Supreme Court Reports, this question is 

no into, Mr. Justice Brewer rendering the opinion of the Supreme 
court. Hle gives a statement of the matters in controversy : 

“That the Journal of the House of Representatives shows the facts 
attending the passage of the act of May 9, 1890. thas: 

“*The Speaker laid before the House the bill of the House (H. R. 
9548) providing for the classification of worsted cloths as woolens, 
coming over from last night as unfinished business, with the previous 
mestion, and the yeas and nays ordered. : 

‘ «* The House having proceeded to the consideration, and the question 
ving put, 

“* Shall the bill pass? 

“« There appeared: Yeas 138, nays 0, not voting 189. 

“<The said roll call having been recapitulated, the Speaker announced, 
from a list noted and furnished by the Clerk, at the suggestion of the 
Speaker, the following-named Members as present in the Hall when their 
names were called and not voting, viz: 3 

(Here follows an alphabetical list of the names of 74 Members.) 

“<The Speaker thereupon stated that the said Members present and 
refusing to vote—74 in number—together with those recorded as vot- 
ing —138 in number—showed a total of 212 Members present, constitut- 
ing a quorum present to do business; and that, the yeas being 135 and 
the nays none, the said bill was passed.” ” 

Mr. Justice Brewer delivered the opinion of the court. He said 
inter alia: 

, “Two questions only are presented: First, was the act of May 9, 
1890, legally passed ; and, second, what is its meaning? The first is the 
important question. The enrolled bill is found in the proper office, 
that of the Secretary of State, authenticated and approved in the cus- 
tomary and legal form. There is nothing on the face of it to suggest 
any invalidity. Is there anything in the facts disclosed by the Journal 
of the House, as found by the general appraisers, which vitiates it? 
We are not unmindful of the general observations found in Gardner v. 
The Collector (6 Wall., pp. 499, 511), ‘that whenever a question arises 
in 2 court of law of the existence of a statute, or of the time when a 
statute took effect, or of the precise terms of a statute, the judges who 
are called upon to decide it have a right to resort to any source of 
information which in its nature is capable of conveying to the judicial 
mind a clear and satisfactory answer to such question; always seeking 
first for that which in its nature is most appropriate, unless the posi- 
tive law has enacted a different rule.” And we have at the present 
term, in the case of Field v. Clark (143 U. S., p. 649), had occasion to 
consider the subject of an appeal to the Journal in a disputed matter 
of this nature. It is unnecessary to add anything here to that general 
discussion. The Constitution (Art. I, sec. 5) provides that ‘each 
Hiouse shall keep a Journal of its proceedings’; and that ‘the yeas 
and nays of the Members of either House on any question shall, at the 
desire of one-fifth of those present, be entered on the Journal.’ Assum- 
ing that by reason of this latter clause reference may be had to the 
Journal, to see whether the yeas and nays were ordered; and if so, 
what was the vote disclosed thereby; and assuming, though without 
deciding, that the facts which the Constitution requires to be placed 
on the Journal may be appealed to on the question whether a law has 
been legally enacted; yet, if reference may be had to such Journal, it 
must be assumed to speak the truth. It can not be that we can refer 
to the Journal for the purpose of impeaching a statute properly authen- 
ticated and approved, and then supplement and strengthen that im- 
peachment by parol evidence that the facts stated on the Journal are 
not true, or that other facts existed which, if stated on the Journal, 
would give force to the impeachment. If it be suggested that the 
Speaker might have made a mistake as to some one or more of these 
74 Members, or that the Clerk may have falsified the Journal in enter- 
ing therein a record of their presence, it is equally possible that in 
reference to a roll call and the yeas and nays there should be a like 
mistake or falsification. The possibility of such inaccuracy or false- 
hood only suggests the unreliability of the evidence and the danger of 
appealing to it to overthrow that furnished by the bill enrolled and 
authenticated by the signatures of the presiding officers of the two 
Houses and the President of the United States. The facts, then, as 
appearing from this Journal, are that at the time of the roll call there 
were present 212 Members of the House, more than a quorum; and that 
138 voted in favor of the bill, which was a majority of those present. 
The Constitution, in the same section, provides that ‘each House may 
determine the rules of its proceedings.’ It appears that in pursuance 
of this authority the House had, prior to that day, passed this as one 
of its rules: 

“RULE XV. 


“3. On the demand of any Member, or at the suggestion of the 
Speaker, the names of Members sufficient to make a quorum in the 
liall of the House who do not vote shall be noted by the Clerk and re- 
corded in the Journal, and reported to the Speaker with the names of 
the Members voting, and be counted and announced in determining the 
T8000) of a quorum to do business.” (H. Jour., p. 230, Feb. 14, 

The action taken was in direct compliance with this rule. The ques- 
tion, therefore, is as to the validity of this rule, and not what methods 
the Speaker may of his own motion resort to for determining the 
presence of a quorum, nor what matters the Speaker or Clerk may of 
their own volition i upon the Journal. Neither do the advantages 
or disadvantages, the wisdom or folly, of such a rule present any mat- 
ters for judicial consideration. With the courts the question is only 
one of power. The Constitution empowers each House to determine its 
rules of proceedings. It may not by its rules ignore constitutional 
restraints or violate fundamental rights, and there should be a reason- 
able relation between the mode or method of proceeding established 
by the rule and the result which is sought to be attained. But within 
these limitations all matters of method are open to the determination 
of the House, and it is no impeachment of the rule to say that some 
other way would be better, more accurate, or even more just. It is no 
objection to the validity of a rule that a different one has been pre- 
scribed and in force for a length of time. The power to make rules is 
hot one which once exercised is exhausted. It is a continuous power, 
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always subject to be exercised by the House, and, within the limita 


tions suggested, absolute and beyond the challenge of any other body or 
tribunal 

The Constitution provides that “a majority of each (Ilouse) shall 
constitute a quorum to do business.” In other words, when a ma 


jority are present the Llouse is in a pi ion to do business Its capac 
ity to transact business is then established, created by the mere pres 
ence of a majority, and does not depend upon the disposition or assent 
or action of any single Member or fraction of the majority present All 
that the Constitution requires is the presence of a majority, and when 
that majority are present the power of the House arises 

But how shall the presence of a majority be determined? The Con 
stitution has prescribed no method of making this determination, and 
it is therefore within the competency of the House to preseribe any 
method which shall be reasonably certain to ascertain the fact It may 
prescribe answer to roll call as the only method of determination, or 


require the passage of Members between tellers and their count as the 
sole test, or the count of the Speaker or the Clerk and an announcement 
from the desk of the names of those who are present. Any one of 
these methods, it must be conceded, is reasonably certain of ascertain 
ing the fact, and as there is no constitutional method prescribed and 


ho constitutional inhibition of any of those and no violation of funda 
mental rights in any, it follows that the House may adopt either or all. 
or it may provide for a combination of any two of the methods. That 
was done by the rule in question, and all that rule attempts to do is 
to prescribe a method for ascertaining the presence of a majority and 
thus establishing the fact that the House is in a condition to transact 
business. 


As appears from the Journal, at the time this bill passed the House 
there was present a majority, a quorum, and the House was authorized 
to transact any and all business. It was in a position to act on the 
bill if it desired. ‘The other branch of the question is whether, a quo 
rum being present, the bill received a sufficient number of votes; and 
here the general rule of all parliamentary bodies is that when a quorum 
is present the act of a majority of the quorum is the act of the bod 
Chis has been the rule for all time, except so far as in any given case 
the terms of the organic act under which the body is assembled have 
prescribed specific limitations, as, for instance, in those States where 
the constitution provides that a majority of all the members elected 
to either house shall be necessary for the passage of any bill. No such 
limitation is found in the Federal Constitution, and therefore the gen- 
eral law of such bodies obtains. 

me * + * & * 2 

Summing up this matter, this law is found in the Secretary of State's 
office, properly authenticated. If we appeal to the Journal of the 
House, we find that a majority of its Members were present when the 
bill passed, a majority creating by the Constitution a quorum, with 
authority to act upon any measure; that the presence of that quorum 
was determined in accordance with a valid rule theretofore adopted by 
the House ; and that of that quorum a majority yoted in favor of the 
bill. It therefore legally passed the House, and the law as found in 
the office of the Secretary of State is beyond challenge, 

Mr. BORAH. The vote to which the objection is made by 
the memorialists occurred in the House. By reference to the 
vote there it will be seen that more than a quorum was present 
and that there were 238 votes in favor of the amendment and 
39 against it. The record with reference to the passing of this 
resolution for the amendment to the Constitution is clearly and 
unquestionably within all the precedents which have been 
established from the beginning of the Government. It was 
legally and constitutionally submitted to the States and the 
States have but to ratify or reject it, as in their respective 
judgments seems proper. There can be no technical objection 
to the manner of its submission fairly raised. I doubt if the 
submission of any amendment to the Constitution was ever sub- 
mitted in accordance with the rule sought to be invoked by 
those who are now objecting to the manner of submission in 
this instance. There does not seem to be, either in reason or in 
precedent, any ground for the objection. 

IMPEACHMENT OF ROBERT W. ARCHIBALD. 

The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re 
spondent appeared with his counsel, Mr. Worthington, Mr. Simp- 
son, Mr. Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives ap- 
peared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary cailed the roll, and the following Senators 
answered to their names: 


Ashurst ‘Curtis Lippitt Smith, Ariz, 
Bacon Dillingham Lodge Smoot 
Borah Dixon Myers Stephenson 
Bourne du Pont Nelson Sutherland 
Bradley Fletcher Page Thornton 
Bristow Gallinger Paynter Tillman 
Brown Gore Perkins ‘Townsend 
Burnham Gronna Perky Warren 
Burton Hitchcock Pomerene Watson 
Chamberlain Jones Richardson Williams 
Clapp Kenyon Root Works 
Clark, Wyo. Kern Sanders 

Cummins La Follette Shively 


Mr. KERN. I again announce that the Senator from South 
Carolina [Mr. Smirn] is detained at home on account of a 
death in his family. He is paired, I think, with the junior 
Senator from Delaware [Mr. Ricuarpson ]. 
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The PRESIDENT pro tempore, 
Senate 50 Senators have responded to their names. 
is present. The Secretary will read the Journal of the last ses- 
sion of the Senate sitting as a Court of Impeachment. 

The Secretary read the Journal of the proceedings of Satur- 
day, January 4, 1913. 

The PRESIDENT pro tempore. 
in the Journal? If not, it will stand approved. 

Mr. Manager CLAYTON. Mr. President, I should like for 
the witness, Mr. Tracy, to be recalled for the purpose of cross- 
examining him. Saturday evening he was examined touching a 
jnatter coming under his observation and knowledge as an officer 
of one of the departments of the Government and I desire to ask 
him a question. 

The PRESIDENT pro tempore. 

Mr. MARTIN, 
Is he here? 

Mr. WORTHINGTON. Is he here? 

Mr. Manager CLAYTON. He is here. 

Mr. WORTHINGTON. Oh. 

Mr. Manager CLAYTON, 
oflice, I am told. 

TESTIMONY OF ROBERT C. TRACY—RECALLED. 

Robert C. Tracy, having been heretofore duly sworn, was ex- 
amined and testified as follows: 

Q. (By Mr. Manager CLAYTON.) You are the gentleman, 
Robert C. Tracy, who was examined here by the respondent’s 
counsel on Saturday last, are you?—A. Yes, sir. 

«). You furnished a list showing the occupations of the vari- 
ous jury commissioners appointed by the United States courts 
throughout the country, and in that list I observe you put 
down, of the 126, if I make no mistake in the number, 19 as 
lawyers ?—A. Yes, sir. 

(). I desire now to ask you if you can state to the Senate 


The witness will be recalled. 
The wiiness is not here at the present time. 


He is in the Sergeant at Arms’ 


On the call of the roll of the | 
A quorum | 


Are there any inaccuracies | 


| 


how many of those 19 lawyers were railroad attorneys?—A. I } 


do not know that any of them were. 

Q. What is your information on it—the same information 
that you had in making this list?—A. I have knowledge of 
only 17. 

q. And are they railroad lawyers?—A. No, sir. 

q. Seventeen of them are not railroad lawyers?—A. No, sir. 

q. You, then, have information as to how many were railroad 
lawyers at the time of their appointment?—A. I do not know 
whether those other two were or were not. 

(). But you ascertained that 17 of them were not railroad at- 
torneys?—A. Yes, sir. 

Q. Now, you will observe that among the papers produced 
Saturday—and I suppose as a part of your testimony—is a 
letter headed “ Department of Justice, United States District 
Court, Northern District of West Virginia, Parkersburg, Octo- 
ber 7, 1912,” addressed to the Attorney General and signed by 
Cc. B. Kefanver. The jury commissioner therein referred to is 
one of the two that you designate as a railroad attorney at the 
time of his appointment. Who was the other one?—A. I did 
not see that letter. 

Q. You did not?—A. No, sir. 

Mr. Manager CLAYTON. Then, Mr. President, that is all we 
desire to ask the witness, but we ask to put in evidence this 
Jetter dated October 3, 1911, and addressed to the Attorney 
General. It is written from the United States district court 
clerk's office, Seattle, Wash., and is signed Frank L. Crosby. 

Mr. SIMPSON. 1 should like to see that. We do not know 
what it is. 

Mr. Manager CLAYTON. I offer that as germane to this sub- 
ject, wherein they schedule the vocations of the different jury 
comniissioners, and it is simply to account for the other one of 
the two lawyers who were appointed whose vocation the witness 
did not remembei 

The PRESIDENT pro tempore. 
will be read. 

Mr. Manager CLAYTON. 
the witness, 

Mr. SIMPSON. I have one or two questions which I desire 
to ask after the letter has been read. 

Mr. Manager CLAYTON. Let the letter be read. 

The PRESIDENT pro tempore. The letter will be read. 

The Secretary read as follows: 

[U. 8S. S. Exhibit 99.] 


CLERK UNITED Srates District Court, 
WESTERN DISTRICT OF WASHINGTON, 
Seattle, October 3, 1912. 


Without objection the letter 


I have no further questions to ask 


The ATTORNEY GENERAL, 
Washington, D. C. 
Sir: Referring to your letter of the 26th ultimo, initials E. M. K., 
I have the honor to advise you that Earl R. Jenner, jury commissioner 
for the western district of Washington (northern division), whose occu- 
yation is given as a lawyer, advises me that he is chief examiner for the 
Vashington Title Insurance Co., also for the Seattle Trust Co. I pre- 


| Kefaner, clerk.—A. This is one of the missing ones. 


} 


| 


sume these companies are likely at some time to have litigation \. 
this court. 


Mr. Jenner states to me that he wishes very much to resign f; 
service as jury commissioner, and I have advised him to presen: 
matter to the judge, and I presume the resignation will be acce; 
and some person appointed in his place. 

Very respectfully, 
Frank L. Crosny, Cley; 

Mr. Manager CLAYTON. We have no further questions 
ask of this witness at the present time. 

Q. (By Mr. SIMPSON.) What exactiy do you mean by a 
railroad lawyer?—A. I presume a man who has something :,, 
do with railroads. 

Q. Was that what you meant when you were answering 
Judge CLAYTON’s questions on the subject?—A. I might bh; 
had that in mind. 

Q. You said there were 17 of them who were not railroad 
lawyers. I want to know what knowledge you have on that 
point.—A. I received letters—or the department did, rather— 
from 17 clerks of courts, saying that those jury commissioners 
had no connection or affiliations as lawyers with railroads. 

Q. Then all you know on the subject is that the clerks of 
courts wrote letters stating that in their opinion, or from soe 
information they had, as the fact may be, certain jury comuis- 
sioners were not connected with railroads.—A. Yes, sir. 

Q. And you were giving simply the information thus 
quired ?—-A. Yes, sir. 

Q. Where are those letters, if you know? Are they all here’ 
A. All except two. There were 19, and I have 17 of them. 

Q. Where are the others?—A. I do not know. I heard one of 
them read. I do not know where the others are. 

Q. Is the other one the one that was attached to the record 
as handed in on Saturday?—A. I do not know; I do not be- 
lieve so. 

qQ. Will you look at this one, please?—A. (After examina- 
tion.) I never saw that letter until it was printed this morning: 
until I got the printed copy this morning. Is that the other one 
you have reference to? 


Q. Here is a letter, dated October 7, 1912, signed by ©. Bb 


Q. This is one of the missing ones, and the one produced by 
Judge CLAYTon is the second missing one, is it?—A. Yes, sir. 

Q. Will you produce those 17 letters, please? 

(The witness produced the letters.) 

Mr. SIMPSON. Mr. President, we offer these letters in ecvi- 
dence, although we do not care to detain the Senate now for the 
time which would be required to read them. 

The PRESIDENT pro tempore. Without objection they will 
be received and filed. 

Mr. Manager CLAYTON. Mr. President, I desire to say that 
I have not had an opportunity to examine those letters criti- 
cally, and therefore at this time I do not make any objection. 
I made my objection in the beginning, and the Chair sees what 
this has led to. As I said on Saturday, the very gravamen of 
the charge is that these 17 or 19 lawyers were connected with 
railroads; and I suppose if the other part of the testimony is 
admissible this ought to go along with it. 

The letters referred to are as follows: 

[U. 8S. S. Exhibit HH.) 
[Carbon copy for the files.] 
MAKING INQUIRIES ABOUT JAMES H. JUDEINS. 
DEPARTMENT OF JUSTICE, 


September 25, 1912. 
CLERK UNITED States District Covert, 
Montgomery, Ala. 

Sir: Please advise the department at the earliest practicable date as 
to whether James H. Judkins, ~~ commissioner for the middle district 
of Alabama, whose occupation is given as a lawyer, is regularly retained 
or employed by any railroad or large corporation likely to have litiga- 
tion before the court with which he is connected. 

Respectfully, 





Acting Attorney General, 
CLERK’S OFFICE, UNITED STATES CovuRTs, 
MIDDLE DisrricT oF ALABAMA, NORTHERN DIVISION, 
Montgomery, Ala., September 28, 1912. 
The ATTORNEY GENERAL, 


Washington, D. C. 

Sir: Replying to your letter of the 25th instant, E. M. K. 163028, I 
have the honor to state that “ James H. Judkins, jury commissioner for 
the middle district of Alabama, is not retained or employed by any 
railroad or large corporation likely to have litigation before the court 
with which he is connected,” nor has he ever been so employed. In 
fact, Capt. Judkins has practically retired from the practice of law and 
is enga in farming. . 


espectfully, Harvey E. Jones, Clerk. 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO H. W. DANFORTH. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
CLERK UNITED Stares District Courr, 
Springfield, 1. 

Sr: Please advise the department at the earliest practicable date as 

to whether H. W. Danforth, jury commissioner for the southern dis- 
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trict of Illinois (northern division). whose occupation is a lawyer, Is 
regularly retained or employed by any railroad or other large corpora- 
tion likely to have litigation before the court with which he is con- 


nected. 


Respectfully, 


Cierk’s Orrice, District Corrt Unxrrep STateEs, 
SovuTHERN District oF ILLINOIS, SovTmeRN DIVISION, 
Springfield, Ill., October 1, 1912. 
The ATTORNEY GENERAL, 
Washington, D. C. 
Sir: I have your communication of September 26 (E. M. K., 

1 J.G., A. G. M., H. A. F.), in relation to H. W. Danforth, our jury 
commissioner for the northern division, and in reply to same would 
say that I have had my deputy at Peoria investigate the matter, and 
he informs me that Mr. Danforth is not practicing law and is not con- 
nected with any firm of lawyers, but is devoting all of his time and 
attention to the business of farming. 

Respectfully, R. C. Brown, Clerk, 


{Carbon copy for the files.] 
MAKING INQUIRIES AS TO A. Q. JONES. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
Cirek Unirep States District Covert, 
Indianapolis, Ind. 

Sim: Please advise the department at the earliest practicable date as 
to whether A. Q. Jones, jury commissioner for the district of Indiana, 
whose occupation is a lawyer, is regularly retained or em ployed by any 
railroad or other large corporation likely to have litigation before the 
court with which he is connected. 

Respectfully, —_— * 
Acting Attorney General. 

Unrrep Stratres Courts, 
Indianapolis, September 28, 1912. 





To the ATTORNEY GENERAL, 
Washington, D. C. 

Sin: I have your letter of the 26th instant with reference to A. Q. 
Jones, Esq., jury commissioner for the district of Indiana. It does not 
appear that he is regularly retained or employed by any railroad or 
other large corporation likely to have litigation before the court with 
which he is connected, 

Yours, truly, Nosie C. Butier, Clerk. 


{Carbon copy for the files.] 
MAKING INQUIRIES AS TO JOHN MILEHAM. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
CLiork Unirep Srates Districr Court, _ 
Topeka, Kans. 

Sir: Please advise the department at the earliest practicable date as 
to whether John Mileham, jury commissioner for the district of Kansas, 
whose occupation is a lawyer, is regularly retained or employed by any 
railroad or other large corporation likely to have litigation before the 
court with which he is connected. 

Respectfully, 


Acting Attorney General, 
DEPARTMENT OF JUSTICE, 
Unrrep States District Court, District Or KANSAS. 
The ATTORNEY GENERAL, Washington, D. C. 

Sir: In reply to your letter of the 26th instant, I beg to advise that 
Mr. John Mileham, jury commissioner for the district of Kansas, is a 
retired attorney. e cos not been in the active practice for many 
years. To my knowledge he was never retained or employed by any 
railroad or large corporation, and I know that he has not been during 
the last 12 years or more. 


Respectfully, Morton ALBAUGH, Clerk. 


{Carbon copy for the files.] 
MAKING INQUIRIES AS TO JOHN R. DONOHUE. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
Cierk Untrep States District Cover, 
St. Paul, Minn. 

Str: Please advise the department at the earliest practicable date 
as to whether John R. enshae, jury commissioner for the district of 
Minnesota, whose occupation is a lawyer, is regularly retained or em- 
ployed by any railread or other large corporation likely to have litiga- 
tion before the court with which he is connected. 

Respectfully, 





Acting Attorney General. 
DEPARTMENT OF JUSTICE, 
Disrricr Court oy tHe UNITED Starrs, 
DISTRICT OF MINNESOTA, 
St. Paul, Minn., September 30, 1912. 
The Arrorney GENERAL, 
Washington, D. C. 

Sin: Answering yours of the 26th instant, initials J. J. G., A. G. M., 
Hi. A. F., I have to say that John R. Donohue, jury commissioner for 
the district of Minnesota, is not regularly retained or employed by any 
railread or other large corporation likely to have litigation before this 


court. 
Respectfully, Cuartes L. Srencer, Clerk. 


(Carbon copy for the files.] 
MAKING INQUIRIES AS TO ROLAND HOMER. 
DEPARTMENT OF JUSTICE, 
c September 26, 1912. 
CLerk Unitep Stares District Covrr, 
Sin: Please ady = Bog 
IR: ise the department at the earliest practicable date 
as to whether Roland Homer, jury commissioner for the eastern district 
of Missouri, whose occupation is a lawyer, is regularly retained or em- 
ployed by arene or other large corporation likely to have litiga- 
before = with which he is connected, 
’ 


Acting Attorney General. 
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DEPARTMENT OF JUSTICE, 
Ustrep Srares Disteicr Courts, 
LASTERN Districr oF Mtssovnrt, 
September 28, 192. 
ATTORNEY GENERAL, 
Washington, D. € 
teplying to your inquiry 
G. M., H. A. F ‘s. M 


Sir: under date of September 26, 1912 
K.), 1 beg to say, from information, 


regularly retained by any 


railroad or other large corporation likely to have litigation before the 
court. Inquiry can be made directly of him, if you desire 
Respectfully, 
W. W. Naty, Clerk. 
[Carbon copy for the files.] 
MAKING INQUIRIES AS TO JOSEPH S. RUST. 
DEPARTMENT OF JUSTIC: 
September 26, PR, 


CLERK UNITED STATES District Covert, 


Kansas City, Mo. 

Sir: Please advise the department at the earliest practicable date as 
to whether Joseph S. Rust, jury commissioner for the western district 
of Missouri, whose occupation is a lawyer, is regularly retained or em- 
ployed by any railroad or other large corporation likely to have litiga- 
tion before the court with which he is connected. 

Respectfully, - —--, 
Acting Allorney General, 

DEPARTMENT OF JUSTICE, 
Unitep States Districr Covert, 

WESTERN DIVISION OF THE WESTERN Districr OF MISsovRt, 

Kansas City, Mo., October 5, 1912, 
The ATTORNEY GENERAL, 
Washington, D. C. 

Sir: Replying to yours of September 26, initialed E. M. K., I beg to 
advise you that Joseph S. Rust, jury commissioner for the western dis 
trict of Missouri, is not regularly retained or employed by any railroad 
or other large corporations. 

Respectfully, 


Jonn B. WARNER, 


Clerk, United States District Court. 
[Carbon copy for the files.] 
MAKING INQUIRIES AS TO EDWARD L,. PATTERSON. 
DEPARTMENT OF JUSTICE, September 26, 1912, 


CLERK UNITED States Disrricr Corr, 
New York City. 

Str: Please advise the department at the earliest practicable date 
as to whether Edward L. Patterson, jury commissioner for the southern 
district of New York, whose occupation is a lawyer, is regularly re- 
tained or employed by any railroad or other large corporation likely 
to have litigation before the court with which he Is connected. 

Respectfully, 
Acting Attorney General, 
CLeRK’s Orrice, Districr Court or Tne UNITED STATES, 
SOUTHERN Districr or New Yor«, 
New York City, September 28, OR, 
The ATTORNEY GENERAL, 
Washington, D. C. 

Sir: I have the honor to reply to your lettpr of the 26th Instant 
(E. M. K.), and beg to say that, so far as my krowledge goes, and upon 
inquiry of Mr. Edward L. Patterson himself, he is not now, nor is he 
likely to be, retained or employed by any rallroad or other large corpora- 
tion likely to have litigation before this court, 

Very respectfully, 
THOS. ALEXANDER, Clerk, 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO HY. H. SEYMOUR. 
DEPARTMENT OF JUSTICE, September 26, 
CLerk Unitep States Disrrict Court, 
Buffalo, N. Y. 

Sir: Please advise the department at the earliest practicable date 
as to whether Hy. H. Seymour, jury commissioner for the western dis- 
trict ef New York, whose occupation is a lawyer, is regularly retained 
2 by any railroad or other large corporation likely to have 
litigation before the court with which he is connected. 

Respectfully, 


1912, 


Acting Attorney Gencral, 

Unirep Stares Districr Covrr, 
WESTERN Distrricr or New York, 
Buffalo, N. Y., September 27, 


OFFICE OF THE CLERK 


1912. 
The ATTORNEY GENERAL, 
Department of Justice, Washington, D. C. 
Sir: In response to your favor of the 26th instant (J. J. G.. A. G. M.) 
i beg to advise you that Henry H. Seymour, the jury commissioner of 
the United States District Court for the Western District of New York, 
while being a lawyer by profession is not actively engaged in the 
practice of the law and is not from any knowledge or information that | 
can ebtain, which includes his own statement, regularly retained or 
employed by any railmoad or other large corporation likely to have 
litigation before this court. Ilis principal and practically sole present 
eceupation is that of jury commissioner for the county of Erie, under 
a salary of $4,000 or $5,000, and his time is practically entirely taken 
up with his duties in connection with that office. In fact I know of 
no other occupation In which he is engaged at present, except what 
work he perferms in connection with his duties as jury commissioner 
for this court. 
Respectfully, 8. W. 
{Carben copy for the files. ] 
MAKING INQUIRIES AS TO CHARLES H. MATTHEWS. 


DEVAKTMENT OF JUSTICE, 
September 26, 


PeTrRiz, Clerk, 


1912. 
CLERK UNITED Srates Pisteicr Corrr, 
Philadelphia, Pa 
Str: Please advise the department ai t! irliest practicable date 
as to whether Charles H. Maithews, jury nissiover for the eastern 
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district of Pennsylvania, whose occupation is a lawyer, is regularly 

retained or employed by any railroad or other large corporation likely 

tu have litigation before the court with which he is connected. 
Respectfully, 





Acting Attorney General. 
CLERK'S Orrice, Districr Court Unirep STATEs, 
EASTERN District OF PENNSYLVANIA, 
Philadelphia, Heptember 28, 1912. 
Ilion. Geonce W. WICKERSITAM, 
inited States Attorney General, Washington, D. C. 
Sin: Your letter of the 26th instant asking that I 
‘whether Charles Hl. Matthews, jury commissioner for the eastern dis- 
trict of Pennsylvania, whose occupation is lawyer, is regularly retained 
wv employed by any railroad or other large corporation likely to have 
litigation before the court with which he is connected,” duly received. 
Mr. Matthews has been for many years a member of the Philadelphia 
bar in the highest standing, and, so far as | know, his legal practice 
is not along the lines suggested in your letter. 
Respectfully, 


advise you 


Wa. E. Craia, Clerk. 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO GEORGE C. BURGWIN. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
Ciyrek Unirev STatTes Districr Court, 
Pittsburgh, Pa. 

Sin: DVlease advise the department at the earliest practicable date as 
to whether George C. Burgwin, jury commissioner for the western 
district of Pennsylvania, whose occupation is a lawyer, is regularly re- 
tained or employed by any railroad or other large corporation likely to 
have litigation before the court with which he is connected. 

Respectfully, 
hipaa: Silla, 
Acting Attorney General. 
THE CLERK, UNITED STATES District Court, 
WESTERN DIstTricr of PENNSYLVANIA, 
Pittsburgh, September 30, 1912. 


OFFICE OF 


The ATTORNEY GENERAL, 
Washington, D. C. 
Sin: Replying to yours of the 26th instant (initials FE. M. K.), 
beg to state that George C. Burgwin, jury commissioner for the said 
court, whose occupation is that of lawyer, is president of a national 
bank in the city of Pittsburgh, in said district. I have no knowledge 
of him being regularly retained or employed by any railroad or other 
Jarge corporation (except as noted) likely to have litigation before 
the court with which he is connected. 

Respectfully, 


Wa. T. Linpsty, Clerk. 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO HY. R. GIBSON. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
CLERK UNITED STATES District Court, 
Knogrville, Tenn. 

Sir: Please advise the department at the earliest practicable date 
as to whether Ily. R. Gibson, jury commissioner for the eastern district 
of Tennessee (northern division), whose occupation is a lawyer, is 
regularly retained or employed by any railroad or other large corpora- 
tion likely to have litigation before the court with which he is connected. 

Respectfully, 

’ 

Acting Attorney General. 
CLERK’S OFrice, Unirep STaTes District Court, 

EASTERN DISTRICT OF TENNESSEE, 

Knogville, Tenn., September 28, 1912. 
The honorable the ATTORNEY GENERAL, 
Washington, D. C. 

Sir: Pursuant to directions contained in your letter of the 26th 
instant, initialed “ E. M. K.,” as to whether I have any knowledge of the 
Hon. Henry R. Gibson, jury commissioner for the northern division of 
the eastern district of Tennessee, being regularly retained or employed 
by any railrcad or other large corporation likely to have litigation 
before the court with which he is connected, I beg to report that I do 
not believe that Judge Gibson is regularly retained as an attorney or 
counselor by any individual or corporation. 

I wrote you on July 27, 1912, replying to your circular No. 315, that 
Judge Gibson had retired from active practice of his profession as an 
attorney at law and that for a long term of years he was chancellor 
of the State court of equity at this place and was for many years 
Congressman from the second congressional district of Tennessee. 

I think his principal occupation now is writing law books, he being 
the author of Gibson’s Suits in Chancery, which has reached its second 
edition. 

You are respectfully referred to rule 21 of the rules of this court 
relating to placing names of talesmen in the jury box by the jury com- 
missioner, and the provisions of this rule have been embodied in a new 
rule recently promulgated by Judge Sanford. I beg to state, with all 
due respect, that Judge Sanford would not permit a practicing attor- 
ney or one retained by any individual or corporation to act as jury 
commissioner of any of the divisions over which he presides for a single 
instant. bs 

Yours, respectfully, TioracE VAN DEVENTER, Clerk. 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO HARVEY WILLSON. 
DEPARTMENT OF JUSTICE, 
September 26, 1912. 
CLERK Unrrep StaTes District Court, 
Richmond, Va. 

Sir: Please advise the department at the earliest practicable date 
as to whether Harvey Willson, jury commissioner for the eastern district 
of Virginia, whose occupation is a lawyer, is Sn retained or 
employed by any railroad or other large corporation likely to have 
litigation before the court with which he is connected. 

Respectfully, 


Acting Attorney General. 
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OFFICE OF THE CLERK UNITED STATES Corvrts, 
EASTERN DISTRICT OF VIRGINIA, 
Richmond, Va., September 2s, ; 
The ATTORNEY GENERAL, 

Washington, D. C. 
Sir: Replying to your letter (J. J. G., A. G. M., HL. A. F.) 
26th instant I beg to advise you that Mr. Harvey Willson, thy 
commissioner for the eastern district of Virginia, is not now eneae. 
the practice of his profession as a lawyer, and has not been 

years or more. 
Respectfully, 


JOSEPH P. Brapy, ¢); 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO ALFRED B. PERCY. 
DEPARTMENT OF JUSTICE, 
September 26, 1 

CLERK UNITED States District Covert, 
Lynchburg, Va. 
Sin: Please advise the department at the earliest practicable da 
to whether Alfred B. Perey, jury commissioner for the western dis 
of Virginia, whose occupation is a lawyer, is regularly retained o 
ployed by any railroad or other large corporation likely to have 
tion before the court with which he is connected. 

Respectfully, 


Acting Attorney Genera! 
CLERK'S OFFICE UNITED States Districr Covurr, 
Lynchburg, Va., September 27, 1 
Ilonorable ATTORNEY GENERAL, 

Washington, D. C. 
Sir: Replying to your letter of the 26th instant (FE, M. K.) asking 
Mr. Alfred B. Perey, jury commissioner for the western district of \ 
ginia, * is regularly retained or employed by any railroad or other 
corporation likely to have litigation before the court with which 
connected.” 
Would say that I have seen Maj. Percy, and he tells me he is 
employed or connected in any way with either a railroad or other | 

corporation, 
Respectfully, STANLEY W. MARTIN, (/e 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO JAMES F. CORK. 
DEPARTMENT OF JUSTICE. 
September 2, 19! 

CLerkK UNITED STaTes Districr Cover, 
Charleston, W. Va. 
Sir: Please advise the department at the earliest practicable date as 
to whether James F. Cork, jury commissioner for the southern dist 
of West Virginia (Charleston division), whose occupation is a law 
is regularly retained or employed by any railroad or other large corp 
tion likely to have litigation before the court with which he is . 

nected. 

Respectfully, - _ —, 
Acting Attorney General 
: DEPARTMENT OF JUSTICE, 
UNITED Strares Disrricr Court, SOUTHERN 
District OF WEST VIRGINIA, OFFICES OF THE CLERK, 
Cherleston, W. Va., September 30, 1912 


The ATTORNEY GENERAL, 
Washington, D. C. 
Str: Replying to your favor of September 27, 1912, in reference to 
James F. Cork, jury commissioner at Charleston, you are advised that 
Mr. Cork has never had any practice either of permanent employment 
or incidentally with railroads or other corporations. His practice has 
always been confined to real-estate matters locally in this county and 
amoung individuals as clients. 
Yours, very truly, EDWIN M. Keatuey, Clerk 


[Carbon copy for the files.] 
MAKING INQUIRIES AS TO JOHN F, DOHERTY AND CARL L. WILSON. 
DEPARTMENT OF JUSTICR, 
y September 26, 1912. 

CLERK UNITED States District Court, 
Madison, Wia. 


Sir: Please advise this department at the earliest practicable date 
as to whether John F. Doherty, jury commissioner for the western dis 
trict of Wisconsin (La Crosse division), and Carl L. Wilson, jury com 
missioner for said district (Superior division), whose occupation is that 
of a lawyer, are regularly retained or employed by any railroad or othe: 
large corporation likely to have litigation before the court with which 
they are connected. 

Respectfully, ee, 
Acting Attorney General. 
OFFICE OF THE CLERK, 
DIstTricT COURT OF THE UNITED STATES, 
WESTERN DISTRICT OF WISCONSIN, 
Madison, October 2, 1912. 

The ATTORNEY GRNERAL, 
Washington, D. C. 


Str: Replying to your communication of the 26th ultimo, initials 
J. J. G., A. G. M., H. A. F., and E. M. K., have to advise that Mr. 
Carl M. Wilson, jury commissioner for the western district of Wis 
consin (Superior), informs me that he is not regularly retained or em- 
ployed by any railroad or other large corporation likely to have litiga- 
tion before the court with which he is connected. 


Respectfully, 
. z F. W. OAKLEY, Clerk. 


OFFICE OF THE CLERK, 

District CouRT OF THE UNITED STaTEs, 
WESTERN District OF WISCONSIN, 

Madison, October 1, 1912. 


De a et Riek 


The ATTORNEY GENERAL, 
Washington, D. C. 
Sir: Replying to gg communication of the 26th ultimo, initials 
J. J. G., zg G. M., H. A. F., and E. M. K., have to advise that Mr. 
John F, Doherty, jury commissioner for the western district of Wis- 
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consin (La Crosse), informs me that he is not regularly retained or 
employed by any railroad or other large corporation likely to have liti- 
vation before the court with which he is connected. 

oan eat F. W. Oakey, Clerk. 
Mr. SIMPSON. You wanted to ask Mr. Tracy some questions, 
Mr. CLAYTON. 

Mr. Manager CLAYTON. Yes. 

Q. (By Mr. Manager CLAYTON.) Mr. Tracy, Mr. Simpson 
made some references to the way in which you got your knowl- 
edge of the vocations of these 19 lawyers, or these 17, that you 
«iy you ascertained not to have any connection or affiliation 
with railroads, and ou Saturday you produced here this paper, 
marked “U. 8. 8. Exhibit GG.” You made up that paper, and 
your testimony predicated upon that paper is derived from the 
same source of knowledge, to wit, from letters from clerks of 
courts, that the testimony you have given this morning is de- 
rived, is it not?—A. Yes, sir. 


Mr. Manager CLAYTON. That is enough. 
Mr. SIMPSON. That is all. 
Mr. MARTIN. We will now call Mrs. R. W. Archbald. 


TESTIMONY OF ELIZABETH C,. ARCHBALD. 

Flizabeth C. Archbald, being duly sworn, was examined and 
testified as follows: 

(. (By Mr. MARTIN.) You are the wife of the respondent, 
Judge R. W. Archbald?—A. I am. 

Q. What was your name before you were married?—A. Eliza- 
beth Cannon. 

Q. You are a relative of Henry W. Cannon, are you not?—A. 
I am. 

Q. State what relation, please—A. Mr. Cannon’s father was 
my father’s only brother. 

(. So that you and Mr. Henry W. Cannon are first cousins?— 
A. We are. 

Q. How intimately have you known Mr. Henry W. Cannon?— 
A. We have been associated more or less all our lives; brought 
up together; and we have been very closely associated all our 
lives. 

Q. Does that intimacy continue to the present time?—A, It 
does, 

®. Mr. Cannon generally lives in New York, does he not?—A., 
His home is in New York. 

Q. And your home is in Scranton, Pa.?—A. Yes. 

Q. Have you and Mr. Henry W. Cannon visited frequently 
or not?—A. We have. 

Q. You at his house?—A. I have been. 

©. Have you ever taken any trips in company with him or 
his family, or any members of his family?—A. I have. 

(). How frequently, Mrs. Archbald?—A. Well, within the last 
12 years we have been with Mr. Cannon on several excursions ; 
four or five, I think. 

Q. Prior to that time do you know anything about Mr. Can- 
non’s business engagements, or his attention to business?—A. 
Not definitely. I know he was a very busy man for a great 
many years, 25 or 30 years; that he was very much occupied. 

(). Can you state whether or not about 10 or 12 years ago he 
began to release the attention to business which theretofore 
had oceupied him?—A. He did. 

Q. What trips have you taken with him in the last 10 or 12 
years?}—A. Do you wish the dates? 

Q. No; I am not particular about the dates. Give us the 
incidents, if you please; the places where you went.—A. We 
went to Chicago and took a lake trip with him, on a lake 
steamer; and to Bar Harbor, on a yacht; and one summer my 
ra, and myself were with him on the Sound, on a bouse- 
oat. 

Q. Do you mean Long Island Sound?—A. Long Island Sound. 
Then, I think, the next trip was the Italian journey. 

. The Italian journey is the one you took in 1910?—A. It is. 

Q. Do you remember how that trip came about?—A. Mr. 
Cannon had this place near Florence that he was always very 
anxious for me to see, He spends every spring there; he has 
for the last 10 or 12 years; and for a good many years we had 
talked of going over and visiting him there, and in 1910 the 
time seemed promising, and he asked us to go, and we went. 

Q. How was the'invitation extended?—A. To me personally. 

Q. By letter or telegram?—A. By letter. 

Q. I show you a letter dated March 20, 1910, and ask you 
if that is the letter extending the invitation to take the trip to 
Europe in 19102?—A. (After examining.) Yes; it is. 

Q. Will you hand it to the Secretary to be marked. 

Mr. Manager CLAYTON. Let us see it, please. 

. ( Lond letter was examined by the managers on the part of the 
ouse, 

Mr. MARTIN. The managers having read the letter we now 
offer it in evidence and ask to have it read. 


The Secretary read as follows: 





































[U. & S. Exhibit JJ.] 
NEW SMyena, FLa., March 20, 1919. 
Dean ELIZABETH: For several years I have hoped the time would 


ther 
and [I under 


come when you could go to Italy with me for a visit at my place 
I appreciate that Judge Archbald can not leave his work, 


stand that you would not wish to leave him at home; but it seems to 
me if he can not leave his duties he would not object to your going 
abroad for a short trip, provided you could take Ilugh or some lady 


‘ 


i 
companion, If Hugh could be detached for, say, 75 to SO days from 


present work, a trip to Europe would add to his knowlodg I have 
found it very aseful for Harry. Now, I have my room on the steamer 
of Hamburg-American Line sailing April 16 for Cherbourg It's a 
very big, modern. slow boat, with every comfort, and so large few 
people ever suffer illness. If you and Ilugh, or any companion 


you select, can go with me as my guests from New York to Eu 
back to New York, to be gone, say, SO days, returning in J 


ind 
sa 
would be a great ple&Xsure to me. We would stay a couple of days in 


Paris and go to Florence to my place there, and little journeys would 
be made in Italy. Then if you and whoever was with you wished to 
travel a bit before returning, it would be arranged. You need not 
feel any responsibility about travel. There are many things, however, 
that you would wish to see that I have seen or do not care to, and 
you would be with your companion, independent to go about and still 
have my place as home. If Iiugh can not go, perhaps Mrs. Lathrep 


or one of Rob's girls might: or may 
take with you. You can with perfect propriety ask who you choose 
to go as your guest and you both will be my guests. It is a simple 
matter. I have extended this same invitation to others, who accepted 
and enjoyed the trip. It's not necessary to go into details with any 
body except, of course, Judge Archbald. If he could go, that would 
be better yet. Think this over seriously. It seems to me this is the 
time for you to go abroad and store away in your mind the things 
you will see and enjoy to remember as years go by. I have found that 
one can do things if they ‘“‘take the time by forelock” and just do 
them. I shail be in New York at my house on evening of Sd April 
and stay there until I sail. I will write my secretary to see what can 
be done about rooms on the ship, so in case you can go they can b 
reserved. I do hope you will arrange it. 

Yours, faithfully, Hl. W. 

Q. (By Mr. MARTIN.) Mrs. Archbald, what was done by 
you with reference to the invitation thus extended?—A. I 
talked it over with Mr. Archbald and urged him very strongly 
to go. He consulted with friends in regard to his going, who 
urged him also, and finally he decided that he would go, and | 
wrote Mr. Cannon to that effect. 

Q. You did not, of course, keep a copy of that letter?—A. I 
did not. 

Q. (Producing letter.) IT show you a letter dated at Cocoa, 
Fla., March 29, 1910, and ask you if that was the next commu- 
nication which was received by you or Judge Archbald from 
Mr. Cannon with reference to the European trip7—A. (bxam 
ining letter.) So far as I know, it is. 

(The letter was handed to the managers.) 

Mr. MARTIN. We offer this letter in evidence. 

The PRESIDENT pro tempore. Without objection, it will be 
read. 

The Secretary read as follows: 

[U. 8S. S. Exhibit KK.] 
(Ten Wall Street, New York.) 
Cocoa, FLA., March 2 

My Dear Jupce: I have yours of 25th March and sent you a tel 


have some 


you other friend to 


CANNON. 


a) 


gram. I am very glad you can accept my invitation on your own 
account and on Elizabeth's and mine. ‘There will be no formality 
Although guests of mine, you both are expected to; have a good time 
in your own way with freedom in all things. Abouv clothes, I usually 
wear on shipboard winter flannels and outer clothing, and thick over- 
coat or ulster, none of them new. I find “fall underflannels”’ about 


the thing until last of May anywhere in Europe, and you will need 
very few thin clothes, unless the season should prove exceptional. I! 
usually take a couple of my last-summer suits, ordinary dark suit 
I wore full dress twice last season. What we call tuxedo coat is used 
a great deal; some wear it on shipboard, but I am old-fashioned and 
stick to old clothes on ship as a rule. You could use a silk hat in 
Paris, but it’s not necessary unless you expect to pay visits of ce 
mony. You can always buy a hat if needed. ‘Take all the luggage you 
need ; it’s no trouble to me. 

I am leaving for New York Friday; shall arrive there Sunday after 
noon. As I telegraphed you I have wired my secretary to secure stat 
room for you. I shall put you both in one room and look forward 
with pleasure to our trip together. 

Yours, very truly, 


Q. (By Mr. MARTIN.) Mrs. Archbald, who was the person 
designated as Hugh in the first letter?—A. My youngest son. 

Q. Who was the Miss Lathrop?—A. A cousin of mine, 

Q. By the way, how old was Hugh?—A. Twenty-nine. 

Q. He is the one who was referred to as the friend of Mr. 
Cannon’s son Harry?—A. I think he must have been. I do not 
recall just what you refer to. 

Q. I refer to a sentence in the letter of his, if I correctly 


remember it. Who was the Rob referred to in the letter \ 
My brother. 
Q. And the girl would be one of his daughters?—A. One of 


his daughters. 

Q. Then there was another person referred to, Mis 
Who was she?—A. My cousin. 

Q. After the receipt of this letter of March 29, did you lave 
any further correspondence with Mr. Cannon with reference to 


s Lathrop. 
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that trip?—A. I presume so, but I could not say positively. I 
doubtless did. 

Q. (Producing letter.) I show you a letter dated April 5, 
1910, and Task if you recollect whether that was the next letter 
which was received by your family with reference to that 
trip?—A. (Examining letter.) I could not at all tell whether it 
was the next letter, but it was a letter that was received. 

(The letter was handed to the managers.) 

Mr. MARTIN. We offer this letter in evidence. 

The PRESIDENT pro tempore. Without objection, it will be 
read, 

The Secretary read as follows: 


[U. 8. 8, Exhibit LL] 
(H. W. Cannon, 10 Wall Street, New York.) 
Apri 5, 1910. 

My Dear Jvpoce: Upen returning here Sunday night from the South 
] found your letter of March 29, and this morning I have yours of April 
4. Viease say to Elizabeth that I finally received her letter in Florida 
just before leaving for the North, or I should have replied to it before 
this. 

1 was under the impression I had given you the name of the ship in 
one of my letters to you. I think you will find that her name was given 
in my secretary's letter to Elizabeth. The name of the ship is Adiserin 
Auguste Victoria, of the Hamburg-American Line, sailing at noon on 
April 16. 1 have tickets for you both for an excellent room, No. 236, 
on what is known as the lower promenade deck. My room is also on 
the same deck. I will hand you or Elizabeth the passage tickets on 
Thursday or Friday, together with labels for your baggage. 

1 think you are wise in taking quite a full supply of clothing, and 
upon consideration I think it may be well for you to take a frock coat 
and silk hat, as very likely they may be useful. Perhaps it might be 
wise to put a Tuxedo suit in your steamer trunk. 

In reply to your inquiry, a letter of credit issued by any of our solvent 
hanks or trust companies or express companies will answer your pur- 


poses, 


You can make arrangements to have your mail forwarded through the 
bank in London on which drafts are drawn on account of your letter of 
credit, if desired. I suggest, however, that you use my address in 
Florence for your family and friends. Letters addressed as follows will 
reach you when in Florence, and, of course, will be promptly forwarded 
by my people at La Doccia: 

* Care of H. W. Cannon, Villa Doccia, Fiesole, Florence, Italy.” 

I presume you and Elizabeth will have at least two large trunks for 
hold of ship and two steamer trunks for your stateroom, together with 
other small luggage. I will send the baggage that goes into hold over 
to the ship on Saturday morning. The wagon will call at the Chelsea 
soon after 9 a. m, (about 9.15 in the morning). I suggest that you and 
lizabeth arrange for a small omnibus to take your steamer trunks and 
ggage down and across Twenty-third Street Ferry to the Hamburg- 
American pier, from which the ship will leave. By this arrangement 
you both will be independent as to time of starting, and you can easily 
find your way to the stateroom. I very likely will arrive a little late, 
_—— re are sure to be matters requiring my attention just before I 
Sail. 

\ll the necessary arrangements on board the ship have been made for 
seats at table and for deck chairs. The ship is one of the largest afloat 
and has a great many modern conveniences. It is a slow ship in spite 


E 
In 


of its great size. Many people who are not good sailors are able to 
cross in this large, slow ship in great comfort. 
Yours, very truly, Il. W. CANNON. 


. (By Mr. MARTIN.) Did you make arrangements to take 
the trip, and did you take the trip, Mrs. Archbald?—A. I did. 

@. Do you remember the date of sailing?7—A. I am afraid I 
can not. April 16, it strikes me. 

Q). April 16, 1910?—A, 1910, 

@. You remember how long you were gone on the trip?—aA. I 
think we came home the second week in July. 

q. Of that same vear?—A. Yes. 

(). Had you ever been io Europe before?—A, I never had. 

. Had the judge been to Europe before, to your knowl- 
edge ?—.A. He had not. 

@. So that this was the first trip for both of you?—A. It was. 

©. Was there any special reason why you preferred that the 
judge should go with you?—A. Yes. 

Q. Will you tell us briefly what it was?—A. It has been very 
difficult for a long term of years for me to go about alone, 
and Mr. Archbald could, of course, be of more assistance to me 
and make the journey much more comfortable for me than any 
other person possibly could. At the same time I would be less 
care to Mr. Cannon. 

@. Without going into the particulars, several years ago you 
had quite a severe illness?—A. Yes. 

Q. And since then you have more or less depended upon the 
ministrations of your husband, Judge Archbald?—A. Yes, I 
have. 

Q. Se that was one of the particular reasons why you pre- 
ferred that he should make the trip with you, rather than other 
members of your family ?—~A. It was a very strong reason. I 
was very anxious that-he should have the pleasure; and, of 
course, it added to my pleasure as weil as my comfort that he 
should go with me. 

Q. Was there anything unusual in the invitation which you 
accepted from Mr. Cannon ?—A. There was not. 

Mr. MARTIN (to the managers), Cross-examine. 

Mr. Manager NORRIS, That is all. 

Mr, Manager CLAYTON. We have no questions to ask. 
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Mr. SIMPSON. Judge Archbald, will you take the sta), 
please? 2 
, TESTIMONY OF ROBERT W. ARCHBALD, 

Robert W. Archbald, having been duly sworn, was exaniy. 
and testified as follows: 

Q. (By Mr. SIMPSON.) When and where were you bor) 
A. I was born in Carbondale City, Pa., about 16 miles f; 
Scranton. I went to Scranton when I was a boy about 8 ye: 
old, and I have lived there ever since. 

Q. When were you born?—A. I was born on the 10th of s, 
tember, 1848, being now in my sixty-fifth year. 

Q. When were you admitted to the bar?—A. In Septem! 
1873. 

Q. And when did you first go upon the bench?—A, I ay | 
ginning to-day my twenty-ninth year as a judge. 

Q. Will you tell us, please, of what courts and what lene 
of time in each court, very briefiy?—A. I was elected to 
State court as additional law judge of the forty-fifth judi 
district of Pennsylvania in November, 1884, and I became jy 
dent judge of that court by seniority of commission about thy, 
years afterwards. I was reelected to the same position 
another term of 10 years in November, 1894, and I was ser\ 
in that capacity when the middle district of Pennsylvania y 
newly created, and I received the appointment of district judy 
of that district as a recess appointment by President Mcki: 
in March, 1901. I was confirmed by the Senate, my name }yej)e 
sent in by President Roosevelt in December following, anid | 
remained in that position until I was appointed to the Connie: 
Court in December, 1910, being confirmed by the Senate in Jj 
uary, 1911. I was sworn in on the Ist of February, 1911, ; 

I have since been in that position. 

Q. What was the size of the middle district of Penns 
vania?—A. There are 32 counties in the middle district of 1 
sylvania, the majority of them taken from the western distr 
and a few taken from the eastern district. Together they ci 
prise probably one-half or nearly one-half in extent of the | 
ritory of the whole State. 

Q. What did your family consist of at the time you were Fe: 
eral judge and what were the ages of its members?—A, [| hind 
my wife and three children; My oldest son, who is here be! 
the Senate, my daughter, and my younger son. 

Q. Will you tell us just briefiy what their ages were 
1901 7—A. In 1901? 

Q. Yes: in 1901, when you first went on the district ben! 
and tell us what their ages are now?—A. My oldest son wa- 
35 and my daughter was 33, or nearly 33, and my youngest sx. 
was going on 30. 

Q: When-was it that they were these particular ages’—.\. 
When I took my position as Federal judge. 

Q. You mean in 1901?—A. In 1901. 

Q. That is 11 years ago?—A. Yes. 

Mr. SIMPSON. Your son says you are 10 years off on time, 
and I should judge from his looks that that is probably so. 
[To the witness:] How long have you known Edward J. W'i/- 
liams? 

The Witness. I have known him for some time in a genera! 
way; I suppose a dozen yaers. 

Q. How long prior to the time of the beginning of the nex 
tiations for the Katydid culm dump did he come to your 
oftice?—A. Possibly beginning a couple of years before that he 
would come there, I should say, once in a while He might 
come there once in a couple of months, perhaps. 

Q. And after these negotiations commenced how often wou! 
you see him?—A. He would come there as much as once a week 

Q. When did you first see the Katydid culm dump?-—A. | 
first saw the Katydid culm dump long after these proceedine~ 
had been begun, in August of last summer. 

Q. You mean August, 1912?—A. Of 1912. 

Q. Will you tell us, please, as succinctly as you can, all that 
happened so far as you were concerned in relation to that 
dump ?—A. Some time in the early spring of 1911 Mr. Williams 
came to me and spoke about this Katydid culm dump. He 
mentioned the fact that there was a sort of double or confused 
interest; that it had been made in the operations of Messrs. 
Robertson & Law; that Mr. Robertson and Mr. Law (Mr. 
Robertson succeeding to the firm) had secured title in it; that 
there was also a claim of title by the Hillside Coal & Iron 


L 





Co., under whom Messrs. Robertson & Law had operated. z 
He thought that Mr. Robertson would give an option upon it, x 
and that if an option could also be secured from the Hillside ‘ 
Coal & Iron Co. that would unite both or all interests and thie G 
property could be sold and something made out of it. He 5 
stated that the dispate between Robertson and the Hillside 


Coal & Iron Co. had been submitted to counsel for the Hillside 
Coal & Iron Co., Mr. Willard, who is now dead, and that Mr. 
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Willard had sustained the claim of Mr. Robertson. He said he 
thought that Mr. Robertson’s interest could be procured for 
3.500, and an option obtained on that. Later on he informed 
we that Mr. Robertson was prepared to give an option for that 
amount verbally. 

Then, the matter of securing the Hillside Coal & Iron Co.’s 
nterest came up. I think I first talked with Capt. May over the 
telephone with regard to it and asked him about it. I received 
sifficient encouragement from him, although I can not tell 
exactly what he said upon that occasion, to address a letter to 
him. My impression is that he suggested that I should address 
a letter to him for the purpose of bringing the matter to a head. 
1 nceordingly did write a letter asking him whether the Hill- 
side’s interest could be purchased and at what price. That let- 
ter has been produced here and offered in evidence. I think that 
was not sent through the mail, but that Mr. Williams took it, 
and the reason of that was for the purpose of getting a speedier 
auswer with regard to it. That is my remembrance now. In 
response to that letter and what immediately followed after 
that I do not remember with perhaps as much clearness as I 
ought, but I do know that I talked with Capt. May about it two 
or three times. I understood from him that the matter would 
be disposed of at a subsequent date when Mr. Richardson, the 
vice president of the company, was to be in Scranton and was 
voing to look over the property. The date which he fixed came 
and I did not hear anything from him. I frequently met Capt. 
May on the streets of Scranton, because he lives within a block 
of where I do—above me—and goes back and forth to his busi- 
ness by my house. My remembrance is that I did meet him in 
that way and asked him about the conclusion of the matter. It 
dragged on, however, for some time without anything definitely 
being said about it. 

Q. Just go on, please.—A. In July IT was going down to New 
York. I was assigned by the chief justice to assist in the trial 
of criminal cases in that city, and I spent practically all of July 
in attendance on those duties. Mr. Williams, in talking over the 
submission of the question of the conflicting interests in this 
dump to Judge Willard had also spoken, as I remember, of 
ihe matter having been passed on to Mr. Brownell, counsel of 
the Erie Railroad and of the Hillside, in New York City. I 
had met Mr. Brownell in May of last year when there was 
argued before the Commerce Court what !s sometimes spoken 
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me to Mr. Richardson. I then had a 
Richardson somewhat similar to that whieh I had with Mr. 
Brownell. I told him at the outstart that I was not there to 
try to do anything over Capt. May's head; that IT recognized that 
the matter was to be disposed of by what Capt. May would 
recommend; that I did not come there to influence the decision 
with regard to it, but simply to expedite it and try to get the 
matter brought to a conclusion; that the matter had 
brought up to Capt. May some time in March, it was then 
August; and that if the property was going to be disposed of 
I should like to know it, and if it was not going to be disposed 
of I should like to know it. That was the substance of the 
conversation that I had with Mr. Richardson. 

Q. Then what happened after that in regard to the matter’ 
A. Mr. Richardson said, as I remember, that he would 
up again with Capt. May, and that there would be 
position of it one way or the other. Whether I went back and 
thanked Mr. Brownell or whether I saw him again on that 
occasion I do not quite remember. I think very likely that I 
went back to his office and said “ good day” to him, and there 
may have some things passed between us there. Then I went 
home. About three weeks after that Capt. May was going by 
my house. I met him. He stopped me and he said that the 
company had practically decided to sell their interest. 

Q. Where, relatively to your house, does Capt. May live? 
A. He lives a block and a half, I may say, above my house in 
Scranton. 

Q. And does he pass your house in going to and from 
railroad?—A. I think I have already stated that he frequent) 


tly 


conversation 


been 


} 
take if 


some dis 


goes by my house; I should say every noon. I think it was 
about at the noon hour that I met him. 
Q. Go on, then, and take the story up, please—A. He told 


| me that I should send Mr. Williams to him. I got loid of Mr. 


Williams and sent him up. Mr. Williams brought back from 


| there the letter which has been put in evidence, in which Capt. 


of as the Sugar Refinery case and sometimes spoken of as the | 


Lighterage case. My remembrance is that, acting upon that 


idea, which Mr. Williams had stated, and the matter dragging | dump 


along considerably without any definite answer from Capt. 
May, I concluded to see whether I could expedite in any way 
the disposition of the case. 

Q. Before you go any further, I want to fix two items right 

that point, if I can. Did you say anything to Mr. Brownell 
about the matter at the time you got acquainted with him in 
May?—A, Not at all. 

Q. Did you know at that time that Mr. Willard’s opinion had 
been passed on to Mr. Brownell?—A. I could not say. I really 
do not know. 





I think I had, because I think that was men- | 


tioned at the same time by Mr. Williams that he spoke of Judge 


Willard having given an opinion upon the subject. 

Q. Just go on and take up the story where I interrupted you. 
I wanted to fix that point—A. Mr. Robertson was getting res- 
tive. There was no definite arrangement with Mr. Robertson 
except verbally at that time. He had said that he would take 
a definite sum, but still I was anxious to have the matter 
brought to a head in some way. I therefore wrote to Mr. 
Brownell askivg for an appointment in New York. That ap- 
pointment was made, I think fixed by letter, for the 4th of 
August, that being the day I was to be in New York in at- 
tendance upon my duties in regard to the trial of the causes 
there. I saw Mr. Brownell upon that date at his office and I 
told him—if you wish me to go on—— 

Q. Just go right on, please —aA. I told Mr. Brownell as the 
reason for coming there that there was this conflict of title 
about the Katydid dump. Of course, I mentioned first that I 
had come there to see him with regard to the Katydid dump; 
that I had asked Capt. May whether the Hillside Co. was will- 
ing to sell its interest, and that it seemed difficult to get a re- 
sponse from him. I wanted to see whether the matter could 
be expedited in any way. I told him that I understood the 
diversified titles and the complicated titles or interests had been 
submitted not only to Judge Willard, the local counsel, but 
also had been submitted to him. I gave that as the reason for 
coming to see him. He told me that he himself had nothing 
to do with that, and also that it was not so about his having 
passed upon the title, but that the matter was to be disposed 
of by Mr. Richardson, the first vice president of the company, I 
think. I was not acquainted with Mr. Richardson. He said 
he would introduce me; and he did take me to and introduced 


| 
i 
i 


May said he would recommend a sale at $4,500 of the interest of 
the Hillside. 

Q. That is Exhibit No. 4, page 139. What was done after 
that?—A. The next thing was to get Mr. Robertson's option in 
proper shape so that the whole property would be within the 
control of Mr. Williams and myself. Mr. Williams brought Mr. 
Robertson to my office. I there drew up the 
had Mr. Robertson sign it, in which he gave an option for 
3.500 on the interest of Robertson & Law in the Katydid 
I think the option was to run for 60 days. I witnessed 
that option. That option is in my handwriting. 

Q. What became of it after it was executed and witnessed ? 
A. It was given to Mr. Williams. 

Q. Go on, please.—A. Well, after that came the question of 
disposing of the Katydid dump. The very first thing I asked 
Mr. Williams when he came with the Katydid dump to me was 
with regard to the possibility of disposing of it. I wanted to 
know what could be done about it. He suggested several par- 
ties who would be likely to be interested to buy. Among others, 
he spoke of an electric-light company in Pittston. a city about 
9 miles from Scranton, and the electric railway there. He also 
spoke of what we know as the Laurel Line, of which Mr. Conn 
is the manager. The next thing. I think, he told me was that he 
had been to see Mr. Conn, and that he had an appointment with 
Mr. Conn to take him up to the Katydid culm dump, which was 
about a mile, I think, from a little station called Moosie, on the 
Laurel line. It was a hot July day—no; it must 
in September when that happened. I did not 
reported that he had taken Mr. Conn there; that they had had 
a discussion over it, and that nothing had been arrived 
Later on I saw Mr. Conn myself. He told me that Mr. W 
liams’s ideas with regard to the value of the dump were very 
much exaggerated, and that he did not believe that he could 
make any deal or make any arrangement with Mr. Williams; 
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have been 
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that possibly he and I could talk it over with success. I then 
fixed a time when Mr. Williams and Mr. Conn could be together 
at my office. They came to my office and we discussed it. Mr. 
Conn said that he would not be willing to make any arrange 
ment about buying the dump except.upon a royalty basis: tl 


he might be persuaded to do that. We talked over the ques 
tion of what royalty he would be willing to pay, and T told him 
that I had understood that he had offered some 41 cents, | 

it was, for a culm dump at Richmond Dale, that I knew of. Ile 


acknowledged that, but he stated that that was a better dump. 
It was finally suggested that 30 cents possibly world be havt 
he would be willing te pay. He also said that v\ 1 recom 
mend a cash payment on account of the roy es. The f 

outcome of our talk there was that [ shouted ta] i- 
tigqn to him in writing embodying our talk: am? that LP die. 


That letter, I think, has been 


produce eB ‘ 
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dence. I offered, then, on behalf of Mr. Williams and myself, 
to sell him the Katydid dump on a royalty basis of 30 cents 
a ton, and he was to pay down $10,000. 

4). What followed the sending of that letter?7—A. I had one 
or two more talks with him. I forget just when. I remember, 
however, going to his office in the Laurel line station and talk- 
ing there with him about it, when he told me that, after talk- 
ing the matter over with the president, I think, of the com- 
pany, be had concluded that they had got to be at some expense 
in connection with handling this dump and that they were not 
willing to pay more than 274 cents. He thought, however, that 
at that figure the transaction could be put through. After 
talking the matter over with Mr. Williams, I saw Mr. Conn 
agaip and agreed that we would dispose of it upon that basis. 
Then a contract was drawn up. I drew the contract, and I 
think that also has been put in evidence. 

Q. There is a contract here, Exhibit 22, dated —— day of 
December, 1911, by and between yourself and Mr. Williams and 
the Erie & Wyoming Valley Railroad Co, Is that the one to 
which you refer?—A. Yes. 

@. That is found on page 288.—A. I drew that agreement in 
accordance with the conversation which Mr. Conn and I had 
had, and involving also some details—I have not mentioned 
all—that were necessary in order to make a working agree- 
ment. I sent that to Mr. Conn to look over after i had drawn 
it up. I arranged in that agreement, as you will see, that Mr. 
Williams’s interest should be paid to him separately and that 
my interest, which was one-half, should be paid to me sepa- 
rately. Then we met together upon the specified time, or at 
least I think I then notified Capt. May either by telephone or 
by letter—I am not sure which—with regard to this disposition. 
In the letter in which Capt. May said that he would recommend 
selling this property, or their interest, for $4,500, he had said 
that the purchaser must be acceptable to his company. There- 
fore I felt called upoa, of course, to notify him to see whether 
the Laurel line would be acceptable. I found out from him 
that the company would be acceptable to him. I think Mr. 
Conn liad also himself seen Capt. May and found that that was 
the case. 

Then we met to close the matter at the office of Mr. Conn’s 
attorneys, Messrs. Welles & Torrey, and also, I think, prior 
to that at Judge Knapp’s office, Judge Knapp representing 
the Hillside. I guess there was where we first went before 
we went to Messrs. Welles & Torrey, because when we came to 
discuss the matter there at Judge Knapp’s we found that I had 
relied a little too much upon things straightening themselves 
out in a way that they did not do. I found that all that the 
Hillside Coal & Iron Co. would agree to dispose of was the in- 
terest of the Hillside Coal & Iron Co., and that they particu- 
larly would make no assurance with regard to the interest of 
the Everhart estate or the Everhart heirs. That is a very 
complicated matter, but if you desire me to do so I will go on 
and explain about it. 

Mr. SIMPSON. Just let us know was that the first you 
knew of the complications in the title? 

The Wirness. Well, I can hardly say that was the first I 
knew of the complications of the title. It was the first time I 
realized that there were complications with regard to the Ever- 
bart interest in the title that might prevent a sale, and which 
eventually did prevent a sale. 

Q. What did you do, if anything, in the endeavor to straighten 
out those complications that you then became acquainted 
with?—A. As I say, the Hillside would only dispose of their 
interest, and Messrs. Welles & Torrey immediately said that 
the Everhart interest was of such substance that they could 
not recommend a sale with that understanding unless it was 
iaken care of in some way. There were two or three ways sug- 
gested of taking care of it, but none of them seemed to be prac- 
ticable. The matter then was dropped practically for the time 
being in an effort to see what could be done to obtain the 
Everhart interest. 

If I might be permitted to explain my idea about closing this 
matter with the Hillside and in that way getting what I thought 
would be a sufficient title, I would make an explanation. It in- 
volves a little law as well as some facts. I knew that this culm 
dump had been made from a coal property which was jointly 
owned, one half by the Hillside Coal & Iron Co. and the other 
half by parties whom [ will designate for the moment as the 
Everhart estate, or the Everhart interests generally. The coal 
had been mined by the Hillside under an arrangement—I did 
not find out the particulars of that until we were together at 
Judge Knapp’s office in which that was stated—and the Hill- 
side Coal & Iron Co, had mined out, as coowner with the Ever- 
hart estate, accounting to them for their portion of the prop- 
erty entirely on a royalty basis, paying the Everhart people a 


half royalty, or a reyalty on half of the quantity, whichever 
you please. That had been going on, as I understand, since 1\74 
without any definite writing or any lease. It all depended upon 
a letter written by Mr. Edward P. Darling, long since dead. 4, 
the Hillside Coal & Iron Co., and that letter had been lost, 1; 
is upon that insecure basis that the whole matter of the Hj)!- 
side’s operations rested. The Hillside, on the other hand, had 
undertaken to lease a part of this property with also a portion 
of an adjoining property, in which the Everharts had no interes. 
to Robertson & Law, also on a royalty basis; and Roberts: 
& Law had paid royalty to the Hillside Coal & Iron Co., ani 
the Hillside Coal & Iron Co, had accounted for that royaliy 
as I understand to the Everhart people for their share. ‘T)).; 
had been going on for some time, until the breaker of Robert- 
son & Law had burned down. The Robertson & Law had also ; 
that time, I believe, a washery, and were washing the Katydid 
culm bank under a similar arrangement. 

To explain a little further about the legal matter, IT assumed 
that the Hillside Coal & Iron Co. and Messrs Robertson & 
Law would have a right to dispose of this dump, regardless « f 
the Everhart interests, if they were willing to do so; that js 
to say, Messrs. Robertson & Law in making this culm bank 
could have disposed of every ton of coal in it without ai 
further accounting than they did make to the Hillside Coal & 
Iron Co. under their lease arrangement; and if they could do 
that when the coal was being mined, as a lawyer I concluded 
that they could do that even though they had put it aside 
temporarily in this dump, if you please, until they wished ( 
disposed of it. I understood also that Robertson & Law had 
never abandoned their claim there; that even after the washery 
which they built had burned down, they kept their scales there, 
and from time to time had sold off a few tons of coal. To use 
the expression of the iaw, they “kept their flag flying there” 
and kept their claim. It was my idea that, so far as the Ever 
harts were concerned, Robertson & Law having accounted for 
what we know as the larger sizes or prepared sizes to the 
Everhart interest, in the mining of the coal themselves they had 
full liberty, authority, and legal power to dispose: of this refuse 
dump without further accounting to them; and if they soli 
their interest, if they sold the dump, they sold a clear title to it, 
or a clear title, except so far as Robertson & Law were con 
cerned, and that title was in the option which Mr. Robertson 
had signed. But Messrs. Welles & Torrey did not look at it in 
that way, and, as I have said, they advised Mr. Conn that he 
would not be secure in taking the property without some further 
assurance with regard to the Everhart interest. I thereupon 
started in to see what I could do about getting in the Everhart 
interest. 


Q. What did you do?—A. I found that the Everhart interes‘ 
was quite a complicated one. They seemed to have divided ii 
into twenty-fourths. The interest in the property of the Hil!- 
side was twelve twenty-fourths; there were six twenty-fourtlis 
undivided belonging to the BE. & G. Brooke Co., of Birdsboro, 
Pa., which left six twenty-fourths, five twenty-fourths of which 
belonged, as I now recall, to James Everhart or the James MM. 
Everhart estate. That estate was represented by a gentleman 
by the name of Heckel, a witness who has been here upon the 
stand. The other one twenty-fourth belonged, if I get the names 
right, to the John T. Everhart estate, and the John T. Everhart 
estate was divided up into ramifications which I am not at this 
time able to follow; but among others was the interest of Mrs. 
Holden, wife of Mr. C. P. Holden, who was a witness here oi 
Saturday. I got Mr. Heckel to come to my office and I talked 
with him in regard to getting that interest. I offered him $500 
for the Everhart interest which he represented, and I also wrote 
a letter to the E. & G. Brooke Co. offering them $500 for their 
interest. 


Q. Did you keep a copy of that letter?—A. Mr. Heckel was to 
write to the different parties, with whom he was in communica- 
tion, to see whether they would accept that offer. Mr. Hecke! 
was, as I assumed, the proper party to do this, because it was 
to him that the Hillside Coal & Iron Co. paid the royalty which 
was due to the Everharts, or to that portion of the Everharts 
that he represented, and every month he sent around the checks 
to the different people, and therefore knew them and was in 
communication with them. 


Q. Were your offers accepted?—A. The offers were not ac- 
cepted. The Brooke people wrote me a letter—I do not know 
whether or not it has been offered in evidence; I have it here— 
under date of December 13, 1911, in answer to my letter. 

Mr. SIMPSON. I will hand the letter to Mr. Manager Cray- 
Ton, and while the judge is looking it over I will ask the wit- 
ness what happened in relation to the Brooke matter afterwards. 
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The Witness. I got another letter from them. 

Q. Have you that letter with you?—A. I did not write them 
again, but I got a second letter from them after they had looked 
into the matter, and that is the letter which I now produce. 

Mr. SIMPSON. I will also hand that letter to Mr. Manager 
rrayton. Mr. President, I offer these letters in evidence and 
osk that they may be marked and read by the Secretary at this 
time. 

Mr. Manager CLAYTON. 
lent. a : 

rhe Secretary read the letters, marked “ U. S.S. Exhibit MM” 
and “U. S. S. Exhibit NN,” respectively, as follows: 

[U. S. S. Exhibit MM.] 
(Edward Brooke, president; George Brooke, jr., secretary ; Robert E. 
Brooke, treasurer. The FE. & G. Brooke Iron Co. Manufacturers of 
basic, foundry, and gray forge pig iron, anchor brand iron and steel- 
cut nails, muck bars, scrap bars, skelp. All agreements are contin- 
vent upon strikes, accidents, delay of carriers, and other causes 
beyond our control. Prices subject to change without notice. Address 
all communications to the company.) 
BirpsBoro, Pa., December 13, 1911. 
IIon. R. W. ARCHBALD, Scranton, Pa. 

Dear Str: We are in receipt of your favor of the 12th in reference 
to the six twenty-fourths interest we have in what is known as Lot 46, 
which is operated by the Hillside Coal & Iron Co., and in reply would 
state that we appreciate very much your offer of $500, and will take the 
matter up, and if the same appears interesting will advise you. 

Very respectfully, 


There is no objection, Mr. Presi- 


E. & G. Brooke LAND Co., 
Db. OWEN Brooke, 
Assistant Treasurer. 
— 
{U. S. S. Exhibit NN.] 

(Edward Brooke, president; George Brooke, jr., secretary; Robert F. 
Brooke, treasurer. The E. & G. Brooke Iron Co. Manufacturers of 
basic, foundry, and gray forge pig iron, anchor brand iron and steel- 
cut nails, muck bars, scrap bars, skelp. All agreements are contin- 
gent upon strikes, accidents, delay of carriers, and other causes 
beyond our control. Prices subject to change without notice. Address 
all communications to the company.) 


BirpsBoro, Pa., December 22, 1911. 
tlon. R. W. ArcnRBALD, Scranton, Pa. 

Dear Str: In further reply to your favor of the 12th in reference to 
uur interest in a culm bank in the neighborhood of Dupont, Pa., beg 
to state that if you would make us an offer of $2,000 cash and an 
idditional consideration of 30 cents per ton for all sizes above pea 
which may be discovered in washing the same would be presented to 
the proper parties for consideration. 

Very respectfully, 
E. & G. Brooxr Lanp Co., 
D. OWEN Brooke. 
Assistant Treasurer. 

Q. (By Mr. SIMPSON.) Did any agreement follow the com- 
munications you had with the E. & G. Brooke Iron Co.?—A. I 
had no further communications with them, and no agreement 
was made. I did not pursue that. I was not prepared to pur- 
sue that until I had seen whether I could do anything with the 
other six twenty-fourths of the Everhart interest. 

. Was anything done with the other six twenty-fourths in- 
terest?—A. There was nothing further done with the other six 
twenty-fourths interest. 

. You have told us that Welles & Torrey had advised Mr. 
Conn that he could not safely make an agreement as to the 
Katydid culm dump unless these interests were obtained. What 
afterwards followed when you found that no arrangement could 
be made with these people?—A. I myself also felt that I would 
not be willing to go any further with the matter until there had 
been some arrangement made with the Everhart people. I did 
uot want to sell to anybody a lawsuit, and I did not feel as 
though it would be treating them properly without endeavoring 
to make a settlement with them. These letters from the Brooke 
Co. were along in the middle of December. About the last of 
December I went South, into Florida, and was gone about a 
month. I came back along in the latter part of January, 1912. 
I do not remember just the succession of events following, but 
the matter lay in abeyance without anything particular being 
done. i had a general idea, if I may be permitted to say so, 
that if the Everhart interests could be taken care of, Mr. Conn 
would carry out his part of the arrangement for buying the 
dump; and along in March I went to see Mr. Conn. I think 
also I had been away before that, in Washington, attending 
some session of the Commerce Court. I went to Mr. Conn’s 
office really to see just how the matter stood. ‘There he showed 
me a letter, dated March 13, which had been written by Mr. 
Williams to him. I had not seen that letter. I knew nothing 
about the writing of that letter, and it was somewhat of a sur- 
prise to me, because apparently Mr. Williams was doing some- 
thing behind my back. After talking the matter over with Mr. 
Conn, I said we would consider the agreement, or the tentative 
agreement, off, and he would not be bound by what we had said, 
and I did not want to be bound. That was the conclusion 
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reached. I took back at that time the 
which I had drawn up along in November. 

Q. I notice that that agreement recites it is between Mr 
Williams and yourself and the Erie & Wyoming Valley Railroad 
Co. Mr. Conn testified that was a mistake in the title: that it 
was the Lackawanna & Wyoming Valley?—<A. Yes; that cer- 
tainly was a mistake in the title. In the hurry of preparing it I 
confused the name of tke Laurel line, which I am not quite 
sure of now, because we all speak of it by that term, with 
another railroad there which is called the Erie & Wyoming, 
which was pretty nearly on the same parallel with the Laurel 
line. 

Q. Was anything ever done with Mr. Conn in regard to the 
matter after the interviews about which you have testified? 
A. No. 

Q. Now, there appears in evidence here an option dated April 
6, 1912, Exhibit 26, page 357, given to Thomas Jones—an option 
on the Katydid culm dump for 10 days for $25,000. What 
knowledge have you in regard to that option?—A. 1 drew that 
option ; at least 1 dictated that option to my stenographer in my 
office. Mr. Williams brought Mr, Jones to my office. The talk 
between him and Mr. Jones and me there was that Mr. Jones 
would like the property and was willing to take the risk of the 
title. That was the particular point, and that is the reason why 
the option was framed in the particular form in which it was 
framed. On the 1st of April the anthracite coal miners went 
on a suspension, coal began to be very scarce, and there was 
a good deal of scurrying around to get hold of such things 
as these culm dumps. I knew of Mr. Jones being active in the 
sale and disposition of such dumps. I also had heard of others, 
so that I realized somewhat how Mr. Jones came to be there 
upon that errand. The price was discussed between us. 1 think 
Mr. Jones came in twice. I think he had been in my office a 
few days before this option was drawn and that a price was 
talked over of $23,000, but when the option was drawn it was 
fixed at $25,000. In order to meet the Everhart interest, which, 
as I say, I felt ought to be protected in some way, Mr. Jones ad 
vanced the idea that he would put one-quarter of the purchase 
price in the bank to the credit of the Everharts, and in case they 
established their title to it it would go to them. That was one 
suggestion made. I think after considering that I was not will- 
ing, I did not feel as though that would be the way to dispose of 
it, and therefore the final arrangement was that Mr. Jones in 
this option was simply to get the interest or the title that Mr. 
Williams had by virtue of the two options which he held: and 
you will see, if you will examine it, as 1 remember it, that the 
option is framed with that distinctly in view—that he was to 
take the risk as to anything and to get in the Everhart interest 
if that became necessary. 

Q. At the time that option to Jones was dictated who was 
present ?—A. When we had talked over the form of the option 
I called in my stenographer, by a bell call, and she came in and 
I dictated it. Whether Mr. Jones and Mr. Williams were pres 
ent during the immediate time it was being dictated I do not 
know. Very possibly they went out into the hall or the corridor 
adjoining my office and were there. 
I have no remembrance about it. 


proposed agreements 


I could not say about that. 
It is very possible; it is very 


likely. 

Q. After the option was drawn what was done with it?—\ 
It was read over and Mr. Williams signed it, and, as I say, it 
was put in the particular form—lI did not join in that option 

Q. I understand that. Go on.—A. I did not join in that 
option, because the understanding with Mr. Jones was it was 


simply what Mr. Williams had said that he took. 

Q. And what was done with the paper itself after its execu 
tion?—A. It was delivered to Mr. Jones. 

Q. What became of it afterwards?—A. I never heard, except 
in the most general way. I did not hear it was accepted. A! 
most immediately following that I was called down here to 
attend a session of the Commerce Court, and was here for some 
10 days, I should say, in attendance upon the court. I think I 
came down here on the Sth of April and that I did not get back 
home, in Scranton, until about the 20th. 

Q. Who was with you down here during that time?—-A. Mrs, 
Archbald was with me all the time except the first two days. 

Q. And you stopped at what hotel?—A. I stopped the 
two days, when I was by myself, at the Hamilton Hotel. 
she came we took rooms at the Grafton. 

Q. What knowledge had you of the attempt to sell the dump 
to Mr. Bradley?—A. I had no knowledge whatever. I never 
had seen Bradley. I knew him by name, because he has been 
successful in culm dumps and because of his success in handling 
them that way, but I never had seen him, and I never heard of 
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the proposed sale to him until that was brought out in the hear- 
ings in May before the Judiciary Committee. 

Q. Then I may assume, may IJ, that you knew nothing of the 
letters and draft of agreement, and so on?—A. Absolutely noth- 
ing. 

4). And I may assume, also, that you knew nothing of Capt. 
May's recalling that agreement and the memorandum he made 
in regard to it?—-A. Absolutely nothing. 

(). What knowledge bad you of the visit of Mr. Holden to 
Capt. May on April 11, 19127—A. None whatever. 

«. And what knowledge had you of the notice given by Mr. 
Holden and Mr. Heckle and Mr. Bevan to Capt. May and to 
Robertson & Law?—A. I never heard of it until it was brought 
out in the hearings before the Judiciary Committee. 

Q. And is that true, also, of the notices given by Mr. Salton- 
stall and Mr. Rice Taylor?—A. It is. 

©. Mr. Williams testified that he wanted to sell the dump to 
Bradley, but that you did not, because you thought you could 
get more for it later on. What is the fact in regard to that?— 
A. ‘The only thing I can think of that that may possibly refer 
to is this: I should say that happened some time this summer. 
i remenber that Mr, Bradley and Mr. Williams came to my 
office some time along during the summer. 

©. Of what year?—A. Of 1912. I should say along in July. 
Of course that was after the hearings before the committee had 
been completed. That was the first time I had seen Mr. Bradley 
in Scranton. I had seen him, of course, when he was testify- 
ing here before the Judiciary Committee. Mr. Williams brought 
Mr. Bradley there and the suggestion was made that Mr. Brad- 
ley would buy the property, and I deprecated that, because it 
could not be done uniess the Everhart interest was taken care 
of, and that interest had not yet been obtained. And I told 
Mr. Williams at that time that there would be no loss upon it, 
because the values of these culm dumps were not depreciating 
aud might possibly be more if he waited than they were at that 
time. I think that is the only explanation I can give. 

Q. What knowledge had you of the value of the Katydid 
culm dump?—aA. Personally I had none. I knew in a general 
way what section of the country it was, because I am pretty 
well familiar with the surroundings; but I actually never had 
seen it, and found that it really was located somewhat differ- 
ently from what I had supposed. I am no expert on culm 
dumps. I had no idea what the value was. I got my idea only 
from what others said about it. 

4). You said you did not see the dump itself until the summer 
of 1912?7—A. Until some time in August, the latter part of 
August, of this last year. 

q. That was when this matter was pending before the 
Senate?—A. After the present articles had been preferred to 
ihe Senate. 

«). Then I will ask what knowledge you had, if any, as to the 
quantity or quality of the coal in the dump prior to that 
visit?7—A. I had no actual knowledge. Of course, the matter 
had been discussed as to how much there was in the dump. I 
bad talked that over with Mr. Conn, and Mr. Conn had told me 
what estimates he had and what he believed there was in the 
dump. My remembrance is that he spoke of something like 
forty-five thousand to fifty thousand, 

q. Was that during the conversations when you were en- 
deavoring to sell it te the Laurel line?—A. Yes, 

q. That was the first knowledge you had of any figures in 
regard to it?—-A. I will not say that, because Mr. Williams had 
talked about it. Mr. Williams had a very much larger idea 
about it, but IT learned from Mr. Cenn, and I think also from 
Mr. Williams, that Mr. Williams had tried to persuade Mr. 
Conn that there was very much more in there than Mr. Conn 
was willing to believe, and tried to get Mr. Conn to make a cash 
offer, first wanting him to pay $25,000 for it and subsequently 
coming down to $18,000, without Mr. Conn being willing to 
close it. 

q. It has been testified here that at some time prior to the 
visit you made to Mr. Richardson in New York Mr. Richardson 
had concluded that he would not sell the culm dump. What 
knowledge had you of that?—A. I had not any knowledge of 
that. I had not heard definitely what the Hillside Coal & Iron 
Co. were willing te do about it. 

Q. Did you have any further communication with either Mr. 
Brownell or Mr. Richardson after that interview of August 4, 
19117—A. None whatever. 

Q. What knowledge had either May or Richardson or Brownell 
as to your interest in the purchase of the dump?—A. In my very 
first letter to Capt. May, I addressed him in my own name, 
asking him to fix a price. I spoke to Mr. Brownell and Mr. 
Richardson in regard to the matter in a way that they must 
have known that I was interested, because I told. for instance, 
Mr. Brownell, that I was trying to get the conflicting interests 


—— 


together, and in that way avoid any question or controversy }ye- 
tween the Hillside and Mr. Robertson. 

Q. It appears in evidence here that at some time after tle 
giving of the option by Mr. Robertson to Mr. Williams th»: 
option was recorded. What knowledge had you on that point +— 
A. I had none. It was absurd to record that, because the re. 
cording was only good as to the grantor in such a matter as 
that, and the grantor did not acknowledge it. It was acknowl}. 
edged by the grantee. It was not acknowledged by Mr. Robert- 
son, but somebody had procured Mr. Williams to acknowledge j, 
and put it on record. That amounted to nothing. 

Q. There has been offered in evidence a paper marked “ Exhibit 
No. 7,” page 157, which we have spoken of as the silent-party 
paper, dated September 5, 1911, and executed by Mr. Williams, 
in which he purports to assign to “William P. Boland and 4 
silent party, whose name for the present is only known to Eu- 
ward J. Williams, W. P. Boland, John M. Robertson, and Capt. 
W. A. May,” a two-thirds interest in the Katydid culm dum), 
Will you please tell us what knowledge you had of the paper?-- 
A. I never heard of that paper until it was produced before the 
Judiciary Committee. I would not have submitted to any such 
paper being drawn if I had had any notice of it. 

Q. What knowledge had you of any chim of W. P. Boland io 
it at any time?—A. Mr. Boland’s name was mentioned in this 
way by Mr. Williams, at the first part: He said Mr. Boland 
could sell—as I said a few moments ago—I had asked as t) 
the ability to dispose of this, and Mr. Williams, among other 
things, said that Mr. Boland would be able to dispose of it. 
I did not know what interest he was going to give Mr. Boland 
for that. I did not know whether he was going to give him any) 
interest. 

Q. Will you tell us, please, whether then, or at any other time, 
you concealed or asked anybody else to conceal or knew of any 
attempt to conceal your interest in this matter?—A. On thie 
contrary, I appeared very prominently in it, and I know it was 
known that I had an interest, because several parties, inde 
pendently of those whom I have mentioned, came to me to sce 
whether they could get this property. Among others there 
comes to me now a man by the name of Col. Keck, who lives 
at Wilkes-Barre. 

Q. You did not quite answer the question, I think, or per- 
haps you did—whether you made any attempt or was any party 
to any attempt to conceal?—A. Certainly not; certainly not. 

Q. In the course of your general narrative, I think you faile:| 
to refer to a letter of September 20, 1911, marked “ Exhibit No. 
10,” page 184, in which you introduced Mr. Williams to Mr. Conn. 
Do you remember the giving of that letter?—A. I do not re- 
member particularly about that letter; but undoubtedly I wrote 
it, so as to have Mr. Williams speak with Mr. Conn; and | 
think it was in consequence of that letter that Mr. Conn wen! 
with Mr. Williams to look at the dump which I had spoken of. 

Q. You spoke of an interview in Scranton with Welles « 
Torrey and with Judge Knapp. You mean Judge Knapp, of 
Scranton, and not Judge Knapp, of the Commerce Court ?—<. 
Yes; Henry A. Knapp, of Scranton, He is one of the firm of 
Warren, Knapp & O'Malley. 

Q. Is that the gentleman who testified here? I do not mean 
Judge Martin Knapp, of the Commerce Court, but the member 
of the firm of Warren, Knapp & O'Malley who testified here ?— 
A. Yes, sir. 

Q. When and from whom did you first learn that an investi- 
gation or examination was being made in regard to your cou- 
duct in relation to these various matters?—A. I learned that in 
this way: A lawyer by the name of John F. Scragg, who lives 
about a block above me, whom I have known a long while, came 
to me one evening and told me that complaint had been made by 
Mr. Boland to the Interstate Commerce Commission in regard 
to the disposition of the Marian Coal Co. matter. That was 
early in March. 1912. I was very much surprised at the matter, 
and he teld me a good many things in connection with it. I/ 
you want me to go into it in detail, I will be very glad to do so. 
Among other things he said, referring to the attempted settle- 
ment, which I presume you will ask me about in a few min- 
utes, of the Marian Coal Co.’s affairs with the Delaware, Lacka- 
wanna & Western, that it had been advanced by Mr. Bolan 
and, I believe, also by his attorney, Mr. Harry C. Reynolds. 
that that was a scheme on my part to carry the matter along: 
that it was not undertaken in good faith, and that it was 
merely for the purpese of enabling the proceedings which wer: 
pending in the court by Mr. Peale against the Marian Coal Co. 
to come to a head and ruin that company in the interest of the 
Delaware, Lackawanna & Western Railroad or Mr. Peale, and 

Sdisee 

Q. Well, was there any truth in those statements?—A. Oh, 
absolutely nene. As I say, Mr. Scragg went into a great many 
details of that kind. He suggested that Mr. C. G, Boland was 
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somewhat disturbed over it, this complaint having been made 
py his brother, and he also told me that Mr. W. P. Boland had 
sent for Mr. Williams and got him down and taken him before 
the Attorney General and taken Mr. Williams's statement in re- 
tard to the sale or attempted sale of the Katydid dump. I 
can hardly remember at this time, but he said that the Depart- 
ment of Justice were going to send up two detectives; he said— 
he called them that—that they were coming to Scranton to in- 
vestigate the matter. 

Q. It has been suggested here that the attempts to sell the 
Katydid culm dump ceased because of that investigation. What 
is the fact in regard to that matter?—A. There is no connection 
whatever with that. 

Q. Why did the attempt cease?—A. Simply because the Ever- 
hart interests were outstanding, and, as I said before, I was not 
willing to participate in any disposition of the property which 
left them out. 

Q. When did you first learn that Mr. Williams was coming 
to you and getting you to give letters and papers, and so on, 
at the suggestion of W. P. Boland?—A, When it came out in 
the hearing before the Judiciary Committee. 

Q. Mr. Williams testified that at some one interview in your 
office he saw a brief or trial list or some paper there which had 
the word “ lighterage” on it, and that he had a conversation 
with you in regaré to it. Will you tell us, please, what paper, 
if any, he saw with that word on it?—A. There is no paper 
that I ever had in my effice that had the word “ lighterage” on 
it except one. If I may have my papers here I would show that 
one. That [exhibiting] is an argument list which was sent out 
for the October term of the Commerce Court. 

Q. About when was that received by you?—A. I should say 
along about the middle of September, 1911. 

Q. Did you have any conversation with Mr. Williams in rela- 
tion to lighterage at all?—A. I do not remember any. I do not 
see how I could. I find, I might say, on that argument list in 
an obscure place the word “ lighterage.” It is on page 12. 

Q. That is the same book or a copy of the same book, is it not, 
that was produced in evidence on behalf of the managers?— 
A. It is a copy of the same book except that this has my 
memoranda in it. I used that at the time of the argument in 
the Commerce Court in October. 

Mr. Manager STERLING. Is that the October calendar? 

Mr. SIMPSON. Yes.. I think the same as you have pro- 
duced. I do not think we need offer it in evidence. 

Mr. WORTHINGTON. Have it marked for identification, 
at least. 

Mr. SIMPSON. I will ask the Secretary to mark it, then, 
please. At the suggestion of my colleagues I will offer it in 
evidence, but not ask to have it printed or read, though we 
nay use it in argument. 

Mr. Manager CLAYTON. That is agreed to, Mr. President. 

The PRESIDENT pro tempore. The paper will be marked as 
suggested but not printed. 

Q. (By Mr. SIMPSON.) It is also claimed that on some 
occasion or other you said to Mr. Williams that you might do 
harm to some officials of the Erie Railroad Co. if what you 
desired done was not done. Will you tell us please whether 
any such conversation took place; and if so, what was said?— 
A. Impossible; absolutely not; there could not have been such 
a thing; I would never have thought of such a thing. 

Q. It also appears in the examination of Mr. Williams at the 
time he was subpeenaed to appear before the Judiciary Com- 
mittee of the House that you purchased his ticket to enable 
him to come dewn here. Please tell us the circumstances ap- 
pertaining to that—A. Mr. Williams came to my office, I think 
it was Monday morning, and showed me a subpeena. He had 
already been subpeenaed to come down here. That was the 
first I knew as to the starting of the hearings before the Judi- 
ciary Committee. He told me that he had absolutely no money. 
I knew he was in that condition as a rule. He wanted me to 
let him have enough money to take him down here. I told 
him I could not do that, but I further said to him that I would 
have to go down to Washington at once, and based upon that 
information I immediately formed the determination to go on 
the noon train, what we know as the noon train, leaving Scran- 
ton at 12.40. I told him if he would be at that train I would 
buy a ticket for him, and I did—down and back. 

Q. Who brought the attention of the Judiciary Committee to 
that fact?—A. I stated that to Mr. Worthington and Mr. 
Reena told the Judiciary Committee that fact. I might 

Q. Go on, please, if there is anything else.—A. Well, I do not 
know whether your question involved that inquiry, but I wanted 
to say that I did not feel as though I wanted Mr. Williams to be 
put in the position of not going. I did not know but that an 
attachment would come out for him, as it probably would if he 





CONGRESSIONAL RECORD—SEN ATE. 


did not go. 
him—— 

Q. What did you tell him? 
ticket and I did buy the ticket. 

Q. What did you tell him regarding his testimony, if any- 
thing?—A. Oh, I said, “ Edward, go down . 
truth, That is all there is to it.” 

Q. In testifying regarding the interview you had with Mr. 
Brownell and Mr. Richardson, you said after you left Mr. Rich- 
ardson’s office you might have gone back to Mr. Brownell and 
said something to him. Have you any recollection of having 
gone back or having said anything?—A. No clear 
tion; no. 

Q. Why did you get back the contract that was drawn, to be 
executed between Mr. Williams and yourself and Mr. Conn in 
relation to the Katydid dump?—A. Because we both declared 
the deal off. 

Q. That was the only reason?—A. That was the only reason. 

Q. The article we are now considering charges that you used 
your influence as a judge to obtain that Katydid culm dump. 
Will you tell us, please, what the fact is in regard to that?—<A, 
That is absolutely untrue, if 1 may so speak. I used no influ- 
ence nor did I endeavor to use any influence. I had no idea it 
would make any difference. I do not believe it did. 

Q. The people to whom you spoke are the only ones who could 
tell about that. Did you use or attempt to use corruptly any 


He is an old man, and I have sufficient respect for 
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influence in regard to the matter?—A. As I have already said, 
when I went to see Mr. Richardson I told him— 

Mr. Manager STERLING. Mr. President, we object to this 
line of testimony for the reason that it is a conclusion. It is a 


conclusion the Senate must draw from the facts in the case, and 
for that reason it is not competent for the witness to draw the 
conclusion. Therefore we object to that liné of testimony. 

Mr. WORTHINGTON. I submit, Mr. President, that it 
thing that only this witness can testify te, and that is the most 
important thing in this whole case, and that is, what was his 
intent in the matter—what was going on in his mind. 

The PRESIDENT pro tempore. The witness can testify to 
any affirmative acts on his part. 

Mr. Manager STERLING. I desire to say that Mr. Worthing- 
ton raises still a further question. We objected to this witness 
making these statements because they constitute a conclusion 
drawn by the witness. Mr. Worthington makes the point that 
he can testify as to his intent. We want to object to testimony 
along that line, too. 

The PRESIDENT pro tempore. That has not been consid- 
ered in ruling on the present point. The view of the Chair i 
that the testimony of the witness wil! not militate against the 
consideration of the contention of the managers as to what are 
proofs of a purpose of that kind. At the same time the re- 
spondent is entitled to negative the suggestion of any act on 
his part. It does not necessarily refer to the act which has 
been proven. It would go still further and would be a denial 
by him of any affirmative act on his part to accomplish that 
end. 

Mr. Manager STERLING. I think there is a different under- 
standing between the President and myself as to what the wit- 
ness has said. The witness said he did not believe that b 
fluenced him. 

The PRESIDENT pro tempore. The Chair understood the 
question to be whether the witness had attempted to influence 
him. The Chair may be in error in that regard. 

Mr. Manager STERLING. I should like to have that part of 
the answer read. 

The Reporter read as follows: 

Q. The article we are now considering charges that 
influence as a judge to obtain that Katydid culm dump. 
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you used your 
Will you tell 


us, please, what the fact is in regard to that?—-A. That is absolutely 
untrue, if I may so speak. I used no influence, nor did I endeavor to 
use any influence. I had no idea it would make any difference. 1 do 


not believe it did. 

Q. The people to whom you spoke are the only ones who could tell 
about that. Did you use or attempt to use corruptly any influence in 
regard to the matter?—A. As I have already said, when I went to see 
Mr. Richardson I told him-——— 


The PRESIDENT pro tempore. 
does not think is legitimate. 

Mr. SIMPSON. I interrupted him. 

The PRESIDENT pro tempore. That is excluded. 

Q. (By Mr. SIMPSON.) Returning, Judge Archbald, to the 
second article of impeachment, will you state to the Senate, 
please, your knowiedge of and your connection with the attempt 
to settle the dispute between the Marian Coal Co. and the Dela- 
ware, Lackawanna & Western Railroad Co.?—A. ‘That came 
about entirely in this way: Some time early in August of 1011 
Mr. George M. Watson, an attorney of Scranton, came to me and 

| said that he had been employed to settle the pending difficulties 
| between the Marian Coal Co. and the Delaware, Lackawanna & 
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Western Railroad. He said that the time seemed opportune, be- 
cause, as he understood it, the testimony had closed, or the last 
taking of testimony in that case, some time in the spring, and 


there had been a suggestion of a possible settlement, and he 
wanted to know whether I was acquainted with Mr. E. E. 
Loomis, first vice president of the Delaware, Lackawanna & 


Western Railroad. I told him that I was. He then asked me 
if | would see Mr. Loomis and suggest to him that if he, Mr. 
Loomis, would call on him, Watson, the case could be settled. 
He said that he wanted me to do this in order to make a favor- 
able introduction of him to Mr. Loomis, and it was only upon 
that basis that I undertook to do what I did. 

Q. Go right on, please, with the story.—A. I had occasion 
after that, within a day or two, to go to New York. It was on 
the concluding day that I was there in connection with my 
holding of court in that city that I went to see Mr. Loomis at 
the office of the D., L. & W. Railroad Co. Mr. Loomis formerly 
lived and was connected with the Lackawanna Railroad Co. 
as an official in Scranton. I knew him personally and socially 
as well as officially. I went to him and asked him whether he 
would care to settle the troubles that they had with the Marian 
Coal Co. He immediately began to rehearse those troubles to 
me, and I, after listening to him a little, told him the more 
he talked about it the more it seemefl to me a very good thing 
if the difficulties could be settled. and that all I came there to 
suggest was that I understood Mr. George M. Watson, an attor- 
ney of Scranton, had been retained by the Bolands to try and 
effect the settlement, and if he would call on Mr. Watson or 
send for Mr. Watson they could talk it over. That was all 
that was said, and I left his office. 

Q. Just go on and take up the narrative from that point to 
the end. Give us a full history of it chronologically.—A. I heard 
nothing more for, I should say, something like three weeks, 
when Mr. Watson came to me one day and asked me whether 
I had done as I said 1 would. I told him I certainly had; that 
I had seen Mr. Loomis and given his name, and I understood 
from Mr. Loomis he was going to send for him, Watson. Mr. 
Watson said he had not done so, and that the Bolands were 
very anxious to have him do something, and he wanted to know 
whether I would not undertake to see Mr. Loomis again. I 
was somewhat reluctant about it, but I told him that I would. 
I found out that Mr. Loomis was to be in Scranton on one of 
his regular visits of business of the company that day. I 
called up his office in the Delaware, Lackawanna & Western 
station, and I finally, through that telephone communication, 
obtained an appointment with Mr. Loomis at the Scranton Club 
that evening. I went and saw him there and had a somewhat 
similar talk, perhaps a little more extended with him than I 
had the first time, but in purport the same. He said he was 
rather surprised that Mr. Watson had not been spoken to, be- 
cause he had given directions to that effect, and he said that he 
would see that Mr. Watson was notified. 

Q. Go right on.—A. Well, I really do not know exactly the 
next step in the matter, but I think it came about that Mr. C. G. 
Boland came to see me. I had known Mr. Boland 30 or 40 
years; I can not tell just how long. I knew him familiarly 
enough to speak of him by his name. People call him “ Christy.” 
I talked with him in a friendly and familiar way every time we 
met. He came to me in my office on one occasion (I can not 
fix the exact date: I have no means of doing it) and told me 
about this settlement. He said that the matter was preying on 
the mind of his brother, W. P. Boland, and he expected if it 
went on further that it would end in his brother going to an 
asylum. My impression is that tears came to his eyes, and he 
drew upon my sympathy in that way by what he said and in his 
appearance. He asked and spoke about this settlement, and 
wanted me to see what I could do with regard to it. He came 
two or three other times in a similar way at a later date. I 
can not fix the time when that occurred. The next thing I 
think I did was a letter that I wrote to Mr. Loomis. That I did 
at the insiance of Mr. Watson particularly, in which I sug- 
gested an interview with Mr. Watson. Perhaps I am not clear 
about that or about those letters. 

Q. Go right on, as you now recall it, and give us the story in 
chronological order up to the end, and then I will fill in the 
gaps, perhaps.—A. I came down here to Washington. My du- 
ties as judge of the Commerce Court called upon me to do that. 
I was here from the very first day of October until the very 
last day of October. I remember distinctly that just before I 
came the interview that Col. Phillips has testified to. 

q. You testify to it. Let us get your version of it.—A. I 
wanted to see Col. Phillips about the matter. I think it was 
either through Mr. Watson or Mr. Boland; I can not tell you 
which now. 

Q. You mean C. G. Boland?—A. Yes; C. G. Boland. I never 
had anything to do with Mr. W. P. Boland. Mr. Phillips was 


to see me Saturday morning. Saturday morning I got a {.., 
phone communication that he would see me Saturday «a; 
noon. I told him Saturday afternoon was my holiday, and t 
I could not see him then; so an appointment was made ty 
me at my house in the evening. He came to my house and 
discussed the matter there. He did most of the talking. 
suggestion was that there was no chance, as I remember 4) 
it—no hope of settlement—because the ideas of the Bo); 
were very high as to the value of the thing. and the ides , 
the company was that they did not have very much to dispose 
The next thing that occurred, I think, was when I wrote a 
ter, after coming down to Washington, to Mr. Loomis, w) 
was suggested, at the request of Mr. Watson, asking for 
interview, that there might be another interview in which \;, 
Truesdale as well as Mr. Loomis would be present. I learned 
afterwards that that interview took place. Then I got the tejo. 
gram from Mr. Watson saying he wanted to see me and ask 
when he could see me down here. I made the answer, wi); 
has been put in evidence, that he could see me at almost . 
time. A subsequent telegram advised me that he was going ;., 
be at the Raleigh. I went to the Raleigh that Saturday afte, 
noon between 1 and 2 o’clock and saw him there. We talked 
a while there and then went up to my office in the Commer: 
Court chamber. We talked there all the afternoon. He si 
gested as a reason for his coming down that the Bolas 
wanted him to come. They wanted him to come and see 
and see whether something additional could not be done to 1) 
which had been done about settling this case. I did not |: 
anything to suggest and did not suggest anything. He : 
wanted a copy of the record in the Meeker case—the cis 
brought by Mr. Meeker against the Lehigh Valley Railroad 
with regard to coal rates there and similar points to that fro, 
which the Marian Coal Co. were shipping their coal. I got hii 
that record so far as it was then on file. I subsequently se 
cured for him the briefs which were filed and sent them to hi: 
A friendly intercourse with a party such as he was, from Seri 
ton, consumed the afternoon. I also took him and introduce| 
him to some of the judges of the Commerce Court. 

Q. What happened in relation to this question of settlemen 
after that date?7—A. As I said a few minutes ago, I was here 
until the last of October, and then I went back to Scranton 
Then Mr. Boland came to me and talked with me about seeing 
Mr. Loomis again, and I made an appointment with Mr. Loomis 
and saw him along, I think, about the middle of November, 
and to see whether the D., L. & W. Co. would make any definite 
offer of any kind, small or large, so as to see whether there 
was any prospect or hope that the parties could get togetly 
The talk of Mr. Loomis at that time as of Mr. Phillips in his 
interview with me was that there was nothing of value thi 
the D., L. & W. Co. wished to take over. 

Q. Did you communicate that fact to Mr. C. G. Boland?— \. 
I communicated that fact to Mr. Boland, in the letter which | 
produced at the hearing before the Judiciary Committee 1d 
which has been put in evidence here, I think it is of the 13th «f 
November, in which I spoke of him as “ Dear Christy.” 

Q. You returned to him, I think your letter says, certain 
papers. What were those papers?—A. For the use of Mr. Wat 3 
Son, aS I understood it, in trying to make the negotiations wit!) se 
the D., L. & W. Railroad Co., a statement had been made 1) 
by the Bolands with regard to their Gaim. Mr. Watson 
wanted me to look over that and see what I thought of it. | -* 
did not look it over until after I had come back from the ses 
sion of the Commerce Court in October, and I did then look i! 
over just prior to my seeing Mr. Loomis. In that statemeut 
there were three things in particular that I remember now. | 
ean not give you a great number of details about it, but | 
remember the aggregate amount of that statement and some- 
what how it was made up. I remember that the aggregalc 
amount of that claim was something over $160,000, and that one 
item of that claim was the so-called shipping claim for mov- 
ing a certain part of the coal from the line of the D., L. & W. 
to some other road. I was quite surprised, and that is what 
called my attention to it, that that claim was so small, be- 
cause I understood that it was of considerable magnitude; 
while there was 30 cents a ton switching charge, it was only 
for a few thousand tons and only amounted to three or four 
thousand dollars. But the particular thing that impressed itse!f 
upon me as I looked upon that statement was the fact that the 
aggregate was made up by taking the total tonnage that had 
been shipped by the Marian Coal Co. and multiplying it by 
an alleged excess charge of some forty-odd cents, and that wii! 
the small amount of the switching charge amounted to this 
aggregate of something over $160,000. The excess rate wis £ 
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something over 40 cents. 
Q. Forty cents a ton, you mean?—A. Forty cents a ton. In 
the hearing before the Commerce Court, the hearing of the 
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looker ease, the reduction by the Interstate Commerce Commis- 
in faver of Mr. Meeker on coal shipped of similar character 
‘milar distance to tidewater was 10, and I think in some 
nees 15, cents. The disparity between that which they 
sliowed to Mr. Meeker and that which was claimed on be- 
of the Marian Coal Co, struck me at once and seemed to 
to make the claim of the Bolands impossible of being sup- 
ed. Those three things—the aggregate amount, the small 
unt of shipping charge, and the large amount as it seemed 
ne at the time of the excess claim of rate—were the three 
; that impressed themselves upon my mind and made me 
Lat the parties were too wide apart to ever get together. 
@. And that paper showing this data as you have given it to 
was sent with your letter of November 13, 1911, back to Mr. 


c. G. Boland, was it?—A. It was. 
Q. Did you ever see those papers afterwards?—A. Never. 
@. You have told us how long yeu had known Mr. Boland. 


Will you tell us, please, how long and how well you had known 
Mr. Watson at the time of this negotiation?—A. I had known 
\ir. Watson for about 380 years, and I esteem him exceedingly. 
lie has come up from very humble beginnings in a way, of good 
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family, but originally having to support himself at his trade as | 


a carpenter. Subsequently he was a constable there in Scran- 
ton. Then he studied law, and he went on so that he became 
city solicitor of the city of Scranton. Later. on he was nemi- 
pated at the primaries and ran for judge of the county upon the 
death of Judge Gunston, one of my associates, and while he did 
ceed, he made a very creditable showing. He is now 
county solicitor. As I said, Mr. Watson was an aspirant for 
the position which I subsequently filled when the district was 
created. 

Mr. Manager STERLING. Mr. President, I do not like to 
object so often, but certainly this is improper evidence. I do 
not understand thet it is the province of the respondent to give 
a good character to the men who testify in his behalf. 

Mr. SIMPSON. I have not asked any questions of that kind. 
That is not one of the points in my question. 

The PRESIDENT pro tempore. The Chair will suggest to 
counsel that under the peculiar circumstances, the witness testi- 
fying in his own behalf, his own counsel ought to guide him as 
to matters where he is disposed to go beyond a proper point, 

nd not leave it to the managers to object. 

Mr. SIMPSON. I asked a perfectly proper question and no 
objection was made to it. 

rhe PRESIDENT pro tempore. 
the question at all. 

Q. (By Mr. SIMPSON.) There appears in evidence as Ex- 
hibit 32, page 397, a paper signed by the Marian Coal Co., 
W. P. Boland, president, directed to C. G. Boland, dated August 
°3. 1911, in which the Marian Coal Co. agrees to pay to Mr. 
Watson $5,000 if a satisfactory settlement is made of their 
claim against the Delaware, Lackawanna & Western Railroad 
Co. Will you tell us, please, what knowledge you have of that 
paper ?—A. I never heard of that paper until it was produced 
at the hearing before the Judiciary Committee. 

©. It was testified here that that paper was prepared as the 
result of an interview in your office at which you and Mr. C. G. 
Boland and Mr. Watson were present. Will you tell us, please, 
what the fact about that is?—<A. It was not prepared in that 
way. I never heard of it, as I said. It is a letter, as I un- 
derstand it, addressed by one Boland to the other. 

Q. Yes; it is so addressed, I think: but do not go into that. 
You have no knowledge of it or of the intention to prepare 
such a paper? Is that correct?—A. Never. 

Q. What knowledge had you of Mr. Watsen’s claim to $161,000 
as a settlement?—A. I knew that that was the claim that he 
was to make to the Delaware, Lackawanna & Western Co., and 
I knew that is was substantiated apparently by the statement 
which I saw. 

Q. You knew that was the claim he was to make, from 
whom?—A. That he was to make on behalf of Boland from the 
Delaware, Lackawanna & Western Co. 

Q. From whom did you know that he was to make that 
claim?—A. Oh, I knew that that was the talk from Mr. Wat- 
son. I am not sure whether Mr. Boland referred to the amount 
in his several conversations with me or not. 

Q. What knowledge had you of the value of the plant and 
assets of the Marian Coal Co.?—A. I had none. I never had. 
I had never seen it. 

Q. What knowledge had you of the valuation put upon the 
plant and assets of the Delaware, Lackawanna & Western 
Railread Co.?7—A. None. 

Q. Had you any knowledge, and if so what, of the valuation 
put upon the rate claimed by either the Marian Coal Co. or 
the Delaware, Lackawanna & Western Railroad Co.?—A, I only 
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know what I have already said. that it was 43 


e) oT ‘ 
thing like that—forty-odd cents. 
Q. Was there an interview between vourself and C. G. Roland 
and Mr. Watson in your office on or about Aueust, 23, 1911 
A. I have no memory of any. 
Q. Or at any other time?—aA. I have ren b ‘ 


such at any time. 
Q. Did you make any suggestion at any time to anv! 






mdly o1 
under any circumstances fhat the amormnt to be paid Mr. Wat 
son for his services should be put in writing ?—A. N ‘ ) 
Mr. Watson came to me and told me he was to Hl 

Q. You have already testified to an interview, ough you 
have not fixed the date, as I recall it. at which M i 
was present, October 5, 1911. Tell us, please. whether vou were 
requested to be present at that interview.—A. No 

Q. Or at any other interview ?—A. No. 

Q. Or was any request ever made to you to be nt at an 
interview between Mr. Watson and any 
Lackawanna & Western Co.?7—A. No; no request of that kind 

Q. Tell us, please, what, if anything, you had to do with 

| case of Peale against the Marian Coal Co. excent as ap 
in the record of the court A. None. I had none. I made two 
orders in that case; that is all. 

Q. They appear of record?:—A. Yes, 

Q. Did you have any connection or do anything in 1 rd 
to that case after you ceased to be judge of that rt 
tainly not. 

Q. It appears in evidence and some point has he 
it—that several of the letters which were written vy "\ ten 
on paper which bore the Commerce Court tit! Will 3 | 
us, please, how that came about ?—A. Very probably be e ] 
did not have any other paper. 

@. Where were those letters written?—A. I thin! ey 
written in my office by dictation. 1 think some of them ; 
in my handwriting; I am not sure about that. I have not ex- 
amined them. I 
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So far as they appear by dictation 
dated Scranton, they were dictated to my stenogra 
took them off, using the paper that was at hand. 

Q. Tell us, please, what object you had, if any, in usin at 
paper instead of some other paper?—A. No object; no 
in that. 

Q. You have told us that you acted in these matt: part 
at the request of Mr. Watson and partially at th q t of 
Mr. C. G. Boland. Did you act in it at the request of 
else except those two gentlemen?—<A. No. 

Q. Tell us, please, whether or not there was 
or understanding of any kind or character, express or implied, 
that you were to receive any portion of the fee of $5,000 wl 


Mr. Watson was to get if he satisfactorily settled that 


Mr. Manager STERLING. Mr. President, I object. It « 
for a conclusion. The witness can state what was ad and 
done. 

Mr. SIMPSON. I asked him if there \ ny agreement « 


understanding, 
to a fact. 


express or implied. It 


Mr. Manager STERLING. It calls for : 
for the Senate to determine whether there w: 
ment. 

The PRESIDENT pro tempore. The stenographer w 


the question. 
The question was read by the Reporter. 
The PRESIDENT 


pro tempore. The Chair tl 
sel will be permitted to inquire of the responden 
ment there was, if any. 
Mr. SIMPSON. I am quite willing to put it in that way. 
{To the witness:] What agreement, if any, express or implied 
was there between you and Mr. Watson or anybody else on the 


subject of your getting any part or portion of the fee of $5,000 


if he settled satisfactorily the litigation between the Marian 
Coal Co. and the Delaware, Lackawanna & Western R 
road Co.?—A. None whatever. The matter was never sug- 
gested; never mentioned. 

Q. Will you tell us, please, whether or not there was any 
conversation or letter with you or written to or by you th 
you were at any time or under any circumstance ) 1 
part or portion of any sum over $95,000 which might be re 
ceived by Mr. Watson in the settlement of the controv 

The PRESIDENT pro tempore. The Chair thinks the 


should put that question in the same way as the othe 


Mr. SIMPSON. My colleague interrupted im I 
drafting it. 

The PRESIDENT pro tempore. What, 

Mr. SIMPSON. I thought it was put tl 


ness:] What, if any, conversati 
in that regard?—A. None whatever; al 
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Q. What knowledge, if any, had you, assuming it to exist, of | reference to the settlement of that case that the negotia; 


any intention to give you any money or consideration whatso- | undertaken by Mr. Watson were carried on. That case 
ever for the services which you rendered or that which you di d | not in the Commerce Court, and is not there now, as I y 
in regard to that matter?—A. I had none. I do not believe | stand, though I do not know whether it is or not, but ji 
anybody would have offered it. not there then. If it had been settled, it would never 


come there. 

Mr. SIMPSON. Is that all, Mr. Manager STeriine ? 

Mr. Manager STERLING. That is all. 

Q. (By Mr. SIMPSON.) From whom did you first lear; 
the Oxford colliery was for sale?—A. I first learned that 
Mr. John Henry Jones. 

Q. What did you do in relation to that, stating it in a 
brief way, please?—A. Mr. John Heury Jones said tha 
Oxford colliery, the Oxford washery, which was washing 
dump belonging to the Girard estate at a place called s 
near Shenandoah, in Schuylkill County, Pa., was to be 
He said that there were differences between the stockhold 
and that the matter had been put in the hands of one of 
stockholders, Mr. Schlosser, of Pittston, Pa., and that he 
authorized to dispose of it. 

Q. Did you have any correspondence with Mr. Schlosse 
the subject?—A. I called up Mr. Schlosser on the telephone 
asked him with regard to it. He confirmed what Mr. J. 
said, and he told me that he would write a letter maki 
definite offer or giving an option upon the property. 

@. Did -you have any correspondence with him in regard 
it?—A. That was expressed in a letter. There were tw 
three letters from him on the subject. 

Q. Where are those letters?—A. I forget whether I 
them, though I think I have not. You may have them th 
[After examining.] I find I have them here. [Produ 
letters. ] 

Mr. SIMPSON handed the letters to Mr. Manager STERLING, 

Mr. Manager STERLING (after examining the letters), 
There is no objection to those letters, Mr. President. 

Mr. SIMPSON. I will offer the letters in evidence, and not 
ask that they be read at this time, Mr. President. 

Mr. WORTHINGTON. Why not read them? 

Mr. SIMPSON. My colleague prefers that the letters be 1 
I ask that they be marked as exhibits and read. 

The PRESIDENT pro tempore. The Secretary will rea: 
requested. 

The letters were marked as exhibits, as below indicated, aid 
read as follows: 


q. Will you tell us, please, then, if there was nothing to be 
paid to you of any kind or character? 

Mr. Manager STERLING. Mr. President, as to the last 
answer of the withess 

The PRESIDENT pro tempore. The Chair will not desire to 
hear from counsel. The last answer was improper, 

Mr. SIMPSON. ‘The last part of the answer. 

Mr. Manager STERUING. I should like to say, inasmuch as 
the one asking the question is a very able lawyer and the one 
answering it is a very distinguished judge, they ought to confine 
the examination within the required limit without any objec- 
tion on the part of the managers being necessary. 

Mr. SIMPSON, You can not say that the question asked was 
in the slightest degree objectionable. 

Mr. Manager STERLING. The answer was quite improper. 

The PRESIDENT pro tempore. The Chair will rule that the 
last sentence was not a legitimate answer to the question and 
is not to be considered as evidence. 

Mr. SIMPSON, It was not even responsive to the question. 
[To the witness:}] If there was no consideration to be paid to 
you for your services in relation to this matter, will you tell 
us, please, why you undertook to do what you did in that 
settlement ?—A. What was asked me in the first place to do 
was a very inconsiderable matter. It was simply that I would 
speak of Mr. Watson to Mr. Loomis, that it would make a 
favorable introduction. That was the whole thing. There was 
never any idea of doing anything more. Whatever I did beyond 
that I was pressed to it by Mr. Watson and by Mr. Boland, and 
out of friendship to them, as much I might say out of friend- 
ship to Mr. C. G. Boland as out of friendship to Mr. Watson. 

q. State what if any influence as judge you exercised in 
relation to the matier.—A. None that I was ¢onscious of. 

Q. From whom did you first learn that the Oxford colliery 
was for sale?—A. I learned that from Mr. John Henry Jones. 

Mr. NELSON. Mr. President, I submit the following ques- 
tion. 

The PRESIDENT pro tempore. The Senator from Minnesota 
presents the following question, which he desires to have pro- 
sete to the witness. It wili be read to him, 

The Secretary read as follows: 

Was this case, or any part of it, pending in the Commerce Court 
while you were helping to effect a settlement, as you have stated? 

The Witness. It was not. The effort at settlement was to 
prevent it getting there. 

Mr. Manager STERLING. Mr. President, in order that I 
may understand, I should like to inquire what case was referred 
to in the question. Is that the Peale case that was in the dis- 
trict court? 

The Witness. I understood it was the case with regard to 
rates pending between the Marian Coal Co. and the D., L. & W. 
Railroad. 

Mr. Manager STERLING. It was not the case, then, in 
which the Delaware, Lackawanna & Western Railroad Co. was 
a party in the Commerce Court? 

The Witness. It was not in the Commerce Court. 

Mr. SIMPSON. It was the rate case before the Interstate 
Commerce Commission. 

Mr. Manager STERLING. The Delaware, Lackawanna & 
Western Railroad Co. was involved in two cases, one pending in 
the Interstate Commerce Commission and one pending in the 
Commerce Court. I think the witness ought to know which 
case he is referring to, and I doubt if he does. 

The Witness. I would like the question again read to me, 
if I may have that done. 

Mr. WORTHINGTON. I submit that the statement is quite 
objectionable, when the manager says that the witness does not 
know what he is talking about. I think he knows very much 
more about it than does the manager. 

Mr. Manager STERLING. I did not say that with any idea 
but of fairness to the witness and so that we, too, might under- 
stand it. 

The PRESIDENT pro tempore. The Chair understood the 
manager to make the suggestion in order to correct a mistake. 
The question will again be read to the witness. 

The Secretary read the question, as follows: 

Q. Was this case, or any part of it, pending in the Commerce Court 
while you were helping to effect a settlement of it, as you have stated? 

The Wrrness. I understand that question is directed to the 
case that was pending before the Interstate Commerce Commis- 
sion in which the Marian Coal Co. was the complainant and the 
D., L. & W. Railroad Co. was the respondent. It was with 
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[U. S. S. Exhibit PP.] 
(M. Schlosser, anthracite as bituminous coal, 8 South Main S| 
P, O. Box 235.) 
PITTSTON, PA., March 7, t/! 
Hon. R. W. ARCHBALD, 
Federal Building, Scranton, Pa. 


My Drar Sir: Confirming telephone conversation with reference | 
sale of Oxford Coal Co., Shaft, Pa., beg to advise that I can optio 
you for a period of 30 days from date this company, free from dei) 
the sum of $65,000, and on this I wilb agree to allow you a commiss 
of 24 per cent in case of a sale. 

The owners feel they would not care to have it generally known 
the trade that their property is on the market; therefore would 
your parties, if interested, to act for themselves and not go from })!: 
to place offering same for sale. 

I will expect to hear from you by Monday, March 13, 1911, if your 
parties desire an option or not. 

Yours, very truly, M. SCHLOSSEr 


(20 cars daily. 500 tons. 300,000 or 400,000 merchantable coal.) 











[U. 8. S. Exhibit QQ.] 
(M. Schlosser, anthracite and bituminous coal, 8 South Main St 
P. O. Box 235.) 
PITTSTON, PA., May 9, 1911. 
Iion. R. W. ARCHBALD, 
Scranton, Pa. 


Dear Str: I beg to quote you on the entire stock of the Oxford Cou! 
Co.. with plant at Shaft, Pa., $65,000, less 2 per cent. 

Terms to be cash or part "cash and negotiable paper satisfactory (0 
the sellers. 

eemenee quantity in dump, from 350,000 to 400,000 tons market 
coal. 

Freight rate on small sizes from Shenandoah to Wilkes-Barre, bes | 
say that this = a no doubt, be arranged for between the P. «& i 
and C. R. R. of N 

Railroad Sseeaaia at the plant is Philadelphia & Reading. 

A large dump is adjoining the present property and is controlled | 
the Girard estate. 

Inventory shows the following : 

Breaker structure; breaker engine; 2 conveyor lines; 6 shakers: | 

spirals (in service) ; 3 spirals (not in service) ; 3 jigs; 2 pair roils; | 
¢ evator, 18 by 18; i elevator, 8 by 12; shafts, belts, and pulleys; steam 
heat ; Ree 4 boilers; 2 feed pumps and heater; 1,200 feet steam 

pipes and covering; 2 steam shovels ; ; 2 locomotives ; i8 mine cars; rai 
ed track, 14 m les; office ; supply house ; locomotive house and cs! 
penter shop; stable; mule and cart. 


CLEANER. 

Structure; one 12 by 20 double hoisting engine; 1 breaker, engin 
13 by 16; 2 shakers; 2 sets rolls; 2 Hazelton jigs; shafts and pulle)> 
in cleaner ; steam eat ; extra oo machinery on hand. 

The option of purchase to hold good to June 9, 1911, 


Hoping te hear from you, I am, 
Yours, very truly, M. ScHLossen. 


en  ——— 
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(U. S. S. Exhibit RR.] 
anthracite and bituminous coal, 
P. O. box 235.) 


aww.) 


PITTSTON, Pa., June 12, 1911. 


Ml. Schlosser, 8 South Main Street, | 


(M 


R. W. ARCHBALD, 

Federal Building, Scranton, Pa. 

pean Str: Again referring to your favor of the 6th instant with 
reference to the option of purchase of Oxford Coal Co. which ex- 
ed June 9, 1911, beg to advise that I will extend this option for 
another 30 days, namely, to July 9, 1911, and trust you may be able 


to have results by that time. 


Ilion 


Yours, very truly, M. SCHLOSSER, 
[U. 8. S. Exhibit SS.] 
M. Schlosser, anthracite and bituminous coal, 8 South Main Street, 
P. O. box 235.) 
Pittston, Pa., August 2, 1911. 
Ilion. R. W. ARCHBALD, 


Federal Building, Scranton, Pa. 


Dear Sir: Referring to my: letter to you of May 9, 1911, in which 
Oxford Coal Co, 


I gave you an option on the entire stock of the 
located at Shaft, Pa., and the original — expired June 9, 1911. 
Referring to the above, beg to advise that I will now extend the op- 


2, 1911, the same 


M. 


tion of purchase of this company to September on 
terms as mentioned in the original option. 
Yours, very truly, ScHLOSSER, 


[U. S. S. Exhibit TT.] 
(M. Schlosser, anthracite and bituminous coal, 8 South Main Street, 
P. O. box 235.) 
PiTTsTon, Pa., August 5, 


1911. 
IIon. R. W. ARCHIBALD, 
Federal Building, Scranton, Pa. 
My Dear Sir: I beg to advise that the royalty on Oxford coal is ag 


follows: Prepared sizes, 45 cents per gross ton; pea, 30 cents per gross 
ton: buckwheat, 15 cents per gross ton; rice, 74 cents per gross ton, 


and barley, 5 cents per gross ton. The minimum royalty is $100 per 
month or $1,200 annually. 
Yours, very truly, M. SCHLOSSER. 

Q. (By Mr. SIMPSON.) To whom did the Oxford colliery 
belong?—A. It belonged to the Oxford Coal Co., as I remember, 
or to Maderia, Hill & Co., I am not sure which—I think Maderia, 
ill & Co. were stockholders in it, and were the commission 
men who sold the coal. 

Q. Had it any connection with any railroad company?—A. 
Oh, none whatever—none that I know of; it is an individual | 
concern, 

Q. It appears in evidence here that that was not purchased by 
you or that there was not a sale of it made by you. Why was 
that?—A. It was first offered to the Laurel line, but Mr. Conn 


there, so he did not take it. Subsequently it was offered to Mr. 
Peale, according to letters which are in evidence here. That, I 
think, was at the instance of Mr. Jones after I had left the dis- 
trict court bench and was in the Commerce Court. Then it was 
offered to Mr. Thomas Howell Jones, whom we familiarly know 
as “Tom Star Jones.” That was along in the summer of that 
year. 
Mr. Howell Harris; but, upon examination of the property, he 
reported to me that the dump which was being used was so far 
depleted that it was not worth any such sum as was being 
asked, and that there could be no deal about it. 

Q. That was the end of the matter, so far as that dump was 
concerned, was it?—A. That was the end of the matter, but not 
altogether—no; because that led on to something else. 

Q. Well, I am speaking of that particular dump.—aA. Yes; 
as to that particular dump. 

Q. Now, from whom did you first learn that other culm dumps 
in the neighborhood of the Oxford washery might be bought?— 
A. That was stated to me at the very beginning by Mr. Schlos- 
ser. He said that there were other dumps belonging to the 
Girard estate, and he thought that the dump that the Oxford 
Coal Co. was washing could be helped out by getting some one 
of these other dumps. 

Q. And these other dumps were what?—A. These other dumps 
were covered by a lease to the Lehigh Valley Coal Co., which 
lease expires on December 31, 1913. 
oe = that is what has been spoken of here as Packer No. 
vi-—A. IG6B, 

Q. Now, from whom did you first learn that it was possible 
that the Lehigh Valley Railroad Co. or Coal Co. would not 
object to the sale of Packer No. 3 or the leasing of it?—A. If I 
may anticipate that, I will say that Mr. Jones, upon going down 
there and looking over the property, had identified Packer No. 3 
as the dump that was desirable to help out the workings of the 
Oxford colliery, and then I undertook to see whether that could 
hot. be obtained. 

Q. You say “Mr. Jones.” Which one of the Joneses do you 
mean?—-A. Mr. Tom Star Jones, 

- Q. Tom Star Jones?—A. Yes, 

Q. We have had in evidence here a large number of letters 

in relation to that, which I do not desire to go into because I 


told me that he could not get a proper rate on the coal from | 
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| before the Interstate Commerce Commission, supplemented by 


| district of Kentucky. 


He took an option on it in favor of himself, I think, and | 
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do not think they can be added to in any material way: but 
appears in one of those letters that you wrote to Mr. Kirkpat 
rick asking him for an interview. Will you tell us, please 
where you were going on the occasion when you stopped off in 
Philadelphia to see Mr. Kirkpatrick in regard to it?—A. I wa 
on my way to Washington here to attend a session of the Com 
merce Court. 


if 


Q. And what, if anything, has been done in relation to that 
matter since the date of that visit to Mr. Kirkpatrick on Feb- 
ruary 12, 1912?—A. Nothing whatever. 

Q. Had you any knowledge in relation to the matter or any 
intention to apply for a lease of Packer No. 3 except as it was 
led up to in the way you have testified?—A. No; not inde 
pendently of the Oxford. It was suggested in that connection 
that Packer No. 3 could be washed very much better by itself: 


that it was not worth while to tie up to the Oxford, but it was 
in connection with the Oxford attempted deal that I was led 
to look into the matter of obtaining Packer No. 3. 

Q. What attempts, if any, were there to conceal the fact of 
your connection with this matter?—A. There were none. I 
was aiding the matter all the time and speaking of it myself, 
and my name figured in every transaction. : 

Q. It is stated in article No. 3 that you unlawfully and cor- 
ruptly used your official position and office as judge to 
from the Lehigh Valley Coal Co. the agreement that the Girard 
Trust might lease to you Packer No. 38 dump. What is the fact 
in regard to that?—A. Why, there certainly is no fact of that 
character, 

@. Was there ary intention on your part that it should have 
any such effect?—A. None whatever. 

Q. Do you remember the case of the Louisville & Nashvi 
Railroad Co. against the Interstate Commerce Commission, filed 
in the Commerce Court and referred to in article No. 47—A, 
That was the first case, practically, that was argued before the 
Commerce Court—at its first argument in April, 1911. 

Q. Were you present at its argument?—A. I was present, and 
participated in the hearing. 

Q. How much of a record was there in that 


<PCuUre 


A. The 


ense? 


| record was made up of a carbon copy, furnished by counsel and 


of the testimony that had been taken 
testimony that was taken before an examiner appointed in 
the case before it came into the Commerce Court, when it was 
pending in the circuit court of the United States for the western 
There was considerable of a record. 

Q. What were the respective claims of counsel for the partie 
in that suit?—A. Well, it is very diflicult to give in a few words 
what their respective claims were. It was an extended argu 
ment, with very extended briefs, but the main contention on the 
part of the Louisville & Nashville attorneys was that the order 
of the commission reducing the rates there involved was not 
sustained by any of the reasons given by the Interstate Con 
merce Commission, and that, in fact, the reasons which the In 
terstate Commerce Commission gave as the basis of its order 


were not founded upon any facts. The contention on the part 
of the Interstate Commerce Commission, represented by Mr. 
Lamb, and the United States itself, represented by Mr. Fowler 


assistant to the Attorney General, was that the Commerce Court 
could not go into that question; that the ruling of the Inter 
state Commerce Commission with regard to those rates was 
conclusive. 

Q. Can you tell, in a few words, what is the difference be 
tween class rates and commodity rates, so that Senators may 
understand just the question arising out of that?—A. All rates 
are divided into classes, as I understand, except as specific 
commodities are taken out of the class to which they are a 
signed and given a rate by themselves. Class rates run by 
numbers, from 1 to 6, and also have some letter designation 
A, B,-C, D, E. I think the commodity rates would be for a 
special thing, like glassware or furniture or sand or coal 
something specific like that. 

Q. And the class rates would include a number of different 
commodities of the same general character?—A. Class rates ap 
ply to all the commodities that are put together in that class. 

Q. Why did you write to Mr. Bruce the letters which have 


or 


been produced and offered in evidence here?—A. That calls for 
somewhat of an extended explanation. 

Mr. Manager STERLING. Mr. President, we object to the 
witness stating why he wrote the letters. The fact that he did 
write them is all that this witness has any right to tell. 

Mr. SIMPSON. I submit, sir, that where we are in a court, 
in which the intention of the party is a vital thing, he has the 
right to say why he did a given thing, so that the judges of the 
facts and the law may determine whether thers was an inten 
tion to commit wrong. He has a perfect right, I submit, to state 
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that, so that the Senate may know what his intention was. If 
he had no intention to do a wrong, then he has 
so far as the law goes 


The PRESIDENT pro tempore. If the Chair remembers cor- 


done no wrong, 


rectly, the articles do not charge him with intent to do wrong. 
They charge him with specific acts. 

Mr ; charge which 
involves an offense an intent, and there is a distinct charge 
that he did this thing corruptly. Unless there is an intent the 
law says there can be no wrong. A man may do innocently a 
thing about which no complaint can be made, and do the same 
thing corruptly or with a corrupt intent, and there may be a 
just complaint of it. That has ripened, sir, into a maxim of 
law, that until there is an intent to do wrong no wrong, legally 
speaking, has been done. That is one of the fundamental prin- 
ciples of Anglo-Saxon jurisprudence; it always has been, and I 
trust always will be. The question which the witness has be- 
fore him is to reach to that fact, so that the Senate may deter- 
nine whether or not there was such an intent. 

Mr. Manager STERLING. I should like to say, 
dent 

Mr. WORTHINGTON. Before the manager proceeds, if I 
may be permitted, it was suggested a while ago by Mr. Manager 
STERLING that the witness has no right to testify to what his 
intent was, although that is the matter in question. I sent for 
one of the textbooks of law, and I should like to read a section 
from it. Jones on Evidence, last edition, section 170, page 191, 
has this to say: 

It is evident that the most satisfactory mode of proving the mo- 
tives or intea@t with which an act is done is to show the facts and 
cicrumstances necompanying the act. It is not relevant for a witness 
to state the motives or intentions of another person. It has been held 
in a few cases that a party can not state directly his own motives or 
intent; that such testimony can not be directly c yntradicted, and be- 
cause it must often be of little value, the proof must consist of the 
surrounding circumstances which illustrate the nature of the act. 

That is what I understand to be the contention of Mr. Man- 
ager STERLING. 

jut it is the prevailing rule, sustained by the great weight of au- 
thority, that whenever the motive, intention, or belief of a person is 
relevant to the issue it is competent for such person to testify directly 
upon that point— 

The words “ testify directly upon that point ” being in italics— 
whether he is a party to the suit or not. To state the rule in another 
form, when the motive of a witness in performing a particular act or 
in making a particular declaration becomes a material issue in a cause 
or reflects important light upon such issue, he may himself be sworn 
in regard to it, notwithstanding the diminished credit to which his 
testimony may be entitled as coming from the mouth of an interested 
witness. 

There is a note there, No. 10, which cites, I should judge, 
about 40 or 50 cases in support of that doctrine. 

It is hardly necessary to add that such testimony is not conclusive. 


Of course, we do not claim that it is conclusive. 

Now, Mr. President, in this case the charge is made that 
Judge Archbald wrongfully entered into this correspondence 
with Mr. Bruce. After reciting what was done, the article 
charges that he did it secretly, wrongfully, and unlawfully. If 
the contention of the managers simply be that it is an impeach- 
able and criminal offense for a judge to write a letter to one 
of the counsel in a case without any wrongful or improper in- 
tention, of course, then it would not be necessary for us to 
pursue this line of inquiry; but if it is claimed, or, indeed, if 
any Member of the Senate should think—and I submit that 
what the managers claim here is not conclusive at all—that it 
might be important to know whether he intended to aid this 
company and was trying wrongfully to help it, the witness ought 
to be permitted to testify as to what his intention was. 

Mr. Manager STERLING. I think, Mr. President, the law 
read by counsel determines that the question is improper. 
There are two classes of criminal cases, in one of which the 
intent may be expressly testified to and in the other it must be 
inferred. In one class of cases the law conclusively presumes 
that the accused intended the reasonable consequences and re- 
sults of his act. There is another class of cases where a specific 
intent is charged. To illustrate: If one is indicted for assault 
with intent to kill, a specifie intent is charged in the indictment. 
In that kind of a case—and it is the kind of cases referred to in 
the authority just read—the courts have held that the witness 
could rebut that presumption and testify that he did not intend 
to kill; but in other cases, where no specific intent is charged, 
the law presumes that the accused intended the reasonable con- 
sequences of what he did. In this case, if it was the reasonable 
consequence of his letters to assist or aid this railroad company 
or to give them a secret advantage in the trial of this lawsuit 
against its opponents, then the law conclusively presumes that 
he intended that as the result of this correspondence, and he 
car not be heard to say that he had no such intent. 


SIMPSON, But, there is involved in every 


Mr. Presi- 


‘a number of commodity rates that were given. 


The Witness. If the Presiding Officer will permit me. T , 
state the facts and circumstances under which the letters \., 
written and what the consequences were. 

The PRESIDENT pro tempore. If counsel will yary 
question so as to correspond with the suggestion of tho , 
ness, the Chair thinks that would be legitimate. 

Mr. SIMPSON. I do not see how counsel can do other 
when the witness has made the suggestion. I will vary 
question accordingly. [To the witness:] Go on and state ; 
facts and circumstances, please. 

The WitNEss. When this case came up for consultation. 9 
argument, the judges were not united in their views. There , 
quite a diversity of view, and I found myself in the mino) 
The view expressed at the final consultation before the jud 
separated for the summer was to dismiss the proceedings, | , 
sented from that view, and I understood that one of the . 
judges probably would join me in that dissent. During 
summer vacation I undertook to formulate my views. I 1 e@ 
an extended study of the case. I have here some of the many 
notes, or most of the notes, which I made upon that ocea i. 
In writing that dissent the views that I expressed in that dis. 
sent were that the order of the Interstate Commerce Con) 
sion was not sustained in any particular by the evidence w] 
they had before them. I read all the testimony and mad 
abstract of it. In the course of that I came upon the staten 
made by Mr. Compton in his testimony before two of the nx 
bers of the Intestate Commerce Commission with regard to on 
point, and it was in order to see whether I apprehended w! 
Mr. Compton intended in his testimony that I wrote the {i 
letter to Mr. Bruce. 

I understood Mr. Compton to negative a certain circumst: 
with regard to rates; and the Interstate Commerce Com: 
sion apparently, in drawing up their opinion, had taken th: 
trary view. It was simply to throw light upon that and to 
able me to know whether I was proceeding upon proper grounds 
in the dissent which I intended to express that I wrote that 
letter. I wrote my dissenting opinion and sent copies of 
around to the different judges along about the last of Sept 
ber, and when we gathered together again in October I found 
that apparently my dissenting opinion had made some impr 
sion upon the court. That dissenting opinion, with changes and 
adaptations, was finally made the opinion of the court, and al! 
the judges cpincided in that view with one exception. Judge 
Mack raised another question about the variations that had 
been made from what is spoken of in the opinion as the Cooley 
award, which figures somewhat in the opinion and in the case, 
by reason of the change that had been made in the tariffs into 
the southeastern territory from Ohio and Mississippi crossings, 
by reason of the change from class to commodity rates and by 
That quesiion 
was one which had not been raised in argument, and for the 
purpose of doing justice to counsel, who had not had an oppor- 
tunity to meet that question, which, as I say, was raised by 
Judge Mack and not by counsel on the other side, I wrote the 
second letter, so that counsel might be advised that that ques- 
tion was up. As it turned out, neither of those letters figured 
in the position taken by the opinion, and those letters really in 
the final disposition of the case never have had any effect upon 
it whatever. 

Q. Why did you not send copies of those letters to counsel for 
the Interstate Commerce Commission and counsel for the United 
States?—A. Simply because, as I say, in the first place, it was 
simply for my own private guidance. The first letter, in formu- 
lating my dissenting opinion, which I had no idea would be 
more than a dissent, and afterwards, both with regard to that 
letter and what was spoken of in the second letter, amounted 
to nothing in the disposition of the case. It would take too long 
to point it out, but that is very clear to anybody who is ac- 
quainted with the case and who will look at that part of the 
opinion in which those two questions come up. 

Mr. REED. Mr. President, I send an interrogatory to tlic 
desk. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks that a question be propounded to the witness. The Secre- 
tary will read it. 

The Secretary read as follows: 

Why did you write only to the lawyer in whose favor you had already 
made up your mind? 

The Wirness. The first letter was written in regard to the 
testimony of Mr. Compton, and for the purpose of clearing up 
what seemed to be an ambiguity, but I did not consider it so, 
but I wanted to confirm my own views about it. 

Mr. JONES. Mr. President, I send to the desk the following 
question. 
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The PRESIDENT pro tempore. The Senator from Washing- 
ton propounds an inquiry, which will be read to the witness. 

The Secretary read as follows: 

Why did you not call the attention of the members of the court to 

the correspondence you had with Mr. Bruce? 
The Witness. The correspondence I had with Mr. Bruce be- 
ime practically of no importance because of the views which 
were finally embodied in the opinion, AsI say, I could point that 
out very readily. If anyone reads the opinion he will find that 
so far as Mr. Compton's testimony is concerned, in the opinion 
‘++ is assumed that Mr. Compton's testimony was exactly as the 
Interstate Commerce Commission regarded it. That is assumed 
in the opinion and discussed upon that basis. Th regard to the 
variation from the Cooley award by reason of the changes in 
commodity rates, that also is taken up and considered just as 
it was stated by Judge Mack, and without regard to anything 
suggested in the letter of Mr. Bruce. 

Mr. CHAMBERLAIN. Mr. President, I submit a question. 

The PRESIDENT pro tempore. The Senator from Oregon 
sends to the desk the following inquiry. 

The Secretary read as follows: 

Did you inform any of the associate judges of the fact of your 
having written the letters to which you have just referred and of the 
replies you received? 

The Witness. I do not remember that, if I ever did. 

Mr. SIMPSON. I want to say, Mr. President, that it is ad- 
mitted in this case that the first letter was attached to the 
record and is attached to-day as the case is pending in the 
United States Supreme Court. 

Q. (By Mr. SIMPSON.) Do you know who attached that 
letter to the record ?—A. I assume I did, because I do not know 
how else it could have gotten there. I have no memory on the 
subject. : 

Q. There appear in the letter written by you to Mr. Bruce 
under date of March 8, 1912, and offered in evidence by the 
managers as Exhibit No. 61, these words: 

A considerable portion of it— 

That is the opinion— 
if not, indeed, the best, is from the hand of another member of the 
court, and it is probably there that you find the enunciation of prin- 
ciples which you particularly commend. 

Who was that other member of the court?—A. Judge Knapp. 

Q. And what were those principles—the ones you have re- 
ferred to?—A. In part, those which I have just referred to. 
It is Judge Knapp’s entire composition in both the cases I 
have just spoken of, and there are other parts; there are a 
good many things in my dissenting opinion that were cut out 
at the suggestion of Judge Knapp and other members of the 
court, in order that the judges might get as nearly as possible 
together and agree together as nearly as possible. 

Mr. REED. I have a question which I did not have time to 
write when we were on the subject, which I will send up. 

The PRESIDENT pro tempore. The Senator from Missouri 
propounds the following inquiry, which will be submitted to 
the witness. 

The Secretary read as follows: 

Q. Did you consider it proper, in passing upon a doubtful point in 
evidence, to hear only from that lawyer who would certainly desire to 
concur in your view? 

The Witness. I certainly should not have written the letter 
if I had supposed it was improper. 

Mr. REED. I should like to have the question read again 
to the witness, so that he may answer all of it. 

The PRESIDENT pro tempore. The question will be read. 

The Secretary again read the question. 

The Witness. I certainly do not consider it proper to do 
that, if that answers the question. 

Q. (By Mr. SIMPSON.) Turning, now, to article 5, will you 
tell us, please, how long you have known Frederick Warnke?— 
A. I have known Mr. Frederick Warnke from the time he was 
elected recorder of deeds, I being president judge of the county 
at that time. I forget just the date of that; it must be 10 or 
12 years ago, because I have been on the Federal bench 12 
years. 

Q. There is testimony here of a conversation had between 
you and him in relation to his claim against the Philadelphia 
& Reading Coal & Iron Co. Will you please tell us what that 
conversation was?—A. Mr. Frederick Warnke came to me and 
told me with regard to certain difficulties which he had had 
with the Reading Railroad Co. over an operation in Schuylkill 
County, Pa. He said that he had a lease which covered under- 
ground workings, and also, I think, some washing; that he 
had invested quite a sum of money there, and his washery or 
his breaker—I forget which—had burned down and he had re- 
built it, and then finally he was brought face to face with the 
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fact that the Reading Railroad Co. told him he was acting under 
a lease that was not assignable, and that he had no rights 
there. He said that Mr. Richards was the person who had en 
forced this against him, and he wanted me to see Mr. Richards 
and see whether Mr. Richards would not reconsider that 
tion. 

Q. What did you do in consequence of that conversation? 
A. I got into communication with Mr. Richards. I forget 
whether it was by telephone or by letter. I know I finally got 
a telegram and then, [ think, a letter fixing the date, which 
my impression is I suggested, somewhere the last part of No 
vember a year ago, when I was to meet him at Pottsville in 
regard to this matter. 

Q. It appears from the letter offered in evidence by the man 
agers, dated November 24, 1911, Exhibit 85, page 744, that you 
said that you were going up to Pottsville on some other matter 
What was the occasion of your yvisit?—A. I was going to 
Pottsville to confer with my nephew, Col. James Archbald, who 
is the engineer in charge of the Girard estate, with 
the leasing of Packer No. 3 from the Girard estate. 

Q. Did you go there on that occasion ?—A. i went 
for that purpose. 


ques 


regard to 


down there 


Q. And did you see Mr. Richards?—A. I saw Mr. Richards. 
Q. Tell us what occurred, please.—A. I went to his office and 
let it be known that I was there and he came to see me. Then 


I stated my errand, which was in substance what I have al 
ready said; what Mr. Warnke asked me to do. He then called 
for a budget which he had of numerous papers bearing upon 
the same subject, in which it appeared that the matter had 
been called to his attention and to Mr. Baer’s attention, Mr. Baer 
being the president of the road, by several other parties, includ- 


ing ex-Congressman Howell, an attorney at law of Scranton, 
and he went into the matter at length, to show that, as he 


thought, Mr. Warnke had been given all the consideration he 
was entitled to. 

Q. What afterwards, if anything, was done in regard to it? 
A. I had to coincide in a large measure with what Mr. Richards 
said about the subject. I had no idea that this matter had 
been brought to their attention in any other way than by Mr. 
Warnke himself, and so I simply told Mr. Richards that I 
had nothing further to say, and I came home. 

Q. What, if anything, was done by you in relation to the mat- 
ter afterwards?—A. I told Mr. Warnke—just how soon I could 
not tell or in what way—that Mr. Richards would not recon- 
sider the question. 

Q. Did that close the matter so far aS you were concerned ?— 
A. Yes: that closed the matter. 

Q. What knowledge, if any, had you that the Philadelphia & 
Reading Coal & Iron Co. had adopted a rule that they would 
not lease their culm dumps?—A. I knew of no such rule. 

Q. What knowledge had you, if any, that the Philadelphia & 
Reading Railroad Co. had such a rule?—A. I knew nothing 
about that. 

Q. It is charged in article 5 that you used your influence as 
a judge of the Federal court in relation tu that matter. Will 
you tell us, please, what is the fact in regard to it? 

Mr. Manager STERLING. We object to the question. 

Mr. SIMPSON. I will change the form of the question to 
avoid, perhaps, one of the branches of the objection. 

Q. (By Mr. SIMPSON.) What, if anything, was said or done 
by you to exercise any influence as a Federal judge in refer- 
ence to this matter - 

Mr. Manager STERLING. 

The Witness. I have—— 

Mr. SIMPSON. Do not answer the question, please. 

The PRESIDENT pro tempore. The Chair thinks a part of 
the question should be eliminated. You may ask what he did or 
said in regard to the matter, but as to the motive involved, that 
is another thing. 

Q. (By Mr. SIMPSON.) What, if anything, was said or done 
by you as a Federal judge to influence anybody in regard to it? 

The PRESIDENT pro tempore. No; the criticism that the 
Chair makes is with respect to asking him what he, as a Federal 
judge, did to influence anybody. That is not correct, in the 
opinion of the Chair. 

Mr. SIMPSON. I am very much at a loss to know how to 
word the question in order to meet the charge which is made 
in this article. This article distinctly charges that he use 
his influence as a Federal judge in regard to this matter. Novy 
that either is or is not true. I have the right to meet it by ey 
dence to show that it is not true; and the question which [I am 
putting is directed expressly upon that ground 

The PRESIDENT pro tempore. The Chair thinks that coun- 
sel is authorized to prove everything said and done by 
witness. 


We object to that question. 
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Mr. SIMPSON. ‘That is undoubtedly my right. That I have 
done; and I have, sir, I submit, a right to go a step further. I 
have the right to show whether or not there was any intention 
on his part to do anything; whether his mind had in it the | 
evil intent which is the necessary factor in reference to a 


| 
charge of crime such as is made here. | 
Now, it is undoubtedly true, and I am answering just the | 
point suggested by Mr. Manager Sreriine a while ago in regard 
to that matter, that in that class of cases where, for instance, 
to use an illustration, if I point a loaded pistol at a human being 
and deliberately draw the trigger of that pistol, and I know it 
is loaded, and it goes off and kills a man, there is presumed 
from that fact an intent to do a wrong. But this is not the 
class of cases that belongs to that category at all. Here the 
Did I do a thing with an 


} 
tl 


whole purpose rests in the intent. 
intent to do a wrong? It is not a necessary result of that 
which I do that a given thing shall be brought to pass. That 
may or may not be so. It is the purpose or the intent in the 
mind of the man who acts, and neither you nor I nor anyone 
else can know what that intent was except by producing the 
evidence of the witnesses in regard to it. That is the reason it 
is entirely outside of the class of cases to which Mr. Manager 
Srertine refers and is within the class referred to in the 
extract from Jones on Evidence, which was read by Mr. 
Worthington. 

Mr. WORTHINGTON. Mr. President, may I add a word? 
This is a matter that applies to all the articles and to every- 
thing of a serious nature, it seems to me, which is charged 
against this respondent. I have in mind a transaction of which | 
I have cognizance, which I think will illustrate this. A judge | 
in this city, a Federal judge who held high station, went to 
the office of a lawyer in this city for the purpose of buying a 
house to live in—a lawyer who. practiced and was liable to | 
practice in the judge’s court. I did not know anything about | 
the transaction until it was over. If that judge should be 
indicted for going to that lawyer and trying to get that house 
on favorable terms or for less than it was worth, or charged 
with going there and trying to influence that lawyer to sell 
him that property, what earthly means would there be of 
determining whether he went there to use his influence as a 
judge with the lawyer, the lawyer thinking he might, in the 
future, get favors in the judge’s court, or whether he went 
there in the ordinary way, just as this judge unquestionably did, 
for the purpose of buying the property, without such a thing 
as has been suggested ever entering his mind? 

Now, in this particular transaction we have a single occur- 
rence—Mr. Warnke asking his friend, Judge Archbald, to speak 
to Mr. Richards in his behalf, for the purpose of letting him 
have some relief, no matter what it was, and the judge having 
business at the place where Mr. Richards was, asked him to do 
it. Mr. Richards said he could not do it and explained why, 
and that was the end of it. 

Now, Judge Archbald is brought here, subject to the possible 
penalty of being bereft of his office, and being prevented forever 
from holding any office under the United States, and being for- 
ever disgraced. And why? It must be because the managers 
intend to contend that when he did that he intended that Mr. 
Richards should be influenced by his position as judge to do 
something to favor Warnke. Now, if there is anything settled 
in the law, as shown by the decisions in the textbook from which 
I have read— 





Whenever the intention, motive, or belief of ° ree is relevant to 
the issue it is competent for such person to testify directly upon that 
point. 

The PRESIDENT pro tempore. The Chair would suggest 
that that is not the exact question asked. 

Mr. WORTHINGTON. I understood the Chair to say, in 
excluding the question, not to ask about the motive. Now, it is 
the motive we want to ask about, and it is the motive which, it 
seems to me, the Senate wants to know about. 

The PRESIDENT pro tempore. The question was not asked 
what was the motive in certain acts put in evidence. The ques- 
tion, if the Chair remembers correctly, was in different form. 
The question was—— 

Mr. POMERENE, I ask to have the question repeated. 

The PRESIDENT pro tempore. The question will be read 
by the Reporter. 

Mr. SIMPSON. I will withdraw the question, if I may, be- 
cause if we are fighting over words it is not worth while, and 
I will put the question directly, as the Chair suggests, and that 
is, What motive, if any, had you In seeing Mr. Richards in 
regard to this matter? 

The PRESIDENT pro tempore. 
may be answered—— 

Mr. Manager STERLING rose. 


The Chair thinks that it 
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cause everybody knows his motive was to purchase this 
or have this transaction. 


to the dump in this transaction. 


to accomplish what he went after. 
that. 
we do not object, but say it is immaterial. 
that this witness is to reply that it was not his motive to use | 
influence as a judge, then the quesion is improper. 
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The PRESIDENT pro tempore. But if the manager obj. 
the witness will suspend for a moment. The Chair was pr 
ture in ruling upon the question. It did not know tha 
manager was going to object. 

Mr. Manager STERLING. 
is objectionable, 


TI think the question he asks 
It seems to be an unnecessary question 


au 


Mr. WORTHINGTON. Oh, no. There is nothing in recs, 


Mr. Manager STERLING. Well, his purpose was, of course 
Everybody will agree t, 
And if the question is to elicit an answer to that effe 

But if it is expected 


Mr. WORTHINGTON. 
to ask him. 

Mr. Manager STERLING. Then we object. 

The PRESIDENT pro tempore. The Chair thinks it w 
be a matter of argument afterwards as to whether or not 
testimony of the witness is in accord with the facts, but th 
Chair thinks there ought to be liberality in a case of this king 

Mr. Manager STERLING. Before the Chair makes its fing) 
decision I should like to make reply to what these gentien 
have said. 

I agree with the President that it is a matter of argun 
We can argue the conclusions which the managers reach, and 


That is exactly what we do expe 


| counsel can argue the conclusions which they reach, and they 


will draw their inferences. Therefore it is not proper for t\y 
witness to argue the case or give his conclusions or give his 
motives or give his purpose. ‘The best argument that can be 
adduced in favor of the objection to this question is the illustra- 
tion used by counsel, Mr. Simpson, who said this: That if o1 
man direct a gun toward another and touch the trigger, and if 
the gun is discharged and the other man is killed, the law w 
presume that he intended to murder the man. And so i! 
judge directs his speech toward another along a certain 
and convinces the other that he has accomplished that t! 
then the law will conclusively presume that he intended to 
complish that thing. The illustration is in point, and it proves 
that the objection we make to the question is valid. 

Mr. SIMPSON. Instead of that, sir 

The PRESIDENT pro tempore. The Chair thinks those pre 
sumptions are not conclusive presumptions. They are presi! 
tions; there is no doubt about it; and are conclusive unless re 
butted. The Chair will admit the evidence. 

Q. (By Mr. SIMPSON.) Will you tell us, please, Judge. whiat 
was your motive in seeing Mr. Richards in regard to this mat 
ter?—A. IF simply went there as a friend of Mr. Warnke to do 
a friendly act. I said nothing with regard to my mission, exce)) 
just simply that—to get a reconsideration for Mr. Warnke of 
the question of his standing with that company. There 
nothing said outside of that. 

Q. Tell us, please, whether or not there was anything to be 
paid to you for seeing Mr. Richards on the subject.—A. Not! 
ing whatever; nothing. 

Q. What had your seeing Mr. Richards for Mr. Warnke in 
relation to that matter to do with the purchase and sale of the 
old gravity fill?—A. It had none. 

Q. There appears in evidence in this case a note for $510. 
given on April 6, 1912, by the Premier Coal Co. to the order oi 
its stockholders, and indorsed by them and handed over to you 
Will you tell us, please, for what that note was given?—A. |! 
was a commission on the sale of the old gravity fill. The gray 
ity fill was on the abandoned line of what was originally known 
as the Washington Coal Co., as it happened, laid out by m) 
father; and subsequently it was called the Pennsylvania Co: ! 
Co. It was a gravity road with planes, as they called them, 
on which the cars were drawn up and then run from the top of 
one plane to the next by gravity. I should say about 25 years 
ago that was given up for a locomotive road, and this was a fil), 
quite a large fill. I was acquainted with it. My brother and | 
at one time, about 18 or 20 years ago, had thought of washing 
it. It was on the property of the Lacoe & Shiffer Coal Co. 

I became acquainted with that fact, and I corresponded wit! 
Mr. Berry and secured an option from him. That option was 
carried along from early in the spring of 1911 until about a year 
after that, not always in writing, but in part verbally. Among 
others who went to see it was Mr. Warnke, on behalf of the 
Standard Brewing Co. The Standard Brewing Co. did not take 
it, and then Mr. Warnke conceived the idea of taking it for 
himself. He finally got together Mr. Swingle and his brother- 
in-law, Mr. Kiser, and Mr. Schlager, who was a coal man, and 
they organized this company and made a deal for the property 
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with Mr. Berry. They met in my office and there the arrange- 
ment was practically consummated. 

Vhile I knew then about the gravity fill, it had been particu- 
larly calle to my attention by John Henry Jones, and Mr. 
Jones had an arrangement with Mr. Warnke by which Mr. 
Warnke was to pay a commission in case of the sale. I think 

+ one time Mr. Jones ‘said he had an arrangement by which he 
was to pay as high as a thousand dollars. After the consum- 
mation of the sale, Mr. Jones—I have to state this on hear- 
eiv—talked with Mr. Warnke about it. 

Q. Do not tell us about that—A. Well, I will not, except to 
explain that as the result of what Mr. Jones had communicated 
that Mr. Warnke had communicated to his associates— 
no: I had-a communication by telephone with Mr. Swingle or 
Mr. Kiser, one or the other, at least with their office, and they 
said that they would recognize the matter of the right to a 
commission. They were real estate men, and they understood 
how commissions were paid, 
and send it to me. 
discount, 


1 me 


'They drew up a note for $510, including the 
for four months. It was drawn to my order, 


them the indorsers; and so I sent it back to them, and subse- 
quently I called at their office and got the note in the final form. 
I teok the note, indersed it, and had it diseounted at my bank, 
and I gave Mr. John Henry Jones a check for 
money that realized. That check is here. 

Q. What was the date when you gave to Mr. 
Jones his one-half of it?—A. Here is the check. 

®. Give us the date of it, please—aA. It is dated April 6. 
The stub shows to John Henry Jones, one-half commission on 
sale of old gravity ‘fill, $250. 

Q. Had any 
gravity fill?—A. Nothing whatever. 

Q. Did you know of the pendency of the investigation in this 
case at the time you received that note and had it discounted ?— 
A. No; except what had been communicated to me, that there 
was an investigation by some one sent up to Scranton on the 
part of the Department of Justice, of which I had no other 
except this indirect notice. 

Q. Had you any interview or conversation with Mr. Warnke 
about it prior to that time?—A. Yes. Mr. Watnke had told me 
that he had been called in by the representative. I do not know 
whether he gave me his name or not; I now know it was Mr. 
Wrisley Brown—and he wanted to know about some transac- 
tion: I forget what it was. He came to me to know whether 
he should go and testify. I said, “Of course; go ahead and 
tell them what you know.” 

@. Was that before or after the giving of this note of April 6 
19127—<A. It must have been before. 

Q. Before that?—A. Yes. 

Q. Do you know W. W. 
Rissinger for over 20 years. 
him when he and Mrs. Rissinger were members of a Bible class 
which I taught in that remote time. 

®. We are now dealing with article 7, so that we may have 
the record straight about that. Did you know of the gold- 
mining chim in Honduras in which he was interested?—A. I 
first heard about that from Mr. Bernard Moses, who lives there 
in Scranton, and who was in attendance at the hearing before 
the Judiciary Committee in May, but he was not examined as 
a witness. He told me—I really can not tell how the matter 
came up, because it was nearly five years ago—he told me 
about Mr. Rissinger going down into or proposing to engage in 
placer mining in Henduras. 

Q. What interest had you in that company or concern that 
vas interested in a gold-mining claim in Honduras?+—A. Subse- 
quently to that, I think, he brought Mr. Rissinger to my office, 
and we talked the matter over. Still later Mr. Rissinger 
brought Mr. Russell and Mr. Hamilton, who had the main con- 
cession of which Mr. Rissinger had a very small fraction. They 
had maps and plans, and laid them before me, and also came 
to my house, and we discussed the matter there, with an idea 
of taking an interest in the concession—that is, in the large con- 
cession, the one that they had. 

Q. Did you take any interest in it?—A. I did not. 

a It appears in evidence that Mr. Rissinger gave a note for 

500 to the order of yourself and Mrs. Hutchinson and that 
ho and she indorsed that note. What became of it after you in- 
dorsed it?—A. I only know what I have known since. I in- 
dorsed that note as an accommodation to Mr. Rissin; ger, and 
what he would do with the proceeds I do net know. 

Q. Did you get any of them?—aA. I eertainly did not, or any 
benefit from it, 


Q. Why did you indorse it?—A. As a mere matter of accom- 
modation and friendliness. 


John Henry 


) 
d: 
( 


Rissinger?——A. I have known Mr. 


and they would draw up a note | 


and not | 
to their own order, which was the correct way in order to make | 


one-half of the | 


railroad company anything to do with the old | 
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I think I first got acquainted -with | 


| understand it, 
| dation of Mr. John Henry Jones, who had been to Ven 


ee 


| gathered t 


); was 


1083 


Hlonduras com 





Q. Was it indorsed for any interest in the 
pany of which we have spoken!t—A. It was not 

Q. What became of it after it was indorsed, so far as you 
know ?—A. I understood, I know from what has happened since, 
that it was discounted by the County Savings Bank. 

Q. Did you know it was to be presented to Joln T. 
han ?—A. I never heard it had been, or was to be, 
Mr. Lenahan testify. 


Lena- 
until I heard 


Q. You mean testify before the Judiciary Committee?—A. 

3efore the Judiciary Committee. 

Q. It appears in evidence that there was later on given to 
you certain shares of steck in the Scranton-Honduras Mining 
Co. For what was that stock given?—A. That stock, as I 
understood it, was given to me for the purpose of securing my 
indorsement at the time that I indorsed the note in tl first 
instance. I understood from what Mr. Rissinger said that he 
ras going to put in as collateral his own stock or interest that 


he held in the Davis Coal Co., a e 
interested, and which w 
proved a success, 
around for 
the shares 


al company in which he was 
rated, and which I believed 
That was not done, but bef rte 
renewal, along in February, he came and brought 
and stock. From what was said at the time I 
that and I always had that impression. 

Mr. Manager STERLING. Mr. President, this witness has 
stated several times in relating this matter that he understood 
so-and-so, I should think the witness ought to state what 
said between these gentlemen and let 
what they understand to be the logical 

Q. (By Mr. SIMPSON.) We want your recollection in regard 
to the matter. The word “understood” has two 

It is nearly four years ago since this happened. 

Q. State what your best recollection on the subject i that 
is all—A. My best recollection is that when Mr. Rissinger 
came to renew the note he brought this up and said that he 


as being ope 


re the note came 


others determine 


inference. 


meanings 
LOUIS, 


had made this out for me for the purpose of securing me upon 
my indorsement. 
Q. Who paid the interest on the note when it fell due?—A. 


Mr. Rissinger has paid the discount on it at all times. 

Q. Who paid the principal?—A. I only know what Mr. Ris- 
singer testified and what Mr. Ruth testified, that it had been 
paid. 

Q. You did not pay it?—A. Oh, I 
paid a cent on that thing. 

Q. I am turning, now, to articles 8 and 9. 
times testified to having met John Henry Jones. 
have you known him?—A. I think I had known him 
or six *years, and I knew something about him 


did not pay it. I have not 


You have several 
How long 
about five 
before I had 


, | actually met him. 


Q. It appears in evidence here that — drew 2a 
to your own order, which was signed by Jones 
by you. For what was that note given?—A. I do not remember 
that I did draw the note. I indorsed the note. I indorsed a note 
that was made out in the form which is the correct form, as I 
made out to the payee. I did it for the accommo- 
zuela and 


note for S500 
and then indorsed 


had an oil concession of some chardcter which, he convinced me 
at the time, he had a good chance of negotiating in London. 
This note was for the purpose of raising money to get him there. 


After its indorsement, what was done with it?—A. I did 
not know what was done with it until Mr Von Storch called 
me up and asked me whether I had indo i such a note, which 


had been presented to him for Siveount. I will 
to this extent: Some time before that, after the note had been 
indorsed and had left my hands, Mr. John Henry 
me that Mr. Edward Williams either was going to present it 
or had presented it to Mr. ¢ . Boland to have it discounted. 
Q. Did you tell him that he might do so?—A. I did not I 
me. It was out of 


had nothing to do with it at that ti 
hands. 

». Tell us, please, what interview, if any, you had with Id 
ward J. Williams in regard to the note.—A. No; I had no 
interview with him about it. The only one I spoke to { 
matter was Mr. John Henry J s, in the way I have stated 

Q. It has been suggested here that t te was ¢ 
order to obtain an interest on your part in thi 
in Venezuela. What is the fact regarding that A. No; that 
is not the fact. After Mir. John Henry Jones was in London 
I got a letter from him, which I endeavored to find and 
not been able to, in which it was suggested 1] Iw ad] 
certain interest as a result of the suce f ‘ itions 
he seemed to think he had consummat t 

Q. Did you take any interest in it? sae 


that interest if it had been consunuunat 
Q. But you did not? In point of 
mated?—-A. No. 


ater = 
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Q. What knowledge had you, other than you have stated, 
that it ever, in fact, had been presented to either of the Bo- 
lands?—A. | know nothing except just what I have stated. 

Q. The note as originally presented to Mr. Von Storch had 
upon it Mr. Edward J. Williams's indorsement. 
first learn that Mr. Williams had indorsed the note?—A. I could 
not tell you really about that. I did not know that he was 
yoing to indorse it. I think I must have known something about 
it at the time of the first renewal. That is as near as I can get. 

Q. You testified a while ago that on one occasion Mr. Jones 
said to you that if 
Boland. What know 
pendency of the case of Peale against the Marian Coal Co.? 
That case was decided on demurrer in September. 
was in November. I do not 
in my court. I never pay any attention to any case until it 
comes before me in court. I did not that case in mind. 
{ had forgotten all about it after I had made the decision. 


—A. 
This note 


1 
peda! 


Q. Did you get any part of the proceeds of the note?—A. | have heard from the managers from time to time in this case 


None. 

Q. There appears in evidence here a paper signed by E. J. 
Williams, directed “ To whom it may concern,” and dated July 
61,1911. What knowledge had you of that paper?—A. 


mittee last May. 

Q. Who paid the interest on that note?—A. Mr. Jones. 

Q. Who paid so much of the principal as has, in fact, been 
paid?—A. Mr. 

Q. Do you remember the case of the Risden Locomotive Iron 
Works against Von Storch?—A. 
before me without a jury. It was a suit 
Storch and his cousin, Mr. T. Cramer Von Storch, as directors 
of a gold placer company that had been in operation in Mon- 
iana. It was to charge them as directors because of the failure 
to file a statement. As I said, it was tried before me without 
a jury, and I disposed of the case. I think the claim was some- 
thing like $10,000. I found against Mr. Von Storch and his 
cousin to the extent of about $SO00 or $1,000, I forget the exact 
amount. That case was disposed of along in January, 1909. 

Q. That was how long before the giving of this note?—A. 
Pretty near a year. 

Q. What connection had the giving of this note with that 
case?—A. None whatever. 


Jones. 


this matter?—A. None whatever. 

Q. It appears also in evidence that on one occasion you ap- 
pointed Mr. Von Storch a receiver in bankruptcy. Will you 
tell us, please, the circumstances under which that appointment 
was made? 
He gives himself mainly to the presidency of his bank. Upon 
one occasion there was a bankrupt in that end of the city of 


Scranton which we commonly call the old borough of Providence. | 
The Providence Bank were parties as indorsers upon the notes | : s : 
che Peorvscem . , | heard that he was connected with any corporation at that time, 
| other than some that were on the Pacific coast. 


of this bankrupt, which made the Providence Bank somewhat 
concerned in the result. At the hearing before me, at which 


all sides were represented, Mr. Von Storch was either agreed |. : «f ; 
arp I ; | with which he was connected had ever been a litigant in an 
| court with which you were connected?—A. None to my know 


on practically or I did appoint him receiver. 
pointed him. I forget 
other than that. 

Q. What connection. if any. had that with the giving or dis- 
counting of this note?—A. None whatever. 

Q. It is averted in the articles we are here considering that 
you knew that this note could not be discounted in the usual 
commercial channels. Will you tell us, please, what the fact in 
regard to that is?—A. I know that my indorsement seemed 
to go. 

Q. Did you or did you not know that it was discounted in 
the usual commercial channels?—A. I had reason to believe that 
it would be, and it was. 

Q. What was your motive in giving the note?—A. Simply to 
accommodate Mr. Jones. 

Q. Had you any other motive whatever?—A. None. 

Q. Mr. Williams in his testimony said he told you that the 
iiote had been presented to the Bolands and that they had re- 
fused to discount it. Will you tell us, please, what the fact is 
on that subject?—A. As I have said, I think that Mr. John 
Ifenry Jones told me there that it was to be presented or had 
been presented. I do not remember that Mr. E. J. Williams 
ever said anything to me about it. 

Q. Turning now to article 10, what relation are you, if any, 
to Henry W. Cannon?—A. Mr. Henry W. Cannon is own cousin 
of Mrs. Archbald. 

Q. What have been the social relations between him and your 
family since you were married to Mrs. Archbald?—A. Mr. Can- 
non has visited at cur house in Scranton. Mrs. Archbald and 
wy children have visited at Mr. Cannon’s house in New York. 


At least I ap- 
the immediate circumstances about it 
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had been or would be presented to Mr. | 
ledge or thought had you at the time of the | 


know the cases that are pending | 


That was a case that was heard | 


to charge Mr. Von | advised him that it was a wise and proper thing and that 


A. Mr. Von Storch is not in very active practice. | 


JANUARY 6. 


Q. It appears in evidence here that in 1910 you and Mre 
Archbald became his guests on a trip to Europe. Will you te 1 
us, please, how long before that time it was that you had take : 


| a vacation?—A. The work in the middle district and the wo; 
When did you | , 


that I had been called to do was very exacting. I had had 3, 


opportunity to take any vacation prior to that time since go; 
time in August, 1903—nearly seven years. 

Q. With whom did you consult prior to deciding whether o- 
| hot you would go on that trip?—A. I consulted with my asso- 
I remember that distinct\y. 


ciates—the judges of the cireuit. 
I think I talked with Judge Gray 

Mr. Manager STERLING. Mr. President, we object to th; 
testimony. 

The PRESIDENT pro tempore. The Chair does not know 
—_ there is in the articles that this testimony will ely 
date. 

Mr. SIMPSON. If I were to be asked what issue is in t! 
article, I would be unable to state, notwithstanding what | 


sut the article states this issue as nearly as I can get at 
Chey say that Judge Archbald accepted an invitation from Mr. 


| Cannon for a trip to Europe, knowing at the time that M 
I never | 
heard of it until it was produced before the Judiciary Com- | 


Cannon was connected with certain railroads which might 
Lord kuows when and I hope He knows how, if anyone knows 


| at some time or other have some litigation in some court w 


which Judge Archbald might some time be connected. I pre} 
to show, sir, that before he accepted the invitation he consu! 


| with the judges of the circuit in which his court was. ‘ 


was while he was a member of the district court. I proj 
to show that he stated the circumstances to them, and that they 


should go, and that they knew at the time that Mr. Cannon y 
to pay the expenses of that trip. 
That is the purpose. It bears directly on the purpose as | 


whether or not there was anything wrongful in accepting that 


invitation. I can not, for the soul of me, see how it is possi! 
that there could be anything wrongful, but I have to meet w! 


| is charged. 


The PRESIDENT pro tempore. The question is whether in 
the opinion of the Senate it is wrong, not whether it is wr 


| in the opinion of others. 


Mr. SIMPSON. But, of course, I have to produce eviden 


5 : ra j , : .., | by which the Senate can reach its opinion. 
Q. What connection, if any, had the discounting of it with | 


The PRESIDENT pro tempore. The Senate will be its own 


| judge of the facts proven, and will not be governed by the opi 


ion of others. 

Mr. SIMPSON. I am asking as to those facts whether 
did consult with others and who they were. 

The PRESIDENT pro tempore. The Chair 
that it is legitimate evidence. 

Q. (By Mr. SIMPSON.) What corporation, to your know!) 
edge, was Mr. Cannon connected with at that time?—A. I never 


does not thin! 


Q. Will you tell us, please, whether or not any corporatio) 


edge. 

Q. Had you any reason to believe that any corporation wit) 
which he was connected would likely be a litigant in your 
court ?—A. Net certainly from the Pacific coast. 

Q. Now, will you tell us, please, whether he ever made any 
suggestion to you, either then or at any precedent time, in favor 
of any corporation?—A. Mr. Cannon is quite reticent in busi 
ness matters and never talks them over. He never telked thei 
over with me. 

Q. Did he ever make any suggestion 

Mr. Manager STERLING. We cbject. 

The PRESIDENT pro tempore. Does the counsel insist on 
that question? 

Mr. SIMPSON. No; I will not insist on it, sir. [To the wit 
ness:] Who was Edward R. W. Searle? This question, I wil! 
say, has reference to article 11—A. He was the clerk of the 
district court and of the circuit court of the middle district 0! 
Pennsylvania. 

Q. Who was J. Butler Woodward?—A. He was the jury com- 
missioner of that district. 

Q. What connection, if any, had either of them with the 
collection of the sum of money which was presented to you 
when you went to Europe in 1910?—A. None to my knowledge, 
except as contributors to it. 

Q. When did you first learn of an intention to make that 
contribution to you?—A. About 10 or 15 minutes before the 
vessel sailed. As I was standing on the deck by my stateroom, 
Judge A. T. Searle, of Honesdale, who is no relative of Mr. 





phy Ay Lan, ene ee 





1913. 





BE. R. W. Searle, pulled out of his pocket a package and handed 
it to me, saying that these were sailing orders which I was to 
observe, and that [I was not to open the package until I was 
a couple of days at sea. Mr. E. R. W. Searle was present 
there, and Mr. Bernhard Moses also—these three. Judge A. ‘I. 
Searle was the one who spoke. 

©. When did you open the package?—A. After the boat had 
sailed. I did not wait the two days. I opened it and found 
that the package contained money. It also was accompanied 
by a letter. 

"Q. What knowledge had you that there was to be presented 
to you anything at the time of the sailing prior to the time 
to which you refer, 10 or 15 minutes before leaving the dock ?— 
A. I had not the remotest idea. 

Q. What knowledge had you, if any, of what there was in 
the paper prior to the time you opened it after sailing?—A. I 
did not know. 

Q. You have produced here a paper. You say this [exhibit- 

is the paper that was contained in that package?—A. 
That was the paper accompanyivg the gift. 

Mr. SIMPSON. We offer this paper in evidence, 
to have it marked and read. 

The PRESIDENT pro tempore. The 
and read as requested. 

The paper was marked “U. 8. 8S. 
follows: 


ing] 


and ask 


paper WV ill 


be marked 
Exhibit UU” and read as 
[U. 8 S. Exhibit UU.] 
Arprit 16, 1910. 
Dear Jupor: This is a greeting of your appreciative friends of the 
bar of Lackawanna, in the middle district, wishing you bon voyage 
Rather than fruit, books, or flowers, we trust you will be willing to 
accept this as our hearts’ desire for your pleasure and enjoyment in 
our more than well-earned outing. 
May all happiness attend you and yours. 
Willard, Warren & Knapp, O’Brien & Kelly, Watson, Diehl 
& Watson, Welles & Torrey, Samuel B. Price, R. W. 
Rymer, M. J. Martin, L. A. Watres, J. Benjamin Dim- 
mick, C. E. Sprout, E. R. W. Searle, A, T. Searle. 
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(Indorsed : Accompanying the gift of $525 from the bar, on my going | 


abroad, Apr. 16, 1910.) 

Q. (By Mr. SIMPSON). Who was A. T. Searle?—A. A. T. 
Searle had been assistant United States attorney for the middle 
district of Pennsylvania. At the time of this occurrence he had 
been elected or appointed, I forget which—he was elected 
finally—president judge of that judicial district of Pennsylvania 
of which Wayne is one of the counties and Honesdale is the 
county seat. 

Q. What was your relation to the contributors to this fund?— 
A. It was very close personally and professionally. 

Q. How long have you known J. Butler Woodward? I 
dealings now with article 12.—A. I have known him 
years. 

Q. In what way?—A. In the most favorable possible. 
very fine lawyer and a very sterling man. 

Q. Why did you appoint him as jury commissioner?—A. I 
thought it was the best possible selection that I could make at 
the time. 

Q. What was his standing in the community?—A. The very 
highest as a lawyer, professionally and personally. 

Q. And where did he reside?—-A. He lived in Wilkes-Barre. 

Mr. REED. Mr. President, I send a question to the desk to 
be propounded to the witness. 

The PRESIDENT pro tempore. The Senator from Missouri 
presents a question which he desires to have propounded to the 
witness. It will be read by the Secretary. 

The Secretary read the question, as follows: 


Were you in any financial distress at the time you accepted the $500 
donation? 


am 
for 30 


He isa 


The Wirness. I was not. I expected to pay tle matters in- 
cidental to the trip outside of those which Mr. Cannon took 
care of, and I did. 

Q. (By Mr. SIMPSON.) You say Mr. Woodward resided in 
Wilkes-Barre. That was within the middle district of Penn- 
sylvania, was it not?—A. Yes; it is a short distance from 
Scranton—about 20 miles. 

a He continued to reside in the middle district during the 
time of your incumbency of the office of judge of that district ?— 
A. He did. 

Q. What was his politics?—A. He was a Democrat, as his 
father and grandfather had been before him. 

Q. And what was Mr. Searle’s politics?—A. Republican. 

Q. What did you know, if anything, about Mr. Woodward's 
railroad connections at the time you appointed him?—A. I did 
net know that he was a railroad lawyer. as the saying is. 


Mr. JONES. Mr. President, I desire to submit a question to 
the witness, 


| What are the facts touching that?—A. 


The PRESIDENT pro tempore. The Senator 


from Washing 


ton presents an inquiry which he desires to have propo let to 
the witness. The Secretary will read the question. 

The Secretary read the question, as follows: 

Did Mr. Woodward seek the jury commissionership? 

The Witness. The jury commissionership song him. I 
pressed it upon him as a favor. 

Q. (By Mr. WORTHINGTON.) A favor to w 4. A 


favor to me and to the district. 
Q. (By Mr. SIMPSON.) I turn now to 


has been offered in evidence here a letter, dated A t+ 3.19 


written by you to Thomas Darling, Esq., introdi | W 
liams to him. Do you remember the giving of th let \ 
I do. 

Q. Will you state the circumstances attending its ¢ 


Mr. Williams came and spoke about a dump that vw 


by Mr. Darling. I had known of that dump previously, I thin 


at all events, he said that Mr. John W. Peale, who head had 
lease of it, had given up the lease, and he thought Mr. Darling 
would be willing to lease it to him. I wrote the letter and ¢ 
it to Mr. Williams to take to Mr. Darling. 

®. How long had you known Mr. Darling?—A. T had 1 wn 
Mr. Darling ever since he was in college. L think he graduated 
in 1886. I had know him very closely and intimat ined 
every Yale reunion there was in that vicinity I think we both 
of us attended. He belongs to the same college society that I 
do. I had entertained him at my house. 

Q. How long did you say that you had known him?—A. 8 
he was in college. I think he graduated in 1SS6, if ny “i 
serves me aright. 

Q. That would be about 26 years?—A. Yes; I thi 
that time. 

Q. You both went to the same college?—A. We w | \ 


gradutes of Yale. 
Q. After this letter was given to Mr. Willian vha 
thing, was done by you in relation to it?—A. Nothing ) 
I never heard of it afterwards. 
Q. There appears in evidence a letter wri 


en by you to Mr 
Darling as Exhibit No. 95, found on page S65, 


in which you ask 


a reference to the Hollenback culm-dump case. Will you tell 
us, please, what was referred to in that letter?—A. At some 
time, I can not tell you when, Mr. Darling and I had a con 


versation in regard to culm-dump titles. He informed me that 
there had been a controversy and lawsuit in which he had 
defended the right of the Hollenback Coal Co. against, I think 
it was, the Lehigh & Wilkes-Barre Coal Co. He represented 
one side and his partners represented the other; and he wa 
particularly interested in the matter because he had won the 
ease. It was a case which determined more or less culm-dump 
titles; and I wrote to him after that interview to get U 

port in which it could be found. 

Q. For what purpose?—A. I simply wanted to know i 
matter of law. 

Q. It is stated in article 13 that at divers times and p 
you, as United States judge, wrongfully sought to obtain credil 
from and through peeple who were interested in the result of 
suits that were pending or had been pending in your court. 
Will you kindly state the facts in regard to that matter?—\ 
There are no facts in regard to that matter that I know of. 

Q. It is also stated in that article that you were engaged in 
carrying on a general business for speculation and profit in the 
purchase of culm dumps, culm lands, and other coal property. 
What are the facts regarding that?—A. Why, there are no 
facts with regard to that. 

Q. It is also stated in that article that for a valuable con 
sideration you were engaged in endeavoring to compromise 
litigation pending before the Interstate Commerce Commission 
Absolutely there are 
no facts of that character. 

Q. It is also therein stated that you willfully, unlawfully, and 
corruptly used your influence as a United States judge with 
the Erie Railread Co.; the Delaware, Lackawanna & Wester! 
Railroad Co.; the Lackawanna & Wyoming Valley Railroad 
Co.; and other railroad companies engaged in interstate com 
merce, to induce them to enter into contracts and agreements 
in which you were financially interested with various persons, 
without disclosing your interest, but which interest was, in 
fact, known to the officers and agents of said railroad co 
panies. Tell us, please, what the fact in regard to that 

Mr. Manager STERLING. We object, Mr. President. 

The PRESIDENT pro tempore. The 


Chair 


i>. 


thinks that if 
would be improper to ask the witness whether or not that w: 

true. The Chair also thinks it is competent for counsel 
the witness what are the facts; in other words, in 


to ask 


me case it 
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would he 
would be 
facts 


Mr. 


testifying to a conclusion and in the other case it 
testifying to the facts. Counsel can ask what the 
are, and if the witness knows those facts he can say so. 

SIMPSON. I simply have asked what the facts are. 
is the {To the witness:] State, please, what 

» facts are in regard to it. 

The PRESIDENT pro tempore. 
whether or not there are any facts. 

The Witness. There no facts 
that would apply. 

«). (By Mr. SIMPSON.) Tell us, please, whether or not at 
any time you asked anybody or knew of anybody being asked 
to conceal your connection with any of the matters to which you 
have testified in this case.—A. Never. 

Mr. SIMPSON (to the managers). 

Mr. Manager CLAYTON. Mr. President, it is now within 25 
minutes of the usual time of adjournment. The witness has 
been on the stand four hours and the Senate has been in session 
for five and a half hours or more. The managers suggest that, 
if it suits the convenience of the Senate, we are perfectly will- 
ing that the examination of this witness may be postponed until 
to-morrow. I may say that the counsel for the respondent 
themselyes suggested to the managers that they thought that 
course would be proper, and we have agreed that it would be 
proper. 

Mr. CLARK of Wyoming. Mr. President, I move that 
Sen:te sitting as a Court of Impeachment do now adjourn. 

The motion was agreed to. 

Mr. LODGE. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 36 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, January 
7 12 o’clock meridian. 


question 


The witness can state 


are that I know of to which 


Cross-examine. 


the 


f, 1913, at 


HOUSE OF REPRESENTATIVES. 
Monpay, January 6, 1913. 


The House met at 12 o’cleck noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, source of life and light and love, mercy, 
justice, and truth, we wait upon Thee for that divine touch 
which shall enable us, amid the busy whirl and turmoil of life’s 
activities, to hold our course to Thee and hallow Thy name, that 
at the close of this day we may lie down to peaceful slumber 
with the blessed assurance that whether we awake in this 
world or some other we are Thine, and that Thou wilt care for 
us there Thou hast cared for us here. For Thine is the 
kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of Saturday, January 4, 1913, 
was read and approved. 


is 


JOSEPH W. KING, 

Mr. FOWLER. Mr. Speaker, I have a resolution which I 
desire to have read from the Clerk’s desk. 

The SPEAKER. Is it a privileged resolution? 

Mr. FOWLER. I think it is, Mr. Speaker. 

The SPEAKER. The Clerk-will read it and we will see. 

The Clerk read as follows: 

Whereas on the 11th day of December, 1912, the Hon. Walter L. 
Fisher, Secretary of the Department of the Interior. issued to Capt. 
Joseph W. King, late captain of Company E, of the One hundred and 
Twentieth Regiment Illinois Volunteer Infantry, but now a guard in 


the Department of the Interior on a salary of $720 per annum, the 

following order of suspension: 
Mr. Josnrn W. KING, of Illinois. 

Sin: On the recommendation of the Civil Service Commission, dated 
November 22, you are hereby suspended from duty for two months from 
January 1, 19138, without salary as a watchman at $720 in the office 
of the Secretary. 

The commission states that its recommendation is the result of its 
investigation of your recent political activity in writing numerous per- 
sonal letters soliciting votes for certain candidates for elective office in 
violation of- - 

The SPEAKER. The Clerk will suspend. The Chair will 
state to the gentleman that this is not a privileged matter, and 
that it wili have to take the course of ordinary resolutions by 
going into the basket. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of the resolution. 

The SPEAKER. Since the Calendar for Unanimous Consent 
has been provided, the Chair is precluded from submitting that 
request. The Chair will take pains to state it over again so 
that everybody wil! understand. 

Some three or four years ago the House rigged up what is 
called the Unanimous Consent Calendar. It is not necessary to 
tell how it happened, but it was done. Last summer there were 
certain little matters pending here that the Chair thought were 


JANUARY 6. 
of a good deal of public interest, such as public works, ang 
forth, and one day the Chair started to let gentlemen in y 


tn 
these matters. 


The Chair thinks yet that he was right aj»; 


it, but one of the Members of the House objected to the pry 
| ceeding in a rather vociferous manner, and the Chair annoyed 


P| 


that after that he would adhere to the rule which he has g{at. 
this morning. So this resolution will have to go inty 
basket and take the usual course. 

Mr. FOWLER. Mr. Speaker, I ask that the resolution ph, 
referred to the Committee on Rules. 

The SPEAKER. It will go into the basket, and the Ch 
will look into it and confer with the gentleman. 

Mr. FOWLER. Very well, Mr. Speaker. 


CALENDAR FOR UNANIMOUS 


The SPEAKER. This is Unanimous Consent Calendar ( 
and the Clerk will report the first bill on that calendar. 


CHOCTAW 


CONSENT. 


AND CHICKASAW INDIANS. 


The first business on the Calendar for Unanimous Consent wy 
the bill (H. R. 25507) to authorize certain changes in hou 
stead allotments of the Choctaw and Chickasaw Indians 
Oklahoma. 

The Clerk read the title of the bill. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
sent that that bill be passed over, for the reason that the gen 
man from Oklahoma [Mr. Carrer] is not present. 

The SPEAKER. The gentleman from Texas asks unanimou 
consent to paSs this bill without prejudice. Is there objection? 

Mr. MANN. Reserving the right to object, how many times 
has this bill been passed without prejudice? 

Mr. STEPHENS of Texas. I think this bill was passed | 
last time it was up. 

Mr. MANN. My impression is that it has been passed over 
three or four times without prejudice. 

Mr. STEPHENS of Texas. The gentleman from Oklahoma 
[Mr. Carter] is the author of the bill, and it pertains to ludian 
affairs in his district. 

Mr. MANN. The gentleman from Oklahoma is usualiy very 
wide awake. I am not disposed to object, although 1 should 
think that the gentleman might be present on some unanimous- 
consent day when the bill was reached. 

The SPHAKER. Is there objection to passing the bill with- 
out prejudice? 

There was no objection. 


ENLARGED HOMESTEADS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 23351) to amend an act entitled “An act to 
provide for an enlarged homestead.” 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection to the preseut considera- 
tion of the bill? 

Mr. FERRIS. Mr. Speaker, I have received a request from 
the gentleman from Colorado, Mr. Taytor, who is sick in a 
hospital in Colorado, that this bill be passed without prejudice, 
and I ask unanimous consent that that course be pursued. 

Mr. MONDELL. Mr. Speaker, reserving the right to object, 
many gentlemen here are very much interested in this Jegisla- 
tion and desire that it be passed. I desire to accede to the 
wishes of the gentleman from Colorado, and still I think the 
legislation ought to be considered. If the final enactment of 
the legislation will be assured by letting it go over, of course | 
shall not object. 

Mr. FERRIS. I can only give the gentleman the informa:- 
tion that I have received from the gentleman from Colorado, 
Mr. Taytor, that he will be here in the course of a week. 

Mr. MONDELL. On the theory that there will be objection 
made to the bill when it is taken up and that it will be stricken 
from the calendar, I shall not object. 

The SPEAKER. Is there objection that the bill go over with- 
out prejudice? . 

There was no objection. 


EXCHANGE OF LANDS FOR SCHOOL SECTIONS IN RESERVATIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25738) to authorize the Secretary of the 
Interior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, or for other pur- 
poses. 

The Clerk read the bill by title. 

The SPEAKER. This bill is on the Union Calendar. 

Mr, RAKER. Mr. Speaker, I ask unanimous consent that the 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection to the consideration of the 
bill? 








ye me 


1915. 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from California if this is not the same bill 
that I have been compelled to object to several times before? 

Vr. RAKER. This bill has many of the features that were 
in the original bill. This identical bill has already passed the 
Senate and is now on the Speaker's table. As I say, the features 
in the bill have been agreed upon by the Secretary of the 
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Interior with the authorities of California and practically all | 
parties concerned, as I am advised. There is nobody here from | 


California making any objection to the matter. 
nn last session, and after 

up with the authorities again, and I found that there was quite 
» strong feeling in favor of the passage of the bill. 

Mr. MANN. I would suggest to the gentleman from Cali- 
fornia that if there is a Senate bill on this subject which has 
already passed the Senate it might be well to refer it to the 
committee, have it reported back to the House, and let it go 
on the Unanimous Consent Calendar so that the House will 
have some idea of what is intended. 

Mr. RAKER. I will say to the gentleman from Illinois that 
the Committee on Public Lands two weeks ago took up the Sen- 
te bill. While the Senate bill was not referred to the com- 
mittee, I had the bill there and the matter was presented to 
and they unanimously authorized me to have this bill laid 
aside and to take up the Senate bill and have it passed at such 
time as the House will hear it. 

Mr. MANN. The Members of the House do not have the 
Senate bill, and there is no opportunity for Members to examine 
the Senate bill until it is referred and printed. ‘That is just 
what the gentleman desires now. Here is a House bill differ- 
ine from the former House bill that was objected to. The Sen- 
ate bas passed the bill, and the gentleman knows what is in 
the Senate bill, and perhaps the Public Lands Committee may 
know. I do not know what is in the Senate bill. I prefer to 
have the Senate bill come up in the regular way. It ought to 
be referred to the committee and printed. 

Mr. RAKER. 
on the matter by having the Senate bill take the place of the 
Ifouse bill, as it is the same Dill. 

Mr. MANN. Mr. Speaker, I appreciate the anxiety of my 
friend from California to save printing, and he can save it by 
not inserting in the Recorp some of the matter which he prob- 
ably intends to on some-other subject. That would save enough 
to print this bill over a number of times. 

Mr. RAKER, 
objection, in order that I may have the Senate bill referred to 
the Committee on the Public Lands, and, as they have already 
authorized, that I may call up that bill, I ask unanimous con- 
sent that for the present this bill be passed over without 
prejudice, 

Mr. MANN. If we are going to act on the Senate bill, why 
not strike this bill off the Calendar for Unanimous Consent? 

Mr. RAKER. 
Senate bill comes up, if the Committee on the Public Lands agrees, 
so that Members may know that my statement now as to the 
Senate and the House bill is correct. I think that is only fair. 

The SPEAKER. The Chair will inquire of the gentleman 
from California what the parliamentary status of the Senate 
bill is, 

Mr. RAKER. The Senate bill has passed the Senate and is 
now on the Speaker’s table. 

Mr. MANN. And I ask for its reference to the proper com- 
mittee. 

The SPEAKER. What does the gentleman from California 
say? 

Mr. RAKER. Mr. Speaker, I would say that the Committee 
on the Public Lands has, by unanimous vote, authorized me, 
when the time comes, to ask unanimous consent that the Senate 
bill be taken up and passed—substituted for the House bill— 
which request I now most respectfully make. 

The SPEAKER. What does the gentleman from Illinois say? 

Mr. MANN. I shall object to the consideration of this bill. 

The SPEAKER. Does the gentleman from Illinois object 
to this particular biH being passed without prejudice, which is 
the last request of the gentleman from California, so that the 
sentleman could get the Senate bill out? 

Mr. MANN. I do not object to that request. 

The SPEAKER. It is so ordered, and the Clerk will report 
the next bill. 

Mr. RAKER. Mr. Speaker, in that connection may I now 
ask unanimous consent to call up the Senate bill 5068? 

Mr. MANN. O Mr. Speaker, the gentleman from California 
knows perfectly well 


Mr. RAKER. Mr. Speaker, I withdraw the request. 


them, 





This matter was | 
I returned home I took the matter | 
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next bill on the 


The SPEAKER. The Clerk wil! report the 
Calendar for Unanimous Consent. 
BRIDGI YORK CITY. 


The next business on the Calendar for Unanimou 
was the bill (S. 4978) to supplement 


ACROSS HUDSON RIVER AT NEW 


and amend the act en 


titled “An act to incorporate the North River Bridge Co. and 
to authorize the construetion of a bridge and approaches at 
New York City across the Hudson River, to regulate com 
merce in and over such bridge between the States of New 
York and New Jersey, and to establish such bridg military 


and post road,” approved July 11, 1890. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 2 of the act entitled ‘ 
corporate the North River Bridge Co. and to authorize the 
of a bridge and approaches at New York City across the Il 
to regulate commerce in and over such bridge between the St: of 
New York and New Jersey, and to establish such bridge a military and 
post road,” be, and the same is hereby, so supplemented and amend 





as to extend the time for the completion of the construction of the 
bridge by the said act authorized until the 1st day of January, A.D 
1922: Provided, That the location of said bridge and all plans for itis 
construction shall hereafter be submitted to the Secretary of War for 


his consideration and approval before the construction of id bridge 
shall be entered upon. 
Amend by striking out all after the enacting clause and insert 
“That section 2 of the act entitled ‘An act to incorporate the North 


River Bridge Co., and to authorize the construction of a brid ind 
| approaches at New York City across the Hudson River, to regulate 
commerce in and over such bridge between the States of New York id 
New Jersey, and to establish such bridge a military and post road,’ aj 
proved July 11, 1890, be, and the same is hereby, so amended as to « 
tend the time for the completion of the said bridge and approaches t 


| bridge in accordance 


Mr. Speaker, my idea was in saving printing | 


Mr. Speaker, if the gentleman insists upon his | 


I think the House ought to have it when the | 


Provided, T 


for for 10 years from the date of the approval hereof j 
of said 


this act shall not be construed as authorizing the building 
: with plans heretofore approved by the S« 
of War, but drawings showing the location and plans of said structure 
shall again be submitted to him, for his consideration and approval, 
before construction shall be entered upon: And provided furthe Phat 


actual work hereunder and in accordance with such plans so approved 
must be commenced within three years after the approval of this act 
or in default thereof the grantee shall forfeit all rights and privileges 
hereby and herein granted. 

“Sec. 2. That the right to alter, amend, or repeal this act is hereby 


expressly reserved.” 

The SPEAKER. Is there objection? 

Mr. SABATH. Mr. Speaker, reserving the right to object, I 
would like to know something about that bill. Notwithstanding 
the fact that this bill has been reported by my committee. it 
was done in my absence, and I do not know much about the bill. 
It is a very important matter, it seems to me, and I would like 
to know something about this company that desires to construct 
this bridge. 

Mr. GOLDFOGLE. Mr. Speaker, the bill is practically to 
extend the life of the charter of the North River Bridge Co. 
In 1890 the charter was originally passed by the Fifty-first 
Congress, and 10 years fixed in it as the time within. which to 
complete the bridge. The bridge is to be over the North River. 
connecting New York with New Jersey. At the expiration of 
the 10 years, and in February, 1901, Congress extended the 
time for completion, and since the bridge has not been com 
pleted within the period limited by the last extension, although 
work upon it was actually begun, the company now seeks an- 
other extension. 

Mr. SABATH. Will the gentleman inform me 
work has been done upon this bridge in 20 years? 

Mr. GOLDFOGLE. We have had hearings before the Com 
mittee on Interstate and Foreign Commerce. In those henrings 
the evidence showed property was, on application by the com 
pany, condemned for bridge purposes and considerable work 
done. Pending the performance of the work questions arose 
as to the validity of the charter. The matter was carried 
through the courts, finally to the Supreme Court of the United 
States. That court held that the charter was valid. Plans 
were made, and they were approved by the Secretary of War. 
Work of construction was actually begun. It has become a 
real public necessity to have such a bridge as the measure 
contemplates. 

Mr. SABATH. 
corporation? 

Mr. GOLDFOGLE. Yes. 

Mr. SABATH. For the benefit of the general 
the gentleman know anything about the 
this bridge? 

Mr. GOLDFOGLE. 
charged. 

Mr. SABATH. Could the gentleman enlighten the House on 
what is to be the cost of the bridge? 

Mr. GOLDFOGLE. It is a very large 
Speaker, and will require a great deal of capital. Iam: 
by reliable gentlemen who are interested in the mea 
among others, by the eminent engineer who appea 


how much 


This bridge is to be constructed by a private 


public? Doe 
tolls to be charged on 
No; I do not know 


tolis are to be 


what 


enterprise, Mr. 
ured 
ure, and, 
red before the 


ae eee 
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conimittee and who is very well informed and an exceedingly 
skillful man in his profession, that it will take something over 
$40,000,000. At any rate, it is a very large sum of money, 
and I am assured and from reliable authority understand if 
this bill be now passed the company will be able to have the 
matter properly financed and the work will be at once begun 
after the War Department shall fix the location as the reported 
amendment provides and that before the end of the time limited 
by the amendment proposed by the Committee on Interstate 
and Foreign Commerce the bridge will be completed and ready 
for public use. The tremendous increase in freight and pas- 
senger traffic between New York and New Jersey makes the 
bridge a great necessity, and the public interests will be sub- 
served and transportation facilitated if the company be given 
the opportunity under this bill to complete the bridge. 

. SABATH. But that does not give—— 

Mr. HAMILL. May I ask the gentleman a question? 

Mr. GOLDFOGLE. Certainly. 

Mr. HAMILL. Are not negotiations now pending, or rather 
is not the question of the advisability of building a bridge by 
the State of New York and the State of New Jersey being con- 
sidered by a joint committee appointed by the legislatures of 
those States? 

Mr. GOLDFOGLE. I know there was such a proposition 
made. How far the commission went I do not know. We were 
not advised in our committee just how muck work the com- 
mission did. The commissioners did not appear before our 
committee. The record is devoid of anything pertaining to the 
inquiry of the gentleman, so that I can not give a definite reply 
to the gentleman from New Jersey. 

Mr. HAMILL. Why did not this corporation build the bridge 
within the period of the life of their first charter? 

Mr. GOLDFOGLE. In the first place, the company was de- 
layed in its operations because of the extended litigation, which 
was finally determined in the company’s favor in the Supreme 
Court of the United States. Then there were, years ago, engi- 
neering difficulties which now are overcome. Then, again, there 
were periods of financial panic and financial depression, which 
of course delayed the financing of the work. That situation has 
also passed, and, as I before stated, reliable authority informs 
me that capital stands ready if this bill be passed. You must 
bear in mind that the delay incident to the long litigation 

Mr. HAMILL. How was it determined? 

Mr. GOLDFOGLE. It was determined favorably to the com- 
pany. Again, it may be said the company was delayed because 
in years past there was question as to whether such a bridge 
as is contemplated by the company could be successfully built, 
but these engineering difficulties have, as I said, been overcome. 
Engineers of great skill and great reputation now say that such 
a bridge can be easily built and very well constructed. Condi- 
tions have arisen out of the automobile traffic that make such 
a bridge necessary. This is aside from all other traffic consid- 
eration. The McAdoo tunnels, it must be borne in mind, are 
for local passenger traffic only. 

Mr. HAMILL. Would not it be far better to construct this 
bridge from public funds than from private capital, if it is 
feasible to construct it? 

Mr. GOLDFOGLE. Well—— 

Mr. FITZGERALD. That would require an amendment to 
the constitution of the State of New York; that is my impres- 
sion. 

Mr. GOLDFOGLE. I think my colleague from New York 
{Mr. Frrzerrarp] is right. I am inclined, however, to think 
that that question does not really enter into the discussion here 
this morning. 

Mr. HAMIL. Mr. Speaker, I would like to get time to look 
into this question, and therefore I shall object to its present 
consideration. I ask that it be laid over without prejudice... 

The SPEAKER. The gentleman from New Jersey asks that 
this bill be passed without prejudice. 

Mr. HAMILL. That it be laid over. 

Mr. GOLDFOGLE. Mr. Speaker, if the gentleman's request 
be granted, what will then be the status of the bill? 

The SPEAKER. It will come up two weeks from to-day and 
be in the very same condition it is in now. 

Mr. GOLDFOGLE. Does the gentleman think he ought to 
iusist upon that this morning? I hope he will not. 

Mr. HAMILL. Yes. It is one of immense importance, and 
we ought to be fully informed about it before we act. 

Mr. GOLDFOGLE. Well, rather than incur the gentleman's 
displeasure and have an objection noted 

The SPEAKER. Is there objection to this bill being passed 
without prejudice? 

Mr. MANN. Mr. Speaker, I object. 
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The SPEAKER. 
tion of the bill? 

Mr. SABATH. Mr. Speaker, I object. 

HUDSON RIVER BRIDGE, NEW YORK. 

The next business on the Calendar for Unanimous Conse: 
was the bill (S. 5659) an act to supplement and amend ay ; 
entitled “An act to authorize the New York & New Jeres 
Bridge Cos. to construct and maintain a bridge across th. 
Hudson River: between New York City and the State of 
Jersey,” approved June 7, 1894. . 

The Clerk read the title of the bill. 

Mr. SHERLEY. Mr. Speaker, in order to save time, as ¢) 
is a similar bill to the one to which objection has just pe 
made, I object to its consideration. 

The SPEAKER. The gentleman from Kentucky objects, 9) 
the bill will be stricken from the calendar. 

DAM ACROSS WHITE RIVER, MO. 


The next business on the Calendar for Unanimous Consent 
the bill H. R. 25035), granting to the Ozark Power and W: 
Co. authority to construct a dam across White River, Mo. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I reserve the right to object. 

Mr. MANN. I reserve the right to object. 

Mr. FITZGERALD. Let the bill be reported. 

Mr. FOSTER. I have no objection to that. 

Mr. FITZGERALD. Does the genileman from Illinois [\r. 
Foster] intend to object to the bill? If so, it should be re 
ported. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Ozark Power and Water Co., a cor} 
tion organized under the laws of the State of Missouri, with .| 
cipal offices in the city of Joplin, Mo., its successors and assigns, 
and they are hereby, authorized to construct, maintain, and oper: 
a dam across the White River at a point suitable to the interests of 
navigation, approximately three miles upstream from the towns of 
Hollister and Branson, in Taney County, Mo., in township 22 nor 
range 21 west, of the fifth principal meridian, in accordance with ‘ 
une 23, 1910, entitled “An act 
amend an act entitled ‘An act to regulate construction of dams acro 
navigable waters,’ approved June 21, 1906.” 

Src. 2. That the right to alter, amend, or repeal this act is her 
expressly reserved. 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. FOSTER. Mr. Speaker, I desire to say that I have been 
in consultation somewhat with the gentleman from Missouri 
[Mr. Russexc.j, and it was thought that we might arrive at a 
conclusion in reference to some amendment that would be 
offered to this bill, and for the benefit of the House I would 
like to have the amendment read, which is satisfactory, so far 
as I am concerned. 

The SPEAKER. 
information. “ 

Mr. FITZGERALD. Mr. Speaker, one moment. Does tlic 
gentleman object to the consideration of the bill? I do not 
know what the amendment is, but if the gentleman reserves tle 
right to object to have amendments read for the information of 

e House, it will initiate a practice that will destroy the value 
of the Unanimous Consent Calendar. 

Mr. FOSTER. I will say to the gentleman from New York 
[Mr. FirzGeraALp] that if an amendment could be put on this 
bill that would safeguard the rights of the Government and the 
users of the water power, I will have no objection to the con 
sideration of the pill. What I want is that this amendment 
be read for the information of the House, so that if the gentle 
man from New York or anyone else objects to it——— 

Mr. FITZGERALD. Io ype to the reading of the ameni- 
ment. I do not believe that gentlemen should have the riglit 
to reserve the objection in order to have proposed amendments 
read, and then make their consent dependent upon whether 
unanimous consent be given to the adoption of the amendment 
or amendments they propose. 

The SPEAKER. The gentleman from New York [Mr. Fitz 
GERALD] objects to the reading of the amendment. Is there 
objection to the consideration of this bill? ; 

Mr. FOSTER. Mr. Speaker, reserving the right to object. 
I would like to state to the gentleman from New York [Mr. 
FirzGeratp] that this is a matter that is important to the gen 
tleman from Missouri [Mr. Russert]. And the gentleman from 
New York [Mr. Firzceratp] remembers that there has bee! 
some controversy here in reference to granting these water- 
power sites. And so I desire to take this matter up in this 
way. Of course, if the gentleman from Missouri—— 

Mr. FITZGERALD. Mr. Speaker, it seems to me that this {s 
a matter of vital importance, and inasmuch as the amen- 
ment that the gentleman proposes, in his opinion, is one that is 


Is there objection to the present conside; 


The Clerk will report the amendment for 
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essential properly to safeguard the interests of the Government 
and is one of the conditions that the report of the committee 
ct ites it was unable to incorporate in the bill, then this is not 

hill that should be considered by unanimous consent. I do 
not propose, if I can prevent, making absolutely futile the 
Calendar for Unanimous Consent by having initiated this prac- 
and having gentlemen occupying time to have proposed 
smendments read and making their unanimous consent to the 
hill dependent upon whether unanimous consent be given to the 
adoption of the amendment they propose. In that way we 
would deprive this calendar of its usefulness. I shall object to 
that practice whenever I happen to be here and such a bill is 
pefore the House, regardless of what the amendment happens 
to he. 
Mr. FOSTER. The gentleman from New York, no doubt, in 
his long service in the House can recall to mind that amend- 
ments are brought about in this manner, and thereby differences 
re arranged. While the gentleman may conclude it is unusual 
I have no doubt that he, as chairman of the great 
Committee on Appropriations, has had informal arrangements 
of the same kind. I am not attempting to have any secrecy 
about this matter, but I wish the House to know my position on 
this subject. If the gentleman desires to object— 

Mr. FITZGERALD. I will object to the reading of the 
nendment before consent is given to the consideration of the 
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The SPEAKER. The gentleman from New York [Mr. F1tz- 
GERALD] has already objected to the reading of the amendment 
ind that shuts it out. 

Mr. SHERLEY. Mr. Speaker, I desire simply to say this 
word in regard to these bills relating to water power. In my 
judgment, there is no question before Congress of more value 
or concerning which there is a greater diversity of views. It 
is manifest that the Unanimous Consent Calendar was to take 
charge of such matters that there was likely to be no objection 
to. It was never intended for the consideration of matters that 
raise questions about which there are strong differences of 
view. For that reason I shall object not only to this bill, but, 
if Iam present, to any other bill dealing with water-power mat- 
ters put on the Unanimous Consent Calendar. 

fhe SPEAKER. The gentleman from Kentucky [Mr. SHer- 
LEY] objects. 

Mr. RUSSELL. 
a moment? 

Mr. SHERLEY. 1 have no objection to reserving it; but that 
is my position, and it is perfectly plain. 

Mr. RUSSELL. This bill is altogether different from the 
other water-power bills pending in this House. Congress has 
already granted the right to build a dam across this river, and 
the company that seeks to get this permission now has already 
expended approximately a million and a half dollars in the 
building of that dam. This hill simply asks permission to build 
a supplemental dam for reservoir purposes, so as to regulate the 
flow of the water at all seasons and to make beneficial and 
profitable the dam that has already been constructed under the 
authority of an act of Congress. 

We feel that this bill should not be governed by the strict 
rule that is to be applied by these gentlemen to other bills 
cranting the right, as an original proposition, to build dams. 
This is a supplementary dam, and it is necessary for the purpose 
of utilizing the dam that has already been constructed. The 
prompt passage of this bill is very important to my district and 
is greatly desired by my constituents. I wish my friend from 
Kentucky would withdraw his objection and let this bili be 
considered. I do not think there will be any objection to it 
after it is submitted to the House and the amendment suggested 
has been offered and adopted. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. I object. 

Mr. COOPER. Mr. Speaker, I object. 


Will the gentleman reserve his objection for 


The SPEAKER. The gentleman from Wisconsin’ [Mr. 
Cooper] objects and likewise the gentleman from Kentucky 


[ Mr. SHERLEY]. ‘The bill is stricken from the calendar. 
Clerk will report the next one. 


DISMISSAL OF CERTAIN WEST POINT CADETS. 


The next business on the Calendar for Unanimous Consent 
was the resolution (S. J. Res. 99) authorizing the President to 
reassemble the court-martial which on August 16, 1911, tried 
Ralph I. Sasse, Ellicott H. Freeland, Tattnall D. Simkins, and 
James D. Christian, cadets of the Corps of Cadets of the United 
States Military Academy, and sentenced them. 

The Clerk read the Senate joint resolution, as follows: 

Resolved, ete., That the President be, and he is hereby, authorized to 


reassemble the court-martial, or as many members thereof as practicable, 
uot less than the minimum prescribed by law, which on August 
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16, 1911. tried Ralph I. Sasse, Ellicott H. Freeland. Tat ib. Ss 
kins, and James bD. Christian, vets of thie ry ‘ Cadet 
United States Military Academy at West Voint, N wr hav 
lated on August 4, 1911, paragraph No. 1232 of the former regula 
of the said academy, and sentenced them to dismissed frot t 
service, and to resubmit the case of y } of ] 
upon his or their applications to said court ! sideratio 
seitence ; and upon such reconsiderati the « t i t ed 
strue said paragraph as not necessarily requiring nte of a 
missal, but as permitting a lesser punishment, as vid paragrap 
No. 142 of the current regulations approved J In, 1911 ind t 
modify the sentence accordingly: and that the Vr e i 
hereby, authorized to carry such modified senten i te : into 
effect, notwithstanding the prior dismissal of said let y tat 
them in accordance with the terms and conditio t 1 1 
tence as approved by the President. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object, Mr. Speaker ul 


I make the point of order, in addition, that this bill, being of 


private character, has no place on the Unanimous Con 
Calendar. 
Mr. CLARK of Florida. Mr. Speaker, I can not hear the 


gentleman. 

The SPEAKER. The gentleman from Florida complains that 
he can not hear the gentleman from Ilinois. 

Mr. MANN. L make the point of order that this is a Privat 
Calendar bill, erroneously placed on the House Calendar, and a 
a Private Calendar bill it can not be placed on the Unanimous 
Consent Calendar. The rules provide for the three calendars 
a Union Calendar, a House Calendar, and a 


Private Calendar 

Paragraph 729, third clause, provides for 

A Calendar of the Committee of the Whole House, to which shal 
referred all bills of a private character. 

I think it is perfectly apparent to anyone who examiues the 
bill that this is a bill of a private character. 

The SPEAKER. Where is the geniUleman reading? 

Mr. MANN. From page 362 of the Manual, Rule XIII 
tion 1, clause 3: 

A Calendar of the Committee of the Whole Louse, to which shall be 


referred all bills of a private character. 

This bill is a bill for the relief of gentlemen who were for 
merly cadets at the Military Academy, and it is purely a bill 
of a private character, to relieve private individuals. 

The SPEAKER. The point of order is well taken. 

Mr. CLARK of Florida. Mr. Speaker, I want io be 
just a moment, if the Chair will permit me. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. CLARK of Florida. Mr. Speaker, this is not a resolu 
tion for the relief of anybody. It is not in its essential charac 
teristics a private measure. If the Speaker will examine th 
report of the Committee on Military Affairs of this House ae 
companying this resolution, I think the Speaker will find that 


for 


heard 
Meura 


a great principle is involved in this resolution, aside from the 
relief of anybody. The resolution is not entitled a resolution 
for the relief of any individual, but it is entitled 2 resolution 


“authorizing the President to reassemble the court-martial 
which on August 16, 1911, tried” certain-named individu 
then cadets at the West Point Military Academy. 

Now, the facts are, Mr. Speaker, that there was a regulation 
of the Military Academy which provided that no cadet shall 
drink any spirituous or other intoxicating liquor or bring or 
cause to be brought within the academy limits or have the 
same within his room or otherwise within his possession, on 
the pain of being dismissed the service. 

The SPEAKER. The rules provide for three calendars: First 


a Calendar of the Committee of the Whole House on the state 
of the Union, to which shall be referred bills raising revenue, 
and so forth, of a public nature; second, a House Calendar, to 
which shall be referred all bills of a public character not rais 
ing the revenue and not appropriating money; third, a Cale: 
dar of the Committee of the Whole House, to which shall be 
referred all bills of a private character. Then section 5 of th 
same rule says: 

After a bill which has been favorably reported shall 
the House or the Union Calendar 

And a private bill can not be on either one of 
dars— 
any Member may file with the Clerk a notice 

And so forth, for the purpose of getting it on to the Calendar 
for Unanimous Consent. 

Mr. CLARK of Florida. If the Speaker will just allow me t 
finish what I was about to say, I think I can show the Sp 
wherein this resolution partakes more essentially of a pub 
nature than of a private nature. 


I have just stated to the Speaker what the regulation of the 
Military Academy was which was adopted in 1902. That re 


mained the regulation until June, 1911. This regu 
always been construed by courts-martial to mean the 
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dismissal of cadets who violated it. In June, 1911, the depart- 
ment, thinking that was too harsh a rule, modified it by leaving 
it in the discretion of the court-martial as to what punishment 
should be inflicted in a given case. 

The SPEAKER. Under which 
tried? 

Mr. CLARK of Florida. I am coming to that. The court- 
martial was assembled in August, 1911. These boys were tried 
on the 16th of August, 1911, and the new regulation did not 
reach the officials at West Point until August 29, 1911, and that 
court-martial tried these boys and sentenced them in absolute 
ignorance of the law which applied to their case. The Secretary 
of War of the United States said that, in his judgment, this was 
a matter of so much importance that he consented to this reso- 
lution in order that this court-martial might be reconvened and 
these four American citizens tried again, not for their relief but 
for the vindication of the law, in order that they might be tried 
as the law provided at the time the court was assembled and 
rendered its verdict. So I think it is essentially a matter of a 
public nature in which the whole United States, and particularly 
this Congress, are interested. That is all I have to say. 

The SPEAKER. The Chair sustains the point of order. 

Mr. MANN. I take it, then, that the bill is referred to the 
Private Calendar. 

The SPEAKER. It goes to the Private Calendar. 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. It appears that the resolution just dis- 
posed of is to go to the Private Calendar. At present, in addi- 
tion to being on the Calendar for Unanimous Consent, it is also 
on the House Calendar. What happens to the resolution as it 
appears on the House Calendar? 

The SPEAKER. It will be stricken from both the House 
Calendar and the Unanimous Consent Calendar and will go to 
the Private Calendar. 

Mr. CLARK of Florida. Mr. Speaker, this is a Senate reso- 
lution. As it goes off this calendar, would it be proper to ask 
that the Senate resolution lie on the table? 

The SPEAKDR. It has already been referred to the com- 
mittee, and the committee has made a report. It is bound to 
be upon one of the three calendars. The Clerk will report the 
next bill. 


were these boys 
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MEAT INSPECTION. 


The next business on the Calendar fer Unanimous Consent 
was the bill (H. R. 26829) ‘to amend the proviso in meat- 
inspection law concerning products prepared according to direc- 
tious of foreign purchasers. 

The bill was read, as follows: 

Be it enacted, etc., That the proviso in the act entitled “An act 
making appropriations for the Department of Agriculture for the fiscal 
year ending June 80, 1907,” approved June 30, 1906, which reads as 
follows: “ Provided, That subject to the rules and regulations of the 
Secretary of Agriculture, the provisions hereof in regard to preserva- 
tives shall net apply to meat-food products for export to any foreign 
country and which are prepared or packed according to the sh 
tions or directions of the foreign purchaser, when no substance is 
used in the preparation or a thereof in conflict with the laws of 
the foreign country to which said article is to be exported; but if 
said article shall be in fact manufactured, sold, or offered for sale 
for domestic use or consumption then this proviso shall not exempt 
said article from the operation of all the other provisions of this act,’’ 
be, and the same is hereby, amended by inserting after the word 
* preservatives” the words “and coloring matter,” so that said pro- 
viso as amended shall read as follows: “ Provided, That, subject to the 
rules and regulations of the Secretary of Agriculture, the provisions 
hereof in régard to preservatives and coloring matter shall not apply 
to ment-food products for export to any foreign country and whic 
are prepared or packed according to the specifications or directions of 
the foreign purchaser, when no substance is used in the preparation 
or packing thereof in conflict with the laws of the foreign country to 
which said article is to be exported; but if said article shall be in 
fact sold or offered for sale for domestic use or consumption then this 
proviso shall not exempt said article from the operation of all the 
other provisions of this act.” 

With the following amendment: 


In line 4, page 2, after the word “ fact,”’ insert the word 
factured.”’ 


The SPEAKER. 


‘ 


* manu- 


Is there objection? 

Mr. FOWLER. Mr. Speaker, reserving the right to object, I 
desire to ask the author of the bill if it is* intended by this 
amendment to give to meat-packing companies and butterine 
companies in this country the right to impose upon the people 
of other countries that which the law does not permit them to 
impose on the people of this country? 

The SPEAKER. Who is the author of the bill? 

Mr. MANN. Iam the author of the bill. 

The SPEAKER. The gentleman from Illinois [Mr. Fow rrr] 
desires some information concerning it. 

Mr. MANN. The bill does not give the right to impose upon 
the people of other countries what is not nuthorized in this 
country, but it authorizes the people of other countries to ob- 
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tain what the people of those countries could not obtain wit) 
this legislation. This is the situation. I discovered a few \ 
ago when making a trip to the West Indies that in some «; 
islands they use a red-colored butter or oleomargarine. 
do not use the yellow butter or the yellow oleomargarine 
have been shipping to Barbados and some of the other js 
for a good many years butter and oleomargarine colored 
a reddish tinge, and to maintain that color it requires {) 
of a mineral dye, because the vegetable dye will not keep i; 
climate. 

Recently the Agricultural Depariment has held that 1 
of a mineral dye was not permissible, even for export, lx 
the law provides that only for the use of preservatives, 1 
the existing law they can use preservatives in these articlo 
export which can not be used for home consumption. ‘The , 
pose of this bill is to permit them also te use mineral dy: 
the preparation of these articles when they are ordered {), 
persons who order the product. The same law applies t 
pure-food act, where we expressly provide that as to a 
covered by the pure-food law, if they are prepared in a 
ance with the custom in the foreign country, certain thing 
be used which could not be used in this country. The bill \ 
not apply to any article sold or manufactured or offe 
sale or for use or consumption in our own country; b 
foreign purchaser orders butter or oleomargarine colores 
a reddish dye, they would be permitted to do that. Asa 
of fact, I am informed that in these islands where they forn 
purchased from the United States our business is now ¢ 
and their purchases are entirely from Europe. 

The SPEAKER. Is there objection to the present cons 
tion of the bill? 

Mr. FOWLER. I object. 

The SPEAKER. The gentleman from Illinois objects, aud 
bill will be stricken from the calendar. 


MEMORIAL TABLET TO PENNSYLVANIA SOLDIERS. 


The next business on the Calendar for Unanimous Conse 
was the bill (H. R. 22594) permitting the State of Pennsylya: 
to place a bronze tablet in the corridor of the National Capit 
at Washington to the memory of the 530 Pennsylvanin sold 
who reached Washington on the 18th day of April, 1861, for | 
defense of the National Canital. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the custodian of the Capitol be, and |! 
hereby, authorized to grant a permit to the State of Pennsy!van! 
— in the corridor of the National Capitol, Washington, at a pla 
ye designated by the Vice President of the United States, the Spevk 
the House of Representatives, the chairman of the Committee on 
Library of the Senate, and the chairman of the Committee on 
Library of the House of Representatives, a bronze tablet bearing 
inscription the words of a resolution of the Thirty-seventh Congre-: 
the United States, to wit: 

XXXVII ConcrEss Of THE UNitTep STATES, AT THE FiRsT SESS: 

IN THE TLOUSE OF REPRESENTATIVES, 
July 22, 186! 

Resolved, That the thanks of this House are due, and are hereby t 
‘dered, to the 530 soldiers from Pennsylvania who passed through t 
mob of Baltimore and reached Washington on the 18th day of A: 
last for the defense of the National Capital. 

Gauvsna A. Grow, 
Speaker of the House of Represcentati 

Attest: 

EM. EPTuripce, Cleri 


Sac. 2. That the said bronze tablet to be furnished and the cutire « 
of its installation to be borne by the State of Pennsylvania. 

The SPEAKER. Is there objection to the present considera- 
tion ef the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Texas whether he thin! 
it is desirable to put up an inscription which falsifies the record : 

Mr. SLAYDEN. I do not think it would be desirable to pu 
up an inscription that falsifies the record. Does the gentlema! 
refer to what is omitted? 

Mr. MANN. Here is a proposition to put up and recite 
resolution of Congress as complete, and then proposes to ta 
out of that resolution a part of it. 

Mr. SLAYDEN. Where does the report say that the reso 
tion is complete? 

Mr. MANN. As I understand the proposition, it proposes ' 
change a bronze tablet which now recites a complete resolu! 
passed by Congress so as to still purport to recite a resoluli 
which, in fact, never was passed by Congress. Dees the genilc 
man think that is a proper way to record history? 

Mr. SLAYDEN. I will say to the gentleman that I thi)! 
anything that the Committee on the Library recommends, aficr 
a full consideration, is correct. I will say, in further explan 
tien to the gentleman, that the committee thought that as 1! 
original resolution contained matter which might have a ic 
dency to continue or revive certain feelings that were develope! 
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during the Civil War period which, perhaps, it is wiser should | 
not be revived or continued, they felt justified in recommending 
that the resolution be passed as amended. 

[ will say, further, that the resolution in this shape is satis- 
factory to the gentleman who introduced it—Mr. Lee—and that 
the committee gave the matter real consideration, They hedged 
it about with all possible precaution, and determined that it 
should only be put up when consented to by certain authorities 
that are named, and not then unless it measures up to a certain 
artistic standard. 

Mr. MANN. As I understand the gentleman, the position of 
the Library Committee is that it is not desirable to erect this 
pronze tablet reciting what the resolution actually was because 

mi The resolution was: 

Resowed, That the thanks of this Heuse are due, and are hereby ten- 
a 1, to the 530 soldiers from Pennsylvania who passed through the 
mob of Baltimere and reached Washington on the 18th day of April 
last for the defense of the National Capital. 

The only thing of note in connection with that resolution is 
that it thanks these soldiers for passing through the mob ai 
Baltimere. If there had been no mob at Baltimore and they 
had not passed through a mob at Baltimore, there was neo occa- 
sion for the resolution. 

It may be desirable not to revive that sectional feeling. I am 

clined to think, myself, it is net a wise thing to put in the 
Capitel a tablet referring te the mob at Baltimore, which did 
or did not exist; and to put into the Capitol a bronze tablet, 
leaving out the very essence of the resolution, falsifying the 
record which actually was made by Congress, seems to me to be | 
a matter of very doubtful propriety, at least. 

Mr. SLAYDEN. Mr. Speaker, I will say to the gentleman 
that my recollection is that those words which the committee 
recommended should be stricken out of the resolution were | 
not the very essence of it as presented for the consideration of 
the committee; but the claim was advanced that this was the 
first military organization that reached the Capital for its de- 
fense, and beeause of the promptness of those men in volunteer- 
ing their services and the speed with which they arrived in 
Washington—whether accelerated by dangers on the way I do 
not know—and being the first military organization that did so, 
the committee thought that they were entitled to this recogni- | 
tion. 

Mr. MANN. They arrived at the Capital first, if they did so, 
because they were close by. They did not enlist any more 
quickly than other soldiers did in any other part of the country. 

Mr. SLAYDEN. But they got there first. 

Mr. GILLETT. But its that correct? 

Mr. SLAYDEN. I do not know. I accepted Pennsylvanians 
as competent witnesses. 

Mr. MANN. I do not know whether they got there first or 
not. 

Mr. MOORE of Pennsylvania. 
man yield? 

The SPEAKER. Does the gentleman from Texas yield to 
the gentleman from Pennsylvania [Mr. Moore]? 

Mr. SLAYDEN. Yes. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to | 
say to the gentleman that these men were known then and are 
actually known to-day as “First Defenders.” They were the 


Mr. Speaker, will the gentle- 


men coming out of Pennsylvania who were the first to reach | 


the National Capital fer its defense at the call ef President | 
Lincoln. ! 
Mr. SLAYDEN. Mr. Speaker, I know that is the claim of 


believe that it was correet. 

Mr. MOORE of Pennsylvania. 
sylvanians are not any different from men of Texas er else- 
where in claiming credit for those things actually performed, 
and in this instance these men did promptly respond to the call, 
and did reach Washington, and have since been known through- 
out the country and in all military annals as “Pirst De- 
fenders.” : 

Mr. SLAYDEN. The committee was so convinced. 

Mr. MOORE of Pennsylvania. And the principal incident of 
their trip te Washington was the incident which occurred in 
Baltimore, which was incorporated im the resolution passed by 
Congress at that time and which is the substance of the request 
of the Legislature of Pennsylvania—that this tablet should be 
placed at the National Capitol. If the gentleman will read the 


Pennsylvanians, and their well-known veracity inclined me to | 


resolution passed by the Legislature of Pennsylvania, signed by | 


the governor of the State, as it appears on the second page of 
the report, he will find that that Commonwealth requested that 
the resolution as passed by Congress back in war times should 
be incorporated im this tablet, and that resolution is the resolu- 
tion, it seems to me, that ought to be respected in this instance. 
It is the resolution which states a historical fact and which 
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| upon the general subject of the treatment of juvenil 


As a rule, Mr. Speaker, Penn- | 

































































the people of Pennsylvania and these ¢ l old sold s 

who are remaining of the first defend lesire the 
clining days to have placed here ; i permanent memorial of 
their having reached the Capital first. The tablet should 


the facts. 
Mr. GILLETT. Mr. Speaker, will the ileman yield? 
Mr. SLAYDEN. Yes. 
Mr. GILLETT. On 
reached Washington ? 
Mr. SLAYDEN. The 18th of April, I thin 
Mr. GILLETT. Was it not the 17th that th xth Massa- 
chusetts passed through Baltimore? 


what date in April wa t that they 


Mr. SLAYDEN. [I will say to the gentleman that this is a 
statement of facts given us by Pennsylvanians: 
These troops left their respective homes for Harrisburg, th i 


designated for the assembling of the first Pennsylvan ; to 





field. On the morning of the 18th of April, 1861, aft : 
into the service of the United States, these five Pennsylvan omy 
left by train for Washington, arriving at 6 o'clock in the ever 
that day, three days ‘r the call went forth, and we ( rted 
Capitol by order of th of War. 





Mr. KENDALL. What does the record show as to the facts? 

Mr. SLAYDEN. I must confess to the gentleman that I have 
never looked it up. I am letting the Pennsylvanians write their 
history, as Massachusetts has written hers, very rgely. 

Mr. MOORE of Pennsylvania. Would not the gentle: 
the history remain as it was written and not change it at 
late date, after half a century has passed since th mi 
down here? 

Mr. SLAYDEN. My friend from Pennsylvania n 
statement that they were the first to arrive, dees he? 


Mr. MOORE of Pennsylvania. It is historically correct, as I 
em informed, that these were the first defenders of the National 
Capital, the men who first arrived at the call of Lincoln, when 


he feared the Capital might fal). 

Mr. STEPHENS of Texas. I desire to ask my colleague from 
Texas if he does not think this would be a dangerous proceed 
ing at this late day, 45 years or more from the Civil War, in 
view of the fact that ways refrained from 


Congress has 


| putting statues and pictures in this Capitol to commemorate 


any event of this nature for the reason stated so well by the 
gentleman from Illinois |[Mr. MAnn]? i i 
unwise move to make at the present time. 

Mr. SLAYDEN. I think, Mr. Speaker, my colleague i is 
taken in his statement that Congress has refrained from deing 
that sort of thing. If he will walk out room we com 
monly refer to as Statuary Hall he will see 
perhaps not as apparent to him as this. 

The SPEAKER. Is there objection? 


I think it is a very 


into the 


some evicel 


Mr. STEPHENS of Texss. Mr. Speaker, I shall have to 
object. 
The SPEAKER. The gentleman from Texas objects, and the 


bill is stricken from the calendar. 
COMMISSION IN REGARD TO FEDERAL PRISONERS. 


The next business on the Calendar for Unanimous Consent 


was the bill (H. R. 21594) to appoint a commission to co ler 
and report upon the general subject of the treatment of juv: e 
and first offenders, together with the best system of detention of 
Federal prisoners. 

The Clerk read as follows: 

A bill (H. R. 21594) to appoint a commission to nsider and 


und first offs 

together with the best system of detention of Federal prisone 
Mr. HOUSTON. Mr. Speaker, this bill was introduced by 

gentleman from Alabama [Mr. CLayTon], the el W 


Li Ping ‘ tive 
Judiciary Committee, who is necessarily detained at i e 
end of the Capitol, and I ask that this bill be passed 
prejudice. 
The SPEAKER. The gentleman from Tennessee [Mr. | 
| yon] asks that this bill be passed without prejudice on a 


of the necessary absence of the author in the discharg 
important peblic duty. 

Mr. MANN. Mr. Speaker, reserving the right to object 
gentleman will pardon me, I understood a short time ag 
was at least some thought on the part of the Comunitte: 
House on Expenditures in the Department of Justice to in 
gate United States penitentiaries, and possibly other j 
| which Federal prisoners were confined. I do nof 
| it is intended to proceed with that, but that will 
more—— 

Mr. HOUSTON. 
stated. 


ies — 
ROW W 


probab 


IE did not understand what the ge 


Mr. MANN. Such a proposition will probably be of more 
value to the House, so far as legislation is concerned, t the 
appointment of a commission whose report somebody migh 
read, 





1Q92 


Mr. HOUSTON. Mr. Speaker, I hope the matter may go over 
and let the gentleman from Alabama have an opportunity to 
explain it. 

Mr. MANN. TI shall not object 
attention to this in the hope that 

Mr. Beaty], chairman of that 
tention attracted to this bill. I doubt whether it has been. 

The SPEAKER. Is there objection to passing this bill with- 
out prejudice? |After a pause.] The Chair hears none. 

MINING COMPANIES, 


to the request, but I call 
the gentleman from Texas 
committee, might have his at- 


COAI OKLATIOMA, 


The next the Calendar for Unanimous Consent 
was the bill (S. 3843) granting to the coal mining companies in 
the State of Oklahoma the right to acquire additional acreage 
adjoining their mine leases, and for other purposes. 

The Clerk read as follows: 

S. 3845. An act granting to the coal mining companies in the State 
of Oklahoma the right to acquire additional acreage adjoining their 
mine leases, and for other purposes. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask that this bill 
may also be passed without prejudice. 

The SPEAKER. The gentleman from Texas asks that this 
bill be passed without prejudice. 

Mr. MANN. What bill is it? 

Mr. STEPHENS of Texas. It is Senate 3843. 

Mr. BURKE of South Dakota. Mr. Speaker, reserving the 
right to object, I would like to ask the gentleman for what 
purpose he desires to pass the bill without prejudice? 

Mr. STEPHENS of Texas. I understand from certain quar- 
ters there will be objection. The committee has passed the bill. 
It is a Senate bill, and it has been reported from our committee 
unanimously; and I think the bill should become a law; but, 
owing to the fact that some of the coal-mining corporations are 
interested in it and there are some objections, I think they will 
be obviated if the bill be passed over for two weeks. 

Mr. MANN. Reserving the right to object, I would like to 
attract the attention of gentlemen who are interested in this 
bill to the fact that section 2, which is the repealing clause 
of the bill, would, I am inclined to think, if passed, repeal a 
great deal more than is contemplated. As far as the bill itself 
is concerned, if it becomes a law and it repeals anything 

Mr. STEPHENS of Texas. If the gentleman will permit it 
to go over, the committee will meet on Friday and will amend it. 

Mr. MANN. I hope the gentleman will look up that. I 
looked up the law which this apparently purports to repeal 
and it seems to cover a great deal more than is intended to be 
repealed. 

Mr. STEPHENS of Texas. The reason I ask that it be 
passed without prejudice is that we can present an amendment 
to cover objections to the bill. We are very desirous of having 
the legislation. 

The SPEAKER. 
out prejudice? 

There was no objection. 

INDIAN TRIBAL FUNDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 46) to amend section 2 of an act approved 
March 2, 1907, entitled “An act providing for the allotment and 
distribution of Indian tribal funds.” 

The bill was read in full. 

The SPEAKER pro tempore (Mr. LiItrLetTon in the chair). 
Is there objection to the consideration of the bill? 

Mr. MILLER. Mr. Speaker, I object. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 


business on 


Is there objection to passing this bill with- 


CHAMBER OF COMMERCE, UNITED STATES OF AMERICA, 


The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 25106) to incorporate the Chamber of Commerce of 
the United States of America. 

The bill was read in full. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. BARTLETT. Mr. Speaker—— 

Mr. GARRETT. Mr. Speaker— - 

The SPEAKER pro tempore. The Chair will first recognize 
the gentleman from Georgia [Mr. BARTLettT]. 

Mr. BARTLETT. Mr. Speaker, I am going to object to the 
consideration of this bill. I do not think we have any power 
to pass it or a similar one. The gentleman from Kentucky 
[Mr. SHeErLeEy] also asked me to state that he would enter an 
objection to it if he were present. 

Mr. GRAHAM. Mr. Speaker, I want to state in connection 
with this bill that it was up once before and was passed at 
my request, but I have learned from the gentleman from Ken- 
tucky [Mr. Suertey] and also from the gentleman from Ten- 


Is there objection to the con- 
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nessee [Mr. Garrett] that there are objections to its «. 
sideration on this calendar which are insuperable. So | 
willing that it go back on the calendar, where it 
fought out. 

Mr. MOORE of Pennsylvania. Will the gentleman fr 
Georgia [Mr. Barrietr] reserve his objection for one mon 
so that I may ask him one question? 

Mr. BARTLETT. I am perfectly willing to reserve 
objection. 

Mr. MOORE of Pennsylvania. I want to know if the genjla 
man’s objection is based on the ground that Congress has 
power to grant this sort of a charter? 

Mr. BARTLETT. Yes; that is one of the objections wh; 
I have to offer. 


Mr. BUCHANAN. Mr. Speaker, I ask for the regular order. 
VETERINARY SERVICE, UNITED STATES ARMY. 


The SPEAKER pro tempore. The Clerk will report 
next bill. 


The next business on the Calendar for Unanimous Cons 
was the bill (H. R. 16843) to consolidate the veterinary ser) 
ice, United States Army, and to increase its efficiency. 

Mr. HAY. Mr. Speaker, I ask unanimous consent that 
substitute reported by the Committee on Military Affairs m 
be read instead of the original bill. j 

The SPEAKER pro tempore. Is there objection to the read 
ing of the substitute, as requested by the gentleman from Vir- 
ginia [Mr. Hay]? 

There was no objection. 

The substitute was read, as follows: 


Be it enacted, etc., That the President is hereby authorized, by and 
with the advice and consent of the Senate, to appoint veterinarians 
and assistant: veterinarians in the Army, not to exceed 2 such officers 
for each regiment of Cavalry and Field Artillery, 15 as inspectors of 
horses and mules and as veterinarians in the Quartermaster’s Depart- 
ment, and 5 as inspectors of meats for the Subsistence Department, not 
to exceed 62 in all. 

Sec. 2. That hereafter a candidate for appointment as assistant 
veterinarian must be a citizen of the United States between the aves 
of 21 and 27 years, a graduate of a recognized veterinary college or 
university, and that he shall not be appointed until he shall have 
passed a satisfactory examination as to character, physical condition, 
general education, and professional qualifications. 

Sec. 3. That an assistant veterinarian appointed under section 2 
of this act shail have the rank, pay, and allowances of second lieu- 
tenant, mounted; that after five years of service an assistant veteri- 
narian shall be promoted to the rank, pay, and s!iowances of first lieu- 
tenant, mounted: Provided, That he passes a satisfactory examination 
under such rules as the President may prescribe as to professional 
qualifications and adaptability for the mounted service; or, if found 
deficient, he shall be discharged from the Army with one year's pay 
and have no further claim on the Government. 

Sec. 4. That the veterinarians of Cavalry and Field Artillery now in 
the Army, together with such of the veterinarians of the Quartermas- 
ter’s and Subsistence Departments provided for in section 1 of this 
act, now employed, who at the date of the approval of this act sh 
have less than five vears of service, be reappointed and commission 
as assistant veterinarians, with the rank, pay. and allowances of secon 
lieutenant, mounted; that the veterinarians who have over five years of 
service be reappointed and commissioned as veterinarians, with thie 
rank, pay, and allowances of first lieutenant, mounted: Prorided, That 
they pass a prescribed practical professional examination and a physical 
examination as to fitness for mounted field service: Provided further, 
That veterinarians now in the Army and in the employ of the Quarier- 
master’s Department and the Subsistence Department who fail to pass 
the prescribed physical examination, due to disability incident to the 
service, and who have been incapacitated from rendering satisfactory 
service to the Government, shall be retired from active service with 
= per cent of the pay corresponding to length of service as prescribed 

erein. 

Sec. 5. That the Secretary of War, upon recommendation of ¢! 
Quartermaster General, may appoint, for such time as their servi 
may be required, such number of reserve veterinarians as may be n 
essary to attend public animals pertaining to the Quartermaster’s or 
other departments or corps, who shall have the pay and allowances o! 
second lieutenant, mounted, during such period of service and no 
longer: Provided, That such reserve veterinarians be graduates o{ 
recognized veterinary college or university and have previously — 
such moral, professional, and physical examination as may be deem 
necessary by the Secretary of 
duties in mounted field service. ; 

Sec. 6. Candidates passing the examinations as prescribed in section 
2 of this act shall be appointed, in the order of merit in which the) 
passed such examinations, to vacancies as they occur, such appointmen 
to be a probationary one of six months, after which time, if the servic 
of the probationer have been satisfactory, he shail be permanently ap- 
pointed, with commission antedated to embrace such probationary 
service. Probationary veterinarians whose services are found unsatis- 
factory shall be discharged at any time during the probationary peri 
or at the end thereof, without further claim against the Government. 

Sec. 7. That the Secretary of War is authorized to appoint a boa! 
of examiners to conduct the examinations prescribed herein, one mem 
ber of which shall be a field officer, one a surgeon, and two veterin:- 
rians. 

Sec. 8. That all laws or eee of laws in conflict with the provisions 
of this act be, and are hereby, repealed. 


The SPEAKER pro tempore. Is there objection to the pr 
ent consideration of the substitute? 

Mr. FOWLER. Mr. Speaker, reserving the right to object. ¢ 
desire to inquire of the chairman of the committee in charge of 
this bill if there are not now a set of horse doctors in conncc- 
tion with the Army who go everywhere the Army goes? 


can 


Lid) 


h 


1 
1 
1 


yar for the proper performance of their 





ee ee 
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States has lost a good many mules recently, because of 





Mr. HAY. I will state to the gentleman from [linois that 


Mr. FOWLER. Well, it has been reported that the United 
. are now veterinarians in the Army, but they occupy a | { 


sition which does not give them opportunity to properly take | inefficiency of the veterinarians who have been in charge of 
e of the animals under their charge. And I would say to my | this department of the Army. Now, is that true?” Has the 
‘ 4d from Tilinois that the profession of veterinary surgery gentleman any information upon that question? 
. which has increased in importance and ability, and that} Mr. HAY. I have information wh pears the ] . 
rinary surgeons are now men of excellent edueation and |ings had before the Committee on Militam Affairs, to the 
1 ideas, and the limitations of the service are such that the | effect that the veterinarians who are now in the Ari y are 
} veterinarians can not now be obtained for the Army, and unable to have their commands or orde ried ou 1 respect 
‘ ot be obtained, unless something is done in order to give | to the treatment of the horses and mules under their « ol. 
some standing in the Army. That is the purpose of this | Having no status as officers, they are not able 
ttt |} to carry out their orders. 
| FOWLER. But these gentlemen are paid a salary now, Mr. FOWLER. Does the gentleman really th 
are they not? | bill should pass it will save the United States : ce : 
Mr. HAY. They are; yes. They are paid a salary, and those | in the way of saving the lives of mules and hors¢ 


hed to the Cavalry and Field Artillery are placed on the | increase of salary that is proposed by the bill? 











ired list after a certain length of service. | Mr. HAY. Well, I could not guarantee that, it I . 
Mr. FOWLER. What salary do they get now? | that it will have that effect. I believe th the , \ } 
Mr. HAY. They get the salary of second lieutenant, $1,700 | so much improved that the animals will be better taken care ; 
year, with increase of pay for every five years which they and fewer of the animals will be lost on account of neglect in 
rve. ; are lost now. 
Mr. FOWLER. And they are retired at what age on what Mr. FOWLER. Then, Mr. Speaker, « the assurance « ie 
lary? gentleman of the i iprovement in the set e and the ¢ 
Mr. HAY. Sixty-four years; or sooner, if they have in- saving of life among mules and horses, I desire to withdraw y 
eurred any physical disability in the line of duty. | objection. 
Mr. FOWLER. And at what salary are they retired? | Mr. DIFENDERFER. Yon should include i in 
Mr. HAY. At three-fourths of the pay they are receiving | ment along the line of human beings also. 
when retired. |} Mr. MONDELL. Mr. Speaker, I reserve the right to obj 
Mr. FOWLER. Will this bill increase the salary of these | I want to call the attention of the Chair to line 12, page 6 
doctors ? | part of the bill which provides for the retiren t « 
Mr. HAY. It will increase the cost of this service $31,576 per | rians now in the service who fail to pass the prescribed ph a] 
num. | examination, where their failur Oo] t physica 
Mr. FOWLER. . Will it increase the salary? Does it provide | nation is due to disability incident to the service. Is th he 
for an increase of salary? } term ordinarily used to warrant retire it three-fo hs 
Mr. HAY. Exactly. That is what I said. It increases the | pay—“ incident to the service’? 
combined salaries of all the veterinarians included in this bill Mr. HAY. Yes. 
by $31,876 per annum. Mr. MONDELL. Not “ disability incurred in tl 
Mr. FOWLER. There are no wars now in the United States Mr. HAY. Incident to it. I understand. 
or elsewhere, where the United States Army is called, and why Mr. MONDELL. There is a great deal of difference hb n 
ild we have an increase in time of peace? a disability incurred in the service and a disability that 1 h 
Mr. HAY. We are not increasing the number of veterinari- | be incident to the service. As a matter of fact, tl term mich 
ans. It is not a war measure. If we had a war we would | have a very wide application. 
probably ask for a great many more veterinarians, and a great Mr. HAY. I understand that in order to obtain re 
many more would have to be provided. This bill is intended to | for disability, that disability must be brought about incident to 
increase the efficiency of the veterinary service of the Army. the service: that is, it must have happened in the service and 
Mr. FOWLER. Is it not true that the salary is sufficient | must have happened from something which was being 4d 
now to get the best horse doctors that can be had? | the person while in the service. 
Mr. HAY. It is not a matter of salary so much as the fact Mr. MONDELL. Is that the language you ordinarily e 
that these men have not the status in the Army which gives | in that connection? Is not the provision generally “ di 
them authority to carry out what they believe to be the best | incurred in the service and in line of duty”? 
plans for the care of the animals which come under their charge. Mr. HAY. I do not think the word is “ incurred.” but if that 
Mr. FOWLER. Then, why increase the salary if you can | suits the gentleman better I shall be very glad to amend 1 
get good men for the salary now paid? Mr. MONDELL. I have a very high regard for the member 
Mr. HAY. I have just said that you could not get the best | of the Military Committee and for its chairman and for their 
men in the veterinary profession on account of the fact that | knowledge of military affairs. If this is the usual term used 
they have not the standing in the Army that they ought to | in cases of this sort, I shall not suggest any change; but my 
have—the standing that the dental surgeons have. recollection was that ordinarily other language was used 
i Mr. FOWLER. Have any gentlemen declined these posi- | that the right to receive retired pay based on disability a] ed 
tions when tendered to them that the gentleman knows of? only in cases where that disability was ineurred in the s« 
Mr. HAY. These positions are not tendered to them, so far | and in the line of duty. The term “ incident to the service 
as I know. That is not the way they are given out. The Gov- | 9 very broad one. If it is the term employed generally in 
ernment does not go around and ask people to take those | tary affairs, I shall not object. 
positions. ‘i Mr. HAY. I think that is the usual word, but I will offer an 
Mr. FOWLER. How does a man get the position if it is | amendment at the proper time, using the word “ incurred 
not tendered to him? — ia | Mr. McLAUGHLIN. In the line of duty, 
a ee applies for it just as the gentleman himself Mr. HAY. In the line of duty. | 
a] 8 S constituents when he asks that he be sent to Mr. MONDELL. “ Incurred in tl ervice and in the line 
ie Four ER. They tlie : , . _, | duty” I think fs the term more frequently used. 
es VLER, ney usually get what they want, don’t they? Mr. HAY. I do not know that there is any special term used 
out Ga _Not always. I will say to the gentleman further, but if the gentleman thinks that will safeguard it more t! the 
1a S measure has been pending for many years, and has language used in the bill—— 
been recommended by the War Department as essential for the Mr. MONDELL. I think it would rather limit it 
proper development of this service, Mr. HAY. I will offer it when it is 1 hed, because I 
Mr. FOW LER. Does the gentleman really think it is neces- to safeguard that as much as the gentleman does, 
8a ee nee, pane? | Mr, MONDELL. I realize that. This provides for « . 
Mir. HAY, I do; otherwise I would not be trying to get it | classes of veterinarians who are to have the pay and 
-—~g" WLER D ’ ek} ances of certain officers mounted. it does not provide f 
“ur. ER. oes the gentleman think it would better | officials of high rank. Does the chairman of the Military ¢ 
ee United States Army for battle and the preservation | mittee think the passage of this legislation would 
uules and horses? the introduction and the pressing of other legisl: 
Mr. HAY. I do; that is, it would prepare the animals used | the appointment of a number of officers of high ra 
by the United States Army for battle; yes. I think it will save | head of this new organization. 
“8 much or more by the more expert treatment that animals Mr. HAY. I will state to the gentler 1 tl 
would be given than the increase of salary will place wpon the | staff organization at all. These veterinal ‘ hed 


Government. to the Cavalry and Field Artillery, and 20 of f “are » be 








































































1094 








used as inspectors of meats, and so forth, in the Quartermaster | 


Corps, and there is no staff about it. 
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There is no bureau pro- | Some of them would be paid as first lieutenants and 





Mr. HAY. The whole increase would be $31,876 a 


posed or anything of that kind. The bill as originally intre- | second lieutenants, while all are now paid as second 

duced provided for that, but the committee were careful to | tenants. 

eliminate everything of that sort from the bill. | Mr. MONDELL. Are they paid as second lieut, 
Mr. MONDELL. I did not have time to read the original | mounted? 

bill, and L am giad to have the information from the chairman Mr. HAY. There is no difference under the law now le 


that the bill as originally introduced provided for just what I 
have suggested. 

Mr. CANNON, Did it provide for major generals?. 

Mr. MONDELL. Is not this what will happen? The com- 
mittee have not recommended what the advocates of this legis- 
lation have been endeavoring for 20 years to obtain, 
legislation to give veterinarians actual military rank and hence 
added dignity and advancement; to put shoulder straps 
on them so 


social 


whether he received his shoulder straps for heroic action in a 
charge or by curing a corn on the foot of the charger of the 
colonel of the regiment. The committee have eliminated some of 


namely, | 
high officials and independent status. 


that when you salute a captain you will not know | 


the fuss and feathers which the gentlemen who have long advo- | 
cated something of this sort have proposed; but you have laid | 


the foundation for it. Now, will it not be urged 
future that the foundation has been laid for it, and that the 
further legislation ought to be enacted? The report of the com- 
mnittee quotes approvingly from monarchical military customs, 

Mr. HAY. I do not think the report quotes that approvingly. 
It simply shows what has been done in other armies. 

Mr. MONDELL. I realize that. We are now about to take 
the first step, and it is inevitable—— 


Mr. HAY. I can state a case in point. The gentleman from 
Wyoming was on the Committee on Military Affairs for a good 
many years, and knows that there was an effort made for some 


years before it was put inte effect to establish a Dental Corps | 


in the 


eight 


Army. That bill providing for a Dental Corps passed 
or nine years and that Dental Corps has never 
developed into anything except what it was in the first place. 
Members of that corps—I call it a corps, but it is not, because 
they are distributed to different posts throughout this country, 
Hawaii, and the Philippines—the same objection was made then 
to giving these dental surgeons rank as the gentleman now 
makes to giving the veterinarians rank. The Dental Corps has 
not received anything more than they had at the beginning, 
except, I believe, that they have the rank and pay of a first 
lieutenant. I do not believe that the enactment of this law will 
be followed by any effort on the part of these men to have 
themselves increased in rank, or to have a bureau in the War 
Department for veterinary surgeons. 

Mr. MONDELL. The gentleman 
wide knowledge and experience in military affairs, does not 
think that this a step which is very likely to lead to the 
other step, which I assume he does not approve of—establishing 
a corps or bureau, or whatever you call it, with a lot of high 
offices? 

Mr. HAY. Ido not. I will say to my friend, who knows as 
much about military affairs as I do and is much more familiar 
with the Army than I am, that this bill stands on its own 
merits. The purpose of it is to give to veterinarians some au- 
thority by which they can discharge more efficiently the duties 
which they have to perform in the Army. Now, if they come in 
the future and ask for more rank or to have a bureau, or any- 
thing of that kind, let the Congress at that time, whenever it 
may occur, take care of that situation. I do not believe that 
we ought to defeat a meritorious bill because possibly at some 
future time somebody may ask for more than we now think they 
ought to have. 

Mr. TILSON. May I interrupt the gentleman? 

Mr. HAY. Certainly. 

Mr. TILSON. Could we not obviate that, or the tendency in 
that direction, by now placing these veterinarians in the Medi- 
cal Corps, as we did in the case of the dental surgeons? If we 
leave them as they are in this bill, we leave them orphans, as 
far as the Army is concerned. 

Mr. HAY. The bill provides that there shall be two veterina- 
rians in each regiment of Cavalry and each regiment of Field 
Artillery, and besides that 20 veterinarians attached to the 
Quartermaster Corps. These 20 veterinarians would come under 
the Chief of the Quartermaster Corps, and could not by any pos- 
sibility be construed into having the status of a corps or a bu- 
reau. I hope my friend from Wyoming will realize the impor- 
tance of this measure. Personally it is nothing to me. I am 
only advocating it because I believe it is for the interest of the 
Army and for the service that these men should be given what 
this bill provides for. 

Mr. MONDELL. Does the gentleman reeall offhand the 
increase of pay per man this bill provides for? 


ago, 


from Virginia, with his 


is 


in the near | 


the pay of a lieutenant mounted and unmounted. 

Mr. MONDELL. I am not disposed to object to the } 
have, I believe, objected to the consideration by unanimous 
sent of but one bill in my service here. 1 should, how 
object to the consideration of the bill if I thought that ¢) 
legislation leading to the creation of a bureau or of a corps 
If it is simply a me 
to increase the efficiency, and if it is necessary to increase 
efficiency of the veterinaries, I have no objection to it. I ; 
favor of any act that will increase efficiency. 

Mr. HAY. That is the purpose of it. 

Mr. MONDELL. One more suggestion. I certainly y 
object to the passage of the bill without full considerati: 
thought there was any probability that when the bill 
before the House it would contain the very objectiona)| 
tures to which I have referred, with a good deal of inf 


| behind it. 








| for these veterinarians who go into the Army. 


Mr. HAY. So far as I am concerned, the bill will not 


come before the House containing the objectionable features | 


which he has referred. The bill reported from the Mi 
Committee shows that the committee was opposed to creat 
corps or bureau. 


Mr. MONDELL. Emphatically? 


Mr. HAY. Emphatically. 
Mr. MONDELL. Unanimously? 
Mr. HAY. Unanimously, as far as I know, and the on! 


pose of the bill was to give these people authority over tli 
they have to control and for the purpose of making a 
The best vi 
narians will not go into the Army. You can not get them 
the Army under the present conditions. 

Mr. TILSON. Mr. Chairman, will the gentleman yield’ 

Mr. HAY. Certainly. 

Mr. TILSON. Would the chairman of the committee obj 
making an amendment placing these veterinarians in the M 
cal Corps, and if so, what would the objection be? 

Mr. HAY. I would object to that, because the veterina: 
deal with the animals of the Army, and the Chief of 


Quartermaster Corps has control of a very large number « 


those animals and he ought to have some of these veterina 
at his command. The other veterinarians—those attache! 
the Cavalry and the Field Artillery—would be under tii 
trol of the commanding officer of the regiment to which 


| may be attached, and I see no reason why we should put 


under the Medical Corps. 

Mr. TILSON. Does the g»ntleman propose to add the 
additional staff officers on the staff of the colonel, for insti 

Mr. HAY. Not at all. They are simply attached as \: 
narians, as the bill provides. 

Mr. TILSON. 


signed to the various regiments? 

Mr. HAY. That matter was gone over fully in the commit 
as the gentleman will recall, and the committee though 
would be unwise to do that. 

Mr. MOORE of Pennsylvania. 
man yield? 

Mr. HAY. Certainly. 

Mr. MOORE of Pennsylvania. The effect of the passaze 
this bill will be to give a military status to the veterinariai- 

Mr. HAY. Yes. 

Mr. MOORE of Pennsylvania. 
the dentists? 

Mr. HAY. Yes. 

Mr. MOORE of Pennsylvania. The gentleman knows 
sooner or later we may be confronted with the question of « 
service pensions, and that the subject is being very 1 
agitated throughout the country to-day, especially in the ! 
eral departments. 

Mr. HAY. I do not see what this has to do with civil 
sions. 

Mr. MOORE of Pennsylvania. 
man a question. 
if it gives veterinarians a military status, which I underst 
it does. 

Mr. HAY. Yes. 

Mr. MOORE of Pennsylvania. 


Mr. Speaker, will the ge 


Just as it has been give 


But, following up the ques! 


of the gentleman from Wyoming [Mr. Monpeci] with rec: 
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Why would it not be better to put them in t! 
Medical Corps and then assign them as the surgeons are ; 


TI am going to ask the ger 
I am in sympathy with the spirit of this ! 


i 
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applies, as I understand it, to three veterinarians attached to 
the Quartermaster Corps and now in the service who are over 
‘0 vears of age, and who have been veterinarians for ove 1 
years, and that language was placed there for the purpose of 


he language of the bill on page 6, where reference is made 

lisability incident to service, 1 would like to ask the gentle 
bow he interprets this line: 

tnd who bave been incapacitated from rendering satisfactory service 


i 


Government. taking care of those men. 
suppose one of these veterinarians should become insane? Mr. MANN. I have no objection to the language remaining 
Mr HAY. He would be treated just like any other Army in so far as I am concerned, because I do not pretend to be an 


expert in reference to such matters; but, recalling the languag 
in the other bill, I looked it up. What prevision is there in this 
bill for not retiring these officers, but dismissing them 


officer is treated when he becomes insane while in the service. 
Ur. MOORE of Penusylvania. But suppose while not in the 
ryice he should become insane or otherwise incapacitated? 


ir. HAY. If he is not in the service he would have no Mr. HAY. Well, any officer of the Army can be dismissed 
etatus. who has been guilty of any 

\lr. MOORE of Pennsylvania. He would not have a retire- Mr. MANN. I mean for lack 
ment status? Mr. HAY. You can not dismiss an officer of the Army except 


by court-martial. 

Mr. MANN. Oh, an officer of the Army who does not pass the 
examination is dismissed. 

Mr. HAY. Oh, yes. The gentleman means the provision of 
law which provides that when an officer is sent up for preme 
tion and fails to pass the examination he is discharged, with 
one year’s pay. 


Mr. HAY. No. I will say to the gentleman that veterina- 
rians have retired pay now. They have the privilege now of 

ng put upon the retired list. 

Mr. MOORE of Pennsylvania. I understand. I am for the 
pill, but I wanted to know whether we were introducing any 
new language here, language different from that used in the 
bill, which provides retirement for these dental surgeons, for 


Mr. HAY. Very well. I withdraw the request. 
On motion of Mr. Hay the House resolved itself into the Com- 


Medical Corps. 
Mr. HAY. Yes; that is the only exception I know of 


stance? Mr. MANN. Yes; the man must be able to pass the examina 

Mr. HAY. Not at all. | tion or he is dismissed. 

Mr. MOORE of Pennsylvania. There is no change in the} Mr. HAY. With one year’s pay. Now, that is a general pn 
language? | vision of law. 

Mr. HAY. No. | Mr. MANN. Well, the gentleman may say discharged; I 

‘The SPEAKER. Is there objection? [After a pause.] The | should say he is dismissed from the Army. 

Chair hears none. This bill is on the Union Calendar. Mr. HAY. He is discharged, but the effect is the sam Phat 
Mr. HAY. Mr. Speaker, I ask unanimous consent that the | law is the general law which applies to all officers of the 
| may be considered in the House as in Committee of the} Army 

Whole. Mr. MANN. I do not know whether this would. 

Mr. MANN. I think we ought to go into committee on this Mr. HAY. Who are brought up for promotion 

bill Mr. MANN. There is a separate provision of law for the 

mittee of the Whole House on the state of the Union for the| Mr. MANN. Well, that might apply possibly to these officers; 

consideration of the bill (H. R. 16843) to consolidate the veteri- | and if so, then there is no use of putting that provision the 
nary service, United States Army, and to increase its efficiency, | bill in reference to men who do not pass the physical examina 
with Mr. Ciark of Florida in the chair. | tion, because that is in the existing law. 

rhe Clerk read as follows: Mr. HAY. If the gentleman will look on page 5, section 

\ bill (H. R. 16842) to consolidate the veterinary service, United | he will see the language of the proviso; that is when le 


States Army, and to increase its efficiency. 
Mr. HAY. Mr. Chairman, I ask wnanimous consent for the 


up for promotion to first lieutenant: 
Provided, That he passes a satisfactory examin 


reading of the substitute offered by the committee. as the President may prescribe as to pro! onal iti | 
; oon re aes sa . we ideale f he adaptability for the mounted se1 ; or f found 
Mr. MANN. That has already been read. I suggest that the | discharged’ from the Army with one year's | 
gentleman ask unanimous consent to dispense with the first | claim on the Government. 
reading of it, as it has already been read. Mr. MANN. Yes: but that does not cover 
Mr. HAY. Mr. Chairman, I ask unanimous consent to dis-| about. Suppose he can not pass a physi 
pense with the first reading of the bill. Mr. HAY. Then he ean not get in 


The CHAIRMAN. Is there objection? [After a pause.} The| wr MANN. He is already in. and he co) 

Chair hears none. Suppose he can not pass a physical exninination be ine of « 
Mr. HAY. Mr. Chairman, I do not care to make any re-} ability not incurred in the line of duty‘ 

marks, and I would like to have the bill read for amendment Mr. BUTLER. He is dismissed. _ 

unless somebody desires to ask some questions. Mr. MANN. There is no provision here to do it rhat is 
Mr. MANN. Mr. Chairman, just a moment. I notice in} what I am trying to find out. The only provision find in the 

reference to that language in the bill on page 6: bill—and I will be glad to be corrected if I am wreng if 

; That veterinarians now in = ae ene i ee employ eee See | he can not pass an examination because of the service, then he 

pass the Deanne aiesionl coutiigntion aes tordisability incident i shall be retired. Suppose he can not pass an examination be 
he service, and who have been incapacitated from rendering satis- | cause of other disabilities? 


I 
factory service to the Government, shall be retired, etc. Mr. HAY. That only applies to veterinarians now in tl! 
I would like to ask, first, whether that is a proper description | Army. It does not apply to those who are to come in hereafter 
of the existing departments, Quartermaster’s Department—— _ Mr. SLAYDEN. Mr. Speaker, as I understand it, any officer 
Mr. HAY. No; I am going to offer an amendment to change | in the Army—and these men will become oflicers if this bill be- 
that. | comes a law—who is found physically disqualified for continu- 
Mr. MANN. That is what I supposed. I have before me the | ing in the service is retired. 
bill H. R. 23627, reported from the gentleman’s committee, that Mr. MANN. Not at all. 


Mr. SLAYDEN. Any Army officer? 
Mr. MANN. No, sir; it must be physical disability incurred 
| in the line of duty. 

Mr. SLAYDEN. The presumption is 
| Mr. MANN. ‘There is no presumption in the law or in the 
fact. 

Mr. SLAYDEN. Asa matter of fact, all officers in the Army 
That language is used twice in reference to line officers, and are examined for physical fitness when they go in, are they not? 
in the section of the bill in reference to the Medical Corps is | And when if comes to promotion, if they are found physically 

the language: | unfit, they are discharged? 
| 
} 
1 


is in reference to examination of line officers and medical 
officers, where I think in this language probably no change is 
made in the main. This is in relation to line officers below the 
rank of major: 


If the officer fails in the physical examination and is found incapacl- 
tated for service by reason of physical disability contracted in the 
line of duty. 


But if he is found disqualified by reason of physical disability in Mr. HAY. They are not always discharged. They are retired 
curred in the line of duty. with pay. 

I take it the intention is to put either of those officers, as far | Mr. SLAYDEN. I have known it fo happen 
as that is concerned, on the same footing? Mr. KAHN. There was « provision in the last appropr tion 

Mr. HAY. Yes. I will have no objection to agreeing to an | bill which holds up their pay if they are sufi o.oo 
amendment and using that Iunguage. Now, [ will say to the | abilities not incurred in the line of duty. 
sentieman that the language— A Mr. SLAYDEN. That is vicious. 


And who have been incapacitated from rendering satisfactory service Mr. HAY. I am calling the attention of the ce homan from 


to the Government— Illinois [Mr. Mann} to the fact that this bill pore ~ that ex- 
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aminations shall be prescribed by the Secretary of War or the 
President—I do not recall which 
physical part of the examination is just as much to be required 
as the mental part of the examination, and section 2 of the bill 
provides that they shall not be appointed unless they shall have 
passed a satisfactory examination as to character, physical con- 
dition, general education, and professional qualification. 

Mr. MANN. 
gentieman, of getting an officer out of the Army under this pro- 
vision if he is a veterinary officer for physical disability now 
incurred in line ef duty or incident to the service. 

Mir. HAY. I will say to the gentleman that when we reach 
that section, on line 16, after the word “satisfactory,” I will 
offer an amendment inserting the words “ mental and physical.” 
It will then read: 

Provided, That he passes a satisfactory mental and physical exami- 
HhAation, 

Mr. MANN. 
There is a provision, on page 6, in section 4, 
veterinarians now in the Army, and so forth, who have failed te 
pass the prescribed physical examination. I suppose the pur- 
pose of that is to apply only to the first physical examination? 

Mr. HAY. Yes. 

Mr. MANN. That is not intended to apply either to the 
physical examination taken 20 years from now of some young 
officer? 

Mr. HAY. You will observe that section 4 provides that the 
veterinarians of the Cavalry and Field Artillery and the others 
now employed who at the date of the approval of this act shall 
bave less than five years’ service shall be reappointed and com- 





inissioned as assistant veterinarians, with the rank, pay, and | 


silowances of second lieutenant, mounted; and that veterinari- 
ans who have over five years of service shall be reappointed and 
commissioned as veterinarians with the rank, pay, and allow- 
ances of first lieutenant, mounted. So that all these men now 
in the Army when they come up for examination will have to 
stand a physical examination; and by amending section 3, as I 
suggested to the gentleman a moment ago, it would apply to the 
men in the Army who go in as second lieutenants and who come 
up afterwards for promotion to first lieutenancies. 

Mr. MANN. This section now applies to those who go into 
the service under the provisions of this bill? 


Mr. HAY. And getting rid of all men now unfit for duty 
who are now in the service. There are three over 70 years of 
age. 

Mr. MANN. I take it, then, that the language is well ad- 


vised, and should not refer to disability incurred in the line of 
duty. 


Mr. HAY. It only applies to the men who are now in the 
Army. 
Mr. MANN. Who have been in 40 years? 


Mr. HAY. Only as veterinarians. 

Mr. MANN. And does not refer to the three actual cases? 

Mr. HAY. They are taken care of under the language: 

And who have been incapacitated from rendering actual service to the 
Government. 

The gentleman's colleague, Mr. Fowier, wanted to ask me 
a question, I believe. 

Mr. MANN. Go ahead. 

Mr. FOWLER. I desired to inquire as to the difference made 
between those who are candidates for these positions in section 
2 and those whe are already in the service in section 4. In 
section 2 the qualifications which are subject te examination 
are character, physical condition, general education, and pro- 
fessional qualifications. Now, the examination required of 
those who are in the service are a prescribed practical profes- 
sional examination and a physical examination as to fitness for 
mounted field service. Why should not the examination of 
those who are already in the service extend to character and 
education ? 

Mr. HAY. Well, it does extend to education, because it says 
“a prescribed practical professional examination.” But I am 
perfectly willing to insert the same provision as in the ether 
section. 

Mr. FOWLER. Why not the “character,” also? 

Mr. HAY. I say Iam willing to do that. 

Mr. FOWLER. All right. Now, when they are dismissed, it 
is on examination, beginning on line 11— 

Who fail to pass the prescribed physical examination due to dis- 
ability incident to the service. 

Why not go further than that and get rid of those, if any, 
who may be incompetent because of their unfitness in character 
and edueation and in prefessional qualifications? 

Mr. HAY, That is provided for, beginning ia line 6, under 


that proviso, “That they pass a prescribed practical profes- | 


I see no way under the bill, I will say to the | 


| Sioual examination and a physical examination as to fitn 
now—and, of course, the | 
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mounted field service.” Now, if the gentleman desires to j,)< 


the word “ character,” I would be willing to do that. 

Mr. FOWLER. “ Education and character.” 

Mr. HAY. Yes. 

Mr. FOWLER. ‘Then there seems to be no way to get 
those men unless they are deficient through disability in. 
in the regular line of military service. : 

Mr. HAY. And unfit professionally. 

Mr. FOWLER. I de not get that meaning from the re: 
It says: 


Provided further, That veterinarians now in the Army and j 
empley of the Quartermaster’'s Department and the Subsisien: 
partment who fail to pass the prescribed physical examination dy 
disability incident to the service, and who have been incapacitated { 
rendering satisfactory service to the Government, shall be retired 
active service with 75 per cent of the pay correspending to lent), 


— 


| service as prescribed herein. 


Let me ask the gentleman one more question. 
which refers tu | 





I do not quite see that the bill is specific enough to get rid 
those who might be deficient otherwise than through dis:) 
contracted in the regular line of military duty. 

Mr. HAY. They would have to pass a professional exan 
tion as well as a physical examination in order to get in #. 
second lieutenants or first lieutenants, either one. but if i 
gentleman desires it, when we reach that section under 
five minute rule, I would be very glad to consider any ame 
ment that the gentleman might think would cure what he thin 
ought to be cured. 

Mr. FOWLER. Now, if I understand this section, it deals 
with promoting those of the grade of second lieutenant to | 
rank of first lieutenant, and if the men really are not effici: 
the bill would leave those who are in now in the rank of second 
lieutenant without any prevision for retirement if they 
incompetent. 

Mr. HAY. Some of them would be second lieutenants ani 
some would be first lieutenants. 

Mr. FOWLER. And there is no way to get rid of them if 
they are incompetent otherwise. 

Mr. HAY. Oh, yes. If they can not pass a proper profes 
sional and physical examination they will be gotten rid of. 

Mr. FOWLER. But they will be promoted to first lieutena: 
if they do pass the examination provided in section 4. 

Mr. HAY. Those who served five years will be promote. 
Those who served under five years will be given only the rank 
of second lieutenant. 

Mr. FOWLER. I do net quite see where you have authori; 
to get rid of those who might not be competent—not saying 
that any of them are—except those who have incurred a dis 
ability in the regular line of duty. 

Mr. HAY. Except that they, can not be appointed to tlicse 
positions unless they pass a prescribed professional examination 
and a physical examination. 

Mr. FOWLER. That is, to promote them to first lieutenants. 

Mr. HAY. No; if they do not pass the examination they ce 
to be members of the Veterinary Corps. 

Mr. FOWLER. It says: 

That the veterinarians who have over five years of service be re 
appointed and commissioned as veterinarians with the rank, pay, and 
allowances of first lieutenant, mounted. 

Mr. HAY. Yes. 

Mr. FOWLER. 
the examination. 

Mr. HAY. Yes; if they do net pass the examination, then 
they will not be admitted. 

Mr. FOWLER. Your bill does not say so, does it? 

Mr. HAY. It says, provided they pass the prescribed pro- 
fessional examination. 

Mr. FOWLER. Then they are to pass from the position of 
second lieutenant to that of first lieutenant. 

Mr. HAY. No; none of them are either first or second lieu- 
tenants now. They simply draw the pay and have the allow- 
ances of a second lieutenant. 

Mr. FOWLER. I understand that. 

Mr. HAY. ‘They do not occupy the rank. 

Mr. FOWLER. I understand that. 

Mr. HAY. Therefore if a man has served more than five 
years, in order that he may come in under this law and be a 
first lieutenant, a veterinarian must pass this prescribed physica! 
and professonal examination. If he does not pass it, he docs 
net get any rank at all. He goes out. 

Mr. FOWLER. That is, he does not get the rank of first 
lieutenant. 

Mr. HAY. He does not get any rank. 

Mr. FOWLER. The bill does not say that. 

Mr. HAY. I think it does. 

Mr. FOWLER. Indeed, it does not. 


With a proviso as to the qualifications for 
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Mr. HAY. It says so, so far as the English language can 
-e it Say SO. 
\r. FOWLER. Your provision for the examination of those 
who are pow in only provides for examination for promotion. 
Mr. HAY. Not at all. 
\r. FOWLER. But not for the examination of those who 
in in the rank of second lieutenant. 


‘Vir. HAY. They are not in the rank of second lieutenant. 
Mr. FOWLER. Or who draw the pay of second lieutenant. 
‘\Ir. HAY. Getting the pay of a second lieutenant and getting 


the rank of a second lieutenant are two entirely different and 
distinct propositions. If the gentleman will read section 4 he 
will find that all the veterinarians who are now in the Army 

order to stay in either as first or second lieutenants must 
pass this prescribed professional aud physical examination, and 
if they do not pass it they go out of the Army. They have no 
sort of tenure now. They can be dropped now by order of the 
secretary of War, just like any other civil employees. 

Mr. FOWLER. I have read section 4 carefully, and I do not 
find any provision in section 4 for the retirement of any of the 
veterinarians who are not asking for promotion to the rank of 
first lieutenant. 

Mr. HAY. It does not propose to retire anybody unless he 
has been disabled incident to his service in the Army, or unless 
bv his service his health is such that he has become incapaci- 
tated to render any service. The men who are now veterina- 
rians all of them occupy the same status. There is no difference 
between them. 

Mr. FOWLER. Your bill provides for that. 

Mr. HAY. It provides that it shall be so hereafter. 


Mr. FOWLER. Here is what it provides. In section 4 it 
says: 
Sec. 4. That the veterinarians of Cavalry and Field Artillery now in 


the Army, together with such of the veterinarians of the Quartermaster’s 
and Subsistence Departments provided for in section 1 of this act, now 
employed, who at the date of the approval of this act shall have less 
than five years of service, be reappointed and commissioned as assistant 
veterinarians with the rank, pay, and allowances of second lieutenant, 
mounted. 

Mr. HAY. Provided they stand the examination. 

Mr. FOWLER. Now wait. There is no provision for the 
examination at all. It says: 

That the veterinarians who have over five years of service be reap 
pointed and commissioned as veterinarians with the rank, pay, and 
allowances of first lieutenant, mounted: Provided, That they pass a 
prescribed practical professional examination and a physical examina 
tion as to fitness for mounted field service. 

Mr. HAY. That proviso applies both to those who are to be 
appointed as second lieutenants and those who are to be ap- 
pointed as first lieutenants. All of them must stand this exami- 
nation. 

Mr. FOWLER. I do not think the bill necessarily means that. 

Mr. HAY. I think it does. I do not see how it can mean 
anything else. The proviso applies to all of these veterinarians 
who are now in the service. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Linruicum having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed joint resolution of the following title, in 
which the concurrence of the House of Representatives was 
requested : 

S. J. Res. 147. Joint resolution appropriating the sum of $7,245 
out of money appropriated by Senate joint resolution No. 129, 
for the payment of transportation of American refugees from 
points in Mexico to the American border. 

The message from the Senate also announced that, in com- 
pliance with Senate concurrent resolution No. 31, December 9, 
1912, the President pro tempore of the Senate had appointed 
Mr. CRANE, Mr. Bacon, and Mr. OvERMAN members of the joint 
committee on the part of the Senate to make necessary arrange- 
ments for the inauguration of the President elect of the United 
States on the 4th day of March next. 

The message also announced that the Senate had passed the 
following resolutions : 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. WiLtiam W. WEDEMEYEA, late a 
Representative from the State of Michigan. 

tesolved, That the Secretary communicate these resolutions to the 


House of Represent » 
the detenen P atives and transmit a copy thereof to the family of 


Resolved, Th . : 
6c tn cabosan as a further mark of esteem and respect the Senate 


VETERINARY SERVICE, UNITED STATFS ARMY. 
The committee resumed its session. 


Mr. MANN. May I ask th l , ai 
question or two? y e gentleman from Virginia another 


Mr, HAY. Certainly. 
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Mr. MANN. I understeod the gentleman to say that there 
were how in the service three veterinarians who were over 70 
years of age. 


Mr. HAY. That is my information. I am not positive about 
that. 
Mr. MANN. I understood the gentleman also to say that 


veterinarians now in the service were subject to retirement. 
In answer to a question of my coileague |Mr. Fow.er}| 1 un- 
derstood him to say that they were retired at the age of 64. 

Mr. HAY. Yes. ‘ 

Mr. MANN. I do not reconcile those statements 

Mr. HAY. That statement may not be altogether « 
but my explanation of it is this: The veterinaries that are 
over 70 years of age are employed in the Quartermaster’s or 
Subsistence Department, and the law which places yeterinaries 
on the retired list will not apply to them. 

Mr. SLAYDEN. Was not there an age limit of 27 fixed for 
admission to the Army and they were too old to get in? 

Mr. HAY. I know that these three men have not now the 
privilege of going on the retired list, and this language in the 
bill was placed there for the purpose of giving them that privi- 
lege. 

Mr. MANN. That is what I wanted to get at. What reason 
is there for covering a man into the service by this bill and 
immediately placing him on the retired list when it is admitted 
that he is not competent to perform the duties of his office? 
Why should not he be retired from the service entirely without 
pay? 

Mr. HAY. The gentleman knows as well as I do that there 
are a great many people in the Government service 

Mr. MANN. Who want to be retired at the proper age 

Mr. HAY (continuing). Who are not able to perform the 
duties of their office, and they are carried on from year to year 
and paid the salary notwithstanding. Now, these people have 
served in the Army for over 40 years, as I understand it, and 
it is proposed by this legislation to put these three people on 
the retired list. That is the whole of it. I am not 
it; I do not say that it is right. If the gentleman 
strike it out, I am willing. 


1h stent, 


defending 


wishes to 


Mr. MANN. ‘There are a great many men in the Government 
service who have been there for 40 years who are as much in 
capacitated as these gentlemen in the full performance of their 
duties. As for myself, [ am not opposed to a civil pension list, 
but I am opposed to one which pays too high a rate of retired 
pay or a retired pension, either one. It seems to me that this 


is like taking any other clerks of the War Department and 
putting them on the retired list. 

Mr. HAY. This bill provides that all the veterinarians in the 
Army shal] stand an examination. 

Mr. MANN. I hope that the gentleman from Virginia will 
not misunderstand me. I think this bill is a good bill. I like 
what the committee did in reference to the original bill, and I 
agree with the committee in the changes which it made from 
the original bill. The only thing I am calling attention to is 
section 4, which proposes to place on the retired list men ad 
mittedly not competent to perform their duties. 

Mr. HAY. Men who would not be able to stand an examina- 
tion and remain in the Army. 

Mr. KAHN. Stand a physical examination. 

Mr. HAY. They are now veterinarians and employed in that 
capacity, but if this bill becomes a law they have got to get out 


Mr. MANN. They ought to get out whether the bill becoines 
a law or not. If the War Department would live up to the law, 
probably they would get out. That is always the argument 


that is made whenever there is a proposition to put men on the 
retired list. We have certain men in the service who can not 
fully perform the duties of their office, and therefore it is pro 
posed to put them on the retired list. The retired pay is 
three-quarters of the pay, including, I take it, longevity pay. 

Mr. BUTLER. Are they able to perform the service? 

Mr. KAHN, They are still performing service. 

Mr. MANN. It is perfectly evident to anyone that a man 
over 70 years of age is not fully capable of performing the 
duties of a veterinary surgeon in the Army. 

Mr. BUTLER. Not fully capable, but they are employed. I 
will agree that none of us past the age of 70 would be able to 
perform full duties. 

Mr. MANN. Oh, a man 70 years old may have a great eapa 
ity for many things. The gentleman from Pennsylvania, if he 
ever gets young enough to become 70, will have the capacity to 
perform the work of half a dozen ordinary men. 

Mr. BUTLER. I wish I could give full credit 
ment, but I know the gentleman is honest in it. 

Mr. KAHN. If the gentleman from I)linois will permit, the 
provision here does not provide that these men shall be taken 


to that 


stite- 
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eare of if they can not pass the necessary professional examina- 


tion. The assumption therefore must be that these men are 
thoroughly accomplished veterinarians. They may not be able 
to pass the physical examination because of their advanced age. 
The is nothing in this provision that I can see that would 


affect them so far as their ability as veterinarians is concerned. 


Mr. MANN. It is admitted that these men are not fully 
capable of performing the functions of their office now. 

Mr. KAHN. The provision in the bill reads as follows: 

Provided further, That veterinarians now in the Army, and in the 
employ of the Quartermaster’s Department and the Subsistence Depart- 
ment, who fail to pass the prescribed physical examination, dué to dis- 
ability incident to the service, and who have been incapacitated from 
rendering satisfactory service to the Government, shall be retired from 
active service with 75 per cent of the pay corresponding to length of 
service as prescribed herein. 


That refers only to physical disability. 

Mr. MANN. But a man may be capable of performing certain 
mental duties if he is physically incapacitated, though I have 
sometimes found that mental incapacity in various branches of 
the Government did not count for very much; but physical in- 
ability to get to a certain place is of considerable importance. 
TI are men who into this House who, if they were 
pliysically unable to get here, would not be able to perform any 
fu Of course, nobody draws the line on mental capacity 
here. 

Mr. SLAYDEN. Mr. Chairman, the gentleman from Dlinois 
has raised a point of importance with reference to the amount 
of retired pay. I would like to ask the chairman of the com- 
mittee a question about that. The amount of retired pay that 
these three men referred to would draw would be how much? 
Would their length of service prior to admission under the 
terms of this law be included in their pay? 


ere come 


LLOUS, 


Mr. HAY. I think so. 
Mr. SLAYDEN. Would they be given 40 per cent fogy pay? 
Mr. HAY. I think so. 


Mr. SLAYDEN. I am inclined to think that that ought not 
to be the case. I do not think they should be admitted to the 
Army and then be permitted to draw 40 per cent fogy pay on 
account of service rendered before they became officers of the 
Army. 

Mr. KAHN. That can probably be cured by an amendment. 

Mr. SLAYDEN. It is a fact, is it, that they would draw 40 
per cent fogy pay? 


Mr. HAY. I think so. 
Mr. SLAYDEN. I think that ought to be amended. 
Mr. HAY. I do not see how you could discriminate between 


them and any other. 

Mr. SLAYDEN. Because you prescribe for young men other- 
wise. 

Mr. HAY. There is nothing said there about age except when 
they first come in. This provision applies to these veterinarians 
who are now in the Army, and not to those coming in hereafter. 

Mr. SLAYDEN. Frankly I do not think they ought to be 
taken in when over a certain reasonable age. 

Mr. HAY. It is provided that 27 shall be the age of these 
who shall hereafter come in. 

Mr. KINDRED. Mr. Chairman, I would like to ask the gen- 
tleman from Virginia a question. ‘Will the gentleman from 
Illinois yield? 

Mr. MANN. Certainly. 

Mr. KINDRED. Mr. Chairman, going back to line 8, page 6, 
to the language which the gentleman from California [Mr. 
Kann] has just read, we find a provision that veterinarians 
now in the Army and in the employ of the Quartermaster’s De- 
partment and the Subsistence Department shall be exempt from 
physical examination under certain conditions. Why does not 
that provision also apply to the veterinarians in the Artillery 
service and in the field service? 

Mr. HAY. For the reason that the veterinarians in the Cay- 
alry service and in the Field Artillery service have now a right 
of retirement, and those in the Quartermaster’s Department 
and the Subsistence Department have not. 

I will state now to the gentleman from Dlinois [Mr. Mann] 
that it is only those veterinarians attached to the Cavalry and 
Field Artillery service who are entitled to be retired under the 
present law, and that provision in the bill on page 6, in section 
4, gives the veterinarians attached to the Quartermaster’s De- 
partment and the Subsistence Department the right te retire- 
went. 

Mr. MANN. 
in the Army. 
does it cost? 

Mr. SLAYDEN, 
thousand dollars, 

Mr. MANN. It costs more for the retired list in the Army and 
Navy now than it cost a few years ago for the entire running of 


I can see no reason for extending the retired list 
It is extended now beyond all reason. How much 


Two million and seven or eight hundred 
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the Government. Because some men are now in the Army 
nected with the Army, it is now proposed to retire them. - 
is no reason given for it. They have nothing to do wit), 
gerous duties, and have had nothing to do with them. W) 
ordinary rule is as to all these other officers that if physi: 
ability is incurred in line of duty they may be retired, th 
vision is that they may be retired if the disability is jy 
to the service, which means if they become disabled while 
are in the service. As they could not have been disabled 
they went into the service, it means that all of these officers 
these particular branches of the Quartermaster’s Departni 
the reorganized Quartermaster’s Department shall be ¢ 
to retirement. 

I reserve the balance of my time. . 

Mr. HAY. Mr. Chairman, unless somebody desires fyytjjor 
time, I will ask the Clerk to read the bill for amendment, 


Mr. MONDELL. Mr. Chairman—— 

Mr. HAY. Does the gentleman desire some time? 

Mr. MONDELL. Yes; I should like some time. 

Mr. HAY. How much time? 

Mr. MONDELL. Oh, I do not know. 

Mr. HAY. Ten minutes? 

Mr. MONDELL. I should like to be recognized in my 
time, if I can. Does the gentleman have time that is not 
sumed? 

Mr. HAY. I have control of an hour, and I will yield 


gentleman any time he desires. 

Mr. MONDELL. I prefer to speak in my own time. 

Mr. HAY. Does the gentleman propose to advocate the b 
is he opposed to the bill? 

Mr. MONDELL. I am opposed to some provisions in the } 
and I desire to discuss some provisions in the bill. 


Mr. HAY. I will say to the gentleman that the gent! 
from Illinois has had one hour on one side and I on 
other—— 


Mr. MONDELL. The gentleman from Illinois has announced 
himself as being in favor of the bill. 

Mr. HAY. I do not desire to cut the gentleman from Wy) 
ming off, and I will yield any time he wants, but I do t! 
there ought to be some end to the debate. 

Mr. MONDELL. Ob, I think that is true. 

Mr. MANN. Let us agree upon the time for closing gene: 
debate. 

Mr. MONDELL. 
minutes. 

Mr. HAY. I yield the gentleman from Wyoming 15 min 
and reserve the balance of my time. 

Mr. MONDELL. Mr. Chairman, the gentleman from Illi 
[Mr. MANN] assured the chairman of the committee that 
was yery favorable to the provisions of the bill, and then j1 
ceeded to shoot it all full of holes and call attention to its many 
faults and the unfortunate character of the legislation. I doubt 
if it is necessary, in order to have the horses of the Army cared 
for in a proper way, to have the men who care for them given 
quasi military rank. I have a very high regard for a fighting 
man, for the man who volunteers to go forth in the face of 
danger and fight for his country and undergo hardships, toil, 
and privation. It is no reflection on another man who does no! 
agree to do that that he is not put in exactly the same class: 
that he is not entitled to the same treatment in some respe 
that the other man is. We pension soldiers because they 1 
called upon when needed to face hostile fire, to go anywho 
and everywhere on the order of their superior officers wit! 
regard to the discomforts or dangers of the situation. We give 
them in this country considerable pay, more than they receive 
anywhere else, and while I think we may have overdone tlic 
matter in the matter of pay- and retirement in the case of ile 
fighting men, I think there is a very great deal of danger of 
overdoing the matter when we come to the civilian employees 
of the Army, the collateral branches of the Army. There «re 
many civilians employed in the Army and the operation of tlie 
Army. They come and they go when they please. Their duties 
are not such as to compel them to face hostile fire or to undergo 
many of the hardships that the officer or the private suldicr 
must at times undergo. I think there ought to be some distinc 
tion. I do not know of any reason why an employee of the G\- 
ernment, because he happens to draw his pay through tlie 
Secretary of War, should have all of the benefits, emoluments, 
rank, and pay—fogy pay and retirement—that the enlisted man 
or the officer of the Army has, but for the last 20 years men 
connected with various nonfighting branches have been insis'- 
ing on being given uniforms, rank, and so forth. In other words, 
they have been seeking to have their status and their appear- 
ance so fixed as to rank, pay, and uniform as to make them 
undistinguishable to the ordinary eye from the man whe is 


I do not knew that I shall want over 
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likely to be called upon at any time to perform the most dan- 
sous and arduous service of a soldier. 
Vr. KAHN. Will the gentleman from Wyoming yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. KAHN. Is the gentleman from Wyoming aware of the 
foot that Germany,.Austria, France, England, and even Canada 

. yeterinarian corps practically on all fours with the corps } 

t is proposed to be created by this bill? 

Mr. MONDELL. Well, the gentleman is well informed and | 
nevally accurate and what he says is partly true, and the fact 
that it is partly true only is one of the reasons why I am | 
opposed to it. If there is anything I do not take to kindly, 
without being sure that it is correct and proper under our 
conditions, it is the patterning after the services of monarchal 
} rope, 

Mr KAHN. Does not the gentleman concede—— 

Mr. MONDELL. The fact is, however, that so far as Germany | 
is concerned, no man is an officer unless he is a fighting man. 
And I admire the German idea. It is not because we do not 
have a high regard for these other men and believe their | 
services are honorable, and that their profession is honorable, 
put they are not soldiers——— 

Mr. KAHN. They are called military officials. 

Mr. MONDELL (continuing). They may have pay based on 
rank, and I suppose they try to be recognized, but they are not 
recognized, as officers. In England, and to a certain extent in 
bureaucratic France, I think, they have the system which it is 
proposed to inaugurate here. 

Mr. KAHN. And in Austria also. 

Mr. MONDELL. And they go further than this bill does. 
This bill is, as I suggested, the first step in that direction. 

Mr. KAHN. In Germany they pass as military officers. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. In just a moment. We have recently had a 
great deal of talk of concentration, based, of course, on the 
monarchical idea that you must have your troops in large cities, 
where grape and canister can be poured down the main streets 
and overawe the people and sweep them from the face of the | 
earth if they defy the monarchical power, and as they do that 
in Europe there are certain gentlemen who think we ought to do 
it in the United States. There is no argument for it at all. 

It was argued on behalf of the doctors that on certain occa- 
sions they were exposed to fire, which is very true, and no 
greater acts of heroism have ever been performed on the field 
of carnage than have been performed by surgeons in rescuing 
men, caring for them, dressing their wounds, and attending to 
them under fire. But pray tell me can you conjure up a situa- 
tion in which it will be necessary for a veterinary surgeon to 
place himself on the firing line? It was argued in behalf of the 
doctors that there were times when they ought to be in posi- 
tion of authority, and that is true. But can the gentleman 
imagine a situation where a veterinary surgeon should have 
precedence over a line officer? I assume that it is not the gen- 
tleman’s notion that the veterinary surgeons of the first-lieu- | 
tenant class ought te be in a position to countermand an order 
to charge given by a second lieutenant on the theory that the 
horses have corns, ringbone, or spavin, and are not in fit con- 
dition to charge. If that is the gentleman’s idea, why, of course. | 
he can carry it out and work it out through this legislation. 

Now, the veterinary surgeon is as good a citizen as anybody. 
But he is not a fighting man, and, therefore, I am not now 
and never shall be in favor of any legislation the object of 
which or the tendency of which is to wipe out the line between 
the fighting men of the Military Establishment and the civil 
forces connected with it. 

The gentleman from Illinois [Mr. Mann] is favorable to a 
civil pension. My sympathies all incline me that way. My 
judgment so far has been rather against it, but if a veterinary | 
surgeon in the Army should be retired with two-thirds pay, | 
why should not a veterinary surgeon in connection with the 
Reclamation Service, or other Government works here, there, 
and elsewhere, be retired on such pay? Why should not other 
employees doing equally meritorious service be retired in the 
same way? If we are to retire these men, we ought not to 
retire them in the way provided in this bill and give some of 
them the benefit of years of service that they never had. 
While I would like very much to follow the Military Com- 
mittee, and generally have great confidence in its judgment, I 
do not believe veterinary service connected with the United 
States Army requires such legislation as this. 

‘The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the Clerk will read the bill for amendment. 

The Clerk read as follows: 


That the President is hereby authorized, by and with the advice and 
consent of the Senate, to appoint veterinarians and assistant veteri- 





} 
narians in the Army, not to exceed 2 such officers for each regiment | 


CONGRESSIONAL RECORD—HOUSE. 


| will 


1099 


of Cavalry and Field Artiliery, 15 as inspectors of horses d 
mules and as veterinarians in the Quartern ter’s Department, and 5 
as inspectors of meats for the Subsistence Vepartment, not to « d 
62 in all. 

Mr. HAY. Mr. Chairman, on line 25, page 4, I move to strike 
out the word “ fifteen ” and insert the word “twenty.” 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Virginia {Mr. Hay}. 

The Clerk read as follows: 

Amend, page 4, line 25, by striking out the w l er and in 
serting in lieu thereof the word “ twenty.” 

Mr. HAY. I am geing to follow that by offering an amend- 
ment also to strike out, in lines 1 and 2, page 5, the words “ and 
five as inspectors of meats for the Subsistence Department.” 
The reason I do that is because the two departments have been 
consolidated, and under the consolidation the two departments 


how form the Quartermaster Corps. I will follew 
move to strike out, in line 1, page 5, the words “ Quartermaster’s 
Department” and insert “ Quartermaster Corps.” 

The CHAIRMAN. The question is on 
amendment just offered by the gentleman 
Hay]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read the next 

The Clerk read as follows: 


that up and 


agree@g to the first 
from Virginia | Mr. 


amendment. 


Amend, page 5, line 1, by striking out the word “ five” and inserting 
the word “ six.” 
Mr. HAY. No. Strike out, in line 1, page 5, first the words 


“ Quartermaster’s Department ” 
master Corps.” 
The Clerk read as follows: 
Amend, page 5, line 1, by 
Department.” 


The CHAIRMAN. 
ment. 

The amendment 

Mr. HAY. 
words “and 
Department.” 

The CHAIRMAN. The Clerk will report the next 
offered by the gentleman from Virginia |Mr. Hay] 

The Clerk read as follows: 

Amend, page 5, lines 1 and 2, by striking out the werd 
inspectors of meats for the Subsistence Department 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

Mr. HAY. Now, Mr. Chairman, let the Clerk read the section 
as it will read when amended. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


and insert the words “ Quarter- 


striking out the words “ Quartermaster’s 


The question is on agreeing to the amend- 
was agreed to. 
And also on page 5, 
five as inspectors of 


lines 1 and 2, strike out the 


meats for the Subsistence 


amendment 


“ and five as 


The question is on agreeing to the amend- 


That the President is hereby authorized, by and with the advice and 
consent of the Senate, to appoint veterinarians and assistant \ rina 
rians in the Army, not to exceed two such officers for « reciment of 
Cavalry and Field Artillery, 20 as inspectors of hot 1 nd 
as veterinarians in the Quartermaster Corps Depa t nd 5 : in 
epectors of meats for the Subsistence Department, not to e d 62 
in all. 

Mr. HAY. “Five inspectors of meats for the Subsisience 


Department ”’ should be stricken out. 

Mr. TILSON. Mr. Chairman, I suggest to the chairman of 
the Committee on Military Affairs the propriety of striking out 
also the words “as inspectors of horses and mrules,” 
read, “20 as veterinarians in the Quarterm: Corps,” 
so that the chief of the Quartermaster Corps may use those 
veterinarians either as inspectors of horses and mules or as in- 
spectors of meats, as he may choose. As the chairman h eft 
the provision, they would all be inspectors of meats. 

Mr. HAY. I accept that amendment. Strike out 
of horses and mules and as.” 

The CHATRMAN. The Clerk will report the amendment « 
fered by the gentleman from Connecticut [Mr. TiLson]. 

The Clerk read as follows: 


so that it 


ister 


‘inspectors 


Amend, page 4, line 25, by striking out the words “as insp of 
horses and mules and as.”’ 

The CHAIRMAN. The question is on agrecing to the amend 
ment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, the gentleman does not want to 
strike out the word “as.” 

Mr. HAY. So that it will read, “ Twenty vete rians in the 
Quartermaster Corps.” 

Mr. MANN. “Twenty as veterinarians in the Quartermaster 


Corps.” 


Mr. TILSON. Should not the word “as” be kept in? 
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Mr. TOWNSEND. The President is authorized to appoint | 
them as veterinarians in the Quartermaster Corps. 
TILSON. Under the amended language there 
much reason to keep in the word “as” as before. 

Mr. HAY. No. We are now fixing the number of veteri- 
narians in the Quartermaster Corps, and we say “20 vetert- 
narians in the Quartermaster Corps.” 


is just as 


Mr. MANN. How many will be appointed under the provi- 
sion “not to exceed two for each regiment of Cavalry and Field 
Artillery ”? 

Mr. HAY. Well, there are 15 regiments of Cavalry and 6 
regiments of Field Artillery. That would be 40. 

Mr. MANN. ‘There ought to be some word in there to make 


It ought to read: 

And 20 veterinarians in the Quartermaster Corps— 

If those are different from the others. 

Mr. HAY. Put in the word “ and” before the word “ twenty,” 
so that it will read: 


And 20 veterinarians in the Quartermaster Corps, not to exceed 62 
in all. 


Mr. MANN. Yes. 

Mr. HAY. I move to amend, in line 25, by inserting the word 
“and” before the word “ twenty.” 

The Clerk read as follows: 

In line 25, before the word “ twenty ” 
insert the word “ and.” 


good sense. 


and after the word “Artillery,” 


The amendment was agreed to. 

Mr. HAY. Now, if the Clerk will read the section as amended, 
I will be much obliged to him. 

The Clerk read as follows: 

That the President is hereby authorized, by and with the advice and 
consent of the Senate, to appoint veterinarians and assistant veteri- 
narians in the Army, not to exceed 2 such officers for each regiment 
of Cavalry and Field Artillery, and 20 veterinarians in the Quarter- 
master Corps, not to exceed 62 in all. 

Mr. HAY. That is all right. 

The Clerk read as follows: 

Sec. 3. That an assistant veterinarian appointed under section 2 of 
this act shall have the rank, pay, and allowances of second lieutenant, 
mounted; that after five years of service an assistant veterinarian shall 
be promoted to the rank, pay, and allowances of first lieutenant, 
mounted: Provided, That he passes a satisfactory or under 
such rules as the President may prescribe as to professional qualifica- 
tions and adaptability for the mounted service; or, if found deficient, 
he shall be discharged from the Army with one year’s pay and have no 
further claim on the Government. 

Mr. TILSON. I move to strike out the last word, for the pur- 
pose of asking the chairman of the committee if it would not be 
better to strike out the word “ mounted” where it appears, as 
the distinction in pay between mounted and dismounted service 
has been done away with. 

Mr. HAY. I have no objection. 

Mr. TILSON. Then, Mr. Chairman, I move that in line 13, 
page 5, after the word “ lieutenant,” the word “ mounted” be 
stricken out, and in line 15, after the word “lieutenant,” the 
word “ mounted” be stricken out. 

The Clerk read as follows: 

On page 5, in line 13, strike out the word “ mounted” after the word 
*“ lieutenant,” and on page 5, in line 15, strike out the word “ mounted” 
after the word “ lieutenant.” 

Mr. TILSON. That includes 
“ mounted ” in both cases. 

The amendment was agreed to. 

Mr. HAY. Mr. Chairman, I move to amend, in line 16, page 
5, after the word “ satisfactory,” by inserting the words “ mental 
and physical.” 

The Clerk read as follows: 

Amend, page 5, line 16, by adding after the word “ satisfactory " the 
words *“‘ mental and physical.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 4. That the veterinarians of Cavalry and Field Artillery now in 
the Army, together with such of the veterinarians of the Quarter- 
master’s and Subsistence Departments Cy ee for in section 1 of this 
act, now employed, who at the date of the approval of this act shall 
have less than five years of service, be reappointed and commissioned as 
assistant veterinarians with the rank, pay, and allowances of second 
lieutenant, mounted; that the veterinarians who have over five years of 
service be reappointed and commissioned as veterinarians with the rank, 
pay, and allowances of first lieutenant, mounted: Provided, That they 
pass a prescribed practical professional examination and a physical ex- 
amination as to fitness for mounted field service: Provided further, 
That veterinarians now in the Army, and in the employ of the Quarter- 
master’s Department and the Subsistence Department, who fail to pass 
the prescribed physical examination, due to disability incident to the 
service, and who have been incapacitated from rendering ervice with 


the comma and the word 


service to the Government, shall be retired from active service wit 
75 per cent of the pay corresponding to length of service as prescrib 
herein. r 

Mr. TILSON. Mr. Chairman, I move to amend in line 23, 
page 5, by striking out the words “ Quartermaster’s and Sub- 
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sistence Departments” and in inserting in lieu 
words “ Quartermaster Corps.” 

The Clerk read as follows: 

Amend, page 5, line 23, by striking out the words “ Quarterm 
and Subsistence Departments” and inserting in lieu thereof the 

Quartermaster Corps.” 

The amendment was agreed to. 


Mr. TILSON. In line 3, on page 6, I move to strike out 


thereof 


|} comma after the word “lieutenant,” and the word “ mount 


The Clerk read as follows: 

Page 6, line 3, after the word “lieutenant” strike out the « 
and the word “ mounted.” 

The amendment was agreed to. 

Mr. TILSON. I move the same amendment in line 6, pag 

The Clerk read as follows: 

Page 6, line 6, strike out the comma after the word “ lieuten 
and strike out the word “ mounted.” 

The amendment was agreed to. 

Mr. TILSON. Mr. Chairman, I move the amendment yw 
I send to the Clerk’s desk. 

The Clerk read as follows: 

In lines 10 and 11, page 6, strike out the words “ Quartermas 
Department and the Subsistence Department ” and insert in lieu th 
the words “ Quartermaster Corps. 

The amendment was agreed to. 

Mr. HAY. I move to strike out the proviso beginning 
line 8. 

The Clerk read as follows: 

Amend by striking out all of section 4 after the word “service” in 
line &, page 6. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 5. That the Secretary of War, upon recommendation of 
Quartermaster General, may appoint, for such time as their serv 
may be required, such number of reserve veterinarians as may 
necessary to attend public animals pertaining to the Quartermast 
or other departments or corps, who shall have the pay and allowar 
of second lieutenant, mounted, during such period of service and : 
longer: Provided, That such reserve veterinarians be graduates of 
recognized veterinary college or university and have previously pa: 
such moral, professional, and —— examination as may be deer 
necessary by the Secretary of War for the proper performance of their 
duties in mounted field service. 

Mr. TILSON. Mr. Chairman, I move to amend line 18, on 
page 6, by inserting the amendment which I send to the Cler\'s 
desk. 

The Clerk read as follows: 


In line 18, page 6, strike out the words “‘ Quartermaster General 
and insert in lieu thereof the words “chief of the Quartermaster 
Corps.” 

The amendment was agreed to. 

Mr. TILSON. Now, Mr. Chairman, in line 23, page 6, I mov 
to amend by striking out the word “ mounted” and the comma. 

The amendment was agreed to. 

Mr. HAY. Mr. Chairman, in line 21, page 6, after the word 
“ Quartermaster,” I move to strike out the “s” and apostrop| 

The amendment was agreed to. 

Mr. HAY. I move to insert the word “ Corps” after the wor 
“Quartermaster.” 

The amendment was agreed to. 

The Clerk, continuing the reading of the bill, read as follows 


Sec. 7. That the Secretary of War is authorized to appoint a board of 
examiners to conduct the examinations prescribed herein, one mem 
of which shall be a field officer, one a surgeon, and two veterinarians 


Mr. TILSON. Mr. Chairman, I offer the following amend 
ment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

s Line 19, page 7, after the word “ officer,” insert the words “of t 
ne.” 

Mr. TILSON. It seems to me this amendment ought to be 
adopted. I believe it was the intention that he should be a1 
officer of the line. 

Mr. HAY. A field officer could not be anything else than a1 
officer of the line. 
Mr. TILSON. 

instance. 

Mr. HAY. A medical officer is not an officer in the sense 0! 
an officer of the line. 

Mr. TILSON. He may have field rank. 

Mr. HAY. So has the quartermaster in the Quartermasi:' 
Corps or in the Ordnance Corps, but he is not a field officer. 

Mr. MANN. The gentleman from Connecticut ds not wa 
to use the language “ field officer of the line.” 

Mr. HAY. That is what he wants to say. 

Mr. MANN. I never heard the expression. 

Mr. TILSON. It is correct and proper. 

Mr. SLAYDEN. You might say “a line officer not below the 
rank of major.” 


mmneo zu 


Oh, yes; he might be a medical officer, fur 
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Mr. HAY. A field officer is above the rank of captain. | upon the subject of selections by the State of Tdaho of l 
Mr. TILSON. I ask that my amendment be considered, Mr. | phosphate lands. Our legislation upon this subject ought 1 e 
Chairman. | uniform. Great confusion wil! occur if it is not uniform I 
Mr. HAY. Mr. Chairman, I am opposed to the amendment | while this applies only to the State of Idaho, and therefor 


.d do not think it ought to be agreed to. I am willing to agree 
language that will embrace what the gentleman is after. I 
will agree that it shall be “a line officer not below the rank 
of major. 

Mr. TILSON. That will answer my purpese. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


\mend, page 7, lines 18 and 19, by_ striking out the words ‘ field | 
I ’ and insert in lieu thereof “ officer of the line not below the 


k of major.” 

The amendment was agreed to. 

The Clerk completed the reading of the bill. 

The CHAIRMAN. The question now is on the adoption of the 
substitute as amended. 


The question was considered, and the substitute as amended 


was adopted. 
Mr. HAY. Mr. Chairman, I move that the committee do now 
rise and report the bill with the amendment to the Huuse, with 
the recommendation that the amendment be agreed to and the 
pill as amended passed. 
The motion was agreed to. 









. : | 
rose; and the Speaker having 


Accordingly the committee 
resumed the chair, Mr. CrarK of Florida, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration 
the bill (EL R. 16843) to consolidate the veterinary service, | 
United States Army, and to increase its efficiency, and had 





irected him to report the same back to the House with an 


amendment, with the recommendation that the amendment be 


adopted and that the bill as amended do pass. 

Mr. HAY. Mr. Speaker, I move the previous question on the 
bill and amendment to its final passage. 

The motion was agreed to. 

The SPEAKER. ‘The question now is on the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read.a 
third time, was read the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider 
whereby the bill was passed was laid on the table. 


the vote 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to 

Mr. McMorran, for 10 days, on account of important business. 

Mr. Ranpext of Texas, indefinitely, on account of sickness. 

Mr. Dickinson, for 10 days, on account of sickness in family. 
STATE SELECTION OF PHOSPHATE AND OIL LANDS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26812) to provide for State selection of 
phosphate and oil lands. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That from and after the passage of this act un 
reserved public lands of the United States in the State of Idaho which 
have been withdrawn or classified as phosphate or oil lands, or are 
valuable for phosphates or oil, shall be subject to selection by the 
State of Idaho under indemnity and other land grants made to it by 
Congress whenever such selections shall be made with a view of obtain 


ing or passing title, with a reservation to the United States of the | 


phosphates and oil in such lands, and of the right to prospect for, mine, 
and remove the same. 

_ Sec. 2, That the State of Idaho, when applying to select lands classi- 
fled as phosphate or oil lands, or valuable for pliosphates or oil, with 
a view to sécuring or passing title to the same in accordance with the 
provisions of the indemnity and other granting acts, shall state in th 
application for selection that same is made in accordance with and 
subject to the provisions and reservations of this act. 
Sec. 3. That upon satisfactory proof of full compliance with the pro- 
visions of (ue laws under which selection is made and this act, 
State shall be entitled to a patent to the lands selected by it, which 
patent shall contain a reservation to the United States of all the phos- 
phates and oil in the land so patented, together with the right to pros- 
pect for, mine, and remove the same upon rendering compensation to 
the patentee for all damages that may be caused by prospecting for and 
removing such phosphates or oil. ‘The reserved phosphate and oil de- 
posits in such lands shall be disposed of only as shall be hereafter 
expressly directed by law. 


The SPEAKER. 
tion of this bill? 
Mr. MONDELL. Mr. Speaker, I reserve the right to object. 


Mr. FOSTER. Mr. Speaker, I reserve the right to object. 


The SPEAKER. The Chair will recognize the gentleman 
from Wyoming. 


Mr. MONDELL. 


Is there objection to the present considera- 


Mr. Speaker, I am in sympathy with the 


objects and purposes of this legislation, but the bill ought not 
to pass in Its present form. We have heretofore legislated upon 
this subject—that is, we have legislated on the subject of selec- 


It is new proposed to legislate 


tions and entries of coal lands. 


might be said that perhaps our interest 
that the legislation is satisfactory 
sponsible directly to the people of 

character of this before us, following the legisla n we have al- 
ready had, becomes a precedent for other k 


is a little 


to the gent! n who is ré 
Idaho, vet legislation of the 


remote 





The Secretary of the Interior has recommended an 1d- 
ment. In lieu of section 2 of the bill he propos« 
in the bill the rrovision of section 3 of the act of June 27. 191 , 
and he proceeds to set forth a part of the provis 
tion. The part of the provisions of that section wl h I 
tary quotes are incorporated in the bill, but e edit 

| portant provisions of that section are not incorporated i ’ 
bill. That section provides for two things—first, fora pre 

|} ing bond; and, second, for obtaining the right to enter 1 
mine and remove from the United States, with a reserved rig! 
of reentry to retake the surface of the land or so much of it 
as may be necessary for actual operations And it provide 
for procedures before the local e¢ urts in connection with t] : 
| operations. All of those important provisions a litted, I 
think unintentionally, from the Seeretary’s recommend: ? 
They were not incorporated by the committee, I presume fon 
cause the committee assumed that the Secretary quoted of 
the provisions, when, as a matter of fact, he quoted 1 ; 
but the prospecting provisions. This matter was "a 
worked out and very thoroughly discussed in e e 

time the act referred to was under consideration 

The committee discussed the provisions of tha tion, l it 
represents the view of the lawyers on the comm f ! 
I was not one, as to what is necessary in order to f nd 
secure the right to go upon these lands to mine. The rigl f 
reentry is reserved, the right to take so much of the surface 
as is necessary, to occupy and use and pay for it, and 
damages in the local courts. None of that is cont: L il ‘ 
provisions. 

Mr. FERRIS. Is it the judgment of the gentleman that see 
tion 5, which is printed in italies in the bili, should be sti en 
out and that there should be substituted therefor the I» ge 
of the bill that was more thoroughly worked out heret 

Mr. MONDELL. Modifying it by striking out t d 
“coal” and inserting “oil and phosphate,’ and striking out 
other language so that you would preserve ids is i 
upon this general subject. 

Mr. FRENCH. As the author of the bill, I will |! eC! d 
to entertain and support the proposition of th I from 
Wyoming. 

Mr. MONDELL. Mr. Speaker, I am sure that | n 
from Wyoming could offer amendments that would be e ly 
satisfactory to him, and that would harmonize the bill with . 
legislation that the Secretary says it ought to correspond with, 
but whether, without further consideration than we could | ’ 
here at this time, the House would be willing to accept that as 
being exactly what we should do, of course I do not know. 
[I could easily offer amendments that would accomplish what I 
have in mind, which would be what the Secretary suggested 

| should be done. 

Mr. FRENCH. And the committee accepted the vy Is of 
the proposed section 3 prepared by the Seci y of e 
Interior. 

Mr. MONDELL. Then, through inadvertance no doubt, the 
Secretary of the Interior or some clerk in his department left 


the | 


out the more important part of the provi 


isions of section 3. 


Mr. FRENCH. Then, why not let the matter go before the 
House for consideration, and I think that the section that the 


gentleman proposes is so thoroughly understood by the 
bers that it will be agreeable, and I will be glad to 
lieu of section 3 as proposed. 

Mr. MONDELL. 


support it in 


It will require considerable modification, I 
will say to the gentleman, and I think this highly important 
there should be no question but that when we adopt this legisla- 
tion it shall be identical in procedure with the legislation that 


we adopted on the same subject. In other words, 
working in one State under one piece of legisla! 
other State under another. 


we will be 
ion and in an- 


Mr. FRENCH. I am in perfect harmony with that idea, 
but I think that the matter is one that we can very re y 
agree to without having the matter go over to : her day 

Mr. MURRAY. Mr. Speaker, as a member ot ymmittee 
| im charge of the bill, I may say I am in perfe pathy with 
| the position of the gentleman from Wyoming 1 will accept 
the amendment, if he cares to offer it, and I hope he will 


| 


offer it. 
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The Chair 
iit. 


Mr. MURRAY. I! 


SPEAKER. The can not 


understand the gentle- | 


was trying to make the matter more clear | 


to the gentleman from Wyoming than to the Speaker. | 


the SPEAKER. The gentleman was addressing the gentle- 
tuah from Wyoming more than the Chair? 

Mr. MURRAY. Yes; and I shall be very glad, Mr. Speaker, 
is the gentleman from Wyoming has suggested an amendment, 
as the Member in charge of the bill for the committee, to say 
that the committee will be happy to accept it if he cares to offer 
his amendment. If his purpose is to retard the progress of the 


correct what may or may not be a mistake on the part of some- 
body we will be happy to accept his amendment. 

Mr. MONDELL. Mr. Speaker, my only purpose is to perfect 
the legislation and aid in its enactment 

The SPEAKER, Is there objection? 

Mr. LENROOT. 
In view of what has just 
portance of this subject, I do not think that an amendment 
should be made contrary to the report of the Secretary of the 
Interior or contrary to the recommendation of the committee 
itself, and I the gentleman pass this over without 
prejudice. 

Mr. MURRAY. Mr. Speaker, does the gentleman from Wis- 
consin have in mind that the proposed modification is entirely 
similar to that in a bill which has already passed the House 
with regard to coal lands? 

Mr. LENROOT. I appreciate that, but in the hurry of the 
moment here I question very seriously whether that should be 
underiaken now, it having been raised by the gentleman from 
Wyoming that 
carefully considered. 

The SPEAKER, 
tion of this bill? 

Mr. FRENCH. Mr. Speaker, I hope the gentleman will with- 
hold his objection for a few moments. The matter of handling 
these lands is now under consideration by the present officers 
of the department and the officers of the State of Idaho, and it 
would certainly save a great deal of work if the matter could 
be expedited so that the whole question would not need to be 
thrashed over again. I think the gentleman knows that not an 
acre of land is granted to the State, but it simply provides for 
the selection of certain lands which were available for selection 
at the time the grants were made to the State and which have 
since that time been included within the reserve of the character 
indicated in the bill. I think that the reservations that have 
been made to the Government are ample, but I am very willing 
to accept the language of the bill which we passed a little over 
a year ago, nearly two years ago, on this same subject, in 
which a certain section is probably worked out with more care 
than this particular section is, and I believe it will be very 
satisfactory to have a consideration of this bill at this time, 
and I would like very much to have that done. 

Mr. LENROOT. I will say to the gentleman, I say what I 
have said, because the gentleman from Wyoming has stated 
that it will require considerable work to fit the proposed section 
into this bill and it will require considerable thought as to the 
modification that may be necessary. 

And even upon so important legislation of that kind the gen- 
tleman from Wyoming [Mr. MonpDELL] himself, I understand, is 
not prepared to offer the amendment now, and I suggest that the 
matter go over without prejudice. Otherwise, I shall feel com- 
pelled to object. 

Mr. MONDELL. I am in position to offer the amendment, but 
I agree with the gentleman from Wisconsin [Mr. Lenroor] that 
I can scarcely expect the House, without full consideration, to 
assume that all of this very considerable amendment which I 
am to offer is just what should be adopted. I have not any 
question but that the House would agree if we had time for 
discussion. I am simply proposing to make this section agree 
in general terms with the section that the Secretary suggests it 
should follow, but which the Secretary in his letter did not set 
forth in full. 

Mr. LENROOT. Mr. Speaker, I feel compelled to object. It 
ean be taken up two weeks from now, and then we shall have 
an opportunity to examine this matter. I object to the consid- 
eration of the matter in this way. 


suggest 


Is there objection to the present considera- 


NATIONAL CONSERVATION EXPOSITION, KNOXVILLE, TENN, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26190) to provide for participation by the 
Government of the United States in the National Conservation 
Expesition, to be held at Knoxville, Tenn., in the fall of 1913. 


Mr. Speaker, I reserve the right to object. | 
transpired and the very great im- | 


a matter of such importance should be more | 


The bill was read, as follows: 


_ Be it enacted, ete., That the Government of the United Sta: 
ticipate ia the National Conservation Exposition, to be held at 
ville, Tenn., during the fall of 1913. That there shall be exhihi: 
said exposition from the executive departments of the United <:. 
such articles and materials as will illustrate the administrative 
tions of the Government and their educational value in connection \ 
the development and wise use of the natural resources of the 1) 
States, especially the advancement of scientific agriculture and | 
increase of productivity of the soil through improved cultivation ' 
crop selection and the prevention of avoidable wastes; the reclama;: 
of wet and dry lands by drainage and irrigation, respectively - 


| more economical development and utilization of mineral wealth: 


| 





| the heads of the several departments, respectively, decide shall be 


| authorized, including the selection, purchase, 





bill we shall not waste any time about it, but if his purpose is to | judicious use of and prevention of needless destruction in woodi 
! ; ahi WELLE « ‘ al, . : ; 


for maintaining timber supply and protecting headwaters of str: 
the use and improvement of inland waterways; the preservation o{ 
and game; the preservation and protection of life in connection 
industrial operations; and the economic investigations and operat 
of the Government with reference to mines and mining, geology, to; 
graphic and other surveys, public roads, experiment stations, rural |i; 
improvement, education, child welfare, and public health and ¢a) 
tion. That these subjects shall be presented in exhibits and in {| 
trated lectures by representatives of the Government. That the | 
dent of the United States be, and he is hereby, authorized to invits 
nations of the world to send delegates to an international conventio; 
said exposition, to discuss the natural resources of the world and 1} 
distribution through commerce. To secure a complete and harmon 
arrangement of such Government exhibit a United States Governm 
board of managers is hereby authorized to be appointed to be char: 
with the selection, purchase, preparation, transportation, arrangem.) 
safe-keeping, exhibition, and return of such articles and materials 





braced in the Government exhibit herein authorized. The Presi 
of the United States may also designate additional articles of pec 
interest for exhibition in connection with the said Government ex) 
Said Government board of managers shall be composed of three perso: 
now in the employ of the Government and shall be appointed by 
President, one of whom shall be designated by the President as ¢! 
man of the said board and one as secretary and disbursing officer. 1) 
members of said Goyernment board, with other officers and emp!o) 
of the Government who may be detailed to assist them, including officers 
of the Army and Navy, shall receive no compensation in addition to 
their regular salaries, but they shall be allowed their actual 1 
necessary traveling expenses, together with a per diem in lieu of s 
sistence, to be fixed by the Secretary of the Treasury, while necessarily 
absent from their homes engaged upon the business of the board 
Officers of the Army and Navy shall receive said allowance in lieu 
the subsistence and mileage now allowed by law; and the Seeret 
of War and the Secretary of the Navy may, in their discretion, de‘ 
retired Army or Navy officers for such duty. Any provision of | 
which may Peon the detail of persons in the oneiey of the United 
States to other service than that which they customarily perform s! 
not apply to persons detailed for duty in connection with said Natio 
Conservation Exposition. Employees of the board not otherwise « 
pages by the Government shall be entitled to such compensation as | 
yoard may determine, and such employees may be selected and 
pointed by said board. ‘The disbursing officer shall give bond in such 
sum as the Secretary of the Treasury may determine for the faithf! 
performance of his duties, said bond to be approved by said Secretary 
The Secretary of the Treasury shall advance to said officer from time to 
time, under such regulations as he may prescribe, a sum of money 
from the appropriation for the Government exhibit herein authorized 
not exceeding at any one time three-fourths of the penalty of his bon 
to enable him to pay the expenses of said exhibit as authorized by | 
United States Government board herein created. The Secretary of t 
Treasury is ey authorized and directed to place on exhibition, 
connection with the exhibit of his department, upon sueh grounds 
shall be allotted for this purpose, one of the life-saving stations : 
thorized to be constructed on the Atiantic coast of the United Sta 
by existing law, and to cause the same to be fully equipped with : 
apparatus, furniture, and appliances now in use in life-saving stati: 
in the United States: Provided, That the cost of said exhibit he: 
reparation, transpor 
tion, arrangement, safe-keeping, exhibition, and retugn of the art! 
and materials so exhibited, and the expenses and ner diems of 1 
officials and employees of the Government connected with the exhib!' 
or assigned to deliver lectures, shall not exceed the sum of $100,000, 
which sum, or so much thereof as may be necessary, is hereby app: 
priated out of any money in the Treasury not otherwise appropriated. 
Sec. 2. That the Secretary of the Treasury shall cause a suital! 
permanent building to be erected on the site of said National Conser\ 
tion Exposition for said Goyernment exhibit. Said building shall 
erected from plans prepared by the Supervising Architect of the Trea- 
ury, to be approved by the Secretary of the Treasury; and the Secr 
tary of the Treasury is hereby authorized and directed to contract f 
said building in the same manner and under the same regulations as f 
other buildings of the United States, but the contract for said buildins 
including the preparation of ground therefor and the approaches theret» 
and the interior and exterior decorative wiring and lighting, etc., there 
for, shall not exceed the sum of $150,000, which sum, or so much 
thereof as may be necessary, is hereby 8 ty Ree out of any mone 
in the Treasury not otherwise appropriated: Provided, That a suital)! 
building site and grounds satisfactory to the Government board of ma! 
agers herein esta lished shall be deeded to the Government of th 
United States in fee simple for the purpose. 
Src. 3. That all articles that shall be imported from foreign countri 
for the sole purpose of exhibition at the National Conservation Expos 
tion, to be held at Knoxville, Tenn., in the i 1913, upon which there 
shall be a tariff or customs duty shall be admitted free of the paymen: 
of duty, customs fees, or charges, under such regulations as the Sec 
tary of the Treasury shall Regeceiee ; but it shall be lawful at any tim 
during the exposition to sell for delivery at the close thereof any goods 
or property imported for and actually on exhibition in the exposition 
buildings or on the unds, subject to such regulations for the securi() 
of the revenue and for the collection of “ duties as the Secretary 
of the Treasury may prescribe: Provided, That all such articles when 
sold or withdrawn for consumption or use in the United States shall |» 
subject to the duty, if any, imposed upon such articles by the revenue 
laws in force at the date of withdrawal; and on such articles which 
shall have suffered diminution or deterioration from incidental handling 
and necessary exposure the duty, if paid, shall be assessed according to 
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lue at the time of withdrawal for consumption or use, 
enforced against any person 
f any illegal sale, use, or withdrawal. 

t That medals with appropriate devices. emblems, and inscrip 
umemorative of said National Conservation Exposition and of 
irds to be made to the exhibitors thereat shall be prepared for 
nal Conservation Exposition Co. by the Secretary of the Treas 
some mint of the United States, subject to the provisions of the 
und section of the coinage act of 1893, upon the payment by the 
| Conservation Exposition of a sum equal to the cost thereof; 
thority may be given by the Secretary of the Treasury to the 


tised vi 
alties prescribed by law shall be 
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f a medal properly awarded to him to have duplicates thereof | 


any of the mints of the United States from gold, silver, or 
upon the payment by him for the same of a sfim equal to the 
reof. 
Ss 5. That the United States shall not be liable on account of said 
tion for any expenses incident to or growing out of the same, 
for the purpose of paying the expense incident to the selection, 
tion, purchase, installation, transportation, care, custody, and 
7 turn of the exhibits made by the Government, and for the employ- 
if proper persons as officers and assistants by the Government 
i created by this act, and for other expenses to be approved by the 
n of the Government board, or, in the event of his absence or 
ty, by such officer as the board may designate, and the Secretary 
freasury, upon itemized accounts and vouchers. 
That the United States shall not in any manner or under 
rcumstances be liable for any of the acts, doings, or representa- 


S 6. 


said National Conservation Exposition Co. (a corporation), 
iis officers, agents, servants, or employees, or any of them, or for 
sé salaries, labor, or wages of ‘said officers, agents, servants, or 
employees, or any of them, or for any subscriptions to the capital 
stock. or for any stock certificates, bonds, mortgages, or obligations 


of any kind issued by said corporation, or for any debts, liabilities, or 
expenses of any kind or nature whatever attending such exposition cor- 
tion or accruing by reason of the same. 
Sec. 7. That nothing in this act shall be construed so as to create 
liability upon the part of the United States, directly or indirectly, 
for any debt or obligation incurred or for any claim for aid or _pecu- 
niary assistance from Congress or the Treasury of the United States 
in support or liquidation of any debts or obligations created by said 
United States Government board in excess of appropriations herein 


“See. & That the United States shall not in any manner or under 
any circumstaaces make any loan, directly or indirectly, to the National 
Conseryation Exposition Co., or for the benefit of said exposition, or for 

of the purposes thereof, and shall not appropriate for any purpose 
whatsoever in connection with said exposition any sum of money other 
than that provided in this act. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Reserving the right to object, Mr. 
Speaker, if there is anybody who has anything to say in de 
fense of this bill I would like to hear it, otherwise I shall 
answer any questions the gentleman may ask. 

Mr. FITZGERALD. Of course, if that is the way the gentle- 

n feels about it, I shall feel compelled to object to it. 

ir. AUSTIN. 
New York? 

Mr. FITZGERALD. 
the report, and from the information I have I think I am pre- 
pared to object. 

Mr. AUSTIN. What is the information the gentleman seeks 
which is not embraced in the bill or in the report accompanying 
the bill? 

Mr. FITZGERALD. I thought perhaps the gentleman might 
desire to make a brief statement in reference to the bill. May I 
ask the gentleman if he is a member of the Committee on Public 
Buildings and Grounds? 

Mr. AUSTIN. I am. 

Mr. FITZGERALD. Why is it necessary to provide for a 
public building in a bill of this character for his district? Is 
he unable to satisfy the demands made upon him in the omnibus 


‘ 
‘ 


ment as may be active in that particular par f the « 

| That is why I thought perhaps it would be desirable to | 

| some information in addition to that contained in the report 
some information as to the character of the exhibits to 1 

Inide, the amount of money to be expended in preparing and 
setting them up, the amount to be expended for the salaries of 
| eiployees, and the amount to be expended in other way 

Mr. AUSTIN. In answer to that I w State to the gentle 
man that this report’ states when this building is no longer 
needed for exhibition purposes it can be used profit vy by the 
Government on account of the crowded coudi 1 of t I 
Ville post-office building. 

Mr. FITZGERALD. No building that was ever « ed for 
exposition purposes would be satisfactory as a post-oflice build 
ing, even in Knoxville, Tenn. 

Mr. AUSTIN. But there are Government officials that could 
utilize this building just as well as they could a_ post-olli 
building or a customhouse building. 

Mr. FITZGERALD. I think that is a minor objection, if 1 


| Officers of the Government 
| hibits we propose to make at Knoxville by the Federal Go 


Mr. AUS TiN. This bill needs no defense. I will be very glad | 


What is the inquiry of the gentleman from 


may be permitted to say so. I am more interested in k 
in more detail the character of the exhibits to be m: 
Government departments and the manner in which it was esti 
mated that the $100,000 required in addition to the $150,000 
for the building is to be expended. 

Mr. AUSTIN. This bill 


lOoW LL 


de by the 


has 
that 


submitted to ie yario 


| 
would he affected by the ex 


been 


ment. 
Mr. FITZGERALD. I have read the list, and every one of 
them can safely be set down as anything but economical in the 


expenditure of public funds. 

Mr. AUSTIN. Not only is it the purpose of the Governm 
officials to use these exhibits at Knoxville, but 
them at other expositions in other places where the dates do not 
conflict. 

Mr. FITZGERALD. I » inquire who has authorize 
these Government officials to determine in advance that the 
shall be permitted to make exhibits, not only at this ex] 
but to various other expositions that they desire to parti 
in? I notice that the advisory board of this exposition consists 
of nine officers of the Federal Government and three 
two of whom were formerly associated with the Government. 


also to use 


desire t 


OSition, 


inate 
i 


oLue4rs, 


| This exposition is to consist not only of Government exhibits 
but a part of the Government exhibits is to consist of illus 
trated lectures to be given by officials of the vario depart 
ments of the Government. 
Mr. SLAYDEN. What isit? Is it a kind of Chautanqua’ 
Mr. FITZGERALD. Provision is also made for the de 


I have read the bill and have examined | 
| of retired Army and Navy officers in connecti: 


bill that is expected? Provision is made in this bill for a 
permanent building at Knoxville, Tenn. 
Mr. MANN. What makes the gentleman from New York 


[Mr. Firzaeratp] think that there will be an omnibus building 
bill? Is he advocating one? 

Mr. FITZGERALD. I have not expressed the belief that 
there will be one. 

Mr. AUSTIN. This bill is the usual bill passed by Congress 
for the aid of national expositions and carries a sufficient 
‘imount of money not only for an exhibit, but also for a building. 
his is to be a permanent exposition. 

Mr. FITZGERALD. And the gentleman intends to locate a 

permanent conservation exposition at Knoxville, Tenn., regard- 
less of the other cities of the United States? 
_ Mr. AUSTIN. We think it is of sufficient importance to make 
iC a permanent exposition so far as that section is concerned 
and so far as the people of the whole South are concerned, 
im our enterprising and progressive people are willing to 
finance and maintain it as a permanent exposition. 

Mr. FITZGERALD. The report setting forth the purpose of 


making this a permanent building is not to permit the exposi- 
“on association or company to maintain it, but to provide 
accommodations for such departments of the Federal Govern- 


mn With it 


Mr. SLAYDEN. For lectures? 


Mr. FITZGERALD. I am unable to determine the purpose 
Mr. SLAYDEN. I thought the gentleman said t 

to be entertainments or lectures or something of that s 
Mr. FITZGERALD. The bill provides that these subject 


shall be presented in exhibits and illustrated by lecturs 
part of representatives of the Government. 


Mr. SLAYDEN. I thought that was what the gent wil 
said. It seems to be a sort of Chautauqua, carried « 
Government expense. 

Mr. AUSTIN. I may say that work of this kind has been 
carried on by the Government not only in New York State, b 
also in the State of Texas, where the representatives of the 
departments have been called upon to deliver lectures; as, foi 
example, at expositions at Cincinnati and at Pittsburgh and 


at other places. It was carried on also at 
ago, when an exposition was held in that city It is not a 
new departure. It is a very valuable and instructive method 
of imparting valuable information to the people of this « 


Knoxville three years 


Mr. FITZGERALD. That may be. I do not challenge the 
accuracy of the gentleman’s statement in the regard. But with 
the meager information that is given in this report, and 
in view of the fact that the Secretary of the Treasury estimat: 
that regardless of any appropriations to supply deficiencies a 
this session of Congress, eliminating all provision fi t 
Panama Canal, appropriations for which are to be reimbursed 
out of an issue of bonds, and eliminating about S60,000.000. re 
quired for sinking-fund purposes, there will still be a defi of 


$25,000,000 in the coming fiscal year, it se 
should be some satisfactory reason assigned for an appi 
of $250,000 for a local exposition. 


nis to me tf 


Mr. AUSTIN. It is not a local exposition. I beg the gen 
tleman’s pardon. 
Mr. FITZGERALD. The Y 


gentieman is tryi to convert if 
into something else; but it is a local expositi 
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This proposition was considered so important by the members 
of the Committee on Industrial Arts and Expositions that they 
named a subcommittee to go to Knoxviile, Tenn., and officially 
investigate the situation there. T hat subcommittee came back, 
and the committee had two meetings and reported out this bill 
by unanimous vote. 

Of course, there may be a deficit in the Treasury, but here 
is a proposition which re the expenditure of $250,000, 
affecting legislation which is far-reaching and to which all 
three political parties in this country were committed in their 


¢ 
yy 
conducted as a local exposition for two years, and now it is | tie grant when one Gace Se Rave howe corupto’. for five years or 
ie 1 5 7 ‘ Mec a ) ndian entitied to recelve the tract in allotment under ex 
de red to utili ize the Federal Tres asury to the ons of a law but for the grant to the railroad company, and pon the : 
quarter of a million dollars to assist it and make it permanent | tion and filing of such relinquishment or reconveyance the land 
at Knoxville. Tenn. _ reupon become — for a ~ the company reli; 
oa etitinrdat . ng or reconveying sha e entitled to select and have patent . 
\!I oo TY 0 ) » a + 
Mr. AUST IN. Will the gentleman yield for a moment? | other vacant Sabie lands of equal value in the same State, = q 
ir. FITZGERALD. Yes. oe agreed upon with the Secretary of the Interior. 7 
‘ir. AUSTIN. I will state that the representatives of this TI 
ne SPEAKEI 
‘try who have directed public senti iment in the direction Mr. MANN Scene ee aero anaes: n aller; 
of conservation legislation have proposed to establish an expo- /” hnie Soe ny recollect 
sition of this kind in some part of the United States, and in- that this bill was on the Unanimous Consent Calenda; 
vited pro} osals It was oper n to every city of the United States before, and I objected to it at that time because there y 
“ne ee oe ee } b. limitation upon the amount of public lands which mig! 
the city of Knoxville, Tenn., oe the only city that sub tak : = eo . ~ Se : , 
saledieil ie tenaieeetehess hail eink aaieamednaerd aken up under the term “ equal value.” I understand thy 
i¢ i i ( rion at was Satis ( ° p. . ‘ s 
ir reTeuR A} D. What is the po] ans ion of Knoxville? tleman from Arizona is preparing an amendment to o} 
; KGERATI at 1s the pop x00 U0 that. 
Mr. AUSTIN. Eighty-five thousand, and that city has more - y : » 
e prise in connection with aise en ts of thi s kind than has Mr. HAYDEN. I have an amendment that I will offer h 
erprise in ‘tol I 7 | will obviate that. 
the city New York—which the gentleman represents. > oN a ‘ ‘ 
GOLDFOGLE. The gentleman from Tennessee is mis- mr. A waty ~—. then; do aot object. 
nines ainaaat Gian The SPEAKER. Is there objection? 
a coe : There was no objection 
Mr. AUSTIN. I know of no city in the United States more . TEP @ EET an . — 
ea] able of establishing and successfully conducting such an The SPEAKER. This bill is on the Union Calendar. 
candida Chak Seaaarenite : Mr. HAYDEN. I ask unanimous consent to consider 
Mr. FITZGERALD. If the city of New York entered upon the House as in C ommittee of the Whole. ; 
such an undertaking the people of that city would do it The SPEAKER. The gentleman from Arizona asks u 
accede ee ae mous consent to consider the bill in the House as in Con: 
Mr. AUSTIN. This exposition was indorsed by the National | %, the Whole. ee 
; ae re was no objection. 
Conservation Congress, held at Indi: inapolis, Ind., where 35 , ne ane 
States ‘ ae represented. It was unanimously indorsed by the Mr. HAYDEN. I offer the following amendment, Mr. § 
St vere re] ° « bic A . AT, "AS hare ara c > Oo ittema « rents 
tien Cennancial Con ress, represented by 2,000 delegates Mr. MANN. There are some committee amendments 
from every Southern State. It was also indorsed by the South- should be agreed to first. 
seiak Wacats “maieenadhens Mr. HAYDEN. Yes. 
Mr. FITZGERALD. It was also indorsed by the Woman’s| Tbe SPEAKER. The Clerk will read the bill by secti 
National River and Harbor Congress? The Clerk read the bill. . 
Mr. AUSTIN. Yes. And is not that a very proper and a The SPEAKER. The Clerk will report the first committee 
very weighty indorsement, that should commend itself to the | 2mendment. 
snndtoute Gaaineunet? The Clerk read as follows: 
Mr. FITZGERALD. I am surprised that the gentleman lim- age eee 2. i 4, after the word “authorize,” insert th 
1s 
ited the number of indorsements. nn . ‘ a 
Mr. AUSTIN. I assert it cheerfully, because that organiza- 44 Por epee was agreed to. 1 
Hon is largely made up of the wives oy Membe vs at this Con- e lerk read the next committee amendment, as folloy 
. ’ Page 1, line 6, after the word “lands,” insert the words “si 
eres within the States of Arizona 


national platforms. 

Mr. FITZGERALD. They were not committed to this expo- 
sition, 

Mr. AUSTIN. No: but committed to the legislation that this 


ex position aaa ses, encourages, and advocates, not in theory, but 
in practice and by practical demonstration. 

Mr. FITZGERALD. Then I think we might better occupy the 
time of the House in considering the legislation. 


Mr. AUSTIN. ‘Then let the gentleman “ fish or cut bait.” 
Mr. FITZGERALD. I object, Mr. Speaker. 
The SPEAKER. The gentleman from New York objects. 


The bill will be stricken from the calendar, and the Clerk will 
report the next bill. 
SENATE BILL AND JOINT RESOLUTION REFERRED. 

Under clause 2, Rule XXIV, Senate bill and joint resolution 
of the foliowing titles were taken from the Speaker's table and 
refericd to their appropriate committees as indicated below: 

S. 5068. An act to authorize the Secretary of the Interior 
te exchange lands for school sections within an Indian, mili- 
tary, national forest, or other reservation, and for other pur- 
poses; to the Committee on the Public Lands. 

S. J. Res. 147. Joint resolution appropriating the sum of 
$7,245 out of money appropriated by Senate joint resolution 

29 for the payment of transportation of American refuges from 
points in Mexico to the American border; to the Committee on 
Appropriations. 

INDIANS OCCUPYING RAILROAD LANDS. 


on the Calendar for Unanimous Consent 
G74) for the relief of Indians eccupying rail- 


business 
iS. 


The next 
was the bill 
read lands. 
The bill w 
it enacted 


is read, os follows: 

. ete., That the Secretary of the Interior be, and he is 
1 to request of the present claimant under any railroad 
\ishment or reconveyance of any lands passing under 
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or New Mexico.” 
The amendment was agreed to. 
The Clerk read the next committee amendment, as foll 


"» 
~ 


Page 2, iine 1, after the word “select,” insert the words “ within a 
period of two years after the passage of this act.” 
The amendment was agreed to. 


Mr. HAYDEN. Mr. Speaker, I offer the following am 


ment. 
The SPEAKER. The gentleman from Arizona offer 
amendment, which the Clerk will report. 


The Clerk read as follows 


Amend, by striking out all after the word “ act,” in line 2, p: 2, 
and insert the following: 

“And have patented to it other vacant, nonmineral, nontimbered. 
veyed public lands of -— ual area and value, situated in the same » 
as may be agreed upon by the Secretary of the Interior: Provided, | 
the total area of land that may be exchanged under provisions 0 
act shall not exceed 4,000 acres.” 


[Mr. HAYDEN addressed the House. 


The amendment was agreed to. 

The bill as amended was ordered to a third reading, and 
accordingly read the third time and passed. 

3y unanimous consent the tithe was amended so as to i 
“An act for the relief of Indians occupying railroad land 
Arizona or New Mexico.” 

On motion of Mr. Haypen, a motion to reconsider the volt 
by which the bill passed was laid on the table. 


STANDING ROCK INDIAN RESERVATION, 


Mr. BURKE of South Dakota. Mr. Speaker, I move to 
pend the rules and pass the bill (S, 109) to authorize the + 
and disposition of the surplus and unallotted lands in the Stan‘ 
ing Rock Indian Reservation, in the States of South Dakota 1 
North Dakota, and making appropriation and provision to « 
the same into effect, as amended, and pending that I ask un 
mous consent that the substitute be read in lieu of the bill, 
the substitute is the amendment. 

Mr. MANN. The gentleman ean include that in his motio 

Mr. BURKE of South Dakota. I do. 

The SPEAKER. The gentleman from South Dakota ; 
to suspend the rules and pass, as amended, the bill which the ' 
Clerk will report in its amended form. 4 

The Clerk read as follows: 

Be it enacted, ete., That the Seerctary of the Interior be, and he js 
hereby, authorized and directed, as hereinafter provided, to sell 


dispose of all that portion of the Standing Rock Indian Reservatio 
the States of South Dakota and.North Dakota, lying and being w!' 


See Appendix.] 








nNoves 
hie f 











iowing-described boundaries, to wit: Commencing at a 
of the main channel of the Missouri River where 
between townships 18 and 19 north intersects 

west on said township line to a point where the range line be 

nges 22 and 23 east intersects the same; thence north 

t | range line to the northwest corner of section 19, in township 

2: the section line north of 


1. of range east: thence east on 
19, 20, 21, 22, 25, and 24 to a point where the same inter 
» range line between ranges 25 and 24 east; thence north along 
vce lipe to a point where the same intersects the State line be 
1e States of South Dakota and North Dakota; thence west on 
‘ te line to a point where the range line between ranges 84 and 
North Dakota intersects the thence north on said 
ne between ranges 84 and 85 west to a point where it inter 
center of the main channel of the Cannon Ball River: thence 
theasterly direction down and along the center of the main 
7 said Cannon Ball River to a point where it intersects the 
(f the main channel of the Missouri River; thence in a southerly 
n along the center of the main channel of the said Missouri 
n to the place of beginning, and including also entirely all islands, 
in said river, except such portions thereof as have been allotted 
ius: Provided, That sections 16 and 36 of the lands in each 
‘ ip therein shall not be disposed of, but shall be reserved for the 
the common schools of the States of South Dakota and North 
respectively : Provided further, That the Secretary of the Inte- 


point in 
the town 
the same; 
along 





Same ; 


iy reserve such lands as he may deem necessary for agency, 
and religious purposes, to remain reserved as long as needed 


i ss long as agency. school, or religious institutions are maintained 
for the benefit of said Indians: Provided, howevér, That the 

ry of the Interior is hereby authorized and directed to issue a 

in fee simple to the duly authorized missionary board, or other 
authority of any religious organization, heretofore engaged in 
inission or school work on said reservation, for such lands thereon (not 
i ed in any town site herein provided for) as have been heretofore 

art to such organization for mission or school purposes. 
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s » That the lands shall be disposed of by proclamation under the | 


\| provisions of the homestead and town-site laws of the United 
Stites, and shall be opened to settlement and entry by proclamation of 
President, which proclamation shall prescribe the manner in which 


the 


requireme 


3 nts ind t tlis f tl ] { i \V 1 to t I { l 
residence and shall have made all t i p ! i ! 
shall be entitled to patent f the lar i j i 
any lauds remaining wnsold after dik ! 
for five vears may sold to th { i 
to the prescribed price thereof tixed und vi s of 
under such rules and regulatior is t s in I 
prescribe, and patents therefor sl i it t 

Sec. 6. That from tl proceed I n 1 tl ’ 
of the lands aforesaid, exclusive of the custor i I 
there shall be deposited in the Treasury o t 
eredit of the Indians belonging and havir | 
reservation, t! ns of which the said 1 u i 
shall draw interest at 3 per nt per annum: tha ! 
from the sale of said lands and deposited in the ‘I d 
States to the « lit of said Indians shall be a , 
appropriation by Congress for their edu on, supp \ 

Provided, That from any moneys in th rreasury to t ( ‘ 
Standing Rock Indians derived from the proceeds arising th 

and disposition of their portion of the surplus and unallott 1n ‘ 
posed of under section 6 of the act approved May 20. 1908 

tary of the Interior be, and he is hereby, authorized, in his discretion 
to distribute and pay to each of the Indians belonging to d tribe and 
entitled thereto a sum not exceedi $40 per capita ; 

Sec. 7. That sections 16 and 36 of the land in each township within 
the tract described in section 1 of this act shall not be su to entry 
but shall be reserved for the use of the common schools and paid fo 
the United States at $2.50 per acre. and the same are her ranted to 
the States of South Dakota and North Dakota, respectively, for u h 
purpose, and in case any of said sections or parts thereof are lost to 
either of the said States by reason of allotments thereof to any Indian 
or Indians or otherwise, the governor of each of said Stat ! 
tively, with the approval of the Secretary of the Interior s } 
authorized, within the area described in section 1 of this a to lox 

| other lands not otherwise appropriated, not exceeding two sections in any 
one township, which shall be paid for by the United States | n 
provided, in quantity equal to the loss, and such ections shall 
made prior to the opening of such lands to settlement. 

Sec. 8. That the lands allotted, those retained or reserved, and t! 


inds may be settled upon, occupied, and entered by persons entitled | 


_ or enter any of said lands except as prescribed in said procla- | 


Provided, That prior to said proclamation the Secretary of the 


" mm: 


th 

to make entry thereof; and no person shall be permitted to settle upon, 
I 

I 


nierior shall eause‘allotments to be made to every man, woman, and | 


child belonging to or holding tribal relations in said reservations who 
huve not heretofore received the allotments to which they are entitled 
under provisions of existing laws: Provided, however, That the said 
tary is hereby authorized to designate the superintendent of the 


letion of the allotments herein provided for and 60 days prior to 
date set by said proclamation for the entry of said surplus lands: 
ided further, That the Secretary of the Interior be, and he is hereby, 
thorized and directed to cause to be surveyed all the unsurveyed lands, 
f any, within said reservation, and to cause an examination to be made 
of the lands by experts of the Geological Survey, and if there be found 
any lands bearing coal or other valuable minerals the said Secretary is 
reby authorized to reserve them from allotment or disposition until 








rt action by Congress: And provided further, That the rights of 
ionorably discharged Union soldiers and sailors of the late Civil and 
Spanish Wars or Philippine insurrection, as defined and described in 
sections 2304 and 2305 of the Revised Statutes, as amended by the act 
of Mareh 1, 1901, shall not be abridged. 


Sec. 3. That before any of the land is disposed of, as hereinafter pro- | 


V and before the States of South Dakota and North Dakota, respec- 
tively, shall be permitted to select or locate any lands to which it may 
be entitled by reason of the loss of sections 16 or 36, or any portions 
thereof, by reason of allotments thereof to any Indian or Indians, the 
Secretary of the Interior is authorized to reserve from said lands such 
tracts for town-site purposes as in his opinion may be required for the 
future public interests, and he may cause same to be surveyed into lots 
nd blocks and disposed of under such regulations as he may prescribe, 
and he is hereby authorized to set apart and reserve for school, park, 
and other public purposes not more than 10 acres in any one town site, 
and patentS shall be issued to the lands so set apart and reserved for 
school, park, and other public purposes to the municipality legally 
charged with the care and custody of lands donated for such purposes. 
The purchase price of all town lots sold in town sites, as hereinafter 
provided, shall be .paid at such time and in such installments as the 
Secretary of the Interior may direct. He shall cause not more than 20 
per cent of the net proceeds arising from such sales to be set apart and 
expended under his direction in the construction of schoolhouses and 
other public buildings, or in improvements within the town sites wherein 
such lots are located. 
lots and lands within the town sites as aforesaid shall be credited to 
the Indians as hereinafter provided: Provided further, That all children 
of school age and of Indian parentage shall be admitted at all times to 
the public schools within said town sites on an equal footing with all 
other children admitted to the said schools. 

Sec. 4. That the price of said lands entered as homesteads under the 
provisions of this act shall be as follows: Upon all lands entered or fiied 
upon within three months after the same shall be opened for settlement 
and entry, $6 per acre, and upon all lands entered or filed upon after 
the expiration of three months and within six months after the same 
shall have been opened for settlement and entry, $4 per acre; after the 
expiration of six months, after the same shall have been opened for 
settlement and entry, the price shall be $2.50 an acre. 

_ Sec. 5. That the price of said lands shall be paid in accordance with 
the rules and regulations to be prescribed by the Secretary of the Inte- 
rior upon the following terms: One-fifth of the purchase price to be paid 
‘n cash at the time of entry, and the balance in five equal installments, 
the first within two years and the remainder annually in three, four, 
five, and six years, respectively, from and after the date of entry. In 
case any entryman fails to make the annual payments, or any of them, 
when due, all rights in and to the land covered by his entry shall cease, 
and any payments theretofore made shall be forfeited and the entry can- 


le. 
celed, and the lands shall be reoffered for sale and entry under the pro- | 


\isions of the homestead law at the price fixed herein: Provided, That 


rothing in this act shall prevent homestead settlers from commuting | 


‘heir entries under section 2301, Revised Statutes, by paying for the 
and aes the price fixed herein, receiving credit for’ the ‘payments 
previens y made. In addition to the price to be paid for the land the 
al a shall pay the same fees and commissions at the time of com- 

ation of final entry as now provided by law where the price of land 


is $1.25 per acre; and when the entryman shall have complied with all 


nding Rock Indian School to allot each child born subsequent to the | 


surplus lands sold, set 


| aside for town-site purposes, or granted to t 
State, or otherwise or 


disposed of, sha'l be subject for a period of 25 vears 


to all the laws of the United States prohibiting the introduction of 
intoxicants into the Indian country. 
Sec. 9. That there is hereby appropriated, out of any money in the 


Treasury not otherwise appropriated, the sum of or so much 
thereof as may be necessary, to pay for the lands granted to the State 
of South Dakota and North Dakota, as provided in section 7 of this act 


SLSO 000, 


And there is hereby appropriated the further sum of $10,000, or so 
much thereof as may be necessary, for the purpose of making the su 
veys and allotments provided for herein Provided, That the said 
$10,000, or so much thereof as may be expended for the purpose of 
carrying out the provisions of this act, shall be reimbursed to the 
United States from the proceeds received from the sale of the lands 
described herein or from any money in the Treasury belonging to said 
Indian tribe. 

Sec. 10. That nothing in this act contained shall in any manner bine 


the United States to purchase any portion of the land herein described, 


except sections 16 and 36, or the equivalent, in each township, or to 
dispose of said land except as provided herein, or to guarantee to find 
| purchasers for said lands or any portion thereof, it being the intention 
of this act that the United States shall act as trustee for said Indians 
| to dispose of the said lands and to expend and pay over the proceeds 


The net proceeds derived from the sale of such | 


received from the sale thereof only as received and as herein provided 
Provided, That nothing in this act shall be construed to deprive the 
said Indians of the Standing Rock 


Indian Reservation of any benefits to 
which they are entitled under existing treaties or agreements not in 


consistent with the provisions of this act. 


The SPEAKER. Is a second demanded? 

Mr. FOSTER. Mr. Speaker, I demand a second. 

Mr. BURKE of South Dakota. I unanimous 
Mr. Speaker, that a second be considered as ordered. 

The SPEAKER. Is there objection? [After a 
Chair hears none. The gentleman from South 
tled to 20 minutes and the gentleman from 
TER| to 20 minutes. 

Mr. BURKE of South Dakota. peaker, this bill pro 
poses to authorize the sale of the surplus lands in the Standins 
Rock Reservation, in North and South Dakota. I will state tha 
in the Sixtieth Congress a portion of the surplus lands of the 
Standing Rock Indians was authorized to be sold, and if this 
bill passes and becomes a law it will cover all the surplus lands 
belonging to those Indians. 

The reservation affected by this legislation cont 1.131.280 
acres, all of which has been allotted to the Indians with the 
exception of 219,000 acres. This bill proposes to authorize the 
sale of the 219,000 acres. 

The Indians have already been allotted, but there is a pro 
vision in the bill that all the children that may be born up to 
within 60 days of the opening shall be allotted. The provision 
of the bill are substantially the same as other laws which have 


l- 
iS consent, 


pause.}] The 
Dakota is enti 
Iliinois {Mr. Fos 


Mr. S$ 


r 
t 


| been enacted for the sale of surplus lands in Indian reservatio: 


This bill differs in one or two particulars from bills passed 


| heretofore in reference to the Dakotas in that it does not pro 


| vide for the appraisement of the lands. 


The re j 
change in that respect is because of the objection made by the 
Indians to the expense that would be incurred by reason of 
making an appraisement. They set forth the fact that the lands 


won for 


in a part of the reservation had so recently been appraised, and 
there being a report from the appraisers as to the general 
character of the land, namely, that it was only fit for grazing 


purposes and that probably $2.50 an acre would be an adequate 
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price, it was 
provide, that for all lands disposed of in the first three months 
the price should be $6 an acre, and then after three months $4 
an acre, and then $2.50 an acre. When this bill in its original 
form, providing that the lands should be appraised, was sub- 
mitted to the Indians for consideration they objected to it 
largely because of the provision which provided for appraise- 
ment. So, as I have stated, believing that no good could come 
from an appraisement, and believing that the plan which the 
bill follows is really a better one than to fix the price by 
appraisement, we have changed it in that respect. 

We have a precedent for this legislation in the law which was 
enacted some years ago for opening a portion of the Rosebud 
Reservation. That law provided that a certain price should be 
paid for all lands taken in the first three months, and then the 
price was reduced in the next three months, and finally after six 
months the price was reduced to $2.50 an acre, the same as this 
bill provides. 

I want to say that under that legislation about all of the 
desirable Jand was taken at the high price, and that when 
it came to the minimum price of $2.50 an acre there was prac- 
tically no land left that anyone would undertake to acquire title 
to under the homestead laws. The law provided that after a 
certain number of years the undisposed of land should be dis- 
posed of without regard to homestead requirements and sold at 
auction to the highest bidder, and the remnants were sold and 
at an average price of $4.87 an acre. 

There was no further legislation required and the matter was 
closed up and the lands were paid for in full, and I think it is 
the most satisfactory opening of an Indian reservation we have 
had for some years. 

I may say, as I have already said, that this bill was submit- 
ted to the Indians and a council was held. Maj. McLaughlin 
represented the United States and the Department of the In- 
terior. Maj. McLaughlin has been in the Indian Service for a 
period of 40 years. For a number of years he was the agent 
of these Standing Rock Indians. While there was some objec- 
tion to the bill by the Indians as introduced in the Senate, it 
has been amended by the Committee on Indian Affairs of the 
House, and as it is now presented practically every objection 
raised by the Indians has been met by an amendment. I sub- 
mit that if anyone will take the trouble to examine this measure 
he will find very little to criticize in it. Now, Mr. Speaker, 
unless some one desires to ask me a question, I want to reserve 
the balance of my time. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. First with reference to the different values 
placed upon the land according to the time they are entered, 
changing from $6 to $4 within three months, I believe. It may 
be that the Interior Department will open this land at some 
season very appropriate, and it may be that it will not. The 
truth is, public lands opened in recent years in the West to 
homestead settlement have been opened possibly in the best way 
it could be done, but certainly not at all to the satisfaction of 
the people living east of the western country who desired to 
ebtain land. If it should be opened at this season of the year, 
of course, it would be wholly in the interest of the local people. 
Is there any way of determining when this land will be opened? 

Mr. BURKE of South Dakota. I can only answer the gentle- 
man by stating that heretofore the department has had these 
openings at the season of the year when it believed it would 
serve the interest of the greatest number of people. They have 
usually provided for registration in the fall of the year and the 
filings in the following spring. So far as people in the imme- 
diate locality are concerned, I may say that nearly all of them 
have exercised their homestead rights and have no privilege to 
enter these lands, and before a person can be a purchaser he 
must have the qualifications of a homestead eptryman. 

Mr. MANN. I think there are a great many people up there 
who have not exercised their homestead rights and who never 
intend to live on a homestead anywhere, but who will exercise 
their rights for the purpose of getting possession of the lands 
and relinquishing that right afterwards. 

Mr. BURKE of South Dakota. Anyone who undertakes now 
to acquire title under a homestead is compelled to live upon the 
land in accordance with the law, or he does not succeed in get- 
ting the title. 

Mr. MANN. He is not compelled to maintain his daim. He 
can relinquish that, as far as that is concerned. 

Mr. STEPHENS of Texas. Mr. Speaker, is the gentleman 
from Illinois aware that the proclamation of the President can 
not be issued until the lands have been allotted to the Indians? 
This is the language in the bill, to be found on page 14: 


Provided, That prior to said proclamation the Secretary of the Inte- 
rior shall cause allotments to be made to every man, woman, and child 
belonging to or holding tribal relations in said reservations who have 
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nye ay of existing laws: Provided, however, That the said s . 
s hereby authorized to designate the superintendent of the s; 
Rock Indian School to allot each child born subsequent to th« 
tion of the allotments herein provided for and 60 days prior to + 
set by said proclamation for the entry of said surplus lands. 

Mr. MANN. I had assumed that the land which was 
sold to homesteaders was not to be allotted to Indians : 
Am I not correct in that assumption? 

Mr. STEPHENS of Texas. The language is very plain 

That prior to the said proclamation the Secretary of the 1; 
shall cause allotments to be made to every man, etc.. who ha 
heretofore received the allotments to which they are entitled und 
visions of existing laws. 

Mr. MANN. Does that cover the land to be sold to | 
steaders? 

Mr. STEPHENS of Texas. After the lands have been , 
ted and the Indians have taken their allotments, then this 
lamation can be issued, and not before. 

Mr. MANN. That is what I assumed, and that is the 1 
I was asking the question. 

Is the gentleman from South Dakota able to tell the Hose 
how many people went up to the Dakotas at the opening of {io 
Rosebud land? 

Mr. BURKE of South Dakota. I will say to the gentlem: 
he refers to the first opening, which was that portion in Gregory 
County, and which was opened, I think, by an act passed in 
the Fifty-eighth Congress, that there were something 
100,000 people. 

Mr. MANN. How many people out of that number wer 
mitted to get homesteads? 

Mr. BURKE of South Dakota. 
160-acre tracts, as I remember. 

Mr. MANN. That was a very profitable thing fer the railroad 
companies. 

Mr. BURKE of South Dakota. I want to say to the gent 
man that there has been no opening since that time whicre 
there has been anything like that number of people. Ai the 
opening of the Cheyenne and the Standing Rock Reservatious, 
which was next to the last one in our State, there were 
sufficient people to begin to take anywhere near the land 
was to be disposed of, and the reason they did not take it was 
the price of the land, which was undoubtedly too high. 

Mr. MANN. The craze for public land is so great at this 
time and the market price of farm produce is so high that 
there will be just about the same proportion go up there if ihe 
present conditions of prosperity prevail for another year or two, 
and God knows what is geing to happen in regard to thut. 
Nobody on earth does. 

I notice a provision in the bill reserving 20 per cent of tlic 
amount sold for town lots to make improvements in the towus. 
On the same theory why should not this land itself or the 
proceeds of it pay for the sixteenth and the thirty-sixth sec 
tions reserved for school purposes in order to make the land 
of more value and sell the land for a higher price? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that the payment of lands reserved for school purposes is 
simply carrying out the obligation of Congress when it guaran- 
teed to these States of South and North Dakota sections i 
and 36 in every Indian reservation, and I may say further 

Mr. MANN. But that does not answer the question. 

Mr. BURKE of South Dakota. I do not understand why ‘lic 
Indian should be required to pay for an obligation that 
Government owes to the States of South and North Dakota. 

Mr. MANN. The sixteenth and the thirty-sixth sections are 
reserved for school purposes, and in order to make the adjoining 
land of more value. 

Mr. BURKE of South Dakota. Oh, not at all; that is not tlie 
theory. 

Mr. MANN. I think that is the very reason it was done in 
the first place, and the reason it has been continued. It is a fact 
that it does make the land more valuable. It saves the ex- 
penditure for school purposes which otherwise would have to 
be made. Now you propose to reserve 20 per cent of the s:le 
price in towns to build town buildings. Upon what theory? 
Why, upon the theory that that makes the land which was sold 
worth more. 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. The same is true of the other; there is no d'>- 
tinction. 

Mr. BURKE of South Dakota. There is no comparison w!hi'- 
ever. I will say to the gentleman, it has been contended, and 
I think it has been successfully demonstrated, that the Indiaus 
do receive directly a benefit to the extent of the 20 per cent of 
the proceeds that are taker from the sale of town lots, in that 
the lots sell for more money. But I want te suy further, that 
concerning this particular provision in the bill, when the maticr 
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was submitted to the Indians they were heartily in favor of 
the provision, and IT want te call the gentleman's attention—— 

\ir. FITZGERALD. I understood the report stated they ob- 
jected to that. 

Mr. BURKE of South Dakota. I will say in the original Sen 
ate bill was a provision that 20 per cent of the proceeds be 
taken from the sale of that portion of the reservation opened 
by the act that was passed in the Sixtieth Congress that that 


pe taken and used for public purposes—and the Indians very | 


strenuously objected to taking the money that had been received 
out of the former opening and using it for any public purpose, 
put they do not object to the provision in this bill. 

Mr. FERRIS. Will the gentleman yield for just a moment? 
In lines 14 to 17, inclusive, page 16, I think it will be observed 
that this provision is not without consideration.- This pro- 
yision is on condition that the public-school authorities in these 
towns forever receive the Indian children in the public schools 
on the full standing and full footing with the white children, 
and that is the real consideration for this. 

Mr. MANN. If we give them the lands for the public schools, 
why do we then put in a provision requiring that the land shall 
be used for their education when we pay them for the use of the 
land and pay them for the other lands sold besides. 

Mr. FERRIS. You do not pay them for the use of the lands; 
we sell a certain portion—— 

Mr. MANN. I am talking about school lands. We do pay 
them for the school lands which we donate to the State. In 
other words, the public domain at present, as now administered 
under this provision, is a liability to the Government instead 
of an asset. 

Mr. BURKE of South Dakota. If the gentleman will permit 
just a word. I: desire to say under the treaty of 1877 the 
United States guaranteed in perpetuity to furnish these Indians 
with sufficient funds and until they became civilized, including 
cost of education and subsistence, and that under this bill the 
proceeds from the sale of sections 16 and 36 goes into the 
Treasury to the credit of the Indians, and then we appropriate 


it for their support and civilization and thereby relieve the | 


Treasury from the obligation that exists under the treaty of 
i877, under which we have appropriated millions of doilars. I 
may say that for the support of the Sioux, when I came to Con- 
gress, we were appropriating $900,000 annually out of the Public 
Treasury as against $250,000, I think it is now, or $350,000, in 
the pending Indian appropriation bill. Mr. Speaker, I reserve 
the balance of my time. 

The SPEAKER. The gentleman reserves three minutes. 

Mr. FOSTER. Mr. Speaker, this bill, Senate 109, as many 
Members will remember, flopped around here for a good while 
trying to get consideration. I think that the committee has 
had some difficulty, or likely there was some difficulty, I will 
not say the committee, in getting the Indians satisfied in refer- 
ence to the opening of this reservation. When they first had 
this matter up I think it will be recalled by some of the Mem- 
bers who had something to do with it that this bill was not 
satisfactory to these Indians who are affected by this opening, 
but by providing in the bill, which comes before us at this time, 
that $40 shall be paid to each Indian it makes him more docile 
and ready to submit to whatever legislation may be necessary 
to deprive him of his land and sell it and put the money in the 
Treasury. I have before me statements which have been made 
by some of these Indians in which they say that this land very 
largely is needed by the Indians for grazing purposes; that the 
timber allotments on the part of the lands they have allotted 
and to which they are entitled have not been approved by the 
Department of the Interior; that a large number of heirs of 
deceased Indians, who are entitled to allotment, have not yet 
received their allotment. I do not know, of course, whether it 
is necessary for me to undertake to read these or whether it is 
worth anything at this particular time, but it seems to me a 
bill of this character, which involves 260,000 acres of public land, 


should not be taken up under suspension of the rules, where no | 


one is given an opportunity to amend a bill of this character. 

I see the gentleman's anxiety for wanting to pass this bill and 
get these lands thrown open for settlement. 

Mr. MILLER. Will the gentleman yield? 

Mr. FOSTER. In just a moment. But I regard not the 
interests of Dakota alone in this matter. I think the whole 
people of the United States, who I think have some interest in 
the Indians and the lands which they have, should be con- 
sidered. And for that reason I do not believe a bill of this 
character ought ever to come up under suspension of the rules. 

Mr. BURKE of South Dakota. I would like to ask the gentle- 
man a question, if he will permit. 

Mr. FOSTER. Yes, sir, 


Mr. BURKE of South Dakota Do [ understand the 
man from I!lineis wants to kes these Indians forevet 
servations? 

Mr. FOSTER. I wil! say thi In the St: from which the 
gentleman comes | have no doubt the s bec 
valuable year by year, and if by holding 
while for the benefit of the Indians, wit 


| 


I 
these mds for a litt 
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the wrense of Lio 


| which they might be able to secure for that land, it would go 
for their support and education in the future, and I submit 

| to the gentleman if he does not think it a good thing for th 
Indians? 

| Mr. BURKE of South Dakota. I would most emphatically 

} Say no. And let me say that with these Standing Rock Indians 


the heads of families have been allotted 640 acres, the wife of 
each husband 320 acres, each adult unmarried person 320 acres, 
| and each child 160 acres. Consequently, in almost every fami) 
there are from 900 to 2,000 acres of land. Now, many of these 
allottees have died, probably one-fourth of them, since the first 
allotments were made, and those living have inherited such 
lands, and consequently these Indians are rich in lands. Now, 
it would certainly enhance the value of these : 
could dispose of these unused surplus lands, and if they should 
be used and occupied by the white people it would be con 
tributing to the opportunities of the Indian, inasmuch as he 
would have the opportunity of learning from the white m 
Mr. FOSTER. I think many of the Members of Congress who 
are serving here now and who have served here in the past v 
recall that year after year Congress is expected to appro 
a large sum of money for the education of the Indian and for 
his care and support in many parts of the United States. And 
it has occurred to me, in view of those facts, that if th 
anything to be gained by holding these lands the increase w 

come to him, and that he should have a right to the increase in 
the value of his land. But the great trouble seems to be that 
when the Indian has some valuable land the first opportunity 
| is sought to take it away from him. And, then, I will say 
further, that beyond and all around these Indian reservations, 
as I understand, there is a good deal of public land to-day that 
| is not settled in the Dakotas, and there can be no crying necessity 
| for taking these lands away from the Indian at this particular 
time. Let the Dakotas go and induce people to go upon these 


lands, if necessary, and homestead them, but let the Indian 
alone for a little while and let him have the land where it wil! 





lotments if you 


be of some advantage to him. 

Mr. BURKE of South Dakota. Let me call the 
attention to this fact—and I know he is not aware of it: Th 
under the very treaty made with these Indians in 1889 there is 
a provision that when the allotments are made the surplus 
lands shall be dispesed of, and this bill is to carry out what th 
treaty provides. And as to the land around this section and 
territory, I will say to the gentleman there is not any public 
land for homestead purposes. There is some public land in 
Cheyenne and the Standing Rock sections that was not tal 
because the price appraised on the land was more than it 
worth. 

Mr. FOSTER. Does the gentleman think that in 10 years 
from now, or 5 years from now, that because of that land being 
more valuable it will be time to open these lands for settlement ? 

Mr. BURKE of: South Dakota. I want to say to the gentle 
man that I think there has nothing happened that has done 
more to pauperize the Indian than to build up constantly a fund 
in the Treasury, or to reserve something, so that he expects 
constantly that he is going to get something. 

Mr. FOSTER. If he has his lands there, there will be no 
fund. Let him have the lands. 

Mr. COOPER. Will the gentleman yield? 

Mr. FOSTER. I yield. 

Mr. COOPER. I observe on page 7 of the report, at t! 
bottom, in the beginning of the letter addressed to the Secre 
tary of the Interior by the Indian agent, it says: 


gentle 


| Under departmental instructions of August 11 last, I have the hor 
to report my conferences with the Indians of the Standing Rock Res 
vation in the States of North Dakota and South Dakota, with referen 
to the sale and disposition of the surplus land of their reservation 


But he says further: 


Owing to inclement weather, deep snow, and dificult travelin t 
council was not so largely attended as it otherwise would undo 
have been. 


ibtedly 


Now, he received bis instruction on the 11th of August, and 
he had this meeting or council in deep snow, when the traveling 


was so difficult that there were few Indians present. Why was 


it necessary, when the instructions were given in August, to 
postpone that council until there was deep snow, when it was 
difficult to attend it and when, as a matter of fact, few did 
attend it? 
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price, it was 
provide, that for all lands disposed of in the first three months 
the price should be $6 an acre, and then after three months $4 
an acre, and then $2.50 an acre. When this bill in its original 
form, providing that the lands should be appraised, was sub- 
mitted to the Indians for consideration they objected to it 
largely because of the provision which provided for appraise- 
ment. So, as I have stated, believing that no good could come 
from an appraisement, and believing that the plan which the 
bill follows is really a better one than to fix the price by 
appraisement, we have changed it in that respect. 

We have a precedent for this legislation in the law which was 
enacted some years ago for opening a portion of the Rosebud 
Reservation. That law provided that a certain price should be 
paid for all lands taken in the first three months, and then the 
price was reduced in the next three months, and finally after six 
months the price was reduced to $2.50 an acre, the same as this 
bill provides. 

I want to say that under that legislation about all of the 
desirable land was taken at the high price, and that when 
it came to the minimum price of $2.50 an acre there was prac- 
tically no land left that anyone would undertake to acquire title 
to under the homestead laws. The law provided that after a 
certain number of years the undisposed of land should be dis- 
posed of without regard to homestead requirements and sold at 
auction to the highest bidder, and the remnants were sold and 
at an average price of $4.87 an acre. 

There was no further legislation required and the matter was 
closed up and the lands were paid for in full, and I think it is 
the most satisfactory opening of an Indian reservation we have 
had for some years. 

I may say, as I have already said, that this bill was submit- 
ted to the Indians and a council was held. Maj. McLaughlin 
represented the United States and the Department of the In- 
terior. Maj. McLaughlin has been in the Indian Service for a 
period of 40 years. For a number of years he was the agent 
of these Standing Rock Indians. While there was some objec- 
tion to the bill by the Indians as introduced in the Senate, it 


thought that we should provide, as the bill does | not heretofore received the allotments to which they are entitlea 


has been amended by the Committee on Indian Affairs of the | 


House, and as it is now presented practically every objection 
raised by the Indians has been met by an amendment. I sub- 
mit that if anyone will take the trouble to examine this measure 
he will find very little to criticize in it. Now, Mr. Speaker, 
unless some one desires to ask me a question, I want to reserve 
the balance of my time. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE ef South Dakota. Certainly. 

Mr. MANN. First with reference to the different values 
placed upon the land according to the time they are entered, 
changing from $6 to $4 within three months, I believe. It may 
be that the Interior Department will open this land at some 
season very appropriate, and it may be that it will not. The 
truth is, public lands opened in recent years in the West to 
homestead settlement have been opened possibly in the best way 
it could be done, but certainly not at all to the satisfaction of 
the people living east of the western country who desired to 
ebtain land. If it should be opened at this season of the year, 
of course, it would be wholly in the interest of the local people. 
Is there any way of determining when this land will be opened? 

Mr. BURKE of South Dakota. I can only answer the gentle- 
man by stating that heretofore the department has had these 
openings at the season of the year when it believed it would 
serve the interest of the greatest number of people. They have 
usually provided for registration in the fall of the year and the 
filings in the following spring. So far as people in the imme- 
diate locality are concerned, I may say that nearly all of them 
have exercised their homestead rights and have no privilege to 
enter these lands, and before a person can be a purchaser he 
must have the qualifications of a homestead entryman. 

Mr. MANN. I think there are a great many people up there 
who have not exercised their homestead rights and who never 
intend to live on a homestead anywhere, but who will exercise 
their rights for the purpose of getting possession of the lands 
and relinquishing that right afterwards. 

Mr. BURKE of South Dakota. Anyone who undertakes now 
to acquire title under a homestead is compelled to live upon the 
land in accordance with the law, er he does not succeed in get- 
ting the title. 

Mr. MANN. He is not compelled to maintain his Gaim. He 
can relinquish that, as far as that is concerned. 

Mr. STEPHENS of Texas. Mr. Speaker, is the gentleman 
from Tilinois aware that the proclamation of the President can 
not be issued until the lands have been allotted to the Indians? 
This is the language in the bill, to be found on page 14: 


Provided, That prior to said proclamation the Secretary of the Inte- 
rior shall cause allotments to be made to every Man, woman, and child 
belonging to or holding tribal relations in said reservations who haye 





oo of existing laws: Provided, however, That the said s 
s hereby authorized to designate the superintendent of the «; 
Rock Indian School to allot each child born subsequent to th. 
tion of the allotments herein provided for and 60 days prior to + 
set by said proclamation for the entry of said surplus lands. 

Mr. MANN. I had assumed that the land which was 
sold to homesteaders was not to be allotted to Indians ; 
Am I not correct in that assumption? 

Mr. STEPHENS of Texas. The language is very plain 

That prior to the said proclamation the Secretary of the 1; 
shall cause allotments to be made to every man, etc., who h 
heretofore received the allotments to which they are entitled uw 
visions of existing laws. 

Mr. MANN. 
steaders? 

Mr. STEPHENS of Texas. After the lands have been . 
ted and the Indians have taken their allotments, then this 
lamation can be issued, and not before. 

Mr. MANN. That is what I assumed, and that is the 1» 

I was asking the question. 

Is the gentleman from South Dakota able to tell the H 
how many people went up to the Dakotas at the opening of | 
Rosebud land ? 

Mr. BURKE of South Dakota. I will say to the gentlem 
he refers to the first opening, which was that portion in Gree,; 


Does that cover the land to be sold to } 


County, and which was opened, I think, by an act pass 
the Fifty-eighth Congress, that there were something e 
100,000 people. 

Mr. MANN. How many people out of that number wer 
mitted to get homesteads? 

Mr. BURKE of South Dakota. There were about 2.54 
160-acre tracts, as I remember. 

Mr. MANN. That was a very profitable thing for the railroad 
companies. 


Mr. BURKE of South Dakota. I want to say to the cent 
man that there has been no opening since that time wiiere 
there has been anything like that number of people. Ai thie 
opening of the Cheyenne and the Standing Rock Resery:' 
which was next to the last one in our State, there wer: 


| sufficient people to begin to take anywhere near the land 


was to be disposed of, and the reason they did not take it was 
the price of the land, which was undoubtedly teo high. 

Mr. MANN. The craze for public land is so great at this 
time and the market price of farm produce is so high | 
there will be just about the same proportion go up there if the 
present conditions of prosperity prevail for another year or | 
and God knows what is going to happen in regard to that. 
Nobedy on earth does. 

I notice a provision in the bill reserving 20 per cent of the 
amount sold for town lots to make improvements in the towus. 
On the same theory why should not this land itself or tlie 
proceeds of it pay for the sixteenth and the thirty-sixth sec 
tions reserved for school purposes in order to make the land 
of more value and sell the land for a higher price? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that the payment of lands reserved for school purposes is 
simply carrying out the obligation of Congress when it guaran- 
teed to these States of South and North Dakota sections il 
and 36 in every Indian reservation, and I may say further 

Mr. MANN. But that does not answer the question. 

Mr. BURKE of South Dakota. I do not understand why ‘lic 
Indian should be required to pay for an obligation that 
Government owes to the States of South and North Dakoia. 

Mr. MANN. The sixteenth and the thirty-sixth sections are 
reserved for school purposes, and in order to make the adjoining 
land of more value. 

Mr. BURKE of South Dakota. Oh, not at all; that is not 
theory. 

Mr. MANN. I think that is the very reason it was done in 
the first place, and the reason it has been continued. It is a faci 
that it does make the land more valuable. It saves the ex- 
penditure for school purposes which otherwise would have (o 
be made. Now you propose to reserve 20 per cent of the s:le 
price in towns to build town buildings. Upon what theory? 
Why, upon the theory that that makes the land which was sold 
worth more. 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. The same is true of the other; there is no d'>- 
tinction. 

Mr. BURKE of South Dakota. There is no comparison w! 
ever. I will say to the gentleman, it has been contended, and 
I think it has been successfully demonstrated, that the Indi:ns 
do receive directly a benefit to the extent of the 20 per cent of 
the proceeds that are taker frem the sale of town lots, in that 
the lots sell for more money. But I want to say further, that 
concerning this particular provision in the bill, when the mattcr 
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was submitted to the Indians they were heartily in favor of 
the provision, and I want to call the gentleman's attention—— 

Mr. FITZGERALD. I understood the report stated they ob- 
jected to that. 


Mr. BURKE of South Dakota. I will say in the original Sen 


e bill was a provision that 20 per cent of the proceeds be | 


taken from the sale of that portion of the reservation opened 
py the act that was passed in the Sixtieth Congress—that that 


pe taken and used for public purposes—and the Indians very | 


strenuously objected to taking the money that had been received 
out of the former opening and using it for any public purpose, 
put they do not object to the provision in this bill. 

Mr. FERRIS. Will the gentleman yield for just a moment? 
In lines 14 to 17, inclusive, page 16, I think it will be observed 
that this provision is not without consideration.- This pro- 
vision is on condition that the public-school authorities in these 
towns forever receive the Indian children in the public schools 
on the full standirg and full footing with the white children, 
and that is the real consideration for this. 

Mr. MANN. If we give them the lands for the public schools, 
be used for their education when we pay them for the use of the 
land and pay them for the other lands sold besides. 

Mr. FERRIS. You do not pay them for the use of the lands; 
we sell a certain portion—— 

Mr. MANN. I am talking about school lands. We do pay 
them for the school lands which we donate to the State. In 
other words, the public domain at present, as now administered 
under this provision, is a liability to the Government instead 
of an asset. 

Mr. BURKE of South Dakota. If the gentleman will permit 
just a word. I. desire to say under the treaty of 1877 the 
United States guaranteed in perpetuity to furnish these Indians 
with sufficient funds and until they became civilized, including 
cost of education and subsistence, and that under this bill the 


proceeds from the sale of sections 16 and 36 goes into the | 


Treasury to the credit of the Indians, and then we appropriate 
it for their support and civilization and thereby relieve the 
Treasury from the obligation that exists under the treaty of 
1877, under which we have appropriated millions of doilars. I 
may say that for the support of the Sioux, when I came to Con- 
gress, we were appropriating $900,000 annually out of the Public 
Treasury as against $250,000, I think it is now, or $350,000, in 
the pending Indian appropriation bill. Mr. Speaker, I reserve 
the balance of my time. 

The SPEAKER. The gentleman reserves three minutes. 

Mr. FOSTER. Mr. Speaker, this bill, Senate 109, as many 
Members will remember, flopped around here for a good while 
trying to get consideration. I think that the committee has 
had some difficulty, or likely there was some difficulty, I will 
not say the committee, in getting the Indians satisfied in refer- 
ence to the opening of this reservation. When they first had 
this matter up I think it will be recalled by some of the Mem- 
bers who had something to do with it that this bill was not 
satisfactory to these Indians who are affected by this opening, 
but by providing in the bill, which comes before us at this time, 
that $40 shall be paid to each Indian it makes him more docile 
and ready to submit to whatever legislation may be necessary 
to deprive him of his land and sell it and put the money in the 
Treasury. I have before me statements which have been made 
by some of these Indians in which they say that this land very 
largely is needed by the Indians for grazing purposes; that the 
timber allotments on the part of the lands they have allotted 
and to which they are entitled have not been approved by the 
Department of the Interior; that a large number of heirs of 
deceased Indians, who are entitled to allotment, have not yet 
received their allotment. I do not know, of course, whether it 
is necessary for me to undertake to read these or whether it is 
worth anything at this particular time, but it seems to me a 
bill of this character, which involves 260,000 acres of public land, 
should not be taken up under suspension of the rules, where no 
one is given an opportunity to amend a bill of this character. 

I see the gentleman's anxiety for wanting to pass this bil! and 
get these lands thrown open for settlement. 

Mr. MILLER. Will the gentleman yield? 

_ Mr. FOSTER. In just a moment. But I regard not the 
interests of Dakota alone in this matter. I think the whole 
people of the United States, who I think have some interest in 
the Indians and the lands which they have, should be con- 
sidered. And for that reason I do not believe a bill of this 
character ought ever to come up under suspension of the rules. 

Mr. BURKE of South Dakota. I would like to ask the gentle- 
man a question, if he will permit. 

Mr. FOSTER, Yes, sir, 
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| Mr. BURKE of South Dakota Do IT underst 
man from Illinois wants to keep these Ind 
servations? 

Mr. FOSTER. 


[I will 
gentleman comes [| have 


thi I 


from which t 


| he cle i}) tile’ le 


ine more 
| valuable year by year, and if by holding these Innds for a litt 
while for the benefit of the Indians, with the wrease of ruene 
| which they might be able to secure for that land, would go 
for their support and education in the future, and IL submit 
} to the gentleman if he does not think it a good thing for th 
Indians? 
Mr. BURKE of South Dakota. I would most empl ." 


say no. And let me say that with these Standing Rock Ind 

the heads of families have been allotted 640 acres, the wife 
each husband 320 acres, each adult unmarried person 320 acres 
and each child 160 acres. Consequently, in almost every famil 
there are from 900 to 2,000 acres of land. Now, many of these 
allottees have died, probably one-fourth of them, since the first 
allotments were made, and those living have 


an) 


inherited such 


lands, and consequently these Indians are rich in lands. Now 
it would certainly enhance the value of these allotments if you 
could dispose of these unused surplus lands, and if they should 


be used and occupied by the white people it would be con 
tributing to the opportunities of the Indian, inasmuch as he 
would have the opportunity of learning from the white m 

Mr. FOSTER. I think many of the Members of Congress w] 
are serving here now and who have served here in the past w 


recall that year after year Congress is expected to appropriat 
a large sum of money for the education of the Indian and f 
his care and support in many parts of the United States. And 


it has occurred to me, in view of those facts, that if th 
anything to be gained by holding these lands the increase w 
come to him, and that he should have a right to the increase in 
the value of his land. But the great trouble seems to be thint 
when the Indian has some valuable land the first opportunity 
is sought to take it away from him. And, then, I will say 
further, that beyond and all around these Indian reservations, 
as I understand, there is a good deal of public land to-day that 
| is not settled in the Dakotas, and there can be no crying necessity 
| for taking these lands away from the Indian at this particular 
time. Let the Dakotas go and induce people to go upon these 
lands, if necessary, and homestead them, but let the Indi 
alone for a little while and let him have the ! 
be of some advantage to him. 

Mr. BURKE of South Dakota. Let me call the 
attention to this fact—and I know he is not aware of it: Th 
under the very treaty made with these Indians in 1889 there i 
a provision that when the allotments are made the surplu 
lands shall be dispesed of, and this bill is to carry out what th 
treaty provides. And as to the land around this section and 
territory, I will say to the gentleman there is not any 
land for homestead purposes. There is some public land in 
Cheyenne and the Standing Rock sections that was not tual 
because the price appraised on the land was more tha 
worth. 

Mr. FOSTER. Does the gentleman think that in 10 years 
from now, or 5 years from now, that because of that land being 
more valuable it will be time to open these lands for settlement ? 

Mr. BURKE of South Dakota. I want to say to the gentle 
man that I think there has nothing happened that has done 
more to pauperize the Indian than to build up constantly a fund 
in the Treasury, or to reserve something, so that he expects 
constantly that he is going to get something. 

Mr. FOSTER. If he has his lands there, there will be no 
fund. Let him have the lands. 

Mr. COOPER. Will the gentleman yield? 

Mr. FOSTER. I yield. 

Mr. COOPER. I observe on page 7 of the report, at the 
bottom, in the beginning of the letter addressed to the Secre- 
tary of the Interior by the Indian agent, it says: 

Under departmental instructions of August 11 last, I} the hor 
to report my conferences with the Indians of the Standing Rock Res 
vation in the States of North Dakota and South Dakota, with refer 


a 
$$ 


in 
ind where it will 


gentlem 


T) 
Puy 


I 


ae 


to the sale and disposition of the surplus land of their reservation 
But he says further: 
Owing to inclement weather, deep snow, and difficult traveling, f 


council was not so largely attended as it otherwise would u 


doubtedly 
have been. 


Now, he received his instruction on the 11th of August, and 
he had this meeting or council in deep snow, when the traveling 
was so difficult that there were few Indians present. Why was 


it necessary, when the instructions were given in August, to 
postpone that council until there was deep snow, when it was 
difficult to attend it and when, as a matter of fact, few did 
attend it? 
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Mr. FOSTER. And I will state to the gentleman that pos- 
sibly in that way they secured the consent of the Indians to the 
opening 

Mr. COOPER. 
tion? 

Mr. FOSTER. Yes. 

Mr. COOPER. Does not the gentleman see that we ought to 
have a calendar for the suspension of the rules, and that the 
(‘committee on Rules ought to bring in a rule providing that 
there shall be a suspension of the rules calendar, which is just 
as important as a Calendar for Unanimous Consent, so that we 
will know what bills will be called up? This is an exceedingly 
important bill, and if it had been called up on the Unanimous 
Consent Calendar it would have been objected to promptly. 
Here it is brought up under suspension of the rules, and I am 
told that it has been twice objected to on the Calendar for 
Unanimous Consent. 

Mr. BURKE of South Dakota. Mr. Speaker, I think the 
gentleman from Illinois |[Mr. Foster] will corroborate me when 
I say that it was not promptly objected to, but was very re- 
luctantly objected to by my good friend from Illinois, who 
made an objection only after some discussion of the matter, 
and concluded that it ought not to pass under unanimous con- 
sent. 

I want to state to the gentleman from Wisconsin [Mr. 
Cooper] that this bill, as I have already stated, is in substan- 
tinl conformity with the bills that we have been passing in 
the last 10 years in relation to the disposition of the surplus 
of Indian lands in reservations, with the exception that it is 
perfected, and is, therefore, a better measure—— 

Mr. COOPER. It ought to be— 

Mr. BURKE of South Dakota. A better measure than any 
that we have heretofore passed. I call the attention of the 
gentleman to the fact that it has a unanimous report from 
the committee, which considered it very carefully. 

Mr. COOPER. I notice in this letter, if the gentleman from 
Illinois [Mr. Foster] will permit a question—— 

Mr. FOSTER. Yes—— 

Mr. COOPER. That the Indians expressed themselves as 
despondent and as very much discouraged at not receiving any 
cash payment from the proceeds of the sale. The act was 
passed on May 29, 1908. That is four years and five months 


Will the gentleman permit me another ques- 


ago. 

Mr. FOSTER. Yes. Let me state to the gentleman from 
W isconsin—— 

Mr. COOPER. They were instructed to call the Indians 


together in August, and when they did call them together the 
show was so deep that they could not get to the council. 

Mr. FOSTER. It was provided that the Indians should 
receive $40 each out of this money, and of course they imme- 
diately concluded that $40 was worth something to them. 

Mr. BURKE of South Dakota. Let me say, Mr. Speaker, in 
response to the suggestion of the gentleman from Wisconsin 
| Mr. Cooper] that the bill providing for the sale of the surplus 
lands that was passed in 1908 provided that the money should 
be paid into the Treasury and expended for the support, civiliza- 
tion, and education of these Indians, in accordance with the 
agreement of 1889, and the Secretary of the Interior, believing 
that he had the right to pay to these Indians a cash payment, 
when they asked for a $40 per capita payment because of two 
successive droughts, submitted the matter to the comptroller, and 
the comptroller held that under the law as it existed no money 
could be paid directly to the Indians; and therefore we put 
into this bill.a provision, after the comptroller had ruled upon 
the question, that $40 per capita might be paid to the Indians. 

Mr. FOSTER. Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore (Mr. Ferris). Six minutes. 

Mr. MILLER. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. FOSTER. I will, for just a short question. 

Mr. MILLER. I thought the gentleman was about through. 
This is not very important. The gentleman observed, in the 
course of his remarks, that during the years past Members had 
noticed that the Government had annually to pay out quite 
large sums for the support and maintenance of various Indians. 
Has the gentleman ever observed exactly who those Indians 
are, and where they are, for whom these particular sums have 
been expended? 

Mr. FOSTER. I do not know that I could enumerate them. 

Mr. MILLER. I could tell the gentleman generally. 

Mr. FOSTER. Let me state it. I do not care that the gentle 
man shall answer his own question. 

Mr. MILLER. I can readily answer it. 

Mr. FOSTER. I will suggest to the gentleman that if he 
will scan the appropriation bills of the past sessions of Congress 





2 reece 
neti —_ canoe 





he will find that for almost every section of the country w 
there are Indians there has been appropriated money fo; 
support and education of the Indians. 

Mr. MILLER. Oh, no; there are 11,000 Indians in my s; 
and not one penny has been spent by the Government for | 
support and education in 10 years. 

Mr. FOSTER. We have here now a matter of appropri;: 
money, it might be said, for the betterment of the Indians 
the Government is spending money all the time. 

Mr. MILLER. It is, and it is spending large sums, too: 
I want to direct the attention of the gentleman to the parti: 
Indians for whom this money is intended. 

Mr. FOSTER. I can not say as to these Indians; but T } 
no doubt if the record was looked up it would be found tl 
good deal has been spent for these Indians. I imagine tha: 
State of Minnesota has not been too immodest in calling 
the Treasury for what it thought it wanted. 

Mr. MILLER. The record speaks for itself. 

Mr. FOSTER. The Representatives from the State of Mi 
sota have usually been active and alert on this floor. 

Mr. MILLER. I do not agree with the gentleman that 
tivity is to be measured by inroads upon the United Si: 
Treasury ; but in passing, if the gentleman will permit 

Mr. FOSTER. Yes. 

Mr. MILLER. I should like to cal! the attention of the » 
tleman to the fact that I think it is worthy of some thought, 
if not discussion at this time, that the Indians for whom the 
Government is forced to make these appropriations for support 
and maintenance are Indians who have been despoiled of th 
land, generally speaking, by acts of the Government twenty-tfi 
thirty, fifty, sixty, or eighty years ago, and that it is never dix 
to anything like opening up an unused portion of a reseryati: 

Mr. FOSTER. I think there was always some innocent |x 
ing bill. I am not casting any reflection on the gentleman from 
South Dakota in this respect, but usually the plea is made, 
“ Why, this is for the benefit of the Indians themselves.” Ai! 
yet in the end the Indian’s land is gone and his support has to 
be provided by the United States Government. 

Mr. BURKE of South Dakota. Will the gentleman allow ine 
to ask him if he has heard of any scandal in connection with 
any of the openings in South Dakota in the last few years? 

Mr. FOSTER. No; and if I have intimated such a thing to 
the gentleman, I beg his pardon. I am not intimating it; but 
I would suggest to the gentleman, as suggested by the gentle- 
man from Minnesota [Mr. Mitier], that these things have « 
curred in the past, and I have not specified any particular }art 
of the country. I do not know whether he refers to Dakota or 
whether he refers to Minnesota, or some other State. 

Mr. BURKE of South Dakota. I think he could perhaps 10 
only refer to Dakota and Minnesota, but he might include |//i 
nois, because he went back 80 years. 

Mr. FOSTER. That may be true. I suppose in Illinois there 
were men who were just as anxious to take away from tlic 
Indian the lands that belonged to him as there are to take 
away the land that belongs to the Indians in other States, and 
those efforts probably have been just as successful in [linois as 
they were in other States. 

Mr. MANN. The people of Illinois may have robbed the Iu 
dians, but we did not rob both the Treasury and the Indians. 

Mr. FOSTER. Yes; that is true. 

Mr. BURKE of South Dakota. I wanted to call the attention 
of the gentleman to the fact that the Indians of South Dakota 
have been making great progress, and there has been no sugges 
tion that by reason of any of the acts that have been passed iu 
recent years they have been wronged or defrauded. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. FOSTER. Yes. 

Mr. FITZGERALD. How many Indians are there in Stand- 
ing Rock? 

Mr. BURKE of South Dakota. 
5,000. 

Mr. FITZGERALD. How much does this $40 per capita pay- 
ment amount to? 

Mr. BURKE of South Dakota. I have not figured it up. 

Mr. FITZGERALD. In round numbers? 

Mr. MILLER. Four thousand times forty would be $160,000. 

Mr. BURKE of South Dakota. Something between $150,000 
and $200,000. 

Mr. FITZGERALD. Why do they want this money? 

Mr. BURKE of South Dakota. It is suggested that this money 
is necessary as the result of two successive severe droughts. 

Mr. STEPHENS of Texas. It is necessary to improve their 
farms and improve their condition generally. 

Mr. FITZGERALD. How much of the former reservation is 
undisposed of? 





I think between 4,000 and 
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Mr. BURKE of South Dakota. I am not able to state just 
what portion ef the Standing Rock Reservation is undisposed of, 
put 1 would say fer a guess probably one-third. 


{ srate 


ir. FITZGERALD. I do not recollect the extent of that 


“\ic. BURKE of South Dakota. 
tion joins the Cheyenne, and 


The Standing Rock Reserva- 
a small portion of the Standing 


Rock was opened with the Cheyenne, but just what proportion I | 


iot able to state. 
(yr. FITZGERALD. How many acres are undisposed of? 
\ BURKE of South Dakota. I am unable te state. The 
con that it has not been disposed of is due to the price, 
which was too high, and, second, to the drought condition which 


Mr. FITZGERALD. 
be unwise to open it. 
Mr. BURKE of South Dakota. The conditions this past year 
pave been better than the year before. 
he SPEAKER. The time of the gentleman from Llinois has 
e red. 
Mr. BURKE of South Dakota. Mr. Speaker, I yield the bal- 
» of my time to the gentleman from Oklahema [Mr. Ferrets}. 
Mr. FERRIS. Mr. Speaker, I think the gentleman from 
South Dakota has covered the field pretty well in his remarks. 
i 


If that condition prevails now it would 


want to say that the Indians who appeared before the com- 

tee did express their views, and I think every objection they 

id was met fully by the committee, and I think that the bill 
is very well poised, indeed. 


Mr. BUTLER. Will the gentleman yield? 
Mr. FERRIS. Certainly. 


Mr. BUTLER. What objection did the Indians make? 

Mr. FERRIS. .The objection in a nutshell, as I saw it, was 
that some of the cattlemen wanted to occupy or lease these 
surplus lands, and they induced these Indians to come down 
here at their expense and make a protest. That is the real 
information. 

There is always the same two factions with reference to an 
Indian reservation. ‘The cattle people want to rent the land 
undivided as a reservation for a few cents an acre, 
want it settled up. On the other hand, 
want to settle up the land, build houses, build fences, plow 
tivate, and make something of the country. 

Mr. BURKE of South Dakota. These 
leased fer about 4 cents:-an acre. 

Mr. FERRIS. Now, this bill is in favor of the people who 


, cul- 


surplus lands are 


want to settle the country. Each Indian—big, little, old, and 
young—has 160 acres apiece, and that makes anywhere from 


20 to 2,000 acres in a family. They personally do not cultivate 
and take care ef any considerable part of it at all. All they 
do is to lease it. 

Mr. FOSTER. Dees not the Government have something to 
do with the leasing ef it? 

Mr. FERRIS. It does. 

Mr. FOSTER. 
did not rent it teo cheaply, 
Indians for it. 

Mr. FERRIS. I am not blaming the Indians, I am simply 
stating the fact. Now, this wild domain, of course, is unculti- 
vated and unsubdued, and that is the best deal the Ind uns 
could make. Of course, you can not afford to pay for grazing 
land as much as you would pay for land that could be cultivated. 
sut the white people will buy these lands at a fair price. The 
fmal solution of the Indian question is bound to be the inter- 
mingling of the white people and gradually swallowing up the 
Indian, and the only way you can do it is te have the land 
illotted te the individual Indians and let the white settler 
come in and buy the surplus lands. There is much said about 
the white people going in and buying up Indian land, but there 
ire two sides to the question. When the land is allotted it 
renders it more valuable. The white people who convert a cow 
pasture into fertile fields are entitied to some consideration. 
When cities and towns are built it creates value for the Indians 
alse. This is a good bill. I think the bill ought te pass. So 
inaiy people think there is but one side of these Indian ques- 
tions, but the frontiersmen who are drawers of water and hewers 
of wood ‘are entitled to some consideration. This bill in no 
manner affects their individual allotments. It only disposes of 
their surplus and creates value for their allotments. 

The SPEAKER. The time of the gentleman from Oklahoma 
has expired and all time bas expired. ‘The question is on the 


and you ought not to blame the 


Inotion of the gentleman from South Daketa te suspend the 
rules and pass the bill. 


F The question was taken ; wnd-on a division (demanded by Mr. 
OSTER) there were 36 ayes and 8 noes. 


IT am not able | 


and never | 
there are people who | 


KE CORD—HOU! SE. 


1109 


‘reof, the rul 


So, two-thirds having voted in favor th 


suspended and the bill was passed. 
TH 


ROCKEFELLER FOUNDATION, 


Mr. PETERS. Mr. Speaker, I move to suspend the iules and 
pass the bill H. BR. 21552, te incerporate the Rockefeller 


Foundation. 


The Clerk read the bill, as follows: 
_ Be tt enacted, cic., That John LD. Rockefeller, John DD. Ro eller, jr., 
Frederick T. Gates, Starr J. Marphy, Harry Pratt Judson, Simon Flex 
ner, Edwin A. Alderman, Wickliffe Rese, and C1 oO. i 
| gether with such persons as they may associate with then ‘ ral 
their successors, be. and they hereby «a! constituted a be co rate 
of the District of Columbia : 
Sec. 2. That the name of such body corporate shall bx i hock 
feller Foundation,” and by that mame it shall hi | ) 
sion, save as hereinafter provided. 


| the well-being und te 
| States and its 4 


| 


| 


Sec. 3. Phet the object of the said co 
advance the eivilizati 
erritories and possc 


dessemination of 


poration shall be 1 promot 
mof the peoples of the United 
ssions and of foreign lands in th 


acquisition knowledge; in the prevention and 


relief of 


and 


5 iffering; and in the promotion, by cleemosynary and plhilan 
thropic means, of any and all ef the clements of human progress 
Provided, however, That the Congress of the United States may at anv 
time impose such limitations upon the objects of the iid corporatio 
as it may decm the public interest demands, and any and all gifts, 
devises, bequests, or property at any time received or held by said coi 


poration shall be 


received and held subject to the terms of this proviso 
and to the terms and limitations which may be imposed by any 
Congress hereafter passed with reference thereto 
Sec. 4. That for the promotion of such objects the said tion 
shall have power to establish, maintain, and endow. or to aid others, 
whether individuals, associations, or corporations, to « ish, main 
tain, and endew institutions and other agencies fer carrying on said 
objects, and any ef them ; to purchase, hold, sell, and convey real tate 








necessary or convenient for the said corporate objects, and to 
improve, enlarge, and equip buildings and other structures necessary o 
convenient for suid objects, or any of them, and to acquire, make, and 
furnish all necessary or convenient apparatus and other accessories ; to 
employ and aid others to employ teachers, lecturers, assistants, and 
agents; to donate to any individual, assoc ation, or corporation engaged 
in similar work money or property, real or personal, which shall at 

; any time be held by the said corporation hereby constituted, subject to 
the terms of any gift, grant, bequest, or devise by which the said cor 
poration shall have received the same; to collect statistics and informa 
tion, and to publish and distribute books, document and reports con 
taining the same, and in general to do and perform all things n y 
or convenient for the promotion of the object of the corporation ‘ 

Sec. 5. That the said corporation shall further have power to 1} 

and use a common seal and to alter and change fl ume at pl 

| to sue and be sued in any court of t! United States or other court ot 
competent jurisdiction ; to take or receive * by gift, grant, de 
vise, bequest, or purchase, any real or | tate, and to heid, 
grant, convey, transfer, hire, or lea f i corporate p 

| poses; to aceept and administer any ft mney, or of real or p 
sonal estate for any purpose within t t of the cerporation 
aforesaid: Provided, however, That the tot nmount of property held 
at any one time, including that which is i solutely as well as that 
which is held im trust, shall not exceed the value of $100,000,000 


Then the Government ought to see that they | 


exclusive of 








increases in the value of property subsequent to its 
receipt by said corporation; to prescribe, by by-laws, or otherwise, 
the terms and conditions upon which money, real est: or pe 
sonal estute shall be acquired or reecived by the said cory tion ! 
for the grant, transfer, assignment r donation of any or all property 
of the said corporation, real or personal, to any individual, society, o1 
| corporation for any of the said purposes fer which th d rpora 
tion is hereby incorporated; to make by-laws, subject to the provisions 
of this act, for the admission or exclusion of its members: for the 
election of its trustees, officers, and agents; for the casting of vo 
its members or trustees by prexy; for the purchase, mat i 1 
or transfer of its property ; for the investment and contro its fund 
and otherwise generally for the management of the property and 1 
transaction of the business of the corporation. r enumeration of 
special powers in this act shall be deemed to be by way of amplil 
tion and not by way of limitation of the general powers here granted 
Sec. 6. That the income of the property of th id corporation shall 
not be accumulated or added to the principal, but shal ‘ irrent 
applied to the purpes for which the corporation is « ted, subj 
only to such reasonatile dclay as may be necessary in tl " admin 
tration of the fund. 
Sec. 7. That at any time after the expiration of 50 vears from th 
receipt by the said orporation ef an preperty, wheth by deed, grant, 
devise, or bequest, the said corporation may distribute the principal. 


|} or any 


part thereof, as well as the ineome thereof, in furtl 


the objects of said cerporation, previded such tion shall be authe 
ized by a resolution passed by the affirmative vote of two-thirds of 
those who shall at the time be members of the rporation, at a special 
ineeting held on not less than 30 days’ netice, given in writing, which 
shall state that the meeting is called for the pu rpose of considering 
a resolution to authorize the distribution of the whole or some part 


of the principal of said funds; and after the expir ation of 100 veat 


from the date of fits receipt by said corporation the said corporation 
shall distribute the principal. in furtherance of the objects of said 
corporation, if so directed to de by the Congré of the United Stat 
and all gifts, grants, devises, er bequests to the corporation sha 
taken and held subject to the previsions of thi ction. 

Suc. & That the members of the corporation shall be not less than 
9 in number and not more than 25, as may be prescribed by t! 
laws of the corporation: Provided, That if and when the number of 
members shali be less than 9 the members remaining shall b 
power to add, and shall add, to their number until the number shal! 


not be less than ®: And provided, That no act of the corporation shall 
be void because at the time such act shall be done ft) number of the 
members of the corporation shall be less than 9, exeept that no 

to any individual, association, institution, o1 rporation, shail be 
made when the number of members is less than ‘); that al! f members 
of the corporation shall be its trustees; that noe member of 1 said 
corporation shall, by reason of such mem) » or I trusteeship, 
be personally liable for any of its debts o } tition that each 
member of the corporation shail hold hi ’ ly hin fo term of 
three years and until his suceessor shall be chosen: Provided, howe 
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be, and that » original members 


mbership and office until the expiration of one year, 
until the expiration of three years 
after the expira- 


And provided 
shall, by death, resignation, inca- 


and that in every cas« 


his successor be chosen to serve for the remainder of such term 
named herein and 
successors shall 
for the time being, but 
notice thereof shall 
to each of the following-named persons 
» President of the United 


incorporators 
corpor ation 
the corporation 


members of 
members of 
such clection shall 
said corporation 
» address, namely: 


House of Representatives, and the presi- | 
dents of the following institutions, namely: Harvard University, Cam- 
versity, New York City. N. Y.; Johns Hopkins University, Baltimore, Md. ; 
: Chicago, Chicago, Ii} election shall be | 
disapproved 
shall be approved | 
the expiration of 60 days from the mailing of 
wen disapproved by such majority. 

of the corporation shall be located 
in the District of Columbia, but offices may be maintained and_ meetings 
and committees may 
other places as the by-laws may from time to time designate. | 
the corporation 


such majority, or at 
such notices if it shall not have 
10. That the principal office 


corporation, be held in such | 


income to be used for such purposes, shall be exempt from taxation by 
the United States or any Territory or District thereof. 
C member, or employee of said cor- 
poration shall receive any pecuniary benefit from the operations thereof, 
compensation 
of the purposes of the corporation. - : 

*. 13. That the corporation shall annually file with the Secretary 


effecting one 


detail the property, real and personal, held by the corporation, and the 
expenditure or other use or disposition of the same or of the income 
thereof during the } : , 
14. That this charter shall be subject to alteration, amendment, 
at the pleasure of the Congress of the United States. 
15. That this act shall take effect immediately on its passage. 
Mr. Speaker, I demand a second. 

Mr. Speaker, a parliamentary inquiry. 
The gentleman will state it. 
Is the gentleman from New York op- 


FITZGERALD. 

Mr. RODDENBERY. 
The SPEAKER. 
RODDENBERY. 
posed to the bill? 

SPEAKER. 
obliged to answer. 
RODDENBERY. 


gentleman 


I have a further question to ask. 
the gentleman from New York is not opposed to the bill and 
another gentleman is opposed to the bill, which has the pref- 


Mr. FITZGERALD. 
to the bill? 
RODDENBERY. 
please answer my question first; I asked him the question first. 
FITZGERALD. 
be convinced that the bill is a good bill. 
opposed to it, I am satisfied to have him recognized. 
SPEAKER. 
Speaker or the Chairman, whoever happens to be in the chair, 
shall recognize the first Member up, excepting, of course, on the | 
motion to recommnit. 
FITZGERALD. 


Is the gentleman from Georgia opposed 
gentleman from 


informed I 
If the gentleman is 


If the gentleman from Georgia is op- 

posed to the bill and does not believe he is likely to be per- 

am perfectly willing that the 

Speaker should recognize him. 

RODDENBERY. 

I am opposed to the bill. 
The SPEAKER. 


As at present informed 
I merely wanted the information. 
The gentleman from New York demands 
Mr. PETERS. Mr. Speaker, I ask unanimous consent that 
second may be considered as ordered. 
The gentleman from Massachusetts asks 
unanimous consent that a second may be considered ordered. 
Is there objection? 

Mr. WILLIS. 
SPEAKER. 


SPEAKER. 


Mr. Speaker, I object. 
The gentleman from Ohio objects. 
gentleman from Massachusetts [Mr. Prerers] and the gentle- 
man from New York [Mr. FirzceraLp] will take their places 
The question is on ordering a second. 

The question was taken; and the tellers reported 41 in favor 
of and 4 opposed to ordering a second. 

So a second was ordered. 

The SPEAKER. 


as tellers. 


The gentleman from Massachusetts is en- 
titled to 20 minutes and the gentleman from New York is en- 
titled te 20 minutes. 

PETERS. Mr. Speaker, it is not necessary for me to 
long detain the House, but I shall call briefly to the attention 









of the House the purpose of the bill which we have bef... 
for consideration. The first section provides for the 

i ry" . . 

| porators. The second and third sections state the obje 

| purposes of the bill. The object of the bill as set ov: 

| section itself is— 

to promote the well-being and to advance the civilization of 
ples of the United States and its Territories and possessions 

| foreign lands in the acquisition and dissemination of know|led 
the prevention and relief of suffering ; and in the promotion, by . 


| ynary and philanthropic means, of any and all of the elements of 
; progress, 


objects of the said corporation as it deems publie inter: 

mands, and that all property received must be held by j; 

ject to these provisions. 
The corporation is to be granted power to establish, mj; 

and endow any institutions or agencies for carrying on tie 

| pose for which it is created, and for such purpose it ha: 

| ordinary corporate powers given to eleémosynary instity 


| Congress may at any time impose such limitations 1 





by the general laws of the States. 
| Mr. BARTLETT. Mr. Speaker, will the gentleman yield 
| question? 
Mr. PETERS. Certainly. 
| Mr. BARTLETT. Mr. Speaker, I desire the gentlem: 
tell me what is meant by certain language in the bill. ©); 
4, in line 17, we find this languag 


| The enumeration of special powers in this act shall be deemed 

by way of amplification and not by way of limitation of th: 

} powers hereby granted. 

That is to say that there is nothing in the act whic! 

| limit the powers of the corporation, and instead of limitin,: 
powers of the corporation it is given unlimited power. 

| Mr. PETERS. I think that same provision has been in 

| special acts passed by this Congress granting similar cor» 

| powers to other institutions, and its purpose is to provid 

| there shall be no question as to the rights of the people ; 





under the corporate powers to carry out the purposes for \ 
the institution is incorporated. 

Mr. BARTLETT. In other words, that it should be charjered * 
for a pretended eleemosynary purpose, but that any purjos ; 
|; may be carried out by these incorporators or by the mau 
of the corporation. 

Mr. PETERS. No; only to carry out purposes alone 
line indicated in the charter. 

Mr. BARTLETT. In other words, while you apparently 
the power of the cerporation to specific objects, yet this 
| guage means that you do not limit but you amplify the powers 
; and give the corporation anything it wants. Is not that 
| meaning of it? 
| Mr. PETERS. Not at all. I tried to state that it is provided 
| that the general powers granted in this bill shall not be limited 

by the terms of the act beyond the purposes for which 

incorporated. The failure to mention a specific charitable ol |: 

in the bill shali not prevent them from going into that field o! 

work if consistent with the limitations imposed in the bil!. 
Mr. BARTLETT. One other question, so that the gentle: 

| May answer the suggestions that occur to my mind, and 

is in reference to section 11. 

That all personal property and funds of the corporation held, ! 

| t ‘ 

| 
















| or invested for its purposes as aforesaid, or to produce incom: 
| used for such purposes, shall be exempt from taxation by the | 
States or any Territory or district thereof. 





Mr. PETERS. If the gentleman will permit me, I am taking 
up the bill section by section, and if I do not make it clear 
when we come to that number I will ask the gentleman to )ul 
the question again. 

Mr. BARTLETT. Weill, I did not know the gentleman in- 
tended to do that. 

Mr. PETERS. Section 6 provides the income of the prop- 
erty shall not be added to the principal, and that the income ¥ 
shall be spent for the purposes for which it is incorporated, 4 
so that no larger amount shall be acquired. The number of 3 
members—— % 

Mr. BARTLETT. As the gentleman has got beyond section 1, 
might I ask him a question in reference to it? 

Mr. PETERS. Certainly. 

Mr. BARTLETT. The gentleman calls this “a body cr- 
porate of the District of Columbia,” and yet he proposes | 
give it powers to extend anywhere beyond the District ot 
Columbia and all the States, and he also proposes to give ‘| 
power to do certain things in foreign countries. That is true 

Mr. PETERS. Yes. 

Mr. BARTLETT. Now, is not there a law in the District «! 
Columbia that provides for the incorporation of all soris «! 
corporations ? 
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‘ir. PETERS. That law bas been tried, and it is only drawn 
for the purpeses of corporations whose intent it is to operate 
<olely within the District, and it does not give sufficient powers 
for corporations who desire to do their field work outside of 
the District of Columbia. The Carnegie people tried originally 

incorporation under the District, and found they were not 
ible to operate in that way, and had to get a special act. 

Mr. BARTLETT. Then I understand the whole purpose of 
this is to give it the sanction and seal of the United States 
‘stead of a corporation merely of the District of Colum- 
iig—to give it an incorporation by act of Congress—and the 
words “a body corporate of the District of Columbia” do not 
wean anything as put in the bill. 

Mr. PETERS. ‘The gentleman has correctly stated the pur- 
pose when he says it is to have the corporation operate all over 
the country. The limitations imposed by the general laws of 
the District make incorporation under them for these purposes 
impracticable, and also require that a majority of the incorpora- 
iors be citizens of the District. 

Mr. BARTLETT. Does the gentleman think that Congress 
does exercise any function of creating corporations to exer- 
public functions such as national banks or railroads 
to carry on interstate-commerce business or to build bridges, as 
in the North River Bridge case, in which the Supreme Court 
said Congress had the righf to incorporate that sort of a char- 
ter because it was a navigable stream? Does the gentleman 
think that Congress has the constitutional power to grant char- 
fers, any sort of charters, to do any sort of business, national 
or international, anyway, whether it be confined to the United 
States or extended to foreign countries? Does the gentleman 
think we have that power? 

Mr. PETERS. I think Congress clearly has power to grant 
corporate powers such as is intended to be granted by this act. 

Mr. BATHRICK. May I ask the gentleman a question? Are 
not all the gentleman's questions, as expressed in his inferential 
fears, answered by section 14, which gives the Congress of the 
United States the power to alter, amend, or repeal this charter 
at pleasure? 

Mr. PETERS. Certainly; I should think so. 

Mr. BARTLETT. If the gentleman will permit, it certainly 
does not answer the question as to the power of Congress to 
enact the law. 

Mr. PETERS. The number of members of the corporation 
are not to be less than 9 or more than 25, and should the num- 
her fall below 9 neither property can be acquired nor gifts 
made. The corporation can not act until the full number of at 
least 9 incorporators are elected. In order to preserve the high 
character of the men who shall handle this national eleemosy- 
nary institution it is provided that all members elected to the 
corporation shall only be elected subject to the approval of the 
President of the United States, the Chief Justice of the Supreme 
Court, the President of the Senate, the Speaker of the House of 
Representatives, and the presidents of five of our leading uni- 
versities. Section 11 is that all personal property used for the 
purposes of corporation is to be exempt from taxation by the 
United States the same as it would be as if it were incorporated 
under the laws of the District of Columbia. This provision 
does not affect taxation outside the District of Columbia. All 
its real or personal property is subject te taxation uhder the 
laws of any State in which it may be situated. Then there is 
a provision that there shall be an annual report, and the further 
provision that no officer or trustee shall receive any pecuniary 
henefit except for his services. 

The report is to be made annually to the Secretary of the 
Interior, and, further, this charter shall be subject to altera- 
tion, amendment, or repeal, at the pleasure of the Congress of 
the United States. 

Mr. COX of Indiana and Mr. FITZGERALD rose. 

The SPEAKER. To whom does the gentleman from Massa- 
chusetts [Mr. Peters] yield? 

Mr. PETERS. I yield first to the gentleman from New York 
{Mr. Fivz¢eracp]. 

Mr. FITZGERALD. The gentleman said that when he came 
to section 11 he would explain it at length. 


Mr. PETERS. I mentioned when we came to section 11 that 
real and personal property is to be exempt from taxation in 
the District of Columbia, in the United States, or any Territory 
or District thereof. All property in any State shall be subject 
to the loeal taxation. Any property of the corporation, both 
real and personal, outside the District of Columbia will be sub- 
ject to taxation in the same manner as if owned by a private 


individual. Not the slightest exemption from local taxation is 
contemplated. 


cise 
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Well, I think the gentleman is mistaken. 


Mr. FITZGERALD. 
This says: 

That all personal property and funds of 
or invested for its purposes as aforesaid, or t 
used for such purposes, shall be exempt from 
States or any Territory or District thereof. 

Mr. PETERS. I understand that the wording is similar to 
that of the general law as to the cheritable and eleemosynary 


the corporation held, ed, 
produce income to e 


taxation by the United 


institutions which may be established in the District. The 
act would not exempt the property of this corporation from 
tuxation in any State, either real or personal. 

Mr. COX of Indiana. I want to ask the gentleman a question, 


Mr. Speaker. 
The SPEAKER the gentleman from Massachusetts 
[Mr. Perers] yield to the gentleman from Indiana? 
Mr. PETERS. Certainly. 
Mr. COX of 


Does 


Indiana. I want to know whether or not the 
proposed bill which the gentleman now has in charge is not in 
line with the similar kind of work which Mr. Rockefeller has 


been engaged in in New York for several years, 

Mr. PETERS. The purpose of introducing this bill is to 
incorporate and make in permanent form the charitable work 
that is being now done in various parts of the United States 
by people who receive gifts from Mr. 


Rockefeller. It is not 
necessary to mention the sections in which research work is 
being done under the various gifts of Mr. Rockefeller in many 
parts of the United States. It is the purpose of this act to 


enable that work to be systematized and made permanent 
While research is depending on the gift of any individual it 
is subject to the uncertainties hanging on a human lift Ort 
course it is of tremendous advantage to the people of the whole 
country to have the investigations carried on by a permanent 
organization and to have a permanent endowment rather t! 


an 

depend on gifts from any benefactor, however generous 

Mr. COX of Indiana. It is to coordinate them and bring 
them all together into one organized body of men, is it not * 

Mr. PETERS. Exactly. 

Mr. COX of Indiana. Does the gentleman know or can he 
tell the House approximately about how much money Mr. 
Rockefeller has donated along this line? Has he any idea 


of it? 

Mr. PETERS. I can not inform the House. 
huge I would not wish to attempt it. 

Mr. COX of Indiana. I see that one of the incorporators 
here is Simon Flexner, of New York. I would like to ask the 
gentleman whether or not he is at the head of the Flexner In 
stitute in New York? 

Mr. PETERS. He is. 

Mr. COX of Indiana. I would like to know whether or not 
that is the institution that has been endowed by Mr. Rockefeller 
for several years, in order to continue the scientific work that 
Mr. Flexner had instituted? 

Mr. PETERS. Exactly. 

Mr. COX of Indiana. And so the scheme of 
ordinate it and bring it under one class of men? 

Mr. PETERS. ‘To coordinate the work 

Mr. COX of Indiana. 

Mr. PETERS. And not to cost the Government one penny 

Mr. COX of Indiana. But to disseminate knowiedge and aid 
suffering humanity? 

Mr. PETERS. And to make permanent the relief 
suffering which people are undergoing to-day. 

Mr. WILLIS. I would like to ask the gentleman a que 
as to section 11, which says: 


The sums are so 


this is to 


CO- 


Not to cost the Government one penny? 


from the 
tion 


That all personal property and funds of the corporation held, used, 
or invested for its purposes as aforesaid, or to produce income to be 


used for such purposes, shall be exempt from taxation by the United 


| States or any Territory or District thereof 


ee 


It may be that the gentleman has answered this in his co 
loguy with the gentleman from New York [Mr. Firzerracp}. 
Now. I want to consider that in connection 
which provides that the corporation “ shall have power to take 
or receive, whether by Government grant, devise, bequest, or 
purchase, any real or personal estate, and to hold, grant, and 
have the same,” and so forth, and then consider the provision 
on the following page, where it undertakes to limit the a: 
so that it shall not exceed the value of $100,000,000, inclusive of 
increases in the value of the property subsequent to its rec 
by the said corporation. Now, I want to inquire whether 
gentleman thinks that under those two sections, taken toget! 
it will not be possible that the vast amount of property which 
now or hereafter might be subject to taxation by the Federal 
Government would be absolutely removed from the liability to 
taxation by the United States or by any Territory or district 
thereof? It might extend clear beyond $100,000,000, It might 
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be $500,000,000, because in this section prevision is made not | 
for the origina of the property, but for the 


possible potential increase of val What is likely to be the 


effect of that? 

Mr. PETERS. It is inconceivable that such circumstances | 
ioulkd arise, but Congress has always the power by legislation 
here to meet that situation, should it be found that any undue 
increase in the capital fund was taking place. It is the desire | 
and the intent of this act to expend the income as fast as it 
ean be acquired. All property, real and personal, outside the 
District is subject local taxation, and the entire income of 


only 1 value also 


ue. 





sl 


to i 
the fund must be spent. 
Mr. BARTLETT. Mr. Speaker, can 
question in reference to section 11? 
The SPEAKER. the gentleman 


yield? 

Mr. PETERS. Certainly. 

Mr. BARTLETT. As far as I can gather from a reading of the 
bill and from the statement of the gentleman, the whole inten- 
tion and purpose of the bill is to undertake to exempt this 
property from State taxation. 

Mr. PETERS. There is no such intention whatever. 

Mr. SLAYDEN. Mr. Speaker, will the gentleman permit me 
2 question ? 

‘The SPEAKER. 

Mr. PETERS. Certainly. 

Mr. SLAYDEN. I would like to ask the gentleman if. as a 
matter of fact, all the income is not to be devoted to research 
in the interest of the great body of the people? 

Mr. PETERS. All the income will be expended for that pur- 
pose. 

Mr. SLAYDEN. Does the gentleman see any objection to a 
limitation of the amount? 

Mr. PETERS. Large as this donation will be, I only wish 
we could get more for such purposes. 

lo indicate the plans of the incorporators I will read to the 
Members a portion of the statement of Jerome D. Greene, gen- 
eral manager of the Rockefeller Institute for Medical Research, 
und dated March 15, 1912, and sent to Members of the House: 


The incorporation of the Rockefeller foundation is intended as a 
means of maintaining, for as long a period in the future as the trustees 
or Congress may deem best, an approved method of careful philanthropic 
expenditure. The scope of the charter is purposely made wide, but wide 
only within the strict limits of charitable intent. The aggrandizement 
of the members of the corporation or of the corporation itself, through 
ihe administration of the trust, is expressly excluded by the provision 
that no person connected with the foundation shall derive any pecuniary 
benefit therefrom other than fair compensation for services, and that the 
income - the endowment shall be spent each year, not added to the 
principal. 

The characteristic of Mr. Rockefeller’s benefactions in the past Is 
that they have been the means of stimulating rather than replacing 
self-help and self-reliance. Thus the work of the Commission for the 
bradication of the Hookworm has been carried on exclusively through 
State agencies with the cooperation of hundreds of local physicians 
and has been made the occasion of permanently improving the local 
public health organizations. The promotion of improved methods of 
corn and cotton growing in the South by the general education board 
has not been by flooding the agricultural communities with money they 
bave not earned as a substitute for local enterprise, but by showing, 
through a few farms here and there, with a moderate expenditure for 
instruction and demonstration, how a hundred neighboring farms could, 
with their owa labor, double or quadruple their products. The endow- 
ment of education through schools, colleges, and universities has stimu- 
lated the sense of local responsibility instead of destroying it, as is 
graphically indicated by the fact that for about seven and a half mil- 
lions of dollars contributed conditionally through the general education 
board to institutions of learning in all parts of the country since 1905 
about thirty-eight millions of dollars have been raised by those institu- 
tions ir fulfillment of the board's conditions. The sending of a single 
physician to Texas two months ago by the Rockefeller Institute for 
Medical Research has resulted in the effective instruction of the pub- 
lic health authorities and many private physicians in that State once 
for all as to the method of dealing with a virulent outbreak of epi- 
demic cerebrospinal meningitis. Incidentally the new curative serum 
was administered to hundreds of persons, with a resutling decrease of 
the normal death rate from 75 per cent to less than 25 per cent. 

The question how the Rockefeller Foundation is to spend its mone 


I ask the gentleman a 


Does from Massachusetts 


Does the gentleman yield? 


is a legitimate one for the public to ask before the charter is granted, 
especially in the light of ignorant forebodings lest a large sum of money 


might seek the protection of a charter for private rather than for pub- 
lic ends. This question is answered, first, by the unequivocal langu 

of the charter, pledging the use of the money exclusively for charitable 
and humanitarian purposes, subject to the control of Congress; and, 
secondly, by the concrete illustration of how these same resources have 
been used while under private control through the general education 
board, the sanitary commission for the eradication of the hookworm dis- 
ease, and the Rockefeller Institute for Medical Research. It may be 
confidently expected that far-reaching measures for the promotion of 
public health along both educational and medical lines will have the 
first attention of the trustees. 


The results of the activities of the Rockefeller charities have 
brought already relief to many sufferers. I am reluctant to 


think that a Member of this House will choose to deny the 
suffering and sick of eur country the benefits of this gift. 
Congress has now the opportunity to secure this huge organi- 
zation permanently for the use of the poor of the country, 
us do it. 


Let 
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The SPEAKER. The time of the gentleman has expired. 
Mr. FITZGERALD rose. 
The SPEAKER. The gentleman from New York [Mr. F, 
GERALD] is recognized, 
Mr. FITZGERALD. Mr. Speaker, in view of the state 
|} made by the gentleman from Massachusetts [Mr. Prrers I 
shall support the bill, but if any gentleman is opposed to j [ 
shall yield to him the time in opposition. 
Mr. SAUNDERS. I would like to have five minutes, yo) ;, 
oppose the bill, but to support it. 
Mr. FITZGERALD. I yield five minutes to the gentley)s 
The SPEAKER. Does any gentleman desire to speak in , 
position to this bill? 
Mr. FITZGERALD. Does the gentleman from Virgini; , 
pose it? 
Mr. SAUNDERS. No. I stated that I would not oppose 
but would support it. Of course if anyone wishes to o); 
it, I will yield. 
The SPEAKER. Does any gentleman desire to oppose 1 
bill? 
Mr. BARTLETT. Mr. Speaker—— 
Mr. FITZGERALD. Mr. Speaker, I yield five minutes t: 
gentieman from Georgia [Mr. Bagrierr]. 
The SPEAKER. The gentleman from Georgia [Mr. kh, 
LETT] is recognized for five minutes. 
Mr. BARTLETT. Mr. Speaker, [ recognize that the groynd 
upon which I oppose this bill may be old fashioned and not jy, 
accord with the very advanced spirit of the times. If we cy) 


grant a charter to a corporation like this—if Congress can gray! 
such a charter—then there is no limit to the power of Congres 
to grant charters for any purpose. Even, Mr. Speaker, when 
the Supreme Court of the United States upheld the right 
Congress to charter the United States Bank, it was held in tha 
case by Chief Justice Marshall that the only reason why (Co 
gress had the power to charter the United States Bank wis 
because it granted to the bank governmental functions and )) 
upon the bank the duty to do certain things which the Gove 
ment had the right to do and because the bank was its fiscs 
agent. 

Going further, when the Supreme Court upheld the nation: 


|} bank act they still adhered to that doctrine. Again, Mr. 
Speaker, in the case of Ogden against the bank, when the 


Supreme Court reaflirmed the right of Congress to charte 
national bank it stated that it was only because Congr 
granted to the bank functions that were governmental in the 
nature that Congress had the right to grant such a charter, : 
that, of course, unless it did Congress had no such power. 

Upon the same doctrine and with the same limitation that (\, 
Supreme Court of the United States upheld the right of Co: 
gress to charter the national banks, the court, incident to the 
opening up of vast tracts of land in the West, upheld the rigiu 
of Congress to incorporate the Pacific Railroad companies on the 
ground that Congress had control of interstate commerce aiid 
traffic from one State to another. There was also involved in 
that case the right of the Government to build its post roads 
and military highways, and they were dedicated also to the use 
of the Government in carrying the military forces and supplies 
of the Government. 

When it came to the charter of the North River Bridge (o.. 
the court upheld the right of Congress to charter a comp) 
to build a bridge across a navigable river, and held then tl: 
the right of Congress was not because of any inherent right \ 
grant a charter, but because Congress had the right to contro! 
the navigable rivers and streams of this country, and that wis 
a navigable river and stream, and it was also a post road ani 
a public highway, made so by the act incorporating the bridee 
company. 

Now, I have on all these occasions, when charters of this kind 
have been applied for in Congress, voiced my objection to then 
upon this ground. Even when the Red Cross Society was bei 
incorporated and when the act incorporating it was bei: 
amended I suggested the same objection. That was a con 
mendable purpose, as this is, but I do not believe that Congress 
has the constitutional power and authority to grant charters 0! 
this character. I have no objection to the purposes for whic! 
it is intended to apply the funds which will be donated in th's 
case. Of course I have no objection. But, Mr. Speaker. | 
repeat that with the law upon the statute books providing fcr 
the incorporation of any sort of organization like this in tlic 
District of Columbia, we have not the power, in my humble opin- 
jon, to pass any such law as this. So, Mr. Speaker, while | 
voiced my convictions, I am aware that they are in a grea! 
measure old-fashioned. I am aware that we live in an age when. 
if it is urged that something be done because it is commendable. 
because it may aid humanity, because it may uplift somebody 
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something, we are asked to forget that we live in a Republic 
which is governed by a Constitution whose powers limit the 
hority and power of Congress. It is for this reason mainly 
that I shall not support the bill. 
The SPEAKER. Does any other gentleman desire to speak? 
Mr. FITZGERALD. I yield five minutes to the gentleman 
m Tennessee [Mr. GARRETT]. 
Mr. GARRETT. Mr. Speaker, I shall vote against this bill, 
I do not concur in the reasoning of the gentleman from 
Georgia [Mr. BartLetr]. It seems to me that the insertion of 
words “of the District of Columbia,” in lines 8 and 9, cures 
ihe technical objection made by the gentleman from Georgia 
iMr. BARTLETT]. The reason why I shall vote against the bill 
is because I do not believe that special acts of incorporation 
should pass. I do not think this act creates the Rockefeller 
Foundation as a Federal incorporation. Upon the contrary, it 
makes it a corporation of the District of Columbia. That is 
It becomes a “ citizen” of the District of Columbia, 
(dl it does not become a Federal incorporation. If it did be- 
me a Federal incorporation, I should agree with the reason- 
¢ of the gentleman from Georgia [Mr. BARTLETT] that the 
Congress would have no power to create it, because I think it 
true that the Congress can not create a Federal corpora- 
on except where that corporation is to be an agent of the Gov- 
eymment and to perform some governmental function. But un- 
doubtedly the Congress does have the power to provide for the 
tion of corporations in the District of Columbia that shall 
- citizens of the District of Columbia. 
Mr. BARTLETT. True. 
Mr. GARRETT. It may provide for that in a general act, 
just as a State legislature may pass a general act of incorpo- 
ion; or it may provide for it by special act, just as a State 
legislature may provide, unless it be prevented by the State con- 
titution,. 
Therefore it does not seem to me that the legal objection 
egested by the gentleman from Georgia [Mr. BArTLetr] is 
able or sound. But, Mr. Speaker, the policy that is involved 
the passage of these special acts is, it seems to me, very 
ijectionable. 
irict of Columbia or the Committee on the Judiciary ought at 
some time to work out and bring in some general plan here 
whereby eleemosynary institutions may be incorporated under 
the general law, and let us have a cessation of this running to 
Congress for special acts to incorporate eleemosynary and char- 
table institutions. 
The purposes of this act may be very good. 


SITUS. 





There have been 


very many apparently good acts brought before the Congress | 


since I have been here, incorporating certain companies as 
orporations of the District of Columbia. There is no reason 
why there should not be a general act worked out. 
veneral act now. These incorporators who are named in this 
ct are not residents of the District of Columbia. The general 
act for incorporation in the District of Columbia requires that 
t least three of those incorporating here, according to my recol- 
lection—— 

Mr. BARTLETT. A majority of them. 

Mr. GARRETT. Perhaps a majority of them, shall be resi- 
dents of the District of Columbia. Of course, that is easy on a 
business proposition; but it seldom happens that eleemosynary 
institutions such ns this have a majority of the incorporators 
residents of the District. But it seems to me that it would be 


the part of wisdom for the Committee on the Judiciary, which | 


reported this bill, I believe, or the District Committee, or some 
other committee having jurisdiction of the subject matter, to 


work out some general plan that would take care of such institu- | 


tions as this, and lodges, and societies for archeological research, 
and all the various institutions that have been or have sought 
to be incorporated here by special act, in order to prevent the 
necessity of men having to come to the Congress and go through 
this long, tedious course, and subject us to a policy which is 
probably unwise of granting charters of incorporation by spe- 
cial acts of Congress. 

(Mr. FOWLER addressed the House. 

Mr. FITZGERALD. 
remaining? 

The SPEAKER. The gentleman has four minutes. 

Mr. FITZGERALD. Mr: Speaker, I yield the balance of Iny 
time to the gentleman from Missouri [Mr. SHacKLeForp]. 

[Mr. SHACKLEFORD addressed the House. 
The SPEAKER. 
All time has expired. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent to 


See Appendix. ] 
Mr. Speaker, how much time have I 


See Appendix. ] 
The time of the gentleman has expired. 


extend my remarks in the Recorp. 
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It seems to me that the Committee on the Dis- | 


There is no | 


111s 


The SPEAKER. Is there objection? 

There was no objection. 

Mr. SHACKLEFORD. Mr. Speaker, I make the same request. 

Mr. SAUNDERS. I ask unanimous consent to have five 
minutes, that I may reply to some of the arguments that have 
been advanced against the proposition. 


Mr. SHACKLEFORD. Mr. Speaker, with the understanding 
that I have five minutes in which to reply to the gentleman 
from Virginia, I shall not object. 

Mr. SAUNDERS. But, Mr. Speak the gentleman has 
done all of the “argumentation,” so to speak, rrinst the 
proposition. 

The SPEAKER. Does the gentleman from Virginia ob t 
to the limitation? 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the time be extended so that each side may have tive 
minutes. 

The SPEAKER. The gentleman from New York asks unnni 


nous consent that the time upon each 
minutes. Is there objection? 


side be extended for tive 


Mr. SHACKLEFORD. Who is to have the five minutes in 
opposition to the proposition? 
The SPEAKER. The gentleman from New York will control 


the time. 
Mr. SHACKLEFORD. I want five minutes in which to reply 
Mr. FITZGERALD. I do not know, but somebody else muy 
be opposed to this. 
Mr. SHACKLEFORD. 
The SPEAKER. 


gut not as heroically as I. 
Is there objection? 


Mr. SHACKLEFORD. I object unless I may have five 
minutes in which to reply. 

Mr. RODDENBERY. Mr. Speaker, reserving the right to 
object—— 


Mr. MANN. But the gentleman from Missouri has objected 

The SPEAKER. The gentleman from Missouri objects. 
question is on suspending the rules and passing the bill. 

The question was taken; and on a division (demanded by Mr. 
Peters and Mr. Cox of Indiana) there 10, noes 2 


were—ayes 


Mr, MANN. Mr. Speaker, I mas-> the point of order that 
there is no quorum present. 
ADJOURN MENT. 
Mr. FITZGERALD. Mr. Speaker, I move that the House do 


now adjourn. 


The motion was agreed to; and accordingly (at 5 o'clock and 


47 minutes p. m.) the House adjourned until to-morrow, ‘Tues- 
day, January 7, 1913, at 12 o'clock noon. 
EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 


taken from the Speaker's table and referred as follows 


1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Illinois River, Ill, between Hurricane {sland and 
Calhoun County (H. Doc. No. 1224); to the Commitiee on 
Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 


letter from the Chief of Engineers, report of examination and 


survey of Wethersfield Cove, Connecticut River, Conn, (11. Dee. 
No. 1225): to the Committee on Rivers and Llarbors and 
| ordered to be printed. 

3. A letter from the Acting Secretary of the Treasury, trans- 
mitting cepy of communication from the Secretary of War 

! submitting estimates of appropriations reg tired by the War 
Department for the service for the fiscal year 1915 (11. Doe. 
No, 1226); to the Committee on Military Affairs and ordered to 
be printed. 

4. A letter from the Secretary of the Interior, transmitting 
statement of expenses incurred by officers and eniployees of the 
Interior Department attending conventions or societies from 
June 30 to December 1, 1912 (H. Doc. No. i227): the Cor 
mittee on Expenditures in the Interior Departunecit and ord i 
to be printed. 

5. A letter from the Acting Secretary of the Treasury 
mitting copy of communication from the Secretary of War 
submitting supplemental estimate of appropriation for the ser 
ice of the fiscal year 1914 for the erection of a storehouse at 

| Benicia Arsenal, Benicia, Cal. (Hl. Doc. No. 1228 t] 

| Committee on Military Affairs and ordered to be py 

6. A letter from the Acting Secretary of the Treasurys 

iting copy of communication from the Secretary of Wai iD 
mitting supplemental estimate of appropriation for installing 
independent water supply in the Executive Mansion grounds for 
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fire protection, for the fiseal year 1914 (H. Doe. No. 1229); to 
the Committee on Appropriations and ordered to be printed. 

7. A letter from the Acting Secretary of the Treasury, trans- 

mitiing copy of communication from the Secretary of Commerce 
and Labor submitting an estimate of appropriation, for the 
fiscal year 1913, for establishment and operation of an immigrant 
station in the city of Chicago, Ill. (H. Doc. No. 1230); to the 
Committee on Appropriations and ordered to be printed. 
: 8. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communieation from the Secretary of War 
submitting deficiency estimate of appropriation to allow credits 
in accounts of certain Army officers (H. Doc. No. 1231); to the 
Committee on Appropriations and ordered to be printed. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. NYE: A bill (H. R. 27722) to increase the limit of 
cost of new post-office building in Minneapolis, Minn., now under 
construction; to the Committee on Public Buildings and 
Grounds. 

By Mr. GRAHAM: A bill (H. R. 27723) to authorize the con- 
struction of a railroad bridge across the Illinois River near 
Havana, Ill.; to the Committee on Interstate and Foreign 
Commerce. 


By Mr. LAFFERTY: A bill (H. R. 27724) making it the duty 


of any common carrier or street railway company engaged in | 


interstate traffic or traffic inside the District of Columbia to 
furnish to the plaintiff or his attorney in any action for damages 
for alleged negligence the names of witnesses taken by the 
carrier or street railway company at or near the time and 
place of the alleged act of negligence or accident upon which 
such action is based; to the Committee on the Judiciary. 

‘' By Mr. CALDER: A bill (H. R. 27725) to reorganize and 
increase the efficiency of the grades of commissioned chiefs and 
warrant officers of the Navy of the United States; to the Com- 
mittee on Naval Affairs. 

ty Mr. TAGGART: A bill (H. R. 27726) validating the leases 
for oil and gas purposes made by the Osage National Council, 
May 25, 1912, to the Uncle Sam Oil Co. and to Wesley M. Dial 
and his assigns, and directing the Secretary of the Interior to 
approve the transfer of said lease from Wesley M. Dial to the 
Uncle Sam Oil Co.; to the Committee on Indian Affairs. 

sy Mr. CARLIN: A bill (H. R. 27727) for the construction 
of a public building at Leesburg, Va.; to the Committee on 
Public Buildings and Grounds. 

By Mr. KALANIANAOLE: A bill (H. R. 27728) to increase 
the limit of cost for the purchase of a site and the erection of 
a public building ia Honolulu, Territory of Hawaii; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. TITAYER: A bill (H. R. 27729) making it unlawful 
for any society, order, or association to send or receive through 
the United States mails, or to deposit in the United States mails, 
any written or printed matter representing such society, frater- 
nal order, or association to be named or designated or entitled 
by any name hereafter adopted, any word or part of which 
title shall be the name of any bird or animal the name of which 
bird or animal is already being used as a part of its title or 
name by any other society, fraternal order, or association; to 
the Committee on the Post Office and Post Roads. 

By Mr. CARLIN: A bill (H. R. 27730) to provide for a sani- 
tary survey of the Potomac River by the United States Public 
Health Service; to the Committee on Appropriations, 

3y Mr. GODWIN of North Carolina: A bill (H. R. 27780) 
to provide for a survey of the Northeast Branch of the Cape 
Fear River from the city of Wilmington, in the county of New 
Hanover, State of North Carolina, to the head of steamboat 
navigation in said river at a point about 8 miles above Hilton 
Bridge, near the city of Wilmington, N. C.; to the Committee on 
Rivers and Harbors. 

By Mr. FOWLER: Resolution (H. Res. 765) requesting the 
Secretary of the Interior to furnish copy of all evidence concern- 
ing the suspension of Joseph W. King; to the Committee on 
Reform in the Civil Service. 

By Mr. BORLAND: Resolution (H. Res. 766) directing the 
Committee on Banking and Currency to investigate American 

feet Sugar Co.; to the Committee on Rules. 

By Mr. JONES: Resolution (H. Res. 767) requesting from 
the President of the United States information concerning the 
exemption of American importers of manila hemp from pay- 
ment of the export tax thereon; to the Committee on Ways 
and Means. 
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PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and res 
were introduced and severally referred as follows: 

jy Mr. ANSBERRY: A bill CH. R. 27781) for the ry 
Charles E. Shenk; to the Committee on War Claims. 

Also, a bill (H. R. 27782) granting an increase of pens; 
James K. Andrews; to the Committee on Invalid Pensions 

By Mr. BARTHOLDT: A bill (H. R. 27733) granting a 
sion to Algernon Sidney Barnes; to the Committee on | 
Pensions. 

By Mr. BARTLETT: A bill (H. R. 27734) granting 
crease of pension to Charles Myer; to the Committee o 
sions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 
an increase of pension to Kate S. Blodgett 
on Invalid Pensions. 

Also, a bill (H. R. 27736) granting an increase of pensi 
William Ashton; to the Committee on Invalid Pensions. 

By Mr. DE FOREST: A bill (H. R. 27737) granting a pensiny 
to Mary L. Bach and minor children; to the Committee on p 
Sions, _ 

By Mr. DENVER: A bill (H. R. 27738) granting an in 
of pension to Francis M.. Vantress; to the Committee on In 1 
Pensions. 

Also, a bill (H. R. 27789) granting an increase of pensi 
Isaac N. Seal; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27740) granting an increase of pensi 
William A. Shrock; to the Committee on Invalid Pensions 

By Mr. DWIGHT: A bill (H. R. 27741) granting a pensi ) 
J. H. Sage; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 27742) granting a pension 
to Mary R. Riehards; to the Committee on Invalid Pensions 

By Mr. FOSTER: A bill (H. R. 27743) granting a pension to 
David Pruitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27744) granting an increase of pension (o 
Julia A. Snedeker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27745) to remove the charge of desertion 
from the record of L. N. Mansfield; to the Committee oy 
Military Affairs. 

By Mr. FOWLER: A bill (H. R. 27746) for the relief of Joly 
L. Coy; to the Committee on Claims. 

Also, a bill (H. R. 27747) granting an increase of pension 
Rebekah Ann Hayes; to the Committee on Invalid. Pensions 

By Mr. FRENCH: A bill (H. R. 27748) granting a pe: \ 
to Currency A. Gummere; to the Committee on Invalid Pensions, 

By Mr. GARDNER of Massachusetts: A bill (H. R. 27749) 
granting an increase of pension to Delia F. Homans; to the 
Committee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 27750) 
correcting the military record of Hiram Rollins; to the Com- 
mittee on Military Affairs. 

Also, a bill (H, R. 27751) granting an increase of pension to 
George W. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27752) granting an increase of pension to 
Neoma McKee; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27753) granting an increase of pension to 
Reuben B. Taylor; to the Committee on Invalid Pensions. 

By Mr. HOBSON: A bill (H. R. 27754) granting an incr 
of pension to Lucy M. Hord; to the Committee on Pensions. 

By Mr. HOWELL: A bill (H. R. 27755) for the relief of 
James Lafferty; to the Committee on Claims. 

By Mr. LAFFERTY: A bill (H. R. 27756) granting an iu 4q 
crease of pension to Samuel W. McLean; to the Committee . 

Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 27757) granting an in- 
crease of pension to Permelia J. Lewis; to the Committee ou 
Invalid Pensions. 

Also, a bill (H. R. 27758) granting an inerease of pension tv 
Elizabeth J. Milliken; to the Committee on Invalid Pensions. 3 

By Mr. LANGLEY: A bill (H. R. 27759) granting an increase 4 
of pension to Cyrus Frazure; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 27760) granting an increase of pension | 
William Smith; to the Committee on Invalid Pensions. 

By Mr. McGILLICUDDY: A bill (H. R. 27761) granting «1 
increase of pension to Albert Smith; to the Committee on !- 
valid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 27762) gran 
ing an increase of pension to William Bartlett; to the Cu 
mittee on Invalid Pensions. 

Also, a bill (H. R. 27763) granting an increase of pension | 
William R. Sheeler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27764) granting an increase of pension t) 
Nathaniel Tutin; to the Committee on Invalid Pensions. 


27735) gr 


; to the Cor 











Robi neti NRE Ta 



































































































































og REE RNR 


























1913. 





sJso, a bill CH. R. 27765) granting an increase of pension to 

‘omas C. Diltz; to the Committee on Invalid Pensions, 
” By Mr. OLMSTED: A bill (H. R. 27766) granting a pension 
to Henry S. Matter; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 27767) granting a pension to Sydney 
Kempton; to the Committee on Invalid Pensions. 
~ sleo. a bill CH. R. 27768) granting a pension to William D. 
Bowman; to the Committee on Invalid Pensions. 

\Jeo, a bill CH. R. 27769) granting an increase of pension to 
Joon EB. Frymier; to the Committee on Invalid Pensions. 

Ry Mr. RUCKER of Colorado: A bill (H. R. 27770) granting 
, pension to Francis E. Searway; to the Committee on Pensions. 
~ Also, a bill CH. R. 27771) granting a pension to Mary A. 
Tracht: to the Committee on Invalid Pensions. 

“Also, a bill CH. R. 27772) granting an increase of pension to 
tacob A. Carter; to the Committee on Invalid Pensions. 

\Iso, a bill (H. R. 27773) granting a pension to Nancy Ellen 
Sutton: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27774) granting a pension to Sarah P. 
Brown: to the Committee on Invalid Pensions. 

\Iso. a bill CH. R. 27775) granting an increase of pension to 
Rosiena Fischer; to the Committee on Invalid Pensions. 

Also, a bill (HB. R. 27776) granting an increase of pension to 
Overton E. Harris; to the Committee on Invalid Pensions. 





By Mr. SPARKMAN: A bill (HH. R. 27777) granting a pension | 


to James K. Johnson; to the Committee on Invalid Pensions. 
By Mr. TAYLOR of Colorado: A bill (H. R. 27778) granting 
n increase of pension to Frisby D. Hutchinson; to the Com- 
on Invalid Pensions. 
By Mr. TUTTLE: A bill (H. R. 27779) granting a pension to 
Jeanie B. Bailey; to the Committee on Invalid Pensions. 


mittee 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of merchants of Harrison, Ohio, 
favoring the passage of legislation requiring concerns doing 
mail-order business to contribute to taxes in local communities; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of merchants of Cleves, Ohio, favoring the pas- 


sage of legislation requiring concerns doing mail-order busi- | 


ness to contribute to taxes in local communities; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ASHBROOK: Petition of the select list of Ohio daily 
newspapers, protesting against the passage of the section of the 
postal appropriation bill relative to the filing and publishing of 
circulation lists, stockholders, etc.; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Local Chapter of the Socialist Party of 
Newark, N. J., asking for a congressional investigation of the 
prosecution by the Government of the Appeal to Reason; to the 
Committee on the Judiciary. 

Also, petition of the Vermont Association 
Weights and Measures, favoring the passage of House bill 
22113, establishing a standard barrel for the shipment of fruits, 
vegetables, ete.; to the Committee on Ways and Means. 

Also, petition of W. S. Hutchinson and 15 other merchants 
of Coshocton, Ohio, favoring the passage of legislation giving 
the Interstate Commerce Commission further power toward 
controlling the express companies; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BATES: Petition of Mrs. Samuel Semple, president 
Siate Federation of Patriotic Women; of F. B. Howland, 
£. O. Emerson, jr., and Prof. Henry Pease, of Titusville, Pa.; 
and of Prof. Frank E. Baker, president Northwestern State 
Normal School, Edinboro, Pa., favoring the passage of House 
bill 23581, for the establishment of vocational training in public 
schools; to the Committee on Agriculture. 

By Mr. BURKE of Wisconsin: Papers to accompany Dill 
cranting an inerease of pension to Kate 8. Blodgett; to the 
Committee on Invalid Pensions. 

_Also, petition of F. J. Vollmer and 23 other citizens of Thiens- 
Ville, Wis. protesting against the passage of the Kenyon- 
Sheppard bill, preventing the shipment of liquor into dry ter- 
ritory; to the Committee on the Judiciary. 

Also, petition of the Marine Trades Association of New York, 
protesting against the passage of House bill 18228, relative to 
registering and enrolling of foreign vessels; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. CALDER: Petition of the Chamber of Commerce of 


the State of New York, protesting against the passage of Senate’ 


bill 7208, proposing changes concerning the carriage of cargo 
at sea; to the Committee on Interstate and Foreign Commerce. 
__ Also, petition of the Grain Dealers’ National Association; 
IT. M. Baldwin & Co., Detroit, Mich.; the Traffic Bureau of 
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| cnenviiie Tenn., favoring the passage of Senate bill 957, 
the regulation of all bills of lading: to t! 
state and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, for the regulation of 
the sending of telephone and telegraph messages; to the Com- 
mittee on Interstate and Foreign Commerce 

$y Mr. DONOHOE: Petition of the Philadelphia 

| Trade, favoring the passage of House bill 21479. appropriating 
} money for an international conference to discuss the | 
| 
| 


for 
ie Committee on Inter 


Poard 


high cost 
| of living; to the Committee on Foreign Affairs 
By Mr. DYER: Petition of H. E. 


Welker, St. Loui Mo., 
favoring the passage of House bill 36, giving Federal D ion 
to migratory birds; to the Committee on Agriculture 

Also, petition of the Associated Retailers of St. Louis, } 
asking that Congress appropriate sufficient funds for the I 
Office Department to give the parcel post a fair test; to the 


Committee on the Post Office and Post Roads. 
Also, petition of Pine Bluff Lodge, No. 305. Brotherhood of 
Railroad Trainmen, protesting against the passage of the em 
ployees’ compensation bill; to the Committee on the Judici: ry. 
| Also, petition of the Chilton Co., Philadelphia, Pa., favoring 
the passage of the section of the Post Office appropriation bill 
| requiring statements of circulation of all publications unit 
Government supervision; to the Committee on the Post Offi 
; and Post Roads, 
Also, petition of the Farmers’ National Congress, Chicago, U1 
favoring the passage of the Page bill (S 


. _ . 4 , 
.o) for Federal aid for 
vocational education; to the Committee on Agriculture. 

Also, petition of Isaac Prouty & Co., Spencer, Mass., favori 
the passage of the Kenyon-Sheppard liquor bill, preventing 
shipment of liquor into dry territory; to the Committee on 
Judiciary. 


. 


Also, petition of the Kansas City Southern Railway Co., favor- 
ing the passage of legislation providing temporarily for compen- 
sating the railway companies for carrying the increased ton- 

| nage caused by the parcel post going into effect; to the Comuit- 
tee on the Post Office and Post Roads. 

| Also, petition of the Swope Shoe Co., St. Louis, Mo.. protest- 

ing against the passage of the Oldfield bill relative to the sell- 
ing of boots and shoes: to 
Foreign Commerce. 

Also, petition of the Federation of Jewish Farmers’ of Amer- 
ica, New York, favoring the passage of legislation creating 
system of farmer rural credits; to the Committee on Banki 
and Currency. 

Also, petition of the Majestic Manufacturing Co., St. Louis, 
Mo., favoring the passage of legislation making as large an 
appropriation as possible by the Government for the Pan-Pacifie 
International Exposition; to the Committee on Appropriations. 
| Also, petition of the Merchants’ Exchange of St. Louis, Mo., 
| favoring the passage of House bill 3010, for the regulation of 
the sending of messages by telegraph or telephon 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Brotherhood of Postal Workers, relative 
to not receiving the increase of salary as provided for 
Post Office appropriation bill; to the Committee on the P 
Office and Post Roads. 

Also, petition of the Mound City Paint & Color Co., St. Lo 
Mo.; the Business Men’s League, of St. Louis, Mo.: 
ber of Commerce of the United States of America, Washington, 
D. C.; and the Merchants’ Exchange, of St. Louis, Mo., favoring 
the passage of House bill 25106, to incorporate the Chamber of 
Commerce of the United States of America Federal 
eharter; to the Committee on the Judiciary. 

Also, petition of Fred G. Fussel, St. Louis, Mo.; the National 
Indian War Veterans, of Denver, Colo., and St. Louis, Mo.: and 
of Joseph Agey, Christ Fluen, Charles L. Dunrand, Efraim 
Honsley, George W. Stinebaker, George Kormann, and Marguret 
Cassidy, St. Louis, Mo., favoring the passage of 
granting pensions to veterans of the Indian wars; 

| mittee on Pensions. 

Also, petition of the American Automobile Association, New 
York : the American Automobile Association, National Good Roads 

3oard, and the Automobile Club of St. Louis, Mo., in f or ot 


the Committee on Interstate and 


ne 


| 


»; to the Com- 
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the Cham- 
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legislation 
to the Com- 


the passage of bill making an appropriation for the erection of a 
Lincoln memorial highway; to the Committee on the Library 

Also, petition of the National Federation Retail Mer ts, 
Chicago, Il1., and the Association of National Advertising M 
agers, New York, protesting against the passage of House bill 
23417, preventing the fixing of prices by the manufacturers of 
patent goods; to the Committee on Patents. 

Also, petition of the National Reclamation Associatio New 


Orleans, La., favoring the passage of Senate bill ' 
a board of river regulation and to provide a fund for the regu- 
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lation and control of navigable rivers; to the Committee on 
Rivers and Harbors. 

Lv Mr. FORNES: Petition of the North Side Board of Trade, 
New York, favoring the passage of House bill 26677, for the 
relocation of the pierhead line in the Hudson River between 
Pier 1 and West Thirtieth Street; to the Committee on Inter- 

te and Foreign Commerce. 





Also, petition of Kirtland Bros. & Co., New York, N. Y., and | 


tle Northwestern Mutual Life Insurance Co., favoring the pas- 
sige of House bill 36, affording Federal protection to migra- 
tory birds; to the Committee on Agriculture. 

By Mr. FULLER: Petition of Coleman Barber, Woodburn, 
lowa, favoring the passage of House bill 1339, granting an 
increase of pension to veterans who lost a limb in the Civil 
War: to the Committee on Invalid Pensions. 

iy Mr. HINDS: Petition of Sagadahoc Grange, No. 31, Pa- 
trons of Husbandry, Bowdoin, Me., favoring the passage of the 
Page bill (S. 3) for Federal aid for vocational education; to the 
Committee on Agriculture. 

By Mr. KALANIANAOLE: Petition of the Chamber of Com- 
merce of Honolulu, protesting against the proposed removal of 
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the lighthouse tender Auku from Hawaiian waters; to the Com- | 


mittee on Interstate and Foreign Commerce. 


iso, petition of the Chamber of Commerce of Honolulu, favor- | 


ing the passage of bill making appropriation for the improve- 
ment of the Honolulu Island; to the Committee on Rivers and 
Harbors. 


| administered to him, he took his seat in the Senate. 


Also, petition of the Chamber of Commerce of Honolulu, | 


favoring the passage of legislation permanently stationing a 
properly equipped revenue cutter on the Pacific coast; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of W. J. Hoggson, New York, 
favoring the passage of the bill making an appropriation for 
the Lincoln memorial; to the Committee on the Library. 

Also, petition of the Chamber of Commerce of the United 
States, Washington, D. C., relative to the passage of bill for 
its incorporation under a Federal charter; to the Committee on 
the Judiciary. 

Also, petition of the Chamber of Commerce of the State of 
New York, protesting against the passage of Senaf® bill 7208, 
proposing changes relative to the carriage of cargo by sea; to 
the Committee on Interstate and Foreign Commerce. 

Aliso, petition of Coleman Barber, Woodburn, Iowa, favoring 
the passage of House bill 1839, granting an increase of pension 
to all veterans of the Civil War who lost an arm or leg; to 
the Committee on Invalid Pensions. 

By Mr. LITTLETON: Petition of the Woman's Christian 
Temperance Union of Succasunna, N. J., favoring the passage 
of the Kenyon-Sheppard liquor bill preventing the shipment of 
liquor into dry territory; to the Committee on the Judiciary. 

By Mr. ROBERTS of Massachusetts: Petition of the Cooper 
League, of Washington Street Baptist Church, Lynn, Mass., 
favoring the passage of the Kenyon-Sheppard liquor bill pre- 
venting the shipment of liquor into dry territory; to the Com- 
mittee on the Judiciary. 

By Mr. SCULLY: Petition of the Farmers’ National Con- 
gress, Chicago, IIL, protesting against the passage of the section 
of the Post Office appropriation bill requiring the publishing of 
circulation lists, stockholders, etc.; to the Committee on the 
Post Office and Post Roads. 

Also, petition of the American Federation of Labor, favoring 
the passage of Senate bill 3, giving Federal aid to vocational 
education; to the Committee on Agriculture. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of Senate bill 957, for the regulation of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. STEVENS of Minnesota: Petition of the Minnesota 
State Forestry Board, protesting against the passage cof legisla- 
tion transferring the control] of national forests to States where 
such forests are situated; to the Committee on the Public Lands. 

By Mr. THAYER: Petition of John E. Gilman, past com- 
mander in chief, Grand Army of the Republic, favoring legisla- 
tion creating a memorial to Lincoln in the form of a * Lincoln 
way”; to the Committee on the Library. 

By Mr. TILSON: Petition of the Connecticut State Board of 
Edueation, favoring the passage of Senate bill 3, for Federal 
aid for vocational education; to the Committee on Agriculture. 

By Mr. WICKERSHAM: Petition of resident Alaska fisher- 
menu at Ketchikan, favoring the passage of legislation by Con- 
gress preventing the setting of fish traps in tidal waters in 
Alaska; to the Committee on the Territories. 

By Mr. WILSON of New York: Petition of Pine Bluff Lodge, 
No. 305, Brotherhood of Railroad Trainmen, protesting against 
the passage of the employees’ compensation bill; to the Com- 
mittee on the Judiciary. 
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SENATE. 
Turspay, January 7, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, 1p 
The Secretary proceeded to read the Journal of yeste 
proceedings, when, on request of Mr. Lopce and by una: 
consent, the further reading was dispensed with and the J 
was approved. 
SENATOR FROM TEXAS. 

Mr. CULBERSON. I present the credentials of kr 
JOUNSTON, appointed a Senator from Texas by the gover 
that State, and ask that they be read and placed on file 

The PRESIDENT pro tempore (Mr. Bacon). The Sec 
will read the credentials. 

The credentials of R. M. Jounston, appointed by the « 
of the State of Texas a Senator from that State to 
unexpired portion of the term ending March 38, 1913, ocess 
by the resignation of Joserpu Wetpon BAiLry, were 1 
ordered to be filed. 

Mr. CULBERSON. The Senator appointed is present 
ready to take the oath of office. 

The PRESIDENT pro tempore. The Senator appointed 
present himself at the desk for the purpose of taking the 

Mr. JoHNSTON was escorted to the Vice President's ¢ 
Mr. CULBERSON, and the oath prescribed by law havi: 


ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDENT pro tempore laid before the Senate ; 
munication from the Secretary of State, transmitting, pu 
to Jaw, an authentic copy of the certificate of ascertainny 
electors for President and Vice President appointed in the > 
of Rhode Island at the election held in that State Noven 
1912, which were ordered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. Th 
stead, its enrolling clerk, announced that the House had j)1 
the bill (S. 109) to authorize the sale and disposition of the - 
plus and unallotted lands in the Standing Rock Indian k 
vation, in the States of South Dakota and North Dakot: 
making appropriation and provision to carry the sam 
effect, with an amendment, in which it requested the co 
rence of the Senate. 

The message also announced that the House had passed 
bill (S. 5674) for the relief of Indians occupying railroad Jn. : 
with amendments, in which it requested the concurrence o! 7 
Senate. ; 

The message further announced that the House had passe: : 
bill (H.R. 16843) to consolidate the veterinary service, | 
States Army, and to increase its efficiency, in which it requ 
the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. CLARK of Wyoming presented resolutions adopted |) 
Fremont County Wool Growers’ Association at a meeting 
at Lander, Wyo., favoring an appropriation for the extern 
tion of predatory wild animals, which were referred tv 
Committee on Agriculture and Forestry. 

Mr. BRISTOW presented a memorial of sundry citizens 
Glen Elder, Kans., remonstrating against the enactment of 
lation providing for the establishment of agricultural exten- 
departments in connection with the agricultural colleges i j 
several States, which was ordered to lie on the table. 

Mr. PERKINS presented a memorial of sundry merch: 
Sebastopol, Cal., remonstrating against the enactment of | 
lation providing for the removal of restricted prices on pat: 
goods, ete., which was referred to the Committee on Patents 

He also presented the petition of Harrison Gray Otis, of [o> 
Angeles, Cal., praying for the adoption of an amendment to | 
Constitution of the United States prohibiting a third term | 
President and Vice President, which was referred to the © 
mittee on the Judiciary. 

Mr. TOWNSEND (for Mr. Smiru of Michigan) presentc( 
petition of the Christian Endeavor Society of the Congregati 
Church of Kalamazoo, Mich., and a petition of the congi 
tion of the First United Brethren Church of Grand Raj 
Mich., praying for the passage of the so-called Kenyon-S 





pard interstate liquor bill, which were ordered to lie on I 
table. 


Mr. BURTON. I present a petition of sundry citizens of | 
State of Ohio, residents of the National Military Home of | 
State, praying for the adoption of an amendment to the Co! 
tution limiting the tenure of office of Presidents of the Uni'«! 
States to one term. I move that the petition be referred to (ie 
Committee on the Judiciary. 

The motion was agreed to. 








\r. PENROSE presented a petition of the Board of Trade of 
philadelphia, Pa., praying for the enactment of legislation pro- 
\ .¢ for the restoration of the American merchant marine, 
‘ which was referred to the Committee on Commerce. 


BRANDEGEE presented a petition of members of the | 
Red and Gun Club of Naugatuck, Conn., praying for the enact- | 


of legislation providing for the protection of migratory 
which was ordered to lie on the table. 
He also presented resolutions adopted by the Chamber of 
‘ verce of New Haven, Conn., favoring the present manage- 
of the New York. New Haven & Hartford Railroad, which 
referred to the Committee on Interstate Commerce. 


BILLS INTRODUCED. 


s were introduced, read the first time, and, by unanimous 
ent. the second time, and referred as follows: 

Ry Mr. STEPHENSON: 

\ bill (S. 7990) for the relief of James Easson (with accom- 

nying paper); to the Committee on Claims. 

\ bill (S. 7991) granting a pension to Mary MacArthur; 

\ bill (S. 7992) granting a pension to Anna M. Jones; 

,\ bill (S. 7998) granting a pension to Georgianna Tyler 

th necompanying paper); and 

\ bill (S. 
Cannavan 
Pensions. 

By Mr. TOWNSEND (for Mr. Smitu of Michigan): 

\ bill (S. 7995) granting an increase of pension to Charles 
lierbstreith; and 

\ bill (S. 7996) granting an increase of pension to Charles 
A. Voorheis; to the Committee on Pensions, 

By Mr. OLIVER: 

A bill (S. 7997) authorizing the Secretary of War to donate 
to the city of Lancaster, Pa., two bronze or brass fieldpieces 


(with accompanying paper); to the Committee on 


7994) granting an increase of pension to Edward | 
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for the use of the General William S. McCaskey Camp, United | 


Spanish War Veterans; to the Committee on Military Affairs. 

By Mr. CLARK of Wyoming: 

\ bill (S. 7998) to increase the maximum limit of the official 
bonds which may be required of United States marshals and 
clerks of United States district courts in certain cases; to the 
Committee on the Judiciary. 

By Mr. NELSON: 

A bill (S. 7999) to amend an act entitled “An act to expedite 
ihe hearing and determination of suits in equity pending or 
hereafter brought under the act of July 2, 1890, entitled ‘An act 
to protect trade and commerce against unlawful restraints and 
monopolies,’ ‘An act to regulate commerce,’ approved February 
!, ISS7, or any other acts having a like purpose that may be 
hereafter enacted,” approved February 11, 1903, as amended 
by an act approved June 25, 1910; and 

A bill (S. 8000) providing for publicity in taking evidence 
under act of July 2, 1890; to the Committee on the Judiciary. 

(By request.) A bill (S. 8001) to authorize the adjustment 
of the accounts of Army officers in certain cases, and for other 
purposes; to the Committee on Claims. 

by Mr. BURTON: 

A bill (S. 8002) for the relief of Byron W. Canfield; to the 
Committee on Military Affairs. 

By Mr. SWANSON: 

A bill (S. 8003) to provide for the construction, maintenance, 
and improvement of post roads and rural-delivery routes 
through the cooperation and joint action of the National Goy- 
ernment and the several States in which such post roads or 
rural-delivery routes may be established; to the Committee on 
Post Offices and Post Roads. 

iy Mr. McLBAN: 

A bill (S. 8004) granting an increase of pension to Ellen S§. 
Pember (with accompanying papers) ; 

A bill (S. 8005) granting an increase of pension to Elmira H. 
Cowles (with accompanying papers); and 

\ bil) CS. 8006) granting a pension to Elizabeth Blake (with 
‘iccompanying papers); to the Committee on Pensions. 

By Mr. BRADLEY: 

j \ ae S. 8008) for the relief of the estate of Leopold Harth, 
leceased ; 


A bill (S. 8009) for the relief of the estate of R. G. Potter, 


deceased ; 


_-\ bill CS. 8010) for the relief of the fiscal court of Bourbon 
County, Ky.; 


\ bill (S. 8011) for the relief of the estate of James E. Mor- 
san, deceased ; 

A bill (S. 8012) for the relief of the estate of James Sayre, 
deceased (with accompanying paper); and 

A bill (S. 8013) for the relief of the estate of William Robin- 


oe (with accompanying paper) ; to the Committee on 
aims, 


A bill (S. 
Doan (with accompanying papers) ; 

A bill (S. 8015) granting an increase of 
Hines (with accompanying papers); 

A bill (S. 8016) granting an increase of pension te 
Woodruff (with accompanying papers): 

A bill (8S. 8017) granting an increase of per m to Ma I. 
Taber (with accompanying papers); 

A bill (S. 8018) granting an increase of pe mito J 
Girdler (with accompanying paper): and 

A bill (S. SO19) 
J. Smith (with a 
Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 8020) to make it unlawful for foreign corj 
to own or control the capital stock, bonds, or indebted f 
local public-utility corporations in the 


Distriet of Columb ‘ 
the Committee on the District of Columbia. 


8014) granting an increase of pension to 


granting an increase of pensic 


-companying papers); to the Ce @ 


LIMITATION ON CHARGES TO JURIES. 
Mr. TILLMAN. I 
twice by its title and 

to the Committee on the Judiciary 

The bill (S. 8007) to limit United Stat judg to declaring 
the law when charging juries was read 
with the accompanying pape 
Judiciary. 

Mr. TILLMAN. I ask that 
be printed in the Recorp. 

There being no objection, the bill and aceompanvi I 
were ordered to be printed in the Recorp, us fo 
A bill (S. 8007) to limit United States judg 


ges to ade 
charging J 


introduce a bill, which I ask may be 
referred, with the con] r pal 


twice by its title, and, 


rs, referred to the C ttee he 


the bill and ace 


Iriecs. 


Be it enacted, etc., That no judge of a court of the United Sta n 
the trial of a civil cause before a jury, shall charge th ry in 
to matters of fact, but shall declare the law. ; 

Sec. 2. That any order which modifies or sets aside t! verdict or 
finding of a jury may be made the subject of judicial 1 t e 
way and by like process as a final order in the car is n 
being intended to authorize a review of the exercise of discret y 
the trial judge whenever such discretion is exer d upon at ter 
which it was the province of the jury to consider and determine. 

cr RA BuILI 
Washingteo ms D 
Hon. B.°R. TILuMAN, Senate Chambe 

My DEAR SENATOR: This letter is handed to you with 
to each of which I wish specially to ask your attention 

One of the inclosnres is a copy of a petition which, in behalf of 
Walter Murphy, I submitted to-day to the Supreme Court the | ted 


States. This petition is self-explanatory. It tells the ry 
Walter Murphy has tared in the courts of the District of Col 


! ! 
suit which he brought against the Capital Traction Co. for in re 
sulting from an accident that happened to him in connection y one 
of the cars of that company while he was handling packages of W 
papers that were to be transported from the Union Station to news 
stands in different parts of the city. 

In the trial court the judge directed the jury to ret i rdi n 
favor of the Capital Traction Co. The plaintif® appealed from the 
judgment that was eniered against him upon the verdict ren d, 
but he was denied a bill of exceptions, and a bill of exceptior 
case at law, as distinguished from a case in equity, is » only 
by which to put the rulings of the trial judge upon record in th 
and, unless his exceptions, taken at the trial, were put into th 
the plaintiff's appeal was worthless. ‘The denial to him of a bill o 
exceptions. which he had taken at the trial was so inappropriat 
facts of his case, so uncalled for by any just principle of law th 
erns the settlement of bills of exception, and the outcon of | 
and appeal, as approved by the Court of Appeals of the District 
clearly violative of a sense of right and justice that I t 
(described in this petition to the’ Supreme Court of the lt nited States) 
as a sample of work by the judiciary, the like of which maki e 
courts a means of defeating the hearing and determination of ca uu 
their merits in the way that justice requires, has cont ted i 
small degree to the widespread popular discontent that eginntl to 
voice itself in a demand for the “recall” of judg and of ji il 
decisions. 

Of course I am hopeful that the Supreme Court of the United 8 
will grant the prayer of the petition and require the » to 
fied up for review; but there is no legal duty resting on that « t« 
review the case. The Supreme Court can not undertake to cor t all 
the wrongs that are done in the courts of the United States Indeed, 
it was to relieve the Supreme Court and lessen the pumber of « 
get upon its docket that Congress passed the act entitled “An 
establish circuit courts of appeals and to define and regulate in « 
cases the jurisdiction of the courts of the United States, and f 
purposes,” approved Marck 3, 1891 (26 Stat. L., 826-830), 
act a circuit court of appeals is created in each of the judici 
of the United States, and certain classes of cases defined in 
judgments of the circuit courts of appeals are declared to be ‘ 
cept that of such cases it is made competent for the Supreme | t in 
any case to require the case to be certified up to itself f ! 
determination. And the recent “ judicial code,” entitled “An 
codify, revise, and amend the laws relating to the judiciary | ! 
March 3, 1911 (36 Stat. L., Pt. I, pp. 1087-1169), puts the ¢ 
Appeals of the District of Columbia upon a parity wi t 
courts of appeals so far as the reviewing of its f 
Supreme Court of the United States is concerned, sectis 1 hat 
act being as follows (p. 1159, ditto): 

“In any case in which the judgment or decree of said © t of 
Appeals of the District of Columbia is made final ion last 
yreceding, it shall be competent for the Supreme Court he United 
States to require, by certiorari or otherwise, any such ca to be cer 
tified to it for its review and determination, with the e powel id 
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authority in the case as if it had been carried by writ of error or 
appeal to said Supreme Court.” 
As may be seen from the statutes above cited, the Supreme Court 


of the United States may, of its own pleasure, on proper petition, order 


up for review a case which otherwise could not get into that tribunal ; 
but the court is not easily persuaded to reach out in that way for new 
business, and thereby add to the burdens of its docket, already filled 
with cases which under the law are entitled to go upon its docket in 
regular course by appeal or writ of error, namely, cases, speaking gen- 
erally, which involve the construction or application of the Constitution 
of United States or the validity or construction of a statute or treaty 


of the United States. Twenty-eight petitions praying for writs of certio- 
rari have been presented during the present term of the court, excluding 
to-day, from different parts of the country, including the District of 
Columbia, and of this number 27 have been denied and 1 granted; 4 
were presented to-day. 

If this petition of Walter Murphy should be denied by the Supreme 
Court of the United States, that will be the end of poor Walter Murphy 
and his but I wanted it to appear that the last word which it 
was possible for counsel to say in the courts had been said in his 
behalf. 1 wanted the case to be thus singled out and embalmed, to 
stand as a memoria! of what it is possible for judges, using the ma- 
chinery of the courts, to do with the most valued and sacred of personal 
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rights when such rights are taken into the courts for adjudication. 

Now, permit me a few words more concerning some of the work done 
in the courts of the District of Columbia, under the appellate author- 
ity and supervision of the Court of Appeals of the District, and I will 
be idy to speak specially of the second inclosure which this letter 
contains. 

On the same day that the court of appeals announced its decision 
in the case of Walter Murphy it announced its decision in another 
negligence case, in which there had been a directed verdict in the trial 
court, namely, the case of Ross against the Washington Railway & 
Electric Co. 

In the summer of 1909 the Washington Railway & Electric Co. had 
the streets torn up, relaying its tracks and roadbed from Fifth and F 
Streets NW. to P Street and Dupont Circle. The tracks from Fifth 
Street run along F Street to Fourteenth; then up Fourteenth to H; 
then along Il from Fourteenth to Seventeenth, where they turn north 
until they enter Connecticut Avenue, which they follow to P and 
Dupont Circle. For weeks H Street was in a torn-up condition in the 


neighborhood of Vermont Avenue, where Miss Janet Ross daily crossed 


Hi Street on her way to and from the War Department, in which she 
was employed. Sometimes she crossed on a driveway placed for teams. 
On the day in question, there being no footway for pedestrians and no 


driveway for teams, and nothing in the way of a crossing appearing 


in sight as far as the eye could reach—east to Fourteenth Street and 
west to Seventeenth Street—she did as many other pores were doing 
at the time—it being about 4.35 p. m., immediately after the daily 


discharge of the hundreds of employees of the State, War, Navy, and 
Treasury Department 
her way as carefully as she could. Suddenly, as she was in the act of 
stepping for the last rail in her passage across, she slipped and fell, 
seriously injuring herself in the fall. 

It is the duty 
of its charter, to keep the part of the street occupied by its tracks, 
including on each side of its tracks a space of 2 feet beyond the 
outer rail of the tracks, well paved and in good order; and it is also 


the duty of the street car company, when repairing its roadbed and 
tracks, so to conduct its work that the usefulness of the highway for | 


the general public will be impaired in as small a degree as possible. 
At the time Miss Ross was hurt breaches of this duty were in evidence 


as far as the eye could reach, both to the east and to the west—no 
footways or temporary crossings in sight for either men or horses. 
In the midst of this negligence on the part of the street car company | 


the lady, using such care as was possible in the crossing of the street 
under such circumstances, suddenly, so quickly that she was not aware 
of what particular feature or item of the situation caused it, finds that 


she has fallen and sustained bruises and strains and injuries such as 
could not have happened if the street had been in fit condition for 
use or provided with proper facilities for passage. Now, think of it. A 
jury under such circumstances is not to be trusted to pass upon the 
negligence or the lack of it in either plaintiff or defendant and to 
say whether it was the defendant’s negligence that was responsible 


for the accident that befell the plaintiff. The trial judge, in directing 
n verdict for the street car company, himself drew the conclusion 
and acted upon it that the plaintiff was herself guilty of contributory 
negligence in undertaking to cross the street in the condition it was 
in, but the court of appeals, in affirming the judgment of the trial 
court, rests its decision upon the ground that the work of the street car 
company was under the supervision and subject to the control of the 
Commissioners of the District, and that it did not appear that the 
commissioners had ordered or directed anything to be done which the 
company had failed to do, and that the company was not therefore 
to be charged with negligence in the manner of doing its work. 

Think of such an announcement of law given out to sustain a 
directed verdict in a negligence case. 
company, where the speed limit in force is 8 miles 
a car along the street at a place where the street 
traffic at the rate, say, of 6 miles an hour, and, if 
who has sustained damage by reason of the speed 
was going, plead in justification that the car was going only at the 
rate of 6 miles an hour, whereas under the municipal regulation it 
had the right to go as fast as 8 miles an hour, as if even 3 miles an 
hour at some times and places and under some circumstances might 
not be negligence of the grossest kind, the truth being that negligence, 
or what is the same thing-—-the lack of ordinary care befitting the 
circumstances—is essentially a fact determinable by the jury in the 
light of the facts and circumstances of the particular situation. 


an hour, can run 
is congested with 


True, the Ross case might have been laid before the Supreme Court 
of the United States and a certiorari prayed for, but to what effect? 
Could it be reasonably expected of the Supreme Court that it would 
The utmost that could be done in 
the Ross case would be, in phrasing a petition to the Supreme Court, to 
keep in mind the frequency with which directed verdicts are ordered 
and approved in this jurisdiction, and, treating the Ross case only as a 
symptom of the trouble that needs attention, pray the court, since all 
such cases can not be ordered up for review, to make use of the Ross 
case and render a decision therein that shall thereafter be helpful to 
But to this course—overlooking for the moment the 
herself, who by this time might, like a great many others, be too 
much discouraged with the courts to go further in her efforts—there 
was a two-fold objection: First, if the case were ordered up and re- 


order the Ross case up for review? 


the lower courts. 


lady 
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namely, she started to cross the street, picking | 


of the street car company, under the statutory terms | 


As well say that a street car 


sued by some one 
at which the car 


| She had the box in view a part of the time, and had it in mind 


| elected to step across the box instead of stepping 
| either side of the tread of the last step? 


| Court of the United States. 
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viewed by the Supreme Court and the lower court reversed, th, 
guaranty, judging the future by the past, that there would | 
manent or lasting good effects, as I will illustrate in a moment - 
the petition, if made, would in all probability be denied, and [ «4 
propose—the client eliminated from consideration in the matte; 
those who shall undertake to oppose what I shall suggest as 
remedy, should have it in their power to say that the Supreme ¢ 
by refusing on such a petition to review the case, had thereby giv 
tacit approval to the doings of the lower court. I did not w in) 
body to have opportunity thus to misinterpret the meaning of its 
if such action should be taken by the Supreme Court. Further 
constitutes negligence is so peculiar to each case, negligence bein. 
thing which the facts and circumstances of the particul 
determine, that a decision in one case will not necessarily aff 
criteria for deciding another case. And hence, if a judge has 
the point that he thinks it to be his duty himself to consider th, 
and effect of evidence, and himself to draw the deductions 

his mind, all reasonable men must draw from the evidence, a 
of him in one negligence case will not very 
affect him in another. 

Let me illustrate this matter of directed verdicts with anot) 
or two that may be seen in the reports. Take the case of Mos) 
District of Columbia, reported in 17 App. D. C., 401, and in 191 
247. In this case, a hole resulting from an uncovered water 
sidewalk was at the foot of three steps which led to the si 
a brick-paved landing at the front of the house in which Mrs. 
lived. The box was about 4 inches square, projecting 
above the level of the street, and was without covering of 
Its condition was well known beth to Mrs. Mosheuvel, the pl 
and to the District authorities. It was situated about the midadl 
steps from her house, and in going from the house it was neces 
go either to the right or to the left of the box, which it won!d 
fectly safe to do, or to step over the box and clear it. The »! 
testified that, on the day in question, from the time she left hy. 





ail 


seriously inih 






Mos 
irre 


fr 








time, and remembered its dangerous character, but that, on th 


| sion, she attempted to step over it instead of going to one side: i) 
| did not take a sufficiently long step, and her foot went into the h 
| she was thrown, with the result that she suffered serious inju 


In the trial court the judge directed the jury to return a ver) 
favor of the defendant, and the Court of Appeals of the Distri 
affirming the judgment which had been entered on the verdict s 
rected, makes use of the following language (p. 406, ditto) : 

“Despite the fact that the negligence of the District has been 
and is almost confessed on the record, we can find no differc; 
principle between this case and that of Brewer v. District of Co! 
(7 App. D. C., 113) upon the authority of which the court below 
ceeded, 

“In pursuance of the decision in the Brewer case, we must 
with costs, the judgment of the Supreme Court of the Dist: 
Columbia in the premises.” 

The case, on a writ of error, was taken to the Supreme Court 
United States, and that court in reversing the lower court co: 
its opinion in these words (p. 266, ditto) : 

“Was the situation of the water box and the hazard to resuli 
an attempt to step over it so great that the plaintiff, with the k: 
edge of the situation, could not, as a reasonably prudent person, 
to the sidewalk 
And this, we think 
under the undisputed proof, a question for the jury and not fo 
court.” 

The jolt administered by the Supreme Court of the United Sia 
the reversal of the above judgment was shortly followed by a: 
~ in the case of Chunn v. The City & Suburban Railway, re; 1 
n 23 Appeals District of Columbia, 551, and in 207 United 8 
302. It was a writ of error also which took this case to the Su; 






The plaintiff in this case was a young woman, who for a yi 







more before the accident which befell her had lived and works! 
Riverdale, in Maryland, coming into Washington now and then 





the cars of the City & Suburban Railway. The platform from 
persons traveling from Riverdale to Washington boarded the cars, « 
sisted of boards laid on the ground, with sleepers under them, ani 
extended 30 feet lengthwise along the tracks. This platform cov 
the space between the tracks, also the space between the rails of 
tracks, and extended the width of two boards outside the outer tr 
The distance between the inner rails of the two tracks was 7 feet 
10 inches. The steps of the cars projected 2 feet and 2 inches bey: 
the tracks, leaving, when two cars passed each other at that po 
a clear space between them of 3 feet and 6 inches. One standin: 
the platform at that point could see or be seen for a distance 
least a quarter of a mile north or south along the tracks. 

As the car for Washington approached from the north, the yo 
woman who wished to board it went to the platform and stood bet. 
the tracks. There were other persons intending to take the car, on 
whom was near her and also between the tracks. As the car for Wa: 
ington came from the north, another of defendant's cars came from | 
south. The Washington car slowed down and came to a stop jusi ‘+ 
the latter car, without stopping, ran by “at a rapid rate of sper 
one witness said “12 to 15 miles an hour.” No one saw exactly w! 
happened to the plaintiff, who was standing near the north end of | 
platform, but the sound of “a shock” was heard, and the plai! 
was found unconscious between the tracks 10 or 15 feet north of | 
north end of the platform. 

At the trial of the case in court the other person, who was standi 
between the tracks, testified, “There was ample room to stand if } 
were thinking what you were doing”; “I realized that I would have t 
hold myself strictly in the center of the two tracks.” at 

The judge in the trial court directed the jury to render a verdict '" 
favor of the railway company, and the Court of Appeals of the Distri' 
in affirming the judgment entered on that verdict, uses the follow: 
language (23 App. D. C., 564): 

“Carefully considering the evidence in the light of all reasonable io 
ferences that can be drawn from its undisputed facts, our conclusion ‘ 
that the plaintiff's injuries were the result of her own want of 
dinary care. * * * Plaintiff had no recollection of what she w: 
doing or where she was standing at the time. It does not appear t! 
she was deficient in intellect, and she ought to have seen the car ®! 
exercised her thought, as did her witness. * * * Being of (| 
opinion that the trial court was right in directing the verdict upon | 
ground of the plaintiff's contributory negligence, the judgment wil! 
affirmed with costs.” 
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rook at the above language again and see with what assurance the the tribunal to whose 


~ yndertook to perform the function of the jury, going so far as 
cay of the plaintiff, “It does not appear that she was deficient in 
t. and she ought to have seen the car and exercised her thought. 
d how what the Supreme Court of the United States had to say 
ning the above judgment of the court of appeals, pronounced on 
<ywe which was properly determinable by the jury in the trial court 
U. S., 307): 

\ jury might well say that under such cir¢ umstances reasonable care 
deman ied—of the defendant company—the exercise of the utmost vigi- 
foresight, and precaution The motorman of the northbound 

ild see plainly that the car for Washington was about to stop and 
yassengers were standing upon the space between the tracks in 
ne to enter it. He might réadily have understood that the noise 

transit of the two cars would be commingled, and that those 
ntended to enter the other car would naturally direct their at 
‘ en to it, and might fail to notice the approach of his own car. In 
of fact, the motorman took no precaution whatever: he as 
d that those who were standing on the platform would take care 
mselves, and ran his car by them at full speed, as if oblivious of 
‘ existence. * * ® Nor was the plaintiff necessarily wanting 
e care by taking her place between the tracks, It was the usual 
from which entrance to the Washington car was made. It was 
nough under ordinary circumstances. It was made unsafe only 
ison of the defendant’s negligent act in running another car 
| py. The plaintiff had the right to assume that the defendant 
\ i not commit such an act of negligence, and that when it stopped 
om iy and thereby invited her to enter it, it would not run another 
by the place of her entrance and put herin peril. Wethink thai 

in not be said, as a matter of law, that the plaintiff was guilty of 
utory negligence. That issue with the others in the case should 

een submitted to the jury with appropriate instructions. * * * 

he judgment is reversed and the case remanded to the court of 

‘ls. with directions to reverse the judgment of the Supreme Court 

. District of Columbia and remand the cause to that court with a 
a ion to set aside the verdict and award a new trial.” 
on the subject of directed verdicts, let me illustrate the matter 
with a case or two which did not arise in the District of Co- 

1. for the evil to which I am now calling attention is not con- 
i to the District of Columbia, the action of inferior judges of the 

: of the United States, more than all other causes combined, being 

primarily and chiefly is responsible for the demand, now heard in 

rts of the country, that the judicial system be reformed. The 
of Kane vr. Northern Central Ry. Co. (128 U. 8., 91) came before 
Supreme Court of the United States on a writ of error to the Cir 





\ le 














Court of the United States for the Eastern District of Pensyl 

In that case a missing step had caused a brakeman in clambering 

‘ hetween two cars of a freight train to fall and lose both legs. 
suit against the railroad company it appeared from the brak« 

own testimony that he knew that the step was missi having 

d the attention of the conductor to the fact w hours 


only a fe 
and that, had he thought of the missing step at the moment 
! ought to use it, he might have pulled himself back with his hands 


ve “slid down” on the brake rod, for he had before climbed up 


i down by holding that rod with one hand and putting his foot 
it and pulling himself up unti! he touched the runni board 
rhe trial judge at once saw contribu. ry negligence, and cted a 





verdict for the defendant. Says the Supreme Court (p. 96): 
We are of the opinion that the court erred in not submitting to the 
to determine whether the plaintiff, in forgetting or not recalling 
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at the precise moment the fact that the car from which he attempted | 


to let himself down was the one from which a step was missing, was 

1 exercise of the degree of care and caution which was incumbent 
n a man of ordinary prudence in the same calling and wnder the 

r imstanees in which he was placed.” 

Likewise in Jones vr. East Tennessee, Virginia & Georgia Railroad Co 

28 U. S., 445), in error to the Circuit Court of the United States for 

astern District of Tennessee, the trial court, in directing a verdict 

the defendant expressed itself as follows (p. 444): 

In the judgment of this court, based upon the facts shown in evi- 


‘ 
































findings and dement are mit i l 
rights of the citizen, 

llowever, Gur present system, it ma 0 remarked in j 
not limited, as concerns the recalling « ul to the one method 
an impeachment proceeding such a the Lior f Rey son i 
as to one judge, is now pursuing before tl Sen es United 
states. During the Civil War the who ‘ { Dist { f Columl 
judiciary, good as well a mad, was ren l I t 
In the ease 1 refer to. it was not eS lis f . and 
saving of the judges, as in 1! case of the er ( i ‘ mer . 
but the saving of the court, und inother name, | ning out 
of the judges. I will show you ti n 

The original organic act entitled Lu a con n t Dist 1 
of Columbia,” approved February 27, 1801 (2 Stat. L 1s had 
provided in section 3: 

* That there shall be a court in d Di t. which i l 
the circuit court of the District of Colum and tl aid court and 
the judges thereof shall have all the | i 
circuit courts and the judges of th reuit i I 
Said court shall consist of one chi judg ind a an i 
resident within said District, to held their respectiy ! d 
good behavior.” 

The act entitled, “An act t imend tl! jud s n ¢ 
United States,” approved April 29, 1IS8e2 (2 Stat. L., 156 had 
vided in section 24: 

“That the chief judge of th District of ¢ imbia hold a 
district court of the United States, in and for tl id i ict mt 
first Tuesday of April and on tt first Tuesd f Octobe: 1 every 
year ; which court shall have and xercise, within tl uid District, 
the same powers and jurisdiction which a: by law v ed 
district courts of the United Stat 

And the ‘t entitled, “An act to establish a criminal i 
District of Columbia,” approved July 7, 1858 (5 Stat. I 0) 
transferred all criminal business pending in the circul 
criminal court then created and provided: 

“The said criminal court shal! hav ull tl irisdiction ! 
counties, respectively (the county of Washington ud t f 
Alexandria, which then constituted the District « ( 7 
held by the said circuit court in the rid « it ! 
the trial and punishment of all crimes and offen 1 ih ‘ 
all fines, forfeitures, and recognizances.” 

Section 5 of the above act gave the circuit court auth 
view, by writ of error, the judgments of tl mina ourt 

And then came the act entitled An a to reorgan t] 
in the District of Columbia, and for other purpo . roved Ma 
1863 (12 Stat. L., 762), in section 1 of which a i 

“That there shall be established in the Dist ’ ) to b , | 
the Supreme Court of the District of Columbi ] ] sha ha 
generad jurisdiction in law and equits It shall 
one of whom shall be denominated as chief justi 

And in section 16 of that act it was provided 

“That the Circuit Court, District Court, and Criminal ¢ f i) 
District of Columbia are hereby abolished. <All lay nd 1; ! 
relating to said courts, so far as the same are ppl ) f y 
created by this act, are hereby continued in for: ! t 


‘ i 
courts, and all other laws and parts of law lating to said 
district, and criminal courts are repealed 

The Supreme Court of the District of Columbia, « ited wv f 
judges, as above mentioned, is th present Suy me Cour ‘ 
| District, the judges having since been increased to si | 
jurisdiction, which, on its organization, was vested in tl 
of the Supreme Court of the District, whet t id t : 
(two or more), as distinguished from the sp: t 


dence and not controverted by the argument, touching the manner of | 
plaintiffs collision with defendant's engine, the plaintiff was guilty 
of such contributory negligence as precludes him from all right to re 

CoV in this action. The court therefore instructs you to return a 

verdict for the defendant.” 


Says the Supreme Court (p. 446) : 


Instead of the course here pursued a due regard for the respective 


ions of the court and the jury would seem to demand that these 
‘stions should have been submitted to the jury, accompanied by such 


instructions from the presiding judge as would have secured a 


True, the Supreme Court of the United States has said that, where 


sound 








the facts are such that all reasonable men must draw from them the 
same conclusion, the question of negligence may properly be regarded 
as one of law for the court; it has also said that, if the evidence is 


} 


1 that the court would not permit a contrary verdict to stand if 
rendered, the court may itself direct the verdict without submitting the 
matter to the jury. But such words are to be read and understood in 
the light of the circumstances under which uttered and not given too 
broad or general an application. Once let a judge or a court, feeding 
on words such as may be found here and there in opinions of the courts 
of last resort, become imbued with the notion that it is the function 
of judges to consider what the inference or deduction is that all rea- 
Sonable men must draw from the facts appearing in evidence, and you 
Wil soon have judicial exemplifications of the old Bible proverb, “ Seest 
thou a man wise in his own conceit? There is more hope of a fool 
than of him.” 

Because I speak plainly on this subject, do not suppose for one mo- 
ment that I am among those who advocate a popular recall as the 


hecessary remedy to correct conditions which, in the courts, need cor- | 


rection, and which, in the end, most certainly will be corrected. It is 
vecause IT want to see the remédy found (as it can be) without resort 
to so radical an innovation on the branch, which, of all others of our 
representative fovernment, ought to be preserved from the turmoil of 
the hustings, that I am speaking as I am. Of course, every branch of 
cut Government, the judiciary as well as the executive and the legisla- 
wane ae find the highest law eventually in the will of the people 
stitutt s back of the Constitution and which is competent to make con- 
pe and to amend them. But let us not put into the dust and 

ntests of the arena questions which ought to be determined within 


= precincts of a temple dedicated to justice where the judges of the | 
t can meet together as integral parts of 


aw and the triers of the fac 


individual judges sat to 
act entitled 
of Columbia 


hear and try cas: Wi t V 
“An act to establish a Court of Ap \ i 
and for - 














other purposes approved ! ), 189 
Stat. L., 454), this latter act being the one wl ‘ d int 
the present Court of Appeals of the District of ¢ 
To recur to the matter of directed verdict in 1 ¢ 
right of appeal, as already illustrated, do not afford o t 
sufticient remedy. Many parties against whom d l 
rendered become disheartened at once, and many are wl 
pay the costs of even at first appeal, much less of a furt i 
as was formerly permitted to the Supreme Court of 1 United 
As long as judges, whether the bench they sit on in a tria 
in an appellate court, are allowed to make deductions and dh 
clusions concerning issues whose determination is properly 
who constitute the jury the evil will be present, and n 
checked a constantly growing one, for the judges always dec! 
own deductions and conclusions to be what the law itself sa 
cerning the facts in evidence and every time an 
affirming a directed rdict, adds something to the id 
declarations of what is to be regarded as negligen i view 
law—that is, in the view of the judges themsely: hat mu 
tional ground is taken from the jury and added to ¢ d nm ¢ i 
made law, which law is itself made to do duty in future adjudica 
and so the evil grows I wish to suggest that { neroacl it o 
judges upon the domain of the jury ought to 1 pped by p 
law. And this brings me to the second ine! il contained in t 
communication 
This second inclosure, as you will observe, is the draft of 
limit judges to declaring the law when charging juris If 
as is here suggested were enacted into law, judg who v 
decide the issue himself, thinking the plaintiff had not mad 
case, would find that, instead of directing a verdict for t f 
he must order a .nonsuit of the plaintiff And the act 
judge, viewed from the standpoint of a non , would apy 
| different light than when viewed from tli tandpoint of a a 
verdict. Too often in the case of a directed verdict the que 

sidered by the appellate court is, Did the trial judge draw t! 
conclusion from the evidence? Whether he did or did not is t 

tion which properly was answerable by the jury In tl ( 
nonsuit, the question to be considered by the appellate court l 
Was there any evidence in the case for the conside ‘ 

If there was, the case should have gone to the jury, for it I \ 

if there was evidence for the jury, whether the conclusio: ! 
upon the evidence was correct or incorrect. 

The inclosed draft provides also, as you will observ that 1 
which modify or set aside the verdicts of juries 1 wed 
This provision is intended to meet the case wl l n 
self unable to direct a verdict, may submit tl to the in 
then, if the verdict turned in by the jury d t suit hin . 
aside. 


At present, the power of the trial jud ivil s to 
yerdicts aside is absolute, and such power, no matt ho ‘ 
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peal 
| judgment aforesaid of July 2, 
on July 26, 


| pied by Justice Ashley M 


| which 


or ca ly used, fis not subject to review or control. And the 
pi e has become quite common for the jud he personally thinks 
that a verdict is too large, to order it set aside as excessive, unless | 
the plaintiff’ will mit the amount which the judge shall say et 
exc? ive 
The provision of the tnclosed draft on this point would not prevent | 
jindges from dealing with verdicts in such man as may be proper; 
mak the ¢ retion of the trial judge a subject of judicial | 
y when exercised upon work done by the jury 
No good reason exists why a ll of the kind here suggested should | 

) nacted into law. It would the means of removing from trial 

j all invitations, which motions to direct verdicts extend to them, 
to 1 ass upon the ground of the jury. It would also be the means of 
fy w the courts, in part at least, from the notion, which is fast tak- 
ir hold of the popular mind, that judges of the lower courts of the 
I'nited States, who are allowed to hold their offi for life, arrogate to 
themsel too much authority in passing upon and disposing of the 

rights of the individual citizen. 

Let 1 in conclusion, that in our common-law system of juris 
prudence the jury is as much an integral part of the court as the judge 
on the | ch, the two together constituting tl tribunal whose func 
tion it is to pass upon and settle all issues raised by litigants, whether | 
of law or of fact The system does not contemplate that the judge on 
the bench shall make of himself a thirteenth juror, to displace with his 
own judgn the 12 other men to whose concurring judgment the law 
commits the finding upon all issues of fact It is the province of the 
judge to say what shall and what shall not be admitted as evidence in | 
the cause, but the credibility of the evidence, the weight to be given to 
it. the inferences and deductions to be drawn from it as affecting the 
issue of fact to be determined, are matters within the province of the 
ju And that the functions of the jury may not be minimized, even 
thoi the facts in evidence may be undisputed, let me quote the fol 
lowing passage from the opinion of the Supreme Court of the United 
States in Railroad Co. v. Stout (17 Wall, 657, 664): 

twelve men of the average of the community, comprising men of 
education and men of little education, men of learning and men whose 
learning consists only in what they have themselves seen and heard— 
the merchant, the mechanic, the farmer, the laborer—these sit together, | 


consult, 


proven, and draw a unanimous conclusion. This average judgment thus 


given it is the great effort of the law to obtain. It 

men know more of the common affairs of life than does 1 man; that 
they can draw wiser and safer conclusions from admitted facts thus 
occurring than can a single judge.” 


in trial courts would only ponder more carefully 


If judges who sit . 
of the jury, there 


the utterances above quoted concerning the functions 
would be fewer attempts to direct verdicts. 
I am, yours, very truly, 
JouN ALTHECS JOHNSON. 


THE SUPREME COURT OF THE UNITED STATES, 
(October term, 1912.) 


Walter Murphy, petitioner, rv. Ashley M. Gould, an associate justice of 
the Supreme Court of the District of Columbia, respondent. 


IN 


MOTION THAT LEAVE BE GRANTED TO WALTER MURPHY TO PRESENT 
PETITION PRAYING FOR WRIT OF CERTIORARI TO THE COURT OF APPEALS 
OF THE DISTRICT OF COLUMBIA, 

Comes now into this honorable court Mr. John Altheus Johnson, 


admitted by this honorable court as an attorney and counsellor at law. 
And he moves that leave be granted to Walter Murphy to present to 
this honorable court a petition praying for a writ of certiorari to the 
Court of Appeals of the District of Columbia. 

And the counsellor aforesaid submits with his motion a copy of the 
said petition. 

JOHN ALTHEUS JOHNSON. 

Please take notice that the above is the tenor of a motion which, on 
Monday, the 23d day of December, 1912, at 12 o'clock noon, or as soon 
thereafter counsel can be heard, I shall submit to the Supreme 
Court of the United States. 

I hand you herewith a copy of the petition referred to in the said 
motion. 


as 
a 


JouN ALTHEUS JOHNSON. 


DECEMBER 4, 1912. 


To Mr. Frevertc D. McKeENNEY, 
liiorney for the Hon. Ashicy M. Gould, and 
To Mr. R. Ross Prrry, 
Attorney for the Capital Traction Co. 
Copy received December 4, 1912. 


R. Ross Perry. 


Petition of Walter Murphy, a citizen of the United States, 26 years of 
age, born in the District of Columbia and resident therein. 
To the honorable the Chief Justice and Associaic Justices of the Bu- 


preme Court of the United States: 
Iiumbly presenting myself before your honors, with this, my petition, 
I crave leave to state: 


1, “ Not to me returns 
Day, or the sweet approach of ey’n or morn, 
Or sight of vernal bloom, or summer's rose, 
Or flocks, or herds, or human face divine ; 
But cloud instead, and ever-during dark 
Surrounds me, from the cheerful ways of men 


Cut off.” 

2. My blindness is the result of negligence by the Capital Traction 
Co. in the manipulation of one of its street cars near the Union Station, 
in the city of Washington, on December 2, 1909. 

3. A suit in damages which I had brought on February 25, 1910, In 
the Supreme Court of the District of Columbia against the Capital 
Traction Ce. for the injury I had received as the result of its negligent 
act came to trial in June, 1912, before Associate Justice ‘Ashley M 


Gould, of that court, and a jury, and ended on the 19th day of that 
month in a verdict, which the jury, by dircction - the court, rendered 
n favor of the said Capital Traction Co. On July 2, 1912, judgment 
was entered on the said verdict in favor of the said company. 

{. During the progress of the trial several rulings were made by the 
justice aferesaid upon questions of law arising upon the trial, to which 
rulings the counsel by whom I was represented at the time they were 
made and before the jury had retired took exceptions, and the excep- 





tions thus taken. I am informed and believe, were duly noted on the | 
minutes 


of the presiding justice aforesaid. 


apply their separate experience of the affairs of life to the facts | 


is assumed that 12 | 


Columbia, as 





7 


(, 


JANUARY 





~ 


5. On July 19, 1912, through counsel T prayed in open court 
to the Court of Appeals of the District of Columbia f¢, 
and the said appeal was duly I 
1912. : 


6. A rule of the Supreme Court of the District of Columbia ca: 


the bill of exceptions, if not settled before the jury retires, 
submitted to the court 
entered unless the court shall, for cause shown. extend the tin 


within 38 days after judgment shall ha 


The summer vacation period of the Supreme Court of the 1) 


arranged by the justices of the said court, has 


for several years past of the three months of July, August, g 
tember, during which period each of the six justices performs ; 
upon the bench of two weeks, each justice knowing by prearr 
in the lv part of the summer tht portion of time he is to 
the bench during the summer recess, and at such time he at 
business, so far as it is competent or proper for him to act 
in all the branches of the court. During the summer vacation 
the bench, from Friday, August 16, to Friday, August 40, 


Gould, and from Monday, Sept ral 
September 30, by Chief Justice Ha 


1912, it being still the same term of the 
t trial was had of my aforesaid suit against th. 
Traction Co., the said Supreme Court of the District entered , 
in the cause in the words following, to wit: 

“For good cause shown the time within which to bmit 
court the bill of exceptions taken at the trial of this cause i 
extended to and including the 20th day of September, 1912.” 


and including Monday, 
Clabauch. 
On August 19, 


a 


On September 19, 1912, one of the counsel by whom I wa 
sented in the case, “rising in open court’? (I quote from wi 
record in the case in court, a copy of which record, to be | 


referred to, is attached to this petition), ‘* with the bill of ex 

his hand, stated to the court (Mr. Chief Justice Clabaugh sitti: 
he had a bill of exceptions in a case which had been tried } 
Justice Gould, who would be the proper one to settle and 
that the matter would have to await the return of Justice G 
that the time to submit the bill would, under an order of the 
expire the next day; that counsel desired the record to show t 
bill was then submitted, and that proper notice would be gi 
counsel on the other side of the time for settling it. The chief 
thereupon stated, as a direction to the clerk, ‘ Bill of exceptio 
mitted,’ and counsel for the plaintif® then, in open court, hand 
bill of exceptions to the clerk, who had received the order 
court in the premises.” And the minute entry of the said sub: 


as made in the cause aforesaid, is in the words following, to wit 
“Comes now the plaintiff, by his attorneys of record, and 
to the court the bill of exceptions taken at the trial of this ca 


As the rule of the said supreme court contemplates that a 
exceptions shall not be settled except upon notice to opposing « 
that notice to be given for a time that shall be at least eig 
after a copy of the bill shall have been presented to such cx 
thereafter, to wit, on September 26, 1912, through my coun 
to counsel for the Capital Traction Co. a notice in writing of t 


at which Justice Gould would be asked to settle and sign 1! 
bill, that notice being in the words following, to wit: 
“Take notice, that on Tuesday, October 1, 1912, at 11 o’cloci 


or as soon thereafter as counsel can be heard, counse! for the | 
will ask Mr. Justice Gould to settle and sign the bill of ex: 
which was submitted to the court in the above-entitled cause « 


| tember 19, 1912, a copy of which bill was presented to you o 


eecpenss 
| at least 


tember 18, 1912.” 

October 1, the day designated in the said notice (and the 
day, by reason of his absence from the city, at which Justic 
the only person who could settle and sign the bill, would be avai 
was the beginning of another term of the court, September 20 
the end of the April term, which was the trial term of th: 
aforesaid, the first Tuesday in October, which in 1912 fell on t 
day of the month, being the beginning of the next succeeding 
which is the October term of the court. 

On September 26, 1912, the same day the aforesaid notice was 
of the time at which it was proposed that the bill of exceptions + 
be settled, I filed through counsel a motion in the cause asking 
two-day extension of the April or trial term of the court, couns: 
plaining that the purpose of the motion was to enable the bi 
exceptions, at the same term of the court at which the exec)! 
were taken, to be put actually, for settlement and signature, int 
hands of the very judge who must settle and sign; and when 
motion was considered and acted upon by the court it was order: 

“That an extension be, and the same hereby is, made of th 
April term of the circuit court, so as to cause the said term to « 
to and include the 2d day of October, 1912.” 

On October 1, 1912, in accordance with the terms of the : 
aforesaid, I presented, through counsel, my bill of exceptions to J 
Ashley M. Gould, with the request that he settle and sign the sa: 

7. On September 23, 1912, counsel for the Capital Traction (: 
filed a motion in the said Supreme Court of the District of Coli: 
to strike out the bill of exceptions, which I had tendered as afor 
on the ground (a) “ that two days’ notice in writing to counsel fo 
defendant of the time at which it was proposed to submit the said 
of exceptions to the court to be settled, as required by common 
rule No. 48 of this court, was not given to the said counsel fo: 
defendant nor to any of them, nor was any other notice given in 
cordance with the said rule of court; and (0) that neither th 
proposed bill nor a copy thereof was presented to counsel for the 
fendant nor to any of them at least eight days before the said ! 
day of September, 1912, nor was the pregesed bill or a copy th 
presented at any time to counsel for the defendant or to any of | 
prior to the 18th day of September, 1912.” 

Common-law rule 48 of the rules of the Supreme Court of th« 
trict of Columbia, thus referred to, reads as follows: 


“48. 


“1. The bill of exceptions shall be prepared by counsel. If 
settled before the jury retires, counsel tendering it shall give | 
days’ notice in writing to opposing counsel of the time at which i 
to submit the same to the court to be settled, and shal! : 
eight days before the time designated in such notice pr 
to opposing counsel the proposed bill or a copy thereof. The bill s! 
be submitted to the court within 38 days after judgment shall ) 
been entered, unless the court shall, for cause shown, extend the 

“2. The fact of the settling and filing of the bill of exceptions 
be noted in the minutes of the court. 

“3. If the court is unable to settle the bill of exceptions, a new 


i shall be granted. 

















1913. 






——aa - memes a 


; The submission, settling, signing, or filing of a bill of exceptions 
not be affected by the expiration of any term, provided this rule 
lied with. 
‘This rule shall apply to pending cases.” 
motion to strike out, made as above stated, was, on September 
1912, by the chief justice then holding the several branches of 
reme Court of the District, set for hearing on October 11, 1912. 
On October 1, 1912, Justice Ashley M. Gould, to whom on that day 
j d bill of exceptions, as hereinbefore stated, was tendered to be 
: nd signed under the submission of it which had been made to 
rt on September 19, 1912, and of the notice to opposing counsel 
mber 26, as hereinbefore mentioned, received the same into his 
stody, but delayed action thereon until October 11, 1912, 
aforesaid motion to strike out came before him for considera- 
nd he thereupon, to wit, on October 16, 1912, refused to con- 
he said bill of exceptions and ordered the same to be stricken 
the files of the court, on the ground “that neither the said 
.q bill of exceptions, nor a copy thereof, was presented to counsel 
defendant at least eight days before the said bill of excep- 
is submitted to the court,” the order which the court passed in 
mises being in the words following, to wit: 
ppearing to the court that the said bill of exceptions was not 


sole 





fore 
submitting the same was extended by the court until and in 
the 20th day of September, 1912, and that the same was sub- 
counsel for the plaintiff to the court on the 

S r. 1912, and that the notice thereof prescribed by common 
No. 48 of this court was not given to counsel for the defend 

rein, and that neither the said proposed bill of exceptions nor a 
hereof was presented to counsel for the defendant at least eight 
fore the said bill of exceptions was submitted as aforesaid; it 
the court, this 16th day of October, 1912, ordered that the said 
f ptions be, and the same is hereby, stricken from the files of 






I was advised by counsel that the appeal I had taken 
xent of the Supreme Court of the District of Columbia 
would be worthless, the record in the case not disclos- 
eral ror, unless the rulings of the said justice, made during 
the progress of the trial, to which through counsel I had duly excepted, 
xe put into the record by a proper bill of exceptions. Having, as 
ve stated, sought of him such a bill and been refused the same, I 
to invoke in that regard the aid of the Court of Appeals of 






lyistrict of Columbia. I therefore, on October 22, 1912, presented 
‘ tition to the said court of appeals, wherein I prayed the said 
‘ t to make use of the writ of mandamus and command the said 


As M. Gould, as an associate justice of the Supreme Court of the 
triet of Columbia, to settle the bill of exceptions which I had ten- 

d ito him as aforesaid, according to the truth of the matters which 
{ before him on the trial of the cause at law, No. 52404, 
wherein your present petitioner, Walter Murphy, was plaintiff, and the 
( al Traction Co., a corporation, was defendant, and, when so 
i. to sign the same as of the 19th day of September, 1912, that 

eing the day when the said bill of exceptions was submitted to the 

court, the case so described in the said petition to the Court of Appeals 
( e District of Columbia, being the case to which I have hereinbefore 


place 


had reference. 
The mandamus proceedings wherein I thus sought the aid of the 
Court of Appeals of the District of Columbia are entitled, ** The United 


tes ex relatiene Walter Murphy, petitioner, v. Ashley M. Gould, 
ssoclate justice of the Supreme Court of the District of Columbia, 
pondent,” and the case is entered on the docket of the said court of 

s as No. 393, original. 
%. The Court of Appeals of the District of Columbia having in_ the 
: said mandamus proceedings issued a rule for Justice Gould to 
show cause why he should not be required to settle and sign the bill 
f exceptions submitted to him to be settled and signed as aforesaid, 
the said justice, in answer to said rule, made response that “the 
pondent, in addition to the grounds of action specified in respondent's 
d order of October 16, 1912, above referred to, was largely moved 
with respect to the making of said order by the fact’’ that more than 





10 days, exclusive of Sundays and legal holidays, had elapsed between 
t perfecting of plaintiff's appeal and the submission of plaintiff's 

ptions to the court and that no order had been made or passed in 
the cause extending the time for filing the transcript of record in the 
( t of Appeals of the District, and the respondent, under such a 


of fact, concluded that “the settling of any bill of exceptions in 

| cause would be ineffective and vain.” 
In other words, the return of Justice Gould to the rule to show cause 
t up that his action in making the aforesaid order of October 16, 


ct of Columbia (as had appeared to be the case, both from the 
s of said order and from the terms of the motion upon which 
said order was based). but also by the provision of a rule of the 
t of Appeals of the District of Columbia, which reads as follows 
tule 15, par. 1), to wit: 


_ When an appeal is entered in the court below it shall be the 
Gauty of the appellant, within 40 days from the time of the appeal 
entered and perfected in said court (unless such time for special and 
sufficient cause be extended by the court below, or a judge thereof, such 
ti to be definite and fixed), to produce and file with the clerk of this 
‘ t a transeript of the record of such cause; and, if he shall fail 
to file the transcript within the time limited therefor, the appellee 
Ti after the time limited for filing the transcript in this court by 
on ippellant has expired, and upon his or her default in respect 





upon producing a certificate showing the entry of appeal and 
date thereof, have said appeal docketed and dismissed.” 
: Respe cting this rule of the Court of Appeals of the District of Co- 
sum bi _referred to by Justice Gould in his return as constituting a 
‘actor influencing him in his refusal to settle the bill of exceptions 
which I had tendered to him for settlement, I am advised by counsel 
that the record of the cause in the Supreme Court of the District of 
( sumbia, so far as concerns the said rule of the court of appeals, is 
chiefly embarrassing to me in my appeal, because of an order in the case 
= h Justice Gould himself, on the 16th day of October (an order duly 
ine to, and the bill of exceptions ordered on record November 4, 
ne Al had made antecedently to the order of the same date, which, as 
,*reinbefore mentioned, contained his refusal to settle the exceptions 
taken at the trial of the cause. 
ber ta eee counsel by whom I was represented discovered, on Septem- 
cf Amiuee tsa that the minute entry of the hereinbefore mentioned order 
<4 Whe 19, 1912, which made an extension of time until September 
the come ©28 Silent concerning the filing of the transcript of record in 
1e court of appeals and only express concerning the submitting to 


the 





the jury retired in the above-entitled cause, and that the 


19th day of | 


he making by Justice Gould of the order aforesaid of Octo- | 


l2, was determined, not solely by rule 48 of the Supreme Court of the | 


the court of the bill of exceptions, they at once called th 

to the attention of counsel for the ¢ il Traction Co., with a \ , 
having the minute entry corrected, the particular couns« nm Vv 

oral motion the order had been made sitive in his stat 

that the motion as made and allowed on t] 1th day of A 

braced the filing of the transcript in the court ippeals as we 

the submission of the bill of exceptions in the lower cou and i} 
request of counsel representing me, who wished at the earliest m 
possible to explain the situation to the court, nsel for the Can 
Traction Co. came into court the ne day and t ow! vu ! 
discussed to the court the two motions th da filed vent 
one to correct the minute entry of A t 19, tI ‘ : 
extension of time (further extension) within vy i 

script of record in the court of app i d its 
formal order until the following day, Septen 20, 191 t 
both the sald motions for hearing on Octol« 11, 191 ‘ 
cussion on September 19 showed that the motion to t ] 
opposed and that there would prol ly exist a diff n 
as to the occurrence of August 19 

When the hearing of the ication t ri tl 
the order of August 19, 1912, was thus s for d wit! 
lowing term of the court, I thought it the part of prud 
through and under the advice of counsel, while we wer: 
same term of the court at which the order « Aug i} had 
to present, for alternative consideration with the ay ! 

a motion for an amendment to be made, nune pro ) ( 
August 19, to the end that, so far as the lower court was conce! da, 
full opportunity hould be given to it to exerei wil ey 

cretion it might choose to use in the matter of aiding m 1 
plishment of the appeal which I had taken fron ; l ‘ i 

2. And when the court on September 20, at t! closit tl rial 
term, and in the act of settir tl hearing « iis m ‘ ' { 
October 11, 1912, failed and re d to preserve to itself 

such motion should be granted, to act t its next tert I 
upon the motion . had made on September 19 f¢ i rth exter ) 
of time within which to file in the court of appeals the trans f 
record for the appeal I had taken from the judgment of July 2, I 
through counsel, excepted to such omission on the part ‘ 

and had my exceptions recorded in a bill which is part of the record 
that court touching the matter of extending time under t ‘ 
the court of appeals aforementioned. And when Justice Gould 

whom for consideration on October 11 came the two motions, th ne 
to correct the minute entry of the order of August 19, the othe to 
amend, nunc pro tune, the order itself, overruled t! ' 
tions, I duly excepted by counsel and had my exceptions preserved 
being put into the record by a bill which shows, amon ther tl 

that the judge who passed the order of August 19, the ent f , 
was thus sought to be corrected, and who also was the jnd t 
overruled the application to correct, stated from the bench that he had 
no personal or independent recollection of either the orde or ft n 
tion (which was oral) upon which the order was based; and that t 
person (one of the assistant clerks) who, during that part oi e Au 
gust recess of the court, made In a memorandum book in the vurt 
room the rough notes of proceedings (in all branches of the court as then 
conducted by one judge), which rough notes, so far as they pertained 
to proceedings in the circuit-court branch of the court, were after 
wards by another person formally written up into the minutes of th: 
court, stated that he had no recollection independently of the rough 
notes made by himself, and he was an assistant clerk whose duties 
have been generally performed in connection with business i: ie 
the criminal court and not in one of the cireuit court nehes of tl 
Supreme Court of the District. And this bill of exception hich put 
upon record all the evidence before the court when it acted up t 
two motions aforesaid, constitutes also part of the record of t) 
Supreme Court of the District touching the matter of extending 
under the aforementioned rule of the Court of Appeals of the Dist 

of Columbia. 

The sum and substance, therefore, of the return mad J ‘ 
Gould to the court of appeals in answer to the rule to she cause wht 
he should not be required to settle the bill of exceptions which had 
been submitted to the court on September 19 and to hi ‘ pe illy 
on October 1, seems to be that the respondent havin first 
order in which he refused either to correct the minnt« f 
order or to amend the order itself, which had extended tim W 
the fact that he had made that order “ greatly moved to and aided 
reaching the conclusion to make the further ord yw which he 
fused to settle the exceptions that were vital to a revi of 1 
ment of July 2 (from which judgment your petitioner v 
an appeal), inasmuch as the said judgment rested for its validit on 
a ruling of the said justice which directed the jury to find in fay 
the Capital Traction Co. the issue of fact which existed bet ! 
petitioner and the said company, to wit, the issue whether t nd 
circumstances besetting the accident t! befell yu p i ' 
December 2, 1909, showed a lack of ordinary care in the Ca | 
tion Co., your petitioner having declared in his suit that the I 
pany was guilty of actionable negligence in t pl 

10. When Justice Gould, on November 11, 1912 I : rresaid 
return to the court of appeals in tl mandamu proceedin th 

j Capital Traction Co. simultaneously filed in that court i motion te 
docket and dismiss the appeal which had been taken by me from 
aforementioned judgment of July 2, 1912, the motion thus made being 
based upon the rule of the court of appeals hereinbefore quot j 
rule, according to the aforesaid return of Justi d, had 
aided’ the said trial judge “in reaching the concl n” not to 
the exceptions which had been taken at the trial 

In opposition to the said motion counsel who ted for t ! 
the court of appeals an authenticated copy of that rt 
of the cause In the lower court which wed t nd pro 1 
had and done in that court in the matter of cxtending tir 
in the court of appeals the transcript of re« ! tl " 
said, the two bills which embraced exce hercinbefore met ! 
to the orders of September 50 and of 1G ect 
included in the copy of the record thus 1 ft t of 
Among the things shown in the reco ‘ ] he 
things already specified, is the fact that one of 1 
Capital Traction Co., a few days after my app d ip ! 
speaking with one of my own counsel (the one w ( 
for an extension of time), said that he was then out to 
on his summer vacation and did not expect to 
15: that he would like to have time to examin 
after his return; that it would be reeabl ! 
tension of time should be taken, ntil O i 
would speak with an associate who would be in ind lel 
go into court with my counsel at any tio fo l of exten n, 
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1 representing me thereupon said he would ask for an extension 
until September 20, which he did, as hereinbefore stated, on August 19. 
days, the period fixed by the rule of the court of appeals for 
filing in that court the transcript of record for an appeal, unless an 
extension of time is made by the lower court, would have expired for 
my aforesaid appeal September 12. 


Forty 


The motion of the Capital Traction Co. to docket and dismiss the 
appeal I had taken from the before-mentioned judgment of July 2, | 
made in the Court of Appeals of the District of Coiumbia on November | 





11, 1912, as above stated, and the transcript of record from the lower | 
court, filed as aforesaid in opposition to the said motion, were placed 
pon the general docket of the said court of appeals as cause No. 2478, 
v 1 cau is entitled *‘ Walter Murphy, appellant, v. The Capital 
I tion Co., appellee.” 

fhe double aspect in which my cause thus appeared in the said court 
of appeals, to wit, cause No, 393 on the original docket of the said 
court, wherein I was seeking to procure from the judge of the lower 
court the allowance of a bill of exceptions (without which my appeal 
from the judgment of the lower court of July 2, 1912, would be value- | 
less), and cause No. 2478 on the general docket of the said court, 


wherein the Capital Traction Co. was seeking to have my said appeal | 
docketed and dismissed because the lower court had entered no formal 
order making an extension of time for the filing in the said court of 
of the transcript of record for the said appeal, came on for con- 
ion, and the two aspects, or the two causes, involving, as I have 
fate of my appeal from the judgment of July 2, were 
ic before the said court of appeals, which heard argu- 
ent on the same on November 21 and 22. And the said court of ap- 
veals thereafter, to wit, on the 2d day of December, 1912, filed its opin- 
on and rendered its judgment in the premises. 

A copy, properly certified, of the said opinion and judgment, and of 
all the acts and proceedings of that court in the premises, including a 
copy of the complete record of that court in both the causes aforesaid, 
to wit, No. 393 on its original docket and No. 2478 on its general docket, 
is attached to this petition to be read and referred to as a part of the 
petition. The setition is also accompanied by a copy of the brief which 
counsel presented to the said Court of Appeals in my behalf in each 
of the two cases aforesaid. 

11. When the Court of Appeals decided that it would not require 
Justice Gould to settle the exceptions taken at the trial, which I had 
tendered to him in a bill to be settled and signed as aforementioned, and 
decided also that it would grant the motion of the Capital Traction Co. 
and docket and dismiss my said appeal, I longingly inquired of counsel 
if they would prosecute my said appeal into your honorable court. But 
counsel avised me that they were unable on the said appeal to sue out 
a writ of error to this honorable court; that they would be glad to rep- 
resent me further, but that the law did not require your honors, at my 
instance or request, to review the judgment of the Court of Appeals of 
the District in the matter of my said appeal. Ob, what could I do? 
liad I lost my appeal without even the poor consolation of a hearing 
upon its meriis? Where could I turn for help? At best I was but a 

oor newsboy whose savings at the time of the accident complained of 
- amounted to less than $900, and those savings long since gone by 
reason of the physical condition that came upon me as the result of 
the accident—sight gone and body at times so racked with pain that in 
my agony I cry out and pray to be put out of my misery, and then 
anesthetics deaden the pain—only a widowed mother and a few other 
friends, not great or strong, charged with my care and my only de- 
pendence. Who could help me? 

It was in a negligence case that your great court, speaking of a jury, 
an integral part of a common-law trial court, used words which ought } 
to be read and pondered by every trial judge when asked to direct a | 
verdict, namely (Railroad Co. v. Stout, 17 Wall., 657, 664): | 

“Twelve men of the average of the community, comprising men of | 
edueation and men of little education, men of learning and men whose | 

i 








T 
} 
i 






learning consists only in what they have themselves seen and heard, the | 
merchant, the mechanie, the farmer, the laborer; these sit together, con- 
sult, apply their separate experience of the affairs of life to the facts 
This average judgment, 
It is assumed 


draw a unanimous conclusion. 


proven, and 
is the great effort of the law to obtain. 


thus given, it 


that 12 men know more of the common affairs of life than does 1 man; 
that they can draw wiser and safer conclusions from admitted facts 


thus oecurring than can a single judge.” 

When “cne man,” “a single judge,’”’ had assumed to pass upon the 
facts in my case and direct the conclusion to be therefrom drawn, 
thereby substituting his own judgment for the “ average judgment” of 
the jury, I had hoped that his judgment thus rendered touching the 
determination of an issue of fact, would at least be made the subject of 
judicial review with a view to ascertaining whether it was proper in 
the particular case for the judge to perform the functions of the jury 
and render a verdict, which, if correct, is the verdict the jury would 
itself have rendered if the case had been submitted to them. At least, 
I am advised by counsel that the theory of a directed verdict is that 
ithe verdict which is directed is just what the jury would have found if 
the matter had been left to the deliberation of the jury. A review of 
the ruling of the trial judge in my case could not be had without a 
hill of the exceptions which had been taken at the trial, and it was your 
great court which said that the settling of a bill of exceptions did not 
involve any new or substantial» right of the opposing party, the words 
in one of the cases before your honorable court being as follows (Hun- 
nieutt Peyton, 102 U. &S., 333, 353): 

“When an exception has been taken at the trial and noted, reducing 
the exception to form afterwards and attesting it, is not making a new 
case; it is merely verifying the case as it appeared on the trial.” 

I am advised by counsel that no substantial right of the Capital Trac- 
tion Co. required the trial judge, at the time and under the circum- 
stances when the bill containing them was tendered, to refuse to settle 
the exceptions taken at the trial of my suit against the said company. 
and I am further advised by counsel that the action of the Court of 
Appeals of the District in the premises shows that that court sacrificed 
the substantial legal right of an appellant by a failure to see the differ- 
ence between form and substance as applicable to the matter in hand. 
Oh! If your honors please, if the Court of Appeals of the District of 
Columbia, like Saul of Tarsus, of whom I heard with my mother when 
she took me a little boy to the Sabbath school to hear the Bible stories 
there told, thinks itself engaged in a good work, as did Saul when he 
stood by consenting unto the death of Stephen the martyr, keeping the 
raiment of them that slew him, can you not cause a light to shine 
round about and a voice to be heard that shall cause the scales to fall 
from its eyes that it may see clearly, and then perchance, instead of 
the Saul who wrought havoc in his blindness, it may be like the Paul, 
who, after the scales had fallen from his eyes, became the great apostle 
to the Gentiles, who wrote: 
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“ Whatsoever things are true, whatsoever things are honest. y 





lovely, whatsoever things are of good report, if there be any 
if there be any praise, think on these things.” Fi 
If the legal vision of the Court of Appeals of the District of (o) 
“auses it to see things with too technical an eye and too little 
for the real merits of the controversies that come before it, can 
honors not perceive the effect upon the judges of the lower courts 
working under its appellate authority, are constrained to see thin 
the same light, to the obscuration of substance as distinguished 
shadow ? ; 
I am told that your honors have the power, if you should cl 
exerétse it, of issuing to the said court of appeals a writ of 
whereby the case I have described could be brought into this hoy 
court and reviewed, and such action had as the law and just 
require. And I am told that the fact that I am poor and weak ani 
out influential friends will not operate against me in the eyes 
great court, every member of which when he entered upon hi 
office took an oath that he would “ administer justice without res; 


| persons, and do equal right to the poor and to the rich,” and seq! 


oath by kissing the Book that was given to man for his guide and 
ration by the Great Judge before whom we must all finally app< 
be judged according to that we have done, whether it be good 
And I am told, if your honors deny my petition, that there will th 
been written on the judicial page the final chapter of the tragedy \ 
destroyed my sight and wrecked my body, and that the cause of 
which I had supposed I possessed against the Capital Traction « 
reason of negligence on its part will then have been closed j 
courts, and I denied consideration of the merits of my cause ex: 
oo hands of one man, who himself assumed the réle of both judg 
ury. 

You have my petition. 
pray. 


And I wil 
WALTER Mrr 


My appeal is before you. 


JOHN ALTHEUS JOHNSON, of Counsel. 

(The following pages, written after the court of appeals had fi! 
opinion in the case, were appended to the foregoing petition whe: 
mitted to the Supreme Court of the United States. 
record herein made are to the printed copies of the certified | 
which accompanies the petition wherein Walter Murphy lays h 
before the Supreme Court of the United States, with a prayer t) 


latter court take cognizance of his cause and issue a writ of cert 


to the Court of Appeals of the District of Columbia.) 


The rule of the Supreme Court of the District of Columbia on 
subject of bills of exception provides that the party charged with 
preparation of a bill of exceptions shall, at least eight days befor 


mitting it to be settled, have presented a copy of it to opposing « 


On this feature of the rule the court of appeals in its opinion ren 


(p. 24 of the record in No. 393, original) : 


‘‘His adversary shall have eight days within which to examin 


same and express his agreement or his disagreement.” 
And the court then adds this startling statement: 


“In case of agreement, either the justice trying the case or th: 


tice sitting in his stead may sign the same.”’ 


This is probably the first time, either in this jurisdiction or any ot)! 


that a court of appellate power in common-law causes has eve1 


the statement that a bill of exceptions, even where the parties \ 
agreed as to its contents, could be signed by any other than the j 
Signing or attesting is t 
culminating act which gives to the bill the absolute verity that it 

And how novel and foreign to all traditions « 


to whose rulings the bill was an exception. 


in the eye of the law. 
the law even to suggest that such authentication can be given 


judge who knows nothing whatever of the transactions or ruling 
A few of the States have statutes under w 


ferred to ™ the bill. 
in the event of the death or permanent disability of the trial 


the clerk of the court or some other official may certify a bill of 
But give t 


ceptions where the parties are agreed concerning it. 


References t. 


= 


} 


rule of the Supreme Court of the District of Columbia the ful! f 


and effect of a statute 


Court of the District and by itself) “binding upon the court. 
suitors, and upon those who represent suitors,” 


excepted to may sign a bill of exceptions therefor. 


For a court of the United States that sits in the District of Colu 
it would seem that the case of Malony v. Adstt (175 U. S., 281) n 
be accepted as authority on the question of who must sign a | 


exceptions. In that case counsel for the respective parties had 


a statement that the bill of exceptions was correct and in accor 
with the proceedings had in the trial of the cause, and, appendi: 
statement to the bill, had procured the signature of the judge wh 


then holding the court in which the trial had taken place. The 


so attested was disregarded by the court as not possessing th: esse 


quality of a bill of exceptions. 


And still the idea that “ the justice sitting in his stead,” if t! 


versary party “expresses his agreement,” “may sign the bill 
ceptions for the justice who tried the case,” 


(the effect which is claimed by the cou 
appeals to be proper for all the rules adopted by both the Sup 


and still we wi! 
amine the terms of the rule in vain for any hint or suggestion of 
a thought even as that somebody else than the judge whose ruli: 


x 


is necessary to the \ 
which the Court of Appeals of the District of Columbia took of 


ease; for, if the justice who presided at the trial be absent and i 


necessary to settle the bill 


(and settling, says the court of app: 


can only be done by the trial judge), then, says the court concer 


the bill of exceptions : 


“Its presentation to him (that is, to the justice who is sittin 


the stead of the absent justice) within the time is all 
ean do.” 

In such ease, says the court: 

“The bill may be submitted to the justice presiding in his 


and acted upon, as of the date of its submission, by the trial ju 


upon his return to his court.” 


The words thus used by the court of appeals, spoken by reas: 


that « 


at 


n 


the facts encountered in this case, themselves show that “ submitt 
the bill to the court within 38 days,” or within the time to which 1! 
38 days is extended, and “‘ submitting the bill to the court to be s:t 


tled” 


(both of which expressions are used in the rule of court) 


different things and may be impossible, in a particular case, of oc 
ring simultaneously, and it is only concerning the latter of these () 
things that any notice whatever to opposing counsel is prescribed 


the rule of the court on the subject of bills of exception. 


The chief justice, who wrote the opinion of the court, says (pp. 25 


of the record in No. 393, original) : 


“In this case the time fixed for settlement of the bill was befor 
expiration of the extended time, and, though it is not certain, it m 
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ne assumed that the two days’ notice in writing was given. But the 
»etition shows that the bill of exceptions was delivered to opposing 
sel but two days before the expiration of the time.” 


rhere is nothing in the record (and certainly nothing outside of the 
wecord) to warrant either the doubt or the assumption (with the reason- | 


ng consequent thereon (with the court, in the words above quoted, 
oxpresses concerning the fact of the notice given or concerning the 
time designated in the notice for the settling of the bill. 

rhe bill of exceptions was not submitted on September 20, two days 

the 18th, when a copy of it had been presented to opposing 
eounsel. It was submitted on September 19, with the express statement | 
to the court that it was not then submitted to be settled; that the 
eottlement of it would have to await the return of Justice Gould, who | 
was the only person that could settle and sign it; that proper notice 
wonld be given of the time for settling it, but that the plaintiff desired 
at time, under the order of August 19, to submit the bill to the | 
(see p. 2, also p. 6, of the record in No, 393, original; and p. 16, | 
» pp. 18-19, of the record in No. 2478). And notice of the time for | 
settling was given, not on September 19, but on September 26, and it 
was given for October 1, the earliest day at which Justice Gould would 
iilable (see p. 3 of the record in No. 393, origMmal; and pp. 19-20 
record in No. 2478). 

a copy of the bill had been placed in the hands of opposing counsel 
days, instead of one, before September 19, and if the two days’ 
had been given for September 19 as the time when the bill would 

submitted to the court to be settled,” what would the procedure 
amounted to more than the thing that was actually done? It 

ld have been a vain procedure—known to be vain, unless the 

utionary statement, adverted to above, be accepted as correct law, 

meed for the first time in this case. 
rhe right of appeal, when given by the law, is a right so valuable 
» courts in guarding it have almost universally held that the 





i i } 
7 er course in cases at law is to award a new trial if, by reason of | 
{ death or confirmed illness of the trial judge, there is no one who 
can sign the bill of exceptions requisite to the appeal. For instance, 
ilenrichsen v. Smith (29 Oreg., 475) the trial judge had extended 
into the next succeeding term of the court the time within which the 
appellant could prepare and present his bill of exceptions. Within the 
ti prescribed, but at the succeeding term of the court, the appellant | 
pl nted his bill, but the trial judge had died and his successor, who 
n the bench, set aside the judgment and granted a new trial, 
ise otherwise the appellant, without a bill of exceptions, would | 
have lost his appeal. And, though the owner of the judgment questioned | 
the authority of the court at a subsequent term to set aside the judg- 
the supreme court of the State approved what had been done. 
in like manner, in Crittenden Schermerhorn (35 Mich., 370) the | 
trial judge, after his retirement from office, had by stipulation of the 
part signed the bill of exceptions. tut the defendant in error | 
raised the objection in the supreme court of the State that a stipulation | 
of the parties could not confer authority to sign a bill of exceptions. | 
Says the court (p. 370): 
fhe point is well taken. But it does not follow that the judgment 
ild be aflirmed, On the contrary, where a party has lost the benefit 
of his exceptions from causes beyond his control, it is proper to give | 
him a new trial; and this we have done in some cases where the judge's 
term of office expired before exceptions could be settled. | 
V therefore be reversed and a new trial ordered.” 
But in the District of Columbia, so technical in matters of mere 
procedure is the judicial mind becoming, working under the supervision | 
i direction of the Court of Appeals of the District, that the question 
with the trial judge, concerning the bill of exceptions in the present | 
case, seems to have been to act, not with a view to aiding the appeal, 
} 
l 


The judgment 





to defeating it; and- when he was cited to explain the reasons for 

is action, seeming doubtful of the propriety of his acts under the rule |} 
of his own court, he pointed to a rule of the Court of Appeals of the | 
District and said that rule also had influenced him, a rule which pre- | 
scribed the time within which an appellant must file in the Court of 
Appeals the transcript of record for his appeal, which time, by the rule 
referred to, is fixed, even in common law causes, with reference to the 
perfecting of the appeal and not with reference to the signing or certify- 
ing of bills of exception ; and though the plaintiff, in the effort to prose 
cute his appeal, had kept that rule in mind also, both rules were put 
inte action on his appeal in a decision by the Court of Apnea’, under 
which, if that court had only before have gone the length it now has 
gone, there would have been no necessity or occasion for the trial judge 
to consider or be influenced by any other than the rule of his own court. 
_if there be an express order of the court allowing time “to and in- 
cluding the 20th day of September” within which “to submit to the | 
court the bill of exceptions taken at the trial of this cause,” and if the 
bill of exceptions is submitted to the court on September 19; and if 
there be the further facts that on Sepember 26 notice is given to oppos- 
ing counsel, in whose hands a copy of the bill thus submitted had been 
placed on September 18, that the court would be asked to settle and 
sign the said bill om October 1, the earliest available day, by reason of 
absence from the city, on which the matter could be submitted to the | 
judge who must settle and sign; and if that notice be gratified by 
actually placing the bill on October 1 before the judge with the request 
at he settle and sign; and if, by reason of the trial judge’s absence | 
from the city, a two-day extension of the trial term of the court had 
been asked for and obtained, so as to cause the trial term to embrace 
October 2; and if the court, whose judgment in most cases is a finality 
in the District of Columbia, should declare, in the face of such facts, 
that it was proper to refuse settlement and allowance of the bill of | 
exceptions so submitted, on the sole ground that a copy of the bill had 
not been presented to opposing counsel at least eight days before Sep- 
tember 20, and should base such declaration on the theory (a mere legal 
mirage) that some other than the trial judge might on September 20 
have been able to sign the bill, would such action on the part of the 
court not indicate a morbid condition of inability to note the difference 
between matters which are of mere procedure only and matters which 
are of substantive right; such a condition as is likely, if not checked, 
soon to obliterate, within the jurisdiction of the court’s authority, all 
differences between justice and flimsily spun legal technicalities, in the 
hame of which justice is so often sacrificed in the courts? 

eo ach facts, followed by such a judgment, are recited in the petition 
of Walter Murphy and shown in ‘the judicial records upon which his 
a ae is based. That the court, which in most cases is the court of 


aS 











resort in the District of Columbia, should adjudge such a conclu- 
on from the facets stated wonld scem to denote a condition which 
Pp & remedy, such a remedy as the Supreme Court of the United 
States is competent to apply, if only it shall be pleased to do so. 


Sion 


JOHN ALTHECS JOUNSON., 
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AMENDMENTS TO APPROPRIATION BILLS, 

Mr. LODGE submitted an amendment providing that all 
officers of the Navy or Marine Corps shall be credited with 
the actual time they may have served as officers, enlisted men, 
paymaster clerks, or clerks of 
Volunteer Army or Navy, etc., 


commandants in the 
intended to be proposed by him 
which was referred to the 
Committee on Naval Affairs and ordered to be printed. 

Mr. SUTHERLAND submitted an amendment providing that 
in the event of reductions being made in any force employed 


Regular or 


| under the civil service or in any of the executive departments 


no honorably discharged soldier, sailor, or marine whose record 
dropped or reduced in 
rank or salary, etc., intended to be proposed by him to the 
legislative appropriation bill, which was referred to the Co 
mittee on Appropriations and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to apm 
priate $5,000 for aid and support of the National | 
the Blind, intended to be proposed by him to the District of 
Columbia appropriation bill, which was referred to the C 
mittee on Appropriations and ordered to be printed. 


Aibi iry for 


FUNERAL EXPENSES OF THI 


LATE SENATOR DAVIS 


Mr. BRISTOW submitted the following resolution (S. Res 
125), which was read and referred to the Committee to A) 
and Control the Contingent Expenses of the Senate: 
Resolved, That the Secretary of the Senate be, and he ts } 
authorized and directed to pay from the miscellaneous items of t 
contingent fund of the Senate the actual and necessary expens: 
incurred by the committee appointed by the President of the Senate pro 
tempore in arranging for and attending the funeral of the 
ator Jerr Davis from the State of Arkansas, youch for 


ti 


to be approved by the Committee to Audit and Control 1 ( 
tingent Expenses of the Senate. 
IMPRISONMENTS IN TIlE ARMY AND NAVY. 
Mr. WORKS submitted the following resolution (S. Res. 


#24), which was read, considered by unanimous 


consent, au 


| agreed to: 


Resolved, That the Secretaries of War and of the Navy be. and the 
are each, instructed to furnish to the 
mation : 

1. The number of persons serving in the Army and Navy, re 


Senate the following Inlor- 


I ne 
| tively, imprisoned during the year 1912, for which offenses, and t 
term of imprisonment imposed in each case, and the p1 n or ot} 
place of such imprisonment, and the nature and kind of prisons 
which incarcerated. 
2. The number of such persons, so serving the Government. 1 
serving prison sentences, and for what offense in each cea and . 
term of imprisonment imposed, for what offenses, and wher i i. 


PROTECTION OF BIRDS. 

Mr. McLEAN. I desire to give notice that on Tuesday, Janu- 
ary 14, at the close of the morning business, [ will addr the 
Senate on the bill (S. 6497) to protect migratory 


sectivorous birds in the United States, 
OMNIBUS CLAIMS BILL. 
Mr. CRAWFORD. I move the Senate resume the considera- 


tion of House bill 19115, known as the omnibus claims b 

There being no objection, the Senate, as in Committee of t! 
Whole, resumed the consideration of the bill (If. R. 19115) 
making appropriation for payivent of certain claims in accord- 
ance with findings of the Court of Claims, reported under the 
provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker Act 

Mr. CULLOM. A day or two ago I attempted to introduce an 
amendment to be referred to the Committee on Claims, and I 
think it was lost in the shuffle. 
incorporated in the bill or not. 

The PRESIDENT pro tempore. The amendment, the Cha 
is informed, is upon the clerk’s desk. 

Mr. CULLOM. I ask leave now to offer it. 

The PRESIDENT pro tempore. As an amendment to 
bill? 

Mr. CULLOM. 
tion. 

Mr. CRAWFORD. What is the character of the : 

Mr. CULLOM. It is a longevity claim. 

Mr. CRAWFORD. Is the report of the Court of Clai 
tached to it? 

Mr. CULLOM. Yes. 


I do not know whether it was 


As an amendment to the bill under consid 


Mr. CRAWFORD. So that it is the same as the other 
gevity cases? 

Mr. CULLOM. It is exactly the same, as [ understand it 

The PRESIDENT pro tempore. The Senator from Illino ss 
asks unanimous consent that the amendment offered by hin 
may be considered, there being a pending amendment which 
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would otherwise be in order. The Chair hears no objection, III. Said decedent was paid his first longevity ration fron 
and the vetntadine t will now he sidered it ‘ll be read S38: second from July 1, 1839: third from July 1, 1844: fourt 
and the amendment will now be considered. — Will be reads July 1, 1849; fifth from July 1, 1854; sixth from July 1, 1856; 

The Secretary. On page 2638 of the bill, after line 9, insert: from July 1, 1864; and eighth from July 1, 1869, 

To hil Mitche! idministrator de bonis non « stamento Under the decisions of the United States Supreme Court in ¢} 
fy ; a a : t i William trobmes, a on d, a Rock beng il . of United States v. Watson (130 U. S., 80), claimant would Ue ¢ 
€° 906.20 to additional allowances on account of the service of said «dy 
_— amounting to $2,220.25, as reported by the Auditor for the War I» 


The PRESIDENT pro tempore. The question is on the adop- | ment, from which would be deducted overpayments amounting to 1 
leaving a balance of $2,206.30. 





tion of the amendment. i , i 
s aie wat di , ' . \ : ¥ IV. A claim for longevity increase under the act of July 5. 1s 
Mr. CRAWFORD. I understand from the Senator from | Stais., 256). on account of decedent's service was presented 1 


Illinois that there accompanies this claim the report from the | occcuatins wp the eee -— was yee by them N 
' , P OMat : : : : , p vera rantiv | ber 29, 1890, for the reason that service as a cadet could not be « 
Cor Tt Ch { 4 g : iM t is "XE bi; : : ‘ ; . 
ourt of INS Ld judic iting it, and th at : : an exac Uy the in computing longevity pay and aliowances for services prior to | 
same Class with similar amendments which the committee has | ary 24, 188i, which disallowance was in accordance with the « 
accepted, With that understanding, I make no objection to | of the accounting officers in force at the time. Except as above 
: , Pe ‘ aia. selena : we + nt Canteen ton 7 . the claim was never presented to any department or officer of 
Ht, but I ask that the report of the Cour C ‘f . ANS be printed ernment prior to its presentation to Congress and reference to t} 
in the proceedings so that we may examine it afterwards, and | as hereinbefore set forth in the statement of the case, and no 
1 reserve the right. if I find anv good reason therefor, to ask | is adduced to show why the claim was not earlier prosecuted. 
for a reconsideration. CONCLUSION. 
The PRESIDENT pro tempore. The report is not upon the Upon the foregoing findings of fact the court concludes ¢) 
desk P claim herein not having been filed for presecution before any 
ae oan ; within six years from the time it accrued is barred. 
Mr. CULLOM. It was attached to the amendment that I The claim is an equitable one against the United States in so f 
offered. they received the benefit of the services of said decedent while a 
mh tra rn . t : . at the Military Academy, which service the Supreme Court in the 
The PRESIDENT pro tempore. It will be procured and of The United States v. Watson (130 U. S., 80), decided to be ser 
printed as requested. Without objection, the amendment is 
agreed to. The findings of the court will be printed in the 
RECORD. 
The matter referred to is as follows: 


the Army. 
[Senate Document No. 977, Sixty-second Congress, third session. ] 


Pik MITCIIELL, ADMINISTRATOR OF THE ESTATE OF WILLIAM HOFFMAN, . — . ‘ Pos ‘ 
DECEASED ; Mr. GALLINGER. I will ask the Senator from South I 


Letter from the assistant clerk of the Court of Claims transmitting a | to kindly permit me to offer an amendment which calls fo: 
copy of the findings of the court in the case of Phil Mitchell, adimin- | $163.69, for overdue work in the Washington Navy Yard. It is 
oe ee estate of William Hoffman, deceased, against The the case of a poor man, and the findings are here. 
Mr. CRAWFORD. Will the Senator just let me glam 
the report of the court? 
President pro tempore of the Senate. Mr. GALLINGER. Certainly. ~ ‘ 
Sin: Pursuant to the order of the court, I transmit herewith a certi- Mr. CRAWFORD (after a pause). There is no objecti: 
fied copy of the findings of fact and conclusion filed by the court in the | it. It is regular. 
aforesaid cause, which case was referred to this court by resolution of Mr. GALLINGER. I offer the following amendment 1 
~ ly + aaa Senate under the act of March 3, 1887, known as the | .unmit the findings of fact, which I ask be printed in con 
I am, very respectfully, yours, JoHN RANDOLPH, | tion with it. 
Assistant Clerk Court of Claims. | The PRESIDENT pro tempore. There being pending «an 
Court of Claims. Congressional, No. 14978-6. Phil Mitchell, adminis- | amendment, the amendment is now offered by unanimous 
trator de bonis non cum testamento annexo of the estate of William ° - 
Hioffman, deceased, v. The United States. sent. It will be read. 
The Secretary. After line 12, page 155, of the bill, ins: 
Richard Allen, $163.69. 
The amendment was agreed @o, 
The PRESIDING OFFICER (Mr. Hirencock in the chai: 
The findings of the court will be printed in the Recorp. 
The matter referred to is as follows: 
[Senate Document No. 849, Sixty-second Congress, second sessi 
RICHARD ALLEN. 
Letter from the assistant clerk of the Court of Claims transmitting 


By Tur ( 
Filed November 18, 1912. 
A true copy. 
Test this 22d day of November, 1912. 
[SEPAL.] JouN RANDOLPH, 
Assistant Clerk Court of Clai 


Court OF CLAIMS, CLERK'S OFFICR, 
Washington, December 8, 1912. 
lion. Avaustvs O. Bacon, 


| 
j 
STATEMENT OF CASE. ; | 
This is a claim for longevity pay alleged to be due on account of the 
service of William Hoffman, late an officer in the United States Army. 
On the 21st day of June, 1910, the United States Senate referred to the | 
court a bill in the following words: | 
‘[S. 8238, Sixty-first Congress, second session. ] 
“A bill for the relief of Henry Prince and certain other Army officers 
and their heirs or legal representatives. 
“ Be it enacted, ctc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to settle, adjust, and pay, out of any 
money in the Treasury not otherwise appropriated, the claims of copy of the findings of the court in the case of Richard Allen 
+ * * William Hoffman * * * officers of the Army of the Tnited States. 
United States, or their heirs or legal representatives where dead, for | Court or CLAIMS, CLERK'S OFFICE, 


longevity pay, accordiag to the decisions of the Supreme Court of the Washington, June 14, 1 
United States in the cases of The United States v. Tyler (105 U. S.. | 
244), The United States +. Morton (112 U. 8., 1), and The United 
States vr. Watson (130 U. S., 80).” 

Isabella Kobbe appeared in this court October 31, 1910, and filed her 
petition, in which it is substantially averred that: 

She is the daughter and sole heir at law of William Hoffman, de- 
ceased, who entered military service of the United States as a cadet at 
the Military Academy July 1, 1825, and served continuously until the 
date of his death, August 12, 1884; that longevity pay computed on a 
basis that his service began on entering said Military Academy was 
never paid said officer or this claimant; and that additional longevity 
pay should be paid the claimant reckoned on a basis that his service 
began on entering said Military Academy, in accordance with the de- 
cisions of the Supreme Court of the United States in the cases of Tyler | ton Navy Yard between March 21, i878, and September 22, 182, 
vr. The United States (105 U. 8., 244), of Morton v. The United States | extra labor above the legal day of eight hours. 

(112 U. S., 1), and of ‘The United States vr. Watson (130 U. 8., 80) ; On the 19th day of February, 1908, the United States Senate by ! 
that a claim for all pay and allowances was filed with the Auditor for | Iution referred to the court Senate bill No. 5528, which is in the fo! 
the War Department and disallowed by that officer; and the claimant | ing words: 

claimed $2,451.65. “A bill for the relief of Joseph M. Padgett and others, 


lion. JAMES S. SHERMAN, 
President of the Senate. 

Sir: Pursuant to the order of the court, I transmit herewith ao « 
fied copy of the findings of fact and conclusion filed by the court in 
aforesaid cause, which case was referred to this court by resolution 
the United States Senate under the act of March 3, 1887, known as 
Tucker Act. 

I am, very respectfully, yours, JOHN RANDOLPH, 
Assistant Clerk Court of Clain 
Court of Claims of the United States. Congressional, No. 15727 
Richard Allen v. The United States. 


The claim herein is for services rendered by claimant at the Was! 


Phil Mitcheil, administrator de bonis non cum testamento annexo of “Rei . 1 a aa = Ghee na he 
the estate of William Hoffman, deceased, was substituted as claimant by nen ‘oe oe, oo = ee dl ome ‘cnemnel oy ogi 
order of court October 17, 1912, upon his filing a certificate showing ury not otherwise appropriated, to Joseph M. Padgett and to the oth 
his appointment and qualification as such administrator. who have joined with him in a petition to this Congress, dated Februs 

The case was brought to a hearing on its merits on the — day of | 474908, the amounts that may be found due to each of them, res}. 
October, 1912. Frederick A. Fenning, Esq. appeared for the claimant, | tively, for extra labor above the legal day of eight hours, while ©) 
and the Attorney General, by George M. Anderson, Esq., his assistant ployed by the United States as workmen, laborers, or mechanics at | 
and under his direction, appeared for the defense and protection of the . E > 
interests of the United States. 

The court, upon the evidence and after considering the briefs and 
arguments of counsel on both sides, makes the following 

FINDINGS OF FACT. 

I. The claimant, Phil Mitchell, is the duly appointed administrator 
de bonis non of the estate of William Hoffman, deceased, and is a 
citizen of the United States, residing at Rock Island, in the State of 
Illinois. 

Il. Said William Hoffman during his lifetime was an officer in the 
United States Army, having entered the Military Academy as a cadet 
on July 1, 1825. He graduated therefrom and was appointed second 
lieutenant July 1, 1829; promoted to be first lieutenant November 16, 
1836; captain February 1, 1838; major April 15, 1851; lieutenant 
colonel October 17, 1860; colonel April 25, 1862; and was retired as 
1870, and died August 12, 1884, 


and under the provisions of circular No. 8, issued by the Secretar) 
the Navy on March 21, 1878.” ; 

Thereafter the claimant above named appeared and filed his petiti: 
in this court, in which he avers substantially as follows: 


No. 8 and hereinafter set forth in Finding I. 


to the 2ist of September, 1882, he worked during all or a portion 
the time he was so employed during said period, and that he 
entitled to the value of the time worked in excess of 8 hours a day 


such May 1, the 28th day of May, 1912. 





various navy yards of the United States, performed by them by reas! 


That between March 21, 1878, and September 21, 1882, he was em 
loyed by the Government of the United States at the navy yard « 
Yashington, D. C.; that on March 21, 1878, the Secretary of the Nav) 
issued the order referred to in claimant's petition, known as circuia! 


That during the six months in each year from the date of said order 


The case was brought to a hearing on the evidence and merits on 
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» 
Iflo. 


Messrs. Brandenburg & Brandenburg and Clarence W. De Knight 
red for the claimant, and the Attorney Genera), by Perey M. Cox, 
Es « assistant and under his direction, appeared for the defense 
i ‘neotection of the interests of the United States. 
: it, upon the evidence and after considering briefs and argu 
< of counsel on both sides, makes the following 


FINDINGS OF FACT. 
tween March 21, § 
was in the employ of 
ington, a <.. 


ir No. 8.] 


1878, and September 22, 1882, the claimant 
the United States in the navy yard at 
during which time the following order was in force; 
NAVY DEPARTMENT, 
Washington, D. C., March 21, 1878. 
llowing is hereby substituted to take effect from this date, for 


LB 
Was 


ilar of October 25, 1877, in relation to the working hours at 

ral navy yards and shore stations: 

working hours will be, from March 21 to September 21, from 
7 a. m. to 6 p. m.; from September 22 to March 20, from 7.40 a. m. 
to 4.30 p. m., with the usual intermission of one hour for dinner. 

department will contract for the labor of mechanics, foremen, 


inading men, and laborers on the basis of 8S hours a day. All workmen 
‘ing to labor 10 hours a day will receive a proportionate increase of 


t wages. 
‘I commandants will notify the men employed or to be employed 
these conditions, and they are at liberty to continue or accept 
yment under them or not. 


R. W. THompson, 
Secretary of the Navy. 
(I. Said claimant, while in the employ of the United States as afore- 
said. worked on the average in excess of 8 hours a day as follows: 
198: hours, at $2.50 per day, and 599 hours, at $2.25 per day. 







ill. If it is considered that 8 hours constituted a day's work dur- 
ing the period from March 21, 1878, to September 22, 1882, under said 
Cirenlar No. 8, then the claimant has been underpaid $1635.69. 

IV. The claim herein was never presented to any department or 


officer of the Government prior to the presentation thereof to Congress 
and reference to this court as hereinbefore set forth, and no evidence 
s adduced to show why claimant did not earlier prosecute his said 
aim 

CONCLUSION. 

Upon the foregoing findings of fact the court concludes that the 
claim herein is not a legal one against the United States and is equi- 
table only in the sense that the Government received the benefit of 
the services of said claimant in of 8S hours a day as above 
set forth. 


excess 


By THe Court. 


Filed June 3, 1912. 

A true copy. 

est this 13th day of June, 1912. 
[ SEAL JoHN RANDOLPH, 
Assistant Clerk Court of Claims. 

Mr. CRAWFORD. I understand the Senator from Massachu- 
setts [Mr. Loper] desires to address the Senate further in rela- 
tion to the pending amendment, which seeks to incorporate the 
French spoliation claims into the bill. 

Mr. LODGE. Mr. President—— 

Mr. STONE. Before the Senator from Massachusetts begins 
his speech, I should like to offer an amendment. I desire to 
offer an amendment t6 the bill, to have added the claim of 
Harry Troll, administrator of the estate of Justis McKinstry, 
deceased. It i, a longevity claim of exactly the same nature as 
others which have been embodied in the bill. 

Mr. CRAWFORD. Is there accompanying that a report from 
the Court of Claims? 

Mr. STONE. Fully; yes. 

Mr. CRAWFORD. Then, Mr. President, there is no objec- 
tion. I make the same statement in regard to it as to others, 
and I ask that the report be printed in the Rrecorp so that we 
may have an opportunity to examine it. 

Mr. STONE. Very well. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri [Mr. Stone] will be stated. 

The Secretary. On page 264, after line 22, under the head 
of ** Missouri,” it is proposed to insert the following: 

To Harry Troll, of St. Louis, administrator of the estate of Justis 
McKinstry, deceased, $1,939.11. 

The amendment was agreed to. 

The PRESIDING OFFICER. The findings of the Court of 
Claims will be printed in the Recorp. 

The findings referred to are as follows: 

Court or CLAIMS, CLERK’S OFFICE, 


Washington, December 7, 1912, 
Hon. Augustus O. Bacon, 


President pro tempore of the Senate. 


on’ Pursuant to the order of the court, I transmit herewith a cer- 
a led copy of the findings of fact and conelusion filed by the court In 
1¢ aforesaid cause, which case was referred to this court by resolution 


of the United States Senate under the act of March 3, 1887, known as 
the Tucker Act. 


I am, very respectfully, yours, 
JoHN RANDOLPH, 
Assistant Clerk Court of Claims. 


Congressional, 15389, Sub. 4. Harry Troll, admin- 
estate of Justus McKinstry, v. The United States. 


STATEMENT OF THE CASE. 


On the 2ist day of Februa 

adie = ; ry, 1911, Senate bill 10806, Sixty-first 

co ugtess, third session, for the relief of Justus McKinstry, or his heirs 

this = srhresentatives, where dead, for longevity pay, was referred to 

fact be by a resolution of the United States Senate for findings of 
er the terms of section 14 of the act approved March 3, 1887. 


Court of Claims. 
istrator of the 
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Said bill reads as follows: 
“A bill for the relief of Christopher Hf. MeNally and certain other A 
officers and their heirs or leg 


Balt represenriatives 





“Be it enacted, ctc., That the Secretary of the Treasury be, and 
is hereby, authorized and directed to settle, adjust, and pay, out of any 
money in the Treasury not otherwise appropriated, the claims of Chris 
topher H. McNally, William C. Forbush, John Nichols Coe, Alexander 
Logan Morton, Justus McKinstry, Arthur Unbert Burnham, Edward 
McK. Hudson, Joseph Hale, Wentz Curtis Mil Redmond Tully, Au 
gustus G. Tassin, and Edward Maxwell Wright. officers of the Army of 
the United States, or their heirs or legal representatives where dead, 
for longevity pay, according to section 15 of the act « July 5, 183s 
(5 Stat. L., p. 258), and acts amendatory thereof, and the d ) 
the Supreme Court of the United States in the cases of the United 
States against Tyler (105 U. S., p. 244), the United States against 
Morton (112 U. 8S., p. 1), and the United States against Watson (1:0 
U. 8., p. 80).” 

That Harry Troll is the administrator of the estate of Just M 
Kinstry, late of St. Louis, State of Missouri, and that he is a « 
of the United States and a resident of the city of St. I in t 
State of Missouri. 

That Justus McKinstry served in the United States Army as follow 
“Cadet, M. A., July 1, 1835; second lieutenant, Second Infant: 
July 1, 1838; first lieutenant, April 18, 1841; captain, January 12 
1848; captain acting quartermaster, March 3, 1847; major and quarte! 
master, August 3, 1861; brigadier general of Volunteers, September Lv. 
1861, which expired July 17, 1862; dismissed January 28, 1863; died 

December 11, 1897.” 

and by reason of such service is entitled to longevity pay, cor { 
the time he served at the Military Academy ss a cadet, in a rda 
with the decisions of the Supreme Court of the United States a l 
down in the case of the United Siates Watson (150 U. S. R « Pe 
80) and United States v. Tyler (105 U. S. Rep., p. 244), which \ 
never been paid to the deceased officer or his heirs 


That application for such longevity increase pay 
accounting officers of the Treasury Department, but le 
disallowed on the Sth day of January, 1891, on the ground “ S¢ il 
a cadet under the existing laws and decisions can not be counted 
computing longevity pay and allowances for services priot 


was made to t 
aid n 


24, 1881,”" contrary to the decisions of the Supreme Court of ¢ Un i 
States in the cases of Watson and Tyler, aboye stated 

Application was again made for same longevity increase pay in a 
cordance with the decision of the Comptroller of the Treasury in the 
ease of Alexander O. Brodie (14 Comp. Dec., p. 795), but this appl 
tion was disallowed in May, 1900, on the ground that there 


authority of law to reopen an adverse settlement 
sor, irrespective of the fact that the law 
this class of cases. 

That there is due the claimant under the law as decided by the Su- 
preme Court of the United States In the case of United States r. Wat 
son and Tyler, above stated, the following amount of longevity ! 
pay: 


made by a 


now favors the settle 





First longevity ration from July 5, 





1838, to June 30, 1845 in 

Second longevity ration from July 5, 1845, to June 30, 1848 bu 

Third longevity ration from July 5, 1848, to June 30, 1855 “0 

Fourth longevity ration from July 5, 1855, to June 30, 1S5s8 ” 

Fifth longevity ration from July 5, 1858, to June 30, 1863 0 

NIE scenes p a 1.940. 50 

Less tax a a cia 139 

Balance ........ a . 1,941. 11 

That the deceased, Justus McKinstry, was loyal to the United States 

throughout the War of the Rebellion, he having served during said 

rebellion until the 28th day of January, 1863, when his service from 
the Army of the United States was severed. 

The case was brought to a hearing on loyalty and merits on the 25d 


day of October, 1912. 
Lyon & Lyon appeared for the claimant, and the Attorney General, 
by George M. Anderson, Esq., his assistant, and under his direction, 
appeared for the defense and protection of the interest of the United 
States. 
The court, upon the evidence and after considering the brief 


and 
argume:ts of counsel upon both sides, makes the followings 
FINDINGS OF FACT. 
I. Claimant’s decedent. Justus McKinstry, was an officer in th 


United States Army, having entered the United States Military Acad 
emy as a cadet on July 1, 1833. He graduated therefrom and was 
appointed second lieutenant, Second United States Infantry, July 1, 


1838; promoted first lieutenant April 18, 1841; captain and acting 
quartermaster March 3, 1847; major and quartermaster August 
1861; appointed brigadier general of Volunteers September 6, 1861, 


and served as such to July 
1863. 
II. Said decedent was paid his first longevity ration from July 1, 
1843, and one addiiional ration for each five years subsequent thereto. 
Under the Watson decision he would be entitled to additional allow- 
ances amounting to $1,939.11, as reported by the Auditor for the War 
Department. 

II. The claim herein was presented to the accounting officers of the 
Treasury and the same was disallowed January 8, 1891, and 
1910. : 

Except as above stated, the claim has never been presented to any 
department or officer of the Government prior to its presentation tuo 
Congress and reference to this court as aforesaid. 


CONCLUSION, 


Upon the foregoing findings of fact the court concludes 
herein, not having been filed for prosecution before any court within six 
years from the time it accrued, is barred. 

The claim is an equitable one against the United State 
they received the benefit of the service of said decedent whi 


17, 1862. He was dismissed January 2%, 


again itt 


that the claim 


Lr cnads 
the Military Academy, which service the Supreme Court, in the ea 
the United States v. Watson (130 U. 8., 80), decided was vice in t 
Army. 

I te ¢ 


Filed November 11, 
True copy. 

Attest this 30th day of November, 1912 

[SBAL.] Jous RA 


Assistant Clerk Court of Claims, 


1912. 


SDOLPIT 
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Mr. LODGE. Mr. President, I ask, first, for the adoption of | ee = ons > a ee et forth in the sta 
an amendment in a case of longevity pay, the same as those | earlier presnt her ain - ak ae ee 
amendments that have already, | think, been adopted. CONCLUSION. 

Mr. CRAWFORD, Is there a report accompanying it? Upon the foregoing findings of fact the court concludes that {) 

Mr. LODGE. There is a report accompanying it, and the | herein, not having been filed for prosecution before any court 
findings of fact may be read, if the Senator desires, or placed in | ~*~ ce aueinnie Eas ciahien the United States in « 
the Recorp. | they received the benefit of the service of said decedent while 

Mr. CRAWFORD. I will not ask that they be read, but I | at the Military Academy, which service the Supreme Court in ¢ 
ask that they be printed in the Recorp in connection with the — ramet ime sli tliat inattainiet nee Laedies 
amendment, so that we may examine them. : a 

Mr. LODGE. This is precisely the same as all other lon- Een = ereeneet 11, 1912. 
vevity cases. Test this Ba day of November, 1912. 

The PRESIDING OFFICER. The Senator from Massachu- [ SEAL. ] JOUN RANDOLPH 
setts offers an amendment, which will be stated. Assistant Clerk Court of ¢ 

The Secrerary. On page 241, after line 12, it is proposed to Mr. LODGE. Mr. President, before going on with a a 
insert: sion of the amendment offered by the Senator from s 

lo Katharine B Thomson, administratrix de bonis non cum testa- | Dakota | Mr. CRAWFORD | to my amendment, I desire to pli 
Moen. or ote sa the estate of Francis Beach, deceased, of Plymouth, | ¢he Recorp, and call the attention of the Senator from s 

a CoE Le Dakota to it, a statement which I received in regard to 9) 

rhe amendment was agreed to. ane whic ‘as voted on here and rejected | i : 

fhe PRESIDING OFFICER. The findings of the Court of | G07... 5 as thin ante im mation to tee ee ne 
Claims in relation to the case will be printed in the Recorp. ame, _ do this only in justice to the people involved 

ine Gadiinsen setniened ieee inn Gein: is the Flower claim for the destruction of property in 

Phe findings referres oe Oe aeons , ginia by forces of the United States during the Civi! 

aia trinsty Dead ene do seer a tots The Senator from South Dakota will probably recall the 
; fa a as we had some considerable discussion about it. Obie 
was then made, among other objections, that the owner 
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lion. Avarstus O. Bacon, 
President pro tempore of the Senate. 
Si i rsuant to the order of the court, I _transmit herewith a property in whose name the claim was made by his heirs 
certified copy of the findings of fact and conclusion filed by the court | never himself I 1 tl > els ir ar 1 re i s tl > int 
n the aforesaid cause. which ease was referred to this court by reso- € 1 : nade 1e aim, and various other points 
intion of the United States Senate under the act of March 8, 1887, | raised against the claim. In justice to the people who make 


knowr as the Tucker Act. ; ; claim, I wish to call attention to some of the facts conta 
[ am, very respectfully, yours, JoHN RANDOLPH, : . 8 . 
issistant Clerk Court of Claims. the letter which I hold in my hand, which I will then », 


rt of Claims. Congressional. No. 14199. Katharine B. Thomson, | have printed in the Rercorp. The writer is the son of 
administratrix de bonis non cum testamento annexo of the estate of | owner of the property. He says: 
Yrancis Beach, deceased, v. The United States. 


or 


My father, Thomas Brinton Flower. was a clergyman of the 
STATEMENT OF CASE. copal Church, and had charge of the Church of the Messiah at \\ 
This is a claim for longevity pay alleged to be due on account of the | Hole, Mass., for nine years previous to the opening of the wa 
service of Francis Beach, late an officer in the United States Army. | September, 1861, he removed with his family to Ashfield, in this 
On the 8d day of March, 1909, the United States Senate referred to the | where he died in June, 1862, nearly three years previous to the da 
court a bill in the following words: to his property in Virginia. A very conclusive reason, it seems ¢ 
“TS. 9529, Sixtieth Congress, second session.] why he never himself laid claim for any damage. 


“A Dill for the relief of Francis Beach and certain other Army officers He then goes on and gives an account of the whole ‘| 
pital peppy re oa een eae i eee he Fo think, in justice to the claimants, that the letter ought 

“Re it enacted, etc., wa 1¢ Secretary o B reasury ’ . =% > — , ini ‘ > war 
is hereby, authorized and directed to settle, adjust, and pay, out of any printed. It simply shows, in my opinion, that they wer 
money in the T'reasury not otherwise appropriated, the claims of Fran- titled to the claim. I ask the Senator from South Dakot: 
Oe ees ‘ceneites wees ae = ee eee oo read the letter as it will appear in the Recorp. I will not 
heirs or legal representatives where dead, for longevity pay according | ,_. : Be <— ; and 
co the Aesiatnea <e thee nee Court of the United States in the cases | tain the Senate to read it all, but it explains about the 
of The United States r. Tyler (105 U. S., 244), The United States v. | and gives the full details. I ask that the letter way be pr 
Morton (112 U. 8, 1), and The United States v. Watson (130 | jn the Recorp. 

I S., 80O).” » ‘ Tr. » “2 <% ° . 

Katharine B. Thomson appeared in this court December 1, 1910, and Mr. CRAW FORD. Mr. President, I simply _want to 
filed her petition, in which it is ern? aes ee. oo upon that point that the report of the committee is | 
daughter and heir at law of Francis Beach, who entered the military sntirelw » Tres ‘ . inati > fir 
service of the United States as a cadet at the Military Academy July 1, ae 2 = result * a SEA PTNeren _of oe gs ¢ 
iS53, and served continuously until the date of his death, February 5, | returned by the Court of Claims and the opinion given b5 
1873: that longevity pay computed on a basis —_ me eee began - Court of Claims. The committee can not, and no Committ: 
entering said Military Academy was never paid said officer or the Yaims ¢ y side » findi ; returne > the ( 
claimant, and that additional longevity pay should be paid the claimant : laims could, ge ont ide of th andings rev nea o by th 
reckoned on a basis that his service began on entering said Military | Of Claims and examine into matters beyond the record. ‘| 
Academy, in accordance with the cocipines at th United same Ge- so would be an utter physical impossibility. The Coi 
yxreme Court in the cases of Tyler vr. The United States (105 U. &.. Natme wae an ‘ > . ak geo 
Os 1, of Morton v. The United States (112 U. S., 1), and of The United Claims was created to do that work for us, to make the: 
States r. Watson (130 U. 8., 80); that a claim for all pay and allow- 
ances due was filed with the Auditor for the War Department and dis- 
allowed by that officer, and the claimant claimed $2,113.60. 

By order of court of October 17, 1912, Katharine B. Thomson, admin- 
istratrix de bonis non cum testamento annexo of the estate of Francis 
Beach, was substituted as claimant upon her filing a certificate showing 
her appointment and qualification as such administratrix. 

‘The case was brought to a hearing on its merits on the 21st day of 
October, 1912. Messrs. Coldren & Fenning appeared for the claimant, 
and the Attorney General, by George M. Anderson, Esq., his assistant 
and under his direction, appeared for the defense and protection of the 
interests of the United States. 

The court, upon the evidence and after considering the briefs and 
arguments of counsel on both sides, makes the following 

FINDINGS OF FACT. 

1. the claimant, Katharine B. Thomson, is a citizen of the United 
States, residing at Plymouth, Mass., and is the duly appointed admin- 
istratrix of the estate of Francis Beach, deceased. 

II. Said Francis Beach entered the United States military service as 
a cadet at the Military Academy July 1, 1853. Ue graduated there- 
from and was appointed second lieutenant July 1, 1857; promoted to 
first lieutenant April 29, 1861; captain August 14, 1862, and died Feb- 
ruary 5, 1873. He was paid his first longevity ration from July 1, 
isS¢€2, and one additional ration for each five years subsequent thereto. 

Ill. Under the decision of the Supreme Court in the case of United 
States vr. Watson (130 U. 8., 80), claimant is entitled to additional 
longevity allowances amounting to $1,675, as reported by the Auditor 
for the War Department, from which should be deducted $63.45 due the 
United States on account of overpayments to said decedent, leaving a 
balance due of $1,612.33, 

iV. A claim for longevity increase on account of cadet service of said 
decedent was presented to the accounting officers of the Treasury and 
was disallowed by them November 12, 1890, for the reason that as said 
decederpt was not in the service after February 24, 1881, service as a 
excet could not be counted in computing longevity pay under existing 
laws ond decisions. 

Except as above stated the claim was never presented to any depart- 
ment or officer of the Government prior to its presentation to Congress 





into that sort of investigation of this claim to which the Se: 
from Massachusetts calls attention, I dare say there are 
other claims which it could be urged from one cause or 4 
would justify an examination outside of the findings o! 
Court of Claims. My request is that we allow all matte 
that kind to go to conference, and if the conferees feel in 
particular case that a claim is unusual and that it dem: 
some exception, they can give it that attention; but, as I 
said, it is utterly impossible for the Senate to undertak: 
deal with such cases. 

Mr. LODGE. I think the Senator from South Dakota 
understood me. I did not mean to reopen the case or to |! 
to reconsider the vote of the Senate, but the Senator here‘o! 
when debating the case, said the man who owned the pro} 


fore could hardly have made the claim. I merely, as that 
going outside of the record, sought only, in justice to the pe 
they were not to blame, and also to give a full account of 
transaction. I do not suppose the claim will be in confere 
as I do not understand it is embraced in the House bill. 

Mr. CRAWFORD. Then, it is not in the House bil!!? 

Mr. LODGE. No. 

Mr. CRAWFORD. ‘That will make it all the more im 


bill, the House having never acted upon it, at this stage o! 


es aed 





<2, 


ings and these conclusions for our guidance. If we were to 


never made any claim. Well, the man who owned the pro! 


erty died three years before the damage occurred, and tl 
VW 


who made the claim, to show that in that respect, at ‘le 


sible for us to act on it here, because, if we could put it in! 


proceedings, with this session coming to an end on the 4ili »! 
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‘arch, it would be utterly impossible, I would say to the Sen- 
stoy, for it to receive favorable consideration. 
Mr. LODGE. I understand that. I told the Senator I did 
+ expect it would be possible to reverse the action of the 


Senate. 
The PRESIDING OFFICER. Does the Senator from South 
Dakota object to the publication in the Recorp of the letter? 


Mr. CRAWFORD. Oh, no; certainly not. 
The PRESIDING OFFICER. In the absence of objection, 
the letter will be printed in the Recorp. 
The letter referred to is as follows: 
GREENFIELD, 
llon. Henry CanoT LopaGr, 
Washington, D. C. 


Dear Senator LopGe: 


Mass., December 19, 1912. 


af 


ue te * aa ” 
I debate which you forwarded is conclusive to my mind that the 
fa which actually exist are not known either to you or the other 


My father, Thomas Brinton Flower, was a clergyman of the Episcopal 
Church and had charge of the Church of the Messiah at Woods Hole, 
Mass., for nine years previous to the opening of the war. In September, 
1861 removed with his family to Ashfield, in this county, where 
he died in June, 1862, nearly three years previous to the damage to 
his property in Virginia—a very conclusive reason, it scems to, me, 
why he never, himself, laid claim for any damage. 

\t that time I was a boy of 9; my mother was left with four small 
children, one older and two younger than myself. John Flower, who 
lived on the farm in Virginia, was brother to my father and was one 
of the men who yoted that Virginia stay in the Union. He was 
irrested and placed in prison, from which he escaped, and for three 
nths suffered untold hardship in his attempt to reach the North. 

ived long enough after the war to go to Virginia and mark out 
pounds of this farm and get it properly recorded. He informed 
y mother that everything had been done to protect her rights, the 
yperty having been taken by military authority for the preservation 
f the Army and had been prsrerty appraised. ; 

In the operations around Petersburg this farm was occupied by the 
Union forees and finally destroyed. The house was shelled by both 

ies while my Aunt Mary and 11 small children were in the cellar. 
r the engagement, the Union forces taking possession of the 
property, the family was sent North, with the exception of the oldest 
. who was then about 16 and well acquainted with the surrounding 
intvy, who stayed for a time and aided Gen. Grant in his operations 
by showing the soldiers short cuts about the country. 

There were three earth forts and hundreds of rods of earthworks 
throwa up on this farm. 

In regard to laches in this matter, let me say that my mother went 
to Philadelphia, where my father was born, after his death, and that 

Samuel B. Thomas, who married my father’s sister, and who was 
retary of state under Gov. Curtin during the war, told my mother 


he 


n 
He 
t 
my 
I 






Col 
i 
condition of the country; that a of damages had been 
filed and that later the matter could be taken up. 
She did later take the matter up in the seventies with some claim 
ent. What was done, I do not know. But the inclosed letter from 

Polluck will show- you that I took the matter up with him in 
TRG 

Congressman Whiting, from this district, who is related .by marriage 
to the family, took the matter up when in Congress and did not a: 

mplish anything. Then Mr. Black, the present agent, took hold of 
the matter and has had it in charge for some years. You will see 
by this that there has been no neglect on our part toward pressing 
this claim. Mr. Black bas always said that if we could interest you 
in the matter the thing would go through. So when Harold had the 
t 


I pleasure of making your acquaintance the matter was brought 

) your attention. 

My father, as I have learned from my mother, was a strong Unien 
man. He yoted, as I have been told, for Bell and Everett at the 
election when Mr. Lincoln was made President. The Flower family, 
or our branch of it, which came over with William Penn on his second 
trip, located in Delaware County, Pa., and have been there ever since. 
My father’s sister was a very warm friend of Miller McKim, and 


was — in some way with what was called the “ underground 
railroad.” 


I have burdened you with this long letter, for which I hope you will 
excuse me, to show you if I could that it was impossibie for any 
charge of disloyalty to be made against my father or any of the 
family, and to show that we have not been negligent in pressing this 
claim, but rather unfortunate. 


Again thanking you for your great kindness in this matter, I am, 
Sincerely, yours, 


ARCHIBALD D. FLOWER. 


Mr. LODGE. I think that some injustice, quite unintention- 
ally, has been done to these most excellent people who are mak- 
ing the claim and who never would have made it unless they 
believed it was a thoroughly good one, as I believe it is. I 
wanted those facts placed before the Senate so that they could 
be before a subsequent committee and so that they may learn 
all the details, which are not without interest. 

Mr. President, in discussing the amendment which the Sen- 

ator from South Dakota proposed to the amendment offered by 
me I first showed how many grounds of claim put forward by 
the counsel for the French spoliation claimants have been satis- 
fied by the court, in order to show that the court had not 
sranted everything claimed, by any means, but that they had 
made a number of rulings which the claimants at least thought 
bore very hardly upon them. 
, { refer to what I have said previously, because so much time 
8 elapsed since I first made those observations that I fear 
they have been forgotten even by the very small number of 
tuditors I had the privilege of having. 


XLIX- 


7 


it nothing could be done toward collecting the claim owing to the | 
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I now want, Mr. President, to take up the question raised by 
the amendment of the Senator from South Dakota to the amend 
ment which I introduced. I desire to refer to the ¢ in 
cluded by the Court of Claims in their present decisions, and I 
wish to discuss the precedents of allowances by courts and com- 
missions passing on international claims. 

The French spoliation act of 1885, under whic! 
are considered by the Court of Claims (25 Stat 
prescribed, in section 3, the rule of decision: 

And they shall decide upon the yalidity of said S 
the rules of law, municipal and international, and the treaties of the 
United States applicable to the same. 

It will hardly be denied that this requirement laid upon the 
court the obligation to decide these cases according to the rules 
of law which had received the approval of our own highest 
domestic tribunals, as well as of the various commissions and 
courts which had from time to time in our past history adjudi 
cated upon international claims. 

A careful examination of the published records and de- 
cisions of a number of these tribunals shows that the allowances 
made by the court have in no case gone beyond those made by 
past courts and commissions, which have considered these 
claims at various times during the last hundred years. In 
many instances they have been less liberal than the allowances 
made by past commissions. 

The questions suggested by a number of the remarks made in 
the summaries given in the last part of the Senate report show 
that the question of the correctness of at least the three follow- 
ing classes of allowances has been under consideration by the 
committee, and the deduction of these 
gested in the report: 

First. The freight earnings the for the voyage. 
These have been allowed by the Court of Claims at the rate of 
two-thirds of a fair freight for the voyage. 

Second. The premium of insurance paid by the owner of the 
cargo or of the vessel upon her for the voyage upon which she 
was bound, which is allowed by the Court of Claims as one ele 
ment entering into the value, and which would undoubtedly 
have been charged by.the owner as one element of the expenses 
he had incurred to the purchaser of the cargo if the vessel and 
cargo had safely arrived at their point of destination. 

Third. The payment of the full amount of loss incurred and 
paid by individual underwriters on vessels and cargoes, the 


4 


tLihis 


+} ’ . ley tt : 
these ¢cinims 


L., 285), thus 


is at least sug 


items 


e 
Ol vessel 


question here being whether the premium is not to be de 
ducted from the insurer’s loss. Various comments throughout 
the report make it evident that one thought in drafting thi 
report has been that the underwriter did not lose the whole 
amount which he paid, and that his net loss was only the 
amount paid less the premium he received for incurring the 
risk. 

My examination of the proceedings to which I have ref 
shows that all of these items have always been allowed it 


by past commissions passing on international claims, an 
sustained in principle by the decisions of the Supreme url 
of the United States, while there are other important items « 
allowance arising out of losses which the Court of Clai bias 
not allowed. 

A question very similar to this occurred in the settlement of 





our claims against Great Britain before the mixed interna 
tional commission appointed under the Jay treaty of 1794 


These claims were for spoliations committed by the 
under circumstances entirely analogous to those 
the French now in question. 

William Pinkney, of Maryland, was commissioner on the 
part of the United States in that commission, whose opinion, 
delivered on behalf of the majority of the commission, was 


British 
committed by 


i> 


follows in answer to a very similar objection made by the 
British commissioner : 

The last question which occurred at the board in this case respected 
the rule of compensation to be applied to it in relation to the e 
The majority were of opinion that the claimants were entitled n 
to the value of thelr merchandise but to the net profits which would 
have been made on it at the port of destination if the voyage had not 
been interrupted. This opinion proceeded upon the supposition that tle 
voyage was wrongfully interrupted, and upon that suppositi ld 
seem to be free from exception. It has heen questioned, however, and 
I shall, of course, assign my reasons for adopting it 

There can be no doubt that the illegal capture and condemnation of 
this vessel and cargo have given to the claimants a title to 1 \ 
from the British Government the value of the things of which they 
were deprived; but the question is whether they have not also a till 
to receive the profits that might and would have arisen from them 

The right of the claimants to the cargo was a perfect on and for 
that reason they are authorized to demand compensation fo value ; 
but this right was in no respect better or m perfect than their right 
to proceed upon the voyage, and to make such profit of the goods as the 
situation of the destined market would at the time of the vessel's 


; to make 
of the board have deter 
cargo belonged to them 


arrival enable them under al! circumstanc 
When the claimants show (and a majority 
mined that they have shown it) that the 
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that the voyage which the vessel (also the property of one of them) 
had commenced was a lawful one; that there was no ground upon 
which she could justifiably be seized or detained, they prove a complete 
right to prosecute that voyage without molestation and to acquire such 
ndvantages therefrom as tn the course of.trade might fairly be calcu- 
lated on. 

According to a written opinion filed by one of the board on this 
occasion, no compensation is due for the violation of this latter right; 
for it state hat to reimburse the claimants the original cost of 
their preperty and all the expenses they have actually incurred, to- 
gether with interest on the whole amount, would be a just and adequate 
compensation.” But what substantial reason can be assigned why one 
of the claimant's rights shall be selected as a proper object of compen- 
sation, while another of their rights, equally indisputable and equally 
violated, shall be left without any compensation at all? 

No « pensation for an injury can be just and adequate which does 
not repair that injury, but he who wrongfully deprives me of a lawful 
profit which I am employed in making can not be said to afford repara- 
tion until he has given me an equivalent for the advantages of which 
he has deprived me; to which advantages my right was as unquestion- 


ue ft 
i} 


le as the right I had in the things from which they were to arise. 


Rutherforth (1 Inst. Nat. Law, p. 105, s. 5) lays down the rule that 
‘tin estimating the damages which anyone has sustained, where such 
things as hewhas a perfect right to, are unjustly taken from him, or 
withholden, or intercepted, we are to consider not oniy the value of 
the thing itself, but the value likewise of the fruits or profits that 
might have arisen from it. He who is the owner of the thing is like- 


wise the owner of such fruits or profits. So that it is as properly a 
damage to be deprived of them as it is to be deprived of the thing itself. 
But it is to be considered whether he could have received these profits 
without any labor or expense; because if he could not, then in settling 
the damages for which reparation is to be made, the profits are not to 
be rated at their full worth; but an allowance is to be made for the 
labor or expense of collecting or receiving them, and when the labor 
or expense is deducted from their full worth the remainder is all that 
he has lost, and consequently is all that he has any title to demand. 

‘In rating the damages which a man has sustained we are to esti- 
mate something more than the present advantage which he has lost; 
for the hope or expectation of future advantage is worth something; 
and if such hope or expectation is cut off by the injury, the value 6 
it is to be allowed him. We must, however, in estimating this hope 
be careful not to estimate it as if the advantage were in actual posses- 
sion. Proper deductions are to be made for the accidents which might 
have happened to disappoint his expectations. And in proportion as 
these accidents are greater or more in number, or more likely to happen, 
a greater abatement is to be made in consideration of them,” ete. (Id., 
p. 416.) 

“Not only the damages which a man sustains from an unlawful act 
nre chargeable to them who do the act, but these damages are likewise 
to be made amends for, which are the consequence of such act.” (Id., 
p. 409, s. 8.) as 

The foregoing quotations are supported by Grotius (Lib., 2, ¢. 17, 8. 
4—5) and also by Puffendorf. It is to be admitted that in the case be- 
fore the board, the claimants’ prospect of profits (provided insurance 
had not been made upon both profits and cargo) was not entirely cer- 
tain; for the cargo might have been damaged or lost, and, of course, in 
the language of Rutherforth, we should be careful “ not to estimate those 
profits as if they were in actual possession.” But it is also evident 
that the profits were just as secure as the cargo itself, and were sub- 
ject to no other risk than the cargo was exposed to. With a view to 
prices, there was no risk at all, since we resort to the prices which are 
proved to have been those at which the cargo might have been sold if 
it had arrived. In that respect we have facts by which to regulate 
our estimate, and not possibilities. If then the danger of loss of, or 
injury to, the cargo was the only circumstance which rendered the 
claimants’ profits precarious, it is extremely easy to make an allow- 
ance for that hazard in the same manner as in ascertaining the value 
of the cargo itself. We have only to make a proper deduction for the 
sea risk—and for this the rate of insurance upon such a voyage as the 
vessel was engaged in wiil furnish us with the best possible rule. The 
rate of insurance is the value of the hazard, and it is that criterion 
upon which we may safely rely, since it is that value which is uniformly 
paid and received for the sea risk by those who are able, from their 
pursuits, and induced by their interests _to calculate it accurately. 
(Life, Writings, and Speeches of William Pinkney by Henry Wheaton, 
New York, 1826, pp. 259-264.) 

That is an extremely able argument, and, as the Senate well 
knows, Mr. Pinkney was one of the ablest and most distin- 
guished lawyers in our history, and it has a very important 
bearing upon the question of the profits of the voyage. 

I merely call attention to the fact that of this commission of 
1794, where the cases were precisely similar to the class of 
cases involved in the French spoliation cases, the majority of 
the commission, which was a very strong one, overruled the posi- 
tion taken on behalf of the British Government that the whole 
liability of that Government was discharged by reimbursing the 
claimants the original cost of their property, all the expenses 
they had incurred, and interest on the whole amount. 

Under the Florida treaty of 1819 with Spain we had another 
commission for the settlement of claims against Spain. This 
commission, however, differed from the British commission of 
1794, to which I have just been referring, in the fact that it 
was a domestic tribunal of the United States, like the Court of 
Claims, and like the board of commissioners who distributed 
the Alabama award. They adjudicated upon claims originally 
existing against a foreign government, but which had, for a 
valuable consideration, been released to that government and 
assumed by the United States. So the Florida commission is 
entirely similar in its jurisdiction to the Court of Claims, and 
it was dealing in claims almost identical with the class of claims 
we are considering here. 

That commissicen in its final report of its proceedings to the 
Secretary of State thus stated its allowance of freight and in- 


CONGRESSIONAL RECORD—SENATE. 


(ee 





JANUARY 7 





surance premiums and of the principles which goy; red 
making such allowances (Moore’s International Arbitrs 
vol. 5, p. 4516) 3 

In adjusting the amount of the claims allowed the commissio; 
adopted these principles: Regarding the fund provided by the + 
as designed to indemnify claimants for actual losses sustained and 
to realize profits which might or might not have been made. tho }, 
has generally taken up the voyage at its commencement and alloy ( 
value of the vessel and cargo at that time. To the value of the 1 
two-thirds of a fair freight for the passage in which the loss occ 
has been added. A fair premium of insurance for the risk of « 
passage has been also added to each of these insurable subjects 
the costs and expenses incurred in defraying their rights hay 
allowed to all claimants who have paid such and have offered a, 
dence from which the sums so paid might be inferred. Such hb 
the general mode of estimating the quantum of loss to be inde j 
in most of the cases where the loss has been total. a . 


The following from the report of that commission (Moo: 
International Arbitrations, vol. 5, pp. 4516, 4517) states 
ground on which the claims of underwriters were allowed d 
also shows that in so doing no deduction of the amount of 
premium was made from the amount of the insurance acty 
paid by the underwriter and received by the assured. 
commission say: 


And it was — when the American citizen who had sustai; 
loss provided for by the treaty, having been indemnified against 
loss by an American underwriter, had abandoned or was bow) 
abandon and assign his interest in the subject insured to the a 
that the claims of underwriters have ever been received. But, ¢lai 
as assignees of a party who had a good claim, these their deri 
claims have always been allowed for the sum by them insured and 
where that sum did not exceed the true value of the subject ins 
according to the principles settled by the board for ascertaining 
value, as above stated. 

In making such allowances to underwriters the commission was 
aware that its effect would be to allow them more than they had 
by the amount of the premium received from the party insured, \ 

remium he had voluntarily paid and must have lost in any event 
oo, in making the allowance of freight the commission was well a , 
that the full wages of seamen had not been paid, probably, in any of 
the cases where such freight was given. But in these and many « . 
eases which occurred the board, having ascertained the full amou: 
the loss, distributed this amount so ascertained amongst the diff 
parties claiming it before them and seeming to have a right to r : 
it (no matter in what character) without deciding or believing i f 
possessed of the authority to decide upon the merits of conflicting « 

to the same subject. 


It will be observed that in that decision of the Florida « 
mission they awarded the claimants the premiums, althoug! tiv 
premiums would have been lost in any event, and they also 
made an allowance of freight without deduction, as they s! 


For wages of seamen. 


I ask particular attention to this last statement as bearing 
upon the point which has been made against a number of tlicse 
claims in the report of the Committee on Claims, in which the 
amount allowed to an underwriter by the Court of Claims is 
insurance actually paid has been diminished by the amount of 
the premium. As J have pointed out, the commission, under 
treaty of 1819, made no such deduction, but allowed the under- 
writers the full amount of the loss, which they paid. 

Its reasons are given for so doing. It is not believed that 
court or commission which has ever allowed to an underwrit 
or insurer by virtue of the doctrine of subrogation the amoun' 
which he paid has ever diminished that amount by deducting 
therefrom the premium paid for the insurance. 

But there was another commission relative to certain oiler 
claims against the Spanish Government which sat many years 
later than the first, to wit, in 18386 and 1837. That commission 
laid down the following complete statement of the rules which 
guided them (Moore’s International Arbitrations, vol. 5, |)p. 
4541, 4542): 

First. As to vessels: The value of every vessel must be estimated 
her actual cost to the owner where that can be ascertained, and if ! 
ascertained, her value at the commencement of the voyage wil 
deemed to be her true value, deducting therefrom a reasonable perc 
age for subsequent deterioration. 

To her value thus allowed add two-thirds of a fair freight w! 
the voyage was not completed. oe 

In cases of capture and release, where doubts exist as to the probal)| 
grounds of capture, nothing is to be allowed for the detention of | 
vessel after capture, unless the delay has been unreasonabic, and t 
only for the wages of the crew, expenses of their support, and da! 
ages incurred by the vessel during the detention. 

Second. As to cargo: In cases where the cargo has been taken 
sea the invoice cost will be deemed to be its true value, adding the! 
the usual and ordinary shipping charges, the customary brokerage 
the purchase of the goods, and a reasonable or fair premium of ins 
ance for the particular voyage, said premium to be rated with thal 


| usual or current at the time of the shipment, and this premium is 


be allowed whether the owner was his own insurer or not. 

Where the property was seized on shore at the place of destinatio! 
and the market price there at the time cf seizure can be satisfact 
ascertained, that price shail be the criterion of value. If from 
cause such market price can not be ascertained, recourse must be 
to the actual cost and charges es in other cases. 

Third. Charges and expenses in defending the preperty, whether \ 
sel or cargo, will be allowed where they have been actuaily paid in 


h 


eases where there has been a reasonable effort to defend or reclaim the 


subject, 
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rth. Where the property was recaptured and restored on payment 
of vage the amount so paid, with incidental expenses, is to be 
‘ ed. In eases of ransom the actual sum paid is to be allowed, and 
w the property has been sold after capture and a proportion of 
; eeds given up as the price of a partial restitution the sum so 
up is to be deducted from the indemnity to be allowed. 


eight, as on other insurable interests, 


‘sixth. In the distribution of the amount awarded reference is to 
he | only to the claimant’s actual loss. Nothing is to be allowed 
for profits or anticipated gains. Whatever he has received under con- 
tr? of insurance is to be deducted from the award in his favor; 


vbere insurers are claimants their claims are generally to be 
d for the sums actually paid, except in cases of loss especially 
ted between the parties, and then the intention of the parties 
at t time of settling their contracts is to be carried into effect. 

These rules exclude the possible profit on which Mr. Pinkney 
made his argument, but in many other respects they are more 
liberal than those adopted by the Court of Claims. Premiums 
of insurance, for instance, were allowed by that commission 
whether they were actually paid or not, whereas the Court of 
allowed such premiums only when actually paid. 
Charges and expenses in connection with the property were 
allowed by this commission, whereas we find no case in which 
the Court of Claims allowed such charges. 

The Court of Claims allowed no ransom voluntarily paid, 
but only salvage actually decreed by a court and paid under 
compulsion. 

Insurance on freight is only allowed by the Court of Claims 
where actually paid. The commission above quoted allowed it 
in addition to the freight itself in all cases. 


Claims 


‘ow, Mr. President, that shows as clearly as possible that the | . 
Now, Mi 7 os | The syllabus of the case in which this point was decided 


Court of Claims in dealing with these cases has been stricter 
and more severe than past commissions dealing with similar 
claims made under the Spanish and British treaties. 

I will take next the case of the distribution of the Danish 
indemnity. Our Government had made a treaty with Denmark 
for the adjudication of claims in the case of vessels illegally 
seized by that country. That commission, sitting in 1832-33, 
made these rules (Moore’s International Arbitrations, vol. 5, p. 
15GS) : 

Considering the absence of proof in some cases, and its imperfection 
in others, in relation to freight, insurance, demurrage, and damage 
owing to detention, and consequently, that exact justice can not be 
done in each particular case, comparing, besides, the several claims for 


freight, insurance, demurrage, and damage, with each other, and find- 
ing no standard therein, it is— 


2d. Ordered, That in all cases of condemnation or detention there 
shall be allowed two-thirds of a fair freight for the passage in which 
the loss occurred (and) a premium of insurance at the rate of — per 
cent upon the value of the vessel and cargo, respectively, at the com- 
mencement of the voyage. 

That was in reference, as I remember, to the stoppage of 
vessels in regard to the question of tolls in the Skagerrack, 
passing through the straits north of Denmark. 

There was also an indemnity paid by the Government of 
Naples for illegal seizures made by that Government. 

The commission to distribute that indemnity, sitting in 1854, 
1835, made the following rules (Moore’s International Arbitra- 
tions, vol. 5, p. 4585) : 

Ordered, 1. That in cases of condemnation, indemnity shall be made 
according to the actual value of the vessel and cargo, respectively, at 
the commencement of the voyage. 


2. That a commission of 24 per cent be allowed on the value of the 


cargo in full satisfaction for the purchase and charges thereon at the 
port of exportation. 


3. Freight according to the registered tonnage of the vessel at and 
after the rate of $40 per ton. 


4. All necessary expenses incurred at Naples by reason of illegal 
capture and condemnation to be allowed in full. 

5. Interest at the rate of 20 per cent on the amount awarded. 

I wish to call attention to the allowance of interest at the 
rate of 20 per cent, the largest yet found, although in all cases 
of commissions to distribute international indemnities interest is 
invariably allowed, whereas the Court of Claims has never 
allowed interest on French spoliation claims. 


THE MEXICAN COMMISSION OF 1368, 


In 1868 there was a Mexican commission to settle certain 
claims against that Government. 

Sir Edward Thornton, the British minister, who was the 
umpire under the treaty of 1868 for the settlement of claims 
of the citizens of the United States against Mexico, made the 
following allowance of freight in a case of unlawful seizure of 
goods imported by sea and seized at the port of importation: 


_ The umpire therefore feels it incumbent upon him to decide this claim 
Meee one and to award on account of it the sum of $7,145.85 
Sena gold, with interest at 6 = cent per annum from the Ist of 
ay ee ee to the date of the final award. The umpire has allowed 
toe ee sinal value of the goods, with the costs of freight, landing, etc. ; 
aa has not taken into consideration the profit upon the sale of the 
a because he thinks that the loss of this is sufficiently compensated 
at he assured interest of 6 per cent per annum at the end of a number 

years. (Moore's International Arbitrations, vol. 3, p. 3135.) 


ae decision is a particularly strong one because it not only 
aiiows freight and expenses of landing in addition to the 
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». As to freight: A fair premium of insurance is to be allowed | 


original value of the goods, but its refusal to allow profits 
based upon the distinct ground that these 


are compensated for 
by the interest, which in that case exceeded the amount of 1 

principal. In these French spoliation cases neither profits nor 

interest are allowed, which, I think, shows the moderation of 

| these claims and the strictness of the Court of Claims in deal- 
|} ing with them as compared with all similar claims dealt with 
by prior commissions in similar cases in which the Government 

was involved. 

PROCEEDINGS OF COURT OF COMMISSIONERS « \ ( 

The proceedings of the Court of Commissioners of Alabama 
Claims on this subject of the allowance of freights and ir- 
ance premiums throw great light on the questions involved 

The proceedings of this court offer a peculiarly instructiv: 





a 
ee 


| spoliation claims, were in their origin claims arising 


analogy to those now before use. The claims, like the French 
wrongful! acts of a foreign government. Like them, the ¢laims 
had been assumed by the United States, although upon differ 
grounds than the French spoliation claims, having been so as- 
sumed in consideration of the payment of a large lump sum by 
the foreign government. Like the French spoliation claims, 
they were referred by act of Congress to a domestic tribunal 
sitting under the authority of the laws of the United States, by 
which tribunal these claims were passed upon as international 
claims, depending upon rules of international law, although the 
judgment was to be paid by the United States. 

I will take up first the questions of the allowance to the owner 
of the ship or cargo of ‘the premium of insurance paid by him. 


rift 
Alt 


Mr. CRAWFORD. 
right there? 

Mr. LODGE. Yes. 

Mr. CRAWFORD. Was not the amount of the Alabama 
award amply sufficient to cover all the items to which the Sena 
tor is addressing himself—that is, the lump sum? 

Mr. LODGE. It was more than sufficient; but I do not think 
thrt has any bearing on the merits of the cases or the principles 
on which that money was awarded under the Geneva arbitra 
tion, which was provided for by the treaty of Washington. 
Fifteen and a half million dollars, as I recall it, was paid to 
the United States and was in the Treasury of the United States, 
and it was just as much the money of the United States as 


Will the Senator permit me a question 


anything else in the Treasury. Then the claimants came for- 
ward with their claims, which, of course, were against that 


fund, but the rules on which those claims were decided are pré 

cisely the same, it seems to me, as those relating to any other 
claims. The fact that the United States had money especially 
paid to it by a foreign government to meet the claims does not 
seem to me to touch the case. In the case of the French spolia- 
tion claims the United States received in consideration of as- 
suming the payment of the French spoliation claims indemnity, 
or they were relieved from the payment of the claims against 
them. They tock up these claims because the claims of their 
citizens were used as a set-off to the claims of the citizens of 
France. 

As I was saying, the syllabus of the case in which this point 
was decided, that of Hubbell against United States, contained in 
Moore's International Arbitrations, an official work published by 
authority of the United States at the Government Printing 
Office, volume 4, page 4242, is as follows: 

The measure of damage for goods destroyed by the Confederate 
cruisers is the value of the goods at the place and time of shipment, 
with charges and marine insurance actually paid, with interest on the 
aggregate so produced from the time of shipment till the date of 
destruction, at 6 per cent. 

In support of this ruling the court said (pp. 4255, 4256) : 

From the earliest period in our judicial history actions have been 
brought by the owners of goods against persons other than the parti 
to the contract of affreightment, growing out of torts committed 
against the goods while in transit on their way from the port of ladin 
to an intended port of discharge : : 

The earliest of these which reached the Supreme Court of the United 
States was in 1794. (Del Col v. Arnold, 5 Dall., 3353.) 

This was a case of a vessel wrongfully captured by the command 
of the Constellation, an American vessel of war, and brought into | 
port of Philadelphia, where the captain instituted proceedings for h 
condemnation, Pending these proceedings the cargo was sold, and t 
consul of Denmark intervened in the cause, claiming the vessel and 
cargo as the property of a Danish subject. The cause w heard by 
the Supreme Court upon appeal, and Chief Justice Marshall ¢ t} 
opinion of the court, wherein they fixed the standard of damages by 
directing in their decree “that the cause be remanded to the circuit 
court with directions to refer it to commissioners to ascertain the dam 
ages sustained by the claimants, * * * and that the commission 


be instructed to take the actual prime cost of the cargo and el, 
with interest thereon, including the insurance actually paid, and such 
expenses as were necessarily sustained in consequence of bringing the 
vessel into the United States, as the standard by 1 dama ought 
to be measured.” ae 

A large sum was awarded against Capt. Murray in pursuance of this 
decree, which he was obliged to pay, and which was afterwards reim 
bursed to him by act of Congress from the Treasury of the { nited 


States. 


(Act Jan. 31, 1805.) 
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4 The rule of damages thus established has been followed from that | property loss” (see report, p. 416)—the cae should have enc, 

iay 9 1 presser 1rougn a series ¢ ecisions er e I c > * 4 

ee Nenad (The Charming Betsey, 2 Cr. 64: Maley v. Shattuck, 3 Cr., | there, and they would have become entitled to nothing yp 

458 (1806): the schooner Lively and cargo, 1 Gallison, 315 (1812); the | that is, the case of the Sir William Pcel should have , i . 

Anna Maria, 2 Wheat., 327 (1817); the Amiable Nancy, 3 Wheat., 546 | with the decision of the Supreme Court. 

(1818); L’Armistad de Ruecs, 5 Wheat., 385 (1820).) F ~ 
rt ame rule was applied in the case of an unlawful and unjustifi- 

eizure of a vessel by the officers of the revenue in 1824. (The 


Apollon, 9 Wheat., 562.) 


These were ¢ of course, against our own Government. 

From this statement it will be observed that the Alabama 
Claims Tribunal in every case allowed a premium of insurance 
in addition to the original prime cost of the cargo and vessel. 

The rule as to freight is stated in an opinion of the court 
which is peculiarly instructive in view of the fact that the act 
constituting the Court of Commissioners of Alabama Claims pro- 
hibited it from allowing “ unearned freight” as well as “ gross 
freights.” 

Mr. Hackett, in his able work entitled “The Geneva Award 
Acts” (p. 50), thus quotes this opinion, the reasoning of which 
he terms “eminently satisfactory ”: 

What are “unearned freights,” as employed in the act? What do 
these terms, so unusual in the language of judges, shippers, carriers, 
and underwriters, require us to exclude? By forbidding the allowance 
of unearned frelghts it was certainly not intended to allow only freights 
fully earned. Freight is fully earned, in the judicial as well as popular 
sense, when the vessel has reached her port of destination and the 
cargo has been delivered; a place in which she would not be in much 
danger of destruction at the hands of an insurgent cruiser. If so de- 
stroyed, the question of freight could not have arisen at all, for her 
charterers would then have been her debtors, and the value of the 
vessel only would have been lost to her owners. It is impossible to sup- 
pose that Congress could have put so frivolous a thing into a serious 
statute. It is just as clear that freights wholly unearned could not 
have been intended; that is. where no expenses had been incurred, no 
stores supplied, no cargo taken on board, nothing done by shipper or 
owner toward the commencement of a voyage. Here, again, the vessel 
would have been found in her dock and out of the reach of the losses 
of which the statute treats. Even if she were not, her case is effec- 
tually provided for by forbidding any allowance for prospective freights. 
The provision respecting “ unearned freights” was evidently intended 
to embrace something different from that of the inhibition of prospec- 
tive gains, and to have some practical effect on the distribution of the 
money in hand. Let it observed, then, that between these extremes— 
of freight wholly earned and freight wholly unearned—there is an 
ample territory in which judicial investigation has gone on from the 
‘dawn of commerce to the present hour, and the results are found along 
the whole track of the commercial law. A ship is made ready for sea, 
a charter party more or less formal is executed, her cargo is shipped, 
and she starts on her voyage. She has not then earned her freight, and 
on the shipper or charterer she has no legal claim until after the lapse 
of many months and the endurance of many perils. But her owner has 
spent time and labor in fitting her out, has supplied the necessary 
stores, advanced the wages of the crew, and subjected her to the largest 
risk to which property is ever subjected or paid to others the required 
compensation for assuming such risk. Can it be maintained that her 
freight is unearned in the large and general sense in which this term 
is used in the statute—unearned, without qualification—whoily un- 
earned? Can it be denied that some part of it has been earned? Not 
as against the shipper, if he has done nothing to change the contract, 
but even as against him if he has interrupted the voyage, and certainly 
as against everyone who willfully or carelessly stops her progress. Here 
the decisions, European and American, have a uniformity scarcely to be 
met with in any other department of the law. (Rep., 84.) 

This shows that freight was always allowed by the Court 
of Commissioners of Alabama Claims on precisely the same prin- 
ciples as were adopted by the Court of Claims in these very 
cases involving French spoliations, and that the same is true in 
regard to premiums of insurance. 

But the Alabama claims were not the only claims for seizure 
of ships that arose out of the Civil War. In addition to our 
grievances against Great Britain, her citizens had theirs against 
us. A large number of British vessels with their cargoes were 
seized by vessels of the United States Navy during the Civil 
War on the charge either of attempting to break the blockade 
of the southern coast or of carrying contraband to the Con- 
federates. 

These vessels were libeled before our admiralty courts. Some 
of them were condemned; others released without any damages 
for detention or loss of freight. In all such cases the British 
owners preferred claims before the Mixed Commission ap- 
pointed under the treaty of 1871 for the value of the vessels 
and cargoes with all incidental damages where they were 
condemned and taken away or where the vessel and cargo 
were restored for incidental damages. 

In the case of the Sir William Peel (5 Wall, 517), a ship 
and cargo were stopped on their way to Matamoros, Mexico, 
at the mouth of the Rio Grande and libeled as prize of war on 
the charges both of attempting to break the blockade and of 
carrying contraband. The Supreme Court of the United States 
held that neither charge was established and ordered the res- 
titution of the vessel and cargo, although without costs to 
either party on the ground that there was some probable cause 
justifying the seizure. 

If the theory which seems to underlie the analysis of these 
findings made by the Committee on Claims is sound—that the 
mere yalue of the vessel and cargo represents the “actual 
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Befcre ihe Mixed Commission, however, under the Ppiticy 
treaty of 1871, they made claim for the damages atte: 
their detention and loss of market, and that commission a]! 
them the enormous sum of $272,920 for these incidental 4 
ages after the Supreme Court had by its judgment res; 


1 
i 


_ 


the whole of their vessel and cargo to them. See Report of 
Her Majesty’s Agent of the Proceedings and Awards of tha 
Mixed Commission on British and American Claims, publisheg 


|} at London, 1874, pages 107 to 113, where the entire histo; f 


this case is given. 

In the case of the Circassian (2 Wall., 185) a British yecco) 
was condemned by the Supreme Court of the United s; 
with her cargo as lawful prize, affirming in this respect the g 
cree of the district court below. The owners of the vessel «nq 
cargo and her insurers then presented a claim before {hp 
Mixed Commission under the treaty of 1871 for the value of jhe 
vessel and cargo, as well as for her freight. One claim made 
before that commission, that of Overend Gurney & Co., was 
for the freight and nothing else. On this item of the freight fo; 
the voyage that claimant was allowed $20,540. (Repori of 
Her Majesty’s Agent of the Proceedings and Awards of the 
Mixed Commission on British and American Claims, published 
at London, 1874, pp. 124, 132.) 

Insurance losses were allowed on the same vessel amoun(i: 
to $133,296, without anything being said as to deduction . 
premiums paid for.the insurance. 

In the course of some of the remarks on these Matamoros 
cases, as they are called, in this report on the Mixed Commis 
sion of 1871, pages 106, 107, it is said: 

Reference was made to several cases before the commission under 
the treaty of 1794, in which it was said that the commissioners, as 
indemnity for captures held to have been unlawfully made, allowed 
not merely the value of cargoes, but net profits which would 
been received if the cargoes had reached their port of destination, 
which in some cases amounted to nearly 100 per cent. 

These decisions of that commission fully show that what they 
allowed in cases of wrongful capture of British vessels by 
United States vessels was not the mere net value of the vessel 
and her cargo, but also included other damages directly sus- 
tained by the party, prominent among which was the loss of 
freight. 


f 


nd 


THE CHINESE INDEMNITY. 


An examination of the decision of the Court of Claims in tlie 
claims against the Chinese indemnity fund in 1880 (15 C. (ls, 
546, affirmed by the Supreme Court, 16 C. Cls., 6385) sho 
(p. 576) that insurers recovered against this fund the full 
amount of the losses as paid by them, without any deduction 
for premiums of insurance. 

BERING SEA CLAIMS AGAINST RUSSIA. 


In 1902 there was an arbitration at The Hague of claims of 
certain American vessels unlawfully captured by Russia in 
the Russian part of Bering Sea on charges of illegal sealiiic. 
The arbitrator was Mr. T. M. C. Asser, counselor to the minister 
of foreign affairs of the Kingdom of Netherlands. His decisions 
are found in the report of the counsel for the United Sta‘cs 
(printed as Appendix I to the Foreign Relations of the United 
States for 1902). 

He allowed in all cases, in addition to the value of the pr 
erty, damages for “‘loss of catch.” 

That is, the possible catch of fish on the fishing voyage, which 
comes very near allowing possible profit. This was, under tlic 
circumstances under which those claims arose, the equivalent! 
not merely of freight in other cases, but of loss of profits in 
addition. He stated in the judgment the following reasons for 
making this allowance (Foreign Relations, Appendix I, p. 455): 

Considering that the general principle of civil law, according to 
which the damages should include an indemnity not only for the |! 
suffered, but also for the —_ of which one has been deprived, is 
equally applicable to international litigation, and that in order to apply 
it it is not necessary that the amount of the profit of which one |s 
deprived should be exactly determined, but that it suffices to show that 
in the natural order of things one would be able to realize a profit of 
which one is deprived by the act which gives rise to the claim. 

That is the decision of a foreign subject, of which we too! 
full po This rule is more liberal than any that bh: 
been applied by the Court of Claims in these cases. 

I now want to take up the decisions of the Supreme Court. 
In the case of Murray v. Schooner Charming Betsey 
Cr., 64), where a vessel was improperly captured by a Unite 
States public armed vessel, the court thus laid down (pp. 1-9, 
126) the rule for the ascertainment of damages, the opiniv! 

being by Chief Justice Marshall: 


That the said commissioners be instructed to take the actual prime 
cost of the cargo and vessel, with interest thereon, including the insur- 
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tually paid, and such expenses as were necessarily sustained in 

‘ ence of bringing the vessel into the United States as the stand 
ard by whieh the damages ought to be measured. 

in Comegys v. Vasse (1 Pet., 195) the claim was made by 
en underwriter for the recovery from the insured of money 
which the insured had obtained through an award of the com- 
mission of 1819 on claims with Spain. The court, in the opin- 
ion by Mr. Justice Story, held that the underwriter was en- 
titled to recover back all that he had paid, and made no 
deduction for any insurance premium. The court says (p. 
214): 

rhe underwriter, then, stands in the place of the Insured and be 
comes legally entitled to all that can be rescued from destruction. 

And observe that no deduction was made of the premium. 

Citing a New York decision made in the case of one of the 
insurers on a vessel captured by the French, the opinion says 
(p. 215): 

The ease of Gracie v. The New York Insurance Co. (8 Johns., 237) 
recognizes the same principle in its full extent. That was a case of 

indonment after a capture and where there had been a final con- 
demnation, not only by the courts in France, but an express confirma- 
tion of the condemnation by the sovereign himself. One question 
was whether the jury were at liberty to deduct from the total loss the 
value of the spes recuperandi. The court held that they were not. 
Mr. Chief Justice Kent, in delivering the opinion of the court, said: 


“Tf France should at any future period agree to and actually make | 


compensation for the capture and condemnation in question, the Gov- 
ernment of the United States, fo whom the compensation would in the 
first instance be payable, would become trustee for the party having 
the equitable title to the reimbursement ; and this would clearly be the 
defendants (the underwriters), if they should pay the amount,” etc. 

This case recognizes to the fullest extent the right or the un- 
derwriter to recover the entire amount paid by him. 

Inu the ease of the Baltimore (8 Wall., 377, 386) the Supreme 
Court laid down the rule as to damage where the voyage is 
broken up by the act of a wrongdoer in the following terms: 

Restitution or compensation fs the rule in all cases where repairs are 
practicable, but if the vessel of the libellants is totally lost, the rule 
of damage is the market value of the vessel (if the vessel is of a class 
which has such value) at the time of her destruction. c 

Allowance for freight is made in such a case, reckoning the gross 
freight less the charges which would necessarily have been incurred in 
earning the same and which were saved to the owner by the accident, 
together with interest on the same from the date of the probable ter- 
mination of voyage. 

The point is also well stated by the circuit court of appeals in 
Mason v. Marine Insurance Co. (110 Fed. Rep., 752, 754; 
Lawyers’ Repts. Annotated, 700, 704, T05) : 

The earning power of the vessel was an incident inhering in her 
ownership. 

In Hall & Long v. Railroad Companies (13 Wall., 567) the 
Supreme Court allowed a recovery by an insurer using the name 
of the shipper against the railroad companies which were re- 
sponsible for the loss of the goods. The full amount of the 
insurance was thus allowed to be recovered. ‘[he very point 
was made in argument in that case (p. 367) that: 

In equity the insurance company could have no claim to subrogation 


until it had fully reimbursed the merchant, not merely the actual losses 
but the premiums previously paid. 

Also that the insurer “has been fully paid for the risk it has 
assumed.” 

The court, however, overruled these arguments and held in 
the opinion (p. 373): 

That an underwriter who has paid a loss is entitled to recover what 
he has paid by a suit im the name of the assured against the carrier 
who caused the loss, 

Thus the Supreme Court of the United States has recognized 
the justice in principle of all these classes of items in cases 
which have come before it. 

it is my belief, Mr. President, that the Court of Claims in the 
allowance of freight and premiums of insurance to those who 
lost vessels and cargoes, as well as in its allowance to under- 
writers of the full amount paid them for the losses without de- 
ductions of the premiums, was simply following its unbroken 
precedents, only a few of which I have read, but all of which 
I have eited. Ef it had done otherwise, it would have violated 
such precedents and would have established a new rule. 

Mr. President, I have a few pages more; it will not take me 
long to conclude, but I can not conclude in the three minutes 
which remain before the beginning of the impeachment case. 
I should therefore like to stop at this point. 

Mr. CRAWFORD. Mr. President, [ desire to state that at 
the close of the merning business to-morrow I shall ask the 
Senate to resume the consideration of this bill, and at the con- 
clusion of the Senator's remarks, unless there is to be some 
further discussion of the amendment, I shal] then ask the Sen- 
ate to vote upon the pending amendment to the amendment 
offered by the Senator from Massachusetts, and also upon his 
amendment. 


Mr. LODGE. That is perfectly agreeable to me. 


ee 
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INTERSTATE SHIPMENT OF LIQUOR. 

Mr. SANDERS. I ask unanimous consent 
January 20, at 3 o'clock p. m., the bill (S. 40 
interstate commerce in intgicating liquors be ta 
sideration, and that the vote be taken on 


ii 


hat on Monday 


>) to prohibit 


ken up for con 


i a endments pend 
ing and amendments to be offered, and upon the bill itss If, not 
later than the hour of 6 o'clock on that day, 

Mr. WARREN. Mr. President - 

The PRESIDING OFFICER. The Senator from Tennes 
makes a request for unanimous consent 

Mr. SANDERS. I might say, in this connection, th this is 
one week later than the request made yesterday, and w ‘ 
ample time for debate. 

The PRESIDING OFFICER. The Secretary w read 1 
request. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Monday, Ja ry 20, a 
8 o'clock p. m., the bill (S. 4043) to prohibit int state commer in 
intoxicating liquors be taken up for consideration, and that the vot e 
taken on all amendments p nding and amendments to ed, and 


upen the bill itself, not later than the hour of 6 o'cloc! 


on that day 


The PRESIDING OFFICER. Is there objection? 

Mr. WARREN. Mr. President, I shall have to object to that 
proposed unanimous-consent agreement and other unanimor 
consent agreements proposed to be made at this time in the se 
sion, unless they are made subject to appropriation bills. Al}! 
the great supply bills are yet to pass; the time is short in which 
they may be acted upon; and, I repeat, I shall have to object 
to such unanimous-consent agreements on that account 

Mr. SANDERS. I should like to inquire if the Senator would 
not be willing to agree to the proposition if appropriation b 
are excepted? 

Mr. WARREN. I will say to the Senator from Tennessee that, 


so far as my objection in that line goes, it would be perf 


agreeable to except the appropriation bills. I hardly think 


however, the Senator from Tennessee ought t 


imous-consent agreement in so thin a Senate a 


’ 


o ask a una 


Ss we now have: 


but my objection is entirely because of the condition of the 


appropriation bills. I shall ask that any w 


the right of way. 


Mr. LODGE. Mr. President, I do not desire 


agreements shall except appropriation bills, which should have 


nimon ‘onsent 


to obiect to 


the proposition of the Senator from Tennessee, but there are 


a number of Senators who, I know, desire to 
to which he refers, and I do not think an ag 
kind ought to be made without the presence of 
I therefore make the point that no quorum is pr 

The PRESIDING OFFICER. The point of 
made, and the Secretary will call the roll. 

The Secretary called the roll, and the fo 
answered to their names: 


Ashurst Cummins Lippitt 
Bacon Curtis Lodge 
Bankhead Dillingham McCumber 
Borah Dixon McLean 
Bourne Fletcher Martin, Va. 
Bradley Poster Nelson 
Bristow Gallinger Newlands 
Brown Gore Oliver 
Burnham Grronna Page 
Burton Guggenheim Paynter 
Catron Hitchcock Perkins 
Chamberlain Johnson, Me. Perky 
Clapp Jones Pomerene 
Clark, Wyo. Kenyon Richardson 
Crawford Kern toot 
Cullom La Follette Sanders 


Mr. TOWNSEND. I desire to announce that 
ator from Michigan [Mr. Satrrm] is absent fro 


discuss the bill 
‘eement of that 
those Senators, 


eset 


om c 
Steph ) 
Suth I 
swan 1 
rhoernton 
‘Townsend 
Warren 
Wetmore 
Williams 
Work 


the senior Sen 


n the Senate on 


business of the Senate. I should like to have this anno 


ment stand for the day. 
Mr. SHIVELY. I wish to announce to the 
junior Senator from New York [Mr. O’Gorm 


Senate that tl 
AN], the juni 


Senator from Florida [Mr. Bryan], the junior Senator from 


New Jersey [Mr. Martine], and the Senator 
{[Mr. CLARKE] are absent on the business of th 
are attending the funeral of the late Senator D 


from Arkansas 
e Senate hey 
AVIS 


Mr. SIMMONS. I wish to announce that my colleague | Mr 


OvERMAN] is absent on account of sickness. 

Mr. SHIVELY. I wish also to annonnce t! 
from Alabama [Mr. JomnNnston] is absent on acc 

Mr. JONES. I desire to announce that my 
PornDEXTER] is absent from the Senate and 
portant business. 

Mr. KERN. I desire again to announce the 
junior Senator from South Carolina [Mr. Sar 
of a death in his family. 

Mr. CATRON. I wish fo announce flat my 
Fatt] is absent on the business of the Senate. 


mt the Senator 
mnt of sicknes 
colleague [Mr 


the city on im 


absence of the 


ri} on necount 


colleagne [Mr. 
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PRESIDENT 


CONGRESSIONAL I 


The pro tempore. On the call of the roll of 


the Senate 62 Senators have responded to their names. A 
quorunt of the Senate is present. 
IMPEACHMENT OF ROBER? W. ARCHBALD. 
The PRESIDENT pro tempore (Mr. Bacon) having an- 


nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. Simp- 
son, Mr. Robert W. Archbald, jr., and Mr. Martin. 

‘The managers on the part of the House of Representatives ap- 
peared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last session of the Senate sitting as a Court of 
Impeachment. 

The Secretary read the Journal of the proceedings of Monday, 
Jannary 6, 1913. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. The managers 
on the part of the House will proceed with their examination of 
the withess. 


TESTIMONY OF ROBERT W. ARCHBALD CONTINUED. 


Cross-examination : 

q. (By Mr. Manager STERLING.) Judge Archbald, I think 
you stated that the first connection you had with the Katydid 
culm dump was when Mr. Williams came to see you on the 31st 
day of March, 1911?—A. I did not fix that date. I said that 
the matter was brought to my attention first by Mr. Williams. 

4). It was on that date, was it not?—A. That it was first 
brought to my attention? 

Q. Yes.—A. No. 

Q. When was it first brought to your attention?—A. I could 
not fix the date, but it was some little time prior to that. 

Q. Was it not the day that you wrote a letter to Mr. May 
inquiring if it was for sale and the price of it?—A. Not at all. 

Q. When did you write that letter?7—A. I wrote it the day it 
is dated. 

4). When was that, with reference to the first time that Mr. 
Williams talked to you about this dump?—<A. The exact length 
of time I can not give, but I should say it may have been two or 
three weeks after his first speaking of it. 

Q. Your first connection with it, then, was some time in 
March, 1911?—A. I should think so, although I would not be 
positive about it. It may have been as early as February. 

(). I wish you would state now the substance of the conversa- 
tion you had with Mr. Williams when he first came to see 
you.—A. I have had so many conversations with Mr. Williams 
on this subject that it would be very difficult for me to state 
what occurred the first time he mentioned it, but I will try to 
give it the best I can. 

My remembrance is he said the Katydid culm dump could 
be obtained and was for sale, and that some money could be 
made out of it, and that he spoke of the fact that Mr. Robert- 
son laid claim to it. and that an option could be obtained from 
Mr. Robertson, and that if an option could also be obtained 
for the interests of the Hillside Coal & Iron Co. then the matter 
would be in shape for disposition. 

Q. What did you say in reply to that?—A. I do not think at 
first I said very much in regard to it. I have heard a good 
many things and statements by Mr. Williams—— 

Q. Well, Judge, just confine yourself to answering my ques- 
tion.—A,. I could not tell you what I said in regard to it. 

Q. You say now you do not know what reply you made to 
Mr. Williams?—<A. No; I do not. 

Q. Have you stated all that Mr. Williams said?—<A. All that 
I remember as to that first or initial conversation. 

Q. What was the purpose of Mr. Williams in coming to you 
with reference to the matter ?—A. I could not tell you his mental 
purpose, 

Q. What did he say was the reason he came to you?—A. He 
did not say why he came to me, that I remember. 

Q. From what he said, what did you understand was his 
purpose in coming to you?—A. I should say that his idea was 
to have me assist him in carrying out a transaction of that 
kind—a purchase of the double interests in the Katydid culm 
dump and subsequently to dispose of the culm dump at a profit. 

Q. In what way did he expect you to assist him?—A. I do not 
know. 

Q. Did you assist him?—A. I did. 

Q. In what way did he ask you to assist him; what did he ask 
you to do?—A. Well, your last question does refresh my mem- 
ory. Either at that time or at a later time, before that letter 
was written, he told me that he had secured a verbal option 
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from Mr. Robertson with regard to the interest he had iy 

matter, and that it only remained to secure an option on | 
interest of the Hillside Coal & Iron Co., and then it woul 
complete, and he wanted me to see whether that could be 

tained from Capt. May. 

Q. Then you do know that his purpose was to get you to j 
cede with the coal company and the railroad company for 1) 
interest in this property ?—A. I would not adopt your word, 

Q. State it in your own words, Judge.—A. He desired wo +, 
see whether an option could be obtained upon the interest o{ 
Hillside Coal & Iron Co. in that dump. He further stated ; 
Capt. May was under obligations to him, and he thought 
Capt. May would look favorably upon it. My remembrance 
is somewhat indistinct, but still I have a faint remembranc 
is that the first suggestion on his part was a letter of intro: 
tion to Capt. May. 

Q. Did he say that he had been to Capt. May ?—A. He did 

Q. You knew that he had not been to Capt. May, did 
not?—A. Knew that he had or had not? 

Q. Yes.—A. I do not know whether he had or had not, } 
think he had not. 

Q. What reply did you make to him when he told you | 
he would like a letter of introduction to Capt. May?—A. | 
not give exactly the words with regard to it. 


Q. Give the substance of what you said.—A. My impression 





i 





is that prior to the letter which I did eventually give hin | 
had a conversation over the telephone with Capt. May al» 
the matter, asking whether it was possible that the interes: 
the Hillside Coal & Iron Co. could be obtained. 

Q. You did not give him any letter of introduction? 
sir; I did not. 

Q. What reason did you give Mr. Williams for not giving |i: 
merely a letter of introduction?—A. I do not think I gave h 
any reason, and I am not sure that that was the case; but | 
just have a faint remembrance on that point. When the leticr 
which is now in evidence here was produced before the Ju 
diciary Committee I expected the form of it would be a lett: 
of introduction. I was very much surprised when I found 
was couched in the terms in which is was couched. 

Q. That is, you thought so up to the present time, until you 
saw it recently?—A. Not up to the present time; no. 

Q. Well, up to the time of the investigation?—A. Up to thie 
time of the hearing last May before the Judiciary Committee. 

Q. The letter you refer to is the one dated March 31, in which 
you simply inquire of Capt. May if their interest in the Kat) 
did dump can be purchased, and at what price. That is the 
letter you refer to?—A. I refer to the letter of March 31, which 
is not quite couched in the way you have stated. 

Q. When you wrote that letter you understood you were 1 
partner in the enterprise, did you not?—A. I understood 10 
that I was a partner, but that I was participating in the matter 

Q. And that you were to share in the profits?—A. I assumed! 
that I would share in the profits. 

Q. When did you and Mr. Williams come to that agreement ” 
A. There was never any definite statement or any definite agri 
ment in regard to it. 

Q. Is it not true, Judge, that you declined to give him a letter 
of introduction A. I do not remember that I did. 

Q. Wait until I finish my question. |Continuing.] You « 
clined to give him a letter of introduction until such time 
he had suggested to you that he would share the profits witli 
you?—A,. Absolutely not 

Q. Now, wait. And, then, afterwards you wrote this letter 
inquiring about the possibility of buying it?—A. There is 10! 
a word of truth, if you will permit me, in that suggestion. 

Q. How did it come that you declined Mr. Williams’s request 
for a letter of introduction——A. I do not say that I declined 
his request——— 

Q. Let me finish my question. That you declined to give him 
that letter, but, on the other hand, wrote a letter over your 
own name inquiring if they would sell the dump and put 
price on it?—A. I do not say that I ever declined to give him 1 
letter of introduction. I do not remember that I ever did 
decline. 

Q. But when you wrote that letter you understood you were 
to share in the profits?—-A. I certainly did. 

Q. When did you come to that understanding?—A. Simply 
by reason of the conversation or the conversations I had wit! 
Mr. Williams, because he stated that if these conflicting inter 
ests were obtained the dump could probably be sold at a profil, 
and he mentioned several concerns that he thought would be 
likely to be interested in purchasing. That was one of tlic 
first things I asked him about. 

Q. How did he say that; did he say 
profit ’?7—A. I do not remember. 
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©. Or did he say, “If you will assist me I will share the 
profits with you" ?—A. He never said anything of the kind. 

Q. But you inferred from all the talks you had that he pro- | « 
1 ed to give you a part of the profits?—A. I did. 

©. And when you came to that conclusion or understanding 
with Mr. Williams, then you wrote this letter inquiring if they 
would sell it and the price of it?—A. No; that is not so. 

Q. Well, you did not write the letter until you had come to 
that conclusion, did you? You knew at that time that you 
were to share in the profits?—A. Yes; I assume that I knew 
at that time that I was to share in the profits. 

@. And you gathered from Mr. Williams's conversation that 
what he wanted you to do was to intercede with Mr. May, the 
«yperintendent of the Hillside Co., for their interest in this 
dump? —A. No, sir. 

Q. Well, what else did he ask you to do?—A. There was no 
question of intercession or interceding. 

Q. What did be call it?—A. He did not use that word. 

©. What did he call it, Judge?—A. I can not give you the | 
exact word. It was simply that an effort was to be made to | 
secure the interest of the Hillside Coal & Iron Co., an option 
on that— 

Q. Why do you object to the word “ interceding”?—A,. Be- 
cause it earries a meaning that I do not think is in the case. 

Q. Do you say, Judge, that what you did was not simply | 
interceding with this company to get this dump?—aA. It cer- 
tainly was not. 

Q. When you telephoned Capt. May what did he say to you?— 
A. That is rather indefinite in my mind. 

Q. What did you say to him?—A. I will give you my best | 
impression about it: I asked him whether the company had an 
interest in the Katydid culm dump and whether it was for dis- | 





position, and my remembrance of his answer is that the situa- | 
tion there was somewhat peculiar and he could hardly say 
whether they would dispose of it or not. And I think in that 
connection, although I would not be sure whether that occurred | 
before the writing of the letter or whether it occurred after- 
wards, he further said, either at one time or the other, that Mr. 
Richardson was to be in Scranton and that he would bring the 
matter up to him, 

Q. He asked you to write the letter, did he not?—A. Capt. 
May ask me to write the letter? 

Q. Yes; he asked you to write the letter, did he not?—A. | 
No; I do not remember that. 

. He did not?—A. I do not remember—— 

(). Before this had occurred, however, you had inquired of | 
Mr. Williams if he thought he could seli the dump?—aA. Yes, | 
sir; I had. : 

(). And he thought that Mr. Boland could find a purchaser?— | 
A. He spoke of Mr. Boland possibly finding a purchaser; yes. 


} 


Q. Had you seen the dump before that time?—A. I never 
saw the dump until the last of August, 1912. | 
(). You did not go to see it until——-A. No, sir. 


Q. Why did you not go to see it before you wndertook to 
buy it, Judge?—A. I do not know. I was busy in other matters. | 
I simply did not go. I thought I knew where it was. I found 
afterwards when I came to see it actually that I was mistaken. 

Q. If you had seen it could you have formed some esiimate 
of its value?—A,. I do not believe I could. 

Q. You were not experienced in coal dumps?—aA. I certainly 
am not; no, sir. 

(). You would not know how to go about it to make an esti- 
mate of the coal in a dump?—aA. I would not. 

Q. So you simply took Mr. Williams’s word for that?—A. 
I did; that is, in part. 

Q. After you had written to Capt. May and he had failed to 
answer your letter for some time you called him up by tele- | 
phone?—A. Well, I say I can not tell you about that. After I | 
wrote that letter my remembrance is that I saw Capt. May 
once or twice. As I testified yesterday, I not infrequently 
met him on the street, and I spoke about the matter to him. | 
I think also very possibly I called him up once by telephone | 
and asked about it. 

Q. About how many times did you talk with him between 
the time you wrote the letter and the time you went to New 
York?—A. Oh, I should say three or four times. 

Q. And he invariably told you that he did not know about 
the matter yet; that he did not know whether they would sell 
it or not, and also suggested to you that it bad not been the | 
practice of the railroad company to sell its coal properties, did 
he not?—A. You put two questions in one, and I can only 
‘nswer one at a time. I will answer either of them. 

Q. Answer them in succession.—A. I will have to ask to have 
the question repeated, the first and last half, 

The Reporter read the question. 
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whenever I spoke to him about it, 
matter had not yet been decided. 


and told you that Capt. May had seen Mr. Ri 
Mr. 
Mr. Williams never told me that. 
had seen Mr. Richardson ?—A 
about it? 
had been to see Capt. May ?—A. 
as I understand, only once. 
letter. 


than he, Williams, thought it 
rived at the price which was named. 


| all? 


|} came back about that date, I can not remember what he sa 


|} age case? 
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regard to 





The Witness. He said nothing whatever in the 


practice of the company about selling their culm dumps, and, 


m the contrary, I knew somewhat differently. 


as | 


He did 
remember, that 


Say 


the 


Q. Do you remember when Mr. Williams came to your office 
chardson and that 


had the dump?—aA. 


Richardson advised against selling 


Q. Did he ever tell you that Capt. May had told hi 
. He never did. 
Mr. May would not talk to him 


! 
u that he 


Q. Did he tell you that 
A. He never did. 
Q. What did he tell you about what had occurred, when he 
Ile went to see Capt. May, 
That was when he presented that 
Capt. May at first wanted to ask him a larger 
was worth, and they finally ar 


price 


Q. On the day of the letter?—A. Yes. 
Q. The Sist of Mareh?—A. Yes, sir. 


Q. Do you say that they then agreed on the price of $4,500° 


| A. I so understood. That was the report made to me by Mr. 
| Williams. 

Q. Do you not know that in September, when he went there 
to get the option, they discussed A. Ob, I beg your pardon; 
it was in September. 

Q. On the 31st of March they did not discuss the price at 


-A. That is true. 
Q. What, if anything, did Mr. Williams tel 


| you Capt. May 
had said to him?—A. 


I can not remember about that. When he 
aid. 

Q. Do you not remember whether he said that Capt. May said 
that you could have it or could not have it?—A. He certainly 
did not say that Capt. May said they could have it. 

Q. Do you remember his coming back and you in 
regard to it?—A. I remember his coming to tell me that he had 
presented that letter. 

Q. While you were waiting for a reply from Capt. May, Mr. 
Williams came to see you quite frequently ?—A. 


seelng 


Lie came to see 


| ie several times, yes, while I was at my office in Scranton. 


Q. And to see you about this matter?—A. Yes. 
Q. To have you further urge Capt. May to answer your let- 
ter?—A. He was anxious to have the matter closed. He spoke 


about Mr. Robertson being anxious, too, and that Mr. Robertson 
was rather restive about it. 

Q. And finally you told him that you were going to see Mr. 
Brownell ?—A. I finally—I think I said that; yes 

Q. And you told him you would go to New York 

brownell ?—A. I told him I would see Mr. Browne! 
in New York on other business. 

Q. I think you said yesterday that you did not remember any 
conversation with Mr. Williams at that 
A. I do not remember ever 
Lighteraze case to Mr. Williams. 

Q. You did have the briefs and the petitions A. 
had the record. 

Q. And the records in cases 58 and 39 on your desk in your 
office in Scranton in the month of June, did you not?—A. I 
think I did; but I had the briefs and the record tied up and in 
separate packages by themselves either upon my desk or upon 
wy mantel where I kept——- 

Q. Tied up in what way?—A. I think tied up in red tape. 

Q. Did they have a wrapper around them?—A. No, 

Q. They were lying there on your desk where anyone in your 
office could them?—A. Hither upon my 
mantel. 

Q. There was not anything on any printed matter connected 
with those cases in which the word appeared 7— 
A. No. 

Q. Do you khow how Mr. Williams learned that you were 


and see Mr. 
while L was 


Lighter- 
having spoken of the 


time about the 


Vell, I 


see desk or on my 


* lighterage ” 


considering the Lighterage case if you did not tell him?—A, I 
do not know; I could make a guess 
Q. Wait, now. If you did not tell him, do you know how 


he learned you were considering the 


Lighterage case? —A, I 
could only guess. 


Q. You will not say that you did not talk with bim about 
the Lighterage case?—A. I have no remembrance about talk- 
ing with him. I think I would remember it if [ had talked with 
him. 

Q. Do you remember his asking you what * ichterage” 
meant -A. I do not. 

Q. And that you explained to bim that ii d to tugboats 
at New York.—A. I do not remember anytl r of the kind. 
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Q. You did go to New York to see Mr. Brownell?—A. I saw Q. Wait. Let me finish. That is, your conversation and , 
Mr. Brownell when I was in New York. letters to Mr. May and your visit to Brownell and Richards 
Q. That was on the 4th of August ?—A. It was. the officials of the Erie Railroad Co., in New York? T), 
(). You said yesterday that you said to Mr. Brownell, or | all you had done in connection with the matter up to 
gave as your reason for coming to see him, that you wanted to | time?—A. That is all that I remember. Of course, you did 
talk to him about the title to the Katydid culm dump.—A. Not | ask me with regard to what happened with Mr. Richards: 

necessarily that. New York. 

(). What did you say?—A. I told him I understood that the Q. No. 
question of the title or the conflict of title between Robertson Mr. CULBERSON. Mr. President, I propound a questi 
& Law or Mr. Robertson and the Hillside Coal & Iron Co. had | the witness. 
not only been passed upon by their local attorneys, Judge Wil- The PRESIDENT pro tempore. The Senator from ‘1, 
ard, of Willard, Warren & Knapp, but also had veen referred | sends to the desk a question which he desires propounde, 
to him as the counsel] of the company in New York. the witness, and it will be read to him by the Secretary. 

(). What else did you say to him about it?—<A. I told him that The Secretary read as follows: r 
I was seeking to get both those options, and that a tentative Why did you say awhile ago that you knew how Williams ea; 
arrangement had been made with Mr. Robertson by which he | think of the Lighterage case? State fully. 
had agreed to sell for a certain figure, and if the title of the The Witness. I do not think that I have said that I | 
Hillside Coal & Iron Co. could be obtained that that would | how Mr. Williams came to know of the Lighterage case, | 
complete the title, and the matter could be disposed of, and | I might make a guess. 
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there would be no question as to a conflict or diversity as to Mr. CULBERSON. That is what I want, Mr. President. 
whether it was owned by all or who owned it. | The Witness. I am perfectly willing to make the guess 
Q. Were you concerned in getting the controversy disposed | the Chair says that I can. 
of that might arise between Robertson & Law and the Hillside The PRESIDENT pro tempore. The Chair hears no 
Coal & Tron Co. or were you interested in getting the title in | tion. 
yourself?7—A. I was not concerned in settling the controversy Q. (By Mr. Manager STERLING.) Make a guess, J) 
between Robertson & Law and the Hillside Coal & Iron Co. I | Go on. —A. In one of two ways: He either get that inform: 
was concerned in tryiug to buy the dump. from Mr. Boland, which seems to me most likely, or he 
Q. That is what you went there for, is it not?-—-A. It cer- | have heard me speaking of the Lighterage case to others in 
iainly is office, not to him. 
Q. And you told Mr. Brownell that you wanted to buy it?— Mr. CULBERSON. I should like to have that developed 
A. I do not remember that I said so in that way. Mr. Manager STERLING. I will do so, Senator. [To 


Q. The conversation you had with him about the title was | witness:] Who had you talked to in your office about the Lig 
merely incidental, was it not, to your main purpose?—A. It was erage case in the presence of Williams?—A. I can not tell yo 


introductory. Q. Do you recall any occasion when you talked about 
Q. To your purpose?—aA. Yes. Lighterage case to anyone in your office, regardless of whet! 
Q. And he referred you to Mr. Richardson?—A. He told me) or not Williams was present?—A. I do not recall distinc: 


that Mr. Richardson was the person to see. talking to anyone about the Lighterage case, but the Lighte: 
Mr. CULBERSON. Mr. President, I wish to ask a question. | case was made a subject of considerable newspaper comn 
rhe PRESIDENT pro tempore. The Senator from Texas will | It was quite an interesting case. It was one of the first 
send it to the desk. that had been argued before the Commerce Court and o1 
Mi. CULBERSON. There are two questions. the first cases that we had tentatively decided. It invo 
The PRESIDENT pro tempore. The Senator from Texas | nice questions. My remembrance is that I did state to so: 
sends to the desk two questions to be propounded to the witness. | lawyers who were present in my office at one time or ano' 
They will be propounded one at a time in the order of their | the points that were involved in that case. 
number. Q. Can you name any of the lawyers you talked with «1! 
The Secretary read as follows: | it?—A. I can not. 
Q. So, at the present time, you would not say that you did 
to anybody in the presence of Williams about the Lighter 
| case?—A, I can not remember that I did. 
| Q. Now, how did William P. Boland know about the Ligh: 
age case?—A. I can not tell vou. 
| Q. Do you know whether he knew anything about the Lig 
erage case or not?—A. I could not know, with one exception. 
Q. Well, what is it?—A. In the notes of Miss Mary Bo!: 
which she took, there is a mention, I believe along in Sept 
ber, of the Lighterage case. 
Mr. WORKS. Mr. President, I should like to put a quest 
. The PRESIDENT pro tempore. The Senator from Califo: 
The PRESIDENT pro tempore. The manager will proceed. | sends to the desk a question which he desires propounded! 
Q. (By Mr. Manager STERLING.) After you had talked with | the witness, and it will be read to him by the Secretary. 
Mr. Richardson, which was the 4th of August, you met : The Secretary read as follows: 


Who, as between you and Williams, introduced the subject of the 
Lighterage case? 
i »! I > ‘ ‘ 


The Wirness. I do not remember that I ever talked with 
Mr. Williams about the Lighterage case. I have no memory that 
I ever did. 

The PRESIDENT pro tempore. The Secretary will read the 
second question. 

The Secretary read as follows: 

State fully the conversation on this subject. 


The Witness. I can not state the conversation because I do 
not remember any. 


Did it occur to your own mina at any time during the penden 
these negotiations that your official position might have weight 
inducing May or other officers of the company to come to satisfac 
terms? 


Ric 
May on the streets of Scranton?—A. About three weeks later. 

Q. That was the 29th of August?—A. I have not the means 
by me to fix that date exactly. 

Q. He told you to tell Mr. Williams to come around and he 
would give him the option?—A. That in substance. 

Q. Do you know why he told you to have Mr. Williams come 
around ?—A. I do not know why he said it in that way. 

Q. Did you suggest to him you were the one who wanted the 
option?—A. I did not in that conversation. 

Q. Do you know why the letter giving the option was ad- 
dressed only to Williams and not to you and Williams?—A. I 
do not. 

Q. He brought you the option when he received it, did he 


plain, if I may. When dealing with Capt. May, so far as I v 


‘me for a great number of years, and whom I had known. 


disposed’ of by Capt. May. 
from Capt. May in the form in which it appears. tion to be asked. 

Q. When you got that you considered that you and Mr. Wil- 
liams had an option on the entire title of this dump, excepting | 
the Everhart and Brooke Land Co.’s interests, did you?—A, I 
understood that the paper that Capt. May had given and the 
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which will bé read to him by the Secretary. 
The Secretary read as follows: 
subsequent paper s secured from Mr. Robertson practi- 
cally controlled the tithe of the dump. 
Q. Up to the time you got the option of the Hillside Co, you 
have reluted ail you did in connection with the matter——A. 
All - 





did dump? 
The Witness. I think my pesition in the community 





The Witness. I had no idea of that, and I would like to « 


What was the reason for thinking that you would be more success 
than Williams in inducing the company to give an option on the ha 


f 


The PRESIDENT pro tempore. The Senator from Nebras'! 
sends to the desk a question to be propounded to the witness, 


s 


little different from that of Mr. Williamy, and that I would | 


1 


dealing with him, I was dealing with a man who had known 


‘knew him so well that I knew my position would have no influ- 
“ence upon the matter. I presented the matter to him simply : 
a business proposition and expected bim to treat it in that way. 
and only in that way. I knew that the matter was finally to ! 


| 
| 
not?—A. He brought back the option after he had obtained it | Mr. HITCHCOCK. Mr. President, I send to the desk a ques 
| 
i 
} 
| 
i 
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ove likely to secure it than he could. That is entirely distinct 
from my judicial position or my position as a judge of the 
Commerce Court at that time. 

») (Ry Mr. STERLING.) Do you know whether Mr. Wil- 
‘fi CULBERSON. May I ask another question? 

rhe PRESIDENT pro tempore. The Senator from Texas will 
cond it to the desk. [After a pause.] The Senator from Texas 
conds to the desk two questions, which will be propounded in 
order in which they are numbered. 

rhe Secretary read as follows: 

n Williams was in your office, was the docket of the court in your 
rhe Witness. There was no docket, if I may so say. There 
as what I have here—-what I would call a calendar. It is 
yong my papers there, and I would be very glad to produce it. 
ir. WORTHINGTON. It was marked and put in evidence 

rday. 


| Mr. MARTIN, 


VW 


It was handed to the Secretary yesterday. 

The Wirness. It is a green-covered book of the character of 
the one I hold in my hand. That is the only docket. It is 
-alled a docket, but I should call it an argument list, using the 
phraseology we are accustomed to in Pennsylvania, or a cal- 
endar. That was prepared for the court, and as we met in 
October it was in my hands probably some time about the mid- 
die of September; and on that list—— 

Vr. CULBERSON. Let the second question be read. 

rhe PRESIDENT pro tempore. The second question sent to 
e desk by the Senator from Texas will be read by the Sec- 
The Secretary read as follows: 

State fully the cases in the docket and if 

by it. 

The Witness.’ On that document, or argument list, on page 
ind No. 38, appears the Baltimore & Ohio Railroad Co., peti- 
ers, the Brooklyn Eastern District Terminal, John Arbuckle, 
| William A. Jamison, intervening petitioners, against the 

United States, as respondent, by the Interstate Commerce Com- 


the Lighterage case was 
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mission, Federal Sugar Refining Co., intervening respondents. | 


That is the so-called Lighterage case, spoken of sometimes as 
the Sugar Refinery case. On the opposite page to that there 
appears this, after giving the date of filing in the Commerce 
‘ m* 

(o set aside an order of Interstate Commerce Commission affecting 
erage charges on sugar in and near New York Harbor. 

That appears on that, but I venture to say that it is in rather 
obscure position, and a person would have to know where 
was hunting and what he was looking for to find it. 

Mr. CULBERSON. Unless it be shown to him. 

The Witness. Yes, sir; unless it be shown to him. 

Q. (By Mr. Manager STERLING.) Now, that docket did not 

me to your table until the 15th of September’—.\. I do not 
know just what time in September. 

(. You know now, do you not, that Williams knew something 
about the Lighterage case before that?—A. I do not know that 
he did. 

Q. Do you not know that the notes taken by Mary Boland on 
the Sth day of September, 10 days before you got that, gave the 
substance of a conversation which Williams had with Boland, 
where he told you about the Lighterage case?—A. I do not 
know the date of Mary Boland’s notes. I do not know the date 
When that docket was in my hands in September. 

Q. You say about September 15.—A. I do not. 

Mr. WORTHINGTON. I certainly think the manager does 
net want to mislead anybody. Those notes are in evidence and 
the dates appear, the 18th and the 28th of September. They 
are in evidence, 

Mr. Manager STERLING. I should like to suggest to counsel 
that he will not take that for granted. It is not my purpose to 
luislead anybody. 

Mr. WORTHINGTON. TI so stated. 

Mr. Manager STERLING. I object now to counsel interfer- 
ig in this examination, because he can correct any of the mis- 
ukes I make when I am through. [To the witness:] You 
think perhaps Williams got his idea about the Lighterage case 
from Boland?—A. I say that is one of the guesses which I 
would make with regard to it. 

Q. Do you base it on the fact that there is something in Miss 
Boland’s notes about the Lighterage case?—A. In part: yes. 

Q. The notes purport to be a statement made by Williams to 
Boland and not by Boland to Williams about the Lighterage 


to a do they not?}—A. I will not say what those notes purport 
o state, 


. So if the notes indicate anything it is that Williams gave 


yormation to Boland instead of Boiand giving information to 
Hiains?—A. T pass no judgment on what the notes say. 
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Q. Assuming that that is the fact 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. 
desire to propound a question ? 

Mr. POMERENE. I desire to propound a question, 

The PRESIDENT pro tempore. The manager will please 
suspend for a moment. The Senator from Ohio presents the 
witness by 


Does the Senator from Ohio 


following question, which will be propounded to the 
the Secretary. 
The Secretary read as follows: 


If the fact 


that the difference in your and W im position in 
the community would give you more influence than Willia id in 
conducting negotiations with May and his corporation sociate did 
it not also occur to you that your judicial position would also he 


influence them in that 


The Witness. I should answer 
my official position would enter 
reason of what I have stated. 

The PRESIDENT pro tempore. 


transaction ? 


that 
into 


hoe I had 


the question 


idea that 


at all, by 


he 


The manager will proceed 


Q. (By Mr. Manager STERLING.) Williams was in your 
office two or three times a week from the Sist of March down 
during that summer, was he not?—A. I would not fix the 
number of times a week. 

Q. How often?—A. He might have been there once a weel 

QM. And sometimes oftener?—<A. He might have; yes 

Q. Do you understand that May knew that you had a fi 
{cial interest in this transaction?—A. Ll assumed that he «is 
That I had a financial interest in it? 

Q. Yes, sir.—A. I assumed that he did. 

Q. Did you invest any money in the enterprise A. Id 

Q. Did you expect to, at any time?—<A. I[ did not th 
would be necessary. 

Q. Your idea simply was to get an option and then sel! i 
a profit?—A. That is a very familiar way of dea 
matters up there. 

Q. I am not asking about the custom.—A. That was my idk 

Q. So all you did was to intercede with May, Brownell, and 
Richardson for this dump?—<A. I am not going to adopt tha 
word. 

Q. Do you say that you did something else?—A. I did 
intercede with anybody. 

Q. Oh, well, what word would satisfy you, Juds aa 
not suggest. 

Q. Did you do anything then except writing letters and 
phoning and making personal visits to these three off 
the company that owned this dump? Did you do anythir 
else?—-A. I think not. That is, I do not remember that I d 
except when it came to the sale of the properiy, or t! 


tempted sale of the preperty. 

Q. When you sold it to Coun what did you do \ We had 
an agreement that I thought was going to be complet 

Q. And that 


failed by reason of the fact that Conn 
neys would not accept the title?—A. They felt as 

Q. Just answer my question?—A. [ can not. 

Q. Well, did it fail by reason of the fact that they would 
accept the title?—A. Yes; you may put it that way. 

Q. Did they suggest to you anything new about the tithe, whe 
you had the conference with them, that you had not know: 
before?—A. The matter came out when we met in Judes 
Knapp’s office—Judge Knapp, of Scranton, I am speaking of 
the attorney for the Hillside Coal & Iron Co. I found that a 
that the Hillside Coal & Tron Co. would do would be simply to 
convey their interest, and I anticipated that they were going to 
sell not simply that but whatever right and title they had by 


| reason of their operation of the Consolidated Breaker, and by 


virtue of the fact that they 
common in regard to that. 

q. At that time had you prepared the option for the sale 
Conn ?—A. No. 

Q. When did you 
Judge Knapp’s oflice? 

Q. Yes.—A. Yes; I think I had 

Q. You had already prepared it and 
A. Yes; and Mr. Conn, I think 

Q. Did the contract which you prepared for Conn pury 


were joint owners or 


tenauis in 


prepare that?—A. When we 


githered 


submitted it to Co 


| warrant the titlhe?—A. It did not. 

Q. You were not intending to convey to Conn anything ey 
what you got from the Hillside Co. and Robertson in that 
tract, were you?—A. I contemplated iaking a valid ‘ 


Q. Just answer my question \. I can not 


Q. Was the contract which you prepared for Ce 
him this dump, of such a character es to wal the 
him?—A. Yes; it was. 

Q. All of the title?—A. Yes 

Q. Did it have any provisions in it about ro the eve 
harts?—A. It «lid. 
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©. And the Brooke Land Co.?—A. The Everhart interest was 
practically included in that by general designation. 

Q. The contract which you prepared for Conn covered all 
those interests, did it not?—A. I would not say that, because 
the contract it not before me. It is in writing. 

4). It covered it just as the option which May made to Wil- 
liams covered it?—A. I can not tell you; I have not the con- 
tract before me. 

®. You remember that May provided in the option that it was 
subject to the royalty interests of these people?—A. He did 
ho 
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Q. Do you remember whether it said anything about that?— 
A. It said on all sizes above pea there would have to be royalty. 

Q. That is what they had been paying on?—A. I do not know 
about that. 

©. And the contract which you prepared for Conn had the 
same provision?—A. It followed that same provision. 

Q. So you were conveying to Conn just what you were get- 
— xy from Mr. — and you did not intend to convey anything 

se, did you?—A. I did not have anything else to convey, but I 


hi ida different idea of what I would be able to convey or what 
Mr. Williams and I had been able to convey after I had seen 
Judge Knapp. 


Q. After that you went to Conn and asked for this contract, 


did you? That was along in March. 

Q. March, 1912?—A. Yes, sir. 

Q. Why did you do that?—A. Because I wanted to have the 
matter either go on, be concluded—that is to say, brought to 


an end—or—— 

Q. Was that after Scraggs had told you about the investiga- 
tion in the Department of Justice?—A. Yes; it was. 

Q. It was after that?—A. Yes. 

Q. You stated yesterday that you wanted to take it up be- 
cause you did not want to be a party to a contract where it 
would get the purchaser into a lawsuit. That was one of the 
reasons why you took up this contract from Conn?—A. I did 
not think that the property. was in a shape or we had the title 
to it that would justify us in going on and making a sale. 

Q. Then why, after that, did you make the option to John 
Henry Jones on the 6th of April?7—A. Mr. John Henry Jones 
never had—you are referring to Mr. Thomas Starr Jones? 

Q. I think that is right. You did that, did you not?—A. I did 
not make an option, and I think I explained yesterday how that 
option came about. 

Q. You dictated the option?—A. Oh, I dictated the option. 

Q. And Williams signed it in your presence?—A. He did. 

Q. That was on the 6th of April, after you had taken up the 
Conn contract, in which you had given him an option for 10 
days at $25,000?—A. Yes. 

Q. Why, Judge, did not the consideration of the title affect 
you then, just the same as it affected you with reference to 
the Conn title?—A. I think I explained, or endeavored to ex- 
plain, that yesterday in my examination in chief. The talk 
with Mr. Jones leading up to that option was that he was to 
take care of the outstanding interest in the Everharts, and that 
neither Mr. Williams nor myself would be responsible about 
that. He spoke of doing that at first by making a deposit of 
a certain propertion of the option price in case of sale in a 
bank for the benefit of the Everharts. After some considera- 
tion I did not agree to it, and finally the option was worded in 
the way it is worded, and it was limited to Mr. Williams, be- 
cause the option only undertook to give him such a title as Mr. 
Williams had by virtue of the paper which he had from Capt. 
May and from Mr. Robertson. 

Q. You do not mean to say that he was to give $25,000 for 
Williams’s interest?—-A. Such interest as I had. 

Q. So it covered your interest just as much as though you 
had signed it?—A. Oh, yes. 

Q. You say the reason you gave that option to Jones was be- 
cause he agreed to take the title and take care of the Ever- 
harts and the Brooke Land Co.?—A. Yes, sir; because there 
was— 

Q. Wait, now. That answers the question. The contract 
which was prepared for Mr. May provided that he should 
take care of those interests in the very same way, did it not?— 
A. The contract speaks for itself. I will not undertake to in- 
terpret it. 

Q. Do you not, think that the contract which you prepared 
for Conn made him responsible entirely for any claim that the 
Everharts and the Brooke Land Co. might make or have 
against this property?—<A. I will not undertake to interpret 
the contract without seeing it. 

Q. You do say that there was provision in there about their 
interests?—A. I do not bear in mind all the previsions of that 
contract. 





LE ( ORD—SEN ATE. 


JANUARY 


Q. You know now, without looking at the contract, that . 
were not undertaking to warrant against any claims thes 
inake, do you not?—A. I do not know that. 

Q. You drew the contract?—A. I did. 

Q. You spoke yesterday about this Robertson contract 
that the one that was recorded?—A. Yes: 
M. Robertson to Mr. Williams. 

Q. You say you did not record that ?— 
thing about its being recorded. 

Q. I understood you to say yesterday that it was acknow!l> 
by the grantee, acknowledged by Mr. Williams, and put oy ; 
ord.—A. The grantor. 

Q. By the grantee it was acknowledged ?—A. I understy.. 

Q. I presume the purpose of putting that acknowledge)! 
there was to get it recorded, was it?—A. It did get it recopgas 
I do not know the purpose.* °r is 

Q. It is the rule there, the same as everywhere else. {), 
paper must either be sworn to or acknowledged in order ge ’ 
it on record.—A. Papers have to be duly acknowledged }), 
grantor in order to get on record. 

Q. Do you say it is limited to the grantor?—A. It fs. 

Q. Do you not think an acknowledgment by some one w) 


Ww 
the option from J 


A. I did not knoy 


saw the grantor sign the affidavit would put it on record? 
Under some circumstances an affidavit may be made and recoy) 
obtained. « > aoe 

Q. The purpose of recording it was just simply : preser 
contract or evidence of the contract, was it not?—A. As it stoo’ 


it had absolutely no effect of that kind, if you oie ‘tha t oj 
as a matter of law. *. 

Mr. WORTHINGTON. Mr. President, I object to a conti) 
tion of this inquiry about why a paper was recorded. It } 
already appeared that it was recorded by William P. Boland. 
and neither Judge Archbald nor Mr. Robertson, the < 
knew anything about the matter. The manager is inquiring 
it was recorded. The witness knows nothing of having it | 
corded, and how could he? The managers objected to what } 
knew of it and his mental operation, and now they ask his men 
tal operation of William P. Boland, which I submit is yer 
unfair to the witness, ‘ 

Mr. Manager STERLING. To save time, I wil! withdraw { 


question. 
Mr. CULBERSON, I desire to ask a general question 
judge. 


The PRESIDENT pro tempore. The Senator from Texas di re 
sents a question which he wishes to propound to the wi 
It will be read by the Secretary. 

The Secretary read as follows: 

Did it ever oecur to you, in asking favors of railroad corp 
tions as to culm dumps, where they might probably have cases befor 
the Commerce Court, that you were putting yourself, as a mem!» f € 
the court, under obligations to the litigants before the court? / 

The Witness. I never consciously asked any favor of 4 rai! 
road, either when I was a judge of the common pleas or 4 dis 
trict judge or a Commerce Court judge. I did not undersian! 
in endeavoring to make this deal, that I was asking a favor. 
I was simply presenting a matter to them as a business propo 
sition. I expected them to treat it in that way, and [ belie) 
they did so. 

Q. (By Mr. Manager STERLING.) Capt. May told you some 
time after the letter of March 31 that Richardson had been 
there, did he not?—A. I think he did over the telephone; yes 

Q. Did he not tell you on the street that he had been there’ 
A. I do not think he did. 

Q. What did he say was the result of their conference?—A. | 
do not think he reported what was the result of the conference 
I am sure he did not. 

Q. Had he told you before that that he would have to sce 
Mr. Richardson in regard to it?—A. He did. 

Q. And after he had seen him, did you not ask him what tlic 
result was?—A. I presume I did; but I have no remembrance 
about it. 

Q. Did he not tell you that Mr. Richardson was not dispose! 
to part with the dump?—A. He never did. 

Q. Did he tell you that he was disposed to part with it?—A. 
He never did. 

Q. Did he never give you any satisfaction about it?—A. HH 
never reported of the matter finally. 

Q. Did you infer that Richardson was not disposed to sel! i! 
after May had seen him and when you found that May would 
not come to any conclusion about it?—A. I did not know that 

May had seen him. I had no inference about the maticr. 

. Did you not just say that he told you that Richardson had 
been to Scranton and that be had seen him about it?—A. No; I 
did not. 

Q. Did he ever tell you that he had had a conference wit! 
Richardson about it?—A. He never did. 
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©. Did you ask him if he had had the conference which he 
eid he would have with him?—A. I do not remember that I 
0. Now, going back to the recording of this instrument, why, 
jee, would not putting that instrument on record preserve 
‘ye facts in the contract and be evidence of the contract?—A. 
That is a legal question, and I will take pleasure in answering 
+ Putting any document on record is simply to convey con- 
~ryotive notice. It has no effect to convey constructive notice 

sess it is, in the first place, a recordable instrument, and, in 
‘he next place, is-put in such shape by acknowledgment or 
otherwise to be put on record. This contract never was put in 
iegal shape to go on record, so that it was of no effect. 

©. I agree with you, Judge, that it was not constructive 
i That is net the question. But did it not serve to pre- 
<erve the evidence of the contract in case the original had been 
oct?—A. It absolutely did not. 

0. Why?—A. Because the only way that it could do that 
would be by a certificate, and a certificate from the re@order of 
Jeeds of an unrecordable document would not amount to a piece 
of blotting paper, 

Q. Could not persons who were familiar with the contract re- 
fer to the records to see what the contract provided——A. Not 
wlhere—— 

(). And parties who were familiar with it testify that it was 
a correct copy of the original contract, and in that way would 
it not preserve the evidence?—A. Absolutely not, unless it was | 
« recordable contract and was prepared for record in accord 
ice with the law. 

(). Would it not tell the same facts whether it was on record 
egailly or illegally?—A. It would not convey the same legal 
constructive notice. 

(. No; it was not a notice, and I am not talking about a no- 
tice: but the facts that it contained would be just the same on 
the record whether it was recorded legally or illegally, would 
it not?—A. You are asking me for an opinion of the law, and I 
will give it. I say no. 

Q. Is not that simply a question of fact, Judge?—A. Abso- 
utely not; it is a question of law. 

(). Well, we will leave that. Your name was not in the op- 
tion which May gave to Williams, was it?—A. It was not. 

(. You prepared the option from Robertson & Law to Wil- 
1LandS ¢f 
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Q. And your name was in that, was it?—A. It was only there 
as a witness to Mr. Robertson’s name. 

Q. You were not a party to it at all?—A. Not in terms; no. 

(. In the papers, now, does your name appear in any of these 
transactions about the Katydid dump?—A. When I supposed 
we were going to make a sale to the Laurel Line—to Mr. Conn. 

Q. That was after you had gotten the option?—A. After the 
option had been secured; yes. 

(). And when you first took it up with Conn, then, for the 
first time, you put your name in writings?—A. That was the | 
lirst time that my name appeared. 

Q. And after that was abandoned, then you ceased to put your 
name in the writings? You did not put it in the option to Mr. 
Thomas Star Jones, did you?—A. I did not put it in the option 
to Mr. Jones for the reasons which I have given. 

Q. And your name was not in the Bradley contract?—A. I 
never had anything to do with the Bradley contract. 

Q. I am not asking you about that. Do you know whether 
your Lame was in the Bradley contract?—A. I really do not 
know. I never saw that contract and never heard of it. 

Q. You have seen a copy of it, have you not?—A. I have not. 
Q. You heard it read before the Judiciary Committee, did you 
not ?—A. I think I did. 

(. And you remember that your name was not in it?—A. I do 
lot remember anything about it. 

\. Judge, do you know whether or not in these transactions 
from the 3ist day of March for a year your name appeared in 
the contracts except in the letter you wrote to Mr. Conn and 
the contract te Conn?—A. I think that is true. 

Q. Do you remember hearing Mr. Conn testify before the 
Judiciary Committee?—A. I heard his testimony there. 

{. Do you remember that he testified there never was any 
written contract submitted to him?—A. I believe he did. 

. You were present there at that time?—A. I was. 

. And had the contract with you?—A. I do not remember 
Wee I had the contract with me at that time. I think I 
aid not, 
_ Q. You knew at the time that Mr. Conn was mistaken about 
't, did you not?—A. I knew it when I came to look up the 
matter; yes. . 

Q. Did you not know at the time that you had prepared the 


contract and that he was mistaken about it?—A. I knew I had | 
prepared the contract; yes. 


A. From Mr. Robertson to Mr. Williams. 
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Q. Did you correct him about it ?—A 
Judiciary Committee? 

Q. At any time, whether there or elsewhere?—A. Not | 
the Judiciary Committee, certainly. 


. Correct him before the 


Q. You did not correct him until about the time these pro 
ceedings had commenced in the Senate, did you?—A. Ob, ves; 
well—— , 

Q. Then, you sent word to him there was a contract, and he 
asked you to let him see it?—A. I met him one day upon the 
street; we talked on this point, and I told him that he was 
mistaken; that I had the contract, and would show it to him. 

Q. That was shortly before these proceedings in the Senate 


A. No; that was in the summer after these articles had be: 
preferred and the impeachment had started. 

Q. About what time was it in the summer?—A. I 
along in August or September. 

Q. Judge, your first connection with the Marian Coal © 
proposition was when Watson came to you?—A. Yes. 

Q. Refreshing your recollection, had you not had a_ talk 
with Watson before Watson had been employed by the Bo 


should say 


lands——-A. I had none— 

Q. In which you suggested to him that he might get that 
work?—A. I do not know where you got that idea, because it 
is unfounded in any fact. 

Q. You say, then, that he came to your office one day and 


told you that he had been employed by the Bolands?—A. He 
came to see me—I could not tell exactly where—and told me 
that he had been employed to try to settle the Marian Coal Co. 
case with the Delaware, Lackawanna & Western Railroad 

Q. Was not that in your office?—A. 
not remember. 

Q. Do you remember what was said?—A. Nothing, except 
in just that general way at that conversation, and the further 
fact that he inquired whether I was acquainted, and how well 
I was acquainted, with Mr. Loomis, and asked me whether I 
would not see Mr. Loomis and tell him that if he would call 
Mr. Watson in the case he was authorized to effect a settlement. 

Q. Who was Mr. Loomis?—A. Mv. Loomis was a gentleman 
who lived in Scranton, with whom I was personally and socially 
acquainted, and who was at the time I speak of vice president 
of the D. L. & W. Railroad, having offices in New York. 

Q. Had he any other position with the railroads ?—A. 
but vice president that I know of. 

Q. And the Delaware, Lackawanna & Western Railroad Co 
was the company against whom the Bolands, or the Marian 
Coal Co., had a suit pending in the Interstate Commerce Com 
mission ?—A. Before the Interstate Commerce Commission; yes. 

Q. You knew that at that time?—A. That was stated. 

Q. And also the Delaware, Lackawanna & Western had two 
suits pending before the Commerce Court at that time?—A. I 
did not know it at that conversation. I did not know, in other 
words, that they were [{aterested in what has been spoken of 
here as the Lighterage case. I do not remember whether they 
were or not. 

Q. Did you not say in your answer to this article that you 
did know the fact that they had these cases pending in your 
court?—A. I do not remember what I say in 
that subject. 

Q. When was it that Watson came to you?—A. As I 
said to you just now, a day or two before I saw Mr 
New York. 

Q. Well, I want the time as nearly as you can give it.—A. 
I saw Mr. Loomis in New York on the 4th of August, 1911. 

Q. Had not Loomis been before the court arguing this very 
case shortly before that?—A. Mr. Loomis? 

Q. Mr. Brownell, I mean.—A. Mr. Brownell never appeared 
before the Commerce Court except in one case. 

Q. What case was that?—A. That was the Sugar Refinery or 
Lighterage case, which was disposed of in May. 

Q. When did he argue it?—A. Why, I have my book here, 
I think. I am not sure whether I have it. 

Q. You heard the argument?—A. I did. 

Q. And it was in May?—A. It was in May. 

Q. The Delaware, Lackawanna & Western was a party to 
that suit, was it not?—A. I do not remember that they were. 

Q. Was it a party to No. 38?—A. I do not remember. 

Q. Do you not know that the Delaware, Lackawanna §& 
Western was a party both to Nos. 38 and 39?—A. You ask me 
for my memory, and I say I do not. 

Q. Do you say now that it was not?—A. 
speaks for itself. 

Q. Are you familiar with the answer which you made to 
this charge?—A. Well, I was familiar with it at time | 
made it. 

Q. Do you remember that you say in that answer that you 
knew that that railroad company had a pending in your 


I presume it was; I do 


None 


my answer on 


have 
Loomis in 


I do not; the record 


the 


suit 
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court?—A. I do not remember what I say upon that subject 
in my answer. 

©. And that it had been argued in your court already before 
that?—A. I do not remember what I say in my answer; it 
is there. 

©. You told Watson you would assist?—A. I did not speak to 
him in that way at all. He asked me to do this simple favor, 
which was simply to make a way for him. I told him that I 
would try to see Mr. Loomis, and I did. 

Q. You went to his office in New York to see him?—A. I did. 

©. Had you seen him before that?—A. I saw him when he 
was in Scranton many times, but I never saw him upon this 
matter before that time. 

Q. Why did you not speak to him in Seranton about it?—A. 
The first time I spoke to him in Scranton was about three weeks 
after 

Q. Why did you not speak to him when you saw him in 
Scranton without going to New York?—A. Why did I not 
speak to him? 

(). Yes; about this matter.—A. About this matter? 

Q. Yes.—A. I had no ocecasion to speak to him about this 
matter before Mr. Watson asked me. 

©. When did Mr. Watson come to you?—A. I said about a 
day or two before I saw Mr. Loomis in New York. 

©. And that was the 4th of August when you were in New 
York ?—A. Yes. 

Q. The same day that you saw Brownell and Richardson 
about the Katydid culm dump?—A. Yes. 

Q. At the time Watson first spoke to you about it, do you say 
that Christy Boland was not present?—A. He was not. 

@. Do you say that he was not present at any time when Wat- 
son and you talked about the matter?—A. I do not remember 
his ever being present when Mr. Watson and I talked about the 
matter, and I am satisfied that I would remember it if he were, 
because I remember quite distinctly three or four times when 
Mr. Boland came there and shut the door and was very secretive 
in what he said. 

Q. Let me refresh your recollection, Judge. When Watson was 
in your office talking about the settlement of this matter———A, 
You mean the first time? 

Q. Any time. Did not Mr. Boland come in on account of a 
telephone call, or for any other reason, and did you not say to 
him then, “ Now, I understand that you have employed Mr. 
Watson in this matter, that he is to dispose of this property 
and settle these suits for $100,000, and that his fee is to be 
$5,000 "2?—A. I do not remember Mr. Watson and Mr. Boland 
ever being together in my office. I never remember, of course, 
any such conversation as you suggest. 

Q. When was it that Phillips came to your house?—A, I 
think the very last day that I was in Seranton before coming 
down here to attend the October session of the Commerce Court. 

Q. He came to your house at your request?—A. Not at my 
request, as I remember, but by appointment. 

@. Wel!, you asked for the appointment, did you not?—A. I 
think, when I refresh my memory in this respect by what he 
himeelf has testified, that there was some telephone communica- 
tion between him and me with regard to seeing him in the 
morning, which was Saturday, and he wanted to fix it in the 
afternoon. I told him that that was the time when I took my 
Saturday walk. It was then put over until evening, and he 
came to see me at my house. 

@. And you invited the conversation over the telephone, did 
you not—you called him up?—A. I do not remember whether I 
called him up or whether he called me up. 

Q. Why would he call you up, Judge?—A. He would call me 
up only in case it had been suggested by Mr. Loomis or Mr. 
Reese or some officer of the company. 

Q. Do you know whether that had happened?—A. I do not 
remember. 

Q. Had Watson at that time seen you in regard to the mat- 
ter?—A. As I say, he saw me just before I saw Mr. Loomis. 

Q. Well, he came over there and you talked at some length 
about this matter?—A. Yes; when Mr. Phillips came there, you 
will remember, it was nearly two months after I had seen Mr. 
Loomis. 

Q. It was just before you went to New York, then, when you 
saw Loomis?—A. You mean that I saw Mr. Phillips. 

Q. Yes.—A. Oh, no; I do not see why you suggest that. 

Q. I am not suggesting it; I am just asking you.—A. It cer- 
tainly was not. As I say, I saw Mr. Loomis on the 4th of Au- 
gust, and the time that Mr. Phillips was at my house was on 
the 28th of September, along in the very last part of September. 

Q. Had you written any letters to Loomis prior to the time 
Watson came over?—A. I do net recall the letters. They are 
in evidence, and I recall that I wrote those letters. 
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Q. How many letters did you write to Loomis?—,. | 


I wrote two, or maybe I wrote three; I am not sure 4) 


mont 


Q. Did you do that by reason of the fact that Watson 
you and asked you simply to speak to Loomis about it. 
give him a favorable introduction?—A. No; that was 


son of what followed on that. 


Q. When Phillips came to your house you talked 
length?—A. Well, Mr. Phillips did a good deal of the :. 


Q. And he told you about the situation? 


~A. Yes, 


Q. And told you that Watson wanted $161,000 for 1), 


erty ?—A. No; he did not say that. 


Q. What did he say?—A. As I remember, he muiniy y, 


over the troubles and difficulties that they had with the \; 


i 


Coal Co. and with Mr. W. P. Boland with regard to yw: 
cleaning, preparing. and shipping coal and with reg the 
value of what there was left in the Marian washery aj) 4) 


dump. 


Q. Well, you did talk about the great difference be} 
two parties to the settlement, did you not?—A. No; he 


gested thet there was a wide difference. 


Q. Did he tell you what that difference was?—A. N; 
only spoke about the little value that there was: so sg: 
value, as he considered it, in the remains of the Marian w 
that his company did not feel as though they could n 


offer with regard to it. 


Q. And you said yourself, then, to Mr. Phillips, that 1) 
ties were very far apart and it did not, look hopeful, . 
not?—A. No; I do not think I said that; I do not 1 


that I said that. 


Q. Do you remember hearing Mr. Phillips testify to 
A. No; I do net remember hearing him testify to that. 
Q. Did you make any remark of that kind?—A. I wou! 


say that I did not. 


Q. You knew at that time that Watson had presented 
sition of $161,000?—A. I remembered that Mr. Watson had 


tioned that amount. 


Q. Did you understand that that was what he dem: 


the railroad company ?- 
that he was retained to present. 


A. IT understood that that was i 


Q. So you knew, then, after the talk with Mr. Phillips, 
the difference between the parties was, did you not?—.. | 


that there was a wide difference; yes. 


Q. When did Watson first tell you that that elaim was { 
$161,000?7—A. Well, I can not tell you whether it was tly 
first time—I do not think it was—I think it was at some 


view which I ean not specifically fix. 


Q. How is that?—A. I can not specifically fix the ti 


he said that. 


Q. It was on September 


that Loomis wrote you t! 


found there was very little, if any, prospect of reaching a s 
tlement in the case owing to the great difference of opini 


to the merits of Mr. Boland’s claim. 


Then you answered t 


next day, did you not?—A. If my letters are there I did; I « 


not remember the date. 
Q. It is dated September 28, and says: 


My Dear Mr. Loomis: I am very sorry to have your letie 
that you have not been able to effect a settlement with Mr. b i 
trust, however, that the matter is still not beyond remedy. Ani if | 
thought that it would help to secure an adjustment, I would offer: 


direct services. 


Do you remember writing that letter?—A. I wrote that !ct! 
Q. And that is, after you knew, after Watson had told yo 


that the claim was for $161,000?—-A. That certainly is. 


It was 


also after Mr. Boland had seen me two or three times and | 
portuned me to see whether something could not be done ab 


the matter. 


Q. Judge, why did you put that in your answer?—A. Whiy 


I put what in? 


Q. Why did you tell about the Bolands being to see you 
Did I ask you anything about that? Did you understand my 
question to eall for any answer about the Bolands?—A. We!|, | 


answered it in that way. 


Q. Why did you do so?—A. Because I wanted that f 


brought out. 


Q. Because you want to impress Senators with the idea th 
the Bolands were trying to impose on you, or something of [ha 
kind; was that it?—A. I do not put it in that way; I want 


give them the facts. 

Q. I shall insist, Judge, that you confine your answers |) 
questions.—A. I will try to do so. 

Q. Then, after that, you wrote as follows: 


My Drar Mr. Loomis: I understand that there has been a s\is2°r 
tion that Mr. Watson meet you and 
that Mr. Watson has written asking 
me, if I may be permitted to: sa 
will give you an opportunity to 





so, that this . 
iscuss the Boland claim with Mr, Wat 


— also Mr. Truesdale, 2% 
ran It seems i 


@ very good idea. 
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con npen & somewhat different basis than Col. Phillips could, represent- 
ing t coal department. . 
\ have little doubt but that it will appear so to you, and it may be 
/ er unnecessary for me to write about it. But I am sure you 
y t take it amiss to have me do so, and I shall hope that a settle 
i iy yet be reached in that way. There !s nothing like a personal | 
w to bring abont such a result. 
Yours, very truly, R. W. ArcHrarp, 
+ letter is dated October 3. ‘That letter did bring a per- | 
‘ interview. did it not?—A. I understoed it did, 
O It got Truesdale and Loomis and Philllps and Reese, all 
officials of this company, together in Scranton to talk over the | 
matter with Mr. Watson, did it not?—A. I do net know about 
th I was not present. 


I was here in Washington when that | 
letter was written. 
~ o You did know that they had a conference?—A. I have | 
heard in the course of this proceeding that there was a con- | 
ference at that time. | 

©. Who was Mr. Truesdale?—A. Mr. Truesdale has been here | 

the stand. He is president of the Delaware, Lackawanna &« | 
Western Railroad. | 
\nd Mr. Loomis is vice president?—A. I think so. 


i) 

Q. And Mr. Phillips is superintendent of the coal property ?— 
A. General manager of the coal company. 

©. And what Is Mr. Reese’s position?—A. I think Mr. Reese 


is local attorney. 
That conference occurred on the 5th of October, did it 
not?—A. I do not know; I was here; I was not in Scranton, 

(). You were in Washington?—A. I was. 

©. On the 6th you got a telegram from Watson, did you 
not?—A. I think it was the 6th. 

Q, Asking you when he could meet you in Washington, and 
y wired back “almost any time” ?—A. Yes. 
©. Did he wire you to meet him at the Raleigh Hotel ?—A. 

Ie wired that he would be at the Raleigh. 

Q. And he got here on the 7th?—A. He got here on Saturday, 
the 7th; yes. 

(). He told you, did he not, that he had had this conference?— 
A. I do not remember whether he told me, but I presume very 
likely he did. I do not see how we could be together without 
his saying that. 

Q. Why did he come to see you after the conference in which 
these railroad officials had told him that there was no object in 
carrying on negotiations any further? 

Mr. WORTHINGTON. That is another question, Mr. Presi- 
dent, involving what was in the mind of some one else. You can 
ask what he said. 

Mr. Manager STERLING. I will put it in this form: What 
reason did Watson give.you for coming to Washington to see 
you after the conference with the railroad officials?—A. Mr. 
Watson told me that the Bolands were not content unless he 
came down here to see me to ascertain whether anything fur- 
ther could be done, 

Q. What did you tell him about it?—A. I told him I did not 
see what could be done further. 

Q. You went to the Raleigh Hotel?—A. I did. 

Q. And you were standing on the sidewalk in front of the 
hotel waiting when he came?—A. No; I was in the lobby, I 
think. My remembrance is that I was in the lobby. 

Q. Is Watson mistaken about that?—A. I would not under- 
take to say whether he is mistaken about it. I am just giving 
you my memory. 

Q. Do you remember what his testimony was?—<A. I do not. 

Q. It was that you were waiting outside; that he came there | 
to see you; and that you went together to the Commerce Court 
building?—A, My remembrance about it is this way—— 

Q. Wait. Do you remember Watson's testimony to 
effect?—A. I do not. 

Q. Now, refreshing your recollection in that way, is not that 
the fact about it, Judge?—A. It is not. The fact, as I remember 
it, is that it was a very cold, stormy day. He came in about 
half past 1. I went down there and sat in the lobby of the 
Raleigh, and waited until he came in. 

.. Did he tell you what had been said at the conference?— 
xT have not any memory about the matter. 

{. Did he tell you who was present?—A. I do not remember 
that he told me anything about it. I only say that I assume 
that he must have done so, 


on But you have no recollection of what he said?—A. I have 
im Why is it, Judge, that your recollection about that incident 
can about the question as to whether or not Christy Boland 
el . ed to you about the $100,000 is not clear, when it is so very 

ear In regard to some other things? Do you know?—A. If 


vi 


that 
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| not ?—A, 
| Selves interested in matters than where they 


Lis9 





Q. It is true, Judge, that people remember the more impo; 
incidents of a transaction rather than the trivial ones, do (hey 
They remember more clearly where they are them 
are simply lrit 
ested for others. 


Q. Who owned Packer No. 8, Judge?—A. I understood t it 
belonged to the Girard estate in one sense. but w: nder St 
to the Lehigh Coal Co., or covered at least by a lease which 
runs out this year. ; 

@. And the Lehigh Coal Co. is a subsidiary of the Lehigh Val 
ley Railroad Co.?7—A. I have always unde: stood th: he ' 3 


a close connection between the two. 


Q. What official position does Mr. Warriner hold in 


corporations?—A. Mr. Warriner at that time, as I under | 
; was general superintendent of the coal company. 

Q. And where was his place of business?—A. In W 
Barre. 

@. How far is that from Sceranton?—A. About 20 miles 

@. You went to see Warriner, did you not, in behalf of 


Packer No. 8?—<A. For the 
Packer No. 3. 

Q. At that time you and one of the Joneses and some other 
gentlemen were about to organize 2 corporation 
property ?7—A. If we secured that lease we ex 
a company to wash the dump. 


purpose of endeavoring to 


to hand 


pe ted to organ eo 


Q. Do you remember the eapital stock of the cornporati: 
A. I think it was to be $25,000. 

Q. Was any of it to be paid in?—A. The money for that 
purpose was to be obtained 

Q. Just answer my question.—A. I could not tell you We 
would pay it in if it was necessary. ; 

Q. You expected to get the money from Mr. Farr f 
New York?—A. That was the arrangement. 

Q. Mr. Jones had told you he could get it in that way?—A. 
I think I had seen Mr. Farrell myself. I know I did see 
him before the matter was consummated. 

Q. At the time you planned this it was not the purpose of 


the stockholders or organizers of this company to put up any 
money ?—A. We would not put up any money unless we had to. 

Q. Well, what did Mr. Warriner tell you?—A. About lea 
that property? 

Q. Yes.—A. He said he thought 
ing to lease the property. 

Q. He told you on what terms?—A. 


ing 


the company would be will 


He snoke of the tern 


Q. And you went back and reported to your associat did 
you not?—A. I did. 

Q. And then you had a conference with Mr. Farrell, of 
New York?—A. I think this conference with Mr. Farrel! oc 


curred after that; yes. 
Q. In which he agreed to put up all the money ’ 
operate the dump?—aA. To put up enough to build the washery, 
Q. To put up $25,000?—A. Yes; fully that. 


Q. And he was to get a certain per cent of the profits, be 
sides his interest and his principal back?——A. He was to get a 
quarter of the profits, and be secured by a mortgage upon the 
lease and the property, the washery, whatever it was 

Q. For his principal and interest?—A. Yes; for his principal 
and interest, and to get back the principal and interest at so 
much a ton. 

Q. What interest were you to have in the profits?—A. The 
interests were divided around. Mr. Bell and Mr. I en re 
invited in. They were associated together in other matters, 
and they were given a certain interest. Mr. Jo told me he 
was obligated to Mr. Hellbut to a certain extent id also to 


Mr. Howell Harris, and they were given certain interests 
after deducting those interests what was 
tween Mr. Jones and myself. 

Q. How much was that?—A. I do not know 


left was divided b 


whether I can 


remember the different things. I think 25 or 26 per cent; that 
is to say, Mr. Jones and I were to get a quarter of what t 
company got. 

Q. Was not the stock to be divided equally between you 
seven or eight other gentlemen ?—A. Oh, no. 

Q. Anyway, you and Mr. Jones were to get a fourth 
little over a fourth?—A. Not a fourth of the profits of a 


washing the dump, because a quarter of that was to go to 
Farrell. 


Q. You were to get a fourth of the balan \. Ab ! 
fourth of the balance; yes. 

Q. Why were you to have any interest in that stock A. Why 
not? 

Q. Well, why not, after you had gone to see Mr. W ; 
is that your idea?—A. I see no reason whiy, afte ‘canizing 


you will give me the philosophy of life I will tell you why | that company, that enterprise, [ was not entitled to a share. 


people can remember some things and some things they can not. | It would be very strange if I did not have a share 
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Q. Why ?—A. Because I was instrumental in part in organiz- Q. To the gentleman who assigned it to Mr. Warnk. . 
ing the company—getting it up. It was in part my scheme and do not know. I know that ultimately the Philadelphia 
purt Mr. Jones's, | ing Coal & Iron Co. had control of the situation. 
Q. And instrumental in acquiring the property ?—A. To a cer-| Q. And that company is a subsidiary of the Philad 
tain extent; yes. | Reading Railroad Co.?—A. I have always understood so. 
«. Was it not entirely due to you that you acquired this prop- Q. There is another company by the name of the Read 
erty from Mr. Warriner?—A. I do not think so. | which owns all the stock of both of those corporation 
Q. Did anybody else than you see Mr. Warriner?—A. No; I | know nothing about that. 
saw Mr. Warriner. But the property was not obtained olen | Q. Whom did you go to in the interest of Warn! 
from Mr. Warriner. | went to Mr, Richards. 
®. Who else did it come from?—A. The main thing had to be | Q. Who is Mr. Richards?—A. Mr. Richards, I think. | 
arranged with the Girard estate. oe | eral manager or vice president, or something or other 
Q@. Who arranged that?—A. I endeavored to, and did in part Philadelphia & Reading Coal & Iron Co., he having ch 
with my nephew. a their operations in Schuylkill County. 
q. And you did all that was done in reference to acquiring Q. And you went to him because Mr. Warnke } 
the property, both from Mr. Warriner, of the Lehigh Valley, and | operating under a lease which had been made and wi 
the Girard estate?—A. I did, except so far as an application WaS | heen assigned to Mr. Warnke?—A. Yes. wey , 
jointly made by myself and my associates to the Girard estate. Q. By the original lessee?—A. Yes. 
Q. And who made it?—A. I drew up that form. — Q. Where did Mr. Richards live?—A. At Pottsville, Pa, 
Q. And all of you signed it?—A. They all signed it. Q. That was 80 miles from Scranton?—A. About that. 
Q. So all that anybody, except yourself, did with reference to Q. And you went up there to see him after you had m 
getting this property from the Lehigh Co. was simply your appointment with him over the phone or by letter ?—A. I 
associates signing the application which you had drawn afte primarily to Pottsville to see my nephew with regard 
you had been to see the Girard estate and after you had seen | jegsing of Packer No. 3, and in that connection I arrange 
the Lehigh Valley people?—A. The application was made to | yy Richards to see him upon that visit. ii 
the Girard estate—— _ i Q. On the day when you went to Pottsville, 80 miles 
Q. Answer my question.—A. I do not think I can. Scranton, you had two coal-dump deals on hand, had 
Mr. Manager STERLING. Let the question be read. A. If you want to put it that way—oh, no; I did not ha\ 
The Reporter read the question. es coal-dump deal with Richards, ‘ 
The Witness. All that was done in regard to the acquisition Q. It related to Packer No. 3, did it not?—A. With Mr. Igo 
of it directly was done by me. ards? : a 
Q. (By Mr. Manager STERLING.) And it was as a con- Q. No; with your nephew.—A. Yes; that. But I did 
sideration for your services in getting this property from the | nave two culm-dump deals on my hands. | 
Lehigh people that they gave you a one-half interest in one- Q. What was the character of the transaction with Mr. I: 
fourth of the profits’—A. That is not so. al ards? It related to a culm dump, did it not?—A. Simp; 
Q. Well, what other reason was there?—A. The matter was | whether he would not reconsider the decision he had mad 
arranged between Mr. Jones and me, and it was Mr. Jones and regard to Warnke 
myself that determined what interest Mr. Peterson and Mr. Q. It was with reference to a culm dump, was it | 
sell should have and what interest should be given to Mr. | 4 ‘yes | $ 
Hiellbut and Mr. Howell Harris. ; ; Q. And Mr. Warnke told you that if you did not succeed 5 
Q. Then I will put it this way: You kept such interest 4S } setting him to continue the lease, to see if you could get th : 
you did keep and it was conceded to you by Mr. Jones by | pineoln dump?—A. Yes . " 4 
reason of the fact that you had seen Mr. Warriner about getting Q. And Mr. Richards told you he would not reconsider?— : 
ihe Lehigh Valley Co.’s interest?—A. That is not so either. A. Yes. ' . 3 
Q. What is your idea about it?—A. Mr. Jones and I talked, Q. And they had given their final answer to Warnke?— \. II ; 


of course, about the organization of this concern, and the ob- 
taining of the dump, and we had to make a practicable con- 
cern. We had to have somebody to operate it, like Mr. Petersen, 
and somebody who could assist in the organization and in the 
carrying on, like Mr. Bell, so we arranged with them to come 
into the company so that we might have a suitable organization. 

Q. You gave them an interest because you would have some- 
body in the company who could operate it?—A. Yes. 

Q. You got into it because they wanted somebody who could 
go to the railroad companies. Now, is not that the long and 
short of it?—A. No; it is not. I did not get into it. They are 
the ones that got in. 

Q. Anyhow you did perform that part of the service?—A. I 
certainly did. 

Q. You never did put up any money, did you?—A. The matter 
has never been disposed of. 

Q. Why did you not finally close up that deal, Judge?—A. 
Because the Girard estate had never arranged for the lease, the 
renewal of the lease, which expires this year. They were not 
willing, I am informed, to make any arrangement with anyone 
outside until that had been determined. 

Q. Let us go to the Warnke case. As I understand it, Mr. 
Warnke was operating a dump under a lease from some railroad 
company. What railroad company was that?—A. He was not 
operating a dump—— 

Q. He had been——A. 
I remember it. 

Q. He had been. What dump had he been operating?—A. I 
can tell you only in the vaguest way, because I have never seen 
the property and only know what he said. I will give you 
what he said. 

Q. Well, put it that way. Judge. Just so I have your in- 
formation on the subject.—A. I understood from him that about 
two years before that he had been operating under a lease. I 
think that lease was to a man by the name of Baer Snyder, 
and that he had taken an assignment from this party, and, 
among other things, that included underground workings and 
also a washery. 

Q. But the lease was made by the Philadelphia & Reading 
Coal & Iron Co., was it not?—A. To whom? 


(Continuing.) From any railroad, as 


brought a bunch of papers, quite a bundle of papers— 

Q. Just answer my question, please.—A. Yes; you are riz 

Q. Then you went home and told Mr. Warnke the res of 
your trip?—A. Yes. 

Q. And suggested to him that you could get him a dun | 
longing to the Lacoe & Shiffer Co. on the Delaware & Tui 
son?—A. No; absolutely not. There is not a particle of f 
either of those statements. 

Q. Did you not suggest that to him at any time?—<A. I dil 
not. 

Q. Who did?—A. The only suggestion that was made aiid the 
only way that Warnke came in in connection with that was U 
Mr. John Henry Jones tried to sell that at first to the Centr 
Brewing Co., and the Central Brewing Co. sent Warnke there 
to see the dump and pronounce upon it. 

Q. How did he come in connection with you in regard | 
matter?—A. The Central Brewing Co. would not buy it. 

Q. Well, that had not anything to do with his coming to 
about it. How did he come to come to you about it, or did } 
go to him?—A. With regard to that fill? + 

Q. Yes.—<A. Because I had these letters and options with Mr 
Berry with regard to it, and had the disposition of it practical) 

Q. Can you answer the question as to how you and Wark 
came to meet with reference to the gravity fill; did he come | 
you or did you go to him?—A. Mr. Warnke came to se 
about that. 

Q. How did he learn that you had it?—A. Through Mr. Jo! 
Henry Jones. 

Q. And that was after you had failed to get the Li 
dump?—A. Well, I do not remember whether it was or no! 

Q. What is your best recollection about that?—A. I cou 
tell you about that. 

Q. It was not until after he found he could not get the 1!” 
coln dump or a continuance of his lease with the Readine |" 
ple——-A. I would not be sure of that. 

Q. That he undertook to buy the Lacoe & Shiffer dum), \ 
it?--A. I would net be sure about that. It may be so. 

Q. Anyhow, he bought the Lacoe & Shiffer dump?—A. No; lie 
did -not. 
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©. Well, his company, the Premier Coal Co.—A. The company 
whi ») was organized. He got Mr. Swingle and his brother-in- 

w, and Mr.—— 

~« Judge, the Premier Coal Co. bought it?—-A. The Premier 
Coal Co. bought the fill. 

© And Mr. Warnke carried on the negotiations with you?— 
\. He did not. 
“oO. Did he not come to see you about it?—A. He did. 

© What was said and done?—A. He suggested that he would 
‘ke to buy that dump. He knew what the price was as stated; 


1 think at that time Mr. Berry had offered to dispose of the 
dump for $6,000 cash. Mr. Warnke could not raise that 
qount. He had $2,000. He wanted to make an arrangement 


py which the $2,000 would be accepted and the balance paid by 
q royalty arrangement, 

Q. Why did he come to you in regard to it?—A. As I say, he 
ww that I had the arrangement with Mr. Berry in regard to 
the disposition of it. 

Q. Is it not true that at that time your option from Mr. Berry 
had expired?—A. The written option, yes; but not the verbal 

rrangement with him. 

Q. You remember Mr. Berry testified the other day that at 
hat time the option had expired?—A. I heard his testimony. 

Q. Was not that true?—A. It is not true. I made the ar- 

ngement finally by which the parties were brought together. 

Q. Yes; finally; but under your option agreement with Mr. 
Rerry, who had the matter in charge, they were not bound to 
let you have it at that time?—A. That is very true. 

That is true?—A. Yes; that is very true. 

Q. Anyhow, they bought this Lacoe-Shiffer dump?—aA. Yes; 
e Premier Coal Co. did. 

Q. And after that they gave you a note for $510; 
had been up to see Mr. Richards at Pottsville, and after you 
had talked with Mr. Warnke about the gravity fill, then it was 
they gave you this note for $510, was it not?—A. In matter of 
time, yes; but there was no connection at all between them. 

Q. 1 am not asking you about that—A. But you put that in 
your question, and I do not propose to answer the question that 
way. 

Q. Well, we will see. Was it after you had been to Pottsville 


th 


‘o see Mr. Richards, and after your transaction with Mr. | 


Warnke in reference to the Lacoe & Shiffer dump, called the old 
gravity fill, that they gave you this note?—A. In the matter of 
time, yes. 

Q. That is all the question relates to—the matter of time.— 
I do not so understand the question. 

Q. And you went to the office to get the note?—A. The note 
Was sent to me at my office. 

Q. Why did you go to get it?—A. The note, when first drawn, 
was not correctly drawn. It was drawn to my order instead 
of the order of the parties that were to indorse it. 

Q. You mean the note was made payable to you or order.— 
A. It was made payable to my order. It did not have their 
indorsement. 

Q. They signed it, did they not?—A. They signed it after 
my indorsement. That would not make bankable paper—not 
with us. 

Q. So you objected to that note because it was made payable 
to your order?—A. Yes; because it was not made properly. 

Q. Legally it was a good note?—A. Legally it was a good 
note; yes; but it made me the first indorser instead of them 
being ahead of me on the note. 

Q. So you had it made out to the company,and signed by 
them?—A. I had it made out to these individuals of the com- 
pany who were to be the indorsers. 

Q. And signed by them?—A. And they indorsed it. 

_ Q. Then you indorsed it and got the money?—A. I negotiated 
it at my bank. 

‘ % How many times did you go to their office to get this?— 
. Once. 

Q. Did you not go twice?—A. I do not think I did. 

®. Did you not ask for the money the first time?—A. No; I 
had a talk over the telephone and it was arranged that they 
would give a note. 

®. Do you remember the testimony of Mr. Kiser?—A. I do 
hot remember the testimony of Mr. Kiser. 
ul ~. Do you think he is mistaken about your having come 

tere twice?—A. I will pronounce judgment upon whether he is 
Inistaken or not. 
aa did not invest any money in any of these schemes, 

you’—A. I do not know what schemes you refer to. 
mont wal say the old grav‘ty fill. Did you have any invest- 
1it?—A. I invested no money in that. 


Q. You did not have to put up any money with Mr. Berry in 


A. 


order to get the option ?—A. I did not. 





after you | 


Q. And he simply gave you a certain length of time within 
which you could say whether you would take it or not?—A. He 
gave me an option, which has been put in evidence. 

Q. And if you could sell it at a profit within that time you 
would take it, and if not you did 1 intend to take it?—A. 
That is right. 

Q. In any of these transactions did you engage in a co 
whereby you were bound to pay any money?—A. I do not 
know that I did. I certainly would have to pay money tos ' 
the rights of the Hillside Coal & Iron Co. in the Katydid dump 
and also to Mr. Robertson to get anything out of it. . 

Q. Not until after you had sold it?—A. Not until af 
had sold the property. 

Q. And not until after you had found a buyer did you ex 
to put up any money ?—A. We hoped to find a buyer. 

Q. And thought you had found one?—A. We did. 

Q. What is your financial condition?—A. I have been a judge 
for 28 years, and my financial condition is not the best. 

Q. Have you property outside of your home property in 
Scranton?—A. I have not. Oh, I have some little property 


outside of that. 


@. You testified yesterday about the correspondence you had 


with Mr. Helm Bruce?—A. Yes, sir. 
Q. I wish you would state briefly what it was that inspired 
you to write the first letter to Mr. Helm Bruce.—A. As I ex 


plained yesterday, the first letter was written when I w 
mulating a dissenting opinion. May I have my papers there? 
[After examination of papers.] The consultation of the C 


merece Court with regard to that case I find entered « 

notes. I keep notebooks of arguments. I also keep a memo- 
randum of the way cases are to be decided. I hold in my hands 
the notes of that case. At our consultation on that case 1 


| the 27th of May, 1911, a conclusion was reached in faver of 
the defendant. Judge Knapp was to write the opinion, and I 


expressed a dissent. I addressed myself to formulating a di: 
sent and wrote up a dissenting opinion, as the manuscript of 
the opinion which I have here in my hand will show. That was 
done in September following. It was while I was exay 
the case for the purpose of expressing my dissenting opinion 
that I wrote to Mr. Helm Bruce with regard to Mr. Com 


testimony. 

Q. Asking him to make the explanation?—A. Yes. 

Q. Which he did by way of a letter?—A. Yes. 

Q. Now, as I understand it, you did not send a copy of that 
letter to any of the counsel on the other side of the « 2—A, 


No; I did not. 
Q. And you did not converse with any of the 


of the court about it?—A. I did not. 

Q. Did it not occur to you, Judge, that wou ro- 
priate for you to send to counsel on the other s thi : 
a copy of the letter you sent to Mr. Bruce?—A. As | re 
was writing a dissenting opinion. It did not call for y l 


ment, and was only what you might say a very 
matter in the course of the case. 
Q. Just answer my question. Did it occur 


to ve 


have it read. 

Q. Did it occur to you that it would be appro; » f you 
to send copies to counsel for the other side?—A. It did a 
I would have written them. 

Q. You got an answer from Mr. Bruce?—A. I did. 

Q. Which sustained your views on the point?—A. Yes. 

Q. Then you wrote him again?—A. Yes. 

Q. On August 26? What inspired that letter?—A. On what 


date? 
Q. August 26.—<A. I do not remember any letter of that date. 
Q. I will read it: 


AvcusT 26, 1911 
My Drar Mr. Brvce: I thank you for your letter of August 24 i 
reference to Mr. Compton's testimony, about which I wrote you. 
You are not disputing that letter?—A. No. 
Q. And then you got another letter, did you not, and after 
that, on January 10, you wrote to Mr. Bruce again—A. Yes. 


Q. And you wrote from Indian River, Fla., did you not?— 
A. Yes. 


Q. What inspired that letter? You had already acknowledged 
receipt of Mr. Bruce’s letter.—A. That was to meet a question 
which had been raised by Judge Mack with regard to the d 
position of that case. When we met together in October-—when 
the Commerce Court met together in October—we had a further 


consultation over the case, and, according to my memol nm 
here, that occurred on October 21, and | n that e reversed 
the former conclusion of the court and were : ed tl the 
\! 


plaintiff was entitled to a decree, except Ju | ‘The 
ase was then decided, virtually decided, so far ; cousnita- 
tion was concerned, so far as the agreement of ti 1 wil 
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‘, 
concerned, upon that date. It was on January 10 I wrote this | case ; — p _ to same came oe ee very important 

secie.. coiiiieaeaen to a i oe eid : + ; you played in the result. Frankly, the case was won op > 
letter, after oul consultation, which was purely a matter of | ment and brief. Your oral argument was one of the best thet 
setting the form of the opinion. ’ heard, and your brief was an absolute demonstration of the er 

©. So, when you wrote the first letter, you were engaged in | mitted by the COMERIES ION and complete at every point. You 
writing a dissentiug opinion. Do I understand you correctly ?7— | — note how closely the opinion follows and reflects wha; 

A. Yes, sir. : 4 : 

q. And afterwards the court reversed itself and came to your | Now, Judge, do you not think that this corresponde 
view of the case?7—A. All except Judge Mack. | you had with Bruce had its effect upon your mind, and 

(). Did the argument which you adduced by reason of your quently upon the court, and that it was absoludey unfai: 
correspondence with Mr. Bruce have anything to do with chang- | other side of the case for you to carry on that corres] 
ing the minds of the other judges?—A. It was not communi- | /” padre. you did?—A. I certainly do not. What is s 
cated to them, and so it could not have had any effect. | 1m that letter—— - J 

@. No; the letter was not communicated to them, but did | Q. That is all I asked for; just that.—A. You have r 
you present to the court the facts which you had gotten through | letter and you have endeavored to put into the ques‘ 
the letter?—A. I do not remember that I did. put things that the letter does not apply to at all. Tha 

Q. Did you not make use of the information you got——A. | YOU have last read has nothing to do with this letter of J 
Not at all 10. It refers—— 

Q. In the consideration of the case?—A. If I could—— Q. I read the letter correctly so far as I read it, did I 

. Just answer the question.—A. No. A. You read it correctly ; — 

Q. Anyhow, the court afterwards came to your view of the | ot CULBERSON,. Mr. President, I send a question to 
case?—A. Yes. | Gee. os re , 

Mr. POMERENE. T submit the following question. | The PRESIDENT pro tempore. The Senator from ‘Te 

The PRESIDENT pro tempore. The Senator from Ohio sub- propounds an inquiry, which will be read by the Secretar 
mits a question. It will be read. | ‘The Secretary read as follows: 

The Secretary read as follows: ; In one - & epee ‘te. Bie. Brats, 700 enna to a prop 

: : a 4 ‘rence with him in which you would explain to him the ¢a 

Do you regard it as good practice to communicate with counsel on | ae we : ne eee me . : - etd p 
one side of a cane, either on am iasue of fact or of law, without advising delay in deciding the case. What was the proposed explanat 
opposing counsel ? The Witness. That is, why was the case delayed the w; 

The Witness. I certainly do not. That has not been my} was? Do I understand that that is the question? 
practice. I would not defend or attempt to defend any such Mr. CULBERSON,. Let the question be read again, My. 
practice as that. President. 

Mr. JONES. I desire to submit two questions. The WitNgEss. I want to understand the question. 

The PRESIDENT pro tempore. The Senator from Washing- The PRESIDENT pro tempore. The question wil! be az 
ton submits two questions to be propounded to the witness, | read. 
which will be so propounded in the order in which they are num- The Secretary read as follows: 
bered. In one of the letters to Mr. Bruce you referred to a propo 

The Secretary read as follows: ference with him in which you would explain to him the « 

You expected to submit your dissenting opinion to the other mem- delay in deciding the case. What was the proposed explanati 
bers of the court, did you not? Mr. CULBERSON. If I may do so, I will ask that 

The Witness. I did submit my opinion. I sent it in ad- | letter be read in this connection. 
vance to the other judges, a copy to each one, prior to our Mr. WORTHINGTON. That is what I was going to sue 
coming together in October following the date of the opinion. Mr. Manager STERLING. Which letter is that? 

The Secretary read as follows: Mr. WORTHINGTON. The letter that Judge Archbald wr 

If you answer that you did, did it not occur to you that you should | on page 624. 
anew your associates the letters you had received; and if not, why The PRESIDENT pro tempore. That letter has already | 
not? > 

read. 

The WITNESS. There was only one letter that had been Mr. WORTHINGTON. The first part of it was read ani ¢! 
received at that time with regard to what is really a very | part to which the Senator refers is the second paragra)l 
inconsiderable part of the opinion, and, as the opinion itself Mr. Manager STERLING. I suggest that the whole le 
shows, what is stated in Mr. Bruce’s letter with regard to MY. | read. 

Compton's testimony does not enter into the decision of the The PRESIDENT pro tempore. The whole letter wil } Z 
case at all, because it is assumed in the opinion that, contrary | read. : 
to what is stated in Mr. Bruce's letter, the statement of Mr. The Secretary read as follows: 

Seer Cae a ee at ae ae WW. 8. 8, Exhibit 613 

g , es r so Self. é ar s . : : 

- ape a eae ° - I on . ; I . (R. W. Archbald, judge, United States Commerce Court, Washi! 
the opinion was written by Judge Knapp. Miettieas Wa. Merch § 

Q. Now you are speaking of the first letter with reference to a n SE a phe 
Compton's testimony.—A. Yes. Mr. CULBERSON. That was not the letter. 





Q. But you have not stated, Judge, what inspired the second 
letter to Helm Bruce.—A. The ideas that had been advanced 
by Judge Mack in consultation in regard to the question of 
variations from what was known as the Cooley award I would 
very much like to go into if the Senate had patience to listen. 

Q. I just want the facts in the case. Did you send a copy 
of that second letter to Mr. Bruce to counsel on the other side 
of the case?—A. I did not. 

Q. Did it occur to you that it would be a very proper thing 
for you to do at that time?—A. No; or I would have done it. 

Q. Judge, you say it is not your practice to write counsel on 
one side without giving notice to the other. Why did you make 
an exception in this case, if that has been your general prac- 
tice?—A. We were simply at that time engaged in settling the 
form of the opinion. We had decided how we would dispose 
of the case, and it was simply with regard to this incidental 
matter in the course of the opinion. 

Q. Judge, in reply to that second letter you got an additional 
argument from Helm Bruce, did you not?—A. I got a letter. 

Q. And it consisted of two pages and a half of finely printed 
matter in the proceedings of the Senate. That is what you got 
in reply ?—A. Yes; I-believe it does. 

Q. And it is an argument in the case, is it not?—A. It is an 
argument. 

Q. Did you submit a copy of that to the counsel on the other 
side, so that they might answer it?—A. I have already said not. 

Q. Then after you had received that you wrote: 


My Dear Mr. Brree: FT thank you for your letter and its kind appre- 
ciation of the opinion of the court in the New Orleans Board of Trade 


I wish to have dg 



















the letter to Mr. Bruce read. 

Mr. Manager STERLING. It is a long letter. 

Mr. CULBERSON., It is the letter from Judge Archibald | 
Mr. Bruce in which he says that he proposes to have 4 
ference with him and give him an account of the delay i the 
decision of the case pending before the Commerce Court. 

The PRESIDENT pro tempore. The letter will be identitie! 
and then read. 

Mr. WORTHINGTON. This is the letter. 

Mr. CULBERSON. That is all right, then. 

Mr. WORTHINGTON. It is the letter. The misunders': 
ing arises from the fact that there appears at the top 0! 
letter, “ R. W. Archbald, judge, United States Commerce © 
Washington,” and the Senator evidently thought it was ut | 
letter. 

Mr. Manager NORRIS. That is a part of the letterhea:|! 

Mr. CULBRERSON. Let the whole letter, then, be rea:. 

The Secretary read as follows: 

Scranton, Pa., March 8, 1! 


My Dear Mr. Bruce: I thank you for your letter and its k0! 
appreciation of the opinion of the court in the New Orleans Boaid 
Trade case; but you fail to take credit for the very important |!" 
which you played in the result. Frankly, the case was won 0! } | = 
argument and brief. Your oral argument was one of the best tht . 


have heard, and your brief was an absolute demonstration of the «:'' 
committed by the commission and complete at every point. 0 «\" 
not fail to note how closely the opinion follows and reflects © 


there said. 

As for myself, I am only entitled at the most to a part of th: 
ion as filed. A _ considerable rtion of it, if not indeed the bs! 
from the hand of another member of the court. and it is probably ( 


that you find the enunciation of principles which you particular!) u 








= | 
, I regret exceedingly the delay which has occurred in this case ; } 
me time, when I have the pleasure of seeing you again, I will 
1 to explain how it came about. 
Very traly, yours, R. W. ARCNBALD. 
ve. CULBERSON. That is what I want an explanation of. 
rho Witness. I did not intend in that letter to suggest that 
shore would be a proposed conference, using that term. I ex- 
pe “] and hoped some time in the future to meet him, and then 
1 would endeavor to explain the delay which had occurred in 
filing that opinion, which was not attributable to myself. The 
vact of the letter was in response to the kind things he had said 
és the opinion, attributing it to my hand, and I endeavored 
, respond in kind with regard to his brief. 
Mr. CULBERSON. I should like to have the question again 
asked and answered. 
The PRESIDENT pro tempore. 
read the question. 
Mr. CULBERSON. I want the explanation 
which was supposed to have been made. 
The Witness. Very well. I will answer that direct now, if 
Imay. The delay was not due to myself. The delay was due | 
endeayor to get the court to harmonize its views as | 
nearly as possible, and with the hope that eventually we might | 
} 
| 


The Secretary will again 


of the delay 


to tne 


ret together upon that. The case was virtually decided when 
we met in consultation on October 21, and, so far as I was con- 
cerned, I was ready to have an opinion filed at that time. Very 
shortly after that time, so far as I was concerned, the opinion 
was complete, but it was left to the president of the court to 
make some changes, which it was supposed would reconcile 
come differences of views. Therefore a great many things were 
taken out of my opinion and some others were put in, until it 
arrived at the form in which it was filed, but none of that 
delay, as I conceived, was due to myself. 

Mr. NELSON. I submit the following question. 

The PRESIDENT pro tempore. The Senator from Minnesota 


propounds a question to the witness, which will be submitted to 
him by the Secretary. 

fhe Secretary read as follows: 

W the opinion you prepared in favor of Mr. Bruce's clients in the 


The Witness. The dissenting opinion, which is the basis of | 
the opinion as now filed, was in favor of Mr. Bruce’s client, the 
Louisville & Nashville Railroad, and that was the decision which | 
was finally made. 

Mr. CULBERSON. Mr. 
question in this connection. 

Mr. Manager STERLING. 
opinion of the court 

The PRESIDENT pro tempore. The Senator from Texas will 
withhold the question for a moment? 

Mr. CULBERSON. Certainly. 

(). (By Mr. Manager STERLING.) In connection wiih this I 
uiderstand now the opinion which was finally rendered in the 
case was in favor of the railway company that was represented | 


President, I wish to ask another 


On that point—that is, the final 








by Mr. Bruce?—A,. Yes; that is true. 

(). And it supported the contentions of that side of the case 
all through?—A. No; not all the contentions. 

(). Practically; the main points?—<A. The controlling points; 
ves, 

The PRESIDENT pro tempore. The Senator from Texas pro- 
pounds a question which will be submitted to the witness by the 
Secretary. 

The Secretary read as follows: 

Did you think it proper to explain privately to counsel in a case the 
difference between the members of the court? 

The Wrrness. No; I should not. I never had met Mr. Bruce 
with regard to the matter since that time. I never have had the 
opportunity to talk over the matter, and I certainly would not 
£0 so far as to betray any of the confidences of the consultation 
room. I simply would have stated what I state here, that, so 
far as I was concerned, the delay was not due to myself. 

Q. (By Mr. Manager STERLING.) Judge, the first opinion 
prepared by the court—agreed to by the court, excepting your- 
self —Wwas against Brace’s client, was it not?—A. There was no 
opinion prepared. 

Q. Well, the views of the court?—A. In our consultation, in 
May, the views of the court were against Mr. Bruce's client, 
the Louisville & Nashville Railroad. 

Q. To whom was the duty assigned of writing the opinion?— 
A. Judge Knapp. 

Q Did he write it?—A. He did not. 

Q. But before it was written this correspondence took 
piace?—A. The first correspondence, yes; the letter along in, 
I think, August or September of 1911. 

©. And was it not due to the suggestions which you made, 
and which you got from the argument and letters of Mr. Bruce, 
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|} ered from the record, that the rail line of the petitioner greatly ir 


that caused the court to take it up for further consideration 
which resulted in reversing the former opinion of the court 
A. No; that is absolutely not so, for, as I wanted to point out, 
and have endeavored to point out, it is assumed in the opinion 
that exactly what was contended on the part of 
Commerce Commission with regard to Mr. 
mony was the fact. 
Q. Have you the opinion there?—A. T have 
Mr. Manager STERLING. I should like to su 
sel on the other side that the opinion go right in the record 
Mr. WORTHINGTON. We have noted it to put it in evi 
dence when the time comes, and it might as well 


the Interstate 


Compton's testi 


oO in now as 
at any other time. 
Mr. Manager STERLING. I suggest that it be offered now 


as evidence. 


The Witness. I should like to refer to that part of the 


opinion - 
Mr. Manager STERLING. I do not care to pursue it fur- 
ther. I want to call your attention to article 6. We offer the 


opinion in evidence, 
The PRESIDENT pro tempore. Is it to be read at this time? 
Mr. Manager STERLING. No, sir. 
The opinion referred to is as follows: 
[U. S. S. Exhibit 100.] 
UNITED States COMMERCE CouRT. 
(No. 4. April session, 1911.) 
Louisville & Nashville Railroad rv. Interstate Commer 
spondent. United States, intervening respond 


ON FINAL HEARING ON BILL, ANSWER, AN 


> PROOF: 

For opinion of Interstate Commerce Commission, see 17 In tate 
Commerce Commission Report, 231. 

For opinion of circuit court, refusing preliminary injunction, ’ 


184 Federal, 118. 7 : 
Mr. Helm Bruce and Mr. W. G. Dearing, for petitioners 
Mr. W. EF. Lamb, for Interstate Commerce Commission 
Mr. J. A. Fowler, assistant to the Attorney General, and Mr i 

burn Esterline, special assistant to the Attorney General, for the 

United States. 
Mr. Alfred P. Thom and Mr. Walker D. Hines, for Southern Rail 
Mr. Edward Barton, for Baltimore & Ohio Southwester 
Before Knapp, presiding judge, and Archbald, Hunt, Carland, and 

Mack, judges. 

[Feb. 28, 1912.) 

Archbald, judge: 

A brief history of this case will aid in understanding the 


questions 
to be decided. 


For a number of years prior to 1907 the through rates 


on certain classes of freight over the Louisville & Nashville Railread, 
the present petitioner, from New Orleans, La., to Montgomery, Se!ma, 
and Prattville, Ala., were higher than the rates on the same « S 
from New Orleans to Mobile, an intermediate point, plus the rates 
from Mobile to Montgomery and the other places mentioned rhe 
through rates from New Orleans to these places were » similarly 
higher than the rates to Pensacola plus the rates from t e to the 
same destinations, the two situations in this respect bein, identical 
This somewhat peculiar condition was brought about, Y a 
alleged, by the fact that the rates from New Orleans to Mobile and 
Pensacola were made lower than might justly have been charged, as 
well as lower than the general basis of rates prevailing in that ma 
of the country, because of the necessity for meeting water comp. 1 


between these places; from which policy it resuited, as is to be 
creased its tonnage, and eventually secured the bulk of the trafl 
rail rates being continued for a number of years 
petition had practically been eliminated. 
Following, however, the enactment of the Hepburn law in 1906, the 
Interstate Commerce Commission, in an administrative ruling, hich 
has several times been reaffirmed, announced that through rates in 
excess of the combination of intermediate rates would be regarded 
prima facie unreasonable, and that the burden would be on the carrier 
to defend them. Subsequentiy to this, and possibly prompted by it, in 
June, 1907, the Montgomery freight bureau, on behalf of the commercial 


after the water com- 


interests of that city, filed with the commission a formal complaint 
against the railroad, alleging that the higher through rates to Mont 
gomery than the combination on Mobile, on certain classes and com- 


modities, subjected Montgomery to undue prejudice and disadvanta 

in favor of Mobile, in violation of section 3 of the interstate-commerce 
act. Influenced by this, no doubt, and by the ruling of the commission 
referred to, the railroad on August 13, 1907, advanced its rates from 
New Orleans to Mobile and Pensacola on certain classes of freight, by 
varying amounts sufficient in cach case to make the new combination 
on Mobile and Pensacola correspond with the through rate to Montgom 
ery. This action of the railroad, coupled with gabsequent reductions on 


a number of articles, by taking them out of theiv respective classe d 
giving them special commodity rates, apparently had the effect of 

fying the commercial interests of Mentgomery, and nothing fu 
seems to have been done in consequence upon the complaint filed by 
the freight bureau of that city. 

This did not, however, satisfy all parties. For a number of yea the 
rates out of New Orleans had been the subject of agitation by the New 
Orleans Board of Trade, and at various dates, in October and No 
ber, 1907, complaints were accordingly filed with the commission by 
that body, severally charging that the rates to Mobile and lensaco! 4 
recently advanced by the railroad, and the through rates to Montgom 
ery and the points grouped with or based thereon, were i t and 
unreasonable in themselves, as well as in comparison with the rates 
from Memphis, St. Louis, and Louisville. <A restoration of ft rates 
in effect to Mobile and Pensacola prior to August 15, 1907, \ there 
upon prayed, and a reduction of the rates to Montgom » that they 
would not exceed a combination of the locals by way ©: t » places as 
thus established. The adjustment of certain commodity ra relatively 


to St. Louis and Memphis was also asked for. 
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The railroad duly answered these complaints, denying that the rates 


in force were unjust or unreasonable, and setting forth in detail the 
facts and circumstances relied on to justify them. But after answering 
and before any hearing by the commission had been entered upon, the 
railroad voluntarily established special commodity rates on a number 
of articles which had been complained of, thereby making the rates on 
all articles, or at least on most articles, from New Orleans to Mont- 
gomery points, as well as to Mobile and Pensacola, the same as or lower 


than the rates from Memphis and the other places named to these 
destinations. This was the undoubted intention of petitioner and ap- 
to have been generally, if not completely, carried into effect. 
The three New Orleans cases were heard by the commission together 
and were disposed of November 26, 1909, in a single report and order. 
This order, in substance, condemned the advance in rates to Mobile 





and Pensacola on the classes involved as unjust and unreasonable; 
directed the restoration of the rates in force prior to August 13, 1907, 
to these places; declared the through rates to Montgomery, Selma, 
and Prattville, to the extent that they exceeded the sum of the locals 
by way of Mobile and Pensacola prior to that date, to be also unjust 
and unreasonable; and prescribed for the future certain maximum 
rates to be maintained by the railroad for the statutory two-year 
period. The rates which were so prescribed to Mobile and Pensacola 
were the same in each case as the rates which had existed prior to 
the advance made by the company, and the rates to en 
were exactly equal to the rates to Pensacola and Mobile as so restored, 
plus the rates from these places to Montgomery, which remained un- 
changed; the rates to Selma being made up in the same way, and 
those to Prattville having the prevailing arbitrary added. 

This order, by its terms, was to go into effect February 1, 1910, 
but was postponed by supplemental orders until April 15, following ; 
prior to which time a bill in equity was filed by the railroad against 
the commission in the Cireuit Court of the United States for the 
Western District of Kentucky, and an application made for a_ pre- 
liminary injunction. This application was heard by three circuit 
judges on bill and affidavits, and was denied by the court in an opin- 
ion by Judge Severens (184 Fed., 118); after which the order of the 
commission became effective and has since been complied with. 

The commission having answered the bill, an examiner was ap- 
pointed and a large amount of testimony taken on behalf of the peti- 
tioner, the entire proceedings before the commission, including the 
testimony submitted to it, being also under objection made a part 


of the record. No proof was offered in opposition to this in support 
of the order, the commission taking the position thet having been 
made after a full hearing, upon due consideration of the tssues in- 
volvcd and in the exercise of the authority conferred by the statute, 
the order was not open to question. Upon the organization of the 
Commerce Court the case was transferred here, and now comes up 
for disposition upon final hearing. It has been ably and elaborately 
argued in all its different phases, but there is only one that it seems 
necessary to pass upon, and that is, whether the commission, in the 
order which it has made, has not in a legal sense acted as charged 
in such an unreasonable manner that its order is invalid, having 
nothing of substance or persuasive force upon which it can rightly 
be predicated. This is claimed to result because the reasons assigned 
in the report either do not justify the conclusion reached or are so 
at variance with the undisputed facts that effect has plainly not been 
given by the commission to the evidence which was produced before it; 
and therefore, as it is put in the petition—repeated frequently in vari- 
ous connections—the “order is unreasonable, unjust, unlawful, arbi- 
trary, and oppressive and in excess of the authority granted and 
owers conferred upon” the commission by the amended act to regu- 
te commerce. Stated in another form the question is whether this 
order, tested by the principles recently emphasized by the Supreme 
Court in Interstate Com. Com. v. Union Pacific R. R., decided Janu- 
ary 9, 1912, should not be set aside because there was no substantial 
evidence to sustain it. That is to say, whether the commission, while 
in form acting within the authority conferred by the statute, has not 
in effect disregarded it. And it is to this question that we therefore 
address ourscives. 

In this connection we take occasion to say that if the conditions 
dealt with in the report of the commission were substantially as they 
are there described we should have little hesitation in dism as the 
petition. For even though in that case it might seem doubtful to us 
whether the commission had reached a just conclusion, it would never- 
theless appear that there was reom for differences of opinion, ause 
different inferences were able to be drawn, and in such case the con- 
clusions of the commission should be accepted as to matters thus 
elearly within its jurisdiction. But the question here is whether the 
report can fairly be regarded as of that character. On the taking of 
testimony in the circuit court after the preliminary injunction had 
refused the entire evidence before the commission was introduced into 
the record, and it is te that evidence that reference is made in this 
opinion unless otherwise stated. That evidence we have read and re- 
read with the utmost care, and it is because of our inability to under- 
stand how, on the facts which there appear, the report before us could 
have been made that the difficulty under which we labor arises. 

By the express provisions of the statute (sec. 15) before going on to 
prescribe future rates the commission must reach the conclusion that 
the existing rates established by the carrier are unjust and unrea- 
sonable. It is the duty and the privilege of the carrier in the first in- 
stance to fix the rates to be charged (Inter. Com. Com. v. Chicago 
Great Western Railroad, 209 U. S., 108, 119), and it is only where, 
after due notice and a full hearing—whether on complaint of a shi 
per or upon investigation by the commission of its own motion— it, is 
made to appear that the rate is unjust amd unreasonable that 
commission is empowered to fix another. The hearing which is so pro- 
vided for is not a perfunctory one. The carrier is entitled to know 
and to rely on what is adduced at it, either for or against the existing 
rate, and the commission is not authorized to disregard it and reach a 
conclusion not at all justified by it. If the rate attacked is shown to 
be unjust, it may be abrogated and a new one established. But if that 
is not the outcome of the hearing and on the contrary it is clearly shown 
that the rate is not unjust, the evidence as to this can not be put 
aside, and ff it is, and the commission without reference to it proceeds 
to condemn the rate and to fix another, its action is invalid. 

After the most careful consideration, we are forced to conclude that 
the action of the commission in the present instance is of that charac- 
ter. Having regard to the eviderce, the only tangible ground upon 
‘whieh it will be found to rest is the fact that there had been an ad- 
vance in the rates to Pensacola and Mobile and that the Montgomery 
rate exceeded the sum of the rates through these points as they stood 
prior to this increase, making the increase in these intermediate rates 
the only proof of unreasonableness, not only as to Pensacola and Mobile, 











but Montgomery also. It is conceded by counsel for the Govern, 
that if this were true as to the rates to Montgomery, the order «: 
commission would be invalid, because it would not be based on 
reasonableness or unreasonableness of these rates independent! 
sidered. And it is just as clear that if the reduction to Mobi) 
Pensacola was a mere restoration of the rates previously in foreo 
solely on the advance made by the railroad, it is equally inde 
And, taking the case as it stands, there is practically nothing , 
it seems to us, that can be made out of it. Not but that other , 
are given by the commission. But it will be found upon exami; 
as stated above, either that they are entirely unsupported by ¢), 
dence or are involved in such capital mistakes with respect to it 
in themselves so inconsequential as to the reasonableness or un 
ableness of these rates, that nothing can be consistently pred 
upon them. And this we will now endeavor to demonstrate. 

The New Orleans-Montgomery rate which has been set asid 
order of the commission was one of very long standing and was 
lished with great circumspection. In 1886 Hon. Thomas M. ( 
whose attainments are too well known to dilate upon, the first , 
man of the Interstate Commerce Commission, was called upon 
railroads running into what was designated as the southeastern 
tory to arbitrate and adjust the relative rates from crossing poin; 
the Ohio and Mississippi Rivers to certain places, such as Moni 
and others within the section of country roughly described a; 
between the Memphis & Charleston Railroad on the north, the G 
Mexico on the south, the Chattahoochee River on the east, ay. 
Mobile & Ohio Railroad on the west. He was not to determine ¢; 
rates, but their relation to each other. This question had first 
submitted to Mr. James R. den, as commissioner of certain 
ciated railroads running into this territory, and after he had 
upon it it was submitted to Judge Cooley, who virtually affirm 
Ogden’s rulings. So far as the present comparison is concerned. 
sufficient to note that it was thereby decided that the rates from | 
ville, Evansville, Cairo, and other like points on the Ohio Ri, 
Birmingham, Montgomery, Selma, and other points within the d 
territory, should be the same; that the rates from East Cairo, Coly 
Hickman, and points on the ae in Kentucky should be » 
less; and that the rates from Memphis, Vicksburg, and New © 
should be 4 cents less. An adjustment of rates was made by tli 
roads in accordance with this, including those from New Orlea: 
Montgomery and other points in that section, and these rates 
maintained, at least so far as class rates are concerned, until the | 
ing of the Kansas City, Memphis & Birmingham Railroad from M 
to Birmingham, which made a very much shorter line than had 
viously existed between these cities, when the rates on the fir 
classes of freight from Memphis to Birmingham were greatly red 
below what they had been, and those from New Orleans to Birmin 
were also reduced to correspond relatively, in accordance with . 
Cooley’s adjustment. 

The reduction from New Orleans to Birmingham, however, | 
too great and could not be maintained, and the rates between | 
places were at first restored to the original ures, and then reduced 
an intermediate position; and this brought about a reduction on 
for these classes between New Orleans and Montgomery, Mont, 
being intermediate to Birmingham. The final adjustment of these | 
was reached in 1896, and as fixed at that time they remained su! 
tially unchanged until 1910, a period of 14 years, when the comm 
made the order in question. 

The original careful determination of the New Orleans-Montg 
rates, in their relation to these from Ohio and Mississippi River 
into the same territory, in accordance with the Cooley arbitration 
go readjustment of them ee the building of the Men 
and Birmingham short line; and their long-continued acceptan: 
the business public, during which time freight moved freely under t 
all strengthen the —_- in favor of the reasonableness of | 
rates, against which there is practically nothing to militate except | 

revious competitive water rates from New Orleans to Mobile 
ensacola a the combination to be made on them to Montg: 
The conclusion is thus forced and, indeed, is patent on the fa 
things that the Montgomery through rates as now fixed by the 
mission are nothing more than the restored competitive Mobile 


Pensacola rates plus the previous rates from those places to Mout 


gomery. 


There is no change, as it will be noted, in the rates from Mobile 


Pensacola to Montgomery. The —- in the Montgomery th: 
rate is effected by reducing the rates 


to Montgomery, the reduction in the New Orleans-Montgomery thro: 
rates being exactly the same as the reduction made in the rat 
Pensacola and Mobile as to every class except one—class E—w 


the through rate is reduced 1 cent, as against a 5-cent reduction t 


Mobile and none at all to Pensacola. This coincidence is too signifi 
to be a mere accident or to fail to reveal the consideration w) 
influenced it. It extends to the through rates to Selma and Pratt 
as well as to Montgomery, not only by way of Mobile, but of Pens 
also, an exactitude which it is impossible to account for except 


the ground which has been Not only is the reasonablen’s 


or unreasonableness of the throu rates to Montgomery, as fixed 
the commission, thus made to depend on the reasonableness or unre 


ableness of the Mobile-Pensacola part <o. = — w all oblice 
this co lence, by which, as conce:: 


to stand or fall on the fact of 
by counsel, they are mot able to be defended. It is true, as alr 
stated, that there are other reasons assigned by the commission in 
report for the reduction in the New Orleans-Montgomery rates, 


with due respect to the commission, they do not bear up wt’ 


examination. 


The relation of rates established by the Cooley arbitration and th 
disturbance inevitably to result from a disregard of it was — 
an. 


upon the commission as cr grounds against the proposed chan 
“The Cooley arbitration of 1886,” it is said in the report, “has | 
strongly urged .* * * as a reasom for the nonreduction of 
present advanced rates. This arbitration established a relation of © 


as between the several Ohio and Mississippi River crossings, app|)'" 


upon products from the territory north and west of those rivers ‘ 


tined to southern and southeastern territory, by fixing a basis for mak» 


rates from these several basing points to the southeastern territ: 


with the object of maintainin = —— — a Sees of 
the said points on goods transpo © soulh- 
eee but we do not understand that this arbitration under: 


rate as between 
took to fix the actual rates for carriage from the several basing po! 


rom New Orleans to the intcr- 
mediate points named and combining them with the rates from th r 


to destinations in this territory. However, if such were the case. ['° 


building of new railroads, tion. and other causes forced 0 


iy 


departures from the adjustment and the rates made under it, until \ 
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hoe become materially altered, and it is inevitable and proper that it 
a | yield to meet new and changed conditions.” 

from this, which is all the commission has to say on the subject, 
+ would be supposed that the Cooley award was only a basis of ad- 
4 nt accepted many years before, but which had come to have little 
I than historieal value. In other words, that it was merely a 
= ng point from which departures were frequently and freely made, 
I were so, the commission might properly regard it as of no 
great importance and certainly as furnishing no substantial obstacle to 
q r modification by the reduction of rates from New Orleans. But 
t wd before the commission, as we read it, does not warrant the 
i nce apparently intended from the statement above quoted. Taken 
} if the statement is not literally inaccurate, since it scems that 
changes were made at various times in the rates on particular 
articles by taking them out of their respective classes and giving them 
oaks commodity rates, and to such extent as changes of this char- 
acter were made they may be regarded in a sense as departures from the 
cooley arbitration basis. 

Moreover, the fact that the complaint of the New Orleans Board of 
t! embraced in terms commodity rates as well as class rates, and 
t there was more or less testimony at the hearing which must have 
ted to commodity rates doubtless accounts for what the commis- 

ys upon this subject. But when it is remembered that no change 

sequence in class-rate relations had taken place since the original 
tment, except the one heretofore explained, and that the order 
estion pertains only to class rates from New Orleans, the matter 
nts itself in a very different aspect. Surely the long continuance 
f » class rates, which are the basis of the rate structure in that 
territory, and which must be assumed to have been equitably adjusted 
as tween the various competing towns on the Ohio and Mississippi 
Rivers by the Cooley award, was a valid and persuasive objection to 
der which would have a disturbing effect upon the class-rate 
ition. Nor was the force of this objection appreciably lessened by 
cireumstance that some articles were taken out of the classes from 
to time and given commodity rates. Particularly is this so in 
of the fact that the commission’s report contains no intimation 
t class rates from other points should be reduced, clearly indicating 
it the order in question was not predicated upon any finding or 
contention that this class-rate adjustment was unfair to New Orleans. 
When therefore the facts in this regard are fully perceived their im- 
portant bearing upon the controversy seems evident, and they are not 
to be dismissed from consideration, as they appear to be by the com- 
mission, on the mistaken view that “the building of railroads, com- 
petition, and other causes had forced departures from the adjustment 
of rates under it until it had become materially altered, as was in- 
eyitable and proper to meet changed conditions,” as suggested. 

As a further reason for making the order in question the report of 
the commission contains the following: “It was stated by the prin- 
cipal witness for the defendant that between points on its line where 
the through rate exceeded the combination of rates from point of 
vrigin to a competitive point and from said competitive point to des- 
tination shippers were given the benefit of the combination rate, and 
this provision appeared in special circulars and was very generally 
observed as a rule for the adjustment of freight rates; and such having 
been formerly the custom of the defendant, it would seem now to work 
no especial hardship upon it to reduce rates to the basis of the former 
combination.” 

The reference here is to the testimony of Mr. C. B. Compton, the 








es a 








traffic manager of the Louisville & Nashville Railroad, who has been 
with that road in continuous service in various capacities for some 
40 years, 


But a careful reading of his testimony discloses no basis 
for the statement quoted, if it was meant thereby to imply that the 
M bile combination was at any time allowed on through shipments to 
Montgomery. 

On the contrary, it clearly appeared that such shipments had always 
paid the Montgomery rate, and that the Mobile combination could be 
secured only by shipping first to Mobile and then cemrnees to Mont- 
omery, as seems to Cave been done in a few instances. Indeed, this is 
ecognized as the fact by the commission, since it is stated in an earlier 
art of the report that “prior to August 13, 1907, shippers, in order 
) get the benefit of the lower combination, sometimes shipped locally 
o Mobile and then reshipped to Montgomery, Selma, and Prattville.” 
/¢ course, if the fact had been otherwise and the road had ordinarily 
r frequently carried Montgomery traffic on the Mobile combination, the 
tmmission might well say that it would be no great hardship to require 
ie carrier to publish in its tariff the actual rates which it habitually 
accepted; but the undisputed evidence shows that the full Montgomery 
rate was constantly applied to Montgomery shipments, and we fail to 
see how that circumstance tended to show that the Montgomery rate 
was unreasonable, 

It is undoubtedly true, as testified by Mr. Compton, that it was a more 
or less general practice to protect through shipments against the com- 
bination of locals, and a rule to that effect was carried by his road in 
certain of its local tariffs; but there was no such rule in the tariffs nam- 
ing rates to Montgomery territory, and nothing whatever appeared at 
the hearing to indicate that through traffic to Montgomery was ever 
carried at less than the Montgomery rate. A colloquy occurred in th 
course of Mr. Compton’s examination in which he seems to have ad- 
mitted that the rule in the local tariffs referred to, not being limited 
an terms, might be claimed to have authorized the application of the 
Yobile combination to Montgomery shipments. But the point is not 
what those tariffs might have been construed to mean but what the 

al practice was in respect of the traffic in question. 


I 
I 
1 
t 
( 
( 
( 
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ae Evidently the 
road was always careful to maintain this Montgomery rate. Lvery- 
thing indicates that it consistently did so.. And it seems plain to us 


it the acceptance on other parts of the system of combination rates 
which were lower than through rates had no tendency to show that 
these particular rates were unreasonable. In short, when the undis- 
p ted facts regarding this feature of the case, as they appeared before 

e commission, are taken into account, they not only do not sustain the 
‘ nclusion of the commission, but seem to be rather of contrary import. 
. — respect to the through rates from New Orleans to Montgomery 
a. the southeast territory generally, it is further said by the 
7 aan lestoe, in justification of its action, that “It was shown that the 
= — of New Orleans have heretofore made ineffectual efforts to 
New 0 — rates to this territory, as higher rates were in effect from 
greater anne to this territory than existed from distributing centers at 
_ - patents west and north of said territory, the situation being 

1 that New Orleans was cut off from the trade of this section as to 


many products, and tly restricted and burdened as to many others 
on accou gh rates of transportation.” , F 
laints of the New Orleans Board of Trade, which, 
raced in general terms commodity rates as well 
tatement can not be said to be wholly incorrect. 


‘ nt of the h 
Tested by the com 
a8 above shown, cab 
as class rates, this s 








Prior to the adjustments already referred to. and whieh were volun 


tarily made by the carrier, months before the order in question w 
issued, it was perhaps true that New Orleans merchants were at sot 
disadvantage because the class rates from New Orleans on certain 
articles may have been higher than or out of line with the commodity 
rates from other points on those articles. But this cause of complaint, 
to whatever extent justified when the pro dings before the commis 
sion were instituted, was substantially if not wholly removed before 
the hearing was concluded by the reductions and adjustments herein 
before mentioned, which resulted in actual rates from Ne Orieans 
lower on most articles and not higher on any article than rates from 
Memphis and other points west and north of Montgom« And this 
was apparently recognized by the commission to be tl ‘ since it 
made no order respecting commodity rates ut when t! paragraph 
quoted is tested by the class rates, which are the only ones reduced 
by the commission’s order, it is not only not supported by the testi 
mony, but the contrary is shown by proof that is not open to tion 
Instead of being discriminated against by the class rat to Mont 
gomery territory, New Orleans has had an actual advantage over the 
Ohio and upper Mississippi River towns, an advantag Memphi 
in the higher classes and at least equality with it in other cla 
and an equality with Huntington, Vicksburg, and the lower Missis 
sippi points to Memphis; all of which is established by comparativ: 
tables which stand unchallenged and by the tariffs, as we are advised, 
then on file with the commission. So far, therefore, from stainin 


the action of the commission, the undisputed facts in 


this regard tend 
unmistakably to a contrary conclusion 








But the commission also mentions that the from New Ork 
to Montgomery, Selma, and Prattville were } ron all the classes 
than those from typical points in the Southe where the distan 
were greater, such as Brunswick and Savannah, Ga.; Charleston, S. ©.; 
Wilmington, N. C.; and Nashville, Tenn.: to say nothing of Virginia 
and North Carolina points, which are referred to in another conne« 
tion. But in this comparison the commission for its initial point 
goes over into an entirely different territory. It leaves the Mis 
sippi and Ohio Rivers and goes to the Atlantic coast, in the Carolina 
and Georgia, without any suggestion that traffic conditions from ft} 


to Montgomery and Selma are at all similar to those from New Orleans, 
which is the subject of comparison, the only basis of contrast being 
of distance. The railroad company in its bill makes complaint of this 


and avers that the conditions are so dissimilar as to render the com 
parison unjustified, and that no issue as to the reasonableness or un 
reasonableness of the rates so applied as a standard was made, nor 
any evidence introduced which was addressed to that inquir And 


this the commission in its answer admits, conceding that there was no 
fired relation between the rates from these points and those from New 
Orleans; which we understand to mean no definite or determining 
relation. 

So also with regard to the rates “ from New 
tions just outside of Montgomery on the 
which are said by the commission to be 
gomery by the Louisville & Nashville. ‘The bill avers that these were 
unimportant local points which did not enter into competition with 
Montgomery; that the traffic to them was insignificant; that no testi 
mony was taken concerning them; and that the Louisville & Nashville 
Railroad does not publish or participate in or have anything to do with 


Orleans to certain sta 
Mobile & Ohio Railroad,” 
less than the rates to Mont 


them. And the commission, answering this, admits that the reason 
ableness of the rates to these local points was not in issue, and that no 
attempt was made to determine whether or not they were reasonable, 
and that it did not undertake to determine the reasonableness of the 


rates prescribed in the order complained of on the basis of the 
referred to. But if all this be so, it is difficult to see why there was 
any reference made to them at all, or why they were put forward by 
the commission in the way they were to justify the order, if they had 
no influence upon it. The effect of the answer, therefore, is to elimin 
ate this part of the report, aside from the other considerations which 
also do so. 


rate 


Equally immaterial is the statement that the rates from Virginia 
cities to Montgomery and Selma are less than from New Orleans, al 
though covering twice the distance, or that those from north Atlantic 


ports to points in the southeasern territory basing on Montgomery are 
more favorable, length of haul and number of lines considered, which 


are some of the minor things entering into the decision And especially 
is this to be said of the water rates from New York and Boston to 
Mobile and New Orleans, which have no perceptible bearing on the rail 
rates between the latter two places in the connection in which they 


are cited. s : : 
By contrast with this, it might be inquired why the commission in 
making comparisons took no note of the rates established by the rai 


road commissions of Alabama and Georgia, which show that for 141 
miles, the distance between New Orleans and Mobile, the accepted-a 
controlling factor in the situation, the rates by the Louisville & Nash 
ville Railroad, which have been condemned and reduced by the commi 
sion as unjust and unreasonable, were materially less than the maxi 
mum or sc-called standard tariff established by the Georgia commission, 


and much lower still than the rates which were permitted to the Soufh 
ern Railway in Alabama, Georgia, Tennessee, and South Carolina, as 
will appear by the comparative table which is reproduced 
taken from the evidence: 


below as 


| } } 

Louisville & Nashville rates from New Orleans to | } 

A, BE Rink cc ctdcienctecacucce ..| 50 | 39 8 1|\2 
Southern Railway rates fixed by commissions of | | 

Alabama and Georgia for 141 miles. . | 75 | 63 j i 
Minimum or standard tariff of Georgia Railroad | 

Commission, 141 miles............... a 60 | 50 | 45 > 1 2 2 
Southern Railway rates in Tennessee, 141 miles. 58 | 50 | 4¢ 57 1 
Southern Railway rates in South Carolina, 141 miles.| 62 | 52 | 42 } ia 
Southern Railway rates, Chattanooga to Birming- | | 

ti: Occhintinansnascescedecnese : 57 | 49 | 41 | 32 | 27 | 19 
Southern Railway rates, Birmingham, Ala., to | 

Columbus, Ga., 157 miles... .. 7 * 57 | 49 | 45 5 | 281 2 7 
Southern Railway rates, Chattanooga to Atlanta, 

ig Be BI ce teen rcccscccesecescocccee e 52 | 45 | 41 | 32} 2 

Let us not be misunderstood upon this point. We recognize, of course 


that comparisons are very commonly made in the inyestig 
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and that they may often be quite persuasive. 
of such evidence is not questioned nor the right of the commission to 
give it due weight. Neither is it doubted that the commission may 
receive evidence of this kind, giving to the facts so shown their proper 
value, without proof of similarity of conditions. But what we do hold 
is that the comparisons made by the commission in its report in this 
case, taking into account all the facts and circumstances disciosed at 
the hearing, had no evidentiary bearing upon the reasonableness of the 
rates in dispute, and therefore furnish no appreciable support of the 
commission's conclusion. 

As a further justification for the reduction of the rates to Mont- 
gomery the commission suggests that the rate per ton per mile, on an av- 
erage of the first six classes of freight, is much greater from New Orleans 
than from Memphis, St. Louis, or Louisville It is not said, as will 
be noted, that the rates to Montgomery are higher than from Memphis 
and the other places mentioned, but that, considering the distance, the 
rate per ton per mile is greater. But it is the ordinary and recognized 





cases, 


The competency 


rule that the ton-mile rate should decrease as distance increases, other 
things being equal, and we therefore fail to see how the lower ton-mile 
rate for the greater distances from Memphis, St. Louis, and Louisville 
tended in any respect to show the unreasonableness of the rates here 
in question. 5 
linally, a summing up of this part of the case, the commission 
says: “ The manufacturers and shippers of oil, paper, stovepipe, tin- 
ware, galvanized tubs, furniture, soap, window glass, paints, hard- 
ware, and other articles of like kind in daily use, testified that they 


were unable to trade in the Montgomery and Selma territory on ac- 
count of the high rates, and that upon former occasions they had made 
special efforts to build up a trade with cities located in this territory 
and points basing thereon, but in every instance they were compelled to 
abandon the fight on account of better freight-rate concessions from 
other markets, though at greater distances. With respect to practically 
all of the commodities above enumerated schedules of comparative rates 
and distances were filed corroborating complainant’s contention.” | 
This statement also can be explained only on the theory that it re- 
lates to what the New Orleans Board of Trade alleged in its complaints 
and to conditions which may have existed in some degree before the 
road made the reductions and adjustments already mentioned. But 
having reference to the class rates in question, to which the commis- 
sion’s order is confined, we are unable to find any evidence which 
tends to sustain the observations made with regard to the inability of 
New Orleans dealers to trade in the Montgomery-Selma territory. 
Take, for instance, the testimony of George P. Thompson, a wholesale 


grocer of New Orleans, the first witness who has anything to say on 
the subject. His testimony has mainly to do with Mobile and Pen- 
sacola. But being asked by counsel whether it would be possible to 


increase his business with Montgomery if the rates were adjusted on a 
fair basis he says that it would, a self-evident proposition, but by no 
means showing tbat the rates in force were not what they ought to be. 
The further statement, which he is led to make by suggestion of counsel, 
that the rates from Memphis to Montgomery are lower than from New 
Orleans can not refer to class rates, it being irrefutably shown that 
they are in fact higher. And the comparison made by counsel in a 
long leading question with regard to the rates from Baltimore, to 
which Mr. Thompson gives hesitating assent, is of no more significance 
than the similar comparison with other North Atlantic points made by 
the commission, already referred to. It is true that as to certain 
canned goods, such as beans and peas, he is handicapped, as he says, 
by the rates from such points as St. Louis and Memphis. 
again the reference must be to commodity rates which have been ad- 
justed, and must have been so understood by the commission, as it does 
not include peas and beans in the list of articles said to be discrimi- 
nated against by the rates to Montgomery. And this must also be kept 
in view when it is said by Mr. Thompson that he is kept out of that 
territory unless he is willing to absorb a part of the rates, which is not 
true as to class rates, the only ones which are here in question, 

W. O. Hudson, manager of the Marine Oil Co., the next witness. con- 
fesses that he knows nothing with regard to the Montgomery-Selma 
case. Being asked if he could do business in Montgomery if the rate 
were reduced to 13 cents a hundred, the reduction subsequently made by 
the commission, he declares that he could not, that the rate would eat 
him up, the explanation that he gives being that the great bulk of the 
oil which he handles comes from the Ohio and eastern fieids, which are 
much nearer to Montgomery than he is. Notwithstanding this, and 
although he is the only witness who testified on the subject, oil is given 
by the commission as one of the commodities shut out by the high 
rates from New Orleans into this territory. . 

E. C. Palmer, a wholesale paper man, admits that business with 
Montgomery has not been materially injured by the advance in rates, 
but avers that it will be when his customers understand the situation. 
He thinks that Nashville has an advantage over New Orleans in the 
rate on paper (as no doubt it has); and that, as compared with Balti- 
more, considering the haul, the New Orleans rate is “a little out of 
line” (although it is not in fact higher); but that, compared with 
Louisville, it is fair enough. And so far as being kept out of Mont- 
gomery is concerned, he says that, on the contrary, he ships there con- 
stantly. No one can read the testimony of this witness without being 
convinced that, except possibly as to Nashville, New Orleans is not 
only not discriminated against, but has an actual advantage in the rates 


on paper over every place that it comes in competition with in the 
Montgomery-Selma territory. 

4. D. MeBride, a salesman engaged with the National Enameling & 
Stamping Co., says that he sells goods in Mobile and Pensacola, but 





not in Montgomery cr Selma, because Atlanta, Ga., has lower rates and 
gets the business. As compared with St. Louis and Louisville he does 
not see that New Orleans is at a disadvantage, notwithstanding the 
efforts of counsel to have him say so. The competition which affects 


him is with Atlanta, and that is the whole of it. Nor even there does 
he charge that the advantage is an unfair one, but simply that the 
Atlanta rate to Montgomery is lower and keeps him out of there. Not- 
withstanding this state of the evidence, however, stovepipe, tinware, 
and galvanized tubs, the commodities that this witness deals in, he 
being the only one called to testify with regard to them, are included 
by the commission among those which it is declared that New Orleans 
dealers, on account of the high rates, have been unable to sell in the 
Montgomery-Selma territory, being compelled te abandon the fight, as 
it is said, after an attempt to build up the trade, a statement as to 
which there is no approach in the testimony. 

J. W. C. Wright, president of the New Orleans Furniture Manufactur- 
ing Co., says that Montgomery is not important to them. They ship 
some furniture there, but have not solicited the trade very strongly ; 
and substantially the same thing is testified by P. Jung, of the Crescent 
Bed Co., an iron-bed manufacturer. 


But here | 
| which they have never got, and are therefore at a disadvantage. They 
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S. Steinhart, a manufacturer of soap, sells soap in Mont 
where he says he encounters a rate of only 19 cents from \ 
as against 23 cents from New Orleans; but there is no 23-ce) 
rate from New Orleans, and he must therefore be referring to 
modity rate, which, as we have already seen, has no bearing. 

J. W. Bray, another witness, who is treasurer and manager 
Campbell Glass & Paint Co., says that they are shut out of 1... 
gomery and Selma, the rates being such that they are unable ; * 
there. But so far as the paint business is concerned, he also «a: 
it is handled entirely from St. Louis, where his company has 
from which they prefer to ship, the rate being more advantaceo, : 
that as to their glass business, Montgomery is not a normal p : 
it, which hardly makes out that the rates from New Orleans 
high or that he has ever tried unsuccessfully to adjust them. _ 

Harry Moore, who is in the wholesale hardware business. 4 
that he can not compete with St. Louis, Louisville, and Nashj 
he gives as a reason that, while these places are only one-half t 
tance from producing centers, such as Pittsburgh and that te; 
they pay one-third the rate, and are thus able to get into Mont : 
and Selma and places basing on them at much less than he ca) Rut 
the discrimination here, as is evident, is in the rates from prodoo) 
centers to the distributing points named, and it is impossiblc er. 
pect that this should be made up to New Orleans by a back 
Montgomery that would absorb the difference. 

It is difficult, therefore, to see, in view of the testimony of {)o, 
several witnesses, how furniture, soap, window glass, paints, an: rd 
ware were included as they are in the statement by the comn 
which has been referred to. 

George Weigand, who is in the provision business, and who |! 
“ howling to heaven,” as he says, with regard to the rate increa 


plained of, refers only in this to the rates to Mobile, having ney ‘ el 
to go to Montgomery or Selma. 
S$. Odenheimer, a manufacturer of cotton goods, makes genera! com 


plaint of the discrimination in rates from all competitive point 

there are cotton mills to Montgomery and Mobile. But it appears 

his testimony that there are cotton mills at Montgomery and Moll » 
well as at New Orleans, to say nothing of the other places men ed 
and it is altogether unreasonable to expect that rates on cotton mar 

factures should be put so low that mills at other points shal! be a! 

to compete with those actually on the ground. The commission 
no reference to cotton goods in connection with the Montgomery rate. 
and therefore evidently took this view. Mention was also made py 
this witness that the rates southerly from Montgomery to New (r 
leans were lower than those northerly from the one place to the other 
But the explanation given him by the company was that there are a 
good many empty cars going in the direction of New Orleans and norm 
the other way, which might properly justify the distinction. 

R. J. Wood, manager of the Gulf Bag Co., manufacturers of burlap 
bags, testifies that at one time, although not recently, they consigned 
goods to friends in Mobile to have them reconsigned to other poir n 
Alabama, because the combination on Mobile was less than the | 
through there. He also says that the question of the rates from Now 
Orleans to Montgomery and Selma being higher than the combination 
on Mobile was an old one, and had been up ever since he wa 
nected with the New Orleans Board of Trade, some seven years, 
plaint being made and efforts put forth to correct it. 

All that his company have ever asked, as he says, is the same rates 
that eastern ports have to points halfway distant to New Orlex: 


have better rates, comparatively speaking, according to this witness, t 
the Carolinas than to Alabama and Georgia, and there are 18 or 20 
points in Georgia to each of which the mileage is less from 
Orleans than from New York, Philadelphia, or Baltimore, and yet th 
rates are invariably higher; in consequence of which the Sout 

for his company, is a dumping ground, where they get rid of any 
plus, but do not expect to make money. They sell at Atlanta, bu‘ 
That city is a bag consumer, but there is a bag concern there, 
and Atlanta itself complains of New Orleans. This extract fror 
testimony of this witness is perhaps unnecessary, as the comm 
does not include burlap or gunny bags among the articles alleged | 
discriminated against, so far as concerns the Montgomery-Seima 
tory. It is only Mobile as to which this is predicated with regari ' 
these articles, and it will be noted that what he says has no ap 1 
tion to Mobile. 

In this connection a protest, dated August € 1902, drawn up by th 
attorney of the New Orleans Board of Trade, was introduced in cv! 
dence before the commission, in which the existence of discrimin:ting 
rates against New Orleans into the southeastern territory was cha‘ 
the fact that the through rate to Montgomery and Selma was hicicr 
than the Mobile combination being also mentioned. New Orlean i 
Mobile, as it is there contended, stand in the same relation t 
sources of supply and are competitors to points beyond them, and c! 
made that outbound rates from New Orleans should therefore cari i 
slight differentials. The rest of the paper is mainly an argument wh) \°w 
Orleans should be put on an equality of rates which would permit of 
competition with New York and Baltimore as well as Georgi», 
Carolinas, and Virginia—a broad question not in issue here, as alreay 
pointed -out, and therefore not relevant or properly to be considered 

This completes the evidence on this branch of the case, and thc: 
no need to dwell on the view to be taken of it. Considered several!) « 
collectively, it contains nothing which we can discover that supp rts 
the conclusions of the commission with respect to the Montgomery | , 
outside of the fact that, if the reduction is to stand to Pensaco!: and 
Mobile, it calls for a reduction to Montgomery to equalize the s f 
the locals. It is not simply that the weight of the evidence doc 
sustain the reasons assigned by the commission in its report, bu! 
there is no substantial basis for those reasons in the testimony | 
upon. 

The Mobile and Pensacola rates remain to be considered, bot) 
their own account and as the essential basis of the rates to Montgo! 

It is to be noted with weere to these that as the law then stoo:! t 
mere fact that they were increased by the company over what the) 

been previously creates no presumption that they were not fair «nd 
reasonable. (Interstate Commerce Commission v. Chicago Great \\ «st 
ern Railroad, 209 U. S.. 108.) ie 

Nor did it justify the commission in putting them back to \ 1% 
they had been, without regard to whether that could be properly «aid 
of them. But this again is practically all that there is to sustain (\ 
commission’s action. It is undisputed that these rates to Pensico.4 
and Mobile were the result of severe water competition, and that ‘5 
had disappeared at the time of the increase. “At the date of (° 
hearing,” say the commission, “carriage by water was infrequent «0d 










































eyt but little figure as a competitor’ 
stated that while the rates by rail were generally higher than by 
water, this was not the case in the third, fourth, and fifth classes, 
ander whieh the bulk of the freight between New Orleans and Mobile 
moved; notwithstanding which the commission proceeded to reduce the 
~a¢og for these classes to what they had been before, actually making 
som 6, 9, and 8 cents, respectively, below the established water rates 
hey then stood. 
‘ake also the relative result brought about by the commission’s 
eevion. It may be that no point should be made of the fact that, 
raking the rate on first-class goods, which the commission accepts as 
eair. having made no change in it, the other rates are disproportion- 
y low by comparison. This is the uncontradicted testimony of 
of the witnesses, though it may be said that the commission was 
vind to adopt their view of it. But that there is a material 
fienarity is observable on the face of things, and also that it breaks 





- on the ratio established by the railroad, which was accepted and 
lived up to all these years—a somewhat significant circumstance. 
Mi than that, however, in meking the rates on fifth and sixth class 
goods 35 cents each to Montgomery and 15 cents each to Mobile, while 
they are 20 and 15 cents, respectively, to Pensacola, the classification 
ig inconsistent, to say nothing of the testimony of some of the wit- 
necees, Who assert without contradiction that if 15 cents is correct 
for the sixth it is too low for the fifth class; while in fixing the 


to Montgomery at 77 cents on second class and 55 on third class— 
hased on a 37 and 25 cent rate to Mobile, respectively—there is a 
drop of 22 cents, which, according to the undisputed evidence, creates 
a disproportion hetween these two classes that is unprecedented in 
| that territery. And the same is true as to the 12-cent drop be- 
these classes in the rate to Mobile, which is a reduction of 35 
per cent on the face of one and 50 per cent on the face of the other, 
rding to the one that is taken for comparison. It is no answer 
as to any of these Mobile rates that there were the same inconsistencies 
in the formerly prevailing rates of the railroad. These were com- 
petitive rates with respect to which nothing reliable can be predicated 
without knowing just what produced them. The resort to them for 
instification in this way merely serves to demonstrate the intimate 
relation which they bear to the order of the commission. 

it is said, however, in the report of the commission that the Mobile 
sacola rates had remained substantially unchanged for over 
and that there was no evidence that they had not been com- 
satory. At the time this statement was made the increased rates 
were in force which were established in 1907, and not the old ones in 
existence before that. And it was the unmreasonableness of these new 
rates which the complainants in the proceeding had the burden of 
showing. There was no adverse presumption to be indulged, as we have 
m, because of the increase. (Interstate Commerce Commission v. 





tv n oe 






See 





Chicago Great Western Railroad, 209 U. S., 109.) Nor is a voluntary 
ratc, established to met competition, to be taken as the measure of 
what is reasonable. (Lake Shore R. R. v. Smith, 173 U. &., 684; 
Frederick v. N. Y., N. H. & H. R. R., 18 Inter. Com. Com, Rep., 481, 


484: Breese v. Trenton Mining Co., 19 Inter. Com. Com. Rep., 598, 600.) 
And yet that in effect is just what the commission did in suggesting 
in defense of the reduction and restoration which it undertook to make 
that the previous rates were not shown negatively not to have been 
compensatory. It was not incumbent on the railroad at that stage to 
make this out, but on the complainant to show that the rates as they 
stood were unjust and unreasonable. The position taken here, on 
behalf of the commission, is that a rate, however low, can not be con- 
demned as unjust if it yield any, the most insignificant, return above 
the cost of service, a proposition we are not prepared to accede to. 

As further justifying the reduction made, it is declared by the com- 
mission that the rates to Mobile and Pensacola exceeded the rates 
from New Orleans to other water-transportation points, such as 
chez, Vicksburg, Greenville, and Memphis, where the distances are 
greater. This clearly is not true as to Mobile, whatever may be the 
case as to Pensacola. The rates from New Orleans to the Mississippi 
River points mentioned, as contrasted with those to Mobile, according 
to the schedule at the time on file with the commission, will appear 
by the following table: 




















| Classes — 
ide — 
2 | 3) 4/5/6\E 
i Oe ge ee Ee ee 
Rates to Natchez, Vicksburg, Greenville, and Memphis..| 40 32 | 25 | 20) 17) 16 
Rates to Mobile as reduced by the commission........... 37 | 25 | 18 15 15 | 15 
| ° 
It may be that the commission in the statement which it made had 


the rates in mind as raised by the railroad, as to which, however, it 
would be true only with respect to the third, fourth, and fifth classes. 
But that is not the way it is put, nor is it the use made of it in 
argument, which is that the rates to Mobile as they previously stood 
aud as they were reduced and restored still exceeded those to the other 
water-transportation points which are mentioned, which is a clear 
hisapprehension. 


it is also said by the commission in the same connection that these 
ville exceed those from Nashville, Memphis, Cincinnati, and Leuis- 


k to points approximating the same distance. There is no way of 
Ne on what this is predicated, there being no reference to any 
. redules or tables of co: rison by which to verify it. Neither is 
pe anything in the evidence before the commission which appar- 
sit 7 yatrents it. And by contrast, in the evidence taken under the 
—t w hich is now before us, it is proved without contradiction that in 
* large humber of instances the fact with regard to the rates from the 
places named is just the oppesite. 
the ane ground taken by the commisston to justify its action is that 
wuneenaal between New Orleans, Mobile, and Pensacola, until the ad- 
ha welt ade by the railroad, were identical im both directions, westward 
other chine watd, & condition whieh prevailed, as it is said, between 
Saeeten es, such as New Orleans, Memphis, Greenville, Vicksburg, and 
a dist ae that the raising of rates in the one direction resulted in 
siaceed - ance of relations between points where geographic and com- 
relal conditions called for equality. But it has often been recog- 


a by the commission that the mere fact that a rate is higher one 

vy between the same points tham it is the other does not prove that 
(Duncan v. Atch., Topeka & Santa 
Maine R. R., 
Pa, R. R., 11 Inter. Com. Com. 


the higher rate is unreasonable. 


Fe. 6 Inter. Cora. Com. Rep., 85. 103 : 
9 Inter. Com. Com. a, Bie Wal re v. Boston 
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And this is particularly true where there is a preponder 
ance of empty cars moving in the one direction, of which there 1s here 
Some suggestion.. There is also some evidence that the rates west 
ward from Mobile to New Orleans are lower then they should he: all 


of which goes to show that there is pra 
out of this contention. 
It is further said by 


thing to be made 


ally no 


the commission 

















S that the advances made fro 
New Orleans to Mobile in the enumerated classes . 2 ; mt — oo 
certain shippers in the former city, esp those en ed n ic bbing 
canned goods, lard, flour, coffee, oil, ¢ 3, pickles, vinegar beans, 
ete.; that New Orleans is an impor distributing» market for 
canned beans, some 400 to 500 carloads bein i ndled t ere und 
that the increase on this comnmwpdity was particularly bu d n me 
if not practically prohibitory of shipping into New ¢ ins nd ot : 
of Mobile. That the advances made in the rates on 1 classe of 
goods would be severely felt by certain shippers is 1 t nt 
reason for holding that they were not what they ought to be. Snel 
an advance would of course be felt, and so would any er ¢ : . 
in market conditions which affected the st of handlin With 1 l 
to the other statements made by the commission in t nne on 
it is undoubtedly true that N« w Orleans and Mobi ire bot job . 
points; but so far as concerns beans, they get their supply 1 ip a 
tieally the same markets and at tl same freight rat In tt 
respect they are rivals; and it is altogether out of line to expect that 
the rates on beans from New Orleans to Mobile should be so reduced 
| that the jobbers in New Orleans can compete with tho in Mob 
| and thus invade the latter’s own home marke ips 
A counter protest from the jobbers in Mobile, if this were done. w d 
be in order as a matter of self-protection and would have to he iste ed 
to. The same is true with respect to the other commodities n med is 
it is also with regard to paper, stovepipe, tinware, tubs, and zaly anized 
iron tubs, as to which, according to the commission, the advan¢ in 
rates made by the railroads would have to be absorbed by the man 
turers, s 
The evidence with regard to all this is not in conflict Take, f 
example, the testimony of George P. Thompson, president of the New 
Orleans Grocers’ Association, which has already been refe to in 
connection with the rate to Montgomery. He has been se canned 
goods, crackers, and baking powder at Mobile for a number of years 
as he says, and the advance in rates, according to his statement 1s 
affected him materially. There has also been a serious falling off in 
peas and beans, particularly the black-eyed beans which are dried in 
bags, the best coming from California. Mobile, as he says, is a large 


consumer of these for export and otherwise, and if New O is 
shut out from there it means a control of the bean business by the 
railroad. But he admits that Mobile can buy beans from California as 


cheaply as he can and that the rate from there to each of these two 
cities is the same. And he therefore, when you come to analyze it, 


| simply wants the local rate from New Orleans to Mobile kept down to 


a point where he can have a chance to compete at Mobile or places 
basing on there with the Mobile jobber on the same product So 
with regard to canned goods, baking powder, candles, etc., the r 


also 
tes 


|; on which from Memphis to Mobile are shown to be less than from New 





Orleans; the comparison so made is of no particular significance with- 
out a consideration of how the rates from Meniphis happen to be what 
they are (whether these rates are class or commodity) and why that 
city enjoys this apparent advantage. Mr. Thompson also speaks of 
New Orleans as a great distributing port for olive oil and coffee, and 
thinks that recognition should be given it on outbound rates rd 
ingly ; but except that Mobile buys oil from New Orleans he makes no 
application of his statement. 

W. O. Hudson, manager of the Marine Oil Co., says 





he is forced into 


eompetition at Mobile with oil from the Ohio oil field, from whence 
also he gets his supply from the National Refining Co., which has re 
fineries at Cleveland, Marietta, and Findlay. He stocks up for Mobile 
from there, but it would suit him better to do so from New Orlean 


which would relieve him from the necessity of carrying so : 
and where his facilities are greater. These purely personal consid 
tions have no bearing, of course, on the reasonableness of these t 
which are not to be fixed to accommodate any particular person 
ness. 


many men, 


There is but one witness, Mr. E. C. Palmer, who has anything to say 
about the paper industry. Testifying eight months after the advance 
in rates had gone into effect. while he feels that it may be injuri 


when his customers get onto the idea, he admits that so far it has not 
been so. His concern also is only as to goods going through Mobile to 
points beyond and not as to Mobile proper, although he does busines 
there. New Orleans, as he says, is the principal distributing point in 
the South for newspaper material, competing with St. Lo ime 
nati, and Nashville, but baving an advantage in rates, as : 
western points of manufacture, the rates to New Orleans : i 
being equal. There would seem to be nothing calling for relief in tl 
situation. 








So, also, with reference to stovepipe, tinware, tubs, and galvanized 
tubs, Mr. McBride, of the Natio: Enameling Co., V that the 
manufacturers have not been compelled to absorb the advance, a 
stated by the commission, although he thinks it probable in the end 
that they may have to do so. Prices have been increased to the extent 














of the advance, but no one in Mobile has deciined to buy on account 
of it. It simply bas increased the cost io the jobber, and in turn 
selis higher to the retailer. He admits that the New Orlear fac 
turers still have a lower rate to Mobile than any other p th 
which they come in contact; but the difference is slight, and it I 
take but a small advance to equalize it ] ide at Mobile 1 
accustomed to buy goods delivered, and it is going to be difficult s ’ 
says, to get the imertase from them in the future, although t 
Orleans manufacturer is now doing so Under normal condi 
manufacturers would have to absorb) the advance and keep th 

jobber on a par with others, but now it is dene by the jobber 

There is nothing in any of this to sustain the findings of 
mission which have been referred to, or to justify the reduct i 
it has ordered. The rates to Mobile were so low before that th 
facturers in New Orleans could afford to absorb them and d 
They can not, perhaps, afford to do so now. And the 
re has become accustomed to get his goods free the mann! 

n New Orleans anticipate trouble. Sut this is a possibility w! i 
railroad can not be required to prevent, and the situation as di i 
by this witness indicates that the former rate was ce! 

Again, the commission makes the statement that t! ivance in 
rates on furniture, iron beds, etc., practi ! ! d ef 
business with Mobile in these articles, better rates b« n 
from other manufacturing points, such as Atlanta, (a., and 11 I t 
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and Winston Salem, N. C. This is a clear mistake of fact, due no 
doubt to inadvertence, but none the less serious, it being the uncontra- 
dicted evidence that, with one single exception, where the rate from 
Atlanta to Mobile is a cent lower than from New Orleans, all the rates 
on all the articles named from the three places mentioned are not only 
higher. but very materially higher, than from New Orleans. It is true 
that. according to Mr. Wright, there is a restrictive loading rule with 
regard to furniture from New Orleans to Mobile which is not imposed 
as to Nashville and Memphis. But this does not apply to any other 
points, and while it apparently gives some advantage to Memphis over 
New Orleans, Nashville is simply put on an equality with it. It is to 
this rule, also, and to the changed classification of mixed furniture in 
carloads, that he ascribes his loss of trade rather than to the present 
rate advances. 

The testimony of I. Jung, another iron-bed manufacturer, is even 
less to the purpose. He says he never sought the Mobile field nor made 


any effort to get into Pensacola and has not been affected by the ad- | 


vance in rates to these places. Before the advance he solicited business 
throughout Alabama and Georgia, but found that he would have to 


guarantee rates as against Atlanta, High Point, and Winston-Salem, | 


and that the trade did not warrant it. Evidently the increase did not 
harm nor would the reduction help him. 

This is all the evidence there is as to furniture and iron beds, and 
it is clear that it does not in any particular support the statement of 
the commission. 


It is further said, however, by the commission that the advance in | 
rates on bags, burlap, gunny, and jute was vigorously opposed, and a | 


strong protest also made on account of the alleged discrimination 
against New Orleans in cotton goods, it being asserted that other 
manufacturing points were given more favorable rates. This is sought 
to be sustained as to cotton goods by a comparison of rates from 
Virginia and North and South Carolina points, as well as from 


Augusta, Ga., and even from New York and Boston. The suggestion | 
that the advance was vigorously opposed or that a strong protest was 


made affords neither evidence nor argument. ‘This is always to be 
looked for where there is an increase in prices, whether warranted or 
unwarranted. Nor is anything more to be made out of the rate com- 


parison. The commission does not say that the rates to Mobile on | 
cotton goods are less from other manufacturing points than from New | ; 
suggested in the case cited, the explanation made by the carri 


Orleans, which is not the fact, as is demonstrated by the evidence, but 
only that the rates are more favorable. But this is based on the mere 
matter of distance, which is no criterion, as already stated, without the 
consideration of other attending conditions. As pointed out also in 
connection with the Montgomery rates—according to the testimony of 


Mr. Odenheimer, on which this part of the case is evidently based— | 


there are cotton mills both at Mobile and Montgomery, as vcll as at the 
other competing points named, and it is not to be expected that rates 
on cotton goods should be put so low that New Orleans manufacturers 
would have an advantage over all others in that territory beyond what 
they already have; which would be the rankest discrimination. And 
the matter of burlap and gunry bags is not much different. The testi- 
mony of Mr. R. J. Wood is directed to this and has already been con- 
sidered in another connection. So far as Montgomery and Pensacola 
are concerned, he frankly says that the advances have not injured his 
business. His complaint is as to points beyond, with regard to which 
he has not a little to say, but it has been discussed above and there is 
no oceasion to again go over it. 

This completes the case as to Mobile: and that with regard to 
Pensacola, except that it is still weaker, is no different. It is said by 
the commission that the advance in rates “‘ was not so heavy or so in- 
jurious to the merchants in New Orleans in their trade with Pensacola 
as the advance to Mobile, but they strongly protested against it, and it 
was shown that, proportionately, like conditions resulted from the 
advance as were produced by the increase in rates to Mobile.” But 
there is nothing to sustain this statement. One witness, Mr. Palmer, 
a paper dealer, says that he would be affected in Pensacola the same 
as Mobile; but he is not affected at all at Mobile and can not, there- 
fore, be at Pensacola. Another, Mr. Steinhart, who deals in soap, says 
that they get no orders from Pensacola because the rate is said to be so 
high; and what he wants and thinks the company should come down 
to, as he is not slow in saying, is a 10 or 12 cent rate, the same as on 
rice and sugar, which is hardly to be expected. The other witnesses 
called, to a man, declare either that they have no complaint to make 
or that their business at Pensacola is slight or that they have not been 
affected; and yet the commission finds with regard to the trade with 
Pensacola what has just been stated. 

Opposed to the evidence which has been thus referred to—if there 
can be said to be any opposition to what is so irrelevant and wanting 
in persuasiveness on the question as to what is reasonable—there are 
several witnesses produced by the railroad company of large experience, 
who testify that the rates prescribed by the commission, both to Mobile 
and Pensacola, as well as to Montgomery, are unjust and unfair, under 
all the circumstances, and among others, because they are less than 
those usually and ordinarily charged by the company, as well as by 
other railroads for the transportation of like classes of property be- 
tween other points in the South separated by similar distances; be- 
cause the rates which were cut down permitted a free movement of 
traffic and there were no competitive or commercial conditions calling 
for a reduction; and because the rates as reduced would give to New 
Orleans an undue and unreasonable advantage and preference over 
Vicksburg, Memphis, and other Mississippi and Ohio crossings, and 
would disrupt and destroy the relative adjustment and the general 
system of rates which have prevailed in the southeastern territory ever 
since the Cooley arbitration. It is also indisputably shown that the 
New Orleans-Mobile line along the Gulf coast is exceptionally difficult 
and costly to operate; that a considerable portion of it consists of long 
trestles and bridges which are subject to extraordinary damage and 
sometimes to a complete destruction by floods and freshets in the 
streams which they span; that its proximity to the Gulf lays it open 
to the full force of the Gulf storms and hurricanes, by which it was 
entirely put out of business for nearly a month in the early fall of 
1909, and for considerable periods at different times previously; that 
the intermediate territory traversed is so sparsely settled and its 
freight traffic so small that the successful and profitable operation of 
the line is necessarily: dependent on the through traffic between New 
Orleans and Mobile and points beyond, in consequence of which the 
company has never received even a fair return from its operations; and 
finally, that the cost of operation by reason of the increase in wages, 
in maintenance, and in the price of locomotives, cars, and other matters 
of equipment, has grown so enormously in the last few years that to go 
back to rates established under earlier conditions, when there was 
active water competition, instead of being fair and reasonable, is to 


There was no aiiomet to meet the case as so made out for 


pany either by way o 
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th 


argument or otherwise. Counsel for t) 


mission and for the Government simply rely on the authority , 
commission to determine what is a reasonable rate and the eon 

ness of its judgment where it has done so, against which, it was 

the courts can afford no relief unless the rate which has been 4 
shown to be confiscatory. But this contention, as presented and « 
to be applied in the case at bar, must be rejected. In our judem: 
was never intended to confer on the commission any such unresi; 


and undirected power, As already pointed out, the law provides ; 


hearing, and it must be more than a shadow. Both parties are ey 
to be confronted with the evidence on which the case is to } 


mined, and the conclusion reached must be a reasonable 


inf 


from the facts disclosed by the investigation. This construction , 
| commission’s authority and the conditions which limit its exerej. 


pear to us clearly and definitely settled by the recent decision jn | 


state Com. Com. v. Union Pacific R. R., supra, which is the lates 
fullest utterance of the Supreme Court in a case of the same ¢ 
class as the one now under consideration. Tested by the pri 
laid down in that decision, we are of opinion that the order here , 
in question must be held invalid as exceeding the delegated po 
the commission, because there was no substantial evidence to sus 
It is not merely that the evidence preponderates in favor of | 
sonableness of the rates which have been cut down. Conceded) 
would not be enough to challenge the action of the comm'ssio; 
only is the commission vested with a discretion which ean not 
turbed, and which we intend unqualifiedly to respect, but it is 
to select the testimony which it will believe and rely upon, ac: 
as it addresses itself to the discriminating judgment of the comn 
But it is not within the authority of the commission to redy 
rates in this or any other case, not merely against the weight 
evidence produced to sustain them, but without anything substan 
warrant the conclusion reached or the reasons assigned therefo: 
this we are conyinced is a case of that character. The only disco 
basis for condemning the rates to Mobile and Pensacola is th 
that they had been advanced in 1907, and this of itself was clea; 
sufficient. (Interstate Com. Com. v. Chicago Great Western, 209 | 
108.) If the long continuance of lower rates to these points « 


circumstances connected with their increase called for explanatior 


the absence of anything to discredit it, must be held to sustai: 


advance as against any presumption that it was unreasona)! 
therefore there was nothing substantial to support its condem: 
Nor is there anything of substance to sustain the reduction o! 
Montgomery rates except the fact that they exceeded the former 
nation on Mobile and Pensacola. Outside of these facts, having | 
to the undisputed evidence adduced at the hearing, the existing 
were not shown to be unjust or unreasonable, and there was tli 
no valid basis for the commission's conclusion. 

And the petitioner is therefore entitled to a decree annillin 


order. 
Mack, judge, dissents. 


@. (By Mr. Manager STERLING.) You had some fur 
negotiation with Mr. Warriner, of the Lehigh Valley Co., 
you not?—A. I went to see him once after that; yes. 

Q. And you talked to him then about the coal-land trans 
tion, did you not?—A. Well, hardly that. 

Q. You tried to sell to him the Everhart interest in S00 ; 


of land?—A. Absolutely not. 


ale 


Q. You talked with him about it?—A. No; I will go into || 


if you desire. 


Q. Did you talk with Warriner about the Everhart int: 
in 800 acres of land?—A. The Lehigh Valley 





Q. Did you talk with him about it?—A. About the interes 


what? 


Q. About purchasing the Everhart interest in S00 acres 


No; not the way you put it. 


Q. In what way did you talk with him about it?—A\ 
Everharts had leased two pieces of property to the | 


Valley Coal Co. 


Q. No; I am not asking you for facts. I am asking you \ 
was said to Mr. Warriner?—A. I can not tell you what » 
said without giving the facts about what was said. 

Q. Just state the substance of the conversation that you la 
with Warriner about that.—A. I spoke to Mr. Warriner abou! 


the Lehigh Valley leases, the one with regard to 400 


1 


A. 


he 


il 


S 


I 


which, I think, was known as the 1884 lease, and the one wit 


regard to 800 acres, which was known as the 1888 lease. 


the 1888 lease the Lehigh Valley Coal Co. had bought out— 
Q. Did you tell him that?—A. That is what we were talk 


about. 


Q. Go ahead and state the conversation.—A. I had to refe: 


something as the basis of the conversation. 


Coal Co. had bought out all but one of the Everhart heirs 
Llewellyn, of Philadelphia—and, according to my informa! 


they had endeavored to negotiate a sale from her for a deti 


The Lehigh Va 


M 


price, the same they had paid the others, $100,000, and |! 


had not been able to effect it. 


Mr. CULBERSON. Mr. President, before we pass froin ‘lic 


Bruce argument I desire to ask another question. 


The PRESIDENT pro tempore. The Senator from Tex: 


I 


ey 


rs. 


ey 


propounds a question which will be read to the witness by (lie 


Secretary. 
The Secretary read as follows: 


In one of your letters you ¥ that the opinion in the Bruce 


reflected the argument of Mr. Bruce. 


What argument did you 


work great and manifest injustice in disregard and in the face of this | to, the oral argument or the private-letter argument? What 
did this last argument have upon you? 


undisputed showing. 





mo ie 


1915. 
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The Wirness. I referred entirely to the oral argument and to 
ihe printed brief which was submitted at that time. It was cer- 
tainly a very fine argument and a very fine brief. That state- | 
ment bad nothing whatever to do with what was contained in | 
the answer to my Jetter of the 10th of January. That letter 
had no effect, absolutely none, upon the decision of the case. 
“\r, CULBERSON. What did you write it for, then? 

The Witness. I wrote it en account of —— 

The PRESIDENT pro tempore. The Senator 
jis question in writing. 

Mr. CULBERSON. Since I am handicapped in the exam- 
ination I will take the liberty of asking the manager to put the 
question, if I may be permitted. 

Mr. Manager STERLING. I will ask it. [To the witness:] 
Just answer the Senator’s question. What did you write it | 
for if it did not have any effect? 

The Wirness. It simply was, as you might say, to meet the 
argument that had been made by Judge Mack with regard to 
what are known as variations from the Cooley award. Judge 
Mick was assuming the position of dissent, and that was one 
matter that he raised. It only enters incidentally into the | 
decision of the case, very incidentally. It was simply to get 
his views. It was something that had arisen entirely outside 
of the argument, and, as I said, the case could have been dis- 
posed of entirely without reference to that. But in writing the | 
opinion it was deemed necessary to cover that point. That point | 
was covered. As I said, I did not write that part of the opinion 
any more than I wrote the part in regard to the testimony of | 
Mr. Compton. 

Q. (By Mr. Manager STERLING.) 
for the purposes for which you got it? You used it to meet 
Judge Mack’s views, did you not? You say you got it to meet | 
Judge Mack’s argument and you used it for that purpose?—A. | 
I do not remember that I did. I do not remember that I dis- 


must submit 


Judge, you did use it 


| 

cussed the matter with Judge Mack at all. 
®. You did not use it for the purpose for which you got it, | 
you say?—A. I do not think I did. 
Q. Did you tell Judge Mack you had this correspondence | 


with Bruce?—A. No. | 

Mr. REED. Mr. President, I send a question to the desk. 

The PRESIDENT pro tempore. The Senator from Missouri 
propounds a question, which will be submitted to the witness | 
by the Secretary. 

The Secretary read as follows: 

Why did you not give the atterneys on the other side a chance to 
present their views? 

The Wirness. Because the point in the case amounted to so | 
very little. It did not enter into the decision of the case | 
practically at all. It -was not a controlling question. It | 
hierely cae up incidentally. 

Q. (By Mr. Manager STERLING.) If it was so insignificant 
why did you take the trouble to write to Bruce about it? It 
was as impertant to the other side of the case as it was to 
Bruce's side of the case, was it not?—A. Yes; it was just as 
important io one side of the case as to the other. 

Mr. NELSON. I present the following question. 

The PRESIDENT pro tempore. The Senator from Minnesota 
propounds a question, which will be submitted to the witness | 
by the Secretary. 

The Secretary read as follows: | 

You set ewt to write an epinion in favor of the railroad company 
and you wanted Mr. Bruce to fortify you in this, did you not? 

The Wrrness. No; I do not think that what I did could be 
characterized that way. 

Mr. REED. I should like to ask another question. 

The PRESIDENT pro tempore. The Senator from Missouri 
submits a question, which will be propounded to the witness by 
the Secretary. 

The Secretary read as follows: 

llow would you characterize it? 


The Wuirness. I can go into a full explanation. I do not 
think I can answer that question in a word. As I have said, 
so far as the first letter was concerned the position taken in 
the opinion entirely disregards the suggestions of that letter 
with regard to the testimony of Mr. Compton, and so far as 
the second letter is concerned with regard to the variations 
from what are known as the Cooley award, that matier is dealt 
with in that part ef the opinion by Judge ‘Knapp. 

Mr. CULBERSON. Mr. President, I have a question to 
Propotnd on the same subject. 

The PRESIDENT pro tempore. 


The Senator from Texas 


propounds a question, which will be submitted to the witness. 
The Secretary read as follows: 


bene did you not give the Bruce letters to your associates on the 
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;} and, after obtaining his aid, bring th« 


| Bruce speaks of in his letter. 





The Wirness. Because, as I said, they practical) 7 
enter into the decision of the case or contro! or influence the 
decision in the case. 

Mr. REEP. I send the following question to the desk. 

The PRESIDENT pro tempore. The Senator from 
propounds a question, which will be submitted to the witness. 

The Secretary read as follows: 

If the 


Missouri 


information you requested was immate V lid ! 

request it? 

The WirTness. It seemed to be material at the time, but it did 
not prove so in the end. 

Mr. SMITH of Georgia. Mr. President, I submit a question 

The PRESIDENT pro tempore. The Senator from Georgia 
| submits a question, which will be propounded to the witness b 
the Secretary. 

The Secretary read as follows: 

Did you obtain the aid of Mr. Bruce to prepare a dissenting opinior 


majority of the court over 


your view of the case without disclosing the fact either to epposin 
counsel or the court that you had been corresponding with Mr. Li 
The Witness. I wrote the dissenting opinion, which I did 


solely upon my own views and study of the case. Certainly I 
did not write that dissenting opinion with any conference with 
Mr. Bruce or any correspondence, except just the one letter, 
which has been put in evidence. I had reached a conclusion 
with regard to the testimony of Mr. Compton the same as Mr 
With regard to that, I 
wanted a confirmation of that view. 


Sil] 


As I said, it is a very in- 


| considerable point in the case, only one of very many. 


Mr. REED. Mr. President, I send to the desk a question. 

The PRESIDENT pro tempore. The Senator from Missouri 
submits a question, which will be propounded the witness by 
the Secretary. 

The Secretary read as follows: 

When did you conclude that the information y 
Bruce was immaterial? : 

The Wirness. In talking the matter over with Judge Knapp 
I saw that there was no occasion to dwell upon that point of 
the case. The time, really, when Judge Knapp and I talked the 


yuu sought f 1 Mr. 


| matter over, after it had been decided that we would render a 
| decree in favor of the Louisville & Nashville Railroad 


Mr. SHIVELY. Mr. President, I send a question to the desk. 
The PRESIDENT pro tempore. The Senator from Indiana 


| propounds a question, which will be submitted to the witness 


by the Secretary. 

The Secretary read as follows: 

Was it after you received the letter from Mr. Bruce that th 
senting opinion which you prepared became in substance the 
the court? 

The Witness. It was after the first letter which I received, 
along in the summer of 1911, that my dissenting opinion, or the 
substance, became the basis of the opinion of the court. 

Mr. JONES. Mr. President, I submit a question. 

The PRESIDENT pro tempore. The Senator from Washing- 


opinion of 


| ton submits a question, which wil! be propounded to the witne: 


by the Secretary. 

The Secretary read as follows: 

If the information sought seemed material when you asked for ff, 
did it not occur to you to advise other counsel or your 
your desire to secure it? 

The Witness. It did not, or I should have done so. 

Mr. POMERENE. Mr. President, I submit a question 

The PRESIDENT pro tempore. The Senator from Ohio sub 
mits a question which will be propounded to the witness. 

The Secretary read as follows: 

If it was snch an inconsiderable point about which you wrote to Mr 
Bruee, why was it mecessary to meet the views of Judge Mack on this 
point? 

The Wirnrss. Well, when there is one member of the court 
sustaining a certain line of views they become the subject of 
discussion very naturally and necessarily. I never regarded, if 
I may be permitted to say so here, that the point upon which 
Judge Knapp eventuaily dissented really was of any significance 
in the case. I am characterizing the opinion of my associate in 
a way in which I would not do except for the question. It 
necessary to say that in order to answer the question. 

I should like very much, if I could be permitted, to explain 
this whole thing, because I fee! satisfied that if I could it would 
show the Senate more fully what I bauve endeavored to show in 
auswer to these questions. 

Mr. REED. Mr. President, I send 2 question to the desk. 

The PRESIDENT pro teinpore. Missouri 
propounds a question which will be submitted to the witness by 
the Secretary. 

The Secretary read as follows: 


Did you communicate to your associates in argument the views set 
forth in the Bruce letters? 


associates of 


was 


The Senator from 
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The Witness. No; those were the arguments with regard to 
the Cooley award, which was the matter spoken of in the letter 
of January 10. Those were advanced in answer to Judge Mack 
by Judge Knapp, without reference to anything that appeared in 
my letter or without any suggestion on my part. They were 
the natural and obvious answer, as it seemed to me, to the po- 
sition taken by Judge Mack. 

Mr. REED. Mr. President, the witness said he desired to 
explain my question. My question is directed to that request. 

Mr. POMERENE. I have a question, and it was directed to 
the same point. 

The Wirness. I will be as brief as I possibly can. The 
questions involved in the Louisville & Nashville case were the 
reduction of class rates which had been ordered by the Inter- 
state Commerce Commission from New Orleans to Mobile and 
Pensacola, and through Mobile and Pensacola to Montgomery 
and beyond. Those rates, so far as the rates from New Orleans 
to Mobile and Pensacola are concerned, had been established, 
as it was claimed by water competition, at a very low point 
by the railroads. 

The rate from New Orleans to Montgomery would ordinarily 
be made up by the rates from New Orleans to Mobile or to 
Pensacola plus the rates from either of those two places to 
Montgomery and beyond. It so happened 
complaint against the rates of the railroad—that the through 
rate from New Orleans to Montgomery was greater than the 
combination on those two places or than the sum of the locals. 
That complaint having been made to the commission, the rail- 
road company then raised its rates to the intermediate points, 
so that the sum of the locals would equal the through rate to 
Montgomery. 

It was that controversy in that case that came up before the 
Commerce Court. The main contention before the Commerce 
Court-—the one controlling contention—was that the Interstate 
Commerce Commission had no evidence before it—not evidence 
on which there might be a difference of views, but practically 
no evidence—to sustain the conclusions which they had reached, 
which were involved in the decision of that question and that 
case, and also that they not only had no evidence, but that they 
had mistaken the evidence. On the part of the Government and 
the Interstate Commerce Commission it was contended that the 
court was not authorized to go into that question at all. That 
was the position assumed by them, and was their main con- 
tention. 

The view that I took originally with regard to that was in 
line with the argument made by Mr. Bruce at the time the case 
was originally made, that there was practically no evidence to 
justify the conclusion of the Interstate Commerce Commission. 
The Interstate Commerce Commission in the opinion which 
they rendered—a copy of which I have here in my hand and 
which I should like to go into the Recorp—gave sundry reasons 
for this decision. ‘There were two matters in that opinion about 
which the two letters written to Mr. Bruce are concerned, and 
I will refer to them in their order. I should like to read this 
extract from the opinion of the Interstate Commerce Commis- 
sion at this point, bearing in mind that the question for us to 
decide, the contention on the part of the railroad company that 
there was no evidence—substantially no evidence—a conclusion 
which was finally reached in the opinion of the majority of the 
court. This is the extract: 


It was stated by the principal witness— 

This is one of the reasons, and the only reason, given by the 
Interstate Commerce Commission for the order which they 
made— 


It was stated by the principal witness for the defendant that between 
points on its line where the through rate exceeded the combination of 
rates from point of origin to a competitive point, and from said competi- 
tive point to destination, shippers were given the benefit of the combina- 
tion rate, and this provision appeared in several circulars and was very 
generally observed, as a rule, for the adjustment of freight rates; and 
such having been formerly the custom of the defendant, it would seem 
now to work no especial hardship upon it to reduce rates to the basis 
of the former combination. 


That is to say, it is asserted in that opinion that there ex- 
isted a rule with respect to the rates involved in the controversy 
in that case, by which parties shipping from New Orleans to 
Montgomery would be given the benefit of the combination and 
reduced in that way on through rates. As a matter of fact, 
there is not anything in the opinion that sustains that view; 
that is to say, that was the view which I took in my dissenting 
opinion, and that is the view that was taken eventually in the 
opinion of the court; but regardless of that conclusion, here is 
what the court said upon that point in its opinion—— 

Mr. WORTHINGTON. The Commerce Court? 

The Witness. The Commerce Court. 


and this was the | 
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It is undoubtedly true— 

Now, this, mind you, was written by Judge Knapp 

It is undoubtedly true, as testified by Mr. Compton 

He was the witness spoken of here as * the principal w; 
the traffic manager, I believe, he was, of the Louisville ¢ 
ville Railroad— 

It is undoubtedly true, as testified by Mr. Compton, that ; 
more or less general practice to protect through shipments acy 
combination of locals, and a rule to that effect was carried jy, 
in certain of its local tariffs; but there was no such rule in ¢) 
naming rates to Montgomery territory, and nothing whateyer 
at the hearing to indicate that through traffic to Montgomery 
carried at less than the Montgomery rate. <A colloquy occurr 
course of Mr. Compton's examination, in which he seems to hay: 
that the rule in the local tariffs referred to, not being limited 
might be claimed to have authorized the application of th, 
combination to Montgomery shipments. But the point is not \ 
tariffs might have been considered to mean, but what the act 
tice was in respect to the traffic in question. Evidently the 
always careful to maintain this Montgomery rate. 

I wrote my dissenting opinion. In looking over the tes; 
of which I made the abstracts which I have here in my 
a very voluminous record—I reached the conclusion wi 
gard to Mr. Compton’s testimony contrary to that whi: 
peared in the opinion of the Interstate Commerce Commis. 
I wanted to make sure about that, and I wrote the letter 
I have written, the first letter, to Mr. Bruce, to »; 
whether the view which I took of that, which depended 
whether the word “not” had or had not been omitted, 
rect; and he sustained*me in that view; but as I reac 
opinion as it is now formulated, that matter was put 
aside, and it was assumed that what Mr. Compton had ¢: i) ; 
what the Interstate Commerce Commission say that he sid, 
because, reading again, I find this: 

A colloquy occurred in the course of Mr. Compton’s examin 
which he seems to have admitted— 

It seems to me Mr. Compton did admit— 


that the rule in the local tariffs referred to, not being limited in 
might be claimed to have authorized the application of the Mo! 
bination to Montgomery shipments. 

Then he goes on to point out that, notwithstanding that foc 
the conclusion reached by the commission upon that point 
not correct. That is what was embodied in the first letter 

The second letter goes to this part of the opinion of the | 
state Commerce Commission. The whole basis of rates int. the 
southeastern territory by all the railroads running in {hat 
direction, covering the rates from what was known as the \is 
sissippi and Ohio River crossing points down into that (erri 
tory, including the rate from New Orleans into Montgomery 
ritory, had been originally submitted to arbitration by tle 
riers. Judge Cooley, the first president of the Interstate | 
merce Commission, was the arbitrator. As the result of (hat 
he established a relation of rates into that territory. That 
tration had stood, according to the contention on the part of 
the Louisville & Nashville Railroad, from that time, away ack 
in 1886, until the controversy arose, which, I believe, wis in 
1907, a long period of years; and that, in view of that faci 
that arbitration was entitled to particular consideration ai 1) 
hands of the Interstate Commerce Commission in reaching 
result; and that, in disregard of it, they had put it aside is 
being nothing more than what might be said of historical value 

This is part of the Interstate Commerce Commission's 0): 
to which that refers: 

The Cooley arbitration in 1886 has been strongly urged by ¢! 
fendant as a reason for the nonreduction of the present advanced |! 
This arbitration established a relation of rates as between the 
Ohio and Mississippi River crossings applying upon products fr 
territory north and west of those rivers destined to the southern and 
southeastern territory by fixing a basis for making rates from 
several basing points to the southeastern territory, with the o) 
maintaining an equitable relation and equality of the basing | 
between said points on goods transported to southeastern terri 
but we do not understand that this arbitration undertook to fs 


actual rates for carriage from the several basing points to destin 
in this territory. 


Here is the significant part: 


However, if such were the case, the building of new railroads 
petition, and other causes forced — departures from the adju=! 
end the rates made under it, until it has become materially al! ; 
and it is inevitable and proper that it should yield to meet new ©50 
changed conditions. 

In other words, the reason given by the Interstate Commer 
Commission for disregarding the Cooley award was the sv 
gestion that there had been so many departures from it. rhat 
was the position taken also by Judge Mack based upon (ls: 
There are class rates and commodity rates. The difference be 
tween them I endeavored to explain yesterday. There = ‘ 


Thy a 


xs 


classification of freight, running from first class to sixth | 
and some lettered classes. I do not know what enters into Ui 
matter, and it is not material. 








1913. 


—— 


Then there are commodity rates; that is to say, a lot of com- | Mr. CULBERSON. Mr. President. I submit a question whi 


lities grouped together to form a class are put in a class 
they have certain relations to each other; but 
come reason or other one of these commodities will be taken 
ont of a class and given a specific rate. Those are the com- 
lity rates. 
When this matter originated before the Interstate Commerce 
both rates and commodity rates were in- 


lv use 


( mission class 
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ed: but as a result of that the railroads made the changes | 


the commodity rates of which complaint was made, so that 

‘here was nothing left in the controversy except with regard 
ass rates; but the position taken by Judge Mack was—and 

parently the only justification for the position taken by the 
Interstate Commerce Commission in that part of the opinion 
which I have read was—that there had been a variation from 
he Cooley award in commodity rates which were not involved. 
Judge Mack examined the tariffs at great length and reported 
that he found I do not know how many variations in the com- 
modity rates, and he said that justified the statement of the 
Interstate Commerce Commission which I have particularly 
eferred to: 

However 

Reading from the opinion 

llowever, if such were the case, the building of new railroads, com 


tion, and other causes forced many departures from the adjust- 
and the rates made under it, until it has become materially 
ered, ete. 


What was said in that opinion related, as IT understood and 
as every one of the members of the court understood, really to 
class rates, which was the only question involved in the case 
before the Commerce Court. The matter set up by Judge Mack 
was that there had been variations in the commodity rates and 
that that justified the statement. Thet is the whole issue that 
there was; and that is the whole question that was referred to 

| the letter to Mr. Bruce. it only incidentally enters into the 
result, because it only bears upon one of the reasons that the 
Interstate Commerce Commission gave for its opinion. It might 
have been entirely disregarded and the result reached be prac- 
tically the same as it was. As I have said, I think 
reflected entirely in the opinion where the matter of the Cooley 
award is treated. The obvious answer is that you can not base 


LIS] 


il 
I desire to have propounded to the witness. 
The PRESIDENT pro tempore. The Senator from Texas 
| submits a question, which will be read to the witness by the 
Secretary. 

The Secretary read as follows: 

As you condemn the reprehensible pract involved in the Br 
correspondence, as I understand you, what explanation of it or excuse 
for it have you to make to the Senate? Staite it fully and frankly 

The Witness. I do not think that what I have said eon 


| that opinion. 


that is | 


i Variation from the Cooley award on commodity rates as bear- | 
nz upon whether there had been a variation from the Cooley | 


award with regard to class rates. 

That is all there is to it; that is what is said in the opinion; 
and, as I have said, that view is the view that was advanced 
hy Judge Knapp and coincided in by the rest of the court, and 
is what appears in the opinion. I had no more influence in 
bringing about that view than other members of the court; and 
the views that were advanced by Mr. Bruce in his letter were 
not communicated to the other members of the court. It seemed 
to me that it was only in justice to Mr. Bruce, this question hav- 
ing been raised entirely outside of the record and not in the 
irgument at all, that if it had any bearing, as I do not think it 
had in the practical result, he was entitled to have the views 
that he expressed appear there. 

The PRESIDENT pro tempore. The Senator from Missouri 
|Mr. Reep] submits a question which he desires propounded to 
the witness. The Secretary will read the question. 

The Secretary read as follows: 

lo you as a judge consider it a safe practice to ask the lawyer inter- 


ested in a particular construction of evidence for his views without 
eiving the opposing attorney a chance to be heard? 


_ The Wrrness. I wish to say emphatically no, coinciding en- 
tirely with the view which I consider to be expressed in the 
opinion. There may be circumstances which might justify that, 
but it certainly would be very unusual; and I have tried to 
follow that as a cardinal rule in all my practice and ail my 
experience upon the bench. 

The PRESIDENT pro tempore. The Senaior from Idaho 
— PERKY] propounds a question, which will be read to the 
ITHeSs, 

rhe Seeretary read as follows: 


In your answer to article 4 of the articles of impeachment exhibited 
—— you, you admit that you requested Mr. Bruce to see one of the 
toe in order to get the witness's explanation of a phase of his 
~ timony. Do you regard this procedure as fair to the opposing side? 
es such confidence not invite and encourage imposition? 
auth Witness. Well, my views now, with the light that has 
een thrown upon the subject, might vary from what they were 
I think I may say frankly that if I had supposed 
y unfairness or even any impropriety, my judicial 
and my sense of propriety would have kept me from that. 
seems otherwise to Senators, I regret it; but that is all 
Bay. It did not seem to me, it did not impress me, in 
ay that has been suggested here. 


a 
v 










at the time, 
there was an 
Suse 
If it 
I can 
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stitutes or is intended to constitute an admission that. under 
the circumstances of this case and under the conditions which 
existed, the practice was reprehensible. I may be obdurate in 
So far as that seems to have been a practice that 
was reprehensible, or not to be commended by the Senate. I 
have no further excuse or no further explanation than that 
which I have endeavored already to give. 

The PRESIDENT pro tempore. The 
with the examination. 

Q. (By Mr. Manager STERLING.) Going back to article 6, 
Judge, you did have a talk with Warriner about the Everhart 
interest in this SO00-acre tract?—A. Yes. 

Q. And the purpose of it was to get him to buy their interest 
in that tract?—A. No. 


managers will proceed 


Q. Well, what was said?—A. He was anxious to buy that 
interest. 
Q. What was said between you and him?—A. I knew. or I 


understood, that he was anxious to buy that interest 1 did 
not have it to sell, but I understood that Mr. Dainty was on 
friendly relations with Mrs. Llewellyn, controlling the outstand 
ing interest, and that he possibly could secure that interest for 
the Lehigh Valley Railroad Co. That was what he represented. 

Q. What Dainty represented to you?—A. What Dainty repre- 
sented ; yes. 

Q. Then did you have him go to see the Everhart interests‘ 
A. No: I did not. 

Q. Well, did he go to see them?—A. I do not know. 

Q. You and Dainty were connected in the matter, were you 
not?—A. No. 

Q. Why did Warriner then come to you about it, or 
you go to him?—A. He did not come to me. 

Q. Did you go to him?—A. I went there and saw 
office. 

Q. Why did you go and see him about it if you were not con 
eerned in it?—A. Simply as a matter that affected Mr. Dainty; 
so far as it affected Mr. Dainty. 

Q. Then you and Dainty were connected in a way 


did 


why 


him at his 


with if, 


were you not?—A. We were connected in the way I bave de 
seribed. 
Q. You went just as a friend of Dainty ?—A. Practically that. 
Q. Was there not an understanding between you and 


Dainty 
that you and he were to get the Everhart interest for sale, sell 
it to the Lehigh Valley Co., and get a commission on it*-—A. 
Absolutely not. 

Q. Well, at the same time you talked to Warriner about thaf, 
you also talked to him about leasing another tract of 
to Dainty, did you not?—A. Yes; that was the suggestion 

Q. You tried to get from Warriner a lease for Dainty on tha 


*e) . 
owt? Cres 


did you not?—A. I suggested that if Mr. Dainty was instru 
mental in securing the Llewellyn interest for the price which 
they named—Mr. Warriner said they would absolutely pay noth 
ing but the $100,000; indeed, he said they would dedu the 
royalties that had been paid to Mrs. Llewellyn, since the other 
heirs had been bought up, because we did not propose to make 
any difference or any distinction between her and the others—I 
suggested that if Mr. Dainty did that, then he would like to 
lease the Morris & Essex tract. 

Q. Did anything come of that 
about those two matters?—A. No. 

Q. They neither bought the Everhart interest nor rented to 
Dainty through you the 320-acre tract?—A. No. 

Q. How long had you known Dainty?—A. Oh, IT had known 
of him longer than I had actually met him. I had not met him 
very long before this occurred. 

Q. Well, Williams brought him to you, did he not?—A. Yes 

Q. And introduced him to you?—A. I met him and Williams 
on the street one day. 

Q. Did he not come to your office with Williams?—A. He did. 

Q. This was just shortly before your conference with Wai 
riner?—A. Yes; not long. 

Q. Williams told you what Dainty wanted; but he said to 
you that he had not told Dainty that you were the only man in 
Scranton that could get these interests from the railroad com 
pany ?—A. No; that is not so. 


conference with Warriner 
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‘, 
Q. Well, what did he say about that?—A. Mr. Dainty did Q. When you got back, Mr. Searle gave you the $125, 4 
he talking. he?—A. Yes. 
@. What did Williams say when he introduced Dainty?—A. Q. Making a total of $65027—A. Yes. 
Mr. Williams brought Mr. Dainty there with the suggestion Q. How many times did you go to Warriner with ref 
that he would be able to get the Everhart interest in the Katy- | to the Dainty transactions?—A. Once. 
did dump. Q. Do you think Mr. Warriner was mistaken when he l 
Q. How were you interested in that? Did Williams know | you saw him more than once?—A. I do not remember why 
you were trying to get those interests for sale?—A. That was | testimony is. I would not be positive that I was limited {, 





to the Katydid dump. Q. Do you think Warriner was mistaken when he said 
«. Well, how did that bring up the matter of the Everhart | approached him with reference to that matter?—A. Well, | 


during the negotiations that we were carrying on with regard | time. 
| 
interest in the 800-acre tract?—A. I presume Mr. Dainty men- | not want to put my testimony m comparison with his or +) 


tioned that fact; he must have mentioned it. of anyone else. I have only given you my remembrance. 

@. That was the purpose Williams had in bringing Dainty Q. Do you remember he said that a year before that the rosa 
there—so vou could talk about that? had contemplated purchasing that interest, but that they hag 
Mr. WORTHINGTON. I object to asking the witness what | not considered it lately?—A. I can not tell you about his 1 

Mr. Williams’s purpose was. mony. I have given you mine. 

Mr. Manager STERLING (to the witness). Well, what Q. On yesterday you were asked about addressing these Je{(., 
did you say to Williams? to the railroad companies on the Commerce Court paper. | 
‘The Wrrness. I do not understand what you mean when you | believe you said then you had not any other paper?—A. I i} 
ask what was his purpose. I do not know what you refer to. that the paper that I had been using as district judge ran yo 


Q. Williams brought Dainty to you, so that Dainty could | low about that time. I believe some of the letters that I w: 
get you to intercede for him with the railroad company with | were on district judge paper. 


reference to these two matters?—A. Oh, no; there was nothing Q. Did you not have any blank paper?—A. I think there y 
suggested like that. some blank paper that was used in case of a letter going « 
@. That is what you talked about, was it not?—A. No; that | one page. 
is not what we principally talked about. Q. Did it occur to you that it would look better and be in 
Q. Well, you did talk about it?—A. No. better taste to write these railroad companies in reference {) 


Q. Not at all?—A. Not further than what I have suggested. | these business transactions on other paper?—A. It might | 

Q. Well, you did talk about it, then, to that extent?—A. Yes. | been better taste. 

q. As the result of that you went to Warriner to see what Q. Do you think you would have done it if you had had oi! 
you could do for Dainty in that regard?—A. I went to Mr. | paper there?—A. I could not tell you that. 


Warriner and made a suggestion to Mr. Warriner that Mr. Q. You did have other paper there, I presume, because in 
Dainty thought he could get the Llewellyn interest. these letters where you have used more than one sheet 


q. And you asked him if he would rent Dainty this 320 | second sheet is always blank paper?—aA. I think that is true. 
acres of land?—A. I suggested, as I have said, that Mr. Dainty Q. And that is the form in which the Commerce Court paper 
would like, if he sueeeeded in doing that, to get a lease on the | comes to the members, is it not?—A. No, not unless you ask 


Morris & Essex tract. especially for it; but I have special blank paper. 

Q. Why did you do that, Judge?—A. As a matter of friend- Q. You have it?—A. Yes. The form that that assumes, of 
liness. course, is largely the result of the typewriting of my stenogra- 
Q. To Dainty?—A. Yes. pher. I dictated a letter, and it was taken off and put on ju 

@. You had never met him before?—A. Oh, yes; I had. and I signed it. 


@. Was there any express understanding between you and Q. Let me ask you this. Have you noticed, Judge, in yo 
Dainty that you were to share in the commission for the sale | correspondence which is in evidence in this case that in every 
of the Everhart interest and in the profits of the lease which | instance where you addressed railroad companies or the officials 
Dainty was to get for the 320 acres?—A. Absolutely not. of railroad companies concerning their coal properties and with 

Q. Now, Judge, you did not know about the contribution by | reference to the negotiations which you were having with then, 
members of the bar until you got on board the ship, did you?— | you used paper with letterheads “ Commerce Court” on it, aud 








A. I did not. that in all cases where you used blank paper it was correspoud- 
@. And you received it in a package with the letter about | ence not with railroad companies? Have you noticed that:— 
which you testified yesterday?—A. Yes. A. I have not. 
@. After you arrived in Europe you sat down and wrote to Q. Did it occur to you at any time, Judge, that it would help 
the contributors thanking them for it?—A. Yes. to impress the railroad companies with the idea that you bad 
Q. How did you know who the contributors were?—A. I did | jurisdiction over them in the Commerce Court?—A. It did wot, 
not know, except as their names appear. Mr. STEeRLINe. 
Q. In this letter?—A. Well, there were others whose names Mr. Manager STERLING. That is all. 
are not in that letter. The PRESIDENT pro tempore. Are there any further «) 
Q. In this letter, marked “ Exhibit DU ”?—A. There were | tions? 





three others whose names are not in that letter. Mr. SIMPSON. Yes, sir. 
Q. Where did you get those names?—A. After I got to Italy Redirect examination: 

I received a letter from Mr. Searle, in which he communicated Q. (By Mr. SIMPSON.) In the course of your testimony iu 
the fact that there had been additional contributions made by | relation to Article I you said that as you recollected it, tle 
three members of the bar of Luzerne County, at Wilkes-Barre— | price agreed upon with the Hillside Coal & Iron Co. for tlic 
Judge Wheaton, Mr. Woodward, and Mr. Lenahan—and he | Katydid dump was agreed upon in September. Do you reca!! * 
wanted to know whether he should forward that money to | letter of August 30, 1911, page 139, referring to that muat- 
me. I told him no; that he should keep that until I got home. | ter?—A. That was the time. There was but one time. Jl! 





Q. How much was there of that?—A. $125. was when Mr. Williams went to see Capt. May as a resu!t of 
@. Was that in addition to the $525 contained in the pack- | my meeting Capt. May in the street. 
age?—A. It was. Q. You were asked also whether you saw anybody else ti! 
Q. And where is that letter which you got from Searle?—A. | officials of the railroad company in relation to the purchase 
I really do not know. the Katydid culm-dump matter. Do you recall the interviews 


Q. I see you have indorsed this letter on the back for filing | had with Mr. Robertson and the papers that were drawn i 
away to keep it, so that you could remember the names of the | relation to that?—A. Oh, yes; of course that occurred. 
contributors, I presume?—A. I filed it away; yes. I pre- Q. That was in relation to this identical matter?—A. \°s; 
served it. certainly; that was in relation to Mr. Robertson's interest, 

Q. Why did you not preserve the other one in the same way, | Which was a very important part. 
so that you could remember the other gentlemen?—A. I think | Q. The question was asked you by Mr. Sreatine as to whet)er 


I have. or not Capt. May knew that you had an interest in the Katy)! 
Q. Why did you not bring it with you?—A. I @id not think | transaction. Will you tell us, please, whether you ever told Lil 

about it. that you had a financial interest in it?—A. I do not remem)ecr 
Q. Did you not think about that when you thought about | speaking about that. Oh, yes; I think I did. I think I wrolv 4 

this?—A. I beg pardon. letter when I asked him to keep the price confidential. 


Q. Did you not think about that when you thought about Q. That is one of the later letters that is in evidence in (is 
this?—A. No: I did not. This was the particular characteriza- | case.—A. Yes; it is in evidence. At that time I was trying 
tion of the gift. secure the Brooke's property, the Birdsbore people's interest. 








© | notice that in the agreement, or draft of an agreement, 


y » was drawn by you between yourself and Mr. Williams 
ond the Laurel line, there appears a clause that “ the parties of 
she first part "—that is yourself and Mr. Williams—* do hereby 


+. bargain, sell, and convey unto the parties of the second 
their successors, assigns, and so forth, all of the culm 
and so forth. You were asked by Mr. Srertine whether 
there was any warranty in the agreement. Do you re- 
member the Pennsylvania act of assembly which deals with those 
words, “ grant, bargain, and sell’’?—A, They are held to create 
rranty. 
©. It is the act of 1705, is it not?—A. It is. 
Oo. You were also asked by Mr. Stertine whether or not your 
me appeared as a party interested, except in one letter, which 
< written by you to Mr. Conn. I find there are two letters in 
. record, one dated September 20, 1911, being Exhibit No. 10, 
«eo 184, and one dated November 6, 1911, being Exhibit No. 3, 
nage 143. Your name appears as a party interested in both of 
<e letters, does it not?—A. I can not speak except as the | 
exhibit itself speaks. 
Q. You would not undertake to say that if the exhibit shows | 
fuct that it appeared only in one letter?—A. No; I do not 
pretend to contradict the exhibits. | 
(. Do you remember what time of day you wrote the letter 
of October 8, 1911, to Mr. Loomis from Washington?—A. No; I | 


| 


(. Do you remember what time of day it was mailed?—A. | 
No: I do not. 

(). Can you tell us how long it takes a letter to go from 
Washington to Seranton?—A. If mailed in the afternoon of 
one day it will appear, I think, in Scranton about 11 o’clock. 
if it is put in the mail later than that in the day, it wil! not 
reach Scranton until about 4 in the afternoon of the following 
day. 

Q. If a letter is put in the box in the morning of one day, 
t time would it reach Scranton?—A. It is not likely to 
ch Scranton until the following day. 

(. Then your letter of October 3, 1911, mailed from Wash- 
ington, could not have reached Scranton until the 4th of Octo- | 
ber at the earliest?—A. No. 

(). And would hardly be the means of fixing a date of meeting 
on the Sth. My colleague calls my attention to the fact that this 
letter was sent to Mr. Loomis in New York. What time would 
it reach New York?—A. I do not know anything about the mails 
between here and New York, but I imagine they are very 
uch more speedy than they are between here and Scranton. 

. Would a letter mailed here at an ordinary hour, say | 
after 10 o'clock, on one day, reach New York and be delivered 
before the next day?—A. I do not think it would. It is five 
full hours by the fastest train from here to New York. 

Q. It was hardly likely, then, that that letter mailed to 
New York on the 3d of October would have reached New York 
in time to fix an interview in Scranton with parties that were 
to leave New York and be in Scranton on the 5th?—A. Well, I 
would want to consider that, Mr. Simpson, before I answered, 
Sir. 

(). Will you tell us, please, whether or not you ever gave 
instructions to your stenographer and typewriter as to what 
paper she should use in writing letters for you?—A. No; I did 
not particularly. 

Q. You say “particularly.” I do not know quite what that | 
means.—A, I never gave her any directions at all about it. I 
dictated a letter and when it came to me I signed it. I did 
hot notice what paper it was on. 

. Did you ever give her any instructions as to letters to be 
written to railroads or corporations any differently from letters 
to be written to anybody else?—A. No. 

Mr. SIMPSON. I believe that is all, Mr. President. 

_ The PRESIDENT pro tempore. Are there any further ques- 
tions to be asked the witness? 
Mr. Manager STERLING. 

Witness, Mr. President. 

Mr. SIMPSON. I offer in evidence, Mr. President, a tran- 
Script of the docket entries of the Commerce Court in the 
Louisville & Nashville Railroad Co. case. 

Mr. Manager WEBB. We have no objection. 

he transcript referred to is as follows: 
[U. 8S. S. Exhibit VV.] 
RANSCRIPT OF DocKET ENTRIES, UNITED STATES COMMERCE CouRT. 
(Docket No. 4.) 
PARTIES. 


isville & Nashville Railroad Co., petitioner, v. The Interstate Com- 
merce Commission, respondent. 


INTERVENERS. 


whi 





rea 
Ca 


There is nothing further of this 


1 


Le 


The United States. 
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ATTORNEYS 
For petitioner: Helm Bruce, W. G. Dearing 
For United States: James A. Fowler, Blackl 
For Interstate Commerce Commission: William E. L 
PROCEEDING 
1910, 
January 26. Filing three 


bills in equity 





; } u. &. 4 t ¢ \ tern 
District of Kentucky, equity No. 7223).° Filing tl exhibits. Certifi 
cate of Attorney General filed. Making three copis f certificate for 
circuit judges at request of Attorney General. Attaching certifieate 
and seal to each. Subpoena in chancery issued to Mar rule ie 


Making copy of do. for service. 
February 11. Order setting cause for hearing F¢ 
February 19. Answer filed. 


February 21. Motion for interlocutory injunction | i part ( 
der fiting affidavits of H. B. Biddle and four others.  Repli 
bebruary 22. Motion for interlocutory injunction furt! heard 


davit of Lincoln Green filed. 


February 23. Motion for interlocutory injunction concluded 


April 9. Ordered that judges sitting in chambers be adj wed 
session in court. Opinion filed. Order overruling motion fo 
tion. 

May 17. Order appointing Clarence E. Walker examiner. Filin tip 
ulation. 

June 16. Petition of intervention of Cincinnati, New Orleans & 1 
Pacific Railway Co. and others tendered; motion to file; and ord 
overruling motion. Entering exceptions. 

1911 


January 30. Order filing stipulation. 
February 13. Stipulation filed. 
February 15. Transferred to 


United States Commerce Court 


; United States Circuit Court for Western District of Kentucky, 


No. 7228. 
February 24. Brief for petitioner filed. 
April 3. Ordered that United States be permitted to 
original answer of Interstate Commerce Commission adopted 
April 4. Brief for the United States filed. 
April 5. Cause taken under advisement 


April 11. Brief for Interstate Commerce Commission filed 
April 17. Keply brief for complainant filed. 
1912. 
February 28. Opinion annulling order of Interstate Commerce Com 


mission filed. 

March 7. Final decree, in accordance with opinion, entered. 

March 12. Dissenting opinion of Judge Mack filed 

March 16. Petition for appeal filed. Assignment of errors filed. Or 
der allowing appeal filed. Precipe for record filed 


March 23. Order entered directing clerk to transmit originals of cer 
tain papers to Supreme Court. 
A true copy. 
Test. 
[SEAL.] G. F. SNYDER, 
Clerk of the United States Commerce Court, 
ty W. S. ELINMAN 


Deputy Clerk 


Mr. SIMPSON. I offer in evidence a transcript of the docket 
entries in the so-called Lighterage case, No. 3. 

The transcript referred to is as follows: 
{U. S. S. Exhibit WW.] 

Docket Entries, UNITED 

(Docket No. 58.) 

PARTIES. 
The Baltimore & Ohio Railroad Co., The Central 


TRANSCRIPT OF STATES COMMERCE ¢ 


Railroad Co. of New 


Jersey, The Delaware, Lackawanna & Western Railroad Co., Erie 
Railroad Co., Lehigh Valley Railroad Co., New York, Ontario & 
Western Railway Co., and The Pennsylvania Railroad Co., petition 
ers, v. United States, resgondent. 
INTERVENERS, 
Brooklyn Eastern District Terminal, John Arbuckle, and W i A. 
Jamison, intervening petitioners. Interstate Comme! Commi on, 


Federal Sugar Refiining Co., intervening respondents 


ATTORNEYS. 


For petitioners: Hugh L. Bond, Jackson E. Reynolds, W. S. Jenney, 
George F. Brownell, J. F. Schaperkotter, John b. Kerr, George Stuart 
Patterson, H. A. Taylor. 

For United States: James A. Fowler, Blas 


kburn Esterline 
mmission: I’. J 


For Interstate Commerce C« Farrell 

For Brooklyn Eastern District Terminal: Varsons, Closson & Mcll 
vaine, Woodhull llay. 

For John Arbuckle and William A. Jamison: Dykman, Ocland & Kuhn. 


For Federal Sugar Refining Co.: Ernest A. Bigelow, 
PROCEEDINGS, 
1911. 


April 12. Petition for injunction, etc., filed. 

April 13. Copy of petition filed in office of secretary of Int 
Commerce Commission and in Department of Justice 

April 19. Petition ef Federal Sugar Refining Co. to be m 
respondent filed. Order granting petition of Federal Sugar 
Co. filed. 

May 8. Appearance of P. J. 
mission filed. 

May 10. Petitioners’ notice of motion and affidavits filed 

May 11. Intervening petition of Brooklyn Hastern District Terminal 
and notice filed. Motion of Interstate Commer: Commission and 
Federal Sugar Refining Co. to dismiss filed 


Farrell for Interstate Commerce ¢ 


May 12. Affidavit of service filed by Brooklyn Eastern Disirik 
Terminal. Intéervening petition of John Arbuckle and Wi i \ 
Jamison and notice filed. Motion of the United Stat to di filed 

May 13. Testimony before the Interstate Commerce Comm iled 

May 17. Brief for the petitioners on motion for temporary injun n 
filed. Points submitted on behalf of the defendant. Vederal Sugar 
Refining Co., filed. Order entered granting Brook » 1 i | t 
Terminal leave to intervene. Order entered extendin notte of 


United States and Interstate Commerce Commission to disn the peti 
tion to cover intervening petitions of Arbuel d J n aud Brook 
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Iyn Pastern District 
William A. J 


and amison leave to intervene. Order entered excluding 


evid taken before Interstate Commerce Comission. 

Ma 2 Brief of United States filed. Ordeg @enying motion to dis- 
mi Order granting motion for temporary in}finction filed. 

M 22. Certified copy of order granting motion for temporary in- 
j tion served on chairm#n of Interstate Commerce Commission. 

May 25. Brief for Jay Street Terminal and Arbuckle Bros., inter- 
veners, filed. Certified copy of order granting motion for temporary 
injunction served on Attorney General of United States. 

June 9. Answer of Federal Sugar Refining Co. filed. Answer of the 
United States filed. Answer of United States to intervening petition 
of John Arbuckle and William A. Jamison filed. Answer of United 
St to intervening petition of Brooklyn Eastern District Terminal 
filed 

June 12. Petition for appeal filed by Interstate Commerce Commis- 
lon Assignment of errors filed by Interstate Commerce Commission. 

June 13. Order entered allowing appeal. Citation on appeal of In- 
1 tate Commerce Commission filed 

June 15, 16. Certified copy of citation on appeal served on each peti- 
ti » and intervening petitioner. Petition for anpeal by the United 
State iled Assignment of errors by the United States filed. Order 
entered allowing appeal of the United States. Citation on appeal of 
t United States filed 

Ju 7, 19, 27, 28. Certified copy of citation on appeal of United 
Blate served on each petitioner and intervening petitioner. 

June 26. Preeipe for transcript of record filed 

October 3. Order designating Judge Mack to hear testimony. 

1912. 

June 24. Mandate of United States Supreme Court affirming decrce 
of Commerce Court filed. Notice of motion for final hearing, etc., filed. 
Motion of United States to vacate order for testimony heretofore en- 


tered and to set cause for final hearing, etc., filed. Objections of United 





States to this court taking evidence filed. Appearance of H. A. Taylor 
for petitioners filed. Appearance of Woodhull Hay for Brooklyn East- 
ern District Terminal filed. Motion of United States to vacate order 
for testimony, ete., denied and objections thereto sustained, order 
entered. Motion of petitioners te proceed to take evidence granted and 
ob tions overruled, order entered. 

October 10. Order entered granting United States and Federal Sugar 
Itelining Co. leave to withdraw answers and enter motions to dismiss. 
Motion of United States and Federal Sugar Refining Co. to dismiss filed. 

October 19. Brief for Brooklyn Eastern District Terminal filed. 

October 21. Brief for Jay Street Terminal and Arbuckle Bros., inter- 
veners, filed. Brief for petitioners on motion of respondents to dismiss 
petition filed. Final hearing commenced. 

October 22. Final hearing concluded; cause taken under advisement. 

October 23. Brief for the United States filed. 

October 28. Reply ef Jay Street Terminal and Arbuckle Bros. to 


brief for United States filed. 
November 4. Reply brief for railroad companies, petitioners, on mo- 
tion to dismiss filed. 
November 15. Opinion on final 


hearing on motions to dismiss filed. 


Final decree entered annulling order of Interstate Commerce Commis- 
sion 
November 25. Petition for appeal filed. Assignment of errors filed. 


Precipe for record filed. 
Notice of filing of prwcipe with acceptances of service 
Certified transcript to Supreme Court. 


Order entered allowing appeal. 

November 29. 
thereof filed 
A true o 


Test: 
[ SEAL.] 





py. 


G. F. Snyper, 
Clerk of the United States Commerce Court. 
By W. 8. HimMan, 
Deputy Clerk. 


Mr. SIMPSON. TI offer in evidence a transcript of the docket 
entries in the fuel-rate case, No. 39. 
The transcript referred to is as follows: 


[U. 8. 8S. Exhibit XX.] 
ENTRIES, UNITED STATES 
(Docket No. 39.) 
PARTIES. 


The Baltimore & Ohio Railroad Co.; the Pennsylvania Raiiroad Co.; 
the Pennsylvania Co.; Buffalo, Rochester & Pittsburgh Railway Co. ; 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co.; the 
Wheeling & Lake Erie Railroad Co., and B. A. Worthington, receiver 
thereof; the Lake Shore & Michigan Southern Railway Co.; the 
Pittsburgh & Lake Erie Railroad Co.; Buffalo & Susquehanna Rail- 
way Co.; Harry I Miller, receiver, Buffalo & Susquehanna Railway 
Co.; Erie Ratlroad Co.; the Western Maryland Railway Co.; the 
Pittsburgh, Shawmut & Northern Railroad Co., and Frank Sullivan 
Smith, receiver thereof, petitioners, v. United States, resopndent. 


INTERVENERS. 


TRANSCRIPT OF DOCKET COMMERCE CowURT. 


Interstate Commerce Commission. 

ATTORNEYS. 
For petitioners: Hugh L. Bond, jr., George F. Brownell, George 

Stuart Patterson, Clyde Brown, William M. Duncan. 

For United States: James A. Fowler, Blackburn Esterline, 
For Interstate Commerce Commission: P. J. Farrell. 

PROCEEDINGS. 

1911. 


April 27. Petition for injunction, etc., with exhibits, filed. 

April 28. Copy of petition filed with chairman of Interstate 
merce Commission and in Department of Justice. 

May 8. Appearance of P. J. Farrell for Interstate Commerce Com- 
mission filed. 

May 15. Notice and motion to strike by Interstate Commerce Com- 
mission filed. 

May 19. Petitioners’ notice of motion and affidavits filed. 


Com- 


May 22. Order sustaining motion of Interstate Commerce Commis- 
sion to strike out portions of petition filed. 

May 23. Answer of Interstate Commerce Commission filed. 

May 24. Brief for Baltimore & Ohio Railroad Co., and other peti- 
tioners filed. 

May 27. Answer of United States filed. 

May 29. Order entered granting application for preliminary in- 


junction. 


CONGRESSIONAL RECORD—SENATE. 





Terminal. Order entered granting John Arbuckte | 






JANUARY 


May 31. Temporary injunction issued in accordance with or 
May 29, and served on Attorney General and chairman of In: 
Commerce Commission. ii 


t, 





June 6. Petition for appeal filed by Interstate Commerce 
mission. Assignment of errors filed by Interstate Commer, 
mission. Order entered allowing appeal. Citation on appeal of 


state Commerce Commission filed. 

June 8. Certified copy of citation on appeal served on 
titioner. 7 

June 16. Petition for appeal by the United States filed ‘ 
ment of errors by the United States filed. Order entered 4): 
= of the United States. Citation on appeal of the Unite, 
tiled. 

June 20. Citation on appeal of Interstate Commerce Com, 
addressed to Erie Railroad Co. or George F. Brownell, filed. _ 

June 17, 19, 20. Certified copy of citation on appeal of 
States served on each petitioner. x 5 

June 20. Certified copy of citation on appeal of Intersta; 
merce Commission served on Erie Railroad (Co. , 

June 26. Precipe for transcript of record filed. 

1912. 

July 1. Mandate of United States Supreme Court reversing 
of Commerce Court and remanding cause to Commerce (Court 
directions to dismiss filed. Order entered in accordance with py 
of Supreme Court dissolving injunction and dismissing petition. 


‘ 




















A true copy. 
Test 
[SBa.] G. F. Snyper, 





Clerk of the United States Commerce ¢ 

sy W. S. Hinman ‘ 

Mr. SIMPSON. I also offer in evidence the transcript o/ 4 

docket entries in the Meeker case, No. 49. F 
The transcript referred to is as follows: 
[U. 8. S. Exhibit Y Y.] 





TRANSCRIPT OF DocKreT ENTRIES, UNITED States CoMMERC! 
(Docket No. 49.) 
PARTIES. 

Lehigh Valley Railroad Co. (petitioner) v. United States (resp 
INTERVENERS. 

Interstate Commerce Commission, Henry E. Meeker. 
ATTORNEYS. 

For petitioner: E. H. Boles, John G. Johnson, Frank Il. | 


Everett Warren. 
For United States: James A. Fowler, Blackburn FEsterline. 
For Interstate Commerce Commission: Charles W. Needham. 
For Henry E. Meeker: William A. Glasgow, jr. 


PROCEEDINGS. 
1911. 


September 29. Petition and exhibits filed. Copy of petition filed wit 
chairman of Interstate Commerce Commission and in Depart 
Justice. Appearance of Interstate Commerce Commission as part 
spondent and Charles W. Needham as solicitor filed. 

October 7. Petitioner's affidavits filed. 

October 9. Objections of United States to affidavits offered in 
of motion for preliminary injunction filed. Brief for petition 
Motion of the Interstate Commerce Commission to dismiss the 
filed. Motion of the United States to dismiss the petition filed. | 
tion of intervention of Henry E. Meeker filed. Order entered 
leave as prayed in foregoing petition. Brief for Henry E. Meck 
tervener, filed. 

October 10. Brief for United States in opposition to motion of p' ; 
tioner for preliminary injunction filed. : 

October 12. Certified copy annual "i Lehigh Valley Railroad Co 
for year ending June 30, 1911, filed. Per curiam opinion denying mo e 
tion for preliminary injunction filed. Order entered denying motion for 
preliminary injunction. 

“a 22. Order setting cause for hearing on motions to d 
ed. 


December 5. Continued to next calendar (Jour., p. 86). 


1912. 
March 28. Motion of H. E. Meeker, surviving partner of the fir: 
Meeker & Co., to dismiss the petition. & 
April 5. Brief for Interstate Commerce Commission on mot 


dismiss petition filed. 
April 9. Brief for United States in support of motion to dismis 

tion filed. 
April 11. Petitioner’s motion to withdraw its petition filed. 

entered withdrawing petition without prejudice at cost of petitio: 
April 15. Order entered amending final order on face thereof 

ay 7. Satisfaction of judgment for costs filed by United Stat 

A true copy. 
Test: 
{SEAL.] 


( * 


G. F. Sxyper, 
Clerk of the United States Commerce ( t a 
By W. 8. Hrnmay, 3 

Deputy Cler| 


Mr. Manager WEBB. We have no objection to their going | 
Mr. President. 

Mr. SIMPSON. 
dent. 

I also offer in evidence the opinion of the Supreme Cour! 
the Lighterage case, which has already been marked as “! 
hibit H.” 

The opinion referred to is as follows: 

[U. 8. S. Exhibit 11.1 
SUPREME COURT OF THE UNITED STATES. 
(No. 722.—October term, 1911.) 


The United States, The Interstate Commerce Commission, 
Federal Sugar Refining Co., a 
road Co., The Central Rail Co. of New Jersey, et al. 
the United States Commerce Court. 


I do not ask that they be read, Mr. 1 


and T 


lants. v. The Baltimore & Obio I 
Appeal tro 
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ope) 
(June 10, 1912.) “Prior to July, 1909, these shipments wer rried by 1 _— 
1 Chief Justice delivered the opinion of the court. lin ‘ ransportation Co. directly to the rail t inals on tl J 
. is a suit instituted in the Commerce Court to enjoin the enforce- shore trom Yonkers without stop. Since that date the ligh stor 
- an order by the Interstate Commerce Commission. route at Pier 24, North River. The reason for stopping at Pi v4 4 
DL ymplainants in the bill are the Baltimore & Ohio Railroad Co., | found in the decision made Dy the "oD nission in mse N POS? ucht 
the Central Railroad Co. of New Jersey, the Delaware, Lackawanna & | ne the Federal Sugar Kefining Co.. of Yonkers, the pred r of 
Westert Railroad Co., the Erie Railroad Co., the Lehigh Valley Rail- | the Federal Sugar Atefining ¢ o., against the same l 1 nie 
Co. the New York, Ontario & Western Railway Co., and the Penn- | appellees here. (17 I. C. C., 40.) The complaint in t rroceeding 
. Railroad Co. The Brooklyn Eastern District Terminal and claimed a discrimination against the Federal Sugar K ‘i fa « 
[ srbuckle and William A. Jamison, copartners, trading as the Jay Yonker s, and in favor of the Jay Street Terminal and ry yn 
- rerminal, intervened and were a+ parties complainant, they | Eastern District Terminal, an incorporated company oj “ea simi 
ing interested to defeat the order of the commission. terminal station in another section of Brooklyn, | f th il 
rhe defendant named in the bill is the United States. The ‘Inter- | of the railroad companies to pay it the same amour t { 
Commerce Commission appeared, and the Federal Sugar Refining lighterage performed by the Ben Franklin Trat 1 i 
(o. intervened and was made a party defendant. Yonkers to the rail terminalis of the railroad coi the w n 
I rder which it was the purpose of the suit to enjoin was made in | shore of New York Harbor as were paid to the two t I 
ding commenced before the commission on behalf of the Fed- panies above named on account of the variou ery ' med and 
: Sugar Refining Co. to compel the railroads above named to desist | terminal facilities furnished by them in connection wit! ® transpo 
i stain from paying to Arbuckle Bros., claimed to be operating tion of sugar shipped by Arbuckle Bros. and the American ir ik 
net ig known as the Jay Street Terminal, certain so-called allowances | ing Co., respectively. This complaint was dismissed beca 1 
¢ tage, lighterage, and terminal services rendered by them to the } sion of the lighterage limits in New York Harbor of t mad 0 
comt ants in connection with sugar transported by them in New | panies was a matter of business discretion, and that tl iission had 
york Harbor to and for the complainants, white at the same time pay- | no authority to require such extension beyond tl! f , ibed 
ine no such allowances to the said Federal Refining Co. on its sugar. | boundaries, and that the Federal Sugar Refining Co., bei 
‘We substantially adopt as accurate a summary statement made of the | side of the prescribed lighterage limits, was not subj i . 
enbiect matter of the con’ »versy in the brief of counsel for the rail discrimination by reason of the practice of the rai 1 compani i 
| companies : | affording free lighterage on shipments originating at a distar to 
1 Federal Sugar Refining Co. has a refinery at Yonkers, N. Y., points within said lighterage limits while refusing t Yord o1 iy 
; and Arbuckle Bros. have a refinery in the Borough of Brooklyn, New ments of the Federal Sugar Refining Co. 
York City. The railroad companies operate what are known as trunk- i As a result of this decision of the commission thi g rs 
railroads, extending from New York to western and southern points. | %@" J ranklin Transportation Co. were stopped en rout 1 ¥e 
in order to receive and deliver freight in New York City they are obliged at Pier 24, North Riv: r, where certain formalitie 
to transport the same across the waters of New York Harbor on lighters shipping orders were had for the purpose of making it 
by what is called lighterage service, or, when the freight is carried ter of law that these shipments were made not from Yon! ; 
through in railroad cars, on car floats by what is called floatage service. Pier 24, North Kiver, a point within lighterage limit A nev 
“At numerous points along the New York City water front within the — was filed with the commission, setting forth the me g1 d 
lighterage limits they have established public stations for the receipt and of discrimination as the prior one, but on the theory t the dex n 
delivery of freight. of the commission did not apply because the shipments of the Federal 
They have also established boundaries known as ‘ lighterage limits,’ Sugar Refining Co. were now lightered from Pier 24. a point within 
iding substantially all of what may be called the manufacturing and lighterage limits, and not from Yonkers, the comm m held \ 
commercial portion of the water front of New York City and the opposite matter of law that the stoppage of the lighters of the Ben | iklin 
shore ‘ew Jersey and within these boundaries they receive and deliver rr anspoertation Co. for instructions at Pier 24 differentiated tl 4 
{ t at any accessible point on the water front without any additional from the former one and made the following order : 
charge above the New York rates, which are, generally speaking, the “*It is ordered that the above-named defendants (the appell 
same as the rates to and from the terminals on the New Jersey shore. and they are hereby, notified and required to cease and de 
At ‘ public’ docks open to any vessel, the railroad pays the whartage; at | before the 15th day of April, 1911, and for a period of not lk than 
private docks the shipper or consignee must arrange for the necessary two years thereafter abstain from paying such allowan to A} kk 
dockage 6 | Bros. on their sugar, while at the same time paying uo } ow 
“At a number of points in the boroughs of Brooklyn and the Bronx | ance to said complainant (Federal Sugar Refining Co.) on its sugar, 





the railroad companies or some of them furnish public stations through which said allowances so paid to said Arbuckle Bros. by 1 def 
arrangements made with terminal companies to furnish union public | 4re found by the commission in said report to be unduly d 

stations and terminal facilities for the receipt and delivery of freight im | 4nd in violation of the act to r gulate commerce.’ 
cars and through freight houses, and for the transportation of such “ The so-called ‘ allowances’ referred to in this order are a part of th 
freight between such terminal stations and the railroad companies’ rails | payments making up the compensation " oa 





ol he Jas Stree erm 
on the western shore of the harbor, all of which is done for and in the | figured at the rates of 3 cents and 4} a p ; hundred : d . 
ame of the railroad companies under provisions of their tariffs filed above described.” ri ee ee ee 
with the Interstate Commerce Commission under which their New York This is the order the enforcement of which was the ili. aneiilietae 
rates apply to and from such union public stations. | of the controversy in the court below. Cee . te 
“One of these public terminal stations, known as the Jay Street Ter-| he United States. the Interstate Commerce Com: cat cease ll 
’ hl I ree on ion, and 9 


minal, is owned and operated by William A. Jamison and John Arbuckle, 










y 2 Sy tefining ( ( r filed tions ij } t 

icting a separate business in that respect as copartners under the oa = a eee, . pal mee = ee aed omer 

me and style of ‘Jay Street Terminal’ in accordance with the laws of | prosnd of want of e ity aa Senenae Fea _ oa ; 
» State of New York. Jay Street Terminal is named as a station of | gy adjudication or matters of fi: ~ — whic aie deme a acaaeee ame 
- railroad companies, appellees, in their respective tariffs, and is con- | ciysive. The petitioners, on the ocher hand. applied foc on tnmuetin 
d under contract with the railroad companies like any other freight |*pendente lite suspending the ‘ ler of the « ane ‘ais ai ia 
tion, bills of lading being issued from and to it on behalf of the rail- a Oh i Bg age val 


determination of the action. The motions to dismiss were denied On 


road companies and in their names, on the regular uniform form, charges | the same day the motion for a temporary injunctior a. hed 
< ay ‘ ‘ é Vi ! i w ' i uf I 


being collected and accounts kept, the Jay Street Terminal performing 


2 : : : | heard upon the petition and intervening *titior ane fiday 

£ the entire physical and clerical service and furnishing the necessary | mitted EP secthcban in Sabdaes ae tap aoeeane ao * s ; ; 

docks, freight yard, and station buildings and equipment, excepting cars. | intervening petition—was granted, and the assailed a oo 
rhe Jay Street Terminal also floats or lighters all shipments between the force and . ” was suspended eth Mien Deetiene onder af 4 


terminal and the rails of the railroad companies on the New Jersey shore. | pic ¢ nal was mn take 

For these services and facilities each railroad company pays to the Jay — = seamen ae be 7 tal = . 

Street Terminal an aggregate compensation figured on the freight han- | ,,L vere was —_ a right in the court below to entertair n 

died for it, based on the rate of 4% cents per hundred pounds on freight | of the petition an¢ _to determine whether I i t¢ 

originating at or destined to points at or west of the westerly limits, of | COMmMmission was entitled to be enforced. | 

trunk line territory, so called, and 8 cents per hundred pounds on |, the court to allow a preliminary Injunction . 

| freight originating at or destined to points east of the westerly limit of | [tY ’% conte! red in express terms by section $ (208) of the : \nd 
trunk line territory. The same amounts per hundred pounds are paid | the right to eppeal from such an order is also in expr _ - 





to other terminal companies furnishing similar service at New York. ferred by section 2 (210) of the act. 

“The refinery of Arbuckle Brothers, a copartnership composed of 
W liam A, Jamison and John Arbuckle, is within two blocks of the Jay 
Street Terminal, and they truck sugar from their refinery to this ter- 


minal and load it into cars at their own expense and deliver it to the | 


y Street Terminal and obtain the railroad company’s bill of lading 
Tor ' from the Jay Street Terminal just as other shippers do with other 
Treight. 

. “ The refinery of the Federal Sugar Refining Co., at Yonkers, N. Y., 
formerly operated by the Federal Sugar Refining Co. of Yonkers, is 
ated on the Hudson River, 10 miles north of the limits of the lighter- 
ge limits. The sugar manufactured at this refinery and shipped over 
the lines of these appellees is loaded onto lighters of the Ben Franklin 
ransportation Co., an independent boat line with which the Federal 





shters its sugar to the terminals of the railroad companies for 3% 
nts per hundred pounds. The boat line brings the sugar to the ter- 
inmais of the railroads on the western shore of New York Harbor and 
Getlvers it to them for rail transportation. 
ral on the tracks of the New York Central & Hudson River Rail- 
joonae 0. Over this railread the rates to the points in the shipping 
oe of the Federal Sugar Refining Co. are with few exception: 
3 =_ as the rates via the lines of the railroad companies. To ship 
Rete an York rate over the lines of the roads the Federal Sugar 
Heda wae, can deliver its shipments to the New York Central & 
aa ! iver Railroad at Yonkers, thence to be transported by that 
“~ os ne New York and there delivered to the said railroad companies 

‘in lighterage limits. None of these railroads have lines extending 





to Yonkers, Because of alleged delay in the handlin 

io g and transporta- 

_—= shipments via this route, the Federal Sugar Refining Co. some- 
S prefers to deliver said shipments by lighter to the said railroad 


ieee at their stations on the New Jersey shore of New York 





| 
| 


Refining Co. has made a contract, under which the boat line | 


| 
| 


“The Federal Sugar Refining Co.'s refinery at Yonkers is located | 


| 


} 


It is urged on behalf of the United States and e 
merce Commission that, wholly irrespective of the met 


tion, the order granting the interlocutory injunction u t re 


because of what is insisted to be the express 








imposing the duty on the Commerce Court or ¢ idge of th co 
a restraining order is granted under the conditions in the stat 
state the facts from which it is found that irreparable ry 

arise if a restraining order were not allowed. ‘The tion cont 


the provision relied upon is as follows: 

“That suits to enjoin, set aside, annul, or suspend any ce 
Interstate Commerce Commission shall be brought in the 
Court against the United States. The pendency of suc! t 
of itself stay or suspend the operation of the order of the | 
Commerce Commission; but the Commerce Court, in its d 
restrain or suspend, in whole or in part, the operation 
mission's order pending the final hearing and determin 
suit. No order or injunction so restraining * sguspendin 
of the Interstate Commerce Commission shall be mad t 
merce Court other than upon notice and after hearing, © 
cases where irreparable damage would otherwise ens to t 
tioner, said court, or a judge thereof, may, on hearing, after 1 
than three days’ notice to the Interstate Comme: ( 
the Attorney General, allow a temporary stay or s 
or part of the operation of the order of the Int 
mission for not more than 60 days from the date of 


court or judge, pending application to the court fo 
junction, in which case the said order shall ntain 
based upon evidence submitted to the judge making t! 
tified by reference thereto, that such irreparable d 


to the petitioner and specifying the nature of the dam j 
may, at the time of hearing such application, upon a { 
tinne the temporary stay or snspension in whole or i 
decision upon the application.” 
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Without ambiguity we think the statute contemplates three classes of 


orders: First, a temporary restraining order staying in whole or in 


part the operation of the order of the Interstate Commerce Commission 
for not more than 60 days from the date of the suspensive order, to be 
allowed by the court or a judge thereof; second, a preliminary injunc- 
tion—that is, an injunction pendente lite—which, to quote the words 
of the statute, may be granted by the court to “restrain or suspend, in 
whole or in part, the operation of the commission’s order pending the 
final hearing and determination of the suit’; third, in the nature of 
things a perpetual injunction upon the entry of the final decree. The 
order in this case, made after notice and hearing, suspending the force 
and effect of the order of the commission until the further order of the 
court, was obviously an exercise of the power conferred to grant a pre- 
liminary injunction or injunction pendente lite and not of the power to 
allow a temporary restraining order embraced in the first of the classes 
stated. As we think it clear that the requirements of the statute re- 
lied upon respecting the statement of facts as to irreparable damages 
relate only to the first class of cases—that is, the power to issue a 
temporary restraining order—we hold the objection to be without merit. 

This brings us to consider the scope of our reviewing authority under 
the right conferred by the statute to appeal from the allowance by the 
court below of a preliminary injunction or injunction pendente lite. 
To determine this question requires a consideration of the nature and 
character of the powers which the court had a right to exert over the 
subject matter presented to it by the petition filed to perpetually enjoin 
the enforcement of the order of the commission. 

We have determined in the Procter & Gamble case, ante, that the 
Commerce Court was but endowed in considering whether an affirma- 
tive order of the commission should be enforced on the one hand or 
set aside and declared nonenforcible on the other with the jurisdic- 
tion and power existing at the time that act was passed in the circuit 
courts of the United States. And as, at that time it was conclusively 
settled that the courts had only authority to reexamine the findings of 
the commission as to subjects like the one here under consideration, for 
ihe purpose of ascertaining whether the action of the commission was 
repugnant to the Constitution, in excess of the statutory powers con- 
ferred upon it, or manifested such an abuse as to be equivalent to an 
excess of authority, it clearly results that the court below was likewise 
limited in passing upon the petition before it in this case. This being 
true, it is also necessarily true that virtually the sole authority of the 
court below was in a sense confined to determining questions of law 
arising upon the case as presented on the face of the pleadings. Under 
the general principles of equity, where a court is called upon to decide 
whether it will allow a preliminary or pendente lite injunction the duty 
arising requires it to be determined whether on the face of the papers 
presented there is such an equitable cause of action presented as justi- 
fies the issue of a preliminary injunction to preserve the status pend- 
ing the suit; that is, to afford an opportunity for a trial of the issues 
presented. Necessarily it is true also that where an appeal is allowed 
from an order granting a preliminary injunction the reviewing court 
is put to the duty of Gaeruining whether on the face of the papers the 
court below erred as a matter of law in granting the preliminary in- 
junction. Do these principles apply to the case before us, is then the 
first consideration. ‘The result of holding that they do will inevitably 
cause the expunging from the act of the express authority conferred to 
issue a preliminary injunction, since, viewed under the general principles 
of equity, the criteria by which to determine the rightfulness of such 
an order,-in view of the nature and character of the jurisdiction of the 
Commerce Court, is exactly and exclusively the same criteria by which 
the rightfulness of a final decree of that court issuing a perpetual 
injunction in conformity to such decree would require to be tested. Our 
duty, however, is not to destroy the law but to enforce it, and in doing 
so to seek to discover the intention of the lawmaker, the wrong in- 
tended to be prevented, and the remedy designed to be afforded by the 
enactment of the statute. Coming to consider the statute for this pur- 
pose, we have pointed out in tne Procter & Gamble case that the great 
remedy intended to be accomplished was the concentration in a single 
court of the power to consider the rightfulness of enforcing or setting 
aside orders of the commission; that to prevent unnecessary delays the 
limitations as to restraining orders and their duration and the hear- 
ing which is commanded as to irreparable injury was enacted. It must 
therefore in reason be that the power to issue a preliminary injunction 
was recognized and preserved so as to afford the court the proper time 
for deliberation and consideration of the questions to be decided by the 
commission, instead of compelling that body, virtually eo instante, upon 
the presentation of a petition to reach a final conclusion. And it 
would seem also to be the case that the right to appeal from such an 
order was given as a safeguard against a possible abuse of discretion 
by an unwarranted, arbitrary, and unreasonable exercise of the power 
conferred. In other words, we think that the enlightened purpose of 
Congress was that the court which it created, in the exercise of the 
important trusts confided to its authority and where occasion required 
it as a consequence of the gravity and complexity of the legal questions 
which might arise, should be afforded ample opportunity for due con- 
sideration and ripe judgment and that it was not intended to compel 
precipitate and perhaps ill-considered action. 

Coming to consider the case presented in the light of these principles, 
in view of the doubt which existed as to the scope and effect of the 
powers conferred upon the commission, as shown by the decision of the 
court in the Procter & Gamble case, of the nature and character of 
the subject matter here under consideration and its importance, of the 
action of the commission had on that subject prior to the making of 
the order of the commission which was assailed by the petition, and 
especially of the diversity of opinion which existed among the mem- 
bers of the commission on the subject, we think there is no room for 
saying that the preliminary injunction issued was in excess of the 
power conferred upon the court, because of the plain want of necessity 
for it resulting from the obvious nature and character of the legal 
questions as to which the judgment of the court was invoked in con- 
sequence of the filing of the petition calling for the exertion of the 
authority conferred upon it by Congress. 

it is not disputable that although the right to appeal to this court 
from an order like the one here in question is conferred, yet obviously 
the purpose which must have caused the creation of the Commerce 
Court must have been the desire to interpose between the action of 
the commission and this court an intermediate tribunal, having the 
powers which the statute delegates to it. Our duty is to give that 
purpose effect and to uphold the lawful authority of the court, without 
deviation and yet without hesitancy where there has been an abuse 
of discretion to correct it in the completest way. But as this case 


manifests no such abuse, our duty is not to reverse the action of the 
court but to remand the case so that there may be an opportunity to 
dispose of it on the merits in the forum selected by Congress for that 
purpose. 


Of course, in saying this, we must not be understood as 
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deciding or in any way implying that the duty would not 
examine the merits of a preliminary order of the genera! ¢) 
of the one before us in a case where it plainly in our jude; 
peared that the granting of the preliminary order was in 
decision by the court of the whole controversy on the merits . 
it was demonstrable that grave detriment to the public interes: 


result from not considering and finally disposing of the eon; | 
without remanding to enable the court below to do so. ; , 
Affirmed. 
True copy. 
Test: —_--—— 


Clerk Supreme Court United 


Mr. SIMPSON. I also offer in evidence the final op; 
the Commerce Court in the lighterage case, which has 
been marked “ Exhibit I.” 

The opinion referred to is as follows: 


[U. 8. S. Exhibit I.] 
UNITED STATES COMMERCE CovuRT. 
(No. 38. October session, 1912.) 


Baltimore & Ohio Railroad Co. et al., petitioners; Brooklyn Ea n J 
trict Terminal, John Arbuckle, and William A. Jamison, in 
petitioners, v. United States, respondent; Interstate Comm: c 
mission, Federal Sugar Refining Co., intervening respondents, 


ON FINAL HEARING ON MOTIONS TO DISMISS. 


. see epee of Interstate Commerce Commission see 20 
ep., 200.) 

Mr. George F. Brownell, with whom Mr. H. A. Tayior w: 
brief, for the petitioners. 

Mr. Henry B. Closson and Mr. William N. Dykman for the 
ing petitioners. 

Mr. Winfred T. Denison, Assistant Attorney General, and Mr 
— Esterline, special assistant to the Attorney General, for th 
states, 

Mr. P. J. Farrell for the Interstate Commerce Commission. 

Mr. Ernest A. Bigelow for the Federal Sugar Refining Co. 

Before Knapp, presiding judge, and Hunt, Carland, and Mack 


(November 15, 1912.) 


s 


aE ¢ c, 


Carland, judge: 


The petition in this case was filed April 12, 1911, and seeks { 
annulled and set aside an order of the Interstate Commerce ( 
sion, dated March 6, 1911, the provisions of which are hereinat 
stated. On April 19, 1911, upon its own petition, the Federal su, 
Refining Co. was made a oat See with leave to appear and 
represented by counsel. On May 11, 1911, the Interstate Com: 
Commission and the Federal Sugar Refining Co. filed a motion to dismiss 
the petition for the reason that the facts set forth therein did not con 
stitute a cause of action, and on the same day the Brooklyn [astern 
District Terminal Co., upon leave granted, filed its intervening petition 
On May 12, 1911, the United States filed a motion to dismiss for 1) 
reason, among others therein stated, that the petition did not show 
there was any equity therein upon which to grant the relief pr 1 or 
any part of the same. On the same = the Jay Street Terminal and 
Arbuckle Bros., upon leave granted, filed their intervening petitiv 
On May 17, 1911, upon motion of Mr. Blackburn Esterline, assis(aut t 
the Attorney General, it was ordered that the motion to dismiss | 
petition filed by the United States be extended and considered ; 
motion to dismiss the intervening petition of Arbuckle Bros. and | 
lyn Eastern District Terminal, and upon motion of Mr. P. J. Farrel, 
counsel for the Interstate Commerce Commission, it was ordered that 
the motion to dismiss the petition filed by the Interstate Commerce (on- 
mission and the Federal Sugar Refining Co. be extended to ani « 
sidered as a motion to dismiss the intervening petition of Ar\) 
Bros. and the Brooklyn Eastern District Terminal. 

On May 17, 1911, the motions for a temporary injunction mad 
the petitioners and intervening petitioners, and the motions to dismiss, 
came on for hearing before the court; and thereafter, on May 22, 1))1! 
the motions to dismiss were by the unanimous decision of this « 
denied, with leave to the respondents making said motions to answ 
the os of the petitioners within 20 days from said date if they 
should be so advised; and on the same day the motions mad t 
temporary injunction were granted and an order entered suspeudinz 
the order of the Interstate Commerce Commission complained « 
the further order of the court, 

On June 12, 1911, the Federal Sugar Refining Co. and the Inter 
state Commerce Commission prayed an appeal to the Supreme | 
of the United States from the order or decree of the Commerce (01 
rendered on May 22, 1911, and assigned as one of the errors « 
mitted by this court that it erred in not dismissing the petition 1 
want of equity. The appeal prayed for was allowed by this court : 
June 13, 1911. On June 16, 1911, the United States prayed an 4; 
to the Supreme Court of the United States from the order or di 
of this court entered May 22, 1911, and assigned as error, among 01): 
that the Commerce Court erred in not sustaining the motion «! | 
United States to dismiss the petition and the intervening petition 
The — prayed for was granted by this court on the same di On 
June 10, 1912, the Supreme Court of the United States affirn 
decree of this court entered May 22, 1911. 

On June 9, 1911, the Federal Sugar Refining Co. filed its an: t 
the original petition, and on the same day the United States filed ‘: 
answer to the original petition and also to the intervening peti' 
Arbuckle Bros. and Brooklyn Eastern District Terminal. Ti 
state Commerce Commission has never answered either of the pet 

The mandate of the Supreme Court was filed in this court o1 J 
24, 1912. On October 10, 1912, the United States and the Ider G 
Sugar Refining Co., upon leave granted by the court, withdre t ; 
several answers, and on the same day filed their motion to dis 
petition of the Y peer stre for the reason that the facts set | 
said petition did not constitute a cause of action or entitle said jl: 
tioners to the relief or any of the relief asked for by them in 1 by 
said petition. This action of the United States and the Federal v-" 
Refining Co. left the case standing upon the petitions of the peti) on 
and the intervening petitioners and the motions to dismiss of (1! 
spondent, and intervening respondents Federal Sugar Refining | and 
Interstate Commerce Commission. In this condition of the ca-: 
parties, by their counsel, appeared in open court and stipulated © 
the case be submitted to the court for final decision upon the wen 
on the petitions and motions to dismiss. 


Int 
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terial facts as they appear in the petitions are as follows: | Ww 
petitioning railroads are ‘engaged in the pawl Bo Ren gh ; hereas the said Terminal Co. fs en d nd will 
s and property by railroad from one State to another onl all | sooner it of receiving freights at it uid prem $s and 
' il termini upon the New Jersey shore of the harbor of New | eg in both directions between its d premises , 
~ cept the Baltimore & Ohio Railroad Co., whose rail terminus “ oe said railroad company and ¢ : cer 
st. George, Staten Island, and the Pennsylvania Railroad Co., | facili + lye Fagen A : » ‘avail itself 
il terminus for passenger traffic only is in the Borough of Man. | come ities, conveniences, and sery © 1 Tert Ce 
In order to reach the shipping territory of Seconnant tens Yok transportation of freights, in am a ~ ‘ 
the Hudson and East Rivers and other waters petitioners have | for es of said Terminal C nd ; . 
pelled to serve the vast shipping interests of Greater New | he said railroad compan} 
\ means of floats, lighters, and barges. Petitioners have estab- | “ Now, therefore, in considera 1 of 
, lighterage zone, known as the lighterage limits which has and agreements herein contained, the , 
effect for several years, and during that time has been otal te promise, and agree to and with es ~~ 
ribed in the tariffs of each of said petitioners which ‘tariffs “First. The said Terminal € : : 
n and are duly filed with the Interstate Commerce Comn ission, | good order and condition for th ii 
ws: . ‘ sESSLV As, and will provide tugboats aa flo oo ; pthc ter-be I . 
North River : New York side, Battery to One hundred and thirty- Sopevaches adequate at all tir . eas “ es - I 
re . wT —rcev « . sian % , 4 : j e rer sne Pgs a 2 . » USC! b 
re eS t; New Jersey side, Jersey City, N. J., to and including Fort and sufficient tc ac saned oe oe See es ind , 
fast River and Harlem River: New York side, Battery to Jerome templated. eel ar 
Bridge, including Harlem River side of Wards and tandalls _second. Said Terminal C r 
islands; Brooklyn side, from Pot Cove, Astoria, to ound incinding New said railroad company at id — ; 
vn and Dutch Kills Creeks and points in Wallabout Canal west of | blaced upon its floats by said 1 ec ti 
\ ston Avenue Bridge and to Hamilton Avenue Bridee’ Gowanus | Oclivery at the aforesaid premis eT ' : 
(anal, to and including Sixty-ninth Street, South Brooklyn ‘(Bay en arry the ne to its said pre a, § r t] “del 
Ridge). : —~ iereof to the consignees att ea ae 7 — © 
New York Bay: Points on north and east shore of Staten Island | freights which may cs cde ore en also receive and load Into 1 
n Bridge Creek (Arlington) and Clifton, both inclusive. and in | tation over the lines of sald rail ee 1 premises for tr: 
Shooter Island; points on the New Jersey shore of ateey York the Same to said railroad enn a company l y ha a 
Ray and on the Kill von Kull between Constable Hook and Avenue C float bridges of — = nal Hoat 
ne City, yo eed Port Richmond, Staten Island.” 7 . . >| “Third. The fs: oer c st 
on said lighterage limits petitioners perform, without additional | jj. and the fi n sl 7 on ae : l 
ree, a lighterage service on eastbound hipenente from their rail ter its floats at the idges at t aon ; 9 
upon the western shore of New York Harbor to points atin road company, and shal! cor sone ae oo a id ’ 
limits, and on westbound shipments from points within ‘theese been returned by it, loaded = aepace a a e tl a 
to their rail terminals upon the western shore of Nay York | tained in eastwardly bound cmaael Mint ~ ee 
Harbor . . : the actual delivery thereof to at d ener Saran : ‘ 
Within said lighterage limits and at various points within the Bor Bri klyn. As respects the fre it: Se ee ee 
hs of Manhattan and Brooklyn, city of New York each petition af Terminal Co.'s ri sponsibility ight to | _trans| ed ‘ j 
ta ished and for several years has maintained. and still ate | recelv« d from the consignor at it il com am at the ¢ tin 
_ freight terminal stations at which it delivers east-bound freight | until said freights, loaded into cars, ha "Soom eae . 
1 I vive s west-bound freight for transportation over its lines | bridge of said railr« ad company , oa ays we bn eht loat 
Ks netitioner has some freight terminal stations, as aforesaid which the floats have been attached to the ae tal a til 
t on and directly operates, and others which are operated. for it complete readiness for removal from th = ee a 
1 and pursuant to the provisions of certain contracts between it company. a =a es " m4 ! 
and the owners of said terminal stations. In some instances a single “ Fifth. The railroad company 
terminal station is operated for and on behalf of two or more of said | Becessary tracks, float bridg: = eunmentine: eal ~ 
petitioners under and pursuant to certain contracts between them and | ®#id_ freight station to adequately peo a @ 
the owner of said station, and in such instances said terminal station | ™°?* Pe ee ee ae ' 
is & un yn terminal for two or more of said petitioners. It is imposs!- “Sixth. Said railroad company _ ! , 
ble for petitioners to deliver and receive all freight, especially carload all its services under this contract, as \ A ee coe aS : 
freight, at said terminals. A large part of it must of nee ssity be de- | 2!! responsibility to be undertak a bi Ny oe ys . 
livered and received at public and srivate docks within the said | #* fellows: oe a , 
ann a Accor ingly, petitioners have for several years “(a) For all freights transported over said rail 
recel and delivered freight at all steamship pliers, docks, and land- road which shall have been re to r said lroad ~ rai 
| ings, and private piers or landings when shippers or consignees arrange | trunk line western termin! aa ved from its connecting lit at aa 
| fot the reas St ee? See Soo poe eee os arrange | by the sald Terminal Co. at its aforesaid premises ight ed 
have Hestees it without additional charge from and to said points, transportation by said rafiroad company to points west of ey get 
seme = 5 ‘an receive, deliver, and lighter it. Petitioners transport termini on through rates, excepting end a ; = ts wes os Vv ern 
rail t aS pe ——, piers, docks, and landings and their | cemts per hundred pounds. It is eare d "hen ; oe ee os Se 
the trnmenes ts Ho the western shore of New York Harbor, as a part of allowance to Palmers Dock on eastbound araeietaeh tae 
: he transpor ation service from the points of shipment to the point of traffic or both is reduced from 4% cents Fp gg he ne pw 
: destination, and for the flat New York rate, by means of lighter, floats, | the same reduction shall be m Se - mtn te 3 cents per hundr iy i 
-_ bared owned and directly operated by them, or operated for them | 2al on rail-and-lake traffic on 2 a allowance to Jay Street 1 
i anions ae _between them and the owners of such equipment, | #llowance for like service on: amelie Soon ae —- that wheney 
; and aaineee or desttned to said terminal stations, piers, docks, other Brooklyn termin! a teamed shewe oe ~ omy 10 k \ iy 
: oti tiomen 3 ame increase sh > made the all =n : = 
; ae Oe an eee years past have held and now hold themselves Terminal on such a nee ae eee ae a day Street 
age limits. both by thet to — from all said points within the lighter- | “(b) For freight originating at or destined to { 
aid points and ‘Sy ir practice of receiving and delivering freight at | erm termini or points east thereof, or bill : 1 t 
past have been by their tariffs, which are now and for scveral years | termini at local rates, the allow on é ee oe 7 a western 
Cor missio r oT uly published and filed with the Interstate Commerce | cents per hundred pounds whether ° eae ral i - 
ethene - he liability under their respective bills of lading | nal point through any on a a oe the tra eaches the t : 
3 freight te 2 on west-bound shipments from the time the | the western terminal aehde ealteael tp on it being understood that 
; oe ceived at such terminal station, dock, pier, or landing and | Bridge, Niagara Falls Tonawa da. Bl to are as follows: Susy 1 
lading Issued by petitioners for freight so received or delit The bill of | Wheeling, Parkersburg, Dunkirk. a PRE 
ew Shes Gemkenn satel so received or delivere > them |  “(c) For * be graded’ gr: ‘ ie 
. FB pn and includes the lighterage movement. oy Gem borough Sane a = bulk, for track delivery in tl 
iimong other terminal freight stations established by petitioners Ae er teetaiek wivtehs tm gubet i be S cents per hundred pound: 
ccominal te an ee ee limits is the Jay Street Terminal. This | fieation or Bape gh ag ny i See a on oeene See 
terminal ts loca a Bienes on . ° : ewer y tariffs, the allowance shall be 3 cent {4 
a River, having a water Suudman at 2ane Goat ae oe Ss —_ | cents per hundred pounds, regardless of the gross = athe. , 
a its equipment consists of a large freight house, 2 Baldwin eraen tiem a. . = . . ‘ 
3 . ugbo its, 2 steam lighters, 11 barges, and 9 car floats. The capacity | of a. Said railroad company acrees that during the cont . 
fre} nt —_ - cars. The Jay Street Terminal ‘ea waten | the pate, coger ya Bg Boe —— = freight shall prevail f m and ) 
wie = I of sa etitioners . . | Ses of Si erminal Co. that preval rom and to the : . 
the Settee ae Loy of citioners a that farife fied with — we - said railroad ocmmane in the poo of Manhantta: 
compemed an erce Commission. It is owned by a copartne | city of New York, excepting when coming from or goin poin: - 
‘omposed of William A. Jamison a Jot DY opartne wo of Susquehanna, in which case floatage sh: 1 Ac p east 
freight terminal a8 © separate business un Arbuckle, conducting such | tions, to which the railroad company shal pee De Seen te been 
av Str Ss er . | = om a the vr ad company shall be entitlec 
ye EEE ge a eet 
Prtecont: o ew e law of the State of New York 31 by ad company all freight moneys and charges as set f 
perated as a freight station fo i . 1 New York, and is | bills rendered by said rallroad cot y for tl se 
several contracts between be or petitioners under and pursuant to | bound freights Detteared te i company for the transportatk 
which contracts are pebetants tioners and the Jay Street Terminal, | for and pay to said ré oF, and in Eke masner shall be i 
— °0 ally identic y ul, | for and pay to said railroad company all moneys and char 
. a. The material parts of = a Si comes” on and provi- | have been made payable in advance on ae bound freigt ' . 
{bem all appears in the margin, and is as Stews: representative | payments shall be turned over to said raflroad « mpan} ' 
her gis agreement, made the Sth day of Debraary, A. 906. by with the latter's customary rules; and, if so 1 fred, the « 
of ‘a. ae Street Terminal (hereinafter walled’ Terminal Co). = | guaranteed bond shall be furnished by the said Te mis ; C 
> 2 " y | “onw ‘tnt . 7 _ Pa ithe ye 
witnesseth part, and Erie Railroad Co., party of the second art, ian dee Goma a cee Gee oe eee een 
“ Whereas the | plated (uns ne le wn binge Se ty 1 the freights hereund 
of Brooklyn, "Sy ot Ne the owner of premises in the Borough ad ye ante for a ne oe on , 
East River at a point east oe lying along and contiguous to the | on under this contract, and with ft pt emelien Pogy a 
the United States navy y rd Catherine Ferry, so called, and west of | take away from the said float bridges at its s : 
in process of eaten yard, upon which there are now erected, or | west-bound freights intende if brid aS as te ator , 
piers, railway tracks ae co warehouses, bulkheads, docks and | its connections - ian = e :; 
a float By ty aol tanto <a to -! equipped “ Tourteenth. Said Terminal C te +] 
ances for “hes, ne usUA te- | Ne ceeanis ah ind l 
porting came betwen sen. and delivering freights and tor tonne: ie ko ots ie aan : a I 
. premises and the freight stati ; er oe ae oo . 
g station of said | said freights, cars, or property sh: ‘ n 


railroad compan . 
pany located at Jersey City, N. J.; and delivered to the consignees or to sa d rai oad 
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‘, 
provided, including the time such freights, cars, or property shall be | son and the American Sugar Refining Co., while not so pern 
upon its lighterage line; and such insurance shall be for the benefit | the complainant's shipments, because the latter was located o 
of said railroad company and others as their respective interests shall | prescribed limits. This practice was said to result in unjust qj 
appear, and to an amount and in such manner as shall be satisfactory | tion and to oblige complainant to pay unreasonable rates. ss» 
to said railroad company. plaint was answered by petitioners, and after due hearing an 
Vifteenth. Said railroad company will not during the continuance | eration the Interstate Commerce Commission dismissed said « 
of this agreement, unless legally compelled to do so, establish or main- | because the extension of petitioners’ lighterage limits in \ 
tain any freight stations within the iimits of said Borough of Brooklyn | Harbor was a matter of business discretion, and said comm 
between said Catherine Ferry and said United States navy yard. In] no authority to require such extension beyond the then 
case of any breach of this condition said Terminal Co. may recover boundaries, and complainant, being located outside of the | 
from said railroad company, and the latter shall pay to said Terminal | lighterage limits, was not subjected to unlawful discrimina: 
Co. damages at the rate of $3 for each and every carload, averaged at | son of the practice of petitioners in affording free lighteray 
“0,000 pounds, received or delivered or transported contrary to this | Ments originating at or destined to points within said lighte: 
provision. while refusing to so afford on complainants’ shipments. 
‘Sixteenth. In case any east-bound freight consigned to stations of As a device to appear to ship from within the lightera 
said railroad company in Said city of New York other than the premises | within a month after the decision of the Interstate Commerc« | 
of said Terminal Co. shall have its destination changed to the premises slon above mentioned a new corporation known as the Fed 
of the said Terminal Co. and be delivered thereat, said Terminal Co. | Refining Co. was organized, which established its principal 
will, at the request of said railroad company, collect from the consignee | 138 Front Street, New York City, and took over the refineri 
or forwarder the sum of 3 cents per hundred pounds, and such 3 cents fore mentioned, in the city of Yonkers, and adopted the ny 
per hundred pounds shall be retained by said Terminal Co. as full com- practice : Contracts of sale or orders for sugar were received 138 
pensation for all services performed by it in such cases, and no other | Front Street, and each of said orders was given a separat: ‘ 
allowance shall be made under this contract in such case. number, and said order bearing the contract number was | 
“ Seventeenth. Said Terminal Co. will furnish said railroad company | to the refinery, where the order was filled and the barrels or 
with a complete and accurate copy of each and all contracts made by it | stamped with the contract number and placed on a lighter. 1 
with other railroad companies during the term of this contract, and the | Ment bearing the contract number remained intact until it rea t 
Irie Railroad Co. shall have and enjoy during the life of this contract hands of the buyer. The refinery received shipping instruct f 
all rights and privileges granted to any other railroad by said Terminal 138 Front Street, and these shipping instructions showed the 
Co. upon as favorable terms, with respect to allowances or otherwise, | number, the ultimate destination, and the rail line over which tho « 
as granted to any other railroad company, anything herein to the con- | Ment was to be transported. The captain of the lighter of tho 7 
trary notwithstanding Franklin Transportation Co, gave a receipt to the refinery and 
“ Eighteenth. This contract shall become operative and go into effect | from the refinery a so-called bill of lading, which was a form 
1¢ 15th day of February, 1906, and shall continue in force until | road bill of — filled in by the Federal Sugar Refining | | 
ch 31, 19107: thereafter subject to termination upon 90 days’ notice | designating a_consignment to the Federal Sugar Refining Co., 138 roy; 


by either party.” 

The fay Street Terminal serves the shippers of a large and important 
manufacturing and shipping territory, including about one-third of the 
densely populated part of Brooklyn. It is the only convenient and 
accessible freight station of petitioners for the shippers of that territory. 
When it became necessary several years ago for petitioners to establish 
and operate public freight terminals for the service of said territory, 
they had no choice but to enter into a contractual arrangement with 
the owner of the Jay Street Terminal for the operation of said terminal 
as a public freight station of petitioners. The price of the water-front 
property in that section was so high as to be prohibitive. No inde- 
pendent terminals other than the Jay Street Terminal were con- 
veniently accessible to the shippers of that territory. In no other 
practicable way could petitioners in the past, nor can they at present, 
serve the large and important shipping interests of this section of 
Brooklyn than by the maintenance of the Jay Street Terminal as a 
public freight station of petitioners under and pursuant to said con- 
tracts. 

Arbuckle & Jamison operate a sugar refinery in the Borough of 
Prooklyn, located upward of a block from the Jay Street Terminal. 
Shipments are carted from and to the terminal by Arbuckle & Jamison 
and handled at the terminal in the same way as the freight of hun- 
dreds of other shippers, and the freight charges thereon are collected 
from said Arbuckle & Jamison by the Jay Street Terminal in accord- 
ance with the regularly published tariffs of petitioners. Approximately 
four-fifths of the shipments of sugar made by Arbuckle & Jamison 
through said Jay Street Terminal are sold by said Arbuckle & Jamison 
f. o. b. Brooklyn and become the property of the consignees immedi- 
ately upon delivery to the terminal. During the first six months of 
1907 the bills of lading issued by the Jay Street Terminal for shipments 
of general merchandise numbered 92,622, of which 3,969 were for 
Arbuckle & Jamison sugar and 1,210 for Arbuckle & Jamison coffee, 
and the shipments and receipts of said Arbuckle & Jamison constituted 
less than one-third of the total tonnage moving through the terminal. 
During the same pericd the number of different consignees who received 
freight at the terminal was about 765, and the number of different 
shippers through the terminal about 560. The profits in the operation 
of the Jay Street Terminal on all shipments during the same period 
amounted to less than 3 per cent on the investment, without making 
any allowances for depreciation or interest. 

The Federal Sugar Refining Co. is a corporation of the State of New 
York, having its executive offices at 138 Front Street, in the Borough 
of Manhattan, and having its refineries from which it ships all its out- 
bound products, including sugar, and at which it receives all its in- 
bound supplies for the manufacture of sugar and commodities allied 
thereto, on the east bank of the Hudson River, within the corporate 
limits of the city of Yonkers, and more than 10 miles distant from the 
northernmost boundaries of the lighterage limits of petitioners. Said 
refineries are located on the line of the New York Central & Hudson 
River Railroad Co., with which they have switch connections and over 
which the Federal Sugar Refining Co. ships the greater part of its out- 
put and receives a large part of its inbound shipments. Over this rail- 
road, with few exceptions, the rates to points in the shipping territory 
of the Federal Sugar Refining Co. are the same as the rates from the 
Jay Street Terminal over the lines of petitioners. In order to make 
shipments of its sugar from Yonkers via the lines of petitioners at the 
New York rate the Federal Sugar Refining Co. must deliver such ship- 
ments to the New York Central & Hudson River Railroad Co. at Yonkers, 
thence to be transported by that railroad to New York, and there deliy- 
ered to petitioners at points within the lighterage limits. Because of 
alleged delay in the handling and transportation of such shipments via 
the route aforesaid, the Federal Sugar Refining Co. prefers to deliver 
said shipments directly to petitioners by lighter within the lighterage 
limits. Prior to July, 1909, the Federal Sugar Refining Co. of Yonkers, 
the predecessor of the Federal Sugar Refining Co., was accustomed to 
deliver its shipments at Yonkers to the Ben Franklin Transportation 
Co.. which transported the same direct to the terminals of petitioners 
on the west shore of New York Harbor at a charge to the Federal Sugar 
Refining Co. of Yonkers of 3 cents per hundred pounds. 

In the month of May, 1907, the Federal Sugar Refining Co. of Yonkers 
filed a complaint -with the Interstate Commerce Commission against 
petitioners, alleging that the complainant, through the Ben Franklin 
‘Transportation Co., performed the same service on its shipments of 
sugsr as were said to be performed by the Brooklyn Eastern District 
Terminal on shipments of the American Sugar Refining Co. and by the 
Jay Street Terminal on shipments of Arbuckle & Jamison; that the 
lighterage limits prescribed by petitioners were unduly discriminatory 
in that they did not extend to Yonkers and include the refinery of the 
Federal Sugar Refining Co. of Yonkers, and permitted allowances to be 
made on shipments of sugar from the refineries of Arbuckle & Jami- 








Street, New York City, to be transported by the Ben Franklin s 
portation Co. and showing the contract number with which {! hip 
ment had been marked. This alleged bill of lading was not 
by the Ben Franklin Transportation Co, through any of its of! 
the captain of the lighter or by any other carrier. There was ° 
in any of the documents which called for transportation to I’ o4 
North River. 

The said shipping instructions sent from 138 Front Street to )\ 
were to ship to “ Federal Sugar Refining Co., 138 Front Stre 
B. F. T. Co. (B. & O.),” or other initials representing the Ben | 
Transportation Co. and one of petitioners, as the case might | 
of the petitioners could or did perform any transportation s: 
connection with the Ben Franklin Transportation Co. between \ 
and 138 Front Street, and such shipping instructions were 


| directions to deliver said shipments to the Ben Franklin 


tion Co. to be lightered and delivered to one of petitioners at it 
nal on the west shore of New York Harbor. ‘The practice was the 
lighter of the Ben Franklin Transportation Co. to go to Pier 24. Nort! 
River, N. Y., part of which pier is leased to the Ben Frankli: ns 
portation Co., where the captain of the lighter called up the of f 
the Federal Sugar Refining Co., at 138 Front Street, and reported 1 
particular shipment then on his lighter. The captain of the lich ‘ 
then handed a form of bill of lading not signed by any of peti rs 
and showing the name and address of the consignor as the Il dera! 
Sugar Refining Co., 138 Front Street, New York, Franklin Str Pier 
24, North River. The lighter then proceeded to the rail term 
such petitioners as had been previously designated in the 
instructions sent to Yonkers, and there delivered the shipment 1 
petitioner and obtained the signature of petitioner’s agent at 
minus upon the form of bill of lading theretofore prepared ani : 
ered to said captain as aforesaid, and said bill of lading was st 1 
by said. petitioner's agent to show the receipt of the shipment ; j 
station on the west shore of New York Harbor. 

Such shipments were handled under contract between the Ber 
lin Transportation Co. and the Federal Sugar Refining Co. fo: 


ensation of 3 cents per 100 pounds, although the contract jeg 
or a compensation of 4 cents per 100 pounds on sugar lighter od from 
Yonkers to Pier 24, North River, payments for said service le! | 
to the Ben Franklin Transportation Co. under that provision i 


contract which provides for a compensation of 3 cents per 100 | 
for sugar lightered from Yonkers to petitioners’ rail termini 


Having established the practice above described, the said }) deral 
Sugar Refining Co. filed a complaint in October, 1909, with the |: 
state Commerce Commission against petitioners. Said complaint 1 


in substance that the interstate transportation of the product 
said Federal Sugar Refining Co. began at Pier 24, North River, 2 
ough of Manhattan, a point within the lighterage limits as afo i 
and that said Jay Street Terminal is owned and conducted by co} 
ners named John Arbuckle and William A. Jamison, which said ©) 
ners owned, maintained, and operated in connection therewith a sour 
refinery at the foot of Jay Street, Borough of Brooklyn; that sil 
amounts of 3 cents per 100 pounds and 43 cents per 100 pounds \ 
to said copartners for the Mertering of their sugar from Jay 
treet, Brooklyn, to the rail termini of petitioners on the wes! ‘ 
of New York Harbor, and that inasmuch as the said Feder! “vcr 
Refining Co. was a competitor of the said Arbuckle & Jamison i 
sugar business, it constituted an undue and unreasonable prejudi 
disadvantage against said Federa! Sugar awe Co. to pay s 
amounts of 3 cents and 4% cents per 100 unds for the handling 
sugar to said Arbuckle & Jamison, and not to pay similarly to tl. - 
Federal Sugar Refining Co. Hearings were had before the In 
Commerce Commission upon the last mentioned complaint, and 
quently the commission ued its order against petitioners in 
lowing language: : 

“It is ordered that the above-named defendants be, and 1}: e 
hereby, notified and required to cease and desist, on or before t)e 101) 
day of April, 1911, and for a period of not less than two years (1) 
after abstain, from paying such allowances to Arbuckle Bros. on Uw! 
sugar while at the same time Paying no such allowances to said cou 

lainant on its sugar, which said allowances so paid to said Aruck’ 

ros. by said defendants are found 7 commission in said report & 
be unduly discriminatory and in violation of the act to regulate cu 
merce.” 

The leave granted by this court qltowing the United States and tie 
Federal Sugar Refining Co. to withdraw their answers and file moti! 
to dismiss undoubtedly entitles them to be again heard as to wirtie 
the petition states a cause of action, although the record thus pr ‘i 
is a novel one. We certainly are in no position, after having den’ 
the motions to dismiss and after the Supreme Court has affirmed o 
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so far as the granting of the Caenpevary injunction is concerned, terminal for the 
t 


1 . | receipt and delivery of 1 ht within ft} ! 

. hold upon the same facts that 1@ petitions do not state facts | limits and that the Federal Sugar Refining Co. had suea i n 

evficient to constitute a cause of action, merely because the case is now | which it transported to the rails of petitioners, tog er wit h 

e ed fer final decision. We are of the same opinion, however, as | freight. If the case stood in such position, under the Updyke cas 

whe e denied the motions to dismiss on May 22, 1911, but as we did | might be necessary to hold that the petitioners must make th ime 

not at that time give the reasons which impelled us to make the deci- | payments to the Federal Sugar Refining « s to Jay St re nal 
then re adored we can now with propriety state them. | But the always-present fact is that the F 


era = i Pofinir ‘ 


e Interstate Commerce Commissfon in its report and order did not 


i | does not own and operate any public terminal for petition nor d 

cnocify whether it found a violation of section 2 or section 3 of the act | it transport a pound of sugar from any terminal within the htera 

) ilate commerce. These sections read as follows: limits to the rail termini of petitioner There is no room court 

see. 2. That if any common carrier subject to the provisions of this | to enforce equality between Arbuckle Bros a ihe Wad e i 
t shall, direetly or indirectly, by any special rate, rebate, drawback, Or | fining Co. as to payments for the transportation of th: 7 t] 

other device, charge, demand, collect, or receive from any person or per- | reason that the position in which the court finds the t | 

cons 2 greater or less compensation for any service rendered or to be | to the controversy will not permit We find Arbuck P wr 

rendered, in the transportation of passengers or property, subject to the 


the Jay Street Terminal, used as a public terminal of 


| 
cee I ’ 
provisions of this act, than it charges, demands, collects, or receives the lighterage limits. We find the Federal Sugar Refinin 


from any other person or persons for doing for him or them a like and 
ntemporaneous service in the transportation of a like kind of traffic 


its refinery at Yonkers, 10 miles north of the lighter imit 


and operating no public terminal for petitione: nd tenee 


nder substantially similar circumstances and conditions, such common | tioners no freight at any of their public terminals So ’ 
rier shall be deemed guilty of unjust discrimination, which is hereby | not see how any violation of either section @ or section 
prohibited and declared to be unlawful. ; | cated on the facts stated in the record 
' “See, 3. That it shall be unlawful for any common carrier subject | But it is claimed that this is true: That it costs the Feder: 
to the provisions of this act to make or give any undue or unreasonable | Refining Co. 3 cents per hundred pounds more to get ur tot 
3 preference or advantage to any particular person, company, firm, cor- | Jersey shore than it does Arbuckle Bros. rh could void 
noration, or loeality, or any particular description of traffic, in any 


part if the Federal Sugar Refining Co. would t 





































| 
| nea 
respect whatsoever, or to subject any particular person, company, firm, | shipment over the rails of petitioners at any of the t { 
E orporation, or locality, or any particular description of traflic, to any | tioners within the lighterage limits. many of which ; wel J 
indue or unreasonable prejudice or disadvantage in any respect what- |} Yonkers than the Jay Street Terminal or even Pier 24. North | 
soever,” F Sree | And we must not forget in this connection that th Federal S iY 
rhe language used by the commission would lead to the inference | Refining Co. voluntarily located its refinery at Youk: md if it 
that it found a violation of section 3. If the facts pleaded, however, | thereby has subjected itself to some natural disad: : , 
show a violation of either of the above sections, the order must be sus- | call upon the courts to remedy it. The commission reco reid 
tained, and it must also be sustained if based upon a finding of fact, | fact when it refused to compel petitioners to extend tl light 
which we are not at liberty to review. In the first place, the case must | limits so as to include the Federal sugar retinery it is appar 
e freed from matters which cloud the real issue. It is continually | the record that the sole disadvantage of the Hederal Snear Refi 
suggested that the arrangement between petitioners and the Jay Street | Co. results from its location outside the lighterage limit i t if 
Terminal may be a scheme to cover a rebate. We are not permitted to | is in no way injured or prejudiced by the fact that A | | 
he our judgment on suspicion, but upon facts pleaded and proven. | own the Jay Street Terminal, 
Respondents have been given ample opportunity to produce all evidence For the reasons above stated we a of the opinion that t ) 
within their power for the purpose of showing that the payments made | of the commission was in excess of its power, and 1 , , 
by petitioners to the Jay Street Terminal constitute unlawful rebates, | permanently suspended and enjoined ind it is se t 
but no such evidence has been produced. On the contrary, respondents | Mack, Judge, dissenting : 
withdrew their answers and now ask the court to decide the case upon The commission in its report do not clearly indi 
the facts stated in the petition. Surely upon this record the court | deems the transportation of the Arbuckle sugar to beg New } 
‘ it to be relieved of presuming that the contracts made by petitioners | or in Jersey City. It is conceded by counsel that this ( ' 
\ the Jay Street Terminal are a cover for the payment of unlawful | of law to be determined by this court. \ to ed 
rebates. | Arbuckle Bros. to others than themselves as consignee ther would 
Again, the performance of the Ben Franklin Transportation Co. at | seem to be no room for doubt, for whatever may be the @ 
Pier 24, North River, is a play in which the episode is lost in the dé- | Jay Street Terminal toward such consignees, clearly th id ! 
pouement. It is a plain device and subterfuge indulged in on behalf | panies are liable to them as common carriers at th est fi tl 
& of the Federal Sugar Refining Co. for the purpose of making it seem | time of the delivery of the goods into the cars and t} nee of t 
} that sugar which is being lightered from Yonkers, N. Y., 10 miles north | hill of lading in their name by their authorized agen 1 New 
{ the lighterage limits established by petitioners, was in fact shipped | I concur in the conclusion of the majority of the court 
3 from Pier 24 by a delivery of the same at that point to the petitioners, | portation begins in New York. 
4 when the uncontradicted record, as admitted by the mgtions to dismiss, As to the comparatively small percentage of shiy ‘ ‘ h 
¢ hows that the petitioners have nothing to do with The sugar of the | Arbuckle Bros. are the consignees as well as the co t td 
f Federal Sugar Refining Co. until it reaches the New Jersey shore and | seem to be equally true. The title thereto could be transferred 
is there delivered to petitioners. Courts of equity, looking through immediately after the bills of leding are issued, i } ‘ t 
mere forms to the substance of things, can not, nor ought they be asked | railroad companies would again clearly be liable as « ! 
% to, found their judgment upon a plain subterfuge. No sugar is tendered | assignees, even though the goods had not yet actua ! ed , 
« hy the Federal Sugar Refining Co. to petitioners at Pier 24. On the | New York. And the retention of title thereto by Arbuc! Bre 
g contrary, the Ben Franklin Transportation Co., acting for the Federal | the time that they, acting as agents for the railroad 
= Sugar Refining Co., refuses to tender it there and allow it to be taken | transporting them to Jersey City under t contra \ 
4 hy petitioners, but insists upon transporting it itself to the rail termini. | agree to indemnify the railroad companics against t! wn t { 
3 rhe statement of facts makes it plain that the Federal Sugar Refining | thereby to release them, in a sense, from the obligations hey 
§ Co. transports its sugar direct from Yonkers to the Jersey shore, and | would ordinarily incur as common carriers toward the ¢ : of 
we must find as a matter of law that the transportation of Federal | carried, would not of itself change the transaction fr i ’ ' 
sugar by petitioners does not commence until it is delivered to them at | tion service performed by the railroads through th: 
their rail termini. The facts do not bring the case within the ruling shippers, into an accessorial service performed by thy 
= of the Supreme Court in. Gulf, Colorado & Santa Fe Railway Co. v. | on thelr own account, payment for which would be ill 
‘ Texas (204 U. 8. 403). | of any unjust discrimination that might result therefrom 
; We must indulge in the presumption that the commission found noth- | I concur, too, in the opinion of the majority of 
ng unlawful in the payments made by petitioners to the Jay Street | Arbuckle Bros. and the Jay Street Terminal are to be t da t 
Terminal under the facts appearing in the record, or it would not have | cal. When two individuals form two firms in which eac! inte d 
framed its order in the alternative. (Penn Refining Co. v. W. N. Y. & | in the same proportions, the one to refine sug h 
I’. R. R. Co., 208 U. B., 208. East Tenn., etc., R. R. Co. v. Interstate | a terminal station and to transport goods for railroads, t! tw 
Commerce Commission, 181 U. 8., 1. Interstate Commerce Commission | do not thereby become so distinct and separate for eve Irnpose ) 
Louisville & Nashville R. R. Co., 190 U. S., 273. Louisville & Nash- | legalize a payment to the latter firm for carrying the former's produ 
ville R. R. Co. vw. United States, 197 Fed., 58-60.) | if such payment would be illegal as unjustly discriminatory wher 
There can be no doubt as a matter of law under the facts admitted | directly to the former firm. The commission was, therefor hy 
that transportation by petitioners of freight delivered to them at the | fied in this case in dealing with the two firms as on¢ 
Jay Street Terminal commences at said terminal and that the services| The question before this court then Is, Could the commission re: 
performed wy the Jay Street Terminal are transportation services. In | ably find that payment to Arbuckle Bros. for getting igar manufa 
our disposition of the case we make no distinction between the Jay | tured by them from a point within the lighterage lim! » Jersey City; 
§ Street Terminal and Arbuckle Bros., but treat them as the same | that is, for performing a part of the railroad companies’ transportation 
entity in legal effect. It then appears that petitioners under their re- | service (a payment permitted by section 15 of the act, subjeet to regula 
spective contracts are paying the Jay Street Terminal for a terminal | tion by the commission as to its reasonableness), would operate as an 
service and also for the transportation of freight from the terminal to | unjust discrimination against the Fede Sugar Refining Co. unl a 
the Jersey shore. Providing this charge is reasonable, and there is no | similar payment were made to the latter company for getting sugai 
Suggestion that it is not, we understand the law to permit such pay- | manufactured by it from another point within the ligh re limits to 
ment, (Central Stock Yards Co. v. L. & N. Railway Co., 192 U. S., | Jersey City? 
6S. R. R. Com. of Ky. v. L. & N. Railway Co., 10 Lc. ¢. Rep., 173. | If the Federal Co. had its refinery at Pier 24 nd if Arbu 
cattle Raisers Ass'n v. C., B. & Q. R. R. Co.. 11 I. C. C. Rep., 277. | Bros. operated their. wharf only as a private and no a 
Gat 15, act to regulate commerce, as amended. Central Stock Yards | station, and if the allowance made to them for vin vei 
0. v. L. & N, Ry. Co., 118 Fed., 113; affirmed, 193 U. S., 568. Cov- | to Jersey City were no more than the bare cost of th rvice 


ington Stock Yds, Co. v. Keith, 139 U. S., 128. Butchers & G. Stock | commission would be justified in finding that a ref 
Yds. Co, v. L. & N. RR. Co., 66 Fed., 35. United States v. Delaware, | similar allowance to the Federal Co. and the offer t 
L. & W. Co., 40 Fed., 101. Consolidating Fordg. Co. v. Southern T. Co. | thereof free lighterage of its sugar would result in an unjust d 


c A Le <e ae 182. Excursion Car Co. v. Penn. R. Co., 3 I. C. | crimination against the Federal Co. (Union Pacific Railroad Co 





H. P in fe sportation of Fruit, 10 I. C. C. Rep., 360. ¥. | Updike Grain Co., 222 U. 8., 215.) lng 
‘1. Peavey Co. v. Union Pac. R. Co., 176 Fed., 409; affirmed, 222 U. S., Do the facts, first, that the Federal (Co.'s refinery. t Yonkers, 
#2, Interstate Commerce Commission v. Diffenbaugh, 222 U 8., 42.) | that it brings its goods to Pier 24 primarily er so to get them 
c This case is in no wey parallel to the case of Union Pacific Railway | within the lighterage limits, that it has never demanded and does not 
ov. Updyke (222 U. §., 15). The Jay Street Terminal is one of the | want free lighterage from Vier 24, and that as a result thereof the 
public terminals of petitioners, and it is owned by Arbuckle Bros. The | transportation of its goods by the railroads begins in Jersey City; or, 
payments made by petitioners to the Jay Street Terminal are for the | second, that Arbuckle Bros. are employed by the carriers fo operate 
te and transportation services performed by it in connection with | their wharf as a public terminal station, and to transpe herefrom 
. freight shipped from or delive to said Jay Street Terminal. It | to Jersey City not only their own but others’ goods, nec render 
» appens that Arbuckle Bros., who own and operate the terminal, | the circumstances such that the commission in fhe reasonable exercise 
aaa are shippers, and only tn this way can it be said that they receive | of its powers could not find them to be substantially sitllar? se 
pom mem for tran rting their own sugar. In order to make the case | (1) If this case were based on the arant of free lighterage 1 » Arbuckle 
u a “Ren the Updyke case, it would have to appear that the Federal | Bros. and the failure to grant It to the Federal ¢ r wou a, 
“ugar Refining Co. also owned and operated for petitioners a public { of course, have no ground for complaint unless it rea inted and 


X1IX——74 











1160 


offered to avail itself of such free lighterage. But when, as here, the 
complaint is based on the grant to the one and the denial to the other of 
the privilege, not of free lighterage, but of itself performing for com- 
pensation the transportation service from within the lighterage limits 
to Jersey City, it Is no answer to assert that at present the situation 
of the two parties is not similar, transportation for the one beginning 
at New York and for the other at Jersey City. The charge is that this 
dissimilarity is due not to the voluntary act of the parties but to the 
very discrimination sought to be removed as unjust, and that if the 
same privilege were granted the Federal Co. as is granted Arbuckle 
Bros that is, to transport its goods from a point in the lighterage 
limits to Jersey City in its own or hired lighters, not at its cost, Put as 
the compensated agent of the railroads—it would be ready, willing, and 
able so to do. 

if this court must find that there is no substantial basis for the 
commission's view that the Federal Co. was shipping and, on a grant 
of like privileges to those accorded Arbuckle Bros., would be ready 
to ship from Pier 24, if the facts stated in the petition necessarily lead 
to the conclusion that the shipment is and would be direct from Yonkers, 
a point without, and not from Pier 24, a point within the lighterage 





apinion, howe 


, that this court should not so hold. 


The railroads are not concerned with the history of goods offered | 
for transportation. (Interstate Commerce Commission v. D., L. & W. 
k. Co., 220 U. S., 235.) Lf parties are ready to perform for compen- 

ion that part of the service which the railroad companies by their 
of to begin the carriage in New York instead of in New Jersey have 
made transportation service, it can not be material to the railroads 
how the goods get to the point where this service is to begin——whether 
it » by rail. barge, or wagon. The goods are to be tendered to them 
at that point. The only tramsportation with which we are here con- 
cerned, that by the railroads, is to begin there. 

Tha arge that brings the Federal Co.’s sugar from Yonkers is tied 


up to the dock at Pier 24. The sugar is then just as much within the 
lighterage limits as if it were dumped out on the pier. When the barge 
is so tied up a shipper who wants to avail himself of the free-lighterage 
offer could assuredly do so. The railroads make this offer to the Fed- 
eral Co. now, an offer which would be illegal if the goods could not be 
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considered to be within the lighterage limits and if the interstate trans- | 


portation necessarily began at Yonkers. If the refinery were situated in 
New York Ciiy, a few blocks off the water front on a small canal or 
creek large enough only for rowboats, the company clearly could bring 
its goods b uch a boat to the dock and put them on lighters without 
first dumping them onto the dock. 

Of course, at the present time the Federal Co. can not offer the goods 


to the railroads at Pier 24. As it dees not want free lighterage, and | 


as the raijroads will not accept them at Pier 24 by issuing, through 
regular agents or through the Federal Co. itself, acting as their agent, 
the necessary bills of lading, and permitting the Federal Co. as their 
paid agent thence to transport them to Jersey City Under covenants 
similar to these found in the Jay Street Terminal contracts, it would 
seem to be utterly useless for the Federal Co. to do anything more than 
it is doing. It says: “ Our sugar is at Pier 24; it is already loaded 
in lighters; we want bills of Jading for the through transportation from 
this point, and we demand, for similar compensation, the privilege of 
wming a part of the transportation service, that between the light- 
age point, Pier 24, and Jersey City, a privilege substantially similar 
to that which you grant Arbuckle Bros.” 
in the opinion filed by the commission in the original case brought by 
the Federal Co., involving only the extension of the lighterage limits 
and based primarily on an alleged violation of section 3 of the act, im- 
portance was attached to the concession of counsel that the Federal 
Co, would not be any better off if the Jay Street Terminal were owned 
by the railread companies, with the implication that in that event the 
allowance would be cut off and only free lighterage granted. The re- 
finery at Yonkers would, of course, always be under the disadvantage 
of having to bring its goods to Pier 24. 

The present proceeding, however, was brought by the Federal Co. 
not in the eapacity of Yonkers refinery, primarily to prevent, as between 
localities, the undue prejudice forbidden by section 3, but ina its capacity 
of a vendor and shipper of sugar from Pier 24, primarily to prevent 
as against it the unjust discrimination forbidden by section 2 of the 
act. Only in that capacity is it to be dealt with in this case, and there- 
fore it is immaterial how, whence, or at what cost it gets its sugar to 
that pier. 

(2h Can parties guilty of what would otherwise be an unjust dis- 
crimination escape the consequences of their act by combining the 
payment for the transportation service with payment for other work 
that in and of itself has no necesary connection therewith? 

That Arbuekle Bros. run a public wharf as agents of the railroad 
companies, that their compensation is a combination of rent and wages 
as terminal managers and transporters, that the amount paid per 100 
pounds for sugar may be far beyond a fair payment for that particular 
service, and may be made so because a similar payment per 100 pounds 
may be far below a fair payment for similar services as to other goods, 
do not, In my judgment, necessarily render the circumstances surround- 
ing the transportation of the sugar to Jersey City so dissimilar from 
these at Pier 24 as to justify this court in holding that the commis- 
sion, in the reasonable exercise of its powers, could not find that an 
unjust discrimination resulted from the payment to Arbuckle Bros. and 
the refusal to make a similar payment to the Federal Co. If the com- 
mission could reasonably so find, its order can not be anmulled merely 
because the members of this court might have reached a different con- 
clusion had they been acting as commissioners. 

The fact that the contracts between the Jay Street Terminal and the 
railroads, by which the Arvuckle private docks were made public termi- 
nal stations and these allowances were definitely fixed, were made dur- 
ing the session of Congress which enacted the Hepburn Act, a law 
which almed more effectively to prevent certain illegal practices thereto- 
fore secretly induiged in for the benefit of large and favored sh 
and the further fact that the ultimate destination of the goods deter- 
mined the rate of payment, although the services IM each case were 
absolutely identical, iends support te the conclusions of the commission 
that the allowances are a mere disguise to conceal unjustly discrim- 
inuatory and therefore Ulegal payments. 

In my judgment, the petition should be dismissed for want of equity. 


Mr. SIMPSON. I also offer in evidence the opinion of the 
Supreme Court in the fuel rate case, which will have to be 
copied out ef the book I have here, which comes from the library 
connected with the Senate. It is Two hundred and twenty-fifth 
United States, page 326. 








| traffic moves to the junction point with the rails of the consumin 








The opinion referred to is as follows: 


{U. 8. 8. Exhibit AAA.] 
ScPReME Court OF THE UNITED STATES, 
(No. 719.—October term, 1911.) 

1 he Interstate Commerce Commission and the United States, a); 
v. The Baltimore & Ohio Railroad Co., the Pennsylvania 
Co., et al. Appeal from the United States Commerce Court. 

(June 7, 1912.) 

_ Phe question in the case is whether railroad companies may « 
different rate for the transportation of coal to a given point to ra 
than to other shippers, the coal being intended for the use of | 
roads as fuel. 

The Interstate Commerce Commission held that a charge of a di 
rate was an unlawful discrimination against other shippers and nu 
order requiring a cessation of such charge. The execution of the 
was enjoined by the Commerce Court. 

A number of railroads are petitioners and we shall refer to { 


it 


he | the companies 
mits, to Jersey City, there would be an end of the case. I am of the npanies, 


a The companies attack in their petition the order of the Int 
ommerce Commission on several grounds, which may be summ 


| follows: The movement of coal traffic from the point of origin 


point or points of junction to receiving carriers is different fro 
movement of coal to be delivered locally at such junction points 

The traffic is not governed by the rates published under thy 
regulate commerce which apply to the traffic in coal not intend 
use by consuming railroads, because the charges go to the carrie; 
If the coal be shipped under a through rate applicable to other < 
actual rate upon which it moves to the rails of the consuming i 
the division of the through rate going to the roads over wii 


a poner of the rate beyond that point goes to the consuming i 
self. 

_ All but an inconsiderable part of such coal is necessary and in 

for use as fuel in locomotives. The fueling stations are often man 

are located at convenient points along the line at varying distanc 

the junction points, and it is not possible at the time of shipment to | 
at what point a carload of coal will be needed. If made on a throy 
rate they must be billed and transported to a point to which the throug 


| rate is published. Even if a centrally located distributing yard for | 


SS 


be established, and all shipments billed on a through rate to that 
there must be a reverse movement of the coal between that point and 
point of junction. 

The fact that fuel coal on the line of a consuming carrier is n 
erned by the published rates makes the commercial competitive condi 
different between such coal and other coal. The value to the shipyx 
not the same or measured by the same conditions. There is no cow 
tion between the fuel coal and other coal. 

Because of the circumstances and conditions differentiating the traf 
in fuel coal the companies have for a number of years past published ani 
filed, as required by law, separate tariffs of the rates to be charged ; 
received by them for the transportation of such coal from points 0! 
gin to the junction point of delivery to the consuming carrier. The | 
iffs vary in thejg definitions or descriptions of the traflic to which the 
rates apply, but*in each case the traffic is such that it would move i 
reality not under the published through rates but would move under ¢! 
special conditions which have been stated. Some of the tariffs a; 
only to coal intended for use and used for locomotive fuel. The | 
named in the tariffs are open and available to all producers anid s))i 
pers, if the shipments be made under the special conditions stated. 

On January 4, 1910, the Interstate Commerce Commission, of its ov 
motion, instituted an inquiry under an order of that date entitled, © [n 
the matter of restrictive rates,” docket No. 3053, making the Balti: 

& Ohio and the Pennsylvania Railroad Cos. parties to the proce: 
The other companies from time to time were admitted as interye: 
Testimony was taken, argument heard, and the commission entere:| t 
order complained of in which the commission required the companic 
cease and desist, on or before May 15, 1911, and for a period 
years to abstain from using the tariffs or fuel coal stated. 

The commission erred in its construction of the act to regulate « 
merce in that it held the facts and circumstances found by it did 
distinguish fuel coal from other coal, and that the different conditions 
their transportation were not in law circumstances and conditions » 
ay proper to be considered in applying the provisions of sectivn 2 
of the act. 

The commission erred in holding that the rates on fuel coal under s 
tion 2 should be no more nor less than rates for = shipment of 
coal from the same point of origin for local delivery at the junctio 
point, the cireumstances and conditions showing conclusively thai | 
services done in the transportation of them, respectively, are not lik 
nor substantially similar, within the meaning of the act to regula 
commerce. 

The commission erred in holding that fuel coal should he trans 

rted under through rates, as other coal, and that it was unlay!) 
or carriers to publish or char; _ rates other than the throus! 
rates agreed upon going to the line the terminal carrier to be use 
by it in its business as a common carrier. And that, as the chirzes 
en such terminal carrier's line must be borne by it, the commiss01 
erred in holding that such circumstance did not differentiate tle 
traffic in such coal from the traffic in other coal, and did not const 
tute a substantial difference under section 2 in the conditions of trio 

rtation. 
pore commission erred in holding, further, that any difference in ‘vr 
tariff for fuel coal and not applicable to all other coal was unjus')) 
discriminatory, in violation of section 3. 

It appears on the face of the report of the commission, it Is allecel. 
that it proceeded in making the order upon its view of sections 2 and 
3; that it did not find it necessary to consider any specific tariff or 
tariffs or the rates named thereby; that the difference in condition 
affecting the respective tariffs could not be considered as distinguis)ins 
them. And it is alleged that the findings of the commission are findinzs 
of law, as well in regard to the violation of the third section of the 
act as in regard to violation of the second section. Irreparable (10 
age is alleged, and the alternatives presented of desisting from t) 
carriage of fuel coal at the expense of the loss of la and valuable 
revenues or accepting divisions yi... rates on both fuel con! 
other coal, which will give the es, as originating or inter: 
diate carriers, a much lower compensation for both classes of tr.‘c 
than they are now receiving and would continuc to receive but for (° 
order of the commission. - 

In either case the loss will amount to many thousand do!)ors. 
There will be loss, it is alleged, to the producers of fuel coal who have 








Sabie 


CONGRESSION AL 


1915. 


4 coal under contracts for future delivery at junction points, and 
-< also to producers and shippers who depend on the railroad-fuel 
-inees to enable them to operate their mines at all. 

\ final decree is prayed for the annulment of the order and a tempo 
njunction enjoining and suspending it pending final hearing and 
yination, 

rhe petition was supported by affidavits made by 
ers and shippers. 

rhe answer of the Interstate Commerce Commission is directed prin- 

at the third paragraph of the petition, and charges against it 

Its allegations relate to comparisons between coal, on the 

a »nd. consigned to a railroad company, and coal, on the other hand, 

“neigned to some other party. The former is called railroad-fuel coal ; 

latter is known as commercial coal. In each instance, however, 
ardiess of the consignee, the point of origin and the point of desti- 
rion of the shipments is the same, but the rate charged for trans- 
fuel coal is much less than the rate exacted for the transpor- 
tion of commercial coal over the same line, in the same direction, and 

‘ween the same points. Schedules or tariffs providing for such 

liferences in rates have been heretofore established and put in force 

nd are now maintained and enforced by the companies. 

Where the destination is a junction which is a point of connection 

tween the lines of two or more of the companies, the movement of 

al. fuel and commercial, is the same, except that at such destination 
ears containing fuel coal are ordinarily placed upon what is called 

an exchange track, which is used in common by the connecting carriers, 
while the ears containing commercial coal are usually placed upon the 
cide track of the delivering carrier. The cost of delivering both kinds 

f coal is practically the same, depending upon the nature of the de 
livery facilities furnished by the companies. Therefore, the cost of 
delivering fuel coal may be and is less than the cost of delivering 
the commercial coal, but the reverse is sometimes the case. It is 

eged, however, that such differences are similar to differences per- 
taining to some shipments of commercial coal compared with other 
ipments. 

Generally what is called “free time” is allowed by the companies ; 
that is to Say, a certain period of time for unloading the coal is allowed. 
if the coal is unloaded within that time, no charge is made for the 
use of the car. If that time be exceeded, a charge of $1 for each day 
or fraction of a day in excess of the “free time,” known as a demur- 
raze charge, is exacted by the companies, while the compensation paid 
hy one carrier to another carrier for the use of a car owned by the 
latter is 25 cents a day. Where the coal transported is fuel coal no 
“free time” is allowed, nor is such demurrage charge exacted or col- 
lected. These differences, however, are offset, and much more than off- 
set, by the differences in the rates of transportation between the differ- 
ent coals. 

Where the destination of the shipment of coal is not a point of connec- 
tion between the lines of two or more of the companies the circum- 
stances and conditions pertaining to the transportation and delivery 
of coal are the same as above described, except that at such destina- 


a number of coal 


ws. 


the companies. Where the shipment passes over more than one line of 
railway to such destination, delivery by one of the companies to another 
is made in the same way and under similar circumstances and condi- 
tions, regardless of whether the coal be fuel or commercial. 

rhe lower rates established by the companies and applied by them to 
the transportation of fuel coal are not — alike to all shippers, but 
are, by reason of the schedules and tar 
reason of the 
coal and denied to shippers of all other coal, including commercial coal. 

The commission denies the errors attributed to it, and alleges that its 
report shows gs follows: “ We have never held that the local rate to 
the junction foint must be paid on shipments that are going beyond 
that point. Jhat we have said is that the local rate to the junction 
point shall be the same for all shippers to that point, and that the 
through charges on shipments going beyond the junction point shall be 
alike for all shippers to the game destination.” 

The commission alleges (somewhat singularly, on information and 
belief) that it considered all facts, circumstances, and conditions per- 
tinent to the sabject matter of the order, including degrees of difference 
and distinetion, and each and all of the tariffs and rates of the com- 
panies which are affected by the order, and did not entertain the opinion 
attributed to it, that the facts, circumstances, and conditions affecting 
the particular traffic could not be lawfully considered by it as distin- 
suishing the traffic in railroad-fuel coal from the traffic in other coal. 

it is alleged that the traffic is interstate, and that fuel coal as com- 
pared with other coal, including commercial coal, is a like kind of 
traffic: that the services performed by the companies in connection 
with the transportation of fuel coal as compared to the services per- 
formed by them in comnection with the transportation of other coal, 
including commercial coal, are alike and contemporaneous, and are per- 
formed under substantially similar circumstances and conditions. It is 
henee alleged that the companies are violating sections 2 and 3 of the 
interstate-commerce act. 


_ The final allegation of the commission is that the matters are within | 
its jurisdiction, and that therefore the correctness of its findings is | 


not open to review in the Commerce Court or any other court. 


Mr. Justice McKenna, after stating the case as above, delivered the 


opinion of the court: 

rhe case involves the consideration of sections 2 and 3 of the inter- 
State-commerce act. Section 2 provides that if any common carrier 
shall directly or indirectly charge or receive from any person or persons 
« greater or less compensation than it charges or receives from any 
other person or persons “for doing for him or them a like and con- 
te mporaneous service in the transportation of a like kind of traffic, 
under sustantially similar circumstances and conditions, such common 
carrier shall be med guilty of discrimination. * * *.” 

Section 3 1s directed against giving preferences or advantages to 
persons, localities, or descriptions of traffic in any respect whatsoever 
and subjecting any person, locality, or traffic “to any undue or un- 
reasonable prejudice or disadvantage in any respect whatsoever.” 

a F companies contend that the commission applied these sections to 
chee = ound by the commission, none of them being disputed, and 
On the erefore, the findings of the commission are conclusions of law. 
tact ne other bend, the commission charges that its findings are those of 
ne and exclusive y within its jurisdiction, and not open to review by 
aan Pete a Court or any court. Many of its assignments of error 
aaa re ons of this view. The other assignments assert in various 
era - oc many shades of Seetewerity hat the Commerce Court 
the diffore sagreeing with the commission in ard to the traffics in 

erent coals, not only in its decision, as indicated in its injunc- 


tion, in the matters ting 
ment for that of a uaa. ite 
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The facts are certainly undisputed, or, to put it diff nily, t 
cumstances and conditions which determined the order ai ‘cert 'y 
rot in controversy; and while certain genera} inferences are d ed 
which may be called inferences of fact, yet we think power to 1 ’ 
the order, and not the mere expediency of having made it a the 
question” presented. (Interstate Commerce Commission [llinois ( en 
tral R. R, Co., 215 U. S., 452, 470.) In other words, that the question 
presented by the petition is that the order of th ymin on was not 
merely administrative, but proceeded from tion of sectic 
2 and 3 as applicable to the conditions whic} d t! “th ! in 
the different kinds of coal and that the different tran 
tion constituted violations of those sections rhe ree C 
therefore, had jurisdiction of the petition and im noon 
the order of the commission if the court considered t tl 
would cause irreparable injury Section 3 of the act ¢ i he ¢ 
merce Court gives that court the power to “ enjoin, set d mul 
or suspend any order of the Interstate Commerce Com co 
suit brought in the court against the United States.” W 
court erred in its judgment is now to be inquired into 

In its most abstract form the simple statement of the contr 
whether the companies may charge a different rate for the tran 
tion of fuel coal to a given point than for the transportation of 
mercial coal to the same point. But when we depart fr m the abstra 


complexities appear and attention is carried beyond the « 
of points equally distant, shippers equally circumstanced 
affected by similar circumstances and conditions. It 
there are disparities between the traflies and au: 


onsideration 
ard tratl 
sserted that 


ilifving cireumstan 


which the commission disregarded and, in error. hi ld that traffic in 
fuel coal should not be distinguished from the trafic in comm reial coal 
rhe commission insists upen the simplicity of the problem and con- 
tends that there is nothing in the conditions of the traffic whi d 
penses with the clear legal duty of the companies under the int stn 


commerce act to carry for all shippers alike. The commission «11 
“We have never held that the local rate to the junction point m ‘ 
paid on shipments that are going beyond that point What we hav 
said is that the local rate to the junction point shall be the 
all shippers to that point, and that the through charges on s 
going beyond the junction point shall be alike for all shippers to 
same destination.” Its position thus expressed the commission has 
supplemented, we are told by the companies, by its conference ruling 
No. 32 ; published June 19, 1911, as follows: “ Division on company 
coal.—Upon inquiry, held that it is unlawful for carriers to make 
special and discriminatory divisions of joint rates upon locomotiv: 
as between an originating or participating carrier and 
carrier. In the division of joint rates a railroad 
precisely as any other shipper is treated. and the 


hipment 


et 
a purchasing 
t be treated 
sion will 


mu 


comm 


regard any special division as a device to defeat the published rate. All 
divisions upon fuel coal must be made in good faith without respect 


to the fact that one of the carriers is the purchaser of such coal.” 
rhe issue of principle between the commission and the companies i 


| very accurately presented, and we come to consider whether there are 
tion there are no exchange tracks used in common by two or more of | 


ffs above mentioned and by | 
ractices of the companies, confined to shippers of fuel | 





differences in the traffic of fuel coal which distinguish it from 
in commercial coal, and which, as contended by the companies 
traffic dissimilar in circumstances and conditions, or 
posite is true, as decided by the commission. 

The circumstances and conditions which may so far be considered as 
distinguishing traffics so as to take from different 
charges the vice of preference have been described by this court In 
Wight v. United States (167 U. 8., 512, 518) it is said: “It was th 
purpose of the section (2) to enforce equality between shippers, and 
it prohibits any rebate or other device by which two shippers, shipping 
over the same line, the same distance, under the same cir : 
carriage, are compelled to pay different prices therefor.” 
are given more precision by the declaration “ that 


traffic 
make the 
whether the op 


transportation 


cumstances ot 
These words 


the phrase, * under 
substantially similar circumstances and conditions,’ as found n section 
2, refers to matters of carriage, and does not include competition.” 
And this was repeated in Interstate Commerce Commission r+. Alabama 
Midland Railway Co. (168 U. S., 161, 166). The facts in both cas 
give significance to the rulings. In the first case the charges to the 
shippers were the same, but one was given extra facilities; in the 
second case the extraneous effect of competition was excluded as an 
element in the application of the section. ‘There is also example in 
Interstate Commerce Commission v. Delaware, Lackawanna & Western 
Railroad Co. (220 U. 8., 235). It was there held that a carrie? could 
not look beyond goods tendered to it for transportation in carload lots 
“to the ownership of the shipment” as the basis for determining the 
application of its established rates. Do the circumstances and con 
ditions in this case give a greater power of discrimination and justify 
the lower charge to railroad-fuel coal? It is admitted that the fact 
that a railroad is the shipper or consumer is not a circumstance or 
condition that affects the carriage, nor can the different uses to which 
the coal may be put, and it would seem necessarily that any other 
extraneous condition or circumstance could have no greater potency 
Once depart from the clear directness of what relates to the carriage 


only and we 


may let in considerations which may become a cover for 
preferences. 


May a carrier look beyond the service it is called upon to 


render to the attitude and interest of the shippers before, or their 
attitude and interest after, transportation? It must be kept in mind 
that it is not the relation of one railroad to another with which w: 


have any concern, but the relation of a 
are entitled to equality of charges. (See Pennsylvania Railroad « 
International Mining Co., 173 Fed., 1.) 

But what are the differences in the traffics which are asserted by th: 
companies? We have already condensed them from the pleadings, 
we may use the expression of their ultimate elements by the compan! 
omitting. for the time being, the physical differences in facilities. Tl 
say: “ When the railroad-fuel coal is consigned to the junction 
as provided in the present system of tariffs, the circumstances and ! 
ditions that differentiate this traffic from the traffic in commercial! 
consigned to the same point are: 

“1. The fuel coal so shipped is not in 
mercial coal consigned to the same point 

“2 It is in competition with other coals coming upon the lin 
the consuming road at other points with which the commercial co 
not in competition. 

“3. The transportation service is different in that commercial coal 
at the junction point has reached the point of use, while railrond-t 
coal reaching the consuming railroad at the junction point is stil 


railroad to its patrons, wh: 


competition with tl 


it i 


ject to a transportation service before reaching the point of use a 
transportation under the ‘commodities clause’ and not under tariff 
These elements the commission disregarded, it is contended, and that 


while it found a similarity in the traflies it did not consider or dix 
the two most important features of difference —" the two 
which make the traffics unlike; that is, that railroad fuel 


features 


coal * does 














competition with the commercial coal, and is in competi- 

ith coals coming on the railroad’s line at other points.” But 
do not affect the carriage, qnality, or alter the essential 
is to get an article from one place to another. The 

inducement to seek the service is not the service. Such 


which 
or 





Pat le Ss 
competition, 


therefore, is as extraneous to the transportation as the 
instances in the cases cited. And equally so is the other “ feature,” 
that the fuel coal may be destined for consumption beyond the junction 
point. The circumstances do not alter the fact that it and commercial 
coal go to the same point and are delivered at the same point. There 
is, it fs true, a difference in the manner of delivery, depending upon 
the difference in the facilities possessed by the railroads and other 
consignees 
The commission, as we have seen, especially disclaimed holding that 
the rate to the junction point must be paid on shipments going beyond 


that point, and insisted that it only held that the charges to that point 
should be the same to ail shippers, and rates through that point should 
also be the same to all shippers. And the commission said that the 
testimony established that the service as to the coals was alike when 


they go beyond the junction point. The commission, therefore, Con 
sidered alone the service, disregarding circumstances and conditions 


which were mere accidents of it and bad relation only to the respective 
shippers. 

ut the companies say, in criticism of the reasoning and order of 
the commission, they are permitted to do indirectly what they want to 
do directly, that an easy way of evasion of the prohibiting order is to 
make a joint rate from the point of origin of the fuel coal to its points 
of consumption, and thereby be enabled “to charge a lower rate for 
the fuel coal than for the commercial coal between the same points.” 
And further, in display of the easiness with which this can be accom- 
a d and “ how readily the commission’s order lends itself to manipu- 


ation of rates,” they say that they have only to publish a nominal 
delivery point beyond the real delivery point, publish a rate to that 
point which they do not intend to charge and call their actual rate to 
the junction point, based on the special circumstances and conditions, a 


“division.” ‘They then ask if “ the commission can so easily juggle a 
rate for a good purpose, will not ingenious traffic agents and coal 
rators do the same for their own perverse ends?” If such a situa- 
tion artfully preduced be used as a device for giving preferences, the 
commission might be able to find some means to defeat it. At present 
we must regard its possibility as relevant as exhibiting a misconception 
of the commission's purpose. The commission has not said what the 
rate should be, nor has it said, as we have seen, that the local rate to 
the junction point should be the same as the rate beyond that point. 


Oy 


The commission has ordered equality and struck down what it deemed 
to be preferential charges, even though they were made under formal 
iariffs. If there may be legal or illegal evasion of the order, we may 


wonder at the controversy. If the difference between the effect of the 


order and what the companies can do or want to do, be, as is contended 
a “question of words ”’—a ‘question of the nomenclature to be use 
in tariffs"’"—-the order of the commission may still be valid. Tariffs 


are but forms of words, and certainly the commission, in the exercise 
of its powers to administer the interstate commerce act, can look beyond 
the forms to what caused them and what they are intended to cause and 
do cause 

There are other contentions or rather phases of those that we have 
considered and which seek to further emphasize the strength of competi- 
tion as a circumstance or condition differentiating the traffic. For 
instance, it is urged that the shipment of the fuel coal to a particular 
railroad “ for the use of that railroad” makes special the traffic. And, 
further, that “a railroad is not a person,’”’ but is “ rather in the nature 
of a geographical division and extends through long distances.” Push- 
ing the argument or illustrations further, it is urged that a railroad 
company may be distinguished from the physical thing, the railroad 
itself, and may be a locality where a commodity is used, like “a river, 
a county, or a city,” and be entitled to preferential rates to accom- 
modate competitive conditions. The Import Rate Case (162 U. 8&., 
197) is invoked as analogous. We can not accept the likeness nor the 
distinctions which are said to establish it. The railroad company can 
not be put out of view as a favored shipper, and we see many differences 
between such a shipper receiving coal for use in its locomotives and a 
nation as the destination of goods from other nations for distribution 
throughout its expanse on through rates from points of origin. 

The point is made that “the commission's method of filing fuel-coal 
rates is illegal under section 6 of the interstate commeree act and under 
the Eikins Act,’ and the later act and section 6 are quoted in illustra- 
tion. The rather vague argument which is urged to support the point 
lands in the preposition that the right to violate the law as to prefer- 
ence in rates is justified by the law in its requirement of the filing of 
schedules of rates However, cownsel say that “ it all goes back to the 
sane principle’ *‘ dealt with under point 1.” We have sufficiently dis- 
cussed point 1 ; 

The decree of the Commerce Court is reversed and the case remanded 
with directions to dismiss the petition, 

True copy. 

Test. 


Clerk Supreme Court, United Statea, 
Mr. SIMPSON. I also offer in evidence, but I do not care 
to have it even printed in the Recorp, the record in the cirewit 
court of appeals in the Marian Coal Co. against Peale, having 
taken therefrom the whole of the evidence that was objected to 
when it was suggested before. 
[The matter was marked “ U. 8S, 8S. Exhibit ZZ." 


Mr. SIMPSON. I also offer in evidence a certificate from the 
District Court of the United States for the Middle District of 
Pennsylvania, showing all the cases which appeared in that 
court in which the Lehigh Valley Coal Co. or Lehigh Valley 
Railroad Co. were parties interested during the time Judge 
Archbakl was a menmer of that court. 

The certificate referred to is as follows: 

{U. 8S. S. Exhibit BBB.] 
IN THE DISTRICT COURT OF THE UNITED STATES FOR THE MIDDLE DISTRICT 
OF PENNSYLVANIA. 

I, G. C. Scheuer, clerk of the above-named court, do hereby certify 
that the decket entries in the cases hereto attached are the only cases 
in which the Lehigh Valley Rallroad Co. or the Lehigh Valley Coal Co. 
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is a party which were pending during the term of Mon. R. W. Ar , 
as judge of the District Court of the United States for the \ia 
trict of Pennsylvania. : 

Witness my hand and the seal of said court, this 27th day of > 
ber, A. D. 1912. = 

[ SEAL. ] G. C. Sciever, ¢ 

The following is a part of the docket entries: 

In re Bunnie 8. Harris v. Lehigh Valley Coal Co. No. 9, © 
term, i904. ; 

For plaintiff: Watson, Diehl & Kemmerer, Scranton, Pa. 

For defendant: Woodward, Darling & Woodward, Wilkes-Barre 
Willard, Warren & Knapp, Scranton, Pa. 

September 15, 1904. Precipe for summons in assumpsit and 
= Statement. Summons issued returnable first Monday of (: 

xt. 

September 22, 1904. Summons returned served. 

September 28, 1904. Precipe for appearance of Woodward. 
& Woodward for defendant. 

October 16, 1905. Amendment to plaintiff's statement (allowed 

November 28, 1905. Additions and amendments to plaintig a 


ment. 
March 5, 1906. Continued on account of plaintiff's sickness. 
October 15, 1906. Continued to October 22, 1906. 
March 4, 1907. Jury called and sworn. 
March 18, 1907. By agreement, a juror is withdrawn and the « 
continued to February term, 1908. 
Certified from the record this 27 


27th day of November, 1912. 
[SEAL.] 


G. C. Scnever, Clerk. 
Per 8S. W. Horrorp, Deputy Cl 
Now, 27th March, 1908, the above case is hereby discontinued, 
Watson, Dirut & Warso 
Attorneys for pi 
J. B. Woopwarp, 
For dc fe 
Certified from the record this 27th day of November, 1912. 
[SEAL.] G. C, Scrrever, Clerk. 
Per 8. W. Horrorp, Deputy Cl)! 
i 
Crecuir Court or THe Unitep StTatrs 
DISTRICT OF PENNSYLVANIA. 
In re Robert Smallcomb v. Lehigh Valley Railroad Co. 
ber term, 1907. 
DOCKET ENTRIES. 
October 9, 1907. Precipe for summons in trespass and stat 


Summons issued returnable first Monday of November, next. 
October 16, 1907. Summons returned served and filed. 


IN THE ror M 


THE 


No. 115, 6 


October 18, 1907. Precipe for appearance of Willard, Warren & 
Knapp, for defendant. 

November 13, 1907. Plea: “ Not guilty.” 

January 25, 1908. Affidavit of E. N. Willard. Order of court al- 
lowing the withdrawal of plea of “Not guilty” and filing | in 


abatement. Plea in abatement. 
February 20, 1908. Depositions, 
February 28, 1908. Jury called and sworn (see minutes). 
March i1, 1908. Jury called and sworn (see minutes). 
March 12, 1908. Juror withdrawn and case settled. 
April 14, 1908. Order of court directing that case be marked dis- 
continued. Discontinued. 
Certified from the record this 27th day of November, 1912. 
[SBAL.] G. C. ScHever, (/ 
Per S. W. Horrorp, 
Deputy Ci 


se 


In tua Crrcvrr Court oF THE UNrtep STATES FOR THE 
DISTRICT OF PENNSYLVANIA. 


In re Charles D. Keating v. Lehigh Ma Railroad Co. No. 146, (0c- 
tober term, 1908. 


DOCKET ENTRIES. 


M 


July 11, 1908. a for summons in trespass and statement 
Summons issued returnable first Monday in August, next. 

July 14, 1908. Summons returned served and filed. 

August 3, 1908. Precipe for appearance of Willard, Wa: & 


Knapp, Esqs., for defendant. 
August 14, 1908. Plea: “* Not 
September 30, 1908. Praecipe 

for plaintiff. 


October 20, 1909. Depositions of William Simons and Walter 7. 
Sullivan, taken before May Thornton, a notary public, ete. 

October 22, 1909. Jury called and sworn. 

October 26, 1909. Verdict for defendant. 

Certified from the record this 27th day of November, 1912. 


[SEAL] G. C. Scrrver, 
Per 8S. W. Horrorp, 
Deputy Cl 

Mr. SIMPSON. I also offer in evidence a letter from Judze 
Mack to Mr. Bruce, dated December 12, 1911, and the reply of 
Mr. Pruce to Judge Mack, dated December 15, 1911, in rel:tion 
to the Louisville & Nashville case, and the reply of Judge ‘luck 
to Mr. Bruce, dated December 22, 1911. 

Mr. Manager STERLING. Those letters we ask to have ie 
Mr. President. 

Mr. SIMPSON. Very good, sir. Before I offer any o(!: 
then, I will wait until they are read. 

The Secretary read as follows: 

{U. 8S. 8S. Exhibit CCC.) 


Unitrep States Commerce Covet, 
Washington, December 22, 11! 


ilty.” 
or appearance of M. J. Martin, !'s4., 


cl 


d, 


ye 
’ 


Heim Brees, Esq, 
Lincolm Bank Building, Louisville, Ky. 


Dear Mz. Broce: In the testimony before the commission in the N° 
Orleans-Mobile- 
furnish a copy 


ee Co case Mr. Compton stated that he would 
of the Cooley adjustment of 1886. 1 can find nothias 
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this kind fm the files. If you can secure me a copy of the Caten | "On . Sse peferr ' 
and Coaley reports I should be greztly obliged to —_" | — Co. case, referred to by Pudge Archbald while upor ’ 
Very truly, yours, stand. 
JULIAN W. Mack. The PRESIDENT pro tempore. Does counsel desi to } , 
iwM/AHM it read? 
= Mr. SIMPSON. I do not think it is necessary to read 
[U. 8 & Exhibit DDD.] at this time. 
Vv. M Decrurer 15, 1911. The PRESIDENT pro tempore. It \ be rated in 
iWen. JoLIAN W. MACK, lak 7 = : > ’ ' ' a on 
l ‘oan of the United States Commerce Court, the re ord without being read. 
Washingion, D. C. rhe opinion referred to as follows: 
My Dean Jonce: I have yours of the 12th instant referring to Mr. Before the Interstate Commerce ¢ 
Compton's testimony before the commission in the New Orleans-Mobdile- | New Orleans Board of Trade (limited ee a ; 
Montgomery case and in which you cal! attention to the fact that he Railroad Compan an con = a ‘ ; 
~aid he would furnish a copy of the Cooley adjustment of 1886, but; ... aad F gir paca 1313, and 152s 
that you tan not find it. } au ted February 10, 1909. Decided November 26 
You wil find the Ogden and Cooley awards set forth in full in the REPORT AND ORDER OF THE Cowl N 
testimony im the present case before the examiner of the circuit court, 1. Defendant advanced its r » en etetetin at sper ' 
first, in the testimony of T. C Powell, page 26, beginning at line 20, | to Mobile ond a oo aia ieee eee : te 
-_ then again in the testimony of Mr. C. B. Compton, page 152, | through rates from New Orleans to M teomers Selma - se 
ine 1, et¢. via Mobile and Pensacola: eld. Th t he te : ’ j 
Hut thinking it possible, as there are five judges of the Commerce pe la ada " a aan at oe eS . 
Court. that yon may not have the entire record before you, I inclose ® Former rates have Sees ten aa heal oie! ; 
you a copy of the two awards. vata mer rates have been in effect, substantiall, ne - 
2 Yours, very truly, HeL_M Bruce. ain years, and there was no evidence that th vere not 
uB-W. 2. Neither by comparison with other rates nor by any facts app: ng 
: : ae ss are the advanced rates shown to be reasonable 3 
{U. 8. 8. Exhibit EFF.] _4. The through rates from New Orleans via Mobile and Pensa ) 
(The Northwestern Mutual Life Insurance Co., M. W. & R. W. Mack, Montgomery, Selma, and Prattville on certain classes held to be | 
general agents for Hamilton County, Ohio. J. W. M. Traction | sonable and excessive and reduced to the sum of the locals 
Building, Fifth and Walnut Streets, Cincinnati.) John A. Smith, for complainant 
Decemper 22, 1911, Ed. Baxter, W. G. Dearing, and Sloss D. Baxter, for defendant 
" REPORT OF THB COMMISSION 
Hetm Bruce, Esq., ee . acide : 
Lincoln Bank Butlding, Louisville, Ky. j ‘On August 13) 1907, he def t 
Dear Mr. Bruce: Thanks for your letter and the inclosure. It has | ¢jagses foes Naw’ Grleaha. La Coton ene, -etranced ‘ Fane OB - 
been some time since I went through the testimony in the circuit court, | on the same date a revision of the tariffs of said defendant lcram 
and when I wrote you I had forgotten that this material was there. | effective, which resulted in an increase at vated ical aad 1 
I had been going again through the testimony before the commission | ties and a decrease in rates upon certain other ‘ mod sas f 
and had failed to find it and had therefore made the request. same point of origin to the same destinations. a 
Yhanking you for your courtesy, I am, Tre ' | The complainant attacks the advanced rates on traffic t 
Very truly, yours, JULIAN W. MACK. these destinations in separate proceedings as unreasona! Lu njust 
Mr, SIMPSON. I also offer in evidence, sir, a letter from | 1%, 2nd of, themselves, and as unduly prejudicial to the con a 
Mr. Bruce to Mr. Worthington, which was produced before The complainant also attacks, in a separate proceeding, the th: h 
the Judiciary Committee and kindly produced by the managers | rates he al a ee to Montgom ery, Selma, and Prattville, Ala., 
. aw <« * . Tv ie > > ' ow ‘ wm . on substantiatly 1” Sanic rrounds 
on aa r th ott a Pea ee ee The defendant, admitting the advance in its rates s intinily as 
e banded to Ine the Other Gay. alleged, denies that they, o1 ny of them, are ‘ t 
Mr. Manager STERLING. We object to this—a letter writ- The three cases are interdependent, in that attack 1 1 il 
ten by Mr. Bruce to Mr. Worthi rates from New Orleans to Mobile and Pensacola spectively, ir es 
en D3 ur. ruce 01 r. ort Mngton. . | the through rates from New Orleans to Montgomery, Scima, and Vratt- 
Mr. WORTHINGTON. This is a letter that Mr. Bruce wrote ville, and the attack upon the said through rates fro New Orleans 
‘ : ns go Inis etinations vol a e loc: went an : “ 
to me just after he had been examiued as a witness before the | f° M. \ Ly nd oa a.” The toa SS ee een Bot Oe il 
o.2 . . : Oo Mobile ane sacola * three ases were beard tocethet nea wt! 
2 Judiciary Committee, in which he makes some statements that | pe disposed of in a single report. 
he evidently wished to reach the committee in regard to this | | The advances in the class rates to Mobile and to Per re : 
correspondence which he had with Judge Archbald. I turned | t!vely, @ follows: eae 
it over to the committee, and it remained in their possession etapa tte 
‘ ‘ , . 1 ORLEA > MO 
, until it was produced here at our request. I think under the | _ ad —— ee 
; circumstances the Senate ought to have the benefit of Mr. | C1 
> 2 | 
Bruce’s statement, which he made to the Judiciary Committee 
; at the time in explanation of this transaction. | - 
5 The PRESIDENT pre tempore. Does counsel claim that it 2) 2; 3) 4;);5;6;A;/B) CD Hoo 
is admissible under the rules of evidence? | abe iinet - 
Mr. WORTHINGTON. I could hardly say it is strictly ad- | August 13, 1907 ..| 60 | 39 38 | 31 | 27); 16) 12! 1 » 20 j 
missible, but I think, under the rules under which we have | Prior to August 13,1907. 50/37 25 18 15 15 12 1 1 5 
admitted some papers here, in general fairness to everybody ; 


it might go in. Penner ems ae gy Sa Gey 8 . 
My attention is ealled to the fact that in his testimony here 





Mr. Bruce was asked about that letter, and he said: Seren ree a dente ienthaeeneee eee . 

I think the faets I stated in that letter are material, if I may be | st 13, 1907 55 | 46 1 | 27 

; ’ ‘ ris i UGeans ° On . , ‘ 16 1s * , , , 

permitted to say so, to this matter you have under consideration. bé- sarah ae 13, 1907. 53 15 35 25 | 20 | 15 | 18) 18 6 13 ; ) 9 
cause it states the attitude of the parties upon the question on which | 2 , 
Judge Archbald wrote to me. | Advance.....-.-.-|.- 3| ¢ 2 

So it was referred to and made a part of his testimony here | 

_The PRESIDENT pro tempore. The Chair does not feel ai | Freight transported over defendant's lines from New Orleans to 
liberty to admit a document if it is not regarded as legitimate | these points, as pond a ¥ Mobile ver eaten "a 4 prior’ ieetet 13. 
tiene ; b : these po s. 1s ) om la Jlovile o1 ensacoia, and prio to August 15, 
evidence. Of course, if the Senate desires to receive it, it is | 1907. defendant's through rates fr New Orleans to said points, in 


in its power so to direct. certain instances, exceeded the sum of the locals from New Orlk 
Mr. Manager WEBB. Mr. Bruce has been on the witness | Movile or, Pensacola added to the local rates from*these points to M 


gomery, Selma, and l’rattyilie 





Stand since writing the letter, and he could bave been interro- The excess of the through rates over the sums of th als ¥ 

gated about it if it was desired to do so. actly identical in each instance with the advances as shown 
Mr. SIMPSON. Mr. Wess forgets that the letter was mislaid above tables, namely. in classes 2, 3, 4, 5, 6, and E to Mobile, a! 
- % . trlasses 6, , oo? anc > to ensacola. 

by Judge CLAYTON and was not produced until next morning. The following table shows the difference between the tl 

t was no fault of Judge Crayton, and I am not making any | and the combinations prior to said advances: 

complaint, but we did not have it here when we wanted it for Table of rates 

< ce NEW ORLEANS TO MONTGOMERY AND SELMA, VIA MORILI 
Mr. Manager CLAYTON. In reply to that, I may say that } ———— —_——_-——— : 

when counsel asked me for the letter I produced it as soon as Cites. 

possible. Mr. Bruce had not left the city. It is a matter which Pe iis Be iyo 3! 

has ne proper relation to the case, anyway. od aed + Fae 
Mr. SIMPSON. I do not think it is admissible evidence if Seceeqsrees rer | tet” 





it 7 to, and I can not insist on it. 
¢ PRESIDENT pro tempore. The Chair would have no | Through............... DiS 48) Sie) BB es) B 


right to admit it, Combination........... 100 | 77 | 55 | 42} 35 | 35} 27 | 35/ 264 22/39) 37) 55 
Mr, SIMPSON, I offer in evidence the opinion of the Inter- Advance.........|...-.| 2|13| 13| 12| 1\.-..,.. é | 5 ; 


state Commerce Commission in the Louisville & Nashville Ralil- Datatisduln atl 
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Table of rates—Continued. 
LUANS TO MONTGOMERY AND SELMA, VIA PENSACOLA, 
Cla 

| io Tad tae wel © Pt A Tae l | mm, 

1}2/3/415]6/;A/ B} ¢ D|® H} F 

ae £ 

; | } | | 

Throngh...... . 89 | 79 | 68 | 55 | 47 | 26 | 24| 27| 20) 16 | 44/35] 32 

Combination 105 | 85 | 65 | 49 | 40} 35 | 33 | 38 | 29 | 25 | 49/44) 54 

Advance......... tateeied B4e64)4) ble das Gate eae La veer. 

ef 8) 

NEW ORLEANS TO PRATTVILLE, VIA MOBILE. 
| Pe 

Through... 101 89 | 76 | 631 55 | 44/ 29/1 32/25 | 21) 49/40] 4 

Combination. 112 | 87 | 63 | 50 | 43 | 43 | 32; 40 | 315 | 27 | 44) 42] 65 

Advance....... ; Bh 19.420 | A917 2 bitcciends. hhs, 4 ees 

: |_| goat Fie 

NEW ORLEANS TO PRATTVILLE, VIA PENSACOLA. 

Effective Aug. 13,1907..' 117 | 95 | 76) 68 | 55 | 44! 38 | 43 34 | 301 54) 49 70 

Prior to Aug. 13, 1907 117 | 9% | 73 | 57 | 48 | 43 | 38 | 4 | 34 30 | 54 | 49 70 

Advance.........)-...-|....| 3) 6] 7| 1 Be bck. HEM Lal et, a 

} j | 


The effect of the advance was to equalize the sum of the locals with 
the through rates from New Orleans to Montgomery, Selma, and Pratt- 
ville, but the through rates from New Orleans to Montgomery, Selma, 
and Prattville were not changed, nor were the local rates from Mobile 
and Pensacola to Montgomery, Selma, and Prattville disturbed. 

rior to August 13, 1907, shippers, in order to get the benefit of the 
lower combination, sometimes shipped locally to Mobile and then re- 
shipped to Montgomery, Selma, and Prattville. 

The defendant concedes that one of the objects of the advance was to 
keep the locals from being used to cut the through rate, and the evi- 
dence corroborates this position, and it is obvious that this was the 
underlying reason for the advance. 

lrransportation between New Orleans, Mobile, and Pensacola was con- 
ducted wholly by water carriers until about 1871, when carriage by rail 
was inaugurated, and shortly thereafter the defendant acquired the 
railroad which had been built from New Orleans to Mobile and Pensa- 
cola, and has operated the same continuously to the present time as a 
part of its system. 

The earliest rail class rates applying via this route, as shown by this 
record, were established in 1887, and they remained substantially un- 
changed until the said advance of August 13, 1907. Comparison of 
water rates issued by the Mobile & Gulf Steamship Co., effective in 
1907, and the rail rates prior to the said advance, from New Orleans 
to Mobile, is shown as follows: 








Class. 
ae 7 = agony hictae” "yetane i a j 
1 ajolals 6|a|B| c piel H| ¥ 
: i accel mi honed nadia peomeae 
| j | | | 
Rail rates.............. so | 37 | 25 | 18| 15 | 15| 12| 15 | 125 | 10] 15 | 18| 25 
Water rates. 2.220000. | 444 83 31 | 27 | 23) 12] 10) 12) 13 | 8} 16) 14) 10 
| | | | | | | | 


In the competition between the rail and water lines the tariffs show 
the rail rates ranged generally higher than the water rates, except in 
the third, fourth, and fifth classes, under which classes the bulk of the 
freight carried between these two cities would move. There was some 
testimony to the effect that formerly the rail rates were not maintained 
as published when competition was severe with the water lines, neither 
is it certain that the rates announced by the water lines were main- 
tained. At all events, water transportation gradually declined, and at 
the date of the hearing carriage by water was very infrequent and cut 
but little figure as a competitor with the defendant. Some of the rea- 
sons for the decline and practical disappearance of water transporta- 
tion, as disclosed by the testimony in this case, in addition to the re- 
sults of the competition with defendant, are the slower service of the 
water lines, the labor troubles in connection with loading and unload- 
ing the vessels, inconvenient loading and unloading places for shippers 
as compared with centrally located freight stations and branch rail- 
roads to warehouses, and the want of proper docking facilities. 

The advances shown from New Orleans to Mobile of 2 cents on the 
second class, 18 on the third, 13 on the fourth, 12 on the fifth, 1 on 
the sixth, and 5 on class E were severely felt by certain shippers in 
New Orleans shippjng to Mobile and adjacent territory, and espe- 
cially those engaged in jobbing canned goods, lard, flour, coffee, oil, 
crackers, pickles, vinegar, beans, etc. New Orleans is an important 
distributing market for canned beans, handling, perhaps, from 400.to 
500 carloads per year, and the increase in the rate on this article is 
extremely burdensome, if not practically prohibitory of shipping into 
New Orleans and out to Mobile. 

The rate on paper was advanced from 18 to 31 cents, and that on 
stovepipe, tinware, tubs, and galvanized iron tubes from 18 to 31 
cents, and it was shown that the manufacturers would have to absorb 
this advance. It was also shown that the advance of the rates on 
furniture, iron beds, ete., practically closed ont the business with 
Mobile, as better _rates were made from other manufacturing points, 
such as Atlanta, High Point, and Winston-Salem, N. C. 

The rates on bags, burlaps, gunny, and jute were advanced L. C. LL. 
from 15 to 27 cents, and this was vigorously opposed. Strong protes 
on account of alleged discrimination against New Orleans was made 
with reference to cotton goods, it being asserted that other manu- 
facturing points are given more favorable rates. Some of the rates 
upon cotton goods are as follows: 

New Orleans to Montgomery, 321 miles, 55 cents; Montgomery to 
New Orleans, 38 cents; New Orleans to Mobile, 141 miles, 31 cents; 
Mobile to New Orleans, 18 cents; from Virginia and North and South 
Carolina points to Montgomery the rate is 43 and 46 cents; Augusta 
to Montgomery, 346 miles, 35 cents; Augusta to Mobile, 536 miles, 40 
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cents; New York to Montgomery, 69 cents: Boston to Monten: 
cents; New York to Mobile, via water, 40 cents: Boston to » 
via water, 40 cents; New York to New Orleans, via water 4 
New Orleans to New York, via water, 30 cents. : 

In many other instances on both class and commodity ; 
advances caused serious interference with business and}. 
duced loud protests on the part of the merchants shipping f 
Orleans to Mobile and points basing thereon. 5 

The advance of the rates from New Orleans 
follows: 

Three cents in the third class, 6 cents in the fourth, 7 cents 
fifth, and 1 cent in the sixth class. This 


to Pensacola 


advance was not 
or as injurious to the merchants in New Orleans in their tr: 
Pensacola as the advance to Mobile, but they strongly 
against it, and it was shown that, proportionately, like 


resulted from said advance as were produced by the increas 
rates to Mobile. 

The rates from New Orleans to Mobile and Pensacola hay 
in effect, substantially unchanged, for over 20 years, and th 
no evidence that they were not compensatory. They exceed 1} 
from New Orleans to other water transportation points, ec. g,, \, 
Vicksburg, Greenville, and Memphis, where the distances ar 
greater. They also exceed the rates from Nashville, Memph ( 
cinnati, and Louisyille to points where the distances are , 
mately the same. The rates between New Orleans and Mo} 
New Orleans and Pensacola in both directions were identic: | 
this advance occurred, which has disturbed the relation o; 
between points where geographical and commercial condition 
seem to demand that they be put on an equality, not only wit! ; 
to the trade and commerce with each other, but also with res; 


the outbound rates to the southeastern territory. Between 
cities, ec. g., New Orleans and Memphis, New Orleans and Gr 


New Orleans and Natchez, New 
are the same in both directions. 
With respect to the through rates from New Orleans to Mont 
Selma, and Prattville, and to the southeastern territory, it wa 
that the merchants of New Orleans have heretofore made jn 
efforts to secure better rates to this territory, as higher rates w.; 
effect from New Orleans to this territory than existed from distri 
centers at greater distances west and north of said territo) 
situation being such that New Orleans was cut off from the trad 
this section as to many products and greatly restricted and burd 
as to many others on account of the high rates of transportatio: 
The manufacturers and shippers of oil, paper, stovepipe, tin 
galvanized tube, furniture, soap, window glass, paints, hardwa: 
other articles of like kind in daily use testified that they were 
to trade in the Montgomery and Selma territory on account of t! ‘ 
rates, and that upon former occasions they had made spectal efforts : 
build up a trade with cities located in this territory and points 
thereon, but in every instance they were compelled to abandon 


Orleans and Vicksburg, th 
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fight on account of better freight rate concessions from other mar! fe 
though at greater distances. = 
With respect to practically all of the commodities above enuni a 
schedules of comparative rates and distances were filed corrohor: q 
complainant's contention. = 
The rates from New Orle&ans to Montgomery, Selma, and Prat! a 
are higher in all the classes than the rates from other points | a 
of the situation in the southeast to Montgomery, Selma, and [rat % 
where the distances are greater, ec. g., Brunswick, Ga,; Savannah, (; ie 
Charleston, 8S. C.; Wilmington, N. C.; and Nashville, Tenn, From \ 
Orleans to certain stations just outside of Montgomery, on the \! oe 


& Ohio Railroad, the rates are less than the rates to Montgome: 
from some of the Virginia cities to Montgomery and Selma th: 
are less than from New Orleans to Montgomery and Selma, |! 
more than twice the distance. The rates from North Atlantic px: 
points in southeastern territory basing on Montgomery are more fayor! 
when length of haul and the number of lines over which the trait 
must be transported are taken into consideration, and the rate in ev; 
per ton per mile on the average of the first six classes is much ¢ 
from New Orleans to Montgomery, Selma, and Prattville than 
are from Memphis, St, Louis, and Louisville to said points. 
The Cooley arbitration of 1886 has been strongly urged by defends 
as a reason for the nonreduction of the present advanced rates. | 
arbitration established a relation of rates as between the several ‘) 
and Mississippi River crossings, applying upon products from 1! 
ritory north and west of those rivers destined to southern anid » 
eastern territory, by fixing a basis for making rates from these s 
basing points to the southeastern territory with the object of main: 
ing an equitable relation and eee of the basing rate as |} 1\ 
said points on goods transported to southeastern territory, but 
not understand that this arbitration undertook to fix the actual! | a 
for carriage from the several basing points to destinations in this | % 
tory. However, if such were the case, the building of new rail: ; 
competition, and other causes have forced many departures fro 
adjustment and the rates made under it, until it has become mat: 
altered, and it is inevitable and proper that it should yield to mev' 
and changed conditions. 
It was stated by the principal witness for the defendant that bei. 
points on its line where the through rate exceeded the combinat i: 
rates from point of origin to a competitive point and from said « 
petitive point to destination that shippers were given the benefit « 
combination rate, and this provision appeared in special! circulars 
was very generally observ as a rule for the adjustment of fr - 
rates; and such having been formerly the custom of the defend 
would seem now to work no especial hardship upon it to red 
to the basis of the former combination. 
Upon full hearing and consideration of all the facts, circums' 
and conditions appearing, it is the opinion of the commission thi: 
ndvance in these rates upon classes 2, 3, 4, 5, 6, and E, from \ 
Orleans to Mobile, and upon classes 3, 4, 5, and 6, from New (r! 
to Pensacola, effective August 13, 1907, was not justified, and tl 
increased rates resulting therefrom are unjust and unreasonab!« | 
extent that they exceed the former rates in effect immediately |! 
August 13, 1 , on the said classes. 
The commission is also of the opinion that the through raics | 
tofore stated, in effect from New Orleans to Montgomery, Selma 
Prattville, on traffic moving through Mobile to said destinatio)~ 
unreasonable and unjust as applied to said classes to the exieni | 
said through rates exceed the combination of locals from New (): 
to Mobile and from Mobile to said destinations, immediately priv’ | 
A 13, 1907, viz: Class 2, 2 cents; class 3, 13 cents; class 4. 
cents ; class 5, 12 cents; class 6, 1 cent; and class E, 5 cents; also (!« 


the through rates from New Orleans to Montgomery, Selma, and [rat' 
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en traffie moving through Pensacola and thence to said destina- | report and order of the commission are tr 











: ire unjust and unreasonable to the extent that they exceed the | now on file in the office of this commission 
- of the combination of locals from New Orleans to Pensacola and In testimony whereof I have hereunt ribed 1 ! ! 
1m Pensacola to said destinations, respectively, which were in| affixed the seal of the commission this Ist d I) 
mmediately prior to August 13, 1907, viz: Class 3, 3 cents; class E. A. M 
nts; class 5, 7 cents; and class 6, 1 cent. s ca : 
our conclusion, therefore, that the rates on classes 2, 3, 4, 5. 6, COMPLAINANTS | MM 
i. from New Orleans to Mobile, should not exceed the following wre 
Second class, 37 cents: third class, 25 cents; fourth class, 15] | 
fifth class, 15 cents; sixth class, 15 cents; class E, 15 cents; Statement showing compa ison between the rail ck ¢ \¢ 
‘ the rates on classes 3, 4. 5, and 6, from New Orleans to Pen- Orleans, La., to Mobile, Ala., with th ( or 
~ghould not exceed the following amounts: Class 3, 35 cents; less distances charged by other raitroa ( other principal 
1. 25 cents: class 5, 20 cents; class 6, 15 cents; that the rates on southern points. 
° 8, 4, 5, 6, and E, from New Orleans via Mobile to Mont- | — — 
and Selma, should not exceed the following amounts: Second ( 
a 77 cents; third class, 55 cents; fourth class, 42 cents; fifth class, : 
its: sixth class, 55 cents; Class E, 39 cents; and from New Or- J —— 
1 Mobile to Prattville should not exceed the following amounts: | _ 7 ; . 
( 2 87 cents; class 3, 63 cents; class 4, 50 cents; class 5, 43 cents; a} 4 5 P 
s 6, 48 cents; and class E, 44 cents; and that the rate from New }| _ _ ae _— af 
‘ ns via Pensacola to Montgomery and Selma should not exceed the 
ing amounts: Class 3, 65 cents; class 4, 49 cents; class 5, 40 | New _Orleans, La., | tl 
and class 6, 35 cents; and that the rates from New Orleans via to Mobile, Ala....; 141 | of y} 38 | SL] 27 | 16) 1 0 
a to Prattville should not exceed the following amounts: Class | Petersburg, Va., to ; 
73 cents; class 4, 57 cents; class 5, 48 cents; and class 6, 43 cents. Raleigh, N.C... 133 | Gl | 51 | 42 2 | 28} 2 ! 
| gard to the commodity rates attacked in these proceedings | Danville, Va., to | } | | 
n adjustments and changes have been made therein by the de- | Charlotte,N ©...) 141 | 68 | 55 | 48 a3 | 25 | IS 20 | 33 | 
nt since the institution thereof with the view of correcting in- | Cary, N.C.,to Mon- a ~~ 
s or excessive charges found to exist, which adjustments and roe, N.C.... 141 | 58} 48 | 37 | 29 | 22) 21) 1 by ot] 
are admitted to have removed the cause of complaint to some | Wadesboro, N. C., | | | | | 
It is impracticable in the present state of the record to deter- to Wilmington, Je 2 al | 
tisfactorily what other changes, if any, respecting commodity N.C, . 135 | OS | 4 , a 
hould be made. These cases will be retained therefore for such | Wilmington, N.C., ie . | 
investigation and consideration of commodity rates involved as to Cheraw, 8.C...| 129 | 59 | 54 | 44 ) | 24) 18 
and circumstances may seem to require. Durham, N. C., to y | 
sll Sik Meee Reeeiemen etits shh Miteasienk eoncteni Cameron, N.C....| 139 | 56 | 46 | 36 | 28 | 22] 21} 1 
er will be entered in accordance with the foregoing « usions. | yroeon Ga. to 
ORDER Augusta, Ga. -| 125/50) 4 1 2} 2 21} 1 | 
Atlanta, Ga Lo | 
eneral session of the Interstate Cor ree Commission, held at Chatt’ga, Tenn 137 | 57 8 | 43 | 34 | 27 | 22] 20 
1 Washington, D. C., on the 26th day of November, A. D. 1909. | Atlanta, Ga., to | } 
Martin A. Knapp, Judson C. Clements, Charles A. Prouty, |! Hawkinsv’e. Ga 137 56 | 4 40 1 27 | 
M. Cockrell, Franklin K. Lane, Hdgar E. Clark, James SS. | Birm’ham, Ala, to | | 
ommissioners. York, Ala...... 12 54 | 4 il 3 | 261 
No. 1510. Memphis, Tenn., to 
New ORLEANS Boarp or Trape (LiIMrrep) West Point, M 142 | 72 | 58 | 44 | 39 | 32] 2 
Ga lien, Ala., t i 
: lusealoosa, Ala 112 14 243) t 
LOUISVILLE & NASHVILLE RAILROAD COMYANY, Montgomery, Ala.. 
No. 1212 to Dothan. Ala 11 ( ; 47 ‘ } 
« . ivilie, Tenn. ,to 
: . Humboldt, ‘Tenn { »| 42 1 2 2 
Memnt enn > 
SAME. ; aris, Tenn ; l 3 Zi 24) 22 | 
y 29 pa on, Liem to 
No. 1328. j ( T fil... 107 5 iJ ; 4 . s < ‘ P 
SAME Raleigh, N. C., t 
. Vi mingtor N .f l s { ‘ 
" ene Migs. ho ae neh 
SAME. West Point, Mi i 70 | 5 ‘ 9 
s being at issue upon complaints and answers on file. and ’ 
n @uly heard and submitted by the parties, and fui! in 1 2 
. n of the matters and things involved having been had, and 
7 iission being of the opinion that the advance in t rates 
z Ss 3, 4, 5, 6, and E, from New Orleans to Mobile, and upon 134 | 7 L | 2 
z 4, 5, and 6 from New Orleans to Pensacola, effecti Au t 
was not justified, and that the increased rates resulting 144 | 64 ! | 2 
i * unjust and unreasonable to the extent that they exceed the | 
f rates, in effect immediately prior to August 13, 1907, on the | 47 | 41 2 
isses, and that the through rates in effect from New Orleans to } 
Montgomery, Selma, and Prattville on traffic moving through Mobile to Columbus, Miss; 123 | 66 | 5 | 
t | destinations are unreasonable and unjust as applied to said srunswick, Ga., to |} | 
‘ s to the extent that said through rates exceed the combination of St.Augustine,Fla.| 130 | 68 8/6 ) 2 2 
from New Orleans to Mobile and from Mobile to said destina- | Chattanooga,Tenn., 
immediately prior to August 13, 1907, viz: Class 2, 2 cents; to Atlanta, G 138 | 52) 45) 4 2) 2] 2 


class 3, 13 cents; class 4, 13 cents; class 5, 12 cents; class 6, 1 cent; | Mentgomery, Ala., | 
| class BE, 5 cents; and also that the through rates from New to Americus, Ga 141 | 75 | ¢ { i 
ne 













( us to Montgomery, Selma, and Prattville on traffic moving through 
Vensacola and thence to said destinations are unjust and unreasonable | ~ . j\ ; 
the extent that they exceet the amounts of the combination of locals COMPLAINANT'S Exit! I. 
i New Orleans to Pensacola and from Pensacola to said destinations, Pr t 
. tively, which were tn effect immediately prior to August 13, 1907, ; ; s ; F ; 
| Class 3, 3 cents; class 4, 6 cents; class 5, 7 cents; and class 6, | Statement showing comparison between the raw es | e10 
1 ex and having made and filed a report containing its findings of Orleans, La., to Pensacola, Fla., with the rail rat : eeeer 
fact and conclusions thereon, which said report is made a part hereof. or less distances churged by other railroads tween other principal 
it is ordered that the Louisville & Nashville Railroad Co., defendant southern poms. 


the above-named cases, be, and it is hereby, notified and required to 
and desist on or before the lst day of February, 1910, and for a 





( 
period of not less than two years thereafter, abstain from charging, D 
demanding, collecting, or receiving for the transpeagation of traffic ionen 
‘om New Orleans, La., to Mobile, Ala., rates and charges in excess | — ' : . ; al Ble ris ; 
of the following amounts: Class 2, 37 cents; class 3, 25 cents; class 4, ne on 7 ; 
15 cents; class 5, 15 cents; class 6, 15 cents; class EB, 15 cents; and | _—— Lanai | | ™ 
in New Orleans, La., to Pensacola, Fla., rates and charges in excess } 
of the following amounts: Class 3, 35 cents; class 4, 25 cents; class 5, | New Orleans, La., | 
- cents; class 6, 15 cents; and from New Orleans, La., via Mobile, to Pensacola, Fla.} 246 | 55 | 45 | 38) 31 | 26 | 16/1 
to Montgomery and Selma, Ala., rates and charges tm excess of the | Lynchburg, Va., to | 
towing amounts: Class 2, 77 cents; class 3%, 55 cents; class 4, Bristol, Va.......| 204} 84 | 79 | 64 | 52 | 43 | 40 | 24 ‘ 1 
*~ cents; glass 5, 85 cents; class 6, 35 cents; and class BE, 39 cents; | Alexandria, Va., to # : 
nd from New Orleans, La., via Mobile, to Prattville, Ala., rates and _Danville, Va..... = 58 | 48 | 38 | 27 | 24 18) 1 1 2 ' 
i, Lees In excess of the following amounts: Class 2, 87 cents; class 3, Norfolk, Va, to; {| |— a : 
65 cenis; class 4, 50 cents; class 5, 43 cents; class 6, 48 cents: and Danville, Va..... 207 | 59 | 50 | 41 | 29 | 22 | 18} 18 | 21 | 19 
class E, 44 cents; and from New Grieans, La., via Pensacola, to Mont- | Norfolk, Va. to| af yy 
komery and Selma, Ala., rates and charges in excess of the following Aberdeen, N.C...; 247 | 68 | 58 | 48 | 38 | 33 | 2 1s i 
‘mounts: Class 8, 65 cents; class 4, 49 cents; class 5, 40 cents; and | Richmond, Va., to | re, Ba Bi 
Class 6, 35 cents; and from New Orleans, La., via Pensacola, to Pratt- Pembroke, N.C..| 248 | 80 | 70 | 60 | 50) 40) 3. : 
tt: Ala, rates and charges in excess of the following amounts: | Henrietta, N.C., to ee 3 
ass 3, 78 cents; class 4, 57 cents; class 5, 48 cents; and class 6, Raleigh, N. C..... 246 | 65 » | 40 <\- ; 
43 « nts. Cary, N.C., to Hen- J oz a ; 7 : . . 49 
lt is futther ordered that these cases be retained for such further rietta, N. C....... 237 | 65 | 55 | 45) 35) 92) 25)19 24 2h IS 6) 4 
‘investigation and consideration of the commodity rates invo!ved herein | Lincolnton,N.C.,to) | > 
is the facts and cireumstances may seem to require. | Wilmington.N.C.| 219 | (4 | o4 © 
» J. Edward A. Moseley, secretary of the Interstate Commerce Com- | Chattanooga,Tenn., ao ; ; «Las 
ussion, do hereby certify that the papers hereto attached and entitled | to Bristol, Tenn..; 242) 71) 61 | 95 | 4 A 
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Statement showing comparison between the rail class rates from New 
Orleans, La., to Pensacola, Fla., ete.—Continued. 





1/2}/3/415]6/al|B\c|D/\E/|H|F 


c 


Savannah, Ga., fo } | | 








Chattanooga, Tenn. 
to Bristol, Tenn. 


Wilmington, N.¢ 266 | 65 | 53 | 48 | 34 | 28 20 | 20 | 20 | 19 | 18 | 30 | 26 | 29 
Nashville, Tenn., to } | i | 

Knoxville, Tenn..| 216 | 70 | GO | 54 | 44 | 37 | 27 | 18 | 24 | 21 | 17 | 32 | 37 | 24 
Columbus, Ga., to | 

Hawkinsville,Ga.| 207 | 67 | 59 | 52 | 43 | 33 | 27 | 24 | 23 12 | 11 | 31 | 36 | 24 
Columbus, Ga., to | | | | 

Hielena, Ga. { 234 | 78 | 65 | 58 | 45 | 36 | 30 | 30 | 26 | 14] 13 | 36 | 45 | 29 
Savannah, Ga., to | | } | | 

Bainbridge, Ga | 237 | 66 | 59 | 51 | 43 | 35 | 29 | 20} 251 15 | 14} 35 | 43 | 33 
Savannah, Ga., to | | | | 

W ilmington, N.¢ i 266 | 65 | 53 | 48 | 34] 28 | 20} 20 | 20}; 19] 18 | 30 | 26] 29 
Knoxville, Tenn., | | | 

to Birmingham, | 

Ala 254 | 63 | 54 | 45 | 36 | 30} 22 | 20 | 23) 17] 13 | 29} 21] 26 

| 242 | 71 | 61 | 53 | 39 | 34 | 27 | 23 | 26 | 18 | 18 | 34 | 45 
| } 


Mobile, Ala., 


Birmingham, Ala.| 251 | 75 | 65 | 54 | 43 | 36 | 26 | 24 | 27 | 20; 16 
Memphis, Tenn., to | ri tag 
Huntsville, Ala...| 213 | 54 | 50 | 39 | 31 4 25 | 20 17 | 22; 19 | 15 | 25 | 31 
Covington, Ky., to | | | | 
Middlesboro, Ky .| 228 66 | 57 | 50 | 45 | 40 | 37 | 37 | 34 | 23 | 18 | 37 | 37 | 46 
Frankfort, Ky., te 
Clarksville, Tenn -| 242 | 53 | 48 | 39} 31 | 25 | 25 | 25 | 23 | 18 | 174) 20 | 28 | 34 
Louisville, Ky., to | | | | | 
Humboldt, Tenn.| 229 | 78 | 67 | 57 | 46 | 33 | 29 | 27 | 31 | 24 | 18 | 26 | 34 | 48 
Newport. Ky., to] | | | | 
Central City, Ky.| 235 | 78 | 67 | 58 | 52 | 46 | 43 | 43 | 43 | 27 | 21 | 43 | 43 | 54 
Nashville, Tenn., to | | | | 
Birmingham,Ala.| 207 | 63 | 54 | 45 | 36 | 30 | 22 | 20 | 23 | 17 | 13 | 29} 25 | 26 
Meridian, Miss., to | | | | | 


to | | | | 
York, Ala........| 213 | 79 | 69 | 58 | 45 | 42 | 31 | 20 | 23 | 18 | 15 | 39 | 22 44 
Birmingham, Ala., | i | | j | | | 
to Ozark, Ala.....| 187 | 91 | 80] 71 56 | 46 | 39 | 33 | 34 | 24 | 20 | 46 | 48 | 41 
Birmingham, Ala., req ms es 
to Dothan, Ala...| 215 | 94 | 81 | 77 | 61 | 52 | 42 | 33 | 34 | 24 | 20 | 52g) 51 | 31 
Nashville, Tenn., ! 1 | | i | 
toCartersville,Ga.| 241 | 66 | 59 | 54 | 43 | 35 | 29 | 20 | 25 | 19 | 15 | 33 | 35 | 30 
Memphis, Tenn., to | 

















| | 
Greenville, Miss ..| 223 | 89 | 73 | 63 | 53 | 44 | 39 | 28 | 32 | 30 | 23 | 27 | 50 | 40 
Union City, Tenn., | 
to Columbus, | | | 
ees oe oe 242 | 80 | 68 | 58 | 49 | 42 | 36 | 38 | 40 | 30 | 24} 39 | 54 | 60 
Jackson, Tenn., to | | | | 
Meridian, Miss .../ 251 | 81 | 68 | 59 | 49 | 42 | 37 | 39 | 41 | 30 | 25 | 30 | 54 | 60 
Union City, Tenn., | | | 
to Aberdeen,Miss.| 215 | 78 | 66 | 57 | 48 | 41 | 35 | 37 | 39 | 203) 24 | 37} 52 | 59 
Cairo, Ill., to New | | | | 
Albany, Miss.....| 249 | 68 | 57 | 46 | 41 | 34 | 29 | 26 | 27 194, 19 | 30 | 38 | 39 
Wilmington, N.C., | | | 
to Wadesboro, | j 
i Elaine -| 175 | % | 46 | 36 | 28 | 22; 21); 16) 19 | 16 | 14 | 24 | 28 | 32 
Mobile, Ala., to j | | | 
West Point, Miss.) 233 | 73 | 58 | 47 | 39 | 33 ‘ | 








29 | 30 | 32 | 26 | 22 
Mobile, Ala., to Be Bt oe pe 
Aberdeen, Miss...) 250 | 73 | 58 | 47 | 39 | 33 | 29 | 30 32 | 26 | 22 | 36 | 41 | 49 
Mobile, Ala., to! | i | | } | 
Jackson, Miss.....| 226 | 81 | 70 | 58 | 49 | 41 | 36 | 31 | 274) 22 20 | 30 | 51 | 40 
Rr } | 


Cheraw, 8. C., to | | | | 
Wilmington,N,C.| 150 | 59 | 54 | 44 | 37 | 30 | 24 


1s | 225) 20 | 16 | 31 | 37 | 37 
Wilmington, N.C., | | | | 
! 


32 | 28 ai | 17 | 22 21 | 17 | 28 | 32 | 42 





to Henderson, | 
Miktinecwedesctexs 251 | 61 | 51 | 42 





! 








Mr. WORTHINGTON. I wish formally to offer in evidence 
the map showing the location of the Oxford and Packer dumps. 
it was identified by Mr. James Archbald when he was on the 
stand and a large edition of it is on the wall and has been re- 
ferred to by several witnesses, but it is not in the record. It 
is marked “* United States Senate Exhibit M.” 

The PRESIDENT pro tempore. Is there objection? If not, 
it will be received. 

[The accompanying diagram is the map referred to.] 

Mr. WORTHINGTON. I wish, finally, to offer in evi- 
dence the plan of the Federal building in Scranton, which was 
identified by the Supervising Architect of the Treasury and 
marked as an exhibit at the time but was not offered in evi- 
dence. 

Mr. Manager STERLING. I should like to ask the purpose 
of that testimony. 

Mr. WORTHINGTON. The purpose of it is to have it in 
connection with the testimony of one or two witnesses. The 
map was shown to one of the witnesses; I have forgotten who 
the witness was; it was identified by Mr. Wenderoth, and after- 
wards referred to by one of the other witnesses. The purpose 
ot it is to show that W. P. Boland could not from his office 
have seen the interior of Judge Archbald’s office. He testified 
that he could see everybody coming in and going out of there, 
und saw Mr. Williams in there a good deal. The testimony 
in connection with the map, we think, shows that to be impos- 


sible, 





The PRESIDENT pro tempore. 


The Chair thinks i; 
missible, if it has been sufficiently proven. 
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Mr. Manager STERLING. We do not object. 
[For the plan referred to see page 1167.] 
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fed as follows: 


A. Seranton, Pa. 


3. 


WORTHINGTON. 








We rest here, Mr. President. 


Mr ‘ 
tempore. Is there anything in 


The PRESIDENT pro re- 
Mr Manager STERLING. We will call Mr. Horgan. 
VESTIMONY OF JOHN HORGAN, JR. 


Johu Horgan, jr., being duly sworn, was examined and testi- 


} 


Q. (By Mr. Manager STERLING.) Where do you live?— | 


©. What is your business?—A. Photographer. 
Q. Did you recently take a picture of the Federal building in | 
Sernanton?—A. I did. 
(. Look at this exhibit, U. S. S. No. 101, and state if that is 


, Sieh wipe Ll. 


De 





the picture you took?—A. 
4. I 


Feder 
ePcte 


(After examination.) It is 
©. Where were you located when you took that picture?— 
a WwW. P. Boland’s office in the Republican Building. | 
Q. And the picture is a picture of what building?—A. The | 
jeral post office in Scranton. 

©. Mr. Boland occupied the same office when you took that 
ture that he has occupied for some years?—A. To my knowl- 
yes. 
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| tion with counsel. | 
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Q. Looking at the picture, you see a man standing in the 
window in the Federal building, with a paper in his hand’ 
A. Yes, sir. 

Q. In whose office is that man?—A. I do not know. 

Mr. Manager STERLING. I think the gentlemen will agree 


it is Judge Archbald’s office. [Continuing after consulta- 
Mr. President, it is stipulated that the man 


standing in the window in the Federal building with a paper in 


| his hand, as shown in the photograph, is in the window of one of 


| the rooms of the offices occupied by Judge Archbald, known 
as—— 

| Mr. WORTHINGTON. That is not just what we stated, 
What we stated is that that is the outer room 


¢ 


Mr. Manager STERLING. f 
his suite of offices. 
Mr. WORTHINGTON. One goes through it 
room where Judge Archbald habitually stayed 
Mr. Manager STERLING. That 
saw Williams. 


It is known as the outer 


room oO 


to get into the 


is where the witness said he 


Does 


The PRESIDENT pro tempore. 
picture in evidence‘? 


the manager offer that 



















EXT U.S.PO. Ete. 
Seeanron, pena 
me N° 65. SI Feb.4/904¢ 


Mr. Manager STERLING. | Yes, sir. 

the PRESIDENT pro tempore. Without objection, it 
he admitted. 

Mr. Manager STERLING. We do-not consider it very mate- 
= . but it rebuts the evidence that has just been offered on the 
other side, 

[See page 1168 for photograph. ] 

Mr. Manager STERLING. That is all. Take the witness. 

Mr. WORTHINGTON. There are no questions. 

the PRESIDENT pro tempore. The witness may retire. 

CHRISTOPHER G. 


will 


BOLAND-——RECALLED. 


, Christopher G. Boland, having been previously sworn, was 
urther examined and testified as follows: 


\. (By Mr. Manager STERLING.) Mr. Boland, when you | 


went to Judge Archbald’s office and found George M. Watson 
there with Archbald, I will ask you if Judge Archbald stated 
. you this, in substance: As I understand it, you employed Mr. 
atson to settle these matters for you with the Delaware, Lack- 
‘wanna & Western Railroad Co. for $100,000, and you were to 
by him a fee of $5,000 in case he made the settlement. 
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SECOND FLOOR. 
ASSIGNMENT PLAN. 


tS Feet 
Scale est ““ 


NoTeé: Exrension’ SHOWN BY SHADED PORTION. 


Mr. WORTHINGTON. Mr. President, I certainly object to 
that. This witness was here and the managers in their case in 
chief went fully into that conversation. It would be a grea 
misadventure, it seems to me, to have him brought back now 
to go over the matter again. It was stated that he was sum- 


| moned to that office by telephone; that he went over there and 
found Judge Archbald and Mr. Watson, and he went on to state 


what took place, and especially what took place in reference tu 
| the very matter now being asked about. 
| The PRESIDENT pro tempore. The present witness? 

Mr. WORTHINGTON. The present witness. 

Mr. Manager STERLING. I submit that he did not testify 


as to the fact that is called for in this question, and [ think it 


is perfectly competent in two views of the case. If we should 


say to the court that the matter was overlooked at the time, 
or if we should say to the court, which is the fact, that we 
have laid the foundation, when Judge Archbald was on the 
stand, to contradict him, because I asked him the exact ques 
tion. It is perfectly competent in every view of the case. 

The PRESIDENT pro tempore. The Chair will hear from 


‘counsel for the respondent. 
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Mr. WORTHINGTON. After ee that he had been 
called to Indge Archbald’s office and telling about the conversa- 
tion with Watson the witness said: 

After talking with Mr. Watson he agreed to accept $5,000 for his 
fee, giving us $95,000 in the event of his selling the property. I 
remember a day or two after that, I think the day after that, being 
called over to Judge Archbald's office. . 

Q. Proceed.—-A. Where I met Mr. Watson and Judge Archbald. 
After some discussion of the matter there, the judge informed me that 
he was going to assist Mr. Watson in an effort to dispose of the prop- 
erty and to release us from the difficulty in which we were involved 





at the time, referring particularly to this Peale case which was in ‘his 
court—I think he was judge at that time—saying he would give it a 
good deal of consideration, and saying it was a good case to settle out 
or court, 

Then, a little further down, on page 396, he was asked to 
state all that o« rred. I am reminded that Jndge Archbald 


denied that he ever had any conversation with Watson and this 


witness in his office—that they had ever been there together— | 


so there can not be any foundation laid for anything he is said 


to have said at the conversation. 
Manager STERLING. He said he did not remember any. 





Mr. 
of that kind. May I make my objection to what.the counsel is 


reading? I am insisti ng that it is not proper for counsel to | 
read the testimony of this witness. Even if we conceive that | 


he was asked everything, and he said he had stated everything, 
we would have a perfect right to refresh the witness's recollec- 
tion and ask what was said on a certain subject.’ That is the 
ruie, 

Mr. WORTHINGTON. It is a rule that is unknown to coun- 
sel for the respondent. They never heard of it before. It has 
been the rule that when you put a witness on the stand and go 
through a certain matter, you can net make him come back and 
go over that matter again unless something was brought out in 
the trial which substantially called for a denial. 

Mr. Manager STERLING. That is just the point. 

Mr. WORTHINGTON. Judge Archbald said that no such 
“conversation was held. 

The PRESIDENT pro tempore. If there is any fact that 
enters into the testimony that was not developed on the former 
examination, the Chair ‘thinks this investigation would justify 


its being brought te the attention of the Senate, even if it were | 


not technically according to the ordinary practice. If it is 
simply a repetition, the Chair would hold it was not proper to 
further encumber the record. But if there is any fact within 
the knowledge of this witness that was not elicited on the for- 
mer examination, the Chair would hold that the Senate is enti- 





Manager sinc aare-tee There is nothing in the evidence | 








Mr. WORTHINGTON. This witness went on: 


A. My recollection is that Mr. Watson recited the fay 
spoken to the judge about the matter and that the judge } 
assist him. ¢ judge stated to me that he would do wh at he 
the matter. But during the course of the talk a suggestion : 
to me that there ought’ to be some paper furnished’ to \,; 
guaranteeing him, in the event of his } aR of the two-thi, 
est or stock, that he would be paid this $5,000. 
Q. Wh 0 made‘that suggestion to you?—A. I am not quite | 
that, but we all joined in the discussion—Jt 1dge Archi ald, Mr 
and myself. ‘I informed both.cf them th as my broth: 
majority ints ‘rest of the atoc ie: to be ‘disposed of, 1 hs ad cons - 


ird 


thought a paper ought to be “made reciti ng the agreement | 
deavor to obtain it, and it was agreed that I sh« ould do so. 
wurther on in the volume, on page 397 
Mr. Manager STERLING.” I do not see the purpose j , 
ing this teathanery: 
Mr. WORTHINGTON. The purpose is to show that 


| ness was called on to state everything that occurred 
not competent to have him come back now to piece up 
then said. 





tled to have it. The Chair will ask that the manac 
unnecessarily indulge in repetition of what has alrea 
testified to. 

Mr. Manager STERLING. We shall not go any furiher upon 
this particular question. Let the question be read by oe 
porter. = 

The Reporter read as follows: Le 


1 


Mr. Boland, when you went to Judge Archbald’s office and | 
George M. Watson there with Archbald, I will ask you if Jud 





bald stated to you this in substance—— i 
| Mr. WORTHINGTON. I submit that the manager con ©)! | 2 
| ask the witness if he recollects anything that he had no! > : 


before. ‘He certainly has no right to bring him back a : a 
| him the same question. 4 
The PRESIDENT pro tempore. The Chair thinks tha! 
leading question. , : - 
| Mr. Manager STERLING. I will state that,I put it 
form because i" understand that is the form in’ which it 

be” put for the] purpose of contradiction. .As I.snid betr », I 

have a perfect right to offer it as original testimony. ! w'!! 

put it in this form. [To the witness:] Mr.’ Boland, I wi'! °*s : 
you if in that conversation which was had at the time re‘ red Dg 
| to in the former question you remember of anything beit i 
| there about consideration? . 

Mr. WORTHINGTON. I object. That is just what the! 
ger can’not do. I submit the witness ought to be asked |! 





eee eee 


anything about that conversation that he did not tell 
it when on the stand before. 


‘re Manager STERLING. I will do anything to accommo- 
gentleman. [To the witness:] I will ask you, Mr. 
if there was anything in that conversation that you 


testify to the other day which you now recall? 
rhe Witness. From your inquiry and hearing the judge tes- 
t he had no recollection of my meeting with himself and 


cCeorge Watson at his office, I recall that the conversation or 
cyevestion as to the amount to be paid to us and the fee to 
Coorze Watson was substantially as you have embodied it in the 
"0 (By Mr. Manager STERLING.) Just state what Judge 


Are id said with reference to the amount of the proposition on 
») Watson was to settle. Give the substance of what the 
vo said about it.—A. In substance, it was reciting what Mr. 


Waison had told him, that he had been engaged by myself, on 
behalf of a majority of the stockholders of the Marian Coal | 
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| Stenographer, I think, that statement whi he believed 
sufficient to satisfy Mr. Watson that would be 1 $n 
in the event of his disposing of the } erty | 
Mr. Watson and he accepted it 
®. I know about that \. I have already testified | 
®. I want to know if at that talk at Jud \re iid’s office 
the arrangement was that Mr. W on was to settle for the 
maximum sum of $100,000 and get $5,000 fee, if did it, w i 
was put in here simply as a satisfactory settlens \ lout 
saying anything about the amount 
Mr. Manager STERLING. I object. The witness has said 
that he did not prepare it. 
Q. (By Mr. WORTHINGTON.) You went to yor brotl 
and told him what was demanded at that meeting \. 1 did 


(‘o,, to dispose of their interest for $100,000, maximum, and that | 


‘Ir. Watson was to receive a fee of $5,000, if he succeeded in | 


making the sale, for disposing of our interest. 
Mr. Manager STERLING. That is all. 
Mr. JONES. Mr. President, I desire to submit a question. 
The PRESIDENT pro tempore. The Senator from Washing- 
propounds a question to the witness, which will be read by 
» Secretary. 
rhe Seeretary read as follows: 


Have you talked this over with any of the managers before coming | 
t stand to-day? 
The Witness. Yes, sir. 
Cross-examination : 
Mr. WORTHINGTON. I was about to ask Mr. Boland 


whether at that time—— 
The Wrrness. May I explain, if you please, Mr. President? 
The PRESIDENT pro tempore. The witness has a right to 
ain his answer if he desires to do so. 
lhe Witness. Before the court convened this afternoon Mr. 


eX] 


Mansger STERLING asked me as to my recollection of the matter | 


to which I have just testified, and I told him that his question 
to me was substantially correct as it is now in the record. 
Q. (By Mr. WORTHINGTON.) Why did you not tell about 


that when you were on the stand before?—A. I can not answer 
that exactly. I supposed I had covered the whole matter fully, 


or else I had overlooked the matter. I said I had met Mr. 
Watson and Judge Archbald in Judge Archbald’s office. 

Q. We know what you said. I will ask you whether when on 
the stand before this question was not asked you, on page 397, 
after you hed told about what had occurred at that interview: 

Q. Now I will ask you to state whether or not anything else was 
done or said by Judge Archbaid at this interview which you have de- 
d, when Mr. Watson and yourself were present in Judge Arch- 
office 7 

Do you remember that that question was asked?—A. If it is 
in the record it must have been asked. 

(). And your answer is— 

\. I do not remember that. I do not know whether it was at that 
or a subsequent call at Judge Archbald’s office the judge called on 
the telephone to the Seranton office of Mr. E. E. Loomis, who was the 
vice president of the Delaware, Lackawanna & Western Railroad Co., 
to arrange an interview with him in reference to this matter. 

{ understand that at that time, if I recollect your testimony, 
was stated either by Judge Archbald or by Mr. Watson, as 
you say, that the contract by which Mr. Watson was to be em- 
ployed should be put in writing —A. My understanding was that 
that was the purpose of my being called into Judge Archbald’s 


it 


‘ vos 
i 


Q. In compliance with what took place at that office, you then 
went and got a letter from your brother William P. Boland.— 
\. That is substantially correct. 

. T will call your attention to the language of that letter, 
vhich is on page 397 of the record, the same page I was reading 
trom before. I will read it to you: 

ScRanTon, Pa., August 23, 


Co 1911. 


Botanpb, Esq., Scranton, Pa. 
Dear Sir— 
' This being a letter from W. P. 
Coal Co., to you— 
in reference to the matter of G. M. Watson being taken into the case 
of the Marian Coal Co. against the D. L. & W. would say, in con- 
a a of what I told you heretofore, that if through the efforts of 
ir. W atson a satisfactory settlement is brought about the Marian Coal 
. agrees to pay him $5,000 for such settlement. 
Now, if the contract that was arranged then was that you 
wane to deliver it for $100,000 why did you not put it in the 
— ‘A. I did not draw that paper or acknowledgment. 
2. You went to W. P. Boland and told him what was de- 


soland, president of the Marian 


manded, did you not?—A. I did; and he then dictated to his | it before the Judiciary Committee. Do you s 





Q. And what Watson required ?—A. I did. 

Q. And your brother, pursuant to wha 
wrote this letter?—A. Yes, sir. 

Q. And you gave it to Watson in compliance 
demand ?—A. Watson accepted it as satisfactory. 

Q. That letter was dictated in your presence?—A. 

Q. And you were vice president of this company 
A. I held no office in it at the time. 

Q. You were director at that time in the Marian Coal Co 
A. No; I held no office in the company. Some time in May, 
1910, just before I went on a trip abroad, I resigned. I wa 
president of the company previous to that, and a 
course, but 


Williams told you, 
with Wa 


tson’s 


I believe so 


yourself 


director, 
I resigned both the presidency and my j» 


msilign a 
director, being only a stockholder in the company. 
Q. You were examined as a witness in this case by the Jud 


ciary Committee?—A. Yes, sir. 

Q. Did you have a talk with some of the managers before 
you went on the stand there as to your knowledge about the 
circumstances?—A. I do not remember having talked with any 
one but Mr. Wrisley Brown in reference to it. He « 
me at Seranton and I made a This I 
testified to. 

Q. Mr. Wrisley Brown was sitting with the members of the 
Judiciary Committee in that inquiry, just as he is sitting here 
with the managers now, was he not?—A. Yes, sir. 

Q. He had taken your statement?—A. Yes, 

Q. Did you not talk with the managers or somebody 
senting the managers before you were put on the stand 
trial in the Senate?—A. I have just that 
talked with me this afternoon. 

Q. I am speaking about before you went on the stand in the 
first place in this trial, when you came down here to Wash 
ington ?—A. Except in a general way; I was at 
the House Office Building and met them, but 


statement. have already 


sir 
repre 
at thi 


stated Mr. STERLING 


their office in 


there was 


no dis 

cussion as to my testimony or what L was to testify, that [ cau 
recall. 

Q. Did you tell Mr. Wrisley Brown when he talked to yon 

before you appeared before the Judiciary Committee that at 


this interview at Judge Archbald’s office the sum of $100,000 
had been mentioned as the maximum, and that Mr. Watson 
was to settle it?—A. I do not recall now whether I did or not 


Q. Did you ever tell anybody connected with this ca 
Oh, yes. 

Q. Before you were put on the stand at the present ti) 
A. Yes, sir. 

Q. To whom did you tell anybody connected with this case? 
A. Anyone connected with this case? 

Q. Yes.—A. I testified to it already. I think, in 
proceedings, that I had agreed with Mr. Watson that he 


the Senate 


should 


obtain $5,000 in the event of his selling the property for 
$100,000. 
Q. That is not what I am talking about. T am asking you 


whether you told anybody before you told it to Mr Manager 


Sternine to-day or yesterday, whenever it was, that in Jude 
Arehbald’s office when he was present that was mentioned ?—A 
Did I tell it to anybody? 

Q. Connected with this case? If you told it to Mr. Mar 
STerRtinc, when did you talk to Mr. Manager S 
it?—A. Just previous to the session opening this afternoo If 


came into the Sergeant at Arms’s office 
@. Before that, at any time or place did you ever tell it to 


anybody connected with this case’—A. I certai testified 1 
it before the Judiciary Committee, and [I am net ire but I 
testified to it here substantially—that is, my agreement wit! 
Watson—and it was clearly understood on this occ vyhen 
Watson and the judge and myself were together 

Q. I do not want you to go back again. I am king yu 
what you have testified to heretofore or with whom you have 


talked about this matter. You say you think you testified to 


ay that you testified 
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before the Judiciary Committee that in Judge Archbald’s Q. (By Mr. Manager STERLING.) Mr. Boland, jy 
presence in his office it was mentioned that Watson was to settle | mony before the Committee on the Judiciary, I will : 
fo. maximum of $100,0007—A. I do not recall that, Mr. LirrLeron asked you these questions, which ar 

(). No. Do you think you so testified when you were on the | page 992: 
and in this trial the other day?—A. I do not know; but I Mr. Lirrierox. I said Mr. Watson recited to you and 
know that that is the fact. Anes or in your presence, what had been agreed to? 
®. But you do not know that you ever men joned that fact to Mr. po arm Mng Ma judge's ofice? 
anybody until you mentioned it to Mr. Manager STERLING | Mr. BoLanp. Yes, sir. 
to-day 7—A. I am positive that I did, but I can not recall now, Mr. LirrL-eron. And you say the judge “assented”: t] 
this n oment. to whom I mentioned it word you used. Just what was it to which the judge assented + 
pee ay mn: fill ~eloey aap eam ammercsiatinars Mr. Botanp. The judge assented to assisting Mr. Watson, | 
Re-direct examination: Mr. LirrLeron. In the sale of the property? 
Q. (By Mr. Manager STERLING.) Just one question, Mr. - LAND. In the sale of the property. 
aa y : aa am thar Willia > Pri - . Mr. LirrLetTon. The price was named at that time? 
as jiand: You just told your brother William P. Boland that you Mr. BoLanp. The price was named; yes, sir 
had been Mr. LirrLeron. At $100,000? 
Mr. WORTHINGTON. I object to that leading style of | Mr. Boranp. Yes, sir. 


question, Mr. President. 
M ger STERLING. 


Mr. Mar amination of what 
the other side drew out. 


This is cross-ex 


Mr. WORTHINGTON. Cross-examination! 
Mr. Manager STERLING. Yes. 
Mr. WORTHINGTON. I am learning a great deal, Mr. 


l’resident, about cross-examination, if this is cross-examination. 
‘The witness has been called by the managers. 
Mr. Manager CLAYTON, ‘There is a good deal for you to 
learn, perhaps. 
The PRESIDENT pro tempore. The Chair thinks the man- 
ager can ask the witness what he said. | 
(). (By Mr. Manager STERLING.) You did to your | 
brother and tell him what Judge Archbaild and Watson had said | 
about the fees, did you?—A. I did. 
i 
i 





rr 
zo 


Q. And that they wanted it in writing?—A. Yes, sir. 
(). They did not demand that anything be put in writing about 


the price they were to settle for, did they?—A. No; and I ean 
recall now that Mr. Watson was not bound strictly to obtain 
$100,000 for us. He was told very distinctly that we would be 
willing to talk about a lesser amount. 

«). And did they tel! you, either of them, that you should put 
in the writing relating to the attorneys’ fees that the settlement 
shoukl be for $100,0007—A. No; all that 1 was required to do 
was to obtain from my brother, who was president of the com- 
pany and held, either personally or by option, two-thirds of the 
stock of the Marian Coal Co., an acknowledgment for Mr. Wat- 
son guaranteeing him a $5,000 fee in the event of his succeeding 
in selling the property. 

(). That is all they demanded, then, and all you asked your 
brother to give them?—A. When I say “the sale of the prop- 
erty’ I mean the stock of the company held by the majority 
of the stockholders. 

q. And the very fact that you had said to Mr. Watson that 
you would take less— 


Mr. WORTHINGTON. Now, Mr. President, I certainly do 
object. The manager is not only leading, but is putting argu- 


ments in the mouth of the witness. 

Mr. Manager STERLING. It is nothing but cross-examina- 
tion about what you have brought out. 

Mr. SIMPSON. Cross-examination of your own witness? 

Mr. Manager STERLING. Certainly. Our own witness on a 
matter you brought out. 

Mr. SIMPSON. I never heard that you could cross-examine 
your own witness until to-day. I object, sir. 

Mr. Manager STERLING. If you have never heard of it 
before, you have heard of it now. On any new matter that is 
brought out on cross-examination the party calling the witness 
may cross-examine. We never asked the witness about this | 
writing, and we have got a perfect right to cross-examine him. 

The PRESIDENT pro tempore. The manager can examine 
without asking leading questions, the Chair is sure. 

Mr. Manager STERLING. It is pretty hard to ask this ques- 
tion without leading. 

The PRESIDENT pro tempore. Of course, the subject mat- 
ter about which information is desired must necessarily be sug- 
gested. 


Q. (By Mr. Manager STERLING.) Inasmuch as you had anu- 
thorized Mr. Watson or said te Mr. Watson that vou would take | 


less than $100,000, do you think that it would have been proper 
to have put in this agreement the limitation of $100,000? 

Mr. WORTHINGTON. I object to that, Mr. President. It is 
calling for an opinion of this witness on a matter on which he 
is not an expert. ° 

The PRESIDENT pro tempore. The Chair thinks that the 
manager can ask what, in his opinion, was required to be put 
in the agreement in pursuance of the conference which he had 
already had. That is legitimate. 

Mr. Manager STERLING. I will not press it further. 





Were those questions asked you and did you mak: 
answers before the Judiciary Committee?—A. Yes, sir. 

Mr. Manager STERLING. I will say, Mr. President. jj; 7 
thought until last night that that testimony was in tl. 
nation of Mr. Boland before the Senate. When | 
that it was not, I talked with Mr. Boland this morning 
quired about it, and he teld me just what he has testifj 
to-day. The testimony of Mr. Boland before the Judicis; 
mittee, from which I read, is found on page 992 of the « 
taken before the committee. 

Recross-examination : 

Q: (By Mr. WORTHINGTON.) Now, Mr. Boland, I y 
you whether you testified to this before the Judiciary « 
tee, reading from the middle of page 993: 

Mr. Bo.tanp. The matter is quite well fixed on my memory 
judge informed me that he was to assist Mr. Watson in tix 
of our interest; but as to any details, how it should be don 
thing further than that, I do not think it was discussed, outsi 
judge's suggestion about a case then pending, the Peale case 

Mr. Lirrietron. Just before we get to that, did you know 
time that there was any price in contemplation for the sal 
property beyond $100,000? 

Mr. BoLanp. Not at that time; no, sir. 

Mr. LirrieTron. Was anything said about fixing a lars 
price than $100,000 in that conference? 

Mr. Botanp. I do not think it was said at that time 

Mr. LirrLeron. Was Watson's $5,000 to come out of the £100,000 

Mr. Bouanb. Yes, sir. 

A. That is correct; I so testified. 

The PRESIDENT pro tempore. Are there any furthe 
tions for the witness? 

Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. I have nothing more to ask. 

The PRESIDENT pro tempore. The witness may reti: 
desired that the witness shall be retained any further’ 
Mr. Manager WEBB. No, sir; the witness may be excused 
The PRESIDENT pro tempore. The witness is fina 


it 


charged. 
Mr. Manager CLAYTON. Mr. President, the manage) 
here. 
Mr. WORTHINGTON. Judge Archbald, will you tak 
stand? 
TESTIMONY OF ROBERT W. ARCHBALD—RECALLED. 
Q. (By Mr. WORTHINGTON.) Judge Archbald, you 


heard Mr. C. G. Boland just testify about a statement i! 
office that Watsen was to settle for a maximum 
$100,000. Will you tell us what you have to say about 

Mr. Manager STERLING. We object to pursuing 
further. Both of these witnesses have testified on that. 

The PRESIDENT pro tempore. The Chair certain|) 
that counsel have a right to ask the question of the \ 
The witness will proceed to answer it. 

Mr. WORTHINGTON (to the witness). 
say about that? 

The Witness. May I hear the question again? 

Q. (By Mr. WORTHINGTON.) Yeu have just heard 
witness, C. G. Boland, state that at your office, when Mr. \\. 
son and he and yourself were present, it was stated that Waix 
was to get $5,000 for effecting a settlement of these matt: 
$100,000 or less—not to exceed $100,000. Will you 
whether anything of that kind took place?—A. Not 
remember. 

Q. Will you tell us whether at any time or at any plac 
were informed that there was a limitation of $100,000 on 
price that he was to settle for?—A. On the contrary, | | 
stood that the claim of the Bolands which Mr. Watson \ 
present was for one hundred and sixty-odd thousand dolla) 

Mr. Manager STERLING. I object. We have been over 
that. 

Mr. WORTHINGTON (to the witness). You can answer '"° 
question whether at any time or at any place you were |" 
that there was a maximum limit of $100,000 that was put Ui 


What have 











mete 


GRE ohh 
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watson as to the amount ke was to demand in settlement of 
ims of the Marian Coal Co.—A. Never. 


) Now. in reference to the photograph, which has just been 
ont evidence, of the Federal building, there is in one of the 
we of the building a man standing holding a piece of 

er. Have you seen that?—A. (After examining.) Yes; I 

© Will yeu tell what you have to say as to that room?—A. 


That is net my office; that is an outer office occupied by my 

mpecenger or crier. My office is the one in the extreme corner. 
©. To the right or left of the one in which the man is stand- 
in the photograph?—A. To the right in this picture. 

© During what period was it that your office was where you 
. mentioned ?—A. My office was @#here I have men- 
t | from the time I moved into the Federal building, along 
in the spring of—well, soon after I was appointed. 
rhere were changes made that—— 

(). Soon after you were appointed to what office?—A. 
ourt. 

(Q. That was in 1901?—A. That was along in 1901; but I did 
not go in there imfhediately ; then from that time until the office 
was changed to the rear of the building, and that office was 
ied by Judge Witmer. That occurred along about Feb- 
or March of 1912. 

(. So that from February or March of last year your office 
has been directly opposite Mr. Boland’s office?—A. Yes; since 

¢ in Mareh or April. The office [ am occupying at present 
in Seranton is directly opposite the office occupied by Mr. 
Boland in the Republican Building. 
WORTHINGTON. That is all. 
Recross-examination : 
@. (By Mr. Manager STERLING.) Judge, one entering your 
» must go through this room, as I understand, to get to 
your office?—A. Yes; people to enter the office that I occupy 
vo through that room. 
(. But it belongs to the same suite that your office does?—A. 


} 


have just 


» time 


To the 


I ry 


Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. That is all. We rest again. 

fhe PRESIDENT pro tempore. Is there anything further 
on the part of the managers? 

Mr. Manager CLAYTON. 

e for the managers. 

he PRESIDENT pro tempore. 
( luded. 

Mr. Manager CLAYTON. 
to have the Chair announce 
charged. 

The PRESIDENT pro tempore. All the witnesses summoned 
on either side are finally discharged. 

Mr. WORTHINGTON. May I ask, Mr. President, whether 
the Senate has adopted any rule in reference to the argument of 
this case? 

rhe PRESIDENT pro tempore. 
taken by the Senate. The 


Mr. President, that concludes the 
The evidence is therefore 


Now, Mr. President, I should like 
that the witnesses may be dis- 


There has been no action 
Chair will call attention to the 


Mr. ROOT. Mr. President, I ask that Rule XXI be read. 

The PRESIDENT pro tempore. With the permission of the 
Senator who asks for the reading of the rule, the Chair will 
call attention to the fact that the Senator from Texas [ Mr. 
Jounston}], who was sworn in this morning as a Senator, has 
hot been sworn in for the purposes of this trial. The Chair is 
hot informed as to whether it is the desire of the Senator to be 
how sworn in. 

Mr. CULBERSON. Mr. President, my colleague [Mr. Jonn- 
STON] is not now in the Senate. I believe it is his desire, in- 
asmuch as he has been unable to hear the testimony in the 
case, hot to be sworn in as a Member of the Senate sitting in the 
impeachment preceedings. 

fhe PRESIDENT pro tempore. The Chair thought it was 
proper that he should call attention to the fact. That direction 
will be given, unless there is some other suggestion made in 
recard to it. The rule suggested by the Senator from New York 
will be read. 

The Secretary read Rule XXI from the “ Rules of Procedure 
and Practice in the Senate when Sitting on the trial of im- 
peachments,” as follows: 


XXI. The case, on each side, shall be opened by one person. The 
Can ee on the merits may be made by two y oone om each side 
ess otherwise ordered by the Senate. upon application for that pur- 


pose}, and 
seent an Rene a aa be opened and closed on the part of the 


eau WORTHINGTON. I will say, Mr. President, so far as 
‘ire concerned, we are satisfied to proceed under that rule. 
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Mr. Manager CLAYTON. Mr. President. TI h ’ mferred 


with my associate, and, if my recollection fs co L be é 
that that rule has not been adhered to. T[ | . as the prese 
occupant of the chair will bear witness, that the rule was re 
laxed in the last case of this kind before the Senate. It is my 
recollection also, Mr. Preside that it has not been enforced 
in other cases. I believe that in the Belknap case three man 
agers were allowed to participate in the fi reuiment of 
course, this is a matter that addresses itself to the sound d 
cretion of the Senate. 

Mr. President, I desire to say, on behalf « ‘ 
that they are of the opinion they occupy a position be e tl 
Senate in this case somewhat different from that of employed 
counsel. The Chair is doubtless familiar with that view, it h: 
ing been heretofore taken by managers in the discussion of g 
tions similar to this and other questions in the trial of im 
ment cases, 


The managers come here not voluntarily nor for any reward, 


however honorable it may be to engage in the pra e of the 


noble profession of the law for the honorarium. We have coi 
here, Mr. President, in pursuance of one of the most solen 
and I may say disagreeable, duties that falls to the lot of a Re 
resentative. We come imbued with that sense of duty, and we 
believe that we owe it to the correct exposition of this « 
before the Senate in the final argument that that 
enforced. 

It will readily occur to the Senate that there has been 
speech already made in behaif of the responden rhe 
ent himself has occupied, I believe, on yesterday, somethi 


four hours in presenting his side of this case to the Senate. 1 


day he has also occupied, I believe, as much as two hou 
three perhaps, as my associate suggests, in putting his sid 


== iy ill ie Ot 


his controversy before the 

Mr. President, this case is different, 
The issues of law and fact in this case, I think, are in 
many essential features different from any other impeachment 
ease that has heretofore engaged the attention of the 
The counsel for the respondent said that 
one that all these different involved different 
eases. In some sort that is true, It involves the necessity of : 
full and comprehensive review of the law of impea 
involves the full and review and ana 
testimony as applicable to the law which the Se 
obtain in this case. 

Therefore, Mr. President, we think that in : 
that counsel for the respondent will be accorded as much t 


senate. 
of course, from all other 


Cases, 


senate. 
there was more than 
ease: articles 
iH 
chment: it 


comprehensive vsis of the 


view of 


in the presentation of their defense as will be accorded to the 
managers, of course it is but trite to say that that is right In 
view of the fact that the managers are of opinion that thi 
rule should be relaxed, and in view of the other facts that I 


have suggested to the Senate, the managers on the part of the 
House would prefer that they be accorded the privilege w 
heretofore has been accorded managers, to divide the time which 
may be aHotted to them amongst them as they may see fit to 
distribute it. 


There is nothing unusual in this request, and I think the 
circumstances of the case warrant the managers in asking of 
the Senate the relaxation of that rule to the extent of whatever 
time may be accorded to us and that it may be divided 
see fit. 

Further, Mr. President, while I am on my feet I desire to 


say that the suggestion has been made as to the | 

time. A limitation of time, Mr. President, was never 
upon the managers except in one case, so far as L now recollect, 
and that was in the case of Swayne. The Chair will remember 
that that impeachment trial was brought to a conclusion at almost 
the very close of the short session of the Congress; it was te 
minated in the latter part of the month of Febr y accordin 
to my recollection. The Congress itself expired immediately 
on the 4th of Mareh thereafter. There is, I am infomned, Mr 
President, not such a condition existing now. Of course 

know that this is not yet quite the middle of January, and | 
am informed that the business of the Senate is not so urgen 

this time but that a reasonable latitude may be given for the 
discussion of this case. In fact, Mr. President, I have been 
told that the Senate is waiting for appropriation bill 
from the House. I do not know but that 


ation of 


iit posed 


STO Cone 


there may be other 


matters that some individual Senators may want to urge upon 
the attention of the Senate; but certainly it is true that neither 
in the point of limitation as to the time of the remainder of the 
session nor in the attitude of the public business before the 
Senate is it necessary to enforce a time limitation, as was done 
in the Swayne case, 
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Therefore I submit what I have said as the views of on! 
hianagers in respect to these two prepositions, and I may 
assure the Senate, if such assurance be necessary, and standing | 
in my responsible place, and with a public duty imposed upon | 
me by the popular branch of our National Legislature, that the | 
managers will not abuse whatever indulgence or whatever 
latitude the Senate may allow. We will not abuse the patience 
of the Senate. The managers will conduct such an argument 
as they feel in duty bound to make to discharge an unsought-for 
and painful public duty. 


The PRESIDENT pro tempore. What fs the pleasure of the | 


Senate? 

Mr. CLARK of Wyoming. I move that the doors of the Sen- 
ate be closed for deliberation. 

The motion was agreed to. The managers on the part of the 
House, the respondent, and his counsel withdrew. The galleries 


having been cleared, the Senate proceeded to deliberate with | 


closed doors. After 40 minutes the doors were reopened. 

Mr. GALLINGER. Mr. President, I move that the Senate 
sitting as a Court of Impeachment adjourn. 

The motion was agreed to. 

Mr. GALLINGER. I move that the Senate adjourn. 


The motion was agreed to; and (at 6 o’clock and 25 minutes | 


). 1.) the Senate adjourned until to-morrow, Wednesday, Jan- 
uary 8, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Turspay, January 7, 1913. 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 


lowing prayer: ee 
Incline Thine ear, O God our Father, and hear our petition. 


Deliver us, we pray Thee, from the consuming fire of selfish- | 


ness, the root of all evil, since it checks the growth of the soul, 
blights the love of the home, corrodes society, and despoils the 
State or Nation, that we may go about our Father's business 
in the spirit of altruism illustrated in the Sermon on the Mount 


Master. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

SPEECH OF PRESIDENT TAFT. 

Mr. BROWNING. Mr. Speaker, I ask unanimous consent to 
print in the Recorp a speech delivered by the President of the 
United States in New York City last Saturday evening, January 
4, 1913, at the Waldorf-Astoria Hotel. 

The SPEAKER. The gentleman from New Jersey asks unani- 
ious consent to print in the Recorp a speech delivered by the 
President of the United States last Saturday evening in New 
York City. Is there objection? 

There was no objection. 

The speech is as follows: 


Mr. Chairman, Mr. Toastmaster, and my fellow Repub- | 


licans: In so far as this banquet savors of personal compliment 
to me and takes on the aspect of my funeral obsequies after 
the late defeat, I accept the honor with pleasure, and take part 
in the proceedings with the interest and enthusiasm of one most 
deeply concerned. It is not usual for the deceased to give very 
full expression to his feelings at the wake, but I remember that 
in one of Boucicault’s Irish dramas the corpse was sufficiently 
revived to partake of the liquid refreshment and became the 


chief participant in the festivities. A few opening remarks | 


directed to the character of the deceased and the manner of 
his taking off may not, therefore, be inappropriate. 

Mr. Bryan said in the course of the campaign that I had been 
elected to the Presidency by a large majority and would be 
relegated to private life by a unanimous vote. When I read 
what he said I thought he was as poetic and as unreliable in 
his prophecies as usual; but, in truth, nothing but Vermont 
and Utah prevented a literal fulfillment of his forecast, and he 
was nearer than ever before in his life to a fact. 

I think I have separated myself sufficiently from the humilia- 
tion of defeat to be able to look upon the history of my adminis- 
tration with calmness and clearness of vision, affected only 
by the fact that I was one of the principal actors, and natu- 
rally inclined to give the best color to everything which I did 
or attempted to do.. I entered office under certain obligations 
laid down in a national platform, and I attempted as well as I 
could to carry them out as I understood them. They could 
only be carried out by legislation to be enacted by the two 
Houses of Congress, and therefore it became essential for me 
to associate myself as intimately as possible with the leaders 
of both Houses and the majority that controlled each. The 
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leaders of both Houses were Republicans, orthodox 
Republicans, men who, justly or unjustly, were ¢, 
tionaries, and I secured from them an earnest coop. 
to the enactment of a number of valuable x 
doing so, however, I was brought into opposition to « ; 
the Republican Party that had become insurgent iq 
to follow the leadership of the dominant majority. 


As this faction had supported me for the nowiy 


some of the older leaders had apposed me, it was 
| had in some way betrayed the insurgents, had fo 
right to their 


and had surrendered to the 

| Republican organization, and had myself become a re: 

| It is difficult for me now, as I look back, to see how | 

have pursued a different course, for except in this w 

| not have secured the legislation which had been proj 
PAYNE TARIFF WAS REVISION DOWNWARD. 


The new tariff law was bitterly criticized, but it y 


theless, a revision downward. 


It bas been one of the y). 


laws possible in its many provisions, creating a Court 


toms Appeals, giving us an opportunity for a new tari! 


mission, giving us free trade with the Philippines, pro, 
maximum and minimum clause, and imposing the best 


income tax—the corporation tax. 
deficit of $58,000,000 which stared me in the face wh: 


But for its enactyy 


into office would have been repeated and increased 
ceeding year, and we would have had to resort to bond 
meet the ordinary running expenses of the Governmen| 
by the same agency of the regular Republican majo: 
passed a law which for the first time gave to the |: 
Commerce Commission adequate control of the railroad 
We created a Commerce Court, which, in the interes 


dispatch of business, reduced the time of the remedy 


pers against offending railroad companies from two \ 


six months. 


We established the postal savings bank, w! 
greatly inured to the thrift of that part of the Nati 


needs to be taught thrift and requires the incentive of 


ernment guaranty. 


We passed the conservation bill, which enabled us 


| draw all the lands that needed further legislation f 
and fulfilled in the incomparable life and character of the | 


proper disposition in the interest of preserving tlie 


resources for public use. 
the interstate-commerce employers’ 
Bureau bill, and the Children’s Bureau bill. 


We passed the “ white-slay 


act, the 


We passed 


procity agreement with Canada, which produced free |: 
natural products between Canada and this country, and \ 


while it would not have greatly affected farm product 


would have steadied them and greatly increased busin 


tween ourselves and Canada. 


On the Executive side, we made treaties of universa! 


| tion with England and France. 
| tions as they had never been pushed before, and we hav 


We pushed the trust 


in a quiet way prepared a solution of the trust questic 


organized an Economy and Efficiency Commission, which }i:s | 
engaged in pointing out possible consolidations, the cor 
of the business of the bureaus, and the introduction of e/| 


means of business, resulting in an annual saving of man) 


lions; secured, through the action of the Supreme Court 
expedition in equity procedure, and we have recommen« 


Cougress the conferring of the same authority on the « 


reference to the proceedings at common law. 


We have ec 


restrictions against rebates and the general fraudulent 


the mails with a rigor and success that has never before | 
equaled in the history of the Department of Justice. 
| kept down the expenses of the Government, so that ins 
increasing annually, as they had in recent years, at the | 
$30,000,000 or $40,000,000 a year, they have been reduce: 
year to year until within a few months, when the new !:- 


pension allotments increased the appropriations. 


FROM PANIC SHADOW TO REAL PROSPERITY. 


There has been no scandal connected with the administra! 
| By cur intervention in South and Central America we hiv 

tributed to the peace of the world in ending revolutions and 
preventing wars, and we have carried the work of the Panu 
Canal construction to a point so near completion that the first 
vessel may proceed on the bosom of the -broad ship can:! frow 
the Atlantic to the Pacific in October of this year, on the four 
hundredth anniversary of the day Balboa discovered the Pacific 


Finally, although we entered office in the shadow of a 


panic, during the four years of this administration busitiess 5 


revived, confidence has returned, widespread prosperity 


hand, the demand for labor is greater than ever, and the »{:uc- 
ard of wages for all classes of labor is higher than ever ):tv! 
in our history. 

Now, under these conditions, what was it that impede! 1y 
progress as a candidate, end what was the political dise:se ' 
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which I died? Tam hopeful that when historians conduct their 
xt-mortems it may be found that my demise was due to cir- 
ences over which I had no great control, and to a political 
vam which I could havdly have anticipated or avoided ; 
whether this be true or not, even friendly critics are able 
.., point out personal reasons why it was that, though I went in, 
[ also + ent out, with large majorities. 

it has been charged against -ne that I am an aristocrat, and 
shat | have no sympathy with the common peop'e, and I have 
no doubt that this impression has gone abroad and has settled 
on in the minds of many people. Now, I do not think it is 
{ I think I am as sympathetic with the common people, as 
earnestly desirous of their happiness, »s anxious to see that they 
have justice accorded them, and that they enjoy their rights 
vader the law and Constitution as fully and completely as any 
ne. I believe most profoundly that popular government is the 
hest government that we can have, and I am greatly concerned 
hot it shall continue and be successful in giving to the people 
+ large the best measure of individual liberty on the one hand 


M 
culms 


but, 


} ’ 
det 


1 the 
it : oy be that in my earnest desire to make government ef- 
tT have not always explained that I believe that to make 
ronment efficient is to work directly in the interest of the 
mon people. 
My administration has come and gone in a period of unrest 
nd agitation for something intangible which it is difficult 
itely to describe. We have lived during the last four years, 
ind are living now, in an atmosphere of strenuous denunciations 
of certain evils and loud aspirations for an ideal state in which 
the common people are to become happier, the poor and the 
oppressed are to acquire property and cease suffering, and much 
or all of the change is to be accomplished through the agency 
of the Government. 
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ereatest practical efficiency in government on the other. 
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to end these divisions that have been caused by personal re 
rather than on principle. 
REPUBLICAN PARTY 


usonus 


IS STILL A FORCE FOR 0D 

jut I have consumed too much time in discussing my per- 
sonal relations to the late campaign. The chief purpose of this 
banquet was not to honor me or to soothe my injured pride. It 
was to show to the country that the 


Republican Party is still 
a force in this country for good, and that it is the duty of those 
who believe this to give a reason for the faith that is in them 

We were beaten in the last election. We ran third in the 
race. Why is it that we gather here with so much spirit and 
with so little of the disappointment and humiliation st pi ed to 
accompany political disaster? Is not that in spite of t 
defeat recorded at the election in November we were still vi 
torious in saving our country from an administr: mm whe 
policy involved the sapping of the foundations of the dem: 
constitutional, representative government, whose appeals to the 
people were calculated to arouse class hatred that has here 
fore been the ruin of popular government, and whe contempt 
for the limitations of constitutional law nd the guaranties of 
civil liberty promised chaos and ; rchy in a co ry that has 

| until this time been the model of individual freedom and 
effective popular government? 

The result of the Chicago convention was a triumph for the 
permanence of Republican institutions, the importance of which 
can not be exaggerated, and I wish to emphasize this, in ord 
that it may be known that we meet in no spirit of despair, bu 


rather to rejoice in a victory for law and order and the inst 
tion handed down to us by our fathers. 

It is true that we were defeated at 
opponent, the Democratic Party. It 


the polls by our 


is true that they are now 


| going to work out again the problem of eating your cake and 


The accumulations of swollen fortunes during the two dec- | 


les preceding, and many of them by an imprope: means— 
that is, by a violation of the antitrust law or the antireba‘: 


w—aroused a feeling of just indignation and set the tune to | 


public addresses. The notes of denunciation of the malefactors 
f wealth on the one hand and of promises of rectifying such 


equalities by governmental means and increasing the equality | 
of opportunity among the poor rang pleasantly in the ears of | 


Tr, made for the popularity of those who pro- 


the people. 


duced the sweet tones, assuring better conditions and a complete | 


ial reform, all by means of elections and governmental action. 
MANY SOCIAL WORKERS MISLED BY ENTHUSIASM. 
Then, too, in the material improvement, in the larger amount 
f wealth devoted now to education and philanthropy, there has 
been aroused a most commendable interest in the poor and the 
suffering. By university settlements and by other means the 
observation of many well-to-do people is focused on the poor 
and suffering and the supposed causes which produce poverty, 
il so intensely enthusiastic do social workers become that they 
lose their semse of proportion as to the relative number of 
‘ poor whom they are laboring for and forget altogether the 
interest of those who are not dependents and yet who make up 
a great majority of the common people. 
The public has not been content to estimate and weigh the 
things done at their face yalue, but has accepted the hostile 
Statements that the good things which were done were done 
either with an improper motive or because I could not help it, 
or were really done by somebody else, and that, on the whole, I 
was unfriendly to the people, a reactionary in spirit, opposed 
‘o all reforms leading to the amelioration of the inequalities and 
sullerings of the oppressed and poor in society. 
TIMB MAY ENLIGHTEN PUBLIC TO REAL FACTS. 


[ am not complaining of this situation. I am hopeful that 
as time rolls by the facts may disclose themselves and may 
lead people to believe that more real reform has been accom- 
plished in my administration than will ever flow from an at- 
tempt to put into practical operation the promises which have 
been made to the people in recent party platforms and on the 
stump of a regeneration of society through the instrumentality 
of government, the making of the rich moderately poor and of 
the poor moderately rich, and an elimination by statute of all 
oe poverty, and suffering from our country and com- 
. ae usually brings about an opportunity for retaliation, but 
we ou are a strong man, of good sense, you feel it beneath you 
wis n the opportunity comes to exercise it. This personal feel- 
eee me on the part of a number of Senators and Repre- 
win 7 ~ es and other members of the party doubtless operates 
pe em as a substantial cause for continued dissension, It 
em es me to feel that my going out of office and public life 
oad oe this cause, will end the “ Taftphobia” that has gov- 

ed the action of some in influential positions, and will tend 


CC LL A 


having it, too, by showing how it is possible to change from 
system of protection for manufactured industries to one of a 


| tariff for revenue only without affecting the industries to their 


detriment and without halting production or lowering wages. 
It is true that we are to witness an attempt to satisfy the 


crying need for a new banking and currency system by a plan 


which is to embody as many as possible of the features of the 
Aldrich Monetary Commission plan, disguised as much as may 
be so as to permit denial of any resemblance. It is true that 


we are to witness a change of officeholders from Republicans to 
Democrats, and we are to see how economica! 
tration is to be, as compared with the old. 
We have been through this before. It may be that this time 
they can do what they have not succeeded in doing heretofore 


the adminis 


LeWw 


and if so, and they can maintain the prosperity of the country 
at its present record level, then we can be Americans before we 
are Republicans and rejoice at their success. If they can v 

cicate their claim that they will reduce the cost of living to a 


moderate point by reducing the tariff, then they wil 
to point to this as an achievement fulfilling their pro | 
vindicating their policy. 

If this was all there was to the situation I doubt if we w 


have this dinner—I doubt if we would be here in suc! 
numbers—because this recurrence of the traditio: 
reaction between the two old parties in respect to ecouon 
policies is not one so exceptional as to call for notews J 
bration. 
VOTED FOR WILSON Té DEFEAT COL ROOSEV! 

The fact that brings us here is that in the late election thy 
were 3,500,000 voters—an irreducible minimum of the Repub 
can Party—who were determined to remain a force in the com- 


munity, to prevent any constitutional amendment and legisla 


tion of a revolutionary program announced by the so-called 
Progressive Party. Added to that 3,500,000 we may perhaps 
count another 1,000,000 electors who will stand by us with 


even more fervor, because they were Republicans sympathizin 
with the Republican candidate and platform but voted for Mr. 
Wilson to avert the danger of Mr. Roosevelt's election. ‘The 
importance of retatning these 4,500,000 voters as a 
force for the sustaining of our democratic, representative, con 
stitutional government is the chief purpose which call 
It has already been pointed out that there is a spirit of u 
rest among the people, and that this spirit is what has brought 


concrete 


s us here 


about the division of the Republican Party into the present 
Republican Party and the Progressive Party. 
We are told that the spirit of unrest demands progressive 


measures that shall bring the people more directly into the 
operation of their own Government; that shal! emancipate the 
poor from the burden of poverty; that shall introduce social 
justice, relieve oppression, banish dishonest methods from busi- 
ness, and establish a society founded on altruism and the 


We enthusiastically 
in which every 


highest Christian principles of morality. 
approve and adopt all these ideals of socicty, 
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member is to be prompted by love and charity for his fellow 
nen: in which there is to be no suffering or poverty, because 
they are to be relieved through the just and generous conduct 
of those who have toward those who have not. 


| 


Sut what we contend is that in the progress toward such | 


higher idecls, toward a society governed by purer ethics than 
thuse which have obtained, we shall ot throw away the limita- 
tions of law and the principles of government, which have beea 
attainea after thousands of years of struggle, which constitute 
an assurance to each individual in the community against all 
invasio by other people, whether many or few, of his life, his 
liberty, his right of property, his right of freedom of religion, 


| respect the very opposite condition from that of 


his right of free labor, his right of free contract, and his right | 


to pursue happiness in his own way, subject only to the limita- 
tions thac he yield the same right to others. 
CANGER IN UNRESTRICTED RULE OF THE MAJORITY. 

What there in present conditions that the Progressive 
Party presents which can lead us to suppose that human nature 
has so changed that no restraint is necessary in all society to 
prevent one man from oppressing another, or to prevent a ma- 
jority of from oppressing an individual or a minority? 
What is it that constitutional limitations are for in popular 
government? <A popular government a government by the 
people—that is, by a majority of the people—who under the 
lnw are given the right to exercise the electoral franchise; and 
constitutional limitations are imposed to prevent the misuse of 
the power of the majority, so that the individual or the minor- 
ity may not suffer injustice through the action of the majority. 

Where is the security in the present society that the ma- 
jority may not from time to time do injustice to the minority 
and to the individual? 

It is said that we mistrust the people if we assume that the 
majority will ever do an injustice. In other words, the conten- 
tion is that the vote of the majority is always right. 
the majority in passing upon a given question determines some- 
times one way and sometimes another, in which case is it right? 

If the wisdom of our fathers cand of the long line of able men 
who have fought for popular government has led to the intro- 
duction into every scheme of government of restraints to pre- 


is 


us 


is 
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| not every argument advanced in the last campaign to 


votes of those who heard the argument on the ground | 
who heard would be better circumstanced financis 
adopted the theory which was being presented? 

In other words, did not the whole campaign illust: 


J 


ass 
which men are moved in their votes and governments! 
altruistic and not by selfish motives? And is not ¢/ 
program of the Progressive Party a program whi 
ultimate result intends the taking from the successfu 
ferring on the unsuccessful that which the success; 
earned ? 

If all that it means is that those who have made tly 
unlawfully or improperly shall be called upon to dis 
one would object to the proposition, however difficult 


| be to work out the theory, but when it is considered th 
| theories can be satisfied only by taking all the prope: 


Well, as | 


vent injustice by the majority to the minority or an individual, | 


what is there that has happened in recent years to make us feel 
that a change has come over the character of majorities, so 
that they may not exercise the tyranny that they have exer- 
cised in the past, and in respect of which they have been re- 
strained by constitutional limitation? How are the inequalities 
of society to be wiped out? How is government to insure hap- 
piness to the individual? Is it by equal distribution of prop- 
erty? Is it by taking from one man that which is his and giving 
it to another who has not earned it? I submit that this is the 
iltimate result of a thorough analysis of all the theories ad- 
vanced by the Progressive Party. 

APPEALS MADE 


PROGRESSIVE TO DISCONTENTED. 


As one profound political economist said, such schemes usually 


can be reduced to a combination by A and B to take from C | 


that which is his and confer it on D. A and B do not combine 
and confer on D what A and B can, but only what C owns. 


When A and B are anxious to divide what they have and give | 
it to D instead of dividing what C has and giving it to D, we | 
shall reach an era in human history when some of the theories | 


advanced by the Progressives will work in practice. Meantime 
we must proceed on the theory that A and B are still moved 
by a desire to keep to themselves what is theirs, and to have 
the advantage and happiness that may proceed from the owner- 
ship of the property they have acquired. 

Is there anything in the appeals which are made by the 
orators for the Progressive Party that leads one to think that 
they regard their audience moved by a self-sacrificing spirit to 
give up what they have to be distributed to others less fortu- 
nate? On the contrary, are not all the appeals which are 
made based on the theory that the people addressed will be 
moved to adopt the reforms advocated by which they themselves 
will be improved in circumstance and somebody else will lose 
what is his? 

It was urged in favor of the reciprocity agreement that it 
would reduce the cost of living by having free trade in natural 
products between Canada and the United States. I did not 
subscribe to that argument, because I did not believe that it 
would do other than make a larger reservoir, and thus steady 
prices and prevent a further increase in the cost of living. But 
the argument advanced by our Progressive brothers against the 
Republican candidate with the farmers was that he had favored 
reciprocity with the idea of reducing the prices at which the 
farmers sold their products. Did farmers rush forward to sup- 
port that candidate because of the benefit which it was said 
would be conferred upon their less fortunate fellow men? 


ee 


is and putting it in a common pot and distributing 
without regard to the prudential virtues we are able { 
destruction that will come to modern progress by put 
such theories into effect. 

The great and tremendous advantage of the right of » 
is that it furnishes a motive for man to exercise ind 
self-restraint, and the more he improves the general pr 
of the community in which he lives and so the more | 
his fellows. He gives them an opportunity to labor and | 
and thus to increase the general accumulation of ca; 
general use and its general product, and with the increas 
general product the opportunity for better materi 
grows, and with the opportunity for better materia} 
opportunity for better spiritual living comes. The mon 
by destroying the right of property you take away t! 
for accumulation, the motive for acquisition, the motiv: 
dustry and self-restraint, you take away the impuls: 
has made the world what it is. That is what the his 
civilization has shown. No other theory has worked 
has demonstrated its usefulness. 


POOR ARE GETTING POORER WIIILE RICHES GROW. 


We have gone on improving the material and spiril 
fare. The per capita of wealth in this country has ii 
most largely, the poor are not getting poorer, though 
may be getting richer, but there has been a general impro 
all along the iine. We have been developing in ind 
greater interest in their fellow men. 

We have been cultivating the charitable impulses, 
associations for the intelligent application of charity, 
tions for the relief of the distressed, and all these nv 
should receive the highest encouragement from every 
his kind, but to assume from these movements that | 
and governmental reforms can be based on a theory 
majority of men will be governed by altruistic and not b) 
consideration, with a view to supporting themselves ani 
families, and to increasing their possessions, is to fly in () 
of the commonest and most clearly accepted fact. 

We have been very prosperous in this country, and 
happy, and really very free from oppression, in the s 
the deprivation of our liberty or of our property, and s) 
and easy has the assumption and retention of our constitu 
rights been that we have failed to realize the struggles | 
were essential in the past to establish those rights and 
them beyond violation. 

In other words, we have had so little oceasion to ass 
formal suit the constitutional limitations to preserve to 
which our forefathers intended to secure by the Cons! 
that we do not realize that all our rights are dependent « 
very instrument, and that the minute you repeal or modi!) 
that minute you become subject to the danger of a tyrau 
either of an individual or a majority. 

These rights, secured by constitutional limitation, when ©! 
lenged or violated, are to be vindicated through the courts, | 
under the system which our Progressive friends propose, ‘le 
limitations themselves are to be subjected to the abo 
power of a referendum; and when they are embodied ani et 
forced in a judgment of a court they may still be lost by 2 
referendum of the judgment to the populace in an elec! t 
determine whether the court’s decision is right. 

Thus it is easily seen that under the Progressive procin 
the whole machinery that has been so carefully built up by te 
older statesmen of this country and of England to save (» tle 
individual and to the minority freedom, equality before tl | 
the right of property, and the right to pursue happiness is | ' 
taken apart and thrown into a junk heap, and the presery:('" 
of such rights or privileges, if you choose to call them s 
to be left to the charitable impulses of a benevolent « 


Was | trator. 











| 
me at all famiiiar with the principles of free government | 
ihe tendency of erring and power-loving human nature 
i be content to have his liberty or his right of property or | 
‘yt to pursue happiness dependent upon the benevolence j 


nyone. 
» Republican Party stands for protection to the Nation's 
instries, for the retention of the Philippines and the enlight- 
of the Filipinos, for widespread education, for those 
tion laws which give the people the best opportunity to ex- 
oss their preference, for all really practical measures which 
hrough the aid of the Government to the relief of the 
pressed, but above all it stands for the preservation of the 
ars of popular government; it stands for the maintenance | 
rights of all, for the greatest good to the greatest 
and it believes that those ends are attainable through 
trol of the majority properly limited by fundamental 


her 
eT, 
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OPPOSES SACRIFICE OF PARTY PRINCIPLES. 
N it has been suggested that the Republican Party can 
te again with many of the Progressive Parity if only a dif- 
rule can be put into force through the convention or the 
} ial committee by which the reduction of southern repre- 
sentation could be secured and a fairer method of selecting | 
andidate for President by the Republican Party could be | 

1 

I have not any objection to any method which shall be fair. 
rhat is not a reason for joining or giving up the party. It is 
the principles that the party advocates that should control one 
n its support. It is not that the Republican Party is desirous 
of holding office or power, though neither is to be despised, but 
that in this crisis we feel that we have the means of 
preventing the country from taking a step which, if taken, will 
precipitate us into governmental chaos, will set the country on 

chimerical chase for an ideal that is impossible to realize, 
ind that in this chase the country will lose the inestimable 

efits of a permanent popular government that we have 
eveloped after a thousand years of struggle and have created, 

\intained, and preserved inviolate for 125 years of national 
liberty. We are not bitter; we are not cast down; we are not 
vengeful. 

If the people of the United States can stand a Democratic 
administration for one or two or even more terms, we shall 
‘ertainly not object to their capacity for endurance in this 
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regard; but what we wish to assure ourselves of is that neither | 


through Democratic radicalism nor through the Progressive 


adicalism shall the pillars of our noble state be pulled down 


demagogues and theorists. 
Let us buckle on our armor again for the battle for humanity 
ind the common people that must be fought. 


BIE i ara 28% 


that calmer consideration shows to have been unwise to return 
and stand again shoulder to shoulder with us in this critical 
time in our country’s -history. 

let us invite from the ranks of our opponents the Demo- 
rats—the many who love the Constitution and the blessings 





it has conferred on our people—to unite with us in its de- | 
It must be a campaign of education among the common | 


fense 
people against the poison of class hatred, the fanaticism of 
unbalanced enthusiasts, the sophistry of demagogic promises 
and the wiles of false friends of humanity. 

REPRINT OF POST OFFICE BILL. 

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous 
consent for a reprint of the bill H. R. 27148, a bill making ap- 
propriations for the service of the Post Office Department for 
tie fiscal year ending June 30, 191+, and for other purposes. 

The SPEAKER, The gentleman from Tennessee [Mr. Moon} 
‘SKS unanimvus consent for a reprint of the Post Office ap- 


~~ 


3 ropriation bill. 

: Mr. MANN. Mr. Speaker, I think the gentleman in conver- 
4 sation with me expressed the desire to have a reprint of the 
f s erg and as he has stated it it would not be a mere 
7 eprint, 


. The SPEAKER. The gentleman from Tennessee desires 
reprint to conform to the facts and figures. 
‘here was no objection. 


WITHDRAWAL 


‘ 
‘ 


1 


OF PAPERS. 


Mr. Booner, by unanimous consent, was granted leave to | 


Withdraw from the files of the House, without leaving copies 
© papers in the case of Daniel O’Connor (H. R. 12725). 
ist Congress, no adverse report having been made thereon. 
INDIAN APPROPRIATION BILL. 


an STEPHENS of Texas. 
ouse 
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and the real cause of the people be sacrificed to dreams of | 


Let us invite those Republicans who left us under an impulse | 


Is there objection? | 


, 


Sixty- 


; 4 Mr. Speaker, I move that the 
resolve itself into the Committee of the Whole House 
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on the state of the Union for the further 
bill H. R. 26874, the Indian appropriation bill. 
The motion was agreed to. 


CONST the 


Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the | on for the further con- 
sideration of the bill H. R. 26S74, with Mr. Saunpers in the 
chair. 

Mr. STEPHENS of Texas. Mr. Chairman ln we ad 
journed on last Saturday I had mad point of order against 
an amendment offered by the gentleman fr Montana | Mr. 
Pray] after the figures in line 16, page 16 . rt a new 
paragraph. The appropriation was for $75,000, f e purpose 
of making certain surveys, which is net incorpo | in the 
bill. 

Mr. PRAY. Mr. Chairman I would ke te Say t word on 
the point of order. 

The CHAIRMAN. Will the gentleman from Tex Mr 
STEPHENS] yield to the gentleman from Montana |[Mr. Pray] 

Mr. STEPHENS of Texas. For the purpose of discussing the 
point of order only ? 

Mr. PRAY. Yes. 

Mr. STEPHENS of Texas. I will yield to the gentleman for 
five minutes, Mr. Chairman. 

Mr. PRAY. I do not think it necessary for the gentleman to 
i yield. I ask for recognition to discuss the point of der 

The CHAIRMAN. Does the gentleman fr Mi uma | N 
PRAY] desire to address himself to the point of ordet 

Mr. PRAY. I do. 

The CHAIRMAN. The gentleman is reco; a 

Mr. PRAY. Mr. Chairman, this amendment is for th 
pose of enabling the department to survey land on Indian 
vations in Montana, land on the Tongue River or N hern 
Cheyenne Reservation, land within the Fort Belknap Indian 
Reservation, and for making a meander survey around Flathead 
Lake, so as to identify the lands embraced within the power 
site withdrawal of 100 linear feet around that lake back from 
the high-water mark for the year 1909, together with other s 
vey work on Indian reservations not provided for in the pending 
bill. 

This amendment, Mr. Chairman, is based upon authority of 


The purpose of these surveys is to provide 
The authority for the 


| existing law. 
| ments for the Indians. 


surveys, Mi COn 


| sequently for this appropriation, will be found in the general 
allotment act of February 8, 1SS7, which provides for the allot 
| ment of lands in severalty to the Indians, and necessari he 
| surveys must be made before the allotments can be made 

| The CHAIRMAN. Let me ask the gentleman a question I 
| notice that a part of the amendment provides for surveying 
lands in the Tongue River and Northern Cheyenne dl Ite 
ervations. 

Mr. PRAY. Yes. 

The CHAIRMAN. Can the gentleman give the Chair the 
thority for that particular work under existing law? 

| Mr. PRAY. That is based, Mr. Chairman, as I regard it, 

| upon the general allotment act which I have quoted and upon 
which the general appropriation in this bill is | “| rh 
amendment carries a specific appropriation fer this work which 
is not intended to be provided for under the general item; il 
the department has estimated for this appropriation and recom 

mended the performance of this work, and this amendment is 

!in exact accord therewith; and, furthermore, it is authorized 
by the statute I have cited, and is therefore supported b st 
ing law. 

Mr. STEPTIENS of Texas. Mr. Chairman, will the gentleman 
let me call his attention to this fact, that out of this general 
sum for the survey of lands a portion was used for the survey 

i of latids on the Tongue River and the Northern Cheyenne 
River? And is the gentleman aware of the fact that for the 
completion of the survey of lands in the Flathead Lake Indian 
Reservation some $29,000 was expended last year out of the 
general appropriation? Is the gentleman aware of tl The 
general appropriation is in this language: 

For the survey, resurvey, classification, appraisement, and nt 
of lands in severalty under the provisions of the act of I &, 

| 1887, entitled “An act to provide for the allotment o nds in severalty 
to Indians,” and under any other act or acts providing f 7 vey 
| and allotment of lands in severalty to Indiar nd t vey 
and subdivision of Indian reservations and lands to tx tted to In 
| dians under authority of law, $200,000, to be repaid proporti tely 
| out of any Indian moneys held in trust or otherwise the Un l 
| States and available by law for such reimbursable purp ind to 
main available until expended 
That last Cause would fairly cover the purpose he gen 
| tleman’s amendment. 

Mr. PRAY. I know it ic true that up thi se of the 
| fiscal year ending June 30, 1911, $29,000 was taken from Vie 
general fund for these surveys on Indian reservations. But a 


at the present Therefore 


much larger amount is needed 
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the department officials have asked for a special appropriation | 
of $75,000, and have taken no account of this work in their | 
estimates for the general appropriation this year. Under that | 
general item for surveys they asked for $250,000, and you cut | 
it down $200,000, Yet IL have the positive assurance of 
officials at the Aepartment that they will be unable to use but 
very little, if any, portion of the general appropriation for these 
important surveys, and they insist that these surveys should 
be made at the beginning of the next season. 

Mr. STEPHENS of Texas. But we are appropriating in this 
bill and there was a part of the appropriation last 


to 


$200,000, 
year that was not used. 

Mr. PRAY. I know about that, and also that you did not 
come within $50,000 of the general estimates, and I do know, 
further, that the department will be unable to take any portion 
of the funds from that general appropriation for the very neces- | 
sary purpose set forth in this amendment. 

Mr. STEPHENS of Texas. If they could take $20,000 of last 
year, why can they not complete it this year with the appro- 
priation? 

Mr. PRAY. They took that amount in 1911, but even so, it 
was totally inadequate, and they can not do the work without 
a special appropriation. This amendment is based on existing 
law, upon the act supporting the general appropriation. And 
furthermore, the provision included in the amendment in regard 
to surveys on the Flathead Reservation is based upon the act 
of a year ago, which provides that an easement in and over 
all Jands bordering on or adjacent to Flathead Lake, which lie 
below an elevation of 9 feet above the high-water mark of 
this lake for the year 1909, shall be reserved for use in con- 
nection with storage of water for irrigation or development of 
water power. Aljl patents hereafter issued under 
must include such reservation, It is necessary to make the sur- 


vey to fix the contour line. The law can not be compiled with 
without a survey. The estimate for this particular work is 
$25,000. This is included in the Book of Estimates, and appears 


in the hearings. The other feature of the amendment relates to 
survey on the Fort Belknap Reservation—$25,000 is needed for 
this purpose. The recommendation is noted in the hearings 
and in the Book of Estimates. This survey is for allotment pur- 
poses and authority for the appropriation will be found in the 
general allotment act before alluded to. This amendment, in 
my judgment, is not subject to a point of order. 

Mr. STEPHENS of Texas. They have used, as I have stated, 
$29,000 of the general appropriation last year for beginning this 
survey, and this year we have made an appropriation of $200,- 
000 for completing the survey. 

This amendment of the gentleman from Montana is subject 
to a point of order for the reason that it has not been estimated 
for, is not in the bill, and does not come legitimately before the 
committee at this’time. It is new legislation. 

Mr. PRAY. Mr. Chairman, the gentleman says that this 
legislation has not been estimated for. He does not mean that. 

Mr. STEPHENS of Texas. I mean it is not in the bill. 

Mr. PRAY. The department has estimated for it and has 
said that it is absolutely necessary that they should have the 
$75,000 recommended, Besides that, it is authorized by the law 
carrying the general appropriation that was inserted at the be- 
ginning of this bill. 

This is not the only item affecting Montana estimated for by 
the department which does not appear in the bill. The depart- 
ment asked for an appropriation of $10,000 for indigent and 
homeless Indians, such as Chief Rocky Boy and his band of 
Chippewas and the poverty-stricken Cree Indians who were 
under Chief Little Bear. This item does not appear in the bill, 
although there is great poverty and distress among these In- 
dians; and this same condition exists among the aged Indians 
on some of the reservations. Chouteau County, my home county, 
expended $6,000 to take care of the Cree Indians during an 
epidemic of smallpox, and when I introduced a bill in the Six- 
tieth Congress for reimbursement the verdict was that the lia- 
bility of the Government was too remote. In my humble judg- 
ment the Government is and ought to be liable for the support 
of helpless Indians. They are the wards of the Government 
and entitled to help under such distressing circumstances. 

This amendment is meritorious and ought to prevail, but it 
will doubtless meet the same fate as other amendments that 
have been proposed for the purpose of increasing appropriations. 
This appropriation is necessary; it is properly estimated for 
and fully justified in the hearings, and, furthermore, it is au- 
thorized by the same law that supports the general item on 
page 2 of the pending bill. 

The CHAIRMAN. The reference that has been made to ex- 
isting law is urged in support of the amendment. No intelligent 
ruling can be made on the question in the absence of that law, 
and the Chair will therefore ask the gentleman from Montana 
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[Mr. Pray] to send the law to the desk, and the () 
reserve a ruling on this point of order until he can look 
law which is relied upen. 

Mr. STEPHENS of Texas. 
Mr. Chairman? 

The CHAIRMAN. Yes. The Chair states that for 4) 
being we will proceed with the bill, and at a later oppor; 
the Chair will make a ruling. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask nna 
consent that we pass over the item for the present wnti 
ascertain the authority. 

The CHAIRMAN, Without objection, that will be done 
Clerk will read. j 

Mr. STEENERSON., 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STEENERSON. I would like to inquire what | 
the amendment that I offered on Saturday? 

Mr. MANN. Mr. Chairman, the amendment offered 
gentleman from Minnesota on Saturday was passed ove) 
out prejudice, with a point of order pending. I made th, 
of order, and after an examination of the statements jy ; 
Recorp of Saturday, I desire to withdraw the point of ore, 

Mr. FOSTER. Mr. Chairman, I also have a point of 
pending, I think. The amendment is just as it was on Ss 
day, as I understand from the gentleman from Minnesot, 

Mr. STEENERSON. Yes; it is pending. 

Mr. FOSTER. It occurs to me that this matter sho ' 
taken up in the regular way by the Committee on Indian \{ 
fairs, to determine whether or not it is advisable to auih 
this. And there is a question as to the right of the Red 1 
Indians to have an interest in this matter, so that it occurred to 
me that in view of all those facts this matter ought not to ¢ 
into this bil. 

Mr. MANN. I understood that it was agreeable to the « 
mittee. Is not that correct? 

Mr. STEPHENS of Texas. Yes. 

Mr. STEENERSON. It was considered in the committee 

Mr. STEPHENS of Texas. We have made a favorable report 
on the amendment. We had a special meeting of the commities 
and agreed to this amendment; agreed that it might be offere:| 
on the floor. It is not in the bill, but I desire to state to th 
gentleman from Lliaois [Mr. Foster] that the commiitee agreed 
to this amendment at a special meeting. 

Mr. FOSTER. But the committee has never reported a 
on the subject and placed in on the calendar. 

Mr. STEPHENS of Texas. It has been the custom, M 
Chairman, for a number of years that the committee could be 
authorized to offer, through its chairman, on the floor su 
amendments, and we have followed that custom in this instance 
for the reason that the data were not before the commitice 
the time we reported the appropriation bill; else we would | 
reported it with the amendment of the gentleman from Minu 
sota [Mr. STEENERSON ]. 

Mr. FOSTER. It does seem to me that this amendine 
ought not to be put on at this time, without giving opportunity 
for a study of this question. I am not saying that this matte 
is not all right, but it does not occur to me that it ought to ¢ 
in here. 

Mr. STEENERSON. Will the gentleman reserve the poi! 
until I can make a further explanation? 

Mr. FOSTER. Yes. I have no objection. 

Mr. MILLER. Mr. Chairman, before my colleague [\. 
STEENERSON] makes his statement, I would like to cal! Ui 
attention of the gentleman from Illinois [Mr. Foster] to th 
fact that this is the only way to get any legislation through 
at this session of Congress. It is undoubtedly right that wide 
ordinary circumstances a bill should be introduced and passed 
upon by the committee and reported to the House and taken | 
by itself, but under the present condition of things the cent! 
man from Illinois knows, as every one of us knows, that there 
will be no legislation on this subject at this session of (vl 
gress—that is, this year—unless it is done by way of ameut 
ment to this bill. Now, this is not a large item. It is rea 
quite an insignificant item, but it is important to a large 1 
ber of Indians. Unless this survey can be secured in this } 
it will not be secured at all. Unless this drainage survey ‘ 
be made or authorized within a year, it is probable that it 1 
ean be made for the welfare of these Indians. 

Mr. FOSTER. Why does the gentleman make that site 
ment? 

Mr. MILLER. The allotments may be made up there in th! 
region before it can ever be reached, and if that should be dove 
the opportunity for a survey of this kind would be !arse) 
removed, 


Shall we proceed with 4 
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\fr, STEPHENS of Texas. This is reimbursable, and is an 


oxpended balance of an appropriation for a survey partly 


The time expired before they could complete the survey, 


ond this provision is for the expenditure of the unexpended | 


ance for the survey. 

rhe CHAIRMAN. Is the point of order made against the 
mendment ? 

Mr. STEENERSON. Mr. 

er explanation. 

fy. FOSTER. 
it is satisfactory I may withdraw the point of order. 

Mr. STEENERSON. I can realize that the zeal of the gentle- 
man from Ilineis [Mr. Foster] requires him to consider this 
matter very carefully. I desire to say thai it was presented 
to the eominittee at a special meeting and approved. Now, this 


Chairman, I desire to make a fur- 


I will hear the gentleman’s explanation, and 


re ropriation is part of an appropriation made reimbursable | 


f the funds of the Indians, and then, in order to recoup the 
it of the expenditure for a drainage survey, the price of 


insold lands originally contributed by the Red Lake In- | 


dians, being 1,500,000 acres, was raised 5 cents an acre. Eventu 
that will bring back into the Treasury more than the sum 
ropriated or expended for the drainage survey. We have 
ropriated $35,000 and have spent $30,000. The money wis 
ppropriated especially for a drainage survey, and this being 
ey of the Indians, proposed to be expended for the benefit 
of the Indians, it seems to me that some consideration should 
be given to those who represent those Indians. It is simply a 
method of using the property of the Indians for their own bene- 
fit. and it is not tenable to say that this money belongs to the 
United States. 
I notice that several erroneous statements were made in the 
debate on this matter on Saturday. My colleague from Minne- 


sota [Mr. MrLter] in a colloquy admitted that this money, de- | 


ved from the inerease in the price of the sale of the Indian 
ds, would belong to the United States. Now, that is not 
orrect, because the land was conveyed to the United States 
under the aet of 1889 by the Indians in trust for the purpose of 


being disposed of, and when the price is increased the trustee | 


does not get the benefit of the increased price, but it inures to 
the benefit of the cestui que trust. 
mately belongs to the Red Lake Indians who 
3,000,000 acres to be put into the pot and sold to raise the com- 
mon fund. The act which made the appropriation made it re- 
imbursable, and I can not see why this item should not now be 
agreed to. I hope the gentleman from Illinois [Mr. Foster] 
will withdraw his point of order, that he will not insist upon it, 
because it is necessary to have this survey made this summer 
in order to make the allotment. I do not understand that it is 
the policy of the department to allot the agricultural lands on 
the Red Lake Reservation without first making this survey. 
That is the object of this item—to get a survey and to find out 
how much agricultural land there is available for allotments 
in severalty. 

It is the first step toward an allotment of lands in severalty. 
All the agricultural and timber lands on this reservation are 
now held in common. 
meetings, and it seems to me that in view of the fact that the 


Indians are unanimous, both factions of them, and in view of | 


the fact that the Representative in Congress from that district, 


who has visited this reservation within the last 60 days and | 


quired into this matter, is strongly in favor of it, some con 
ideration ought to be given to the wishes of the Indians, whose 


ley we are appropriating, and to the statements of the Rep- | 
I therefore hope that the gentle- | 


resentative from that district. 
ith Will withdraw his point of order. 


While I am on my feet I desire to say that the record of the | 


debate of last Saturday does not clearly show what the so-called 
Lieven Towns were sold for. 


To show what was realized from the Eleven Towns, I will | 


print the following statement from the Crookston Land Office : 
; ELEVEN TOWNS. 

uring the several councils held by the Red Lake Chippewa Indians 
ring the past summer, reference has been made by many of the older 
ndians to the matter of the sale of the “Eleven Towns” bordering 
the west end of the present reservation. It will be remembered that 
a purchase price as agreed by the Indians for this tract was 

'.000,000. The fact of the matter is that this consideration has been 


rxceeded to the benefit of the Indians to the amount of $260,000, as 
own by the following letter : 


? 
( 


-" CROOKSTON, MINN., September 27, 1912. 


n. HALYoR STEENERSON, 
Crookston, Minn. 
Dear Str: In compliance with your request we submit the following 


a sures, which are a revision of our report to you under date of March 
', 1912, to and Including this date: 


\rea of Eleven Towns 


ee ne acres__ 265, 000 
“ntered' 00 Ql dai a Sek i ie 262" 000 
UneGh ne ee ees 3, 000 


Therefore this money ulti- | 
furnished the | 


This has been asked for at three or four | 
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| Purchase price of land heretofore entered $1 


“60. 000 
Amount paid 


— 1, O55, OOO 


Unpaid balance OD, OOO 
la area is subject to sale at the 1 inat price { 
Respectfully, a 2a 3 
Register, Crookston ] One 
Tt will be seen that these lands were sold for $260,000 more 
than the Indians had agreed to take for thei the Me 
Laughlin agreement. So it appears that the ly rs have 
| been handled with skill by the department ul the Indians 
j are perfectly satisfied that they have been fairly 1 liberally 
| treated in this matter. I appeal to the gentleman from | s 
| [Mr. Foster] to allow this survey to be made. Othe b 
| whole matter will be delayed for a year. 
| Mr. FOSTER. Mr. Chairman, in my jude 
| good plan to take up a matter of this kind, involy L | 
| of this magnitude, on an appropriation bill ee 
House probably has some reason to comp ents 
are put on in some other body and come back here for ac tion 
by this House when we have had no opportunity to ‘ 
them. But as I am informed by the chairman of ihe con ‘ 
the gentleman from Texas [Mr. Srepnens], that th 
| has been fully considered in the committee and in I, lt 
in view of the statement made by the gentleman from M 
sota [Mr. STEENERSON] who knows the situation, I feel that I 
am willing to take his word for this and the action of th: 
mittee, and I therefore withdraw the point of order 
Mr. STEENERSON. Mr. Chairman, the gentleman from 
The CHAIRMAN. The gentleman from Illinois withdraw 
the point of order. The question is on the amendment offered 


by the gentleman from Minnesota. 

The amendment was agreed to. 

Mr. FERRIS. Mr. Chairman, a parliam 

The CHAIRMAN. The gentleman wil! state it 

Mr. FERRIS. I may be mistaken about it, but I do not recall 
that there was any disposition of the pending 
| gentleman from Montana [Mr. Pray]. 
| Mr. MANN. 
| 


i 
ea withdraws the point of order. 
| 
ntary inquiry 


amendment of the 


That was laid over temporarily. 
The CHAIRMAN. It was agreed to pass that 
| present. The Clerk will read. 

The Clerk read as follows: 


over for the 


NEBRASKA 

Sec. 11. For support and education of 300 Indian pupils at the Indian 
| school at Genoa, Nebr., and for pay of superintendent, $52,100; for gen 
| eral repairs and improvements, $4,500; in all, $56,100 
| mm ATG > re 7 ‘ ' 
| Mr. STEPHENS of Texas. Mr. Chairman, [ have CO 
mittee amendment which I send to the Clerk’s desk 
| The Clerk read as follows: 

Page 16, line 18, after the word “ hundred.’ add the word nd 
| Seventy-five.” Line 20, strike out * 52,100 nd mak t * 62.200 In 
} line 21, strike out “56,100” and insert in j I ‘ Sit) 
| Mr. STEPHENS of Texas. Mr. Chairman, t I m fo 
| making that amendment is this: The general b provides for 

300 Indians at the Genoa School, Nebraska. \ ind that there 
|} are enrolled there 373 pupils, and we huve made no pi sion 
for 73 of them. We find that the bill does not provide for 73 
| Indians, and therefore on a pro rata appropriation we offer 


unprovided for 
Will the gentleman vield? 
I yield to the gentleman from 


this amendment to cover those 73 Indians 
| Mr. BURKE of South Dakota. 

Mr. STEPHENS of Texas. 

| South Dakota. 

Mr. BURKE of South Dakota. I wanted ‘o ask the 
man of the committee if the attendance at this school last 
was not 375 pupils, in round numbers? 

Mr. STEPHENS of Texas. Three hundred and seventy-three. 

Mr. BURKE of South Dakota. They conducted the sch 
upon an appropriation that was made for 300. 

Mr. STEPHENS of Texas. That is right. 

Mr. BURKE of South Dakota. Now it is proposed to increase 
the appropriation without increasing the attendance, if | 
understand the chairman correctly. 

Mr. STEPHENS of Texas. They were not provided for st 
year, for the reason that it was not called to the attention of 
the House or the Committee on Indian Affairs that they had 
73 additional Indians in the school there which the appropri: 
tion did not cover. 

Mr. BURKE of South Dakota. I understood the ni 
to say that the attendance of the school last year was 373 
that is, this year—and that they have been able to care of 
that number with the appropriation that was made for the 
school. 

Mr. STEPHENS of Texas. My secretary ca y attention 
to the fact that there were only 31S pupi ast yeur; ; 
| they had 18 over the 300 that were appropriated for. This 
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year 
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year they have 373 pupils, or 73 above the number appro- 
priated for. 

Mr. BURKE of South Dakota. I would like to ask if this 
wis an item passed upon by the committee. I was not able to 
be present at the last meeting of the committee. 

Mr. STEPHENS of Texas. Yes; it was presented, and the 
committee authorized the chairman to offer this amendment 
because they have the additional number of pupils there not 
provided for. 

Mr. BURKE of South Dakota. I will call the gentleman's 
attention to one thing that caused me to make the inquiry, and 
that is, in considering the bill we did not allow in any case an 
increase of the appropriation to provide for an attendance 
greater than we had before. 

Mr. STEPHENS of Texas. If that had been called to the at- 
tention of the committee at the time we passtd the pill we 
would have provided for 373 pupils or required them not to add 
that number to the school; but as they were enrolled, and have 
been for the last six months, from September to the present 


time, we think they ought to have the present amount. 


Mr. MANN. Will the gentleman yield? 
Mr. STEPHENS of Texas. Certainly. 
Mr. MANN. Is there any deficiency item this year for this 


In other words, if they now have 373 pupils at this 
school, and the appropriation in the bill is the same as for the 
current appropriation law, you propose to increase the amount 
of the bill. Is that based upon the proposition that there is a 
deficiency appropriation for this year? 

Mr. STEPHENS of Texas. I do not understand whether 
there will be a deficiency or not, for I have not the records be- 
fore me at the present time. 

Mr. FOWLER. Will the gentleman from Texas yield for a 
question? 

Mr. STEPHENS of Texas. 
Illinois. 

Mr. FOWLER. I see by the amendment that you increase 
the appropriation $200 above that of the last appropriation bill. 

Mr. STEPHENS of Texas. Ten thousand two hundred dol- 
lars, for the reason that we have 73 pupils more than the bill 
provides for. 

Mr. FOWLER. I understand you ran the school last year on 
$66,200, with the same number of pupils. 

Mr. STEPHENS of Texas. No; that is where the gentleman 
is in error. We only had 318 pupils, and now we have 373. 

Mr. MANN. And that included $10,000 for a special purpose 
that had nothing to do with the maintenance of the pupils. 

Mr. FOWLER. I understand there is no deficiency from the 
last appropriation. 

Mr. STEPHENS of Texas. 
examine that question. 

Mr. FOWLER. Does not the gentleman think the school 
could be run on the same amount of appropriation for the com- 
ing year that was made the last year? 

Mr. STEPHENS of Texas. It could, but we only had 318 
pupils last year. Now we have 373, and these additional pupils 
will require the additional amount. 

Mr. CLARK of Florida. Mr. Chairman, on last Saturday, 
while the House was in Committee of the Whole considering 
the Indian appropriation bill, I was called from the Chamber 
by a constituent, who detained me for several minutes. During 
my temporary absence it appears that the Seminole Indisas of 
Florida, and indeed Florida herself, were quite fully discussed 
by a number of gentlemen. In the course of the debate, which 
was supposed to relate to a certain item of appropriation for 
the Florida Seminoles, the following colloquy, as shown by the 
Recorp at page 998, took place: 

Mr. Ferris. I desire to say to the gentleman that the President has 
really taken some steps. These Indians in the Everglades are as wild 
as rabbits, and up to this time they have not been able to do anything 
with them: but the President has by Executive order set aside a tract 
of land comprising 85,000 acres, and the Indian Office has tried to get 
these Indians on it, tried to get hold of them, lasso them, or catch them 
in some other way and put them on it. 

Mr. MANN. This talk about the Indians being so wild fs all fudge. 

Mr. Ferris. Well, the Indian Office does not say so, 

Mr. MANN. What do they know about it? 

Mr. Franis. They have been down there. 

Mr. MANN. They sent one man on a winter trip, at a cost of $154; 
that is all they know about it. They do not know anything about it. 
There never was any occasion for the Government spending a cent on 
these Indians dowa there; they are not asking it. 

Mr. Ferris. They have not got sense enough to ask for anything. 

Mr. Manx. The gentleman need not be alarmed; they have got a great 
deal more sense than some of the native Crackers of Florida and are 
quite able to take care of themselves; they are pretty bright people 
down there. 

It will be observed, Mr. Chairman, that the distinguished 
gentleman from Oklahoma likens the brave remnant of Semi- 
noles left in my State to “ rabbits,’ and the great leader of the 
minority, the gentleman from Illinois, solemnly declares that the 


school ? 


I will yield to the gentleman from 


I have not had an opportunity to 
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Seminoles “have a great deal more sense than 
native Crackers of Florida.” Mr. Chairman, I can no: 
these statements to go unchallenged and by my silence 

to acquiesce in them; and I ask the House to bear y 
for a few moments while I submit a few observations , 
to them. 

I was amazed when I read the language of the gop 
from Oklahoma, who has so large an Indian consti; 
wherein he compares this remnant of a once populous anq \ 
like tribe of Indians to “rabbits.” I assert, Mr. Ch 
without the slightest fear of successful contradiction, 4) 
braver people among all the nations and tribes of Ay 
Indians ever inhabited this continent than those who fo 
the waving plume of Osceola. It is true they are unedi 
but that is not their fault. It is the fault of this grea: ; 
tian Government, which has forcibly deprived them of 
all and left them in poverty and ignorance to meet the 
of a new life. If you really wish to help the Semii 
Florida, establish schools among them, with faithful and 
petent instructors, and lift them up intellectually, so that ; 
may assume the duties of citizenship and become fact 
our much boasted civilization. Let my friend from Ok\, 
quit referring to them as “rabbits,” but rather let his 
mittee bring in a bill making provision for the educati: l 
elevation of these unfortunate people. 

But, Mr. Chairman, I desire more particularly to 
myself to the reference made by the great minority leader | 
Florida “ Cracker.” Mr. Chairman, “ Cracker ” is a title pr: 
worn by every true Floridian, whether he be a son of that 
Commonwealth by birth or by adoption. The man who 
in Florida for twe or three years, whether he hails from | 
North, the East, the West, or some other portion of the 
assumes the title of “ Florida Cracker,” and wears it as a badge 
of the greatest honor. And why should not he be proud of 
distinction, Mr. Chairman? Gen, Edmund Kirby Smith, one of 
the greatest, one of the manliest, one of the bravest of that : 
nificent body of men who constituted the commanding officers of 
the Confederate States army, was a native-born “ Flori 
Cracker.” Gen. Edward A. Perry, although born in Massachu- 
setts, was a “ Florida Cracker” by adoption, and as brigadier 
general in the Confederate army illustrated his dauntless brayery 
and unflinching courage on many hard-fought fields. [Applause 
on the Democratic side.] Dr. John Gorrie, the gentle and fait) 
ful physician who invented the process for manufacturing i: 
artificially, and thus became the greatest benefactor to hu 
manity of modern times, wasa “ Florida Cracker.” And I could 
fill the Recorp with the names of individual “ Florida Crackers” 
who have become eminent in some field of human activity, but 
time will not permit. I can not, however, let this opportunity 
pass without calling attention to the fact that Florida has only 
been in the Union for 68 years; the Civil War and other causes 
delayed her development, and she really only began her marc! 
of progress within the last quarter of a century. She is in 
reality a pioneer State to-day. Her resources have hardly been 
touched, and no human mind can foresee the vast possilili 
in store for her. To the original pioneers, those sturdy An 
cans, unlettered it is true, but as brave and patriotic souls as 
ever heard the war cry of the savage, who conquered Florida 
is due the credit of giving this magnificent domain to th 
American Union. [Applause.] 

The CHAIRMAN. The time of the gentleman from F 
has expired. 

Mr. TOWNSEND. Mr. Chairman, I ask unanimous conse! 
that the gentleman from Florida may continue for five minut: 
Mr. STEPHENS of Texas. Mr. Chairman, I desire to 

plete this bill to-day, and I shall have to object. 

Mr. MANN. How much time does the gentleman desire in 
which to conclude? 

Mr. CLARK of Florida. I will get through in 10 minute 
Mr. MANN. Then, Mr. Chairman, I ask unanimous 
sent that the gentleman from Florida may continue for 

minutes. 

The CHAIRMAN. The gentleman from Illinois asks u! 
mous consent that the gentleman from Florida may cou 
for 10 minutes. Is there objection? 

There was no objection. 

Mr. CLARK of Florida. Mr. Chairman, they and their <e- 
scendants are the people to whom the distinguished gent! 
from Illinois refers to as so lacking in sense. These men w! 
blazed the pathway of civilization through the primeval fores's. 
exterminated the wild beasts of the jungle, conquered and !e- 
duced to subjection the untutored but warlike and courage! 
Seminole, may not have been as cultured and polished as tle 
collegian, but they were the bravest of the brave; they were 
as honest as honesty itself; in their veins flowed the purest 
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strain of American blood, and their every heartbeat was attuned Mr. STEPHENS of Texas. In the Winnebago Ageney. Nebr 


to the sweet song of human freedom. 

Mr. Chairman, the “ Florida Cracker” 
every element of manhood which made glorious the record of 
his ancestry, and I repudiate with all the force I can command 
the imputation that he is not in every essential respect the equal 
anv man who walks upon the earth. 

Why, Mr. Chairman, the very atmosphere of Florida con- 
duces not only to a broadening of the intellectual man, but it 
tempers and refines the moral sensibilities. The “ Florida 
cracker” has “sense” enough to keep on the statute books of 
his State a law which forever makes impossible the shocking 


oO 


of the moral sense of all decent people by the union of a half- | 


witted white girl with a black negro brute. If the culture, re- 
finement, and “sense” of Chicago is exemplified in the recent 
iegal marriage of the negro brute Jack Johnson and that poor, 
miserable white girl, then may the great God of the heavens 
and the earth forever deliver my people from the Chicago va- 
riety. The “ Florida Cracker” has enough to know 
ihat God Almighty never intended that the black crow should 
roost where the gray eagle builded her nest; he has “ sense” 
enough to know that the Great Creator, for some reason of his 
own, in the very dawn of human existence, separated the white 
nd black races by insurmountable barriers; and he has * 
enough to have no patience with that class of alleged white 
men and women who, having no pride of race, would set aside 
the solemn decree of the Almighty and by amalgamation bring 
e proud Caueasian to the level of the brute African and make 
of this great Republic a Nation of mongrels. He has “sense” 
enough, decency enough, love of race enough, and enough rever- 
ence for the decrees of Almighty God, no matter what the peo- 
ple of other lands and other States may do, to forever preserve 
the white civilization of Florida from the degradation of social 
equality with the negre. [Applause on the Democratic side.] 
Mr. Chairman, Florida, with her balmy climate, her health- 
civing springs, her beautiful lakes, her magnificent rivers, her 
wonderfully productive soil, invites the citizen of every section 
come and live and enjoy life within her borders. He will 
find us a generous, warm-hearted, and hospitable people. We 
care not where he was born; that is immaterial. We care not 
what may be his politics or his religion; that is his business. 


“ sense ” 


sense” 


But we do not care to have him come laboring under any mis- | 


taken idea as to our purpose to maintain our present civiliza- 
tion. When he comes to Florida he comes to a State where 
white supremacy obtains and will be maintained; he comes to a 
State where the virtue of women is the chief corner stone of the 
structure and will be protected; and he comes to a State where 
the institutions of our Government are to be preserved as 
established by the fathers of the Republic. [Applause.] 

Mr. STEPHENS of Texas. Mr. Chairman, I ask for a vote 
on the last amendment. 

rhe CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk again reported the amendment. 

The CHAIRMAN. This seems to include more than one 


mendement. If there be no objection, the amendments will be 
considered en bloc. The question is on agreeing te the amend- 


ents, 

The question was taken, and the amendments were agreed to. 
rhe Clerk read as follows: 

For pay of 1 clerk at $1,400, 1 financial clerk at $1,200, 1 assistant 


clerk 7 $720, and 1 laborer at $720, at Winnebago Agency, Nebr.; in 
$4,040, 
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of to-day possesses | There is quite a large 


} 


Mr. FOWLER. Mr. Chairman, I reserve the point of order on | 


s paragraph. I desire to inquire of the chairman of the com- 

(tee the necessity for this new legislation. I discover that 
the bill last session did not carry this appropriation. 

Mr. STEPHENS of Texas. 
cenleman from Illinois that this is taken out of the lump- 
sul appropriation, and that amount is deducted from the lump- 
sum appropriation because it was considered by the depart- 
ment to be good legislation, so that they could be directed how 
inuch they shall expend in this State at this place. This specific 
expenditure is deducted from the lump-sum appropriation car- 
ried in the fore part of the bill. It does not cost the Govern- 

it any more, and it specifically directs how this amount 
shall be expended. 


Mr. FOWLER. Does the lump-sum appropriation carry an 


‘ppropriation for the different places that are provided for in | 


this paragraph? 
; Mr. STEPHENS of Texas. The aggregate amount of the 
ump sum ineluded this appropriation, but it was thought 
better legislation to put this provision in the bill, and it was 
so drafted by the department. 

Mr. FOWLER. As a matter of fact does this school have a 


financial clerk, au assistant clerk, and a laborer at this agency? 


Mr. Chairman, I will state to the | 





there is a hool, and this is for the whole State of Nebr s] 


Kit. 
there—agency buildings—and 
they have general supervision of all of the Indians in that 
State. I do not remember the number of Indians, but there is 
quite a number of Indians in that State. These clerks have to 
manage the affairs of that agency and do all of the clerical 
work. 

Mr. FOWLER. The gentleman does not answer the question 
Have these positions been carried at this agency. 
bago Agency, prior to the bringing of this bill? 

Mr. STEPHENS of Texas. They have for a number of 


agency 


1 






at the Winne- 


years, 
| They have the same number and the same pay They do the 
Same labor as the others. There is one laborer provided for 


at $720. 


Mr. FOWLER. Mr. Chairman, with the assurance that it 
costs no more, I withdraw the point of order. 

Mr. MANN. Before the gentleman withdraws the point of 
order, will he still reserve it for a moment until I can ask a 
question ? 

Mr. FOWLER. Certainly. 

Mr. MANN. Out of what item in the bill is this taken? 

Mr. STEPHENS of Texas. ‘he lump-sum appropriation 

Mr. MANN. Yes; but where is the item, the lump-sum appro- 
priation, that carries it now? 

Mr. STEPHENS of Texas. 
pay of employees, and so forth. 

Mr. MANN. That is for the pay of employees not otherwise 
provided for? 

Mr. STEPHENS of Texas. Yes; 

For pay of employees not otherwise provided for; and for other 
necessary expenses of the Indian service for which no other a oO 
priation is available, $80,960. 


The amount is $80,960, for the 


lines 14 to 17, page T: 


1 


One hundred and twenty-five th s carried in 


that item last year, and we 


usand dollars w 


reduced it to $80,960 this year, 
because we have made this change in several Indian reserva- 
tions. Ve thought it was more desirable, and so did the 


department. 

Mr. MANN. As I understood the statement the other day, 
it was that the reduction was made on account of the agency 
in Oklahoma. 

Mr. STEPHENS of Texas. I think we followed that rule in 
a good many agencies. 

Mr. MANN. There were a lot of special agents 

Mr. STEPHENS of Texas. The gentleman from Minnesota 
[Mr. MiILire] is acquainted with that matter. 


Mela} 
in Okiaihoma, 


Mr. MANN. I think the statement was made that the redue- 
tion in that item was because there was no provision in the bill 
this year for certain special agents in Oklahoma, to cover which 


the amount was increased in the Senate last year. 

Mr. MILLER. Mr. Chairman, I think the gentleman from 
Illinois is correct in that statement: but I think, however, in 
addition to that deduction, that there is to be made another 
one for these segregated items. I am not entirely familiar with 
all of the details of this, excepting that my recollection is 
distinct that information was furnished the committee, or at 
least myself when I passed upon the matter in my own mind, 
that this was a deduction from the lump sum which had been 
expended heretofore, and, as the gentleman from Texas | Mr. 
STEPHENS] has well said, similar segregations are to be fi d 
in two or three other instances. For one I think it is vastly 
preferable to have each item segregated by itself, so that when 
we make appropriations we may know the exact amount that 


| is going to the different places. 


| 


Mr. MANN. 
expensive, and whether they need all of these employees 
this point. 


Mr. MILLER. Of course, assuming the expense is n it 
ereased, and that the result will ultimately be a decre I 
do not think theré is any question but that this is a re tier 


from the lump sum heretofore appropriated. 

Mr. FOWLER. Mr. Chairman, I withdraw the poi 

The Clerk read as follows: 

For the construction of a brid Le! the San Juan ! 
rock, N. Mex., on the Navajo Indian Reservation, to 
available, $16,500. 


Mr. FOWLER. Mr. Chairman, I reserve a point of or 
on this paragraph. I desire to ask the chairman the nec 
for the construction of this bridge. 

Mr. STEPHENS of Texas. I will state that st year a 
showing was made before the committee sufficient to convince 


them that it was necessary to construct this bridge, and we 
appropriated $1,000 for plans and specifications and a survey 





Of course that depends upon whether it is more 





Mia 


L180 


across the river at this point. This is what I find the depart- 
ment says in justification of this amendment: 

For the construction of a bridge across the San Juan River at Ship- 
rock, N. Mex., on the Navajo Indian Reservation, to be immediately 
vallable, $16,500, 

This bridge is to replace a bridge at Shiprock, N 
totally destroyed by a flood, on October 6, 1911. The 
is a dangerous one to ford, and the loss of the bridg« 

! one for the Indians, as well as to the agency employees and 
white people with whom the Indians have business relations. The 
proper handling of the affairs of the Indians renders the reconstruction 
of this bridge imperative, as more than half of the Indians on the San 
Juan Reservation live south of the river, th® agency being located on 
the north side of it. 

In the act of August 
investigation and report 
estimated limit cost thereof, 
cordance with the provisions of 
62d Cong., 3d sess.) 

Mr. FOWLER. Who made the investigation? 

Mr. STEPHENS of Texas. It was made by the engineers of 
the Indian Department. 

Mr. FOWLER. Have you the report? 

Mr. STEPHENS of Texas. I bave the report here. It is a 
public document, No, 1015, Sixty-second Congress, third session. 

I will state to the gentleman that if there is a bridge in the 
United States which should be built, this is the one, because the 
Indians are all on one side of the river and the business on the 
other side, and at one time an overflow took out the abutments 
of the bridge which was there. 

Mr. FOWLER. Why is not that in the hearings? 

Mr. STEPHENS of Texas. When we had a document setting 
forth all of this information, it certainly would not have been 


au 
Mex., which was 
San Juan River 

is, therefore, a 


Crlous 


24, 1912, 
as to the necessity 
which report 
the act. 


Congress appropriated $1,000 for an 
for this bridge and an 
has been submitted in ac 
House Doc. No 


(See 
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| they have to transfer across the river. 
| trious. 


JANUARY 


are on that side and the coal is mined on that 
river, and therefore they established the agency ayy 
the side of the river where the railroad was located 
the coal was mined for convenience. So, in ansy 
gentleman from Indiana, I will state that it is 4 », 
Government’s business to build this bridge across the 
order to connect the body of the reservation with t} 

of the river. It is Government business and not the 
of the citizens of the State there. The report of the 
ing engineer, which was adopted by the Secreta, 
Interior, in recommending this bridge, shows the re. 
succinctly than I can state them, among which are that 4) 
has quicksands, that it is wide and flows over sand. 4) 


1015, | 2most for half a year unfordable and impassable, ana 


Indians have large numbers of ponies, hides, and yw, 
These Navajos 4 
It is necessary to get across to the railroad 4) 
towns where the Americans live, where they find a » 
their blankets. For half a year the river is unford; 
impassable, as is shown by the Secretary of the Interic, 
report in favor of this item. We think it is a pay 
Government business. This Government agency is a 
one. The Indians are industrious and prosper 


‘ou 


| blankets are getting an international reputation and 


brought 
| that 


right or justifiable to cause the Government to have reprinted | 


something that we already had before us. 
Mr. FOWLER. While that may be true, those Members who 
are not members of the Committee on Indian Affairs are not 


always able to lay thair hands on every piece of information | 


which they desire. 


Mr. STEPHENS of Texas. This is a document, I will state, 


chat every man can get by sending to the document room for it. | 


Mr. MANN. Mr. Chairman-—— 

Mr. CULLOP. Mr. Chairman—— 

The CHAIRMAN. ‘To whom does the gentleman from Illinois 
[Mr. Fowrrer] yield? 

Mr. FOWLER. 
Indiana [Mr. CuLtor]} 
MANN] for a question, 

Mr. CULLOP. Mr. Chairman, I desire to ask the gentleman 
from Texas [Mr. SrerHeNns] a question. New Mexico now be- 
ing a State of the Union, would it not be the province of that 


or the gentleman from Illinois 


State to build this bridge and tax the property of the people of | 


that State for that instead of the National Govern- 


ment? 
Mr. 


purpose, 


STEPHENS of Texas. If the gentleman will permit 
me to state, this bridge was built originally by the Government 
for the Indians, and was washed away. 
reservation, possibly 100 miles from end to end, and abeut that 
distance wide. These Indians, as I have stated, are on the 
opposite side of the river, where they are occupied in farming, 
while the railroad and the places in which they do business are 
on the other side of the river. I am advised that the river is 
so dangerous on account of quicksands, and so forth, that it is 
often difficult to get to these places. 

Mr. CULLOP. But the property of the people in these towns 
who get advantage of the trade of the Indians ought to be 
taxed as other property of that State now is taxed, for the 
purpose of building this project. They are the beneficiaries 
and ought to bear the expense of this improvement. 

Mr. STEPHENS of Texas. No Indian land is taxable. 

Mr. CULLOP. I am not referring to the Indian land, but the 
other property there which is taxable, the railroad, the stores, 
the lands .of the citizens of the State, just as the property in 
other States is taxed for public improvement. Why should 
ot this property in the State of New Mexico be taxed for the 
purpose of building this bridge, which is a public improvement 
of the State, instead of the United States Government bearing 
the expense of it? 

Mr. STEPHENS of Texas. 
New Mexico [Mr. Frrcvsson }. 

Mr. FERGUSSON. Mr. Chairman, I am _ personally ae 
quainted with the situation where this bridge is located in New 
Mexico, and in answer to the gentleman from Indiana [Mr. 
CutLtop] I will state that .the larger part of the reservation 
where the Indians are located is on the southern side of the 
San Juan River. The railread and coal mines are on the north 
When a few years ago they came to establish an agency 
and a school for these Indians they established it on the north 
side of the river, for the reason that the railroad and station 


I yield to the gentleman from 


side. 


all over the world. They have their sheep and catile 
seen in the streets of Albuquerque herds of 200 or 26) 
down to sell. The Indians are worthy of 
is asked in this matter in order to get across | 
to the markets on the other side; to the coal, and to the 1 
supplies. 

Mr. CULLOP. TI would like to ask the gentleman f) 
Mexico a question if he will permit. How large is ¢ 


| across the river from this reservation? 


Mr. FERGUSSON. I do not remember exactly. I s! 


| it had fifteen hundred to two thousand population. 


I will yield the floor to the gentleman from | 
[Mr. | 


| the gentleman desires he can get them. 


Mr. CULLOP. Is Farmington the name of the town® 

Mr. FERGUSSON. That is not immediately near wli 
bridge is to be. I have not the exact figures at hand 
The agency is 
on one side of the river, approximately 40 miles west of | 


| ington. 


Mr. CULLOP. Does not the public use this bridge? 

Mr. FERGUSSON. To some extent these Indians d 
ness with the general public. That is where they 
blankets and hides and wool. 

Mr. CULLOP. Now, Mr. Chairman, I think the expla 
made by the gentleman from New Mexico [Mr. Frerersso> 
the conditions existing there, and the explanation made | 
chairman of the committee, who also is conversant with 





This is a very large | , 
| convenience, people of all classes. 


conditions there, makes it the more essential that this 
ought to be built by the citizens of New Mexico under the 

of that State as other public improvements are made. 

not a bridge for the Indians alone, but it is a bridge fo 
Their products are t 
market there and put upon the trade of the world. It isa 
ing commerce, just like the commerce of other citizens and |: 
ties, just as the products of other people are turned into | 
marts of trade. I can see no reason why the people of \ 
Mexico should not be taxed to build this bridge just as th 
people of other States are taxed for public improvements \ 
their boundaries. In my judgment it would not be right 
make the improvements contemplated out of the public fund 
of the National Government. I hope the gentleman from | 
{[Mr. Fow rer] will insist upon his point of order. 

Mr. MILLER. Mr. Chairman, will the gentleman yield’ 

The CHAIRMAN. Does the gentleman from Indiana vie 

Mr. CULLOP. Certainly. 

Mr. MILLER. While I am not familiar with the cons|i! 
of the State of New Mexico, I assume that it is similar t 
constitutions of other States of the Union, and if so, I ask tle 
gentleman if there would be any authority of Jaw on the }: 
of the legislature of the State, or any of its subdivisions. or the 
taxing power, to expend the funds of the State or county er 
city to build this bridge wholly on United States territory, on 
United States reservation? 

Mr. CULLOP. Oh, that matter could be very easily 2d) 
by coming to Congress and getting a bill passed, granting }e'! 
mission to build the bridge, just as railroads do it, and just as 
dams are constructed by private owners. And the taxing powe! 
of the State of New Mexico could be invoked to tax the }ro) 
erty and raise the funds to build the bridge just as inter 
improvements are made in every other State of the Union. 

Mr. MILLER. I am quite sure the gentleman does no! 
just that. I am sure that if he will stop a moment and ! 
he will not say that. 


1 
ster 


Hart 
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wr CULLOP. I mean exactly what I say. The Congress | 
Ss 1e power to grant to the government of the State of New | 
‘exieo the right to bridge any of its streams. 

“\fe MILLER. That is absolutely true; but evidently the gen- | 
, did not catch the point of what I intended to say. Per- 
« | did not make it clear. There is no power possessed by 
. siate of New Mexico or any subdivision of that State to 
= inte the funds of that State to build a bridge wholly 
. lnited States territory or upon a United States reserva- 


ULLOP. Well, if the taxing power of New Mexico 

not go that far in building up the public improvements of 

. State, the internal improvements of the State, its people 

ve been neglectful in exercising the powers which the legis- 

vo of that State should have exercised in building up and 

» the best interests of the State. Every other State, 

ically every other one, is exercising just such a power as 

New Mexico could do so if it exercised the powers 

ranted it. 

~ We, MILLER. I beg to differ with the gentleman. 

Mr. CULLOP. I hardly know of any State that has the | 
power to make a law to tax the property of a locality for public | 
mprovements, a power which is not denied under the Federal 
Constitution and is provided for in the constitutions of the sev- 
eral States of the Union. It could easily get authority from the 
‘ational Government to construct this bridge, though it be | 
located on Federal preperty. 

Mr. MILLER. We do not differ on that at all; but I still 
have not made myself clear, I am sorry to say. While the State | 
of New Mexico undoubtedly possesses the powers for public im- 
provements similar to those possessed by other States, neither 
New Mexico ner any other State has the right or power to | 
priate its money to build an improvement on si 


s territory. In this ease it is the territory of the United 
It has no more power to do that than it has the right 
appropriate money to build a bridge in Alaska, or on the 
[ Laughter. ] 


~ res 


n, or in Germany, or in Indiana. 


Mr. CULLOP. Oh, that is not the proposition involved here. 
Here is property in the State of New Mexico which is subject 


to the control of that State. I understand that it is Federal 
roperty, and the Federal authorities can grant a concession 
They have that right, and so has Congress 
the right to do it. This is not for the Indians alone, but it is 
for the general public of New Mexico. It is for the convenience 
of the general public in that section of that State, and is re- | 
quired as well for the requirements of the general public as for | 
the Indians residing in that locality. It will improve the prop 
erty of all, and the public good will be served by its erection, 
and for this reason I contend the people of that State should 
hear the expense thereof and not the National Government. In | 
my judgment, there is a growing tendency to relieve the States | 


© build the bridge. 





of matters of this kind and fasten them on the Federal Govern- 
ment. This practice is unjustifiable and should not be em- 
ployed. This particular matter belongs to the State of New 
Mexico and it should bear the cost of it, as it is the direct bene- 
liciary of the good which will flow from this improvement. 

Mr. CARTER. Mr. Chairman, will the gentleman yield to 
ne for a moment? 

fhe CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Oklahoma? 

Mr. CULLOP. Certainly. 

Mr. CARTER. Ido not now recall just what the constitution 
ot New Mexico provides, but I know the constitution of Okla- 
homa sets forth that the taxes or funds of one community can 
hot be used to build public improvements in another community. 

Now, the gentleman will understand that here we have, as 
has been stated by the gentleman from Texas (Mr. STerHENs], 
who is in charge of the bill, a reservation of 100 miles square. 
There are no taxable lands; there is not property there of 
Suficient taxable value to build this bridge, so that it would be 
‘i Impossibility to build the bridge, under the constitution of 
NOS’ States, unless the Federal Government did build it, be- 
“ause the taxable values do not exist within the community 
Where the bridge is to be built. 

: Mr. FOSTER. I would like to ask the gentleman, if I may 
a permitted, whether the Sante Fe Railroad does not run 
r> tt and whether that property is not subject to 
_ Mtv. CARTER. I understand that the Sante Fe Railroad does 
: = through it, but how much of it is in this community and 
. oa Prine for the purpose of building this bridge I do not 
property vay ttY man say that there is sufficient mileage and 
‘operty values of the Sante Fe Railroad there to build this 


ridge? 





1isl 


Mr. CULLOP. I would like to ask the gentleman this: How 
is it that a town of 2,000 population has been built up there? 
Where did it get the title to the improvements? 

Mr. CARTER. That may be done in several 
town sites may have been disposed of. That wouid be one way. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask that all de 
bate on this paragraph be ended in five winutes. 

Mr. MANN. Mr. Chairman, I desire to be heard on this for 
a moment. 

Mr. STEPHENS of Texas. I understood that the 
from Illinois had withdrawn his point of order. 

Mr. MANN. I had not. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I desi 
gentlemen to confine their remarks to the point of order and 
not to the general legislation in this bill. 

Mr. CULLOP. The poiut of order is reserved. 
ply to what the gentleman has said— 

The CHAIRMAN. The gentleman from Texas makes the 
point of order that the gentleman from Indiana must « e 
himself to a discussion of the point of order. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
the gentleman from Indiana have five minutes in which to dis- 
cuss this question. 

The CHAIRMAN. The gentleman from Texas asks unuani- 
mous consent that the gentleman from Indiana have fivs u 
utes. Is there objection? 

Mr. STEPHENS of Texas. I shall have to object. I think 
we have had quite sufficient discussion, and the considerstion 
of this bill must be concluded at some time. I therefore ¢ 
mand the regular order. 

Mr. CULLOP. Let me have two minutes. 
for. 

Mr. FOSTER. 
two minutes. 

The CHAIRMAN. Does the gentleman from Texas withdraw 
his demand for the regular order? 

Mr. STEPHENS of Texas. I will if we can close the debate 
on this at the end of seven minutes. The gentleman fron IIli- 
nois [Mr. Mann] desires five minutes to reply. 

The CHAIRMAN. Will the gentleman include that in his 
request for unanimous consent? 

Mr. STEPHENS of Texas. I ask unanimous consent that all 
debate be closed in seven minutes, five minutes to go to the 
gentleman from Illinois [Mr. MANN] and two minutes 1 
gentleman from Indiana, 

Mr. MONDELL. I hope the gentleman will not 
that. I should like to have five minutes. 

Mr. STEPHENS of Texas. Then I will make it 12 minutes if 
that is agreeable. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the present debate be concluded at the end 
of 12 minutes, five to be occupied by the gentleman from Ili 
nois [Mr. Mann], five by the gentleman from Wyoming | Mr. 
MONDELL], and two by the gentleman from Indiana [Mr. Cu 
Lor]. Is there objection? 

There was no objection. 

Mr. CULLOP. Now, Mr. Chairman, in reply to the gentleman 
from Oklahoma upon this proposition, I have been informed that 
since 1866 there has been a Federal concession for imyrove- 
ments over lands of this character. Now, the Santa Fe Rai 
read runs through this reservation, or near it. 


ways. The 


gentleman 


Now, in re- 


That is all I 


I ask that the gentleman from Indiana 


insist on 


Mr. FERGUSSON. The nearest town on the south is «about 
150 miles away. 
Mr. CULLOP. A city has been built up of probably 2,000 


population. The power rests with the legislative branch of the 
government of New Mexico to legislate upon this question, to 
tax property owned by individuals for the purpose of wat 


public improvements of this kind, and that power in instxnces 
of this kind ought to be employed by the States and not by the 
General Government. The State and its people get the advan 
tage of such public improvements, and in common justice ought 
to pay for the same. 

Mr. CARTER. Will the gentleman yield for a question? 

Mr. CULLOP. Yes; if it is a short one, as I have but 
time. 

Mr. CARTER. I want to ask the gentleman if he knoy hat 
the town he speaks of is 34 miles from this bridge’ 

Mr. CULIAP. If you will tax the property of citiz of 
New Mexico to build this bridge out of State revennes, yeu will 
bring the town that much closer to them. Thiaf w be the 
result of that. It will build up their property, enhance values, 
and they will take an interest in the expenditure of their own 
money as a general result. In my judgment it is not right or 
bridges of 


proper for the Federal Government to be building 
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[ 
this kind across these streams at the expense of the general 
public, when they are solely of a local character, for the pur- | 
pose of improving the property of the citizens of New Mexico | 
and advancing the best interests of the commerce of that State. 
I think improvements of this kind should be built by the local 
authorities and not by the General Government. The benefits 
derived are of a local nature and tend to develop the localities 
wherein situated, and the expense therefor should be borne by 
the people and property affected on account of the improvement. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, may I inquire of one of the gen- 
tlemen how many Indians there are living south of the river? 

Mr. STEPHENS of Texas. I will yield to the gentleman from 
New Mexico [Mr. Frerausson ]. 

fr. FERGUSSON. I doe not know exactly. There are 23,000 
or 24,000 Tudians, according to the statement of the Secretary 
of the Interior. and he says the vast majority of them live 
south of the river. 

Mr. MANN. I notice that when the superintendent at Denver 
wired to the eee ane of the agency at Ship Rock for in- 
formation he said, “ Mail at once number of Indians living 
south of river.” Then ~ asked him to mail any other data 
for use in reports justifying need of bridge. Apparently the 
superintendent at the agency did not think that to state the 
number of Indians south of the river could be used in justifying 
the need of the bridge, because, although he had been specifically 
directed to give that information, the only specific direction in | 
the telegram, he did not give it, and in the report which he 
made he entirely failed to comply with the only specific re- 
quest in the order that was given to him, namely, to give the 
number of Indians south of the river. The gentleman may 





have it. 

Mr. FERGUSSON. Will the gentleman permit me to call his 
attention to this statement in the report of the Secretary of 
the Interior 

Mr. MANN. I will if he gives the number of Indians south 
of the river. 

Mr. FERGUSSON. He says the most of them live on the | 
south side of the river. 

Mr. MANN. That does not give the information we are en- 
titled to. Now, I call the attention of the gentleman from New 
Mexico to this proposition in the report of the agent to the 
superintendent. He stated this: 

A bridge at this place will not only be a great benefit and con- 
venience to the Government in carrying on the agency work here and 
to the Indians, but it will be a great convenience to the white people 
of this valley who make frequent trips across the reservation to sell 
the products of their farms in towns along the Santa Fe Railroad. 

It is proposed to have the Government of the United States 
build the bridge, although apparently it is mainly for the con- 
venience of the white people who live in the valley and who are 
assumed to own their property, in order that they may make 
trips across the river and carry their products to towns along 
the Santa Fe Railroad. 

Mr. FERGUSSON. The nearest town is something like 150 
miles south, and this agency is 100 miles square. A large part 
of the business of the Government is on one side of the river 
and part is on the other side of the river, and the river is im- 
passable during a part of the year. 

Mr. MANN. Last year we made an appropriation for the pur- 
pose of ascertaining the facts with reference to this, and the 
only fact that is given in the report as the result of this appro- 
priation of $1,000, outside of the engineering facts, is that this 
will be a great convenience to the white people of the valley 
for carrying their products to the towns along the Santa Fe 
Railroad. 

Mr. FERGUSSON. It is a convenience to some of the white 
people. 

Mr. MANN. I have no doubt it is desirable to have the 
bridge. I think the people of New Mexico—the white people who 
use the bridg ght to build one. 

Mr. MONDELL. Mr. Chairman, in discussing a matter of 
this kind it is a good idea to understand the facts. If I mis- 
understood the situation, as does the gentleman from LUlinois 
and to a greater extent the gentleman from Indiana, I think I 
should take their view of it. The gentleman from Indiana 
suggests that the Government should not build the bridge, and 
the gentleman from Illinois, quoting from the report, also sug- 
gests that because of the fact that occasionally the white people 
use this bridge it ought not to be built by the Government. The 
gentleman from Indiana emphasizes the fact that there is a 
town of 2,000 people—the town of Farmington—the inhabitants 
of which might occasionally use this bridge. Farmington is 30 
miles from the site of this bridge. It is on another river—the 


| Las Animas. The ford across the San Juan is dang 


have personal knowledge. 

A bridge is absolutely necessary to connect the ty, 
the Navajo Reservation, and also to bring the pay 
reservation lying south of the river where pr; actica| 
the Indians live in communication with the country in , 
where the Indians sell their products. There may 
sionally a white man who would go from Farmingto), 
to the towns on the Santa Fe over this bridge, but 1 , 
understand why they would do that when they have 
at their door. j 

The people of New Mexico have built bridges acros, 
Animas which enables the inhabitants to reach Farminc; 
the north side of the river. The people of New Moe: 
fulfilled their duty in the matter. Some one should }) 
bridge; it ought not to be the people of New Mexico, | 
the item should be reimbursable, for I believe the Indi. 
be able to ultimately pay for it. This bridge is who!), 
Indian reservation, and it is primarily for the beneg; 
Indians. It is far within the borders of the reseryatio 


Navajos make fine blankets, which find a ready marker ., 


earry on agricultural pursuits, and the bridge is necesss) 
that they may have communication with the north and se})_ 
products. It is idle to talk about the people of New \j, 
building the bridge. They have already built bridges 
territory adjacent to the reservation. It is idle to ta 
asking them to build this bridge wholly within the res 
far from its borders. 

Furthermore, this very bill contains a provision fo. 
tinuation of an irrigation project on the San Juan. 
necessity for communication between the north and so) 
of the river is increasing and will be increased by the « 
tion of the reclamation project. 

Mr. MADDEN. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. MADDEN. I would like to ask the gentleman 
the aqueduct that will carry the water is to be built ac 
bridge and whether the bridge is to be built for the pui 
carrying the aqueduct? 

Mr. MONDELL. I do not know that there is to le 
aqueduct. The San Juan project is, I think, on the nort 
of the river. These Indians make blankets. They are 
advanced in their way, and this bridge is on their territorm 
think the item ought to be made reimbursable, but the iien 
be provided for in this bill. The people of New Mexico 
not the funds to build it, and I doubt if they have the leg 


to build it. They certainly ought not to be required, in add 


tion to building bridges across the rivers of the State outsicd 
reservations, to go into Indian reservations and build }: 
there. 

The CHAIRMAN. The time of the gentleman from \W) 
has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I am wi! 
accept the suggestion of the gentleman and make this iti 


it 


imbursable. The Indian lands have not been sold but they li: 


a vast territory which when sold I am told will be wor 


$5,000,000. 


Mr. FOWLER. Mr. Chairman, I desire to say that I do no 


wish to obstruct the progress that is now on for the cons 
tion of this bridge. I feel it is necessary that it should 


1} 


constructed but I do not believe that the United States oug 


to build it. I understand that the Navajos are a very ric! 
and the people have something like $5,000,000 wealth: | 


property where this bridge is to be constructed will be whio 


upon their land and if it can be made reimbursable | 


agree to withdraw the point of order, and yet I do not think |! 


the Indians ought to build the bridge entirely. I believe 


i 


pe 


t this 


the 


whites use it and ought to be required to help build it the same 


as the Indians, but in order to get out of the tangle | 
willing to withdraw the point of order provided the sum 
be made reimbursable. 

Mr. MANN. Mr. Chairman, I renew the point of ord 


Wil 


The CHAIRMAN. The point of order is a very plain © 


and it is sustained. 

Mr. STEPHENS of Texas. Mr. Chairman, I will offe: 
following amendment. 

The Clerk read as follows: 

For the _construction of a bridge across the San Juan 
eS Mex., on the Navajo Indian Reservation, to be imm 


ava 
Indians may have or will have in the Treasury. 


Mr. MANN. ‘To that, Mr. Chairman, I reserve a | 


a little while. 


lable, $16, 500, the same to be reimbursable out of any fun i 


it 


ay 


order. I suggest to the gentleman from Texas to let it go ove 








\ir. STEPHENS of Texas. Yes; by the Spanish Government. 
J state that several suits are now pending. 

Mr. CULLOP. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

lor support and education of 100 Indian pupils at the Indian school, 
rs k, N. Dak., and for pay of superintendent, $18,200; for general 

and improvements, $2,000; in all, $20,200. 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the reason why the appropria- 

this agency is cut down from what it was two years ago 
by the sum of $2 500? 
Mr. STEPHENS of Texas. There was the construction of 
buildings last year, and they have been completed. It was 
lot necessary to longer carry the item. 

i. FOWLER. Is that for the waterworks? 

Mr. MANN. The provision was for the purchase of water | 
( irrigation for the growing of trees, shrubs, and garden 
_Mr. FOWLER. Yes; that is the item. I withdraw the pro 
forma amendment. 

the Clerk read as follows: 

support and education of 400 Indian pupils at Fort Totten 
oan School, Fort Totten, N. Dak., and far pay of superintendent, 
tra 'eoe for general repairs and improvements, $6,000; in all, 


zt That 
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EPHENS of Texas. Mr. Chairman, I ask unanimous 
ry pass the item at the present time. 
{ H \IRMAN. 


temporarily and return to it later. 


"I “ 


Is there objec- 


s no objection. 
Clerk read as follows: 
of one special attorney for the Pueblo Indians of New 
for necessary traveling expenses of said attorney, $2,000, 
‘thereof as the Secretary of the Interior may deem necessary. 
‘we CULLOP. Mr. Chairman, I move to strike out the last 
|. for the purpose of asking the chairman a question about 
m. lL notice here that you have an appropriation in this 
the pay of an attorney for the Pueblo Indians, but 
, sueh item, so far as I have observed, for any of the 
bes. Why is it that an appropriation is made to employ 
yney for this particular tribe of Indians? 
yr STEPHENS of Texas. Mr. Chairman, I will state to the 
‘oman that the Pueblo Indians are not one tribe, but that 
re many of them, possibly 10 or 12. The word “ pueblo” 
ii name for town. They are town Indians. They 
on there for several hundred years. Those Indians have 


5 ‘ 


farming, and they have Spanish grants for their lands. 
wndaries of these grants are indefinite. Farmers came 





re, and questions arise in dispute between the farmers and 
I will state that the lands are on the 

Some of the land is irrigable. Since the country has 
settled up the white people have been infringing upon the 
of the 


Ina " 
' HMLILALILS. 


constant troubles with their neighbors. The 
it being acquainted at all with the laws of the coun- 
has been deemed necessary that the Department of the 
r protect them. This item has been carried in the bill 
rail years, for the purpose of protecting those helpless 
iving in these pueblos, or towns. 
Mr. CULLOP. Are these civilized Indians? 
Mr. STEPHENS of Texas. As much so as any Indians could 
lhey were the original Indians found on this continent. 
re possibly the survivors of the mound builders, 
and the cave dwellers were perhaps a part of these 
‘Indians. That seems to be the best thought of the men 
» studied this question. 


s have 


st 


LLOP. Do they carry on farming? 
Mr. STEPHENS of Texas. Yes. 
fr, CULLOP. And stock raising and other business? 
STEPHENS of Texas. Yes; more than any other In- 
the 


: > country. 
Mr. CULLOP. And this attorney is simply to protect their 
es as originally granted to them for their lands? 


uF 
Mr 


. STEPHENS of Texas. Mr. Chairman, I offer the follow- 
< ‘mendment, which I send to the desk and ask to have read. 
the Clerk read as follows: 


ah ' 19, line 8, after the figures “ $6,000,” insert the following : 

‘a mstruction of power house recently destroyed by fire and 
ns tall ation, repair, and improvement of heating and lighting plant, 
’, to be immediately available.” 

Mr 4 

ner MANN. Mr. Chairman, on that I reserve the point of 

Aly 


'r. STEPHENS of Texas. 


. Mr. Chairman, I desire to state 
‘he heating and lighting plant burned down a few weeks 
came to the knowledge of the committee since the 


tio Grande | 
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Unanimous consent is asked to pass this | 


Indians, and the grants not being well defined the | 


as far | 





LI&S 


bill was reported to the Tlouse. This is one of the few i 
that is an emergency item which the committee has authorized 
me to present to the House in the form of an amendment 
| The gentleman from North Dakota [Mr. Hrencesen] can ex 
plain the item, as this is in his district. 

Mr. CULLOP. Mr. Chairman, I would like to ask the 
chairman a question. Was there any insurance carried on the 
building? 

_Mr. STEPHENS of Texas. I am not able to v. bul . 
sibly the gentleman from North Dakota can. 

Mr. MANN. Oh, the Government does net carr 

j ance. 

|} Mr. CULLOP. It is not the policy of the Government 
carry insurance? 

Mr. STEPHENS of Texas. I understand it is not. 

Mr. HELGESEN. Mr. Chairman, on the 2sth day of Ni 
| vember iast the heating and lighting plant of the Fort Totten 
| Indian School was burned. We were notified by telegraph, and 
I took the matter up with the Indian Department. ‘The depart 
ment told me they had sent an. engineer out there to look it 
| over and that he would make a report. In the course of tiny 
} the engineer returned and made his report, and Mr. Abbott sen 
me the following communication, together with the propos 
| 7 . 

} amendment, which I will now read: 

| The heating and lighting plant at the Fort Totten Indian Schoo 
N. Dak., was destroyed by fire on the morning of November ZS, 191 
} It is imperative that the item herewith be incorporated in the Ind 
appropriation bill in order that the school may be provided 

and light during the coming winter. ‘The appropriation should be mad 
| immediately available. 

_It is only necessary to point out the fact that it is practically 

| sible for the children and employees to occupy these school buildit 
without an adequate heating plant, because of the extreme cold clima 

; The Indian Service {s now attempting to heat a portion of the buildin 
| by means of stoves, which are entirely inadequate and are also dan 
ous because of the probability of fire 

| The school plant is without a lighting system and oil lamps are | 
used, which add to the danger of fire and are wholly y inadequ: ite 

| The Indian Service has provided a temporary power ho 

should be supplemented with a permanent structure at the eat | 
sible moment. 

This is one of the largest schools of the country. It has about 


100 pupils. The average attendance is 385 according to the 1 


port, and in the cold climate that we have in North Dakot 
is utterly impossible to get along with stoves, as they are 
tempting to do now. There are 34 buildings altogether. Thi 


school occupies the site of old Fort Totten and the buildings for 
merly used as a fort are partly used for this school. There ar 
20 of these buildings heated by this central heating plant, and 


without the rebuilding of this plant it would be impossible to 
conduct the school. <A school that is so large that it has an 
attendance of about 400 it seems to me is entitled to immedi 


ate relief in a case of this kind. I do not think it is nece 


to go into details in regard to the size of the school. 

Mr. MANN. Will the gentleman yield’ 

Mr. HELGESEN. Certainly. 

Mr. MANN. The gentleman, of course, knows that this 
will not become a law until the 4th of March next at b 
all probability. 

Mr. STEPHENS of Texas. It is to be immediately avai 

Mr. MANN. But it can not be available until it becomes a 
law. 

Mr. STEPHENS of Texas. We hope it will become a 
very soon. 

Mr. MANN. But the gentleman from Texas does not thin! 
there is any likelihood of this bill becoming a law until the 4th 
| of March, does he? 

Mr. STEP HENS of Texas. No; and then there will be se 
eral months of the school. 

Mr. MANN. This is a deficiency item. It does not ha 
any place in this bill at all. If these buildings were burned 
| recently, the department ought to make an estimate for 
deficiency appropriation, which might become a law at the 
early part of this month, if it is reported out by the Committ 
on Appropriations, which would have jurisdiction. Howevei 


I shall not make the point of order. I withdraw the point 


order, although it was stupid on the part of somebody in t! 
department in not making a proper estimate in a proper manner 
to get the money speedily available. I withdraw the point 
order. 


The CHAIRMAN. ‘The question now is on the amendment 
The question was taken, and the amendment was : 
Mr. STEPHENS of Texas. I ask unanimous « that 
the total be changed so as to corre spond to the additional item 
The CHAIRMAN. Without objection it will be so changed. 


greed, to 


onsen 


There was no objection. 
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read as follows: 
filling treaties with 
be paid in cash 
S5U0U,000 5 for 
t. 24. 1857 


engi 


Oklahoma: 
(article 3, 
support of 2 manual-labor 
, 510,000; for pay of 1 fa 
1eer and apprentices, and 2 teachers 
for purchase of iron and steel 
for the shops (article 4, same treaty), $500; 
of medicines, $1,200; In all, $47,100. 
CULLOP. Mr. Chairman, I move to strike out the last 

I want to ask the chairman a question. I see that you 
grouped here certain laborers and made a sum total for 
the pay of the whole number. 

Mr. STEPHENS of Texas. In what line? 

Mr. CULLOP. Lines commencing with line 4, 
1 farmer, 2 blacksmiths, 1 miller, 1 engineer and 


2 a 
teacher $5,400, 


Pawnees 
to the 


For perpetual an- 
agreement of Novy. 
(article 3, 
2 blacksmiths, 
(article 4, same 
and other necessaries 
for pay of physician and 


Vawnees 
schools 
rmer, 


I ler, 1 | 


treaty), $5,400; 


purchase 
Mr. 
word. 


have 


page 21— 


and 2 


apprentices, 

Why were not those items and amounts specified for each? 

Mr. STEPHENS of Texas. I will say to the gentleman that 
this is a treaty item, fulfilling the treaty, and we followed the 
language of the treaty. 

Mr. CULLOP. And this money must be paid whether the em- 
ployees are used by them or not? 

Mr. STEPHENS of Texas. Until the expiration of the treaty. 

Mr. MANN. And, if the gentleman will permit, these people 
are not actually empleyed. 

Mr. CULLOP. I understand; but I would like to know if 
when they do not employ persons for these occupations whether 
or not the money is paid out for that purpose or belongs to the 
Indians. 

Mr. MANN. There is a provision in the bill always providing 
that if a person is not employed the money shall be used for 
other purposes. 

Mr. STEPHENS of Texas. And distributed. 

Mr. CULLOP. For other purposes? 

Mr. STEPHENS of Texas. It was a general fund, and that 
was the name of the fund, although it may be applied for other 
purposes. 

Mr. MANN. Of course, they have no use for these people. 

Mr. CULLOP,. That is what I wanted to know. I withdraw 
the pro forma amendment. 

The Clerk read as follows: 

FIVE CIVILIZED TRIBES. 
For expenses of administration of the affairs of the Five 
Civilized Tribes, Oklahoma, and the compensation of employees, $150,000 ; 
Provided, That during the fiscal year ending Jume 30, 1914, no moneys 
shall be expended from the tribal funds belonging to the Five Civilized 
Tribes without specific appropriation by Congress, except as follows: 


Sec. 18. 


by law to individual members of the respective tribes, tribal and other 
Indian schools for the fiscal current year under existing law, salaries 
and contingent expenses of governors, chiefs, assistant chiefs, secre- 
taries, interpreters, and mining trustees of the tribes for the current fiscal 
year, and attorneys for said tribes employed under contract approved by 
the President, under existing law, for the current fiscal year: Provided 
further, That the Secretary of the Interior is hereby authorized to con- 
tinue the tribal schools of the Choctaw and Chickasaw Nations for the 
current fiscal year, 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking whether, in line 15, the language 
reading “for the fiscal current year” is not an error? 

Mr. STEPHENS of Texas. It is an error. I move that the 
words be transposed. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, I move to 
strike out the last word. I want to state that this appropria- 
tion of $150,000 in my judgment is not sufficient to provide 
the necessary administration in the Five Civilized Tribes in 
Oklahoma. The officials in charge of the Five Civilized Tribes 
estimated for the next fiscal year that $250,000 would be neces- 
sary to carry on the work of administering the affairs of the 
Indians comprising the Five Civilized Tribes. The depart- 
ment, as I recall, only estimated for $200,000. The appropria- 
tion last year, I think, was $200,000 or $250,000. In the por- 
tion of the bill that provides an appropriation for special agents 
$50,000 was carried last year with the understanding that it 
was to be used for the pay of district agents throughout the 
Five Civilized Tribes. The estimate this year included $50,000, 
which had been eliminated, so that there is a difference, if the 
appropriation last year was $250,000, of $100,000. I believe, 
Mr. Chairman, that one of the most necessary things for us to 
do is to continue the district agents. The gentleman from 
Oklahoma [Mr. Ferris} I am sure will make the same argu- 
ment that he has made heretofore, that there are employed at 
Muskogee alone 500 employees, and that there is expended 
$1,300,000, which I think are the figures which he usually uses. 
Now, I am going to discuss, perhaps, a little further on, the 
number of employees at Muskogee, but I want to state now 
that I do not think it is a question of how many em- 


ol 
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ployees there may be, but the question is are ¢) 
ployees whose services are unnecessary? That 
the question and not the number of employees. 
referring to the report of the Commissioner of 
Land Office that there are something like 500 , 
that office, and that under that bureau, in al) 
branches, there are something like 1,400 or 1,500 
That I submit is no argument that there are too »): 
something being asserted to show that the force | 
duced without injury to the service. I think 
$150,000—— 

Mr. STEPHENS 
that point? 

Mr. BURKE of South Dakota. Certainly. 

Mr. STEPHENS of Texas. Is it not a fact that ; 
the lands of the Choctaws and Chickasaws haye | 
except some small parcels of asphalt and oil lands: 

Mr. BURKE of South Dakota. It is not a fact a; 

Mr. STEPHENS of Texas. There is very little 

Mr. BURKE of South Dakota. Perhaps I had per; 
what I am going to say now, rather than further op. 
committee will indulge me. I will detain the com 
short time. 

The CHAIRMAN. The time of the gentleman 
Dakota [Mr. BurKE] has expired. 

Mr. STEPHENS of Texas. I ask that the gen 
be extended 10 minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. I hope the gentlema) 
that some of the Choctaw and Chickasaw lands h: 
I think all have been sold, although there may be 
remnants, and it may be that some of the Semino! 
been divided among them. 

Mr. BURKE of South Dakota. I will say to the gent 
and I hope some of the gentlemen will discuss thai 
it—that of the appropriation of $250,000 estimated for, sx 
was in the item for the pay of special agents, and tl 
$15,000 of the amount is to be expended in the ad) 
of the office of the Commissioner to the Five Civilized T 
The money estimated for, all but $15,000, is to be expended fir 
administering the affairs of individual incompetent Ind 
for district agents, the payment of the several employees 
district agents, and the general aflministration of their af 


i 


of Texas. Will the 


gentle; 


| and only $15,000 of the amount is to be used in the ot 
Equalization of allotments per capita and other payments authorized | 


the Commissioner to the Five Civilized Tribes. 

The gentleman from Oklahoma [Mr. Ferris] has 
stated, and stated it only recently, that there were %") 
ployees in the office at Muskogee alone, and that about $1.01" 
was being expended there annually. I am going to st 
I will say that I have obtained this information from | 
partment, so that it is reliable—that during the fiscal | 
ending June 30, 1912, there was an average of 62 em) 
in the office of the Commissioner to the Five Civilized | 
Their salaries aggregated $69,338.80. The total number « 
ployees on December 26, 1912, including the commission 
51. The total number of employees in the office of the | 
Agency June 30, 1912, was 104. ‘ 

The Union Agency is the general agency that adminisiers 
affairs and looks after the noncompetent Indians, and has! 
ing whatever to do with the commissioner's office, whose |\is- 
ness it is to complete the rolls and the allotments and tle is 
position of the tribal properties. 

The salaries at the Union Agency were $118,940, and the | 
force consisted of 72 persons, as follows: District agency ! 
45; oil-field inspection, 3; land appraisers, 10; «cr ral 
work, 12: salaries, $97,400. The Indian police numbere! 
and their salaries aggregated $9,000. The total number 
ployees December 27, 1912, was as follows: Office, ‘); fic. 
Indian police, 25. 

Now, I say to the gentleman that if he will figure up © 
number of employees at these two offices he will find | 
number is very far below 500. 

Let us see what the commissioner has done du 
years 1911 and 1912—just a few of the things that he has ¢ 
During the fiscal year ended June 30, 1911, the com! 
sold 11,330 tracts of land, aggregating 630,237 acres, 
$4,212,788, and collected on these lands of the purclias 
$1,474,247. Those sales were made with the payments rr’ 
along for one or two or three years, I think, and the ceil" 
from Oklahoma, on account of the drought conditio! 
vailing down there, very properly secured legislation ex\ 
the time of payment—the time when this money sho! 
paid—but necessitating, as everyone will see, a great | 
of detail work in the computation of interest and the sh 
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" tensions. For the fiscal year ended June 30, 1912, Mr. BURKE of South Dakota. If the gentleman will permit 
sold 5,099 tracts, aggregating 319,310 acres, for | me, is it not a fact that the salaries of the force te which the 
see oey. and collected $1,325,068, and also $50,764 of interest | gentleman has just referred have been largely paid from moneys 
43 aoferred payments. received by way of a charge for collecting monevs and from 
a ‘lemen from Oklahoma, also looking out for the best | other sources. 
aaa ¢ their State, as they always do—and [I commend Mr. FERRIS. I think that is pertially true. and I think I 
ee +— secured legislation providing that the moneys | may say at the same time that it is done in the f of the 


to these Indians should be deposited in local banks | Atoka agreement. Nineteen years ago, when the 
oiahoma. Gentlemen, think of depositing several million | mission was established, they promised these peop! 
-< in local banks throughout the State! Think of the work | treaty that they would not use their funds in a 
rj with the detail of ascertaining the standing of the | upon their estates; but as time went along lax methods 


lDuwes Ciom 


le n solemn 





end the arranging bonds and securities, and so forth, as | acquired, and little items were squeezed into appropriation 
soniyed under the regulations, and think of the amount of | here and there which permitted them to take from the Indian 
+ adds to these officers! There had been deposited in | funds money to hire a great quota of clerks. That appropri: 
hanks in Oklahoma on June 30, 1912, $3,034,803 of | tion and the personnel of those clerks have climbed in a way 
ids, upon which there was collected $52,500 in interest. | that no man can justify. The gentleman says he has a etter 
in December 27 the deposits in ‘local banks amounted to | which states that there are only so many employees here and 
on in 163 banks. so many there; but I had on my desk and exhibited here in the 
» moneys that I have just referred to were deposited by the 


general debate 214 pages of names and salaries, this stateme 
csioner aS tribal moneys. The Union Agency also had | being furnished by the Indian office. There can not be any 
| 52 banks on June 30, 1912, Indian moneys aggre- | mythology or mysticism about that. I get my figures from the 

ne $1,257,003, and the interest collected for the year ended | same source that the gentleman gets his, and [I got that lis 
%) 1912, amounted to $31,793.12. of names and salaries from the Indian 


| commissioner, who is 
sixteen thousand four hundred and twenty-nine separate | as good an authority on that subject as I know of. 
s have been sold, necessitating a ledger account for each Mr. BURKE of South Dakota. May I interrupt the gentlk 
ieeounting for remittances received, looking after de- | man? 
ed payments, and computing interest thereon until final Mr. FERRIS. I am not going to get into any great colloquy 
ayments are made, As full payments are made deeds are | about this. The gentleman has a well-defined idea that we 
«ed, The lands being scattered and intermingled with al- | ought to hire great quotas or droves of people to supervise the 


tted lands, computing interest on deferred payments and 
recording, and delivering deeds all require much 
work of an exact character. 
\ir. Chairman, the Union agent has submitted a statement in 
hich it appears that during the last fiscal year he actually 
died over $10,000,000. I submit this is a big showing, and 
st necessarily require that a large force be provided in 
r properly to safeguard and look out for the interests of 
ese Indians. 
Mr. Chairman, the district agents employed in the Five 
zal Tribes, according to the reports that have been made, 
that they actually saved last year to the individual 
ludians in Oklahoma about $650,000, as I remember, in requir- 
* guardians to account for moneys that were misappropriated, 
btaining adequate consideration for leases, and other things 
ere the Indians had been defrauded; and in many other par- 
rs, as I say, they actually saved last year about $650,000 
bout $550,000 in the year before. 
flat the force of district agents is not adequate, and that 
they have not been able to protect these Indians as they should 
protected, was made apparent by the Mott report which I 
brought to the attention of the House recently, showing the con- 
dition of guardianship matters in the Creek Nation, where it | 
s shown that about $1,600,000 in the last three or four years 
had been expended in attorneys’ fees, court costs, and guardian- 
slip fees in the administration of the affairs of the Indian 
ors in that particular portion of the Five Civilized Tribes 
«i cost of about 20 per cent of the amount handled. 
It may be said, and I presume will be said, that the district 
sents have not been diligent or that condition would not have 
prevailed. It is an absolute impossibility for 10 or 12 district 
‘gents in an area as great as the State of Indiana, comprising 
irge number of counties, something like 60, if I am correct, 
‘0 be present to look out for each one of these guardianship 
as to see that the interests of the ward are being 
erly protected. I say in the utmost good faith that it will 
luistike to reduce this appropriation so that these district 
euts shall not be continued in the future. 
Mr. PERRIS. Mr. Chairman, I shall consume only a moment 
The burden of the complaint of the gentleman from | 


affairs of these Indians. I have a very well-lefined idea that 
we ought to fire nearly every one of them out of there and 
these Indians run their own business. I know that the gent 
man will conjure figures. I do not mean to say that disre 
spectfully, but a man who wants to hold his job on a fat salar 
and with a liberal expense account—and there are 500 of them 
can make remarkable figures and can come up here and get gen 
tlemen to present them, which makes them appear very neces 
sary. 





Our delegation is very much in earnest about this matter, and 
we are acting in entire good faith. We believe we are right 
about it. We feel that the Indian people down there are pra 
tically bred out; that there is no longer any real Indian prol 
lem there among the great bulk of them. The people of the 
Five Civilized Tribes have maintained their own government 
for more than half a century. They have had legislatures and 
governors; they have passed laws. They have 
against intermarriage with negro tribes. They have passed 
laws on all sorts of propositions that white people would legis 
late upon. We have now Members of Congress and United 
States Senators. Our governor, our lieutenant governor, and 
the speaker of the Oklahoma Legislature are Indian citizens, 
I want to beg not only the Democrats here, but the Republicans, 
not to force upon us a lot of employees whom our people do not 
want. What we want is an end to this oversupervision dow 
there. It has lasted too long already. 

The answer to that, as these gentlemen will present il 
that we are trying to strip the State of Oklahoma of the 1 “ 
sary supervision that will keep these Indians from being robbed. 
That is only a plea to maintain their positions. Quite a s 
ling set of figures was presented here a short time ago by the 
gentleman from South Dakota [Mr. Burke] with reference to 
the expense of administering Indian estates in the probate 
courts of Oklahoma. 

The CHAIRMAN. The time of the gentleman 

Mr. BURKE of South Dakota. I ask unanimous consent that 
the time of the gentleman from Oklahoma be extended fi 
minutes. 


passed law 


ert 
al 


ee 


has expired 


ve 
rearyt 


of time The CHAIRMAN. Unanimous consent is asked that the ti 
Sonth of the gentleman from Oklahoma be extended fi 


e® minutes 


i Dakota, as I understand it, is that the Oklahoma dele- 


gation oa ; , Is there objection? 
eatton and the Committee on Appropriations have reduced the 


int of this ¢ , There was no objection. 
acne es appropriation for salaries to a degree that is Mr. FERRIS. I have just one more observation I want to 
Cj ilized . reply is that of the 101,000 members of the Five | make. The gentleman from South Dakota [Mr. Bure], ! 
‘lized ‘Tribes, most of them are competent, well-educated 


( e 
i : 


',__e, So intermingled and intermarried with the whites that 
ere Is scarcely any Indian blood left. And to the end that we 
wow nt make any mistake about it, I want, if I may, in a 
, Lt or two, to analyze this appropriation of $150,000, and 
committee what you can do with that amount in the 
of employing clerks. 

oa couples = chief, at $5,000 a year. You can employ 
wo 5. ain at $2,500 a year; 10 more assistants, at $2,000 a 
The erks, at $1,500 a year; and 25 clerks, at $1,000 a 

‘at makes up the aggregate of $150,000. 


sure, in entire good faith and as ably as it could be done, pr 
sented here a short time ago a matter with reference to t! 
minor Indians in our State. I did not, at that time, have fu 
information upon it, and I have not at this time. I can say to 
the House, though, and I want it to go into the Recorp, that ou 
delegation has not remained silent and inactive about 
matter. We have gone to the Interior Department and got 
these records that were referred to here. We have sent these to 
our governor. We have asked the governor of our State, a e 
has agreed to invoke the machinery of the State government, 
| not only to prosecute, but to throw out of office every man 


this 


wih 
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can be found in any way to have mistreated an Indian — Mr. HARRISON of Mississippi. Mr. Chairm 


These figures charged in effect that the administration of In- 
dian estates cost 20 per cent, while the estates of white 
children cost about 1.7 per cent for administration. 

That is an amazing statement. I can not believe it is true, 
for to so believe we must conclude the 40 cojudges and the co- 
attorneys, the bar. are all crooked. I am sure such is not true. 
There is an answer to that. In most cases of the Five Civilized 
Tribes the Indian children haye land, while the white children 
have none. That is not uniform, but it is almost. Why? Be- 
cuuse up until the last few years they could not acquire title 
to land under any conditions. Up to seven or eight years ago 
you could not acquire title to a town lot, let alone agricultural 
land. So the estate was administered upon, almost in toto, for 
the Indians to hold the real estate, whereas the white estates 
were 2 little personal property which does not require any court 
proceeding or extended court costs. 

Now, following that, 96 employees ought to be enough to ad- 
minister upon a few full-blodded Indians that remain there. 
The gentleman will reply that the records of the Interior De 
partment will show that there are 35,000 full-blooded Indians. 
Now, there was a time when it was slippery down there as to 
whether you should remain on the rolls or remain off the rolls. 
It was worth $8,000 or $10,000 if you remained on the rolls, and 
you lost everything if you went off the rolls. An unwritten 


about 


law went around that if you went on the rolls as a full-blooded | 


Indian you would never be rejected. The resuit was that a man 
with one-eighth or one-thirty-second Indian blood, if he could 
get some tribunal to put him on the rolls as a full-blooded In- 
dian. would go on; and so he sits there with fifteen-sixteenths 
white blood in his veins—sits there as an incompetent Indian— 
whereas, as a matter of fact, he is able to hold a seat in Con- 
cress, a seat in the Senate, or be at the head of a banking insti- 
tution, or a lawyer or a doctor, as Many are. 

Now, the real situation with regard to the Five Civilized 
Tribes is that the agency ought to be squeezed down to 25,000 
or 30,000, an agency something like the Kiowa Agency, to ad- 
minister on the full-bloods and to let the white Indians alone; 
and the sooner that can happen the better. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FERRIS. Certainly. 

Mr. MANN. Did the gentleman happen to see a report made 
by one of the board of Indian commissioners in reference, not to 
the agency, but as to the condition of the Indians down there as 
to their ability to transact business? 

Mr. FERRIS. I saw that in one of the papers. 

Mr. MANN. 
the paper; it is an official document, of course. 

Mr. FERRIS. I did see it, and inasmuch as the gentleman 
alludes to it, and Members may not know what it was, I will 
say that it comes about in this way. This man the gentleman 
from Illinois refers to lives in Boston or Philadelphia? 

Mr. MANN. I do not know where he lives. 

Mr. FERRIS. I think he lives in Philadelphia. 

Mr. MANN. All the Indians are not west of the Allegheny 
Mountains. 

Mr. FERRIS. I know they are not; that is very true. I 
think this gentleman's name is Vaux. I have met Mr. Vaux; he 
is 2 delightful gentleman, a pleasant man, and undoubtedly has 
the best motives and intends to do good things for the Indians. 
I do not impugn his motive at all, but this is what happens: A 
man like Mr. Vaux will come from the East to Oklahoma. He 
wants to see some poor, old, pitiable Indian living out under a 
bark, and you can find whites worse off than they are; but he 
wants to see if he can not find some poor, old, ignorant Indian 
who does not know A from B, and through unfortunate circum- 
reduced to nothing. He finds him; he lives in a 
hovel, and the old Indian gets out in front of the hovel and 
pulls his hair down ever his face so that he looks like an idiot, 


siances 18 


and the man gets out his camera and takes the picture, takes it | 


back to New York and the New York Sun, or some other paper, 
writes up a beautiful story for the Sunday edition to go all 
over the East. People who know not of Indian questions think 
all Indians are alike, and that an agent should be detailed to 
transact all the business of these people, whether competent or 
incompetent. Such a large amount of supervision renders these 
Indians dependents and incompetents. 

Mr. MILLER. Mr. Chairman, I move to strike out the last 
two words. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that all debate close on this matter in five minutes. 

Mr. MILLER. If the gentleman will pardon me, I want to 
read a paragraph or two which will take me more than five 
minutes, 

Mr. STEPHENS of Texas. Then I will ask that all debate 
close on the matter in 10 minutes. 


| requested. 


I do not know how much of it was published in | 


carry with it the paragraph and amendments ther, 

Mr. STEPHENS of Texas. There is no amend 
I understand that we are discussing the item oy 
amendment made by the gentleman from South }) th 

Mr. HARRISON of Mississippi. I shall object to 
I desire to offer an amendment. 

Mr. STEPHENS of Texas. I will yield to the 
offer an amendment; I have no objection to th, 
unanimous consent that all debate be closed in 14 
the paragraph. 

Mr. BURKE 
Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 

Mr. BURKE of South Dakota. I anticipate tha; 
debate has closed it will not be out of order then. j; 
eonsent is granted to close debate, to offer as an 
an independent paragraph. 

The CHAIRMAN. Unanimous consent is asked 
on the paragraph shall expire at the end of 10 
there objection? 

There was no objection. 

Mr. MILLER. Mr. Chairman, I understood whe: 
man made the request for unanimous consent that 
intended that the time desired by the gentleman f; 
sippi [Mr. Harrison] should be taken from the 15 
I will state that I may use about 7 minute: 

Mr. Chairman, this controversy respecting the proje 
of handling the Five Civilized Tribes is a perenni 
comes up at least once each year, and lately it h 
once each session. The reason it is perennial must | 
that it is a difficult proposition. I do not think any Me 
of the House will question the patriotism, zeal, and 
the gentlemen from Oklahoma, who are interested 
an active part in this matter, although some of us | 
elined to differ with them in their conclusions, perhaps 
of the facts, which they state. 

Personally I do feel a sympathy with their cont 
we should withdraw supervision at the earliest practic: 
but what is a practical time and a proper one to 
supervision is the distressing feature. I 
tion of the committee for a few moments to some work | 
being performed of a detailed nature at the agency in whic 
engaged many employees of whom criticism has been ureed 

And as I take up this feature I wish to first call atte 
the fact that we have had some bitter experiences in (| 
of Oklahoma, experiences that seem to recur even wh: 
think they have passed away. There has been an atte) 

I think perhaps we can say a successful attempt, to blot out ! 


of South Dakota. A _ parliamen 


| history what is known as the Creek and Muskogee | 


matter, and yet we must look back upon that as a les 
guide us in some of the deliberations of the present. | 
think that there is not a case in all Indian history, beg 
with Christopher Columbus and coming down to now 
that is going some—that is as black and as bad as the 
site cases in the Creek Nation, about which we hear » 
now, because, as I have indicated, it is pretty nearly a \ 
chapter. With that lesson added to some of the ot! 
ticularly the guardianship and probate-court matters 1 
discussed by the gentleman from South Dakota [Mvr. Bi 
some of us feel that there still remains a necessity on | 
of the Government to extend its protection and care 

vise some of the details, over some of the activities and }) 
rights of these people. 

Mr. FERRIS. Mr. Chairman, will the gentleman yieid 

Mr. MILLER. Certainly. 

Mr. FERRIS. Does not the gentleman think it w 
part of wisdom to draw the agency down to a pro] 
handling the really incompetent Indians? 

Mr. MILLER. Yes. 

Mr. FERRIS. And let the money and property of 1 
Indians go? 

Mr. MILLER. Yes. 

Mr. FERRIS. Does not the gentleman think thai >! 
which provides for 96 employees, ought to be enough” 

Mr. MILLER. If the gentleman wil! add enough to 
these district agents for another year, until the pro) 
ean get straightened around—— 

Mr. FERRIS. But does not the gentleman think tha! 
of 96 employees 18 of them might serve as district ace’ 
they were so designated? : 

Mr. MILLER. Bighteen would be entirely inadequs' 
the work. This matter of the.probate courts only “ 
publie attention two years ago, when the committee, ©! | 
I happened to be a member, unearthed some things in the 


presence of the gentleman from Oklahoma [Mr, Frxsis), '* 





desire to call atten. 





hy us in every respect, and who I am sure shared 
non the subject. The probate courts of Oklahoma 
ical a hecome straightened out—purified, as it were—and 
win eontiment of the State has not yet been thoroughly 


the | ond not yet asserted itself in appropriate action, so that 





fairs of a large part of the Indians will be honestly and 
> ‘yandied without governmental supervision. Conditions 
“wowing. but the complete change has not yet come to pass. 
1 +hink it is going to work out, but while it is working out I 


» we ought to still keep up these district agents for another 
* However, that I did not intend to speak of. I wish to 
ime attention of the committee to some of the work that 
oe done by these agency employees. I have had many 
- eak to me about the destitution of the Indians in Okla- 
+ oesuming that they were poverty stricken. As a matter 
; + they are not. Muskogee, the second city in Oklahoma, 
‘enter of a forest, not of oak, not of pine, but of oil wells. 
ne abroad from the city you can see 5,000 great derricks. 
. ene of the most inspiring industrial sights ever unfolded 
pan gaze. 
. CHAIRMAN (Mr. RoppeENBERY). 
n from Minnesota has expired. 
MILLER. Mr. Chairman, I 
“] for five minutes more. 
. CHAIRMAN. Is there objection? 
ere was no objection. . 
\r MILLER. This is but one of the great oil fields in Okla- 
At Tulsa there is a greater one, and others might be 


The time of the gen- 


unanimous consent to 


ask 
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wi. Some of the work incident to the administering of the | 


re of these Indians becomes apparent when you see the fig- 

ennected with handling these oil leases. Nearly all of 

<e oil lands, it will be borne in mind, are Indian lands, owned 

hy private Indians, whose affairs have to be superintended or 

would be defrauded. I read now from the report of the 
pissioner: 

if the greatest oil fields in the world has been developed in the 

f the Five Tribes, largely under departmental leases. The pro- 

during the past few years has been approximately 40,000,000 

sper annum. The Union Agency has handled up to the close of 

t 23,721 leases, mostly oil and gas, and on June 30, 1912, 





| 


. y 
7.679 individual royalty ledger accounts, 413 restricted Cherokee | 


ization accounts, 967 land-sale accounts, with balance aggregating 

f $1,135,033.24, distributed in 52 banks located in almost every 

y in eastern Oklahoma. While this money is passing through the 

ss of supervision the depositories are required to pay interest 

n, and during the year a total of $31,793.12 was collected as 

rest on these accounts and paid to the Indians. During the year 

losed the total collections and total disbursements aggregated over 

St 1,000 Including the amount received from the Treasury for 

s ) individual aecounts or disbursement and balances brought 

ward from previous year, the grand total of money handled for the 

year 1912 was $10,701,624.27. The accounting work is entirely 
lled in the agency office at Muskogee, the field force being relieve 

ir as possible, of all clerical detail, so that they may give their en- 

me to investigations and the expeditious handling of applications 

i es filed with them. The account for the year was made up of 

25,786 remittance entries and 71,711 disbursement vouchers. There 


" $12,944 pieces of mail handled by the Muskogee office during the | 


» gentleman from Oklahoma says there is a large number 
employees. It is a large job, it is a job of innumerable de- 
ails, big in dollars, vast in detail, and if it is to be properiy 

ndled at all a requisite number of competent employees must 
be employed. 

It 


hit 


is not simply a question of lands, either grazing or farming, 
it is a great mineral field, cut up into small tracts, with 
rast numbers of leases. Many of the Indians are incompetent, 
most of them require some -supervision; and while this 
vast task remains in its present condition I for one feel that 
we should give to the service a reasonable sum to employ a 
ble number of employees. The gentleman seeks to cut 
present appropriation. To-day there are employed at this 
‘gcicy 90 office men, 57 field men, and 25 Indian police. In 
icdition there are 51 in the commissioner's office. 
‘Mr. FERRIS rose. 
MI MILLER. Oh, I know the gentleman has five hundred 
‘na something. I do not know the names that are there, but 
I Have a certified statement from the agent himself, and [ am 
“ure the gentleman will admit that it is true. 
“ir. FERRIS. T know the gentleman does not care to mislead. 
old in my hand here 213 pages of a closely written document, 
‘ig the names, salaries, and officers, that was furnished to me 
A. te Commissioner of Indian Affairs. 
‘ - rs Does it contain the teachers of all the schools 
Mr. FERRIS, 


Probably it does. 
Mr. MILLER. 


ueied i am sure that the gentleman in this contro- 
Mr ve ask that those teachers be included? 

dutch TRIS. { am not sure they are. If there are any in- 
‘ved, there is but a small number of them, 


| against the amendment. 


LiS7 


Mr. MILLER. T do not think 
view of the next paragraph in the 
for these schools. 

Mr. FERRIS. 

Mr. CARTER. 

Mr. BURKE 
mentary inquiry. 

The CHAIRMAN. The gentleman will st 

Mr. BURKE of South Dakota. Has not 
the paragraph? 

Mr. CARTER. I 
Chairman, 

Mr. STEPHENS of Texas. There was an u 
the debate was to close in 15 minutes. 

The CHAIRMAN. The Chair understands that 
was presented, but withdrawn. 
Mr. STEPHENS of Texas. 
quest that all debate on 

minutes. 

The CHAIRMAN. The 
PHENS] asks unanimous consent 
graph close in two minutes. 
pause.] The Chair hears none. 

Mr. STEPHENS of Texas. I vie 
Oklahoma [Mr. Carrer]. 

Mr. CARTER. Mr. Chairman, I shall hardly need the two 
minutes. There has been repeatedly stated on the floor of this 
House the many wonderful things the famous Dawes Commis- 
sion and the Union Agency have done in Oklahoma. The Dawes 
Commission came there in 1893 and this is 1913; it has 
ated for 20 years, and I dare say it has consumed from Federa! 
Treasury and tribal funds combined not less than $1,000,000 per 
annum, which would aggregate $20,000,000, and which the gen 
tleman must admit is out of all proportion to the amount of 
work accomplished. Much has also been said about the extrav- 
agance of probate courts in handling Indian probate matters 
but I doubt very seriously if the percentage of cost in probate 
proceedings has equaled that consumed by the Indian Bureau 
in Oklahoma for the settlement of the tribal estate. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, as a 


the very sm i 


bi 


number is 


* Sane ows 


I think it is. 
Mr. Chairman— 


of South Dakota. Mr. Chair mn, a 


move to strike out the | 


nders 
that 


Then I 
this 


desire to rene 
paragraph be closed in 
in from Texas 
that all 
there 


gentlem [Mr 
the para 
{After a 


debate on 


Is 


object ion? 


ld to the gent! an from 


oper 


new 
paragraph, after line 23, on page 22, I offer an amendment, that 
which I send to the Clerk’s desk 

The CHAIRMAN. The Clerk will report the amendment 

The Clerk read as follows: 

_ For payment of salaries of employees and other expen ( vd 
tisement and sale in connection with the disposition of wnallotted land 
and other tribal property belonging to any of the Five Civilized Tril 
to be paid from the proceeds of such sales when authorized by t 
Secretary of the Interior as provided by the act approved Marct 
1911, not exceeding $25,000, reimbursable from proceeds of sal 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to m 
a point of order against the amendment. It is new legislation 
and is not germane to the paragraph in the bill. 

The CHAIRMAN (Mr. Saunpers). The Chair wil! hear th 


gentleman from South Dakota [Mr. BurKe]. 

Mr. BURKE of South Dakota. Why, Mr. Chairman, there is 
not any question about it, if the Chair will look at the 
I did not suppose that anybody would make a point of ord 
In 1911 the gentlemen from Oklahoi 


were solicitous that there be legislation permitting the depos 


| 
| 


of money belonging to these Indians in the local banks in Okla 
homa, and this act was passed. The net proceeds from the sales 
of surplus and unallotted lands and other tribal property, 
belonging to any of the Five Civilized Tribes, after deducting 
the necessary expense of advertising and sale, may be deposited 
in the national or State banks of Oklahoma, and so forth. T! 
comptroller held that under that language they could not 
deduct from the proceeds the cost of sale, the advertising, and 
so forth, and that it was necessary to haye this legislation in 
order to carry out the provisions of that a: 
appropriation act for this year, and also last 
was carried in order that the amount might 
act of 1911 contemplated. 


t, and in the curret 
} 


year, this la 
be deducted 


The CHAIRMAN. Will the gentleman send up the 
Mooted questions like this depend entirely on the law wh 
furnishes the authority. Does the gentleman from Texas {| M: 
STerneNns] desire to say anything on the point of order? 

Mr. BURKE of South Dakota. It is identical with the 
rent law, I will say to the gentleman. 

Mr. STEPHENS of Texas. Identical with the ng) 
earried in the last bill? 

Mr. BURKE of South Dakota. Just exactly. 

Mr. STEPHENS of Texas. I do not think it would 1 if 


it had been in the last bill it would be germane to this bill 
would not be new legislation. 
Mr. BURKE of South Dakota. 


Not at all 
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Mr. STEPHENS of Texas. It might have been subject to the Mr. MANN. That is it; not exceeding $25,009. 
point of order last year, and the point might not have been Mr. BURKE of South Dakota. Mr. Chairniy 
made. IT understand the point to be now that there is no law | by law enacted legislation that we will do a cert}; 
suthorizing this to be peid out of Indian funds. That is surely | sume that it is necessary to make an appropriat 
subject to a point of order. the law. The only point that I can see in the ; 
Mr. MANN. As I recall the item in the current law it has | made by the gentleman would be that to deduc 
net a fixed amount at all. from the proceeds is contrary to some existing {1 
Mr. BURKE of South Dakota. Not exceeding $25,000. Indians. 
Mr. MANN. I think it says not exceeding 10 per cent of the Mr. CARTER. That is true, too. 
receipts, Mr. BURKE of South Dakota. Mr. Chairmay. ; 
Mr. BURKE of South Dakota. That is another item. lutely no treaty and no agreement that requires 
Mr. CARTER. That is for the collection of rents. States to go into the business of depositing mw 
Mr. BURKE of South Dakota. Twenty-five thousand dollars | to these Indians in the banks of Oklahoma and «. 
is to be deducted from the proceeds of the sale of unallotted | terest thereon, and there is nothing in the lay 
lunds—not exceeding $25,000; and I will say to the gentleman | plated that the United States would be selling 
that the act of 1911, which provided that these moneys should be | has been sold in Oklahoma, on time payments of 
deposited in bunks of Oklahoma, contemplated that the expenses | annually, and a great many other things that we 
incident to collecting them—the sale and property—should be | Oklahoma. And when that provision that the ('), 
deducted, because the law reads the net proceeds shall be de- | before him was considered as finally enacted into 
ducted. | done after a careful examination of existing 
Mr. STEPHENS of Texas. Now, Mr. Chairman, I desire to | agreements with the Indians, and nothing could be 
reul the amendment. I understand the amendment is in the | flict with our requiring of these Indians that | 
exact language of the law of last year, and I maintain that the | expenses of this unusual business which we are ce: 
provision in that act itself was subject to a point of order. | their benefit. 
his is the language : The gentlemen from Oklahoma are not only trying | 
lor payment of salaries of employees and other expenses of advertise- the district agents who supervise and look after | 
mont os eale in. connection with ‘the disposition eee the individual restricted Indians, but they also )) 
on thes mah teen ae: srecente of muda adine face anaienehenl by the Propriate money from the Federal Treasury to py 
Secretary of the Interior as provided by the act approved March 3, of administering laws that have been placed upou 
1911, not exceeding $25,000, reimbursable from the proceeds of sale. books for the benefit of the people in Oklahoma, the 
That, I think, makes it clearly subject to a point of order, | For instance, the depositing of $5,000,000 or $4,000,000 
because, as I understand it, there was no law before that which | banks and collecting the interest thereon is something 
took from the Indians the money to make them reimburse these | undertaking. We are going to pay the interest to the | 
jauyments. If it had been in order for one year, then I wil! state | and then the United States is going to pay the ex)» 
that it would not have been in order for the next year, because | 4dministration. I say to the gentleman that tha 
{hese acts are only annual and run only for the terms covered | of the policy that prevails, so far as the Committe: 
by the acts. | Affairs is concerned, on both sides of the House, :s 
Mr. FERRIS. And if the gentleman will permit, I may say, | with the Indians generally. 
in addition to what the chairman has stated, that the appro-| ‘The CHAIRMAN. The amendment contemplates tl. 
priation of $25,000, reimbursable, was to do a specific task— | of salaries of employees—the amendment at the desk 
that is, to sell the unallotted lands of the Five Civilized Tribes.| Mr. BURKE of South Dakota. It says “ necessary 
They have sold the unallotted lands of the Five Civilized Tribes, | ees,” does it not? 
and now they come in and offer an amendment, in identical| The CHAIRMAN, The word “necessary” is not us 
language. to do the very thing that has already been done. | contemplates the payment of salaries. Now. are tly 
Mr. BURKE of South Dakota. Mr. Chairman, that has noth- | ployees necessary in connection with the advertisement ; 
ing to do with the point of order. | of these unallotted lands? 
Mr. FERRIS. I think it has. I think if an appropriation is| Mr. BURKE of South Dakota. Certainly. 
made to-day in this current bill to do a specific thing during the The CHAIRMAN. But for this provision in the » 
following fiscal year, and that thing is done. even though | these officials would not be paid for services render 
it be in order that year, it would not be in order in each suc- | nection with the unallotted lands? 
ceeding year and indefinitely; and the fact that that was in Mr. BURKE of South Dakota. Mr. Chairman, if | 
order last year, to do a specific task that was done this year, | stand the position of the gentlemen from Oklahoma, 
does not make it in order in a succeeding year. they will be paid out of the appropriation of $150,0u0 
The CHAIRMAN. The Chair desires to ask a question of the | now used for other purposes largely. 
gentieman from South Dakota [Mr. Burke]. The CHAIRMAN. Is that true as a matter of fact: 
Mr. CARTER. Mr. Chairman—— Mr. BURKE of South Dakota. I think it is. 
The CHAIRMAN. The Chair will first recognize the gentle- Mr. FERRIS. These lands have been sold four tiny 
inan from Oklahoma [Mr. Carrer]. last four years. That is, they have been offered fo 
Mr. CARTER. Mr. Chairman, practically this same question | Every year they go around and offer them, but do 1 
came up in the Sixty-first Congress. There was an item in the | them. This year they sold nearly all of them, and there i 
Indian appropriation bill as it came from the committee pro- | necessity for offering them again next year. That is tle f 
viding for the payment of certain matters out of Indian funds, | I understand that goes to the merits, but the gentle 
such as this. A point of order was made against the provision | for infermation. : 
by the gentleman from Oklahoma [Mr. DAveNnpPorT], and upon Mr. CARTER. They have so stated. The Comuiissi: 
that point of order the paragraph was ruled out. I have been | the Five Civilized Tribes stated publicly that there w 
trying to get the text of the debate at that time, but have not | no more sales of these lands in the future. 
succeeded as yet. I hope to have it in a few moments, and ask Mr. BURKE of South Dakota. If the merits have : 
the Chair to reserve his ruling until we see what the record | ing upon the ruling of the Chair on the point of order 
discloses, Mr. CARTER. I was answering the gentleman's 
The CHAIRMAN. The Chair desires to ask the gentleman | about the matter, that is all. I think it bears rigli 
from South Dakota a question. Of course, there is a question | point. 
back of this of authority to make this payment. The Chair The CHAIRMAN. The Chair is simply trying to « 
is referred to page 14, which seems to provide that the net | facts. The principle is clear enough, but the difficulty is 
receipts from the sale of the surplus of unallotted lands and | at the facts about the parliamentary situation. 
other tribal property, after deducting the necessary expenses Mr. CARTER. In the first session of the Sixtietl | 
of advertisement and sale, and so forth, may be deposited in | the following paragraph was read: 
the national or State banks, and then follow certain provisions For clerical work and labor connected with the leasing « 
in relation to their disposition. yt does the gentleman find Cherokee jane, for, mineral apna other pe noes, apd i 
i at § ‘itv ‘ -opris $25 > Nayme s 0 : ndians under the act of April 26, 1‘ 
a. ee $25,000 for the payment of Rode: That the sum so expended shall be elabursab 


aa te . os yroceeds of such leases, and shall be equitably apportioned 
Mr. BURKE of South Dakota. Mr. Chairmay, the $25,000, cetary of the Interior from the moneys collected from suc! 


if I remember exactly the wording of the provision, is a mere : : a 
hr he m en aa : 1 provision the following point of order wi- 
limitation. The appropriation is that there shall be expended To that | ‘ et 

for the expenses of advertising, and so forth, in connection with Mr. Davenport. Mr. Chairman, I make the point of « 


, : or r sinning in line 23 and extending to the end ©! 
the sale of unallotted lands, not exceeding $25,000; but I may eee me is new legislation and et a chang 
be mistaken, law and the treaty with the tribes. I make it as to the ent: 
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There was considerable discussion, covering several pages of | lion dollars, in that State the expense of administeri 
oni REC ep. after which the Chair finally ruled in the following | affairs must be borne by the Federal Government. 

ee L say it is inconsistent, and I am surprised that our friends 
from Oklahoma that have secured the things I have referred 


| when it was distinetly provided, that the expense of sa 
t 
| 
| 





we Chair is ready to rule; and though he is very loath himself 

vet, after consultation with a gentleman who is an ex- 

‘nerity and who seems to be very clear, the Chair sustains 
f order 


vy. BURKE of South Dakota. I will say to the gentleman 


Vi t 
sy mm : i 

and collection at the time was to be deducted from the pre 
ceeds, that they new come in and raise the point of order in 


Mi : . . order that the money may be paid from the Treasury 
. ; 4 ‘ ‘ ‘ » ae 4 ’ "lh ae . a . 4 ‘ 
rom Oklahoma that at that time the act of 191i had not bee Mr. FERRIS. Will the gentleman yield? 


masse 


. 4 Mr. “RKE Ss mikota. S. 
y. CARTER. ‘The act of 1912 was only for 12 months, was Ir. BURKE of South Dukota. Ye 


Mr. FERRIS. If the gentleman will pardon me, IT want to 
State some figures. Oklahoma has about 117,000 Indians within 
her berders. There are 300,000 Indians in the entire United 
States. There goes to Oklahoma $460.230: Arizona and New 
Mexico, $738,000; California, $21,250; Minnesota, $218175; and 
to South Dakota, the gentleman’s own State, $646,500, of which 


; : ual ; the two main items aggregate some $500,000, which are abs 
ceutioman from Oklahoma assisted in obtaining that legis | jot. oratuities 


on, and it was granted upon the representation that the | Mr. BURKE of South Dakota. What is that statement 


wove of the sale and advertising would be deducted from the | what did the gentleman say goes to South Dakota? 


' 
’ 


Mr BURKE of South Dakota. I am speaking of the para- 
vit in the Indian appropriation bill for 1911 which was gen- 

n its character and which provided that the net amount 
vived from the sale of lands should be deposited in the loeal 
‘ror deducting the expense of sale -.nd advertising. Now, 


af 
hanks at 


ry 


CARTER. My recollection is that that was an amend- 
+ to the Indian appropriation bill put on in the Senate and 

ed in conference. 
ir. BURKE of Seuth Dakota. No; it was inserted in the 
7 rhe CHAIRMAN. Would the word “salaries” in the amend- 
be considered as being limited exclusively to compensation | 
for work immediately connected with the sales, or would it have 
i broader applieation? 
Mr. BURKE of South Dakota. I have not the item. I have 
cent to the desk the copy that I had. } 
rhe CHAIRMAN. The Chair is inclined to think that the | 
thority of the act cited which provides for depositing in cer- 
n banks the net receipts from the sales of surplus and un- 
tied lands, less the necessary expense of advertising and 


Mr. FERRIS. [ say there are two items aggregating $507,000 
that are gratuities by which the gentleman is bound by no 
treaties. 

Mr. BURKE of South Dakota. Oh, the gentleman is 1 
familiar with the treaties or he would not say that. 

Mr. FERRIS. I think I am quite familiar with them. There 
goes to Oregon $233,736. Mr. Chairman, IT will state that there 
has been so much muckraking by people who know not the 
facts in this matter that they are hard to understand, Our 
| State maintains more than one-third of the Indians. We have 
been the dumping ground of the Indians in that State for the 
last 50 years, and to have people come here when items are 
| reimbursable and make these statements is too much, and we 
} can endure it no longer. Nearly two-thirds of the Indians in 
|} the United States are in our State, and the small sum of 
| 


S46 r 3 5 ‘ a Pi > a » “4S 
sale, is hardly authority te support the amendment under con- Taian me been ere ae ae a = ' 
sideration relating to the salaries of employees and other|. 4. es amg a — pron certsars: Ss shepcscrnagpet 
mrepestgey— og at atalino : ; : ina | 22° that most of the Indians in his State, or a good many of 
Camngs. The Chair Is mot very well satistied = his os == all | them, were holding public office, one was the governor, and very 

mat CS ruling, because it as dimenit for him 7 a = an | properly pointed to the fact that we have one of the civilized 
eel = - ai . pamalin Ratuee tho - wait | tribes, an honored and distinguished Member of this House, 
8 ae eatin saieations ev aabet occa’ . hom and from what the gentleman has heretofore said [ am surprised 
Mir, BURKE of South Dakota. Mr. Chairman, I offer as an- | “28t he would get up here and say that any money was neces 
ede dependent nan h Dy t I send to the Clerk’s desk | Sary to be expended on the Indians in Oklahoma. 
ler Independent Paragraph what 1 send s What I am pointing out, Mr. Chairman, is the fact that the 


Indians have a vast estate, that they have very large sums of 
money in the Treasury, and that we are doing in Oklahoma 
what was never contemplated when the agreemeut was made, 
and that there was no obligation on the part of the Government 
to do the things we are doing. We were not required to put 
money in the banks of Oklahoma and loan it out at 4, 5, and 
6 per cent, as we are doing, and pay the interest to the Indians 

Mr. FERRIS. TI reserve a point of order on that. We did not undertake to rent a lot of unallotted lands and 

Mr. BURKE of South Dakota. Mr. Chairman, it is possible | colleet hundreds of thousands of dollars’ annual rent for the 
that this item is subjeet te a peint of order. I will say, how- | benefit of the Indians. There are a great many other things 
ever, that it has been the law in two or three of the annual | we do, and [I am surprised that the gentleman should raise any 
appropriation bills, including the one for the current fiseal | question that the actual expenses of administering the matters 
year. As I have already stated, we are doing a very large | should be deducted from the proceeds, 


rhe CHAIRMAN. The gentleman from South Dakota offers 

i ;mendment, which the Clerk will report. 

the Clerk read as follows: 

Add as a separate paragraph, after line 23, the following: 

Vor expenses incident to and in connection with colleetion of rents 

inallotted lands and tribal buildings such amount as may be neces 
sary: Provided, That such an expenditure shall not exceed in the ag- 

10 per cent of the amount collected.” 





amount of work in Oklahoma, and much that never was con- Mr. CARTER. Will the gentleman yield? 
templated by the original treaty made with the Indians when Mr. BURKE of South Dakota. Certainly. I want to say one 
we undertook to make a roll and to allot the lands. thing more before the geutleman puts his question. The gen 


The gentleman has stated that the unallotted lands have | man says that there has been $20,000,000 expended by th 
uready been sold. I will state that _there are at present | Dawes Commission. The gentleman knows, if he will stop to 
(1,000 acres of unallotted lands undisposed of. There are | think, that no such sum of money has been expended by thi 
1,300,000 aeres of timberlands that have not been disposed of. | Dawes Commission. 

There are something like 20,000 accounts pending, where from | Mr. CARTER. I do not know it, 

‘2 fo 25 per cent of the purchase price which was to be paid Mr. BURKE of South Dakota. The expense of enrolling and 
for the unallotted lands, aggregating several million dollars, | allotting te the members of the Five Civilized Tribes per capit 

las not been collected. Evidently there must be an adminis- | is lower than the expense of allotment and enrollment of any 
trative force in the Five Civilized Tribes to attend to the de- | other tribe of Indians in the United States. When the gentle 
is pertaining to the collection of this large amount of | man says that $20,000,000 has been expended he includes 
iwley, and, as I stated a while ago, owing to the diligence of | moneys that are expended for tribal expenses, moneys for edu 
ur friends from Oklahoma, the time for the making of these | cation, and other things which the bill provides may be ex 
vavments was extended. The rate of interest is, I think, 6 | pended. He raises no question as toe that, and instead of 1 


er cent, and therefore every time there is a payment made | million dollars there has been something like three or four huy 
—— has to be a computation to ascertain the amount of in- | dred thousand dollars expended annually for administration 
oe When payment is made finally then there has to be | purposes. 

* proving, amd the issuance ef the deed, and a great amount Mr. CARTER. If the gentleman from South Dakota [Mr 
“on in conneetion therewith. Burke] does not know that a million dollars or more per a 


_ want fo call the attention of the committee—and I am | num was spent for several years in Oklahoma for purely ad 
ba glad gentlemen have made these points of order—to the | ministrative purposes, then he has not kept very close tab on 
aa aie ial far as Oklahoma is concerned, the Federal Treas- | the work of the Dawes Commission. To be sure, they may not 
ms. “Seay ear the expense of administering the affairs of the | have spent to exceed that amount per year for all these 20 years, 
‘208. But in every other part of the country wherever it | but my statement was to the effect that my belief was that the 
ie to do so and wherever the Indians have any money, | expenses of maintaining this commission in its dilatory clos- 


) hothing of an estate that amounts to forty or sixty mil- | ing of tribal affairs would average about $1,000,000 per annum. 


IS possi} 


to sa 
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To 


sure, a part of this may have been spent for schools, 
a part may have been spent for tribal officers, a part may have 
been spent for the of the unallotted lands, a part was 
spent for the sale of town sites and collection of tribal revenues, 
but all spent either for or by the officials under the direct 
supervision of the Indian Bureau. But, Mr. Chairman, I verily 
believe that if the gentleman from South Dakota [Mr. BurKeE] 
would take the trouble to go over the records and analyze the 
different appropriations he would find that almost, if not quite, 
¥20,000,000 has been used, exclusive of schools. 

That, however, was not the question I had expected to ad- 
dress my remarks to. I wanted to discuss these treaty provi- 
in regard to Oklahoma about which the gentleman from 
South Dakota [Mr. BurKE] had much to say. 

The gentleman lays great stress on the fact that our treaties 
aid provide for the Federal Government paying the ex- 
penses of the of Jand and the collection of rents, and 
because the treaties did not specifically set forth that these ex- 
peuses should be paid by the Government he argues that the 
very statement providing for their doing carries with it an im- 
plied appropriation for the accomplishment of the work. 

Let under what conditions these treaties were made. 
When the Dawes Commission came to Indian Territory it found 
the Five Civilized Tribes themselves with a regularly organized 
constitutional form of government, having officials for the per- 
formance of the many fupctions which the Department of the 
Interior has since arrogated to its own officials. 

The making of the treaties provided for a change of condi- 
tions and for the winding up of tribal affairs. They provided 
for the making of the rolls, the allotments of land, and the 
sale of the town sites, and specifically set forth that these ex- 
penses should be borne by the Federal Government. They pro- 
vided for the appraisement of land for allotment purposes, for 
the collection of the coal and asphalt royalties, and for the 
sale of the coal and asphalt lands, with a special provision that 
these expenses should be borne by the tribes. Nothing what- 
ever was said as to who should bear the expenses for the sale 
of the unallotted lands, or for the collection of revenue from 
other than the coal and asphalt royalties. So I can not see by 
what distortion of construction the conclusion can be reached 
that there is an implied authorization in our treaties for the 
payment of these expenses out of tribal funds. 

Mr. BURKE of South Dakota. I think the gentleman will 


sale 


sions 


sales 


uS see 


ndmit that we have done a great many things in Oklahoma that | 


were not contemplated at the time the treaty was made, and 


that the original agreement, the treaty, only contemplated that | 


the Government would make enrollment and allotment of the 
land. That was the substance of what was contemplated? 

Mr. CARTER. Oh, no; the sale of unallotted lands, sale 
of town sites, collection of coal and asphalt royalties, sale of 
mineral lands, tribal buildings, and all these other things were 
provided for by the treaties. 

Mr. BURKE of South Dakota. But we have done a great 
inany things that the treaty did not contemplate. 

Mr. CARTER. Yes; that is true; but that does not 
us of the responsibility of our obligations. 

Mr. BURKE of South Dakota. And for the benefit and ad- 
vantage of the Indians. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? 

Mr. FERRIS. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. HARRISON of Mississippi. Mr. Chairman, I offer as a 
new paragraph the following amendment, to be inserted at the 
end of line 23. 

The Clerk read as follows: 


relieve 


Add, after line 23, page 22, as a new paragraph, the following: 

“That the Secretary of the Interior is hereby directed to receive, at 
any time within six months after the passage of this act, the applica- 
tion of any person for enrollment to the rights of a citizen and member 
of the Choctaw-Chickasaw Tribe of Indians claiming an interest in the 
lands and funds of the Choctaw-Chickasaw Tribe by reason of being a 
descendant of a member of the Choctaw Tribe who received, or was 
entitled to receive, lands under the terms of article 14 of the treaty 
of Dancing Rabbit Creek under date of September 27, 1830. 

“That the Secretary of the Interior shall be vested with the power 
to determine the rights of said claimants upon such evidence as may 
be produced by the applicant, without regard to any judgment or 
decision heretofore rendered by any court or commission to the Five 
Civilized Tribes or the Department of the Interior, and without regard 
to anv condition or disability heretofore imposed by any act of Congress: 
Provided, That any relevant evidence admissible either in actions at 
law or in equity in the courts of the United States shall be received 
by the Secretary of the Interior as evidence in determining the rights 
of said applicants: Prorided further, That any testimony received as 
evidence and appearing in the record in the case of the Choctaw Nation 
vr. The. United States, No. 12442, in the Court of Claims, and decided 
in the United States Supreme Court on November 15, 1886, may, if 
relevant, be received in evidence. 
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“That all applicente under this act may be represe; 
attorneys as each individual may select, and the fee «; 
may be fixed in accordance with any contract now or 
between said applicant and said attorney, and that such 
the amount of such fee: Provided, That the s, 
Interior may limit the percentage of compensation jin , 
that the said contract shall be enforcible for no gre 
that which may be fixed by the Secretary of the Interio 
“That the Secretary of the Interior shall have prepay 
schedule or roll of all persons entitled under the proyisic; 
within eight months after its passage, and shall, wit 
months, award them the full rights of citizens and 
Choctaw-Chickasaw Tribe: Provided, That those enrolled 
shall not be entitled to nor receive any part of the Cho 


| existing as of the date of September 27, 1830. 


“That in the event there shall not be sufficient land 
ments to such persons as may be enrolled under this 


| them with the allotments heretofore granted to those a!;, 


rolls of said tribe, there shall be placed to the credit of e: 
does not receive allotments, and paid to such person a « 
equal to double the appraised value of 320 acres of the 
able land of the Choctaw-Chickasaw Tribe, according to 
appraisement heretofore made, in lieu of said allotments 0; 
“That there shall be paid to each person who enrolls 
visions of this act such a sum of money out of the funds o: 


| will equalize said person with the persons now upon thy 

| distributions of money made to citizens and members of «: 

| Since 1893: Provided, That those enrolled under the provis 
| act shall not be entitled to nor receive any part of the (h 


existing under date of September 27, 1830, aforesaid: Pro 
Chat this act shall not apply to persons born since Marc) 
“That applications for minors may be made by eithe 
neither parent is living, by guardian. Applications for in 
or those confined in other public institutions, may be mad, 
Depositions may be taken in support of said applications jn 
the United States upon notice to theAttorney General and | 


t 


| of the Interior, and the procedure as to notice and taking 0: 


shall be as in ordinary cases before the United States 
expense of taking depositions on the part of claimants 
by the applicants in the first instance, but shall be taxed 
each case where the applicant is successful, and said 
charged to the funds of said tribe in the United States T) 

“That the rights of all persons claiming citizenship . 
in the Choctaw-Chickasaw Tribe, under or by reason of ¢! 
1830, who fail to make application to the Secretary ot 
under this act, within six months after the passage of this ; 
forever barred. 

“That the tribal organization in the Choctaw-Chicka 
hereby abolished, and the title to all tribal lands and money: 
tributed are declared to be vested in the United States, a 
those entitled to the same under the laws and treaties of 
States; and such moneys as may come into the Treasury « 
States as trustee for said tribe, or which are now held }) 
States as trustee for said tribe, shall not be distributed among 
bers of said tribe within eight months after the passage of 1! 

Mr. STEPHENS of Texas (interrupting the readin: 
Chairman, for the purpose of saving time, I now make tli 
of order against the amendment. I am quite willing th: 
amendment shall be inserted into the record. 

Mr. HARRISON of Mississippi. Mr. Chairman, | bh 
gentleman will reserve this point of order. 

The CHAIRMAN. Does the gentleman from Texas | 
point of order? 

Mr. STEPHENS of Texas. Mr. Chairman, I yield | 
gentleman from Oklahoma [Mr. Carter]. 

Mr. CARTER. Mr. Chairman, I had expected to | 
point of order as soon as the reading of the amend. 
finished. If the gentleman from Mississippi desires to | 
however, I shall reserve the point of order. 

Mr. HARRISON of Mississippi. Mr. Chairman, I con 
point of order, if insisted upon, to be well taken. | 
hopes that the gentleman’s high sense of justice and fai 
would control him in this matter and that he would « 
amendment to be voted upon. 

Mr. CARTER. Mr. Chairman, I thank the gentlewa 
much for his compliment, but my high sense of justic 
fairness compels me to make the point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

The sum of $300,000, to be expended in the discretion of 
tary of the Interior, under rules and regulations to be pre- 
him, in aid of the common schools in the Cherokee, Creek, 
Chickasaw, and Seminole Nations in Oklahoma, during the | 
ending June 30, 1914: Provided, That this appropriation - 
subject to the limitation in section 1 of this act limiting |! 
ture of money to educate children of less than one-fourth In’ 

Mr. FOWLER. Mr. Chairman, I desire to resery: 
order to this paragraph. 

Mr. MANN. Mr. Chairman, I think the gentleman 
well make the point of order. 

Mr. CARTER. Mr. Chairman, I hope the gentle: 
make the point of order. 

Mr. FOWLER. Mr. Chairman, I will reserve t!: 


| order for the time being, unless my colleague, the 


from Illinois [Mr. MANN}, desires to make the point | 
Mr. MANN. I supposed that the desire was to x 
with this bill to-night. 
Mr. CARTER. Mr. Chairman, I merely -want abow' 
utes to discuss this matter. 





1915. 





I would like to 
e time fixed when we shall close debate upon this sec- 


| 
i 
1 therefore move—— 


STEPHENS of Texas. Mr. Chairman, 


‘Vir 


i 


‘ie MANN. Oh, the gentleman can not move to close debate 
voint of order is pending. The gentleman from Okla- 
‘T ynderstand, desires 15 minutes. 
<TEPHENS of Texas. Mr. Chairman, I do not think it 
ery good way to expedite business here to permit points 
ior to be discussed for so long a time. 
CHAIRMAN. It is within the province of any Member 
for the ruling at any time. 
ve CARTER. Mr. Chairman, I have so far not taken up | 
neh of the time of the committee. This is an important 
, to my State, and I would like to have at least 15 
ex in which to discuss it. 
vo CHAIRMAN. Does the gentleman from Oklahoma make 


t request. 


vr. CARTER. Mr. Chairman, I ask unanimous consent to 

ceed for 15 minutes. 

rhe CHAIRMAN. ‘The genileman from Oklahoma asks 
mous consent to proceed for 15 minutes. Is there ob- 


rhere was no objection. 
Ur, CARTER. Mr. Chairman, I believe I measure my words 
» conservatism and deliberation when I say that never was 
State brought inte this Union under such unfavorable condi- 
Hons from the standpoint of financial responsibility and meager 
x yalues as the struggling new Commonwealth which I have | 
| 
| 


honor in part to represent. 
| ask this committee to bear with me in patience, for I bring 
yessage from more than 300,000 helpless, innocent, ambitious 
\merican children—American children, let me repeat; blood of | 
r blood and bone of your bone—and they represent the off- 
« of as noble and worthy pioneers as have ever gone into 
wilderness and hewn an empire from the primeval forests 
America, 
he State of Oklahoma, as most of you know, was made up | 
vhat might be called two separate and distinct dependen- | 








old Oklahoma and Indian Territory—each about equal in | 
Indian Territory, the eastern half of the State, consisting | 
itle less than 20,090,000 acres, and Oklahoma, the western 
exceeding that acreage by a small figure. The population 
e State was 1,470,000 shortly before admission, about 
120.000 of these being American Indians. 

i speak to you to-day in behalf of the eastern half or Indian 
ferritory side of the State. 

Indian Territory was really a misnomer, for it was never in | 
fact a Territory. It had no real form of government, no execu- 
v legislative tribunals whatever save the parent Govern- 

nt at Washington. In fact, our only semblance of any form 
of organized government was the Federal courts which had been 
tablished for several years. We had no schools for the white 
child, no schoolhouses, no improved roads, no bridges, no court- 
honses, no jails—in facet, no improvements of any public char- 
r whatever. So the financial responsibility which Congress 
imposed upon the people of the eastern half of Oklahoma was 
that of building a Commonwealth for the more than 700,000 
people who inhabited the Indian Territory side of the State, 
ind building it from the grass roots without any digested plans 
and specifications and without sufficient material, as I will 
ttempt to show. 

Now, let us invoice the resources you placed at our command 
for the accomplishment of this Herculean task; let us see what 
tools you gave us to work with. 

, [ have told you that the million and a half population of our | 
“tute included 120,000 Indians, which is more than one-third 

of all the Indian population of the United States. One hundred 

ind one thousand of these Indians lived on the eastern side, and | 

| 

| 


OS 


prise the Five Civilized Tribes. 

Every foot of the 20,000,000 acres of land on the eastern side 
of Oklahoma, save a few thousand acres of town site, was 
‘whed by these Five Civilized Tribes. By the Atoka agreement, 
‘proved by Congress on June 28, 1898, and supplemental agree- 
jeut of July 1, 1902, and other treaties of contemporaneous 
dates, the Indians of the Five Civilized Tribes had been guar- 
‘nteed by the Federal Government that none of these lands 
should become taxable, under various reservations, as follows: 
a were made nontaxable for 21 years, or as long as the title 
ae remained in the original allottee, others for 21 years 
to ‘ut conditions, while still others were exempted from taxa- 
x ‘i perpetuity regardless of transfer or alienation. 

‘ow, if this was the end of the record and Oklahoma had 


ee statehood in the full knowledge of these facts, then 


night not now with good grace and in good faith come back 
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to the parent Government and ask even this small mod 
relief. 

But this is by no means the end of the stor; The enabl 
act under which Oklahoma became a Was passed, as I 
remember, by the first session of the Fifty-ninth Congress. But 
along about the same time April 26, 1906—there was passed 
by Congress what was commonly known as the Curtis Act. eu 
titled “An act to provide for the final disposition of the affairs 


cun 


State 


on 


of the Five Civilized Tribes in the Indian Territory, and for 
other purposes.” This act provided for the taxation of the lands 
of the Five Civilized Tribes upon certain conditions. The pro 
vision dealing with this subject is found in tke proviso a ‘the 
| end of secton 19 in the following language: 
Provided further, That all lands upon which restrictions a ' 
| shall be subject to taxation, and the other lands shall be exempt from 
taxation so long as the title remains in the original allottce 
This Federal statute, providing for the taxation of the lands 


| of the Five Civilized Tribes, had been on the statute books for 


more than 18 months when our constitution was adopted, and 


| every man who thought of the matter of taxation at all when he 


voted on the constitution felt confident that this act of Congress 
making these lands taxable, and passed almost two years before 
statehood, was the law of the land and would prevail. 

In accordance with this belief, when the Oklahoma delega 
tion came to Congress, Congress was placed in full information 
of our deplorable condition and prevailed upon to remove 


re 
strictions on about one-half of this 20,000,000 acres of land in 
order that we might have sufficient taxable values to build up 
our State institutions and maintain our State governmen il 
our State proceeded with the collection of the taxes. 

Since it appeared that we would have sufficient taxable | 
erty on the eastern side of our State to maintain our State gov 


ernment and justify the building of necessary State institutions 
our people proceeded to float bonds for the building of counts 
courthouses, county jails, public schools, public roads, bridges, 
and other internal improvements. These bonds have alread 
been issued. are now outstanding, and payment both as to in 
terest and principal must be met in some manner or the cred 


| of the eastern side of the State becomes utterly worthless 


But the Indian of the Five Civilized Tribes showed that he 
is not so much of an incompetent as some of our friends here 
would have you believe. Poor Lo emulated the example of his 
paleface brother. He proceeded to make perfectly good as a 


full-fledged American citizen by resisting the taxation of his 
property. These Indians simply asserted the right of m 
taxation of their lands, guaranteed to them by their se 


| agreements, by suing out an injunction against the tax offi 


of Oklahoma. These suits came up through the regular chan 
nels of our judiciary to the Supreme Court of the United 


States 


|} and this high court rendered a decision to the effect that the 
several agreements made with the Indians were the result of 


mutual considerations and concessions on both and tha 
thereby the guaranty of nontaxation of Indian lands had com: 
to be a vested right, sufficient 


sicdles, 


to exempt same from taxatior 


und that those provisions of the acts of April 26, 1906, und May 
27, 1908, seeking to make these lands taxable were null and 
void, thereby leaving the entire east side of our State high 
and dry, bereft completely of any taxable values, so far as land 
is concerned. 

To make a long story short, you have imposed upon the 
people of Oklahoma the responsibility of building an empire 
and have taken from them the material and tools with which 
to construct it. You brought us into statehood under a written 

| contract that all Indian lands would be taxable, as long 
restrictions were removed, but the courts now hold that these 
lands can not be taxed, even if the restrictions are removed. 

Gentlemen may contend that other States having Indian 
| lands do not receive such gratuities from Congress, but 
answer that their cases are not parallel with ours. I rej 
no State in this Union lahkors under such tax-exemption hand 
caps as the State of Oklahoma; ho other State in this U 
has practically one-half of its land area exempt from taxtion ; 
no other State in the Union has over SO per cent of the ul 


values of the majority of its counties withdrawn from the tax 
rolls. 

And here is another very important distinction: In all oth 
States Indian lands become taxable as soon as the restriction 


| are removed, but the lands of the Five Civilized Tribes do » 


Some of them do not become taxable until sold, and others 
never become taxable under any kind of circumstances whateve) 
It is true that a smal! portion of these lands has been sold 
but I doubt if the combined sales of both allotted and unallotted 
Jands during the 14 years in which the Dawes Connnission has 
been attempting to settle our affairs will aggregate as much as 
4,000,000 acres, and some of that still noutexable. ‘This 


Is 
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' 


ave no less than 16,000,000 acres, not less than S80 per | 


ro 


all of 40 counties on the east side of the State, non- 


These 16,000,000 acres consist of agricultural, coal, oil, gas, 
and grazing lands, and their aggregate valuation would preb- 
ably reach $500,000,000, all of which is withdrawn from taxa- 
tion. 

Now, gentlemen of the committee, ours is a young State, with 
not so much personal property and valuable improvements as 
older States; so, like all new countries, our lands represent the 
principal assets of any value. 

I would net undertake offhand to say the specific proportion 
of values this $500,000,000 worth of property really represents, 
but it is a stupendous amount to be withdrawn from the taxa- 
tion of any State, and I dare say would seriously cripple the 
taxable values even of as wealthy a State as that which the dis- 
tinguished gentleman reserving this point of order so ably rep- 
resents on this floor. So I appeal to the good judgment of the 
gentleman. I implore the gentlemen of this committee not to 
inflict longer this unjust burden upon our people. Especially 
do I beseech the gentleman from Illinois [Mr. Fow ter], who 
honors one of the wealthiest States of this Union by his pres- 
ence here, to call to his aid all his powers of generosity and 
graciousness, to muster his full measure of the milk of human 
kindness, and do simple justice to a struggling young sister 


| 


| 


State of this Republic by withdrawing his point of order and | 


granting this small modicum of relief. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield for 

question? 

Mr. CARTER. Certainly. 

Mr. FOWLER. Is this not the second attempt to appropriate 
$300,000 for this purpose? I mean by that, was not the last bill 
the first time that this sum was carried for the purpose pro- 
vided in the bill? 

Mr. CARTER. Oh, no: the first time that this amount was 
carried in the bill was in 1904. 

Mr. FOWLER. Has it been carried since 1904? 


Mr. CARTER. It was carried right along until 1910, the first | 


session of the Sixty-first Congress, and was then dropped. It 
was dropped at that time because we supposed that these lands 
would become taxable under the acts of April 26, 1906, and May 
27, 1908. That appropriation was dropped prior to the time of 
the decision of the Supreme Court setting forth that the lands 
would not become taxable, even when restrictions were removed. 

Mr. FOWLER. Is there no provision whatever for the edu- 
cation of these Indians other than this $300,000? 


“M FOWLER. Is this sum intended to take care of the 


three-fourths? 


Mr. CARTER. This sum, as indicated by the paragraph, is | 


intended to take the place of the money that the State has been 
deprived of by the nontaxation of these 16,000,000 acres of In- 





dian lands in Oklahoma; and I will say further to the gentle- | 
man that the Indian child has the same school privilege in | 


Oklahoma as any other person, because he is a full-fledged citi- 
zen of the United States and of the State of Oklahoma. 

Mr. FOWLER. Do they not have free schools there the same 
as the whites? 

Mr. CARTER. We have, but we are not able to maintain 
them at some places for a very great length of time during the 
year on account of our meager taxable assets. 

’ Mr. FOWLER. How long do you maintain the free-school 
system? 

‘Mr. CARTER. We maintain them in the country districts, I 
would say, from three to seven months. 

Mr. FULLER. On an average of how many months? 

Mr. CARTER. Of course, the gentleman is getting me into 
pretty deep water now. I would not like to attempt a State- 
ment like that offhand without making some figures. In some 
neighborheods we have been practically unable to operate schools 


except by these funds provided by this paragraph, and then we | 


lave been able to run them only from three to five months. 
Mr. FOWLER. Is it not 2 fact that in many States of the 
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Mr. FOWLER. To pay teachers and to provide f,, 
sion of the schools? 

Mr. CARTER. That is the purpose. 

Mr. FOWLER. How long will it give these Inq; 
per annum’? How many months? 

Mr. CARTER. Again, I would not say, specifi 
that. It is a very small amount, but it would at 
the schools two or three months where we are sho) 
values. 

Mr. FOWLER. Do you think this sum ought to ¢ 
bill? 

Mr. CARTER. I certainly do not. 

The CHAIRMAN. The time of the gentlemanp 
homa [Mr. Carrer] has expired. 

Mr. MILLER. Mr. Chairman, I ask unanimous . 
his time be extended one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MILLER. How much did the department e: 

Mr. CARTER. My eyes do not fall on the figure 
but I think it was $300,000. 

Mr. MILLER. I am quite sure the gentleman is | 
do not think the department estimate is that at ; 


| find it at all, 


Mr. CARTER. I have two estimates in my han 

Mr. MILLER. I beg the gentleman's pardon, 
they are letters, 

Mr. CARTER. They are letters—justifications. 

Mr. MILLER. This is not estimated for by tl: 

Mr. CARTER. It is not estimated for. It was 
for to begin with, but it was justified by the depar 
then and before it was favorably acted on by the « 

Mr. MANN. The estimate came from the Sec: 
Treasury? 

Mr. CARTER. This is a letter from the Sec: 


‘ 


| Interior. 


Mr. MILLER. The purpose of my inquiry is to 
this expenditure was an item in a comprehensiy: 
education in Oklahoma and was in the department 


| I have not been able to find any estimate. 


Mr. CARTER. I think the department worked i 
thoroughly in 1904, when it was first put in the bil 

The CHAIRMAN. The time of the gentleman 
homa [Mr. Carter] has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I as! 


} consent that the gentleman have two minutes mor 

Mr. CARTER. The Indians have some separate schools, Mr. | 
Chairman, at which about probably one-fourth of their scholas- | 
tic population is being educated; not quite one-fourth, I would | 


The CHAIRMAN. Is there objection? [After a p 
Chair hears none, 

Mr. CARTER. In 1904 this matter came up from 
meut, and I think extended hearings were had bef: 
mittee on Indian Affairs, but I am informed by th 
from Texas [Mr. SrepnHens] that no record was ke 
hearings. I have searched very diligently for them 
not been able to find them. In 1905, 1906, 1907, 190s 
it was estimated for. And at the next session, I thin! 
I will not be sure about that, the gentleman from Sou 
{[Mr. Burke] was then chairman of the Commiitcc 
Affairs and can tell whether there was an estimete. \: 


| bill carried $75,000, although in different language f: 
| which had been used in the past. At that time it was 


i 


Union there are counties which do not run the schoois for the | 


whites more than five or six months in a year? 


that the Indian lands would become taxable as soon as 1 
tions were removed or, at the most, when sold, but 

the Supreme Court has held that some of the lands \ 
become taxable when restrictions were removed 
would not be taxable even when transferred—non'! 
perpetuity. We thought last year it would be nec 
fact, we found it extremely necessary—to restore 1! 
$300,000, so it was done in the Senate and was 2 
conference. 

Mr. MILLER. As I understand here, the trouble 
act of poverty or wealth on the part of the Indian in | 
ity sufficient to support the school? Simply, it is not > 
the taxation? 

Mr. CARVER. Yes. 

Mr. MILLER. What is the gentleman’s view of this ! 
imbursable? 

Mr. CARTER. That, it seems to me, would simply zc’ ! 
the treaty provision. The Supreme Court has decided 


Mr. CARTER. Without this appropriation I doubt if we | Indians should not have their lands made subject to | 
would be able to run three months in some of our school dis- | 


tricts. 

Mr. FOWLER. Is this intended to extend the free school 
system over the three or four months that you say? 

Mr. CARTER. Oh, yes; that is what it is used for. 


n 


and this might be in violation of that decision of flic > 
Court. T would say to the gentleman I would be 
indeed, that, so far as I am concerned and my fami 
cerned, all the taxes on my allotment have been paid, 
of the law. 
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I! ve a Re’? 
' 
1» MILLER. Which shows good public spirit. | Ment ought to maintain the schools. The Gov nent . 
CARTER. While I do feel deeply the need of these | at both ends and in the middle. 
he State. I make no especial claim to public spirit. If the money is needed for the maint ce of the « 
-CULAIRMAN. The time of the gentleman has again ex- schools and you ean not tax the Indian Innds. w ck 
| gentlempn propose to reimburse it out of Ind Is 
‘ANN. Mr. Chairman, may I ask the gentleman when| Mr. CARTER. Let me ask the gentlem 1 que i 
was included in the appropriation bill, as he states, in lawyer? 
( ether that is the same item that is in this bill? , Mr. MANN. Oh, the gentleman need 1 k \ le 
CARTER. Not exactly. tion as a lawyer. I quit the practice « \ r, 
(ANN. That is what I thought. In what respect do | and I never answer a question of law wit 
1 efor | Laughter. ] 
\ir, CARTER. I think there is practically no difference in Mr. CARTER. Not being a lawyer myself, Mr. ¢ rm I 
ning am simply seeking legal advice from a distinguished lega 
MANN. Well, it is a matter of opinion as to what they t vanted to ask the gentleman, if, in view of the Supr 
, Court decision which sets forth that these Indians should 
ania ons | pay taxes on ir |; Ss, would si an act passed by this Co 
Mr. CARTER. I have the original ere — — desk. If sab Be colehene ak hamonens 7 Saas to tli a the ' 
entleman means to say that the act of 1904 did not con- | > ; ts a “Be - Se are » Warrant ti » 
g : aa : aa . ment of the funds in lieu of taxes? 
the education of white children, then I say there is | wi. MANN. Ob, I should think that the court decision would 
ifferer ce, because that is what is s vecifica lly set «  DAAINAN. ’ , x i } cou ale ISLO] ol ( 
is y no differen I | not affect the matter one way or the other. The decision of the 
rt ' court was that the State of Oklahoma could not tax these 
. 4 WN 7a ‘ aa ¢ ‘ i > ° » » Ss : » a ; oa ease . ‘ ‘ 
‘ir, MANN. Well, that was at a time when the Stat of | lands. Whether the treaty is so drawn that the Government 
0 oma was the Territory of Oklahoma. Oklahoma was] _,,, ‘a mate « ¢ ee a eee aga ; 
- gas a 1 in 1908? ild make a fund reimbursable I do not undertake to say. 
itted in 1907, Was the item omittec IM Lvs: : vive | But the decision of the Supreme Court has nothing to do with 
\ir, STEPHENS of Texas. This was known as the Five | 4), question 
. The western part of the State of Oklahoma was not Mr. CARTER. That would be doing indirectly what you can 
ry. ; : not do directly. , . 
Mr. MANN. TI did not say anything about that. Was Okla- Mr. MANN. That is what you want to do. You want to do 
} admitted as a State in 1907? ; : that indirectly what you can not do directly. 
Mr. STEPHENS of Texas. That is right. ; The CHAIRMAN. The Chair will hear the gentleman fi 
Mr. FERRIS. This item was cut to $150,000 on the motion Illinois [Mr. Fower] on a point of order, 
‘the Members from Oklahoma. We said if you will remove | Mr. FOWLER. Mr. Chairman, I am unalterably opposed to 
‘trictions we will not ask for any more school removals. the United States appropriating money out of the Nati mal 
{ <s came to the rescue by the ae eo oe Treasury for the common schools of any State of the Union 
aa > “9 l_reatric ae -s sas . : 
ch was the removal REOCEACtION — ae " | aes Congress | unless such a condition arises which might be termed an emer- 
: long last winter and ear even os 10ugh Congress gency. I can see that such a condition might arise. It ap 
sce Is . "Or Axe a y rere . . * . : 
7 Ir MANN wr Paar ane rs g it the tadormation I ask for, | Pears to me that in this case, Mr. Chairman, these Indians have 
isk a 4g at me aide be tadaeinintion: 7 fe * | been receiving practically this sum of money for quite a num 
: oe see vain ts Indi in Te ethierd ; ber of years for the purpose of maintaining common schools; 
sow I : f ras > i e . » ” 
MI : CARTER Yeu sir > not under the name of “common schools” up to 1908, but as 
b it AWLER Ss, SIP. : . : . ‘ . 
; ee : Fieseoeet tribal schools. I feel somewhat inclined to believe, Mr. Chair 
Mr NN 905 ras » Indian Territory. +e a4 ; dre . SAE aie 
ae a eae eu it was the Ind > man, that if the committee will agree to make the sum $200,000, 
wT, d ‘ sik. . ‘ | - , > i . .r acl 9 » oT . 
\ir. MANN. In 1906 it was the Indian Territory. In 1907 I will withdraw the point of order. I ask that the sum bi 


t was the Indian Territory. 

Mr. FERRIS. It was a State in the fall. 

Mr, MANN. The Government provided for the schools then. 
In 1908 it was the State of Oklahoma. We did not insert the 
item in the bill. 

Mr. FERRIS. 

Mr. CARTER. 

Mr. MANN, 


We did. 
Oh, yes; we did. 
The gentleman stated a while ago that we did 


not. 

Mr. CARTER. The gentleman is mistaken. Here is the pro- 
Vision: 

For the maintenance, strengthening, and enlarging of the tribal 
8 : of the Cherokee, Creek, Choctaw, Chickasaw, and Seminole Na- 
tions, and making provision for the attendance of children of parents 
of than Indian blood therein, and the establishment of new 
schools under the control of the Department of the Interior, the sum of 


‘1,000, or so much thereof as may be necessary, to be placed in the 
if the Secretary of the Interior and disbursed by him under such 

s and regulations as he may prescribe. 

Mr. MANN. If the gentleman wants to insert an item of 
that kind in the bill, that is a different proposition. That is 
entirely different from this proposition. Here is an item of 
00,000 for the common schools of Oklahoma. There was an 


item 
Lei 


Mis 


Mr. CARTER. For the same thing—— 
lr. MANN. To provide money for the tribal schools of these 
lulians who were living in tribal relations. 
‘ir. CARTER. And also making provision for the attendance 
uildren of parents of other than Indian blood. 
Mr. MANN. While Oklahoma was a Territory we were pro- 
ling schools there, but we are not under any obligation to 
ror (le schools in the State of Oklahoma. 
_oW, If the gentleman will pardon me, I appreciate the con- 
t ms there. I can see that the conditions are onerous. But, 
‘he one hand, the gentleman comes into the House and in- 
*, ‘n violation, as I think, of the compact made in the House 
‘lt reference to the deposit of money in the Oklahoma banks, 
lit the Government shall pay the expenses of collection and 
“it the Government shall pay the expense of salaries in order 
“ive the Indians’ money, and, on the other hand, says that 
‘tse we can not collect taxes from the Indians the Govern- 


f 


Sis 


; 
iO 


re 


ec 


made $200,000 until further arrangements can be made for the 
extension of these schools. If the gentlemen who are in charge 
of the bill will agree to that, I will withdraw my point of order. 

Mr. CARTER. Mr. Chairman, I would be very glad to do 
that if the gentleman can give me assurance that the point of 
order will not be made by some one else. 

Mr. FOWLER. If I can get that understanding I will with- 
draw the point of order. I do not believe that there ought 
be $300,000 appropriated under the circumstances. Oklahoma 
is one of the greatest States of this Union, and for her to come 
into the Halls of Congress and ask that the aid, the strong arm 
of this Government, be extended to maintain her free 


' 
schools 


| does seem to me, Mr. Chairman, a reflection upon that great 
| State. 
The CHAIRMAN. What does the gentleman from Illinois 
| [Mr. Fowrer] do with his point of order? 

Mr. CARTER. I will compromise with the gentleman 

Mr. MANN. Does the gentleman withdraw the point of 
order? 

Mr. FOWLER. I withdraw the point of order on that under- 
standing. 


Mr. MANN. Then I make the point of order, Mr. Chairman. 
The CHAIRMAN. The point of order is sustained. 
The Chair will now dispose of a point of order made earlier 


| in the day to an amendment sent up by the gentleman fron 


| 


| reservation to be surveyed. 


Montana [Mr. Pray]. This matter could not be ruled ‘a 
the time because there were quite 2 number of statutes and se 
tions of statutes that had to be examined in order to 


on t 


ascertain 


the foundation upon which the amendment was supposed to 
rest. The first clause in the amendment provides for a surve) 


of the lands of the Tongue River and Cheyenne River Indian 
Reservations. Now of course to justify the appropriation fo 
this purpose there must be some authority conferred somewhere 
by some law. The gentleman from Montana [Mr. Pray] 
up the following statute as supposedly furnishing authorit; 


Sel 


for this particular appropriation. Leaving out intermediate 
matter, the statute is as follows: 

That in all cases * * * the President of the I 1 States, 
whenever in his opinion any reservation or any part U of i ad- 
vantageous for agricultural and grazing purposes, ni ‘ ich 
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This is a under which discretion is given to the 
President of the United States to have a survey made of any 
reservation. Under the amendment a department is authorized 
to make a survey of a particular reservation. The Chair is 
unable to see how authority that is given to the President to 
be exercised at his discretion furnishes authority for an amend- 
ering a department to make a survey without re 


pros ision 


ment elmpow 


gard to the wishes, judgement, or discretion of the President. | 


Hence it 
tion of 


seems to the Chair that the point of order to this por- 
the amendment is certainly weil taken. Under very 
familiar and abundant precedent, the point of order 
amendment being good a portion of the same, it is good 
as to the whole amendment. The point of order is therefore 
sustained. 

The Clerk read as follows: 

That the act of Congress approved February 19, 1912 (Public, No. 
91), being ‘“‘An act to provide for the sale of the surface of the coal and 
asphalt lands of the Choctaw and Chickasaw Nations, and for other 
purposes ” and the paragraph amendatory to such act contained in the 
act of Congress approved August 24, 1912 (Public, No. 335), entitled 
“An act making appropriations for the current and contingent expenses 
of the Affairs, etc.,” be, and the same are hereby, 
amended 
such lands 
than four 

Mr. MANN. 
read. 

Mr. STEPHENS of Texas. I hope the gentleman will reserve 
his point of order for the purpose of allowing an amendment 
to be offered to perfect the section. 

Mr. MANN. I will reserve the point of order, but it is not 
possible to reserve it for the purpose of perfecting the section. 

Mr. STEPHENS of Texas. It is the common usage to do that. 

Mr. MANN. I am quite willing to reserve the point of order. 

Mr. STEPHENS of Texas. I offer the amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 23, line 20, after the word “surveyor,” state the following as 
a committee amendment : 

‘Under such rules and regulations, to be prescribed by the Secretary 
of the Interior.” 

Mr. CARTER. 
point of order? 

Mr. MANN. I made a point of order, but if the gentleman 
wants to be heard, I will reserve it. 

Mr. CARTER. It is getting late, Mr. Chairman, and I do not 
eare to detain the House; but if there is any chance to persuade 
the gentleman not to insist on his point of order, I should like 
to plead with him. 

Mr. MANN. I ean not say. The gentleman has so often per- 
suaded me against my better judgment that he might be able to 
do it again, although I have a pretty firm conviction on this 
subject at this time. 

Mr. CARTER. I have not the remotest idea that I shall be 
able to convince the gentleman this time, because this item in- 
volves a subject about which the gentleman and I sometimes 
disagree. A subject, in fact, which I dislike to discuss, and 
which I presume the exigencies of the occasion demand that I 
speak of as sparingly as possible, and that is the administra- 
tion of Indian affairs by the present régime. 

On the 19th day of last February there was placed on the 
statute books an act providing for the appraisement and sale 
of the surface of the segregated mineral lands in the Choctaw 
Nation, in Oklahoma. This land had already been appraised 
once, and for that reason I opposed its reappraisement. More- 
over, I felt sure that the very thing would happen that has 
happened; but out of deference to Members older than myself 
in service both on the committee and in this House, I agreed 
to the appointment of three appraisers at a certain stipulated 
compensation. 

These three appraisers were appointed by the Secretary of the 
Interior, but not until almost two months after the act had be- 
come a law, and this in the face of the fact that the Secretary 
of the Interior knew these three gentlemen had only six months 
in which to complete the job. The three appraisers established 
their office at McAlester, Okla., and proceeded until the time 
expired within which they were to appraise the land. They 
then asked for an extension of time, which was very graciously 
granted by this Congress in the last Indian appropriation act. 
These three elegant gentlemen again proceeded with the ap- 
praisement of this land—that is, they say they proceeded— 
but notwithstanding the fact that there were less than 450,000 
acres to be appraised, the time again expired with nothing what- 
ever accomplished, except a fraudulent appraisement, as charged 
by the Indian Office, in Oklahoma for the making of which 


as to 


Bureau of Indian 
sO f 
shall be completed by John G. Joyce, chief surveyor, not later 
months after the passage of this act. 


I make a point of order against the paragraph 


Texas offers an 


Does the gentleman from [linois reserve a 


; to provide that the classification and appraisement of | 


| them for appraisement purposes. 


charges were brought against the appraisers 
which they resigned without trial. 

The Secretary then appointed, or now propos: 
three other appraisers if we will give him the ; 
Mr. Chairman, it seems to me that we have had « 
horseplay for political purposes. It seems to jy; 
should be an end to any such tomfoolery as has } 
on by such political henchmen as these at the ex) 
Indian people in Oklahoma. The present Secrets; 


nd j 


| terior is said to be a conservationist, and I believe 
to the | 


for he has successfully conserved the interests , 
politicians by the use of the funds of the Five (j 
ever since he has been in office, but he has done 
nothing toward the conservation of these funds or 
of the tribal affairs except what has been forced 

this Congress. 

The man, John G. Joyce, who is named in this } 
the very few men who have been connected with Ind! 
in Oklahoma in the past against whom no charges of eit) 
competency or corruption have been lodged. His work jy; 
clean. It has always been done expeditiously, and [ } 
even the authorities in charge of Indian affairs «: 
will give him a perfectly clean bill of health as to aj 
petency, and integrity. The only objection that 
found to him, even by succeeding administrations, is 
a rabid Republican. 

Mr. MILLER. What was that adjective which 
man used? 

Mr. CARTER. Rabid. I am speaking of an Oklah 
dian official now; that might not apply to the gentiem 
Minnesota. 

Mr. MILLER. I never heard of a “rabid” Repub! 

Mr. CARTER. The gentleman has not had the pri 
association with the Oklahoma brand. This gentle 
Joyce, is now in possession of all the information he 
think, to make the reappraisement of the agricultural and 
ing lands. He has been over them recently and has su 
I believe he could do 
more cheaply and much more expeditiously than any 
could. I think the authorities at Muskogee would vy: 
statement. 

Mr. MILLER. 

Mr. CARTER. Yes. 

Mr. MILLER. We have discussed this before. 
will go out on a point of order. 

Mr. CARTER. I had hoped that it would not. 

Mr. MILLER. I suppose the only advaniage in this « 
sion is to get some information that will be of use in tlie [ 

As I stated-when the gentleman was before the comui! 
seemed to me that there were not sufficient records and data 
Mr. Joyce’s office to enable him to make this apprai 
report. It seems to me if anything is to be done to dispose of 
this very perplexing and sad matter, as the gentleman lias: 
acterized it, we ought to have some kind of a reappraisement, 
and some appropriation to permit the securing of addi! 
upon which to make the reappraisement. If I have : el 
correctly informed I shall be glad to have the gentleman dis 
cuss at some length the question of how much data Mr. Joyce 
has, and why he thinks he could now make such a reajpraise- 
ment. 

Mr. CARTER. Mr. Joyce has been over almost every acre of 
the land except that which is close enough to town sites to make 
it valuable for town-site purposes. He has already }): 
valuation on practically all of the agricultural and graziu 
lands. 

The CHAIRMAN. 
has expired. 

Mr. CARTER. I ask for five minutes more. 

The CHAIRMAN. Without objection, it is so ordered. 

Mr. CARTER, I ask unanimous consent that I may ha 
minutes more. 

Mr. STEPHENS of Texas. I have no objection, if we 
close the debate at the end of the five minutes. 

The CHAIRMAN. The gentleman from Oklahoma ‘sks unan 
mous consent for five minutes more, and the gentleman trou 
Texas [Mr. Srernens] asks that at the end of that tim 
debate on this paragraph be closed. Is there objection? 

There was no objection. : 

Mr. MILLER. Has he made an appraisement of some ! 
lands in the vicinity of South McAlester? : 

Mr. CARTER. I just said he has not appraised any!) 
which is near enough to a town to be valuable for tow! 


Will the gentleman yield right there? 


I pres 


The time of the gentleman from Oklalou: 


these 


purposes. rk 
Mr. MILLER. The commissioners have performed some wv" 


that has brought criticism and hostility upon them, in ther 
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wraising certain tracts of land near South MeAlester. 


> : d Mr. Joyce go ahead now and make an appraisement 
; ery valuable lands as these, which are the most valu- 
e 7 of the lands he would have to appraise, without getting 
a additional data? He certainly could not base his estt- 
~ oe on the report of the commissioners, because a prima 
‘a o case is made out against that report. 

vr. CARTER. There is already an appropriation of $50,000. 

‘fe MILLER. Has it not all been used? 


vy CARTER. I assume that about one-half of it has been 


BURKE of South Dakota. The amount appropriated was 
un 

ir. CARTER. My recollection is that it was reduced to 
0. 

BURKE of South Dakota. My recollection is that $15,000 


1s expended by the appraisers, who did not accomplish any- 


CARTER. I think that is true, 
e17.000 with which to complete the work. 
““\ir. MILLER. If $30,000 was needed in the first place to 

ike the appraisement, and $15,000 was spent without aceom- 

hing anything, how are you going to make $15,000 complete 
praisement? 

CARTER. I think if the gentleman undersioed the char- 

- of the Oklahoma Indian officials he would know that one 

can always be depended upon to do the work in 

t one-third the time and for one-tenth the cost that three 

1 do it. I feel sure that if this man, who all agree is 

most competent men in the Indian service, is given 

ge of this work that the work will be expeditiously, cor- 

, and economically completed for this sum. 

Mr. MILLER. Will he have it done under his supervision 
{ with additional machinery and time? 
Mr. CARTER. If the point of order is withdrawn a com- 
amendment will be offered directing the work to be 
y the surveyor in chief, under rules and regulations to 
be preseribed by the Secretary of the Inierior. The omission 
iis language was an oversight. 
MILLER. It has always been one of the fundamental 
fs that when you have an appraisal of real estate there 
d be three appraisers. In the laws of all the States pro- 
¢ for appraisement of lands, like guardianship cases, where 
| is taken for public purposes under eminent domain, and all 
matters of that kind, the provision is that there shall be three 


and that would 


' 


* 4) 
ti 


’ 


ir. CARTER. That has not been true in Oklahoma. We 
y had two appraisers for the appraisal of the allotted lands. 
Furthermore, I call attention to the fact that every acre of this 

(i has been appraised before, under the direction of the Sec- 

ry of the Interior, and that something like 3,000,000 acres 
of jand has been sold under this original appraisement which 
these lands had at a past date; why, then, all this ado about 


additional appraisement ? 

Mr. BURKE of South Dakota. Will the gentleman permit 
one question? 

Mr. CARTER. Certainly. 

Mr. BURKE of South Dakota. Without particular reference 


his item, I would like to ask the gentleman if he believes 

8 good legislation to name some particular individual to do 
mething of this kind? 
Mr. CARTER. The Secretary of the Interior has had his 
nuings at the appointing of political henchmen to appraise 
these lands. He pondered and equivocated for almpst two 
months, totally ignoring good Indian applicants who would 
have done the work conscientiously and expeditiously and who, 
Since their salaries were drawn from the Indian funds, should 
lave been given preference, finally letting his favor fall upon 
three en, all of whom have admitted their corruption by re- 
Sicning under charges of fraud. 
_/ would not object to striking out the name of John G. Joyce 
if that would satisfy the sensibilities of any Member, but I 
‘nsist that this work must be done by some one who is com- 
petent and reliable, and such a man seems to have been utterly 
unabre to find favor with the present powers that be. 
P It has now been almost a year since the appraisement of 
“a lands was provided, and not one single acre has yet been 
a for sale. How long, O Lord, will the present Republican 
7 a istration hold up the settlement of the affairs of the Five 
. on Trikes and clog the wheels of commerce and progress 
oi wa tate? What all the people of our State want—Indians 
plish a alike—is to get these appraisements and sales accom- 
a a “ quickly and as cheaply as possible and without any 
oe £ you please, as to fraudulent appraisements. And 

“ss Some plan can be formulated which will give us assur- 


in 





leave | 
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| ance of this, then I think we might as well wait un aft 

4th of March, when we hope to have a good siness adminis 
tion which will conduct its work 0 e grounds of be its 
to all the people rather than of satisfy the po ' 

zation of some particular party. 

The CHAIRMAN. The time of the gentleman [fr Okla- 
homa has again expired. 

Mr. MANN. Mr. Chairman, the in tl propos to 
amend two existing laws. The law now provides that the ap 
praisement and classification shall be completed by the Ist of 
last December, I think, by the appraisers appo ad meh 
Interior Department by the Secreta of the Interior If 
proposed here to amend these laws so as to provide t 1 
clasisfication and appraisement sh: be made by par 
individual, not later than four months after the passage of th 
act. That, of course, extends the time for making the 
ment until the Ist of July, where it is now fixed by law as the 
Ist of December. I presume the appraisal ought to be made, 
if it has not been made. I can imagine that there are « 
where Congress may specifically provide that « particu 
dividual shall perform a certain funetion. Usually th 
where everybody in the legislative body is familiar with th 
person named. With the greatest respect to my friend fro 


Oklzhoma who has suggested this name, I do not 


know wl 


his judgment in reference to this man is any better th 

of the Secretary of the Interior in appointing the apy 

and it seems to me it is not a wise change of law to 

| where the law authorizes the appointment of three men to mil 
classification and appraisement, to name a particular individus 
and say that he shall make the classification and apprais 

I have less hesitation in making this statement because the 
gentleman may get the next Secretary of the Interior, \ " 
probably be under the thumb of the distinguished 
from Oklahoma, to do whatever he pleases 

Mr. CARTER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. CARTER. Mr. Chairman, I do not desire to get nyb ly 
under my thumb. What I expect to do is to get out from und 
the thumb of the Secretary of the Interior. 

Mr. MANN. I did not say that the gentleman would get 
anybody under his thumb. I said the distinguished 
from Oklahoma would probably have the next Secretary of the 
Interior under their thumb to do the things like this. I 
the point of order, Mr. Chairman. 

The CHAIRMAN. The provision on its face proposes to 
amend existing law, and therefore is obnoxious to the 1 


The point of order is therefore sustained. 

The Clerk read as follows: 

For support and education of 600 Indian pu i lir native 
pupils brought from Alaska, at the Indian school, Salem, Oreg t for 


pay of superintendent, $102,000 ; foi al repairs and improvements, 
$9,000; in all, $111,000. 

Mr. HAWLEY. Mr. Chairman, I move to strike ont of line 4, 
page 25, the sum “ $9,000” and insert in lieu the f “ $15,000,” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 25, line 4, by striking out $9,000 ind 
lieu thereof * $15,000.” 

Mr. STEPHENS of Texas. Mr. Chairman, I muke a p 
order. 

Mr. HAWLEY. I submit that it is not subjeet to a point of 
order, as it is only an increase in the amount. 

Mr. STEPHENS of Texas. I did not catch the purport of t! 
amendment, and [ will withdraw the point of order. 

Mr. HAWLEY. Mr. Chairman, the purpose of this amend- 
ment, which increases the amount for repairs and improve- 
ments by $6,000, is to provide for an adequate water system 
and supply for the Chemawa Indian school, a school that has 
between 600 and 700 pupils and a number of employees. At 
my request the superinteudent ef the school wrote me a letter 
about the matter. 

He said: 

The wooden tower and tank now in service are worthless for t 
urposes fer which they were erected many years ago. ‘The tank has 
een out of service for about eight years, since which time it $ not 
been used at all, but a small one, holding a few hundred bart f 
water, located about 30 feet above ground, has been used ino | 
thereof. The large ene became contamiuated in some way, and au 
analysis made this past fall for me by the chemist at the agricultural 
college at Corvallis showed that the water was reeking with typhoid 
erms. The tank is old, and as this condition has obtained for years, 
t was the opinion of the chemist that it could not be cleaned in 
such a manner as te render it safe for storing water again The 
wooden tower is unsafe, the sills and timber being unsound, and the 
cost of rebuilding it would be so great that as a matter of economy 
and good business judgment a new steel tower of adequate height 
to afford fire protection should be erected. So far as the water sys 


tem is concerned we are practically without any fire protection, whieh 
fm a plant of this size, where most of the buildings are of wood, 
renders the situation serious, We need to have two more wells driven 


5 eee Ue 
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in addition to those now in se 
but the wells we now have are 
demands being made upon them 

Mr. FOSTER. Mr. 

restion 7 

Mr. HAWLEY. 

Mr. FOSTER. 
for the town of 

Mr. HAW LEY. 
above the town, 

Mr. FOSTER. 

Mr. HAWLEY. 

Mr. FOSTER. 

Mr. HAWLEY. 

Mr. FOSTER. Has there 
to the water that is pumped 
to the people of Salem? 

Mr. HAWLEY. From 
complaint. 

Mr. FOSTER. 
witer from the 
suggests? 

Mr. HAWLEY. 
about 6 miles. 

Mr. FOSTER. Is it 6 miles from Salem? 

Mr. HAWLEY. Yes; and the right of way would cost many 
times this amount, I take it, in addition to the 
labor necessary for the construction of the pipe line. 
have drilled some good deep wells and they can drill others, 
at moderate cost, 
a new steel tank, and doing 
adequate water supply for the use of the schoo] which will be 
entirely healthful to the Indian children. It will furthermore 
provide a protection against fire. Many of the buildings are 
old. They have some hundreds of boys and girls in them. 
Nome are wooden buildings, and they can not get water into 
the second story of the buildings at the present time, in any 
quantity, with the system they now have. It seems to me that 
upon the ground of humanity and economy and of necessity 
this small addition to the appropriation ought to be made. 

Mr. FOSTER. How far is this school from the river? 

Mr. HAWL WY. That would only be a matter of guess. I 
would guess 2 or 3 miles. 

Mr. STEP HENS of Texas. 
that two months 


splendid quality, 
‘*p enough for the 


is of 


water 
nd not de 


vice. The 
to small a 
Chairman, will the gentleman permit a 
Yes; with pleasure. 

_ Where is the source of 
alem, Oreg 

From a bulkhead in the 


the supply of water 


river, just a little 
Is that wat 
In Salem? 
Yes. 

It is. 


used for drinking purposes? 


laint in reference 
there which goes 


been any 
from the 


comp 
river 
is an occasional 


time to time there 


more economical that 


than 


Why is it not 
city of Salem 


to get 


They would have to build a pipe line 


away with this tank, get 


Mr. Chairman, I desire to state 
ago I visited this school, among others on the 
Pacific coast. I found this an excellent school. The repairs to 
this water tower and tank are necessary. It was my under- 
standing and the paper I have in my hand shows that the re- 
pairs and improvements were estimated at $10,000. We gave 
them $9,000, and the superintendent informed me that the main 
improvement they needed there was this water tank. As stated 
by the gentleman from Oregon, it is in bad condition, and I 
think that a new steel tower should be put up and the old one 
taken down. 

Mr. HAWLEY. Is it the gentleman’s opinion that this $9,000 
appropriated here provides for this water tank? 

Mr. STEPHENS of Texas. “ General repair 
ment.’ That will be sufficient, in my judgment. I do not think 
there is any question about that. They would have a right to 
use that to take down the old one and put up a new one. 

Mr. HAWLEY. Will the gentleman further yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. HAWLEY. In the book here which the committee has 
for its information in preparing this bill I find this statement : 


and improve- 


The superintendent has estimated for necessary repairs $10,000. 


That would not include the purchase of the new pump and 
motor, the new steel tank, the steel for the frame of the tank, 
and the drilling of the wells. That would leave only $3,000 for 
the repairs of all kind, and on so large a plant as that it would 
be manifestly inadequate. 

Mr. STEPHENS of Texas. I was informed that the well was 
sufficient, and that the trouble was with the tank. They said 
the tank and supports for the tank. That is possibly 50 feet 
high. 

Mr. HAWLEY. They have a little tank that is just 30 feet 
above the ground, not high enough for protection. The-well they 
have will fill the present tank. If a sufficiently large tank is 
provided, and they have to have at least one good additional 
well, a good service will be provided. 

Mr. STEPHENS of Texas. I was not informed in regard to 
that. 

Mr. HAWLEY. I went over the ground just a few days after 
the gentleman did and went particularly into the items. 

Mr. STEPHENS of Texas, Was the gentleman with 
superintendent? 


the 


to do as the gentleman | 


for | 


material and | 
They | 
: : | of the demands that were stated to me 
and they can, by putting in a new pump and | ted to n 
an 


JANI 


Mr. HAWLEY. I was with the superintendent » 
the other officers of the school. 

Mr. STEPHENS of Texas. This was pointed o) 
the main improvement which they desired. However 
that on the south side of the road they desired to j 
chapel, or the general assembly hall, to add about 4) ; 
the building. That was the second request that he 

Mr. HAWLEY. I am interested now in the adeq 
supply for these students, and I hope the gentlem, 
the proposed small increase be passed by the commit, 

Mr. STEPHENS of Texas. Mr. Chairm: in, I think 
ment here, for repairs and improvements, $10,000. 
estimated for that water tank. I would be willing 
out $9,000 and insert $10,000. That is all they 

Mr. HAWLEY. The statement given here 
repairs, $10,000. 

Mr. STEPHENS of Texas. 


asked 


is for 


Suppose we add the y 


| cluding water tank.” 


Mr. HAWLEY. Would that provide the necessary 

Mr. STEPHENS of Texas. I think so. I think the) 
sufficient for that, but I am willing to include that Js) ‘ 

Mr. HAWLEY. Why not let the entire amount of 8) (1) 
in, but limit it by the language “ or so much thereof 4s 
necessary ”? - 

Mr. STEPHENS of Texas. 
in the bill now. 

Mr. HAWLEY. That would make $15,000 in all. 
Mr. STEPHENS of Texas. I think that would Ix 
as being neces 
Mr. HAWLEY. The superintendent of the school, in 
reply to a telegraphic inquiry from me, writes this | 


Nine thousand dollars is 


| he sends me a telegram that the total estimate and « 
| particular improvement would be $6,000, and that th: 


urgent. 

Mr. STEPHENS of Texas. He did not mention wis 
not he intended to use any of the other fund, did he’ 

Mr. HAWLEY. I do not think he was advised. 

Mr. MANN. Mr. Chairman, will the gentleman yield’ 

Mr. STEPHENS of Texas. Yes. 

Mr. MANN. I see the superintendent estimated $10.00 { 
repairs and improvements and $14,500 for the building. 

Mr. STEPHENS of Texas. That is correct. 

Mr. MANN. Of course the buildings are not provided 
the bill. 

Mr. STEPHENS of Texas. No; the building was | 
addition to the hall on the south side of the road. 

Mr. MANN. Perhaps the term “buildings” there el 
also the building of the water tower. That is the reason of wy 
inquiry. 

Mr. STEPHENS of Texas. It might be that. 

Mr. HAWLEY. The term “buildings” includes 
building, a physician’s cottage, and two employees’ coitag: 

Mr. MANN. The superintendent’s estimate for repairs and 
improvements is $10,000. That included the watering tank if it 
is not included in “ buildings.” 

Mr. STEPHENS of Texas. 
man, to let the amount be $12, 
ter herafter if necessary. 

Mr. HAWLEY. Mr. Chairman, I will therefore modify my 
amendment so that $12,000 will be appropriated in this 
instead of nine thousand, so providing for the water system. 

The CHAIRMAN. The Clerk will report the amendmen! 

The Clerk read as follows: 

Page ®, line 4, strike out the figures “ 
thereof ** 12,000.” 

The CHAIRMAN, 
ment. 

The amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask un: 
consent to correct the totals. 

The CHAIRMAN. That will be done. 

Mr. MOORE of Pennsylvania. Mr. Chairman, have we | 
the Pennsylvania item? 

Mr. STEPHENS of Texas. 
Pennsylvania item. 

Mr. MOORE of Pennsylvania. 

Mr. STEPHENS of Texas. No. 

Mr. MOORE of Pennsylvania. Then, Mr. Speaker, I ask '! 
indulgence of the committee for one moment while I cal! atte 
tion to a speech in to-day’s CoNGRESSIONAL Recorp, ©!) |)"'s° 
1087, by my distinguished colleague, the gentleman aroan Penb- 
sylv ania {Mr. Ormstep]. We are considering the Indisn 
propriation bill and have just passed an item relating '° the 
Carlisle Indian School, in which Mr. Ormsrep has ber | 
terested during his 16 years of service in this House. | k!0\ 


I would be willing, Mr. (| 
, and we can arrange tli 


9,000" 


t in 


and inser 


The question is on agreeing to the amend 


issed 
There is no change made i) 


There is no change? 
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man in the Pennsylvania delegation who has found a 
warmer place in the hearts of the Members of the House, or 
, has so endeared himself to the Pennsylvania Members as 
. distinguished Representative. [Applause. ] 
heerve with considerable regret that the speech, which I 
not the swan seng of the gentleman frem Pennsylvania, 
t in its references to the Carlisle School by indicating 
<« is the last time he shall appear in Congress in its 
»opalf. Mr. Ormserep has been the devoted champion of the 
) cle School during the long peried of his Membership here, 
as stood by it through thick and thin, and in the stress of 
. well as of foul legislative weather. 
rhe Indian school at Carlisle is one of those institutions of 
. Government of which we have a right to be proud, and the 
1 of Pennsylvania are surely proud of the attitude which 
ey O_mMstTeD has taken with regard to it throughout his con- 
il career. And may I be permitted to speak of the 
ices in his speech, to the characteristics of the students, 
vs and girls, who have gone forth from that school, 
opeerning some of whom I have had personal knowledge. 
ve developed well and have been a credit to the institu- 
which they were reared and have justified the attitude 
of the Government in making the expenditures it has made to 
iprove the educational condition of these its wards. 
ice, too, that my colleague, Mr. OLMSTED, refers to some 
those athletic qualities of the young men who have gone 
from this school; boys who have attained fame in the 
at field of baseball, and who have developed in the equally 
ing field of football, and to one who has recently come 
rough an international contest as champion of all the athletes 
» world. 
call that in this House not many months ago there sat 
wy of his, the junior Marlin E. Olmsted, in whom, perhaps, 
s more interested than in any other person in the world, 
the fair lady who presides over his household, and that 


oi hv 


I t 
| no 


erest 


was about the very time when the Indians were making a | 


successful campaign in baseball. I overheard the lad, looking 
into the face of our distinguished colleague, say, “ Father, is it 
time that you should leave this House and go with me to 

ll field?” The father, reluctant to leave his post of duty, 
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Mr. STEPHENS of Texas. Yes; I vield to the gentlem 
The question refers to the gentleman's own State and district 

Mr. BURKE of South Dakota. I will say to the 
from Illinois that the treaty of 1868S was limited to 


gentieniii 
4) 


years 


| A treaty was made with the Sioux Tribes in 1889 by which they 


ceded about 9,000,000 acres of laud to the Government 


ud the 
balance of their reservation was divided into separat 


’‘ reserva 


tions, there being the Standing Rock, the Cheyenne River. the 
Rosebud, ithe Vine Ridge, the Crow Creek. and the Lower 
Brule Tribes. The treaty of 1SS9 in some particulars was lim 
ited to 20 years. The gentleman is right about that But, Mr 
Chairman, there is a treaty, made in 1IS77, that is unlimited 
I have referred to it on other occasions in this House as be 
probably the best treaty from the Indian standpoint | "\ 
ever made with any tribe of Indians in this country. 

it was not limited as to time, and under the treaty of 1877 
at the time that the Black Hills were ceded to the Un 1 
States, it was provided that the United States guaranteed 
perpetuity to provide these Indians with subsistence, to pri 
vide them with the means of education and civilization unti 
such time as they should be self-supporting. 

So I say it is the best treaty in regard to the provisions 
the subsistence, support, and civilization of Indians th ! 
ever been made. 

Mr. FOWLER. Mr. Chairman, may I inquire about | 
treaty of 1877? Did not that refer to the treaty of 1868, and 
was it not to be governed by the terms of that treaty? 

Mr. BURKE of South Dakota. It had no referen to ji 
whatever, Mr. Chairman, and was a separate and distin 
by itself, 

I want to call the gentleman's attention to what has 
transpired under the treaty of 1S77, and I may say in Ss 
that the Indians in the last couple of years have been very muc! 
discontented and dissatisfied over the cession of the Black H 
and are now trying to repudiate the treaty of 1877 on the grow 
that it was not executed in accordance with the provisions o 


the treaty of 1868, in that it was not signed by three-fourths of 
the adult male members of the tribe. They think that they did 
not get an adequate consideration for the lands that were ceded 
by that treaty. They overlook the fact that they did receive a 


large sum of money, because we guaranteed, as I have stated, 


to provide them with subsistence for all time. When I came to 
Congress, only a few years ago, we were annually appropriating 
$900,000 for the item which is now $200,000, for the supp and 
| Civilization of the Sioux under the treaty of 1S77. 

Now, the gentleman may wonder how we have been able to 


reduce the amount, and I am going to explain how it was done 


In the treaty of 1S8S9 it was provided that after the allotment 

of lands were made the surplus lands should be sold and the 

money should go into the Treasury and be subject to appropria 
| tion by Congress for the support and civilization of the tribes 
We have had several land openings, one affecting the Cl 
enne River, one the Standing Rock, and two or three the R 


8 “My boy, I can not go now; it is necessary for me to 
! in and save the country.” And then the bright lad, look- 
g anxiously into his father’s kindly countenance, said, “ Oh, 
shucks! Why not leave the salvation of the country to Mr. 
Mann?” [Laughter.] 
We have reached a stage in the proceedings and a stage in 
t] areer of my distinguished colleague when we are almost 
about to say good-by. He has said good-by to the Carlisle 
School. He has left it in our keeping. And after he has gone 
| to private life and the practice of the law, where he will 
shine even more brilliantly than he did in this House, may we | 

intrust to Mr. MANN and the other saviors of our country 
the preservation and the perpetuation of the Carlisle Indfan 
School? [Applause.] 
The Clerk read as follows: 
pport of Sioux of different tribes, including Santee Sioux of 
Nebraska, North Dakota, and South Dakota: For pay of 5 teachers, 1 
physician, 1 carpenter, 1 miller, 1 engimeer, 2 farmers, and 1 black 
smith (art. 13, treaty of Apr. 29, 1868), $10,400; for pay of second 
blacksmith, and furnishing iron, steel, and other material (art. 8 of 
mots: treaty), $1,600; for pay of additional employees at the several 


eucies for the Sioux in Nebraska, North Dakota, and South Dakota, 

00; for subsistence of the Sioux, other than the Rosebud, Chey- 
ne, and Standing Rock Tribes, and for purposes of their civilization 
fact of Feb. 28, 1877), $200,000: Provided, That this sum shall include 
ransportation of supplies from the termination of railroad or steamboat 
insportation, and in this service Indians shall be employed whenever 

icticable; in all, $807,000. 

Mr. FOSTER. Mr. Chairman, I reserve a point of order. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent to insert the word “ River ” after the word “ Cheyenne,” 
in line 3, page 21. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
‘gainst this paragraph for the purpose of <sking the chairman 
of this committee by what authority of law this appropriation 
'S requested. In fact, I desire to ask the chairman if it is not 
a faet that on April 29, 1868, there was a treaty made between 
the 1 hited States and this tribe of Indians—the Sioux—with a 
rnlation of 20 years; and I desire further to inquire if on 
Staten “ 1899, this treaty was not renewed between the United 
“tena this tribe of Indians, with a limitation of 20 years? 
oad ner desire to inquire if this treaty did not expire on 
Mirch 2, 1909, and is not the request in this bill for this appro- 
"ie, ee any authority whatever? 
ouammnl ‘KE of South Dakota. Mr. Chairman, I hope the 
centleman from Texas will yield to me, as the inquiry covers 
practically the whole history of the Sioux Indians. 


bud, so that in making the appropriation this vear we 
provision for those three tribes of Indians, and we are now 

porting them and providing them with subsistence out of | 
moneys that were received from the sale of their land 


gut as to the question of authority f the approy y I 
ean only answer the gentleman that the treaty of 1877 S 
full force and effect and has not been annulled 

Mr. FOWLER. ‘the treaty of 1SGS was in ree t th { 
was it not? 

Mr. BURKE of South Dakota. It was at the time of 
ing of the treaty of 1877. 

Mr. FOWLER. What was the necessity for it? 

Mr. BURKE of South Dakota. 1 do not know what the n¢ x 


sity was. 


Mr. FOWLER. What was the occas 


n for the renewal of th 


treaty of 1889, with the limitation of 20 years? 

Mr. BURKE of South Dakota. [ am unable to state what the 
need of it was. I ara simply stating the fact that the obli 
tion of the Government for all time to care for and support 


PSs") 


these Indians was in no manner modified by the treaty of 
That was in the treaty of 1877, and that treaty is to-day ij ful! 
force and effect; and were it not for the fact that we haye re 
quired that these three tribes, which comprise about two-third 
of the general Sioux Tribe, be supported out of the moneys tha 
have come in from the sale of their lands, we would be 
propriating to-day about a million dollars a year instead o 
$200,000. 


ap 


Mr. FOWLER. If the treaty of 1877 was not to he « trued 
with the treaty of 1868S, why shoukl the treaty of 1868 be ex 
tended im 1889? 

Mr. BURKE of South Dakota. Well. [ am unable state 
why. I simply know that the treaty of Iss) wa nited to 20 


years in some of its provisions. 
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Mr. FOWLER. My recollection of the treaty of 1877 is that 
it did not deal with this question directly, independent of the 
trenty of IS6S, but it was with some minor points connected 
with this treaty or with the subject matter with which the 
treaty of 1S6S dealt directly. 

Mr. BURKE of South Dakota. It guaranteed in perpetuity, 
perhaps, some of the requirement of the treaty of 1868 that 
were limited. 

Mr. FOWLER. Now, Mr. Chairman, I desire, as my colleague, 
Dr. Fosver, of Illinois, reserved a point of order, and as he has 
perhaps some questions regarding this treaty of 1877 to pro- 
pound, to yield the floor to him. 

Mr. FOSTER, Mr. Chairman, the only question in my mind 
with reference to this matter is whether the treaty of 1868, 
which ran for 20 years and then was renewed for 20 years more, 
is in effect now or has expired. 

Mr. BURKE of South Dakota. The treaty of 1889, T will say 
to the gentleman, has expired, and I think everything in the 
treaty of 186S has expired except as it might have been spe- 
cifically extended by the treaty of 1877. But the treaty of 1877 
is not limited as to time. 

Mr. FOSTER. In any particular? 


Mr. BURKE of South Dakota. I would not say in any par- | 
ticular at all, but as to time it is not limited, with perhaps this | 
exception, that the obligation was until such time as the Indians | 


would become self supporting. 

Mr. FOSTER, Then what is the gentleman’s idea of the law 
of ISSO? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that there are two separate and distinct considerations for the 
two treaties. The treaty of 1877 ceded to the United States the 
Black Hills, and the treaty of 1889 ceded, in round numbers, 
9,000,000 acres, leaving the Indians about 11,000,000. acres, 
which was divided into the separate reservations which I have 
named 


Mr. FOSTER. It occurs to me that it is a question whether | 


this act of 1877 did cover the support of these Indians, That 
ix the only question in my mind about this matter. 


Mr. BURKE of South Dakota. I will say to the gentleman | 


that I do not think there is any question about it. I have 
looked it up on several occasions. Of course, the gentleman will 
take into consideration the fact that there are over 20,000 In- 
dians, and that if there was no treaty obligation whatever we 
would be very fortunate if we were escaping with an appro- 
priation no larger than the one we are making. If it was a 
gratuity, like every other gratuity appropriation it would be 


subject to a point of order; but so far as the Sioux of South | 


Dakota are concerned, we are making appropriations in ac- 
cordance with the obligation incurred by reason of the treaty 
of 1877, which is the one that authorizes this appropriation. 

Mr. FOSTER. Mr. Chairman, I think I shall make the point 
of order and let the Chair decide it. 

Mr. BURKE of South Dakota. If the gentleman will with- 
hold his point of order just a moment, I will ask him, in perfect 
good faith, if he believed that there was no authority whatever 
for making this appropriation would he make a point of order 
and leave these Indians without any protection, so far as the 
Federal Government is concerned? I am assuming now that 
there is no authority for the appropriation. Would the gentle- 
man do that to 20,000 Indians? 

Mr. FOSTER. How are these Indians situated in reference 
to their own property? 

Mr. BURKE of South Dakota. The Indians have allotments, 
and very liberal ones, as I have heretofore stated. The land is 
only fit practically for grazing purposes, each head of a family 
has 640 acres, but it is mostly unproductive. 

Mr. FOSTER. And they have some money in the United 
States Treasury? 

Mr. BURKE of South Dakota. They have a trust fund of 
$3,000,000. 

Mr. FOSTER. It seems to me that on yesterday I heard the 
gentleman say-that the less the Indians were left to depend on 
the Government the better it would be for them and the more 
civilizing influence it would have. 

Mr. BURKE of South Dakota. Yes; and I will say to the 
gentleman that I have found a way by which we could take 
eare of the greater part of these Indians out of moneys that 
have gone into the Treasury to their credit, and I believe it is a 
better use to make of that money to appropriate it and expend 
it for their civilization rather than to civilize and educate them 
at the expense of the United States and store up a great fund 
to be disbursed at some future time. 

Mr. FOSTER. Does not the gentleman think this might be a 
good place to put his idea into operation as to what ought to 
be done for the Indians? Will not the Indians be made self- 





reliant in South Dakota by acting in accordance wit), 
man’s idea? 

Mr. BURKE of South Dakota. I do not think t)), 
from Illinois [Mr. Foster] is sincere when he jy); 
“the gentleman from South Dakota” has ever jy, 4.) 
cated that he would withdraw the protection of 
ment from the Indian until he has reached that st... 
zation where he is able to take care of himself. 

Mr. FOSTER. It occurs to me that yesterday 1), 
did not qualify his statement in the way he does to. 

Mr. BURKE of South Dakota. The remark | ; 
the Recorp, and the gentleman can read it fer his: 

Mr. FOSTER. Yesterday the gentleman wanted 
reservation sold, and one of the reasons he mentioned 
it was a bad thing for the Indian to make him feo} 
was something coming to him from the United sj.;: 
ment. 

Mr. BURKE of South Dakota. Indefinitely. 

Mr. FOSTER. That he ought to be made self-re 
to-<day the gentleman comes to the House and asks 
appropriate for the support of these Indians. 

Mr. BURKE of South Dakota. The gentleman is enti) 
taken. I do not come to the House with it. The bil! 
here by the committee. 

Mr. FOSTER. I mean, the gentleman is advocatiye 
osition that this appropriation is proper and right. 

Mr. BURKE of South Dakota. Yes; certainly. 

Mr. FOSTER. That is the better way to put it. 


|; hot the gentleman think it would be a good thing to 


South Dakota to carry out the gentleman’s scheme ot! 


| the Indians self-reliant? 


Mr. BURKE of South Dakota. I think we ha 
made as much progress in the civilization of the | 
South Dakota as in any other part of the country. 

Mr. FOSTER. I do not doubt that. 

Mr. BURKE of South Dakota. I have stated heret« 
I now reiterate, that just as soon as the Indian reachie- 
where he is competent to take care of himself, then, | 
sooner we withdraw all Federal aid or supervision of 
the better for him. 

Mr. FOSTER. Does the gentleman from South Da! 
we are very much nearer to it than we were the firs 
he entered this House as a Member? 

Mr. BURKE of South Dakota. I certainly think s: 

Mr. FOSTER. I make the point of order, Mr. Chai: 
this is not authorized by law, as the treaty of 1868 ey 
was renewed for 20 years, and then became effecti 


| years more, is not in effect now. 


The CHAIRMAN, The Chair will call upon the « 
to produce the law which supports the amendment. 

Mr. BURKE of South Dakota. I have called the 
of the Chair to the treaty of 1877. 

The CHAIRMAN. Does the treaty of 1877 provi«d: 
employment of Indians, as contemplated by this ame 

Mr. BURKE of South Dakota. I do not think the ee 
from Hlinois makes the point of order that Indian lil) 
be employed wherever possible. If he bases it on that 
have to modify it. I presume he bases the point of or: 
the claim that there is no authority of law for the «| 
tion. 

Mr. FOSTER. That there is no authority of law for 
propriation. 

The CHAIRMAN. The Chair will call upon the con 
if they undertake to support the bill in this respect, to |! 
him the authority of law upon which they rely. 

Mr. BURKE of South Dakota. I will say to the Ch 
here is an appropriation that has been made for year 
years, and no Member has ever raised a point of ordet 
it. If the point of order is insisted upon, as I assun 
then I ask unanimous consent that the matter may be 
over until we can furnish the Chair with the authori: 
justifies the appropriation. 


Mr. STEPHENS of Texas. I have no objection. We ! 


to rise at 5 o'clock, and I think we ought to proceed \ 
bill as far as possible. 


The CHAIRMAN. The gentleman from Texas asks that | 


particular provision of the bill may be passed over \ 
prejudice, to be returned to at the pleasure of the con 
Is there objection? 

There was no objection. 

The Clerk read as follows: 


For support and maintenance of day and industrial schoo!s 
the Sioux Indians, including the erection and repairs of scho: 
ings, $200,000, to be expended under the agreement with said 
in section 17 of the act of March 2, 1889, which agreement |s 
extended to and including June 30, 1914. 
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OSTER. Mr. Chairman, I reserve a point of order to 

RKE of Seuth Dakota. I hope the gentleman from 
reserve the point of order. 

ve POSTER. I want to say that in this bill we are appro- 

oney for schools. I do not know how much truth 

be in all the statements that are made, but I observe 


aimed in an article that I saw in the New York 
reference to Indian affairs, that there is a school 
Dakota which the commissioner has asked to be 


and yet it is impossible to get it closed up. 


gentleman from South Dakota is not only familiar | 


tuation in his State, but [ take it that with his long 
the Committee on Indian Affairs he conversant 
tuation in North Dakota. I would like to ask the 
if there is any foundation for the statement that we 
aining a lot of Indian schools, especially this one, ap- 


is 


for it, merely because it has been established, and 
other Government institution located in the com- 


very hard and almost impossible to get it abandoned ? 
South Dakota. Mr. Chairman, I have not 


BURKE of 


article that the gentleman refers to so that I do not 
hat school it refers. I presume it refers to the 
Wahpeton or at Bismarck, in North Dakota. 
FOSTER. It is the school at Bismarck. 
BURKE of South Dakota. I think the department on 


, occasions failed to estimate for the Bismarck school, 
ised to the appropriation for its continuation. But 
ttee looked upon it differently and provided for it. 
opriation that the gentleman has raised the point of 
to be expended for the reservation 


vainst is entirely 
It has no reference to a noureservation school, such 
»at Bismarek, N. Dak. 

rONTER. I wanted to get the gentleman's idea about 


at Bismarck. I happened to be called away when the 
Ss pa 
ed to strike it out. 
RURKE of South Dakota. Last 
mmittee that the school at 
had been burned, and that 
that the Indian pupils could be obtained from the 
servations, and that there was a need for its con- 
and that by continuing it we might avoid rebuilding 
where the one was burned. At any rate. 


vear it was represented 
Fort Berthold, west of 
tismuirek was located cen- 


the com- 
year appropriated for the school, notwithstanding 

it estimated for. But my recollection is that this year 
hool was estimated for. That school was located origi 


t Bismarck against the judgment of the Indian Depart- 
il it was done at the instance of the Representatives 
Senators from that State who thought that there ought 


n Indian school at Bismarck, and one was provided. But 


n another State from my State. 


F FOSTER, It would be natural for the Commissioner of 

Affairs to estimate for the school this year after he had 
: d to estimate for it and Congress had appropriated for it. 
e v, another question. Does not the gentleman think that 


ossibly a good time to spend some of this money in the 
ry for the education of the Indians and let them spend 
wh money to become self-reliant, as long as the gentle- 
1 South Dakota believes in that policy? 
BURKE of South Dakota. As far as the Sioux Indians 
oncerned, I think it will be admitted that largely at my 
e the Federal Treasury has been relieved from the ex- 
of several hundred thousand dollars annually in moneys 
‘ hecessary for the care and support of the Indians by 
out of their own funds. 
to such an extent that at the present time the Sioux In- 
is are not feeling very kindly toward me. They are human. 


- ates 
ir. POSTER. I am so far away from them that I do not 
hey can get at me. 


es - RKE of South Dakota. The gentleman from Illinois 
© realize that these are the real Indians of the country; 


ssed and did not get an opportunity, or L should 


I have gone to the extreme, | 


lot mixed bloods. Most of them are full bloods, and 
i Tew years ago were blanket Indians. I am speaking of | 
oN Ix 
\ . wer ‘ 
, , a OSTER. Does not the gentleman think that the money 


elr education ? 
’ = ia RKE of South Dakota. I will say to the gentleman 
I ae nois that there are two or three of the Sioux Tribes 
on onl ho honey in the Treasury, except their interest in the 
) trust fund which bears 5 per cent interest, and half 


Mr. FOSTER. Of course, I realize that this is a tribal schoo! 
and upon a better footing than some of the other hools , 

Mr. BURKE of South Dakota. The item in the bill to which 
the gentieman raises the point of order contains no appropria- 
tion that is used for any school outside of the reservation 

Mr. FOSTER. I see that there is some merit in this thot is 
not in some of the others, but in View of the fact that we have 
appropriated quite a large sum of money for other schools in 
South Dakota, unless we can get rid of some of the other schools 
I shall have to insist on letting this item go out 

Mr. BURKE of Sonth Dakota. l would ke un s ) 
sent to have this item passed, in order that we may lish 
authority of law for the appropriation. 

Mr. FERRIS. Mr. Chairman, reserving the right obj 
we have heard with no little pleasure about e tremend 
extravagance prevailing in the State of Oklahom nd witl ) 
little patience about the rigid economy that has been t 
in South Dakota. I want to call ‘ mt i . 4 

} unusual, fabulous economies prevailing in that remarkable State 

They have 20.852 Indians. They are worth $41.015,702.05 
They receive in Federal moneys this year $646,500. The ( 
appropriations for specific schools “wit 1 u little handft of 
Indians—20,000—as follows: 

Flandreau, S60,500: Pierre, S42. OO: Rapid City, S55.500 | 
Sioux get $207,000. ‘The Sioux again get $200,000 in a separate 
paragraph, unless this point of order is sustained, and f | 
down the bill the Yanktons get $14,000, 

Now, Mr. Chairman, this is the situation in the State of O 
hom. We have one s hool specith y pro ideal for 
one. In the State of Oklahoma we have appreximea on) 
Indians. In the State of South Dakota they have 20,000 Tna 
Ilere we have an item so patent that it is subject to a 
order, that it specifically prescribes that sha 
along for another year. The item that has been 
unanimous consent is clearly subject to a point of ord fn 
ISGS they provided a treaty, which was a fat one indeed, wl 
lasted fer 20 years. That carried it along until 18S). I . 
then extended for 20 more years. That has expired and for 
years have elapsed since that time. Phe e ty of i ‘ 
jured from somewhere, the Lord only knows, i te | 
obviate both of these former treaties, but does 1 ‘ il 
treaty of 1877, in article 8, prescribes as follows 

The provisions of said treaty in 1868 x { ! ' 
shall continue in full 

I read from the treaty of 1S77, which 1 ed b | 
jects those Indians to the same limit that th ‘ 
ISGS imposed upon them. 

I do not know what the attitude of the ir may | 1 «ke 
not know what the attitude of the House iy be; |} | 
to say here and now, with nearly all the Indian e | | 
States in our State, that I shall not sit hers rie d | 
our State muckraked and hounded without letting t 1 
know the true facts. Our State bas nearly half tnd 
in the whole country, and some of the prov sions | () 
homa section of the bill rend as follows. I refer noy 
tribe of Indians that reside in the county in which I 
is to pay the agents, to pay the help, to pay the 
administer the affairs of those Indians, usual 2] 
made strictly from a partisan standpoint. Th s tl 

The Secretary of the Interior is hereby authorized t 
the Treasury of the United St . ae liscret 
$25,000, or so much thereof as may be neces s et 
posit to the credit of the NKiov ( I ‘ \ i 
Indians in Oklahoma, for the support i tl age y and 
ployees maintained for their benefit 

There are two sides to this question, and there are two good 
| strong sides to it. We withdraw the money from the Treasury 
that belongs to the Indians to pay the help in my State. The 
gentleman from South Dakota [|Mr. Burke] has every tile 
one-horse school in his State provided for specifically, and 
in two items embodying $507,000 that are gratituitic 
nothing more, with the treaties expired more than four ve: 
and he asks that he should be considered the great « 
in behalf of Indian Affairs in his State, and that everyo 
point the finger of scorn to our State where nearly 
| Indians in the country reside. |Applause. | 

Mr. MANN. Mr. Chairman, the gentleman from South I) 
| kota [Mr. Burke] is probably undergoing the kind « 
weat which some gentlemen on the other side of the 
they can administer to gentlemen who do not kotow 
The gentleman from South Dakota [Mr. Bu! 
the crime of expressing his opinion upon the {lk i 
concerning certain frauds committed hy the peo; fa 
in their courts and elsewhere. Thereupon the « - 
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have in the Treasury is sufficient to pay the expenses | 
| 


om he expended by the Secretary of the Interior for | 
ll 
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geutieman from Oklahoma [Mr. Ferris], for the purpose of My action was prompted from a sincere desire {, 
coming back at the gentleman from South Dakota—— facts, Being a new Member, and for the first tie ) 
Mr. FERRIS. Mr. Chairman, will the gentleman yield? an opportunity to investigate these treaties, | sought 
Mr. MANN. In a moment—and endeavoring to teach him | good faith as to whether there is any legal authority , 
what punishment he will receive if he does not bow before the | appropriation. And I say in conclusion, Mr. (haj 
gentieman from Oklahoma, proceeds to assault an item in the | whenever I am accused of making any objection here , 
Indian appropriation bill, which has been there for years, which | in the interests of the people of the United States 
was reported by the gentleman's own comimittee without any | any such statement. [Applause.] 
objection on his part. Mr. STEPHENS of Texas. Mr. Chairman, I yi, 
Mr. FERRIS. Yes: but I did not know that the treaty had | gentleman from Oklahoma [Mr. Carter] one minuije 
expired at that time. I know it now. Mr. CARTER. Mr. Chairman, I am surprised tha; 
Mr. MANN. There are many things, Mr. Chairman, which | from Illinois [Mr. Mann} should take umbrage at t}o 
the gentleman did not know, having served on the Committee | my colleague from Oklahoma [Mr. Ferris] in the 
on ludian Affairs for many years, that he ought to have known. | ercise of his right to call attention to provisions 
He has reported this item for years without this knowledge. | which might be subject to points of order. If the « 
I sm glad that he has learned something on that subject. He | skould apply this rule to himself, it would be necessary ; ty 
will probably learn a great deal more upon other subjects if he | House to employ a professional scold to do the toh. 
endeavors to follow this kind of course in the House. The gentleman from Illinois [Mr. MANN] makes | 
Mr. FERRIS. And gentlemen on that side will learn some- | order regardlesy where the chips may fall. Many | 
thing. too. I and other Members been the victims ef this gentlen 
Mr. MANN. It seems items are not to be considered on their | of order on propositions of undisputed merit, as the « 
merits, but from the standpoint of endeavoring to punish gentle- | himself will admit. Only this afternoon two proposit “ 
men on this side of the House, or upon that, who do not bow | out of this bill on points of order made by the gentl; nan fr 
before him. Illinois [Mr. MANN], one of them the item of $300.000 to «:1 
Mr. FERRIS. Mr. Chairman, will the gentleman yield? the common schools of our State, the justice of whic) I do 
Mr. MANN. I suppose the gentleman is preparing in that not think the gentleman himself will dispute. sut sone, bye : 
way to become the chairman of the Committee on Public Lands? forsooth, a gentleman from Oklahoma would simply point 
Mr. FERRIS. Will the gentleman yield? similar provisions in the appropriations of some other s 
Mr. MANN. Certainly. . the gentleman from Illinois feels called upon to read | 
Mr. FERRIS. Does the gentleman think it is punishing any- | Jecture on the good behavior of a Member of Congress 
body to call the attention of the House to two provisions aggre- It is passing strange, Mr. Chairman, that a gentlen f 
gating $507,000 that are carried on their face as treaty items | the usual astute fairness of the gentleman from Llinois [M 
when the treaties have expired? Is that punishing anybody? MANN] should take this partisan view. of a Member's duty. | 
Mr. MANN. Mr. Chairman, I think the purpose the gentle-| jg more than passing strange that points of order madi by th: 
man has in view, having reported this bill himself from his | side of the House against the provisions of Members ; 
committee, in calling attention to the matter at all is punish- | side are considered of such high merit and virtue, yet whey ; 
ment, in an endeavor to deter gentlemen in the House from run-| matter is reversed and a Member from this side pr sume 
ning against his wishes. even cali attention to the fact that a provision defended | 
Mr. FERRIS. Not at all. . gentleman on that side of the aisle is subject to a of 
Mr. MANN. We will let that side of the House determine | order it becomes a seething outrage sufficient to warrant th 
who shall be the chairman of the Committee on the Public unjustified attack we have just heard made against 
Lands, but whoever is the chairman of the Committee on the | league, Mr. Ferris. 


s 


vt 


Public Lands, or of any other committee of the House, will find, Mr. STEPHENS of Texas. 
and gentlemen will find, that because some Member on the floor | committee do now rise, pending the points of order on | 
of the House properly calls attention to an item in some place | last paragraphs. 

which he believes ought not to be in the bill he can not, there- The motion was agreed to. 


Mr. Chairman, I move that ; 
} 


e 
ul 


fore, be punished by striking out items in which that particular Accordingly the committee rose; and the Speaker having : 
gentleman may be interested. Even a Democratic administra- | symed the chair, Mr. Saunpers, Chairman of the Committee 
tion will not stand fer such unfair conduct as that. ; _ | the Whole House on the state of the Union, reported that 
Mr. FERRIS. Mr. Chairman, the gentleman, following his | e9mmittee had had under consideration the bill H. R. 206874. th 
usual tactics, rises in his seat and seeks to chastise me 4S Indian appropriation bill, and bad come to no resolution ther 
a member of the Committee on Indian Affairs because I call Mr. STEPHENS of Texas. I yield sufficient time 
attention to two items which on their face are clearly subject gentleman from Oklahoma [Mr. Carrer] to make a reques! 
to point of order; and not only that, but because I have called Mr. CARTER. Mr. Speaker, I ask unanimous consent to 
attention to two items which are being touted along in this | tog my remarks in the REcorp. 
bill as treaty items when, in fact, the treaty has expired. If he SPEAKER, Is there objection? [After a paus.| 
the gentleman wanted to appropriate money gratuitously for | Chair hears none. 
these people, he should bring it in here as a gratuity. I did 
not know when this bill was considered in the committee that 
this item was subject to a point of order or I should have made 
the point at that time. I have since had it called to my at- 
tention. It has also been called to my attention upon the 
floor of the House. The gentleman from Illinois [Mr. Fow er] 
and the gentleman from Illinois [Mr. Foster], from the gentle- 
man’s own State, make the point of order, and if the distin- ceiaatan atin te 
guished gentleman from Illinois [Mr. Mann] thinks that EXECUTIVE COMMUNICATIONS. 
by badgering me and dragging in some reference to an outside Under clause 2 of Rule XXIV, executive communications were 
and a wholly extrinsic matter he can close my mouth he is | taken from the Speaker's table and referred as follows: 
seriously mistaken, 1. A letter from the Secretary of War, transmitting, with 4 
Mr. MANN. Oh, I do not think anything could close the | letter from the Chief of Engineers, report of examination ° 
gentleman’s mouth—not even his own head. Lynnhaven River, Va., with a view of securing increased dept 
Mr. BURKE of South Dakota. Mr. Chairman, if the excite- | (H. Doc. No. 1244); to the Committee on Rivers and Harbo! 
ment has subsided, I renew my request that this item be passed | and ordered to be printed, with illustrations. ; 
along with the other item until we can have an opportunity to 2. A letter from the Secretary of War, transmitting, wit : 
submit authorities to the Chair. letter from the Chief of Engineers, report of examination 
The CHAIRMAN (Mr. Hay). Is there objection to the re- | Savages Creek, Va., with a view to providing a suitable cal 
quest of the gentleman from South Dakota? nel from Chesapeake Bay to Eastville (H. Doe. No. 1-11), " 
Mr. STEPHENS of Texas. Mr. Chairman, I have no objec- | the Committee on Rivers and Harbors and ordered to be praies 
tion. with illustrations. ae 
Mr. FOWLER. Mr. Chairman, before this item is passed, I 8. A letter from the Secretary of the Treasury, transmit 
desire to say that I disclaim any idea of punishing any Member | copy of a communication from the Secretary of the interne 
on the floor of this House in any way whatever, and if the ref- | submitting estimate of appropriation to be expended in cool a 
erence of my genial colleague from Illinois [Mr. MANN] sought | ing the relief of the Apache Indians now confined as risen" 
to include me as wanting to punish anybody, I desire to say to | of war at Fort Sill Military Reservation, Okla. (Hf. Du. - 
him in all candor that I have no disposition to punish any man | 1249); to the Committee on Indian Affairs and ordered to 
on the floor of this House, here or elsewhere, printed, with illustrations. 


ADJOURN MENT. 

Mr. STEPHENS of Texas. Mr. Speaker, I move ¢! 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock | 
the House adjourned until Wednesday, January &, 1915 
o’clock noon, 
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; A letter from the Secretary of War, transmitting, with a 
wear from the Chief of Engineers, report of examination and 
ae East and West Waterways, Seattle Harbor, Wash. 
H foc, No. 1245); to the Committee on Rivers and Harbors | 

) ordered to be printed. 

- \ letter from the Secretary of War, transmitting, with a 


or from the Chief of Engineers, report of examination and 
ay of Nansemond River, Va., with a view to the cost of 
-onpgiring and replacing dikes at or near the western branch 
H. Doe. No. 1246) ; to the Cominittee on Rivers and Harbors 
ui ordered to be printed, with illustrations. : 
‘¢ A letter from the Secretary of the Treasury, transmitting 
iz orts from accounting officers, showing what officers were de- 
inquent in rendering accounts for the fiscal year ending June 
1912, and list of officers found indebted to the Government 
, had failed to pay same into the Treasury (H. Doe. No. 
i48): to the Committee on Expenditures in the Treasury De- 


6 
ou, 


artrent and ordered to be printed. 

A letter from the Secretary of State, transmitting, pursuant 
jjaw. an authentie copy of the certificate of final ascertainment | 
f electors for President and Vice President appointed in the 

State of Rhode Island at the election held therein on Noyember 

- 1912: to the Committee on Election of President, Vice Presi- 

t. and Representatives in Congress. 


OF COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the joint resolution (S. J. Res. 119) author- 
ving the Secretary of War to receive for instruction at the 
United States Military Academy at West Point John C. Scholtz, 
a citizen of Venezuela, reported the same without amendment, 
accompanied by a report (No, 1280), which said resolution and 
eport were referred to the Private Calendar. 


REPORTS BILLS AND 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Vader clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. TAYLOR of Alabama: A bill (H. R. 27781) to quiet 
ile to lot 5, section 33, township 14, range 18 east, Noxubee 

County, Miss.; to the Committee on the Public Lands. 

By Mr. HAWLEY: A bill (H. R. 27782) to create the Oregon 
Caves National Park; to the Committee on the Public Lands. 

By Mr. ASHBROOK: A bill CH. R. 27783) providing for the 
purchase of a site for a public building at Millersburg, in the | 
State of Ohio; to the Committee on Public Buildings and 
Grounds, 

By Mr. HARDWICK: A bill (H. R. 27784) for the purpose 
of purchasing a site and the erection of a public building at 
Sandersville, Ga.; to the Committee on Public Buildings and 
Grounds. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 27785) to extend 
W Street NW. from Georgia Avenue to Florida Avenue, Dis- 
trict of Columbia; to the Committee on the District of Columbia. 

by Mr. STEPHENS of Texas: A bill (H. R. 27786) for the 
relief of Turtle Mountain Chippewa Indians, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. O'SHAUNESSY: A bill (H. R. 27787) to amend see- 
tion 18 of an act entitled “An act to promote the efficiency of 
the militia, and for other: purposes”; to the Committee on 
Military Affairs, 

Also, a bill CH. R. 27788) to amend section 1661 of the Re- 
‘ised Statutes, as amended by the acts of February 12, 1887, 
oa 6, 1900, and June 22, 1906; to the Committee on Military 
‘ airs, 

By Mr. COVINGTON: A bill (H. R. 27789) to authorize aids 
e lavigation and other works in the Lighthouse Service, and 
Cos other purposes ; to the Committee on Interstate and Foreign 
vhimerce, 

by Mr. HAYDEN: A bill (H. R. 27790) opening the surplus 
. id unallotted lands in the Colorado River Indian Reservation | 
" setlement under the provisions of the Carey land acts, and | 
for other purposes; to the Committee on Indian Affairs. 


on Mr. CLAYTON: A bill (HL R. 27827) to amend section 70 


relating to the judiciary,” approved March 3, 1911; to the Com- 
mittee on the Judiciary. 


= Mr. GARRETT: Resolution (H. Res. 768) authorizing the 


; abltity, and expense of installing some mechanical device 
‘Be a the vote of Members; to the Committee on Rules. 
‘y Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 


inmittee on Rules to investigate as to the advisability, prac- | 


378) concerning contracts with Indians of 
Tribes; to the Committee on Indian Affairs 

By Mr. SLAYDEN: Joint resolution (1H. J authoriz 
ing the printing as a House document of an article entitled 
“Antityphoid Vaccination in the Army and in Civil Life”: 


the Five 


Re 
Ls. 


379) 


to 
the Committee on Printing. 
PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and reso is 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 27791) granting an rease of 
pension to Charles Miller; to the Committee on Invalid Pen 
sions. 

By Mr. BOOHER: A bill (H. R. 27792) for the relief of 
George Welty; to the Committee on Claims. 

By Mr. BROWN: A bill (H. R. 27793) granting a pension to 
Mary E. Paugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27794) for the relief of the heirs of John 


| M. Corley, deceased; to the Committee on War Claims 


| 
‘1 act entitled “An act to codify, revise, and amend the laws | 





By Mr. CANNON: A bill (H. R. 27795) for the relief of Wil 
liam H. Murphy; to the Committee on Military Affairs. 

Also, a bill (H. R. 27796) granting an increase of pension to 
Caroline Bitterny; to the Committee on Invalid Pensions, 

By Mr. CLINE: A bill (H. R. 27797) granting an increase of 
pension to John McLeod; to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 27798) granting a pension to 
Katherine Reardon; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 27799) granting a pension to Henry HI. 
Lord; to the Committee on Pensions. 
Also, a bill (H. R. 27800) granting a pension to George H, 


La Clair; to the Committee on Pensions. 

Also, a bill (H. R. 27801) granting an inerease of pension to 
Charles La Marsh; to the Committee on Invalid Pensions 

Also, a bill (H. R. 27802) granting an increase of pension to 
George Merrill; to the Committee on Invalid Pensions. 

By Mr. DYER: A bill CH. R. 27808) granting a pension 
John G. Hunt; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 27804) granting a pension to Horace C 
Gray; to the Committee on Pensions. 

Also, a bill (H. R. 27805) granting an increase of pension to 
William H. Thomas; to the Committee on Invalid 

By Mr. ESCH: A bill (H. R. 27806) granting a pension 
Mary MacArthur; to the Committee on Invalid Pensions 

By Mr. GOOD: A bill (H. R. 27807) granting a pension to 
Marcella Rowan; to the Committee on Invalid Pensions. 

By Mr. GRAHAM: A bill (H. R. 27808) granting an incrense 
of pension to James Anderson; to the Committee on id 
Pensions. 

By Mr. HAWLEY: A bill (H. R. 27809) granting an increase 
of pension to Robert N. Variey; to the Committee on Invalid 
Pensions. 

By Mr. HOWELL: A bill (H. R. 27810) granting an increase 
of pension to Thomas 8S. Gunn; 


to 


live 


Pensions, 


to 


lnval 


to the Committee on Pensions. 


By Mr. JOHNSON of South Carolina: A bill (H. R. 27811) 
for the relief of John C. Hardeman; to the Committee on 
Claims. 


By Mr. KENT: A bill (H. R. 27812) for the relief of J 
Stevenson; to the Committee on Military Affairs. 

By Mr. LEWIS: A bill (H. R. 27813) granting a pension to 
William Gurnett; to the Committee on Invalid Pensions 

By Mr. LITTLEPAGE: A bill (H. R. 27814) for the relie 
Payton J. Boggs; to the Committee on Military Affairs. 

Also, a bill (H. R. 27815) for the relief of the trustees of the 
Methodist Episcopal Church of Malden, W. Va.; to the Com 
mittee on War Claims. 

By Mr. PALMER: A bill (H. R. 27816) granting 
Edward J. Hart; to the Committee on Pensions. 

By Mr. PARRAN: A bill (H. R. 27817) granting 
Golda M. Morrison; to the Committee ou Vensions. 

By Mr. SMITH of New York: A bill (H. R. 27818) grant 
an inerease of pension to William H. Chapman; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 27819) granting restoration of pension to 
Mary Wolbert, now Smith; to the Committee on Invalid len 
sions. 

Also, a bill (H. R. 27820) granting restoration of pension to 
Eliza Steele, now Riehl; to the Committee on Invalid Pens 

By Mr. SAMUEL W. SMITH: A bill (H. R. 2 
a pension to John V. Gilbert; to the Committee on [ny 
sions. 

Also, a bill (H. R. 27822) granting an increase 
Sehuyler Van Tassel]; to the Committee on 

By Mr. TAYLOR of Ohio: A bill CHIL. 
increase of pension to Olive B. Helms; 
valid Pensions. 


| 
Sepik 


A. 


f of 


a pension to 


a pension to 


7821) granting 


ilid Pen 


of pensio 1 to 


Invalid Pensions 


R. 27823) granting 


wn 


to the Committee on It 








1202 





By Mr. WHITE: A bill (H. R. 27824) granting an increase of 
pension to William KE. Beymer; to the Committee on Invalid 
Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 27 ero granting 
a pension to Etta Gretter; to the Committee on ivalid Pen- 

o, a bill (IT. R. 27826) granting an increase of pension to 
Ciuderella Leversee; to the Committee on Invalid Pensions. 
PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

Ry Mr. ALLEN: Petition of John T. Mack and other repre- 
sentatives of the Ohio daily newspapers, protesting against 
the passage of the publicity act of the Post Office appropriation 
bill, requiring all papers to publish lists of stockholders, in- 


debtedness, etc.: to the Committee on the Pest Office and Post | 


Roads. 


By Mr. ASHBROOK: Petition of the Pennsylvania Sealers’ 
Conference at Harrisburg, Pa., favoring the passage of House 
bill 23113, fixing a standard barrel for the shipment of fruits, 
vegetables, etc.; to the Committee on Coinage, Weights, and 
Mensures, 

Also, petition of the Baltimore Clothing Co. and 17 other 
merchants of Ubrichsville, Ohio, favoring the passage of legis- 
lation giving the Interstate Commerce Commission further 
power toward controlling the express companies; to the Com 
mittee on the Judiciary. 

By Mr. BOOHER: Petition of Rev. J. H. Weaver and 27 
other citizens of Fairfax, Mo., favoring the passage of the 


Kenyon-Sheppard liquor bill preventing 
into dry territory; to the Committee on the Judiciary. 

Also, petition ef St. Joseph Division, No. 141, Order of Rail- 
way Conductors, protesting against the passage of House bill 
20487, the workmen’s compensation bill; to the Committee on 
the Judiciary. 

By Mr. BORLAND: Petition of women of Missouri, 
that the act prohibiting the sale of light wine 
military reservations be repealed; to the Committee 
Affairs. 

By Mr. 


asking 
and beer 


BROWN: Papers to accompany a bill granting a pen- 
sion to Mary EK. Paugh; to the Committee on Invalid Pensions. 
Al papers to accompany bill for the relief of heirs of John 
Corley ; to the Committee on War Claims. 
iby Mr. CLARK of Florida: Petition of Rey. 
and other citizens of Bradford County, Fla., 
of the Kenyon liquer bill (S. 4043) 
ment of liquor into dry territory; to 
Judiciary. 

By Mr. 


su. 
M. 
George A. Blount 
favoring the pas- 
preventing the ship- 
the Committee on the 


sage 


DRAPER: Petition of the State Camp of New York, 
Patriotic Order Sous of America, favoring the 
bill 3175, for the restriction of immigration; 
on Immigration and Naturalization. 

By Mr. DYER: Papers te accompany bill granting a pension 

» John G. Hunt; te the Committee on Pensions. 

Also, petition of Lewis B. Miller, St. Louis, Mo., favoring the 
passage of the Kenyon-Sheppard bill, preventing the shipment 
of liquor inte dry territory; to the Committee on the Judiciary. 

Also, petition of the Railway Business Association of New 


to the Committee 


York, favoring the passage of House bill 25106, granting a 
federal charter to the Chamber of Commerce of the United 


States of America; to the Committee on the Judiciary. 
Also, petition of the Army and Navy Union of the United 


States of America, St. Louis, Mo., favoring the passage of 
House bill 19800, granting a pension to the veterans of the 


Indian wars; to the Committee on Pensions. 
Also, papers toe accompany the bill granting a pension to 
William H. Thomas; to the Committee on Invalid Pensions. 


Also, papers to accompany the bill granting a pension to 
Horace Clive Gray; to the Committee on Pensions. 


Also, papers to accompany the bill (H. R. 11071) granting a 
pension to Laura Hilgeman; to the Committee on Pensions, 

Also, papers to accompany the bill (H. R. 10186) granting a 
pension to Anna Buhrman; to the Committee on Invalid Pen- 


sions. 
By Mr. FULLER: Petition of William Dewatt, Monongahela, 
Pa., favoring the passage of House bill 1339, to increase the 


pensions of veterans who lost a limb in the Civil War; 
Committee on Invalid Pensions. 

By Mr. GOLDFOGLE: Petition of the Grand Rapids Asso- 
ciation of Commerce, Grand Rapids, Mich., favoring the passage 
of Senate bill 957, for the regulation of bills of lading; to the 
Committee on Interstate and Foreign Commerce. 


to the 


Also, petition of the Maryland and District of Columbia 
Launderers’ Assoeiation, favoring the passage ef House bill 


passage of Senate | 
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| good-road building: 


the shipment of liquor | 
| State; 


j 


| bill 
| United States of America under a Federal 
on } 
on Military | 


| sions to the 
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25685, requiring the labeling and tagging 
articles of clothing intended for sale; 
Interstate and Foreign Commerce. 

Also, a of the Lake Michigan Sanitar 
Chicago, IL, favoring the passage of lewislation , ni 
propriation ‘for the investigation of the pollution . 
of the Great Lakes; to the Committee on Approy: 

Also, petition of the general executive committe: 
way Business Association of New York. ee { 
of House bill 25105, granting a Federal charter t. ; 


of all f 


the { 


to 


of Commerce of the United States of America: ¢, 
mittee on the Judiciary. 

Also, petition of the Federation of Jewish j 
America, favoring the passage of legislation crest 
of farmers’ credit unions; to the Committee on f 
Currency. 

Also, petition of the American Automobile Asso 
York, favoring the passage of legislation giving Fed 


to the Cemmittee on 

By Mr. HELGESEN: 
of North Dakota, 
bill (CH. R. 4043), 


Agricultur: 
Petition of citizens of ove 
favoring the passage of the Ke 
to prevent the shipment of lic: 
territory; to the Committee on the Judiciary. 

By Mr. KINKAID of Nebraska: Petition of resig 
Merna and Smithfield, Nebr., protesting against th 
any bill enlarging the present parcel-post bill; t 
on the Pest Office and Post Roads. 

Also, petition of residents of 14 towns in t! 
Nebraska, favoring the passage of legislation requi: 
cerns doing a mail-order business to contribute th 
the fund to develop the local community, the count, 
to the Committee on Interstate and Foreign | 

By Mr. KINDRED: Petition of the New York IP: 
change, New York, N. Y., and the general executive c 
the Railway Business Association, favoring the passag 
25106, to incerporate the Chamber of Comme: 
chartex: 1 ( 


1 ( 
til 


» sixt 


mittee on the Judiciary. 

By Mr. LEVY: Petition of the National Indian W 
Denver, Colo., favoring the passage of legislation 
veterans of the Indian wars; to the ( 
Pensions. 

Also, petition of the Chamber of Commerce of 
New York, protesting against the passage of Senate 
proposing several changes in the law of the United 
lating to the carriage of cargo by sea; to the Cor 


» SN 


Interstate and Foreign Commerce. 
By Mr. MOTT: Petition of the National Indian War \\ 
Denver, Colo., favoring the passage of bill granting | 


to veterans of the Indian wars; to the Committee on I 

Also, petition of the New York Civie League, faye 
passage of legislation prohibiting the shipment of liq 
dry territory; to the Committee on the Judiciary. 

Also, petition of the Federation of Jewish Farmer 
ica, favoring the passage of legislation creating a sys 
farmers’ credit unions; to the Committee on Banking 
Currency. 

Also, petition of the Vermont Association 
Weichts and Measures, and the Pennsylvania 
ference, Harrisburg, Pa., favoring the passage of Hous 
23113, fixing a standard barrel for the shipment of fruits 
tables, etc.; to the Committee on Ways and Means. 

Also, petition of the Railway Business Association, New \o! 
and the Chamber of Commerce of the United States of A) 
Washington, D. C., favoring the passage of House bil! 21 
granting a Federal charter to the Chamber of Commerce of ‘1 
United States of America; to the Committee on the Judiciar 

Also, petition of the Association of National Adverts! 
Managers, protesting against the passage of section 2 o! 
Oldfield patent bill prohibiting the fixing of prices by ™ 
facturers of patent goods; to the Committee on Patents. 

Also, petition of residents of Watertown, N. Y., favori 
passage of House bill 26277, to establish a United States | 
of patent appeals; to the Committee on Patents. ' 

By Mr. REILLY: Petition of the Vermont Association ” 
Sealers of Weights and Measures, favoring the passice of b 
fixing a standard barrel for fruits, vegetables, etc.; to the Cou 
mittee on Ways and Means. 

Also, petition of the National Indian War Veterans, Denver’ 
Colo., favoring the passage of legislation granting | 
veterans of the Indian wars; to the Committee on Pensious 

By Mr. TILSON: Petition ‘of the general executive commilie’ 
of the Railway Business Association, favoring the passase of 
House bill 25106, granting a Federal charter to the Chamber of 


of 


Sealers’ ( 


Nealers 


ension | 











Commerce of the United States of America: to the Committee 
Judiciary. 
\iso, petition of the board of agriculture of the State of 


nt. protesting against the passage of any legislation 
1, ¢ the present tax on oleomargarine; to the Committee | 
\ericulture. 
B “Mr TOWNER: Petition of the Woman's Christian Tem- 
. Tnion and 300 citizens of Allenton, Iowa, favoring the 
cove of the Kenyon “red light” injunction bill to clean up 
Washington for the 
i-t of Columbia. 


inauguration; to the Committee on the 


Ry Mr. WICKERSHAM: Petition of residents of Ketchikan, 
Sas favoring the passage of legislation to prevent the 
<otting of fish traps in the tidal waters of Alaska; to the 


ittee on the Territories. 


SENATE. 
Wepnespay, January 8, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
rhe Journal of yesterday’s proceedings was read and approved. | 
ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 
The PRESIDENT pro tempore (Mr. Bacon) laid before the | 
a communication from the Secretary of State, trans- 
witting, pursuant to law, authentic copies of the certificates | 
of ascertainment of electors for President and Vice President | 
appointed in the States of South Dakota and Washington at the | 
elections held in those States November 5, 1912, which were | 
ordered to be filed. 
EXPENSES, TERRITORY OF ALASKA NO. 995). | 


~ nate 


CONTINGENT 

The PRESIDENT pro tempore laid before the Senate a com- | 
munication from the Secretary of the Treasury, transmitting | 
a letter from the Secretary of the Interior submitting a revised 
estimate of appropriation for contingent expenses, Territory 
of Alaska, for the fiseal year ending June 30, 1914, in the sum 
of $9,745, which, with the accompanying papers, was referred to | 
the Committee on Appropriations and ordered to be printed. 
HANOVER BAPTIST CHURCH OF VIRGINIA VY. UNITED STATES (S. DOC. 

NO. 996.) 

rhe PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transinitting a certified copy of the findings of fact and conclu- 
sion filed by the court in the cause of the Trustees of the Han- 


(Ss. DOC. 
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of Maine, praying for the passage of the so-called Ke 
Sheppard interstate liquor bill, which were ordered lie lhe 
table. 

He also presented a memorial of sundry citi: P and, 
Me., remonstrating : st tl 
ther restrict immigration, whi sr f 
on Immigration. 

Mr. WETMORE presented a petition of members of the 
Rhode Island State Federation of Women’s Clubs. iving for 
the passage of the so-called Page vocational education bill, 
which wes ordered to lie on the table. 

AGRICULTURAL ENTRIES ON COAL LANDS 

Mr. CLAPP, from the Committee on Indian Affairs, to v h 
was referred the bill (S. 7976) to amend section 1 of f 
entitled “An act to provide for agricultural entries on al 
lands,” approved June 22, 1910, asked to be discharged from it 


further consideration and that 
on Public Lands, which was 


it be referred to the Committee 
agreed to. 


THE JUDICIAL CODE, 

Mr. CLARK of Wyoming. Under the direction of the Com- 
mittee on the Judiciary, and pursuant to law, I submit om 
that committee the Judicial Code of the United Siates in force 
January 1, 1912, annotated; and in connection therewith | 
port a coucurrent resolution providing for the printing of the 
code, which I ask may be read, and, together with the 1 
script, referred to the Committee on Vrinting. 

The concurrent resolution (S. Con. Res. 34) was read, and, 
with the accompanying manuscript, referred to the Con ttee 
on Printing, as follows: 

Resolved by the Senate (the House of Representatives coner i), 
That there be printed 25,000 copies of the Judicial Code of the Ur “| 


under the direction of the Judiciary Committee of the 


| Sensee, 10,000 copies of which shall be for the use of the Senat ind 
15,000 for the use of the House of Representatives. 
BILLS AND JOINT RESOLUTION INTRODUCED. 
Bills and a joint resolution were introduced, read the first 


time, and, by unanimous consent, the seconc time, and referred 
as follows: 

3y Mr. BORAH: 

A bill (S. 8021) extending the number of annual payment 
entrymen upon reclamation projects; to the Committee on 
gation and Reclamation of Arid Lands. 

A bill (S. 8022) granting an increase of pension to Harman 
Eastman (with accompanying paper); and 


s to 


irri- 


; . —- - , <e A bill (S. 8023) granting a pension to Mary Coleman (with 
over Baptist Church, of King George County, Va., v. United accompanying paper) ; to the Committee on Pensions. 
States, which, with the accompanying paper, was referred to By Mr. KERN: 
the Committee on Claims and ordered to be printed. A bill (S. 8024) granting an increase of pension to Wilson 
IMPEACHMENT OF ROBERT W. ARCHBALD. Wells (with accompanying papers) ; and 
. c , ; ‘ : i §. $025) granting an increase of pensir » Edward W. 
Mr. CLARK of Wyoming. I introduce the order which I A bill (8. $025) granting an increase of pension to Edward 
E send to the desk Anderson (with accompanying paper); to the Committee on 
e 1" Pe oe r : *ensi 3. 
rhe PRESIDENT pro tempore. The order will be read. weusena. —e . ae 
b rhe order was read, as follows: By Mr. TOW NSEND (for Mr. Sarr of Michigan ): 
by Ordered, That on this day, and until otherwise ordered, the daily A bill (8. 8026) granting a pension to Allen B. Be Dell; to 
4 ~ ngs Of ‘the Senate in the trial of impeachment of Robert W. Arch- | the Committee on Pensions. 
a _ 1, gyn eee judge of the United States, shall commence at A bill (S. 8027) to remove the charge of desertion from the 
! ” : i “ 1 ve om and continue anth 6 o'clock in the afternoon. | military record of Henry Fuller; to the Committee on Military 
a ! he I RESIDENT pro tempore. Without objection, the order | Affairs. 
a Will be considered as made by the Senate. By Mr. BURNHAM: 
» PETITIONS AND MEMORIALS. A bill (S. 8028) for the relief of the legal representatives of 


the PRESIDENT pro tempore presented the memorial of 





the estate of Henry H. Sibley, deceased; to the Committee on 


. tev. James A. MeFaul, bishop of ‘Trenton, N. J., remonstrating |C!@ims 

S against the adoption of the proposed literacy test for immi- By Mr. € ATRON: . oo ‘. ee 

= £§®**nts, which was referred to the Committee on Immigration. A bill (S. 8029) for the relief of Frank L. Rael, heir of Fran- 
Rs - — presented a resolution adopted by the Indiana — ca Sees to the Committee on Claims. 

a conference of the Methodist Episcopal Church, in session at oo Swe : : ai 

e a ille, Ind., favoring the passage of the so-called Kenyon- A bill (Ss. 8050) Py ere => gg ropa o ~ 
2 ante interstate liquor bill, which was ordered to lie on the amar gt Va.; to the Committee on ubli suilding 1M 

i a Mr. WARREN presented resolutions adopted by the Fremont By Mr. O’'GORMAN ; ae : 7 

= way Wool Growers’ Association, of Wyoming, favoring the A bill (8. 8031) providing for the presentation of meda 

: Steer ae of legislation authorizing cooperation with the several | all surviving soldiers of the Battle of Gettysburg; to the ¢ 

7 z - 2 - the extermination of wild predatory animals, which mittee on ene area a 

i: _ ~ — to the Committee on Agriculture and Forestry. by Mr. JOHNS a - on, ‘asinine. rit J 

Pg Park. Pa ER presented a petition of sundry citizens of Penns A bill ¢ 8. 8 32) Or the relief of Walt . - they (with a 
x Episen ey and a petition of members of the Erie Methodist Company "ne or ah Committee on Military Affair 

: = > ai of Erie, Pa., praying for the passage of By Mr. BRANDEG cE: , fone 

M orderties led Kenyon-Sheppard interstate liquor bill, which were A bill (S. 8083) to authorize the ¢ unnecticut R ver Co. to ré 
Es Mr 108 lie on the table, locate and construct a dam ACTOSS the Conne ticut River above 
fe tenia INSON of Maine (for Mr. Garpner) presented peti- the village of Windsor Locks, in the State of Connecticut; to 
i C} S a et of the Men’s Bible Class of the Free Baptist | the Committee on ‘ Jommerce. 

Leda stand Falls; of members of Cumberland District| By Mr. GALLINGER: — aye : 
of Varmi ood Templars, of Portland; and of sundry citizens A joint resolution (S. J. Res. 145) authorizing the granting of 






ington, South China, and North Anson, all in the State! permits to the committee on inaugural ceremonies on the oc- 
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inauguration of the President-elect on March 4, caeene. Se Secretary of the Interior is authorized to 
: ; i . said Jands such tracts for town-site purposes as hi 
he . Nblie Buildings an : : 7 ; : 1 as in h 
the Committee on Public Buildings and Grounds. required for the future public interests, and he ma, 
‘ surveyed into lots and blocks and disposed of under sy 
envi he may prescribe, and he is hereby authorized to set 
» anpro » a whe } ; 
for school, park, and other public purposes not mor 
iny one town site, and patents shall be issued to the 


leveland, Ohio, le { pre f by him | end re ved for s !, park, and other 
i 
: 


on 


public 


public | 
h public | 
to the sundry civil appropriation bill, which was referred to | ft. ty legally charged with the and custody of 


; ; ‘ ne , uch purposes. The purchase price of all town lots 
the Committee on Appropriations and ordered to be printed. as hereinafter provided, shall be paid at such time and 


Mr. WARREN submitted an amendment proposing to ap- | ments as the Secretary of the Interior may direct. 1 
‘ £2 , ore le 20 p "eTUL > > roceeds arising fre: 
propriate $200,000 to enable the Secretary of Ag culture to co- | more than per cent of the net proceeds arising fr: 


; ( . be set apart and expended under his direction in the 
operate with any State or States which shall have provided by 


schoo! house s and other public buildings, or in improve 
law for the destruction of predatory wild animals and in which ao age ch ip Dare bey vy located. The net proceeds 
. . ‘ i e saie o Fucn tots anc { as y » , ite . 
national forests are located, etc., intended to be proposed by be credited to the Sian as oneieiiies pt ep aon 
him to the Agricultural appropriation bill, which was referred | That all children of school age and of Indian parentag 
to the Committee on Agriculture and Forestry and ordered to | mitted at all times to the public schools within said tow 
inted P equal footing with all other children admitted to the said 
ve printed, — : . , be Src. 4. That the price of said lands entered as homest; 
Mr. JONES submitted an amendment proposing to authorize provisions of this act shall be as follows: Upon all Ja: 
{he Secretary of the Interior to make allotments under the | filed ~— within fhree months = the same shal! be oj: 
si lian dt eal oot EY AE > the lande ate sae nee inte % ment and entry, $6 per acre, and upon all lands enterod 
general alloime nt act of the lands thes are now occupying in | after the exphiation at toad seein nian ‘etehin = 7 
the county of Pend Oreille, in the State of Washington, tO | same shall have been opened for settlement and entry. 
the Kalispel Indians, ete., intended to be proposed by him to | after oa enpantion of _ meee after the same 
c. . i ee +] = me weatorr _e . | opened for settlement and entry, the price shall be $2.50 
the Indian appropriation bill, which was referred to the Com- | °Perc’s. That the price of said lands shall be paid in 
mittee on Indian Affairs and ordered to be printed. the rules and regulations to be prescribed by the Sec: 
STANDING ROOK INDIAN RESERVATION, Interior upon the following terms: One-fifth of the pur 
. nacinen . . | be paid in cash at the time of entry, and the balance 
The PRESIDENT pro tempore laid before the Senate the | instaliments, the first within two years and the remainder 
amendment of the House of Representatives to the bill (S. 109) | three, a. five, and six years, respectively, from and att 
} fs ' 4 ; it] : . a _— +». | entry. mn case any entrymen fails to make the annual pa 
<O. AOE the sale and disposition of the surplus and Ui | of them, when due, all rights in and to the land ~ red 
allotted lands in the Standing Rock Indian Reservation, in the | shall cease, and any payments theretofore made shall 
States of South Dakota and North Dakota, and making appro- | and the entry canceled, and the lands shall be reoffered 
es . . . . “Vv . he rovisi P . Efex ¢ ‘ ¢ 
priation and provision to carry the same into effect, which was ale "Provided thar aaxtine’ te —_ an or ieont 
to strike out all after the enacting clause and insert: | settlers from commuting their entries under section 
That the Secretary of the Interior be, and he is hereby, authorized | Statutes, by paying for the land entered the price fixed he1 
and directed, as hereinafter provided, to sell and dispose of all that | credit for the payments previously made. In addition to 
portion of the Standing Rock Indian Reservation. in the States of | be paid for the land the entryman shall pay the same t 
South Dakota and North Dakota, lying and being within the following- missions at the time of commutation of final entry as noy 
described boundaries, to wit: Commencing at a point in the center of | law where the price of land is $1.25 per acre; and when tl 
the main channel of the Missouri River where the township line be shall have complied with all the requirements and terms o 
tween townships 18 and 19 north intersects the same; thence west on | stead laws as to settlement and residence, and shall hav. 
said township line to a point where the range line between ranges | required payments aforesaid, he shall be entitled to patent 
~? and 23 east intersects the same; thence north along the said range | entered: Provided further, That any lands remaining w 
line to the northwest corner of section 19, in township 21 north, of | said lands have been opened to entry for five years may be s 
range 23 east: thence east on the section line north of sections 19, 20, | highest bidder for cash, without regard to the prescribed p: 
“1, 22, 23, and 24 to a point where the same intersects the range line | fixed under the provisions of this act, under such rules and 
between ranges 23 and 24 east: thence north along said range line to a | aS the Secretary of the Interior may prescribe, and pat 
point where the same intersects the State line between the States of | Shall be issued to the purchasers. 
South Dakota and North Dakota: thence west on said State line to a Sec. 6. That from the proceeds arising from the sale and 
point where the range line between ranges 84 and 85 west in North | of the lands aforesaid, exclusive of the customary fees and 
Dakota intersects the same: thence north on said range line between | there shall be deposited in the Treasury of the United Stat 
ranges 84 and 8&5 west to a point where it intersects the center of the credit of the Indians belonging and having tribal right 
main channel of the Cannon Ball River: thence in a northeasterly | reservation, the sums of which the said tribe may be entit 
direction down and along the center of the main channel of said Cannon | Shall draw interest at 3 per cent per annum; that the mo: 
tall River to a point where it intersects the center of the main chan- | from the sale of said lands and deposited in the Treasury « 
nel of the Missouri River; thence in a southerly direction along the | States to the credit of said Indians shall be at all times 
center of the main channel of the said Missouri River to the place of | appropriation by Congress for their education, support, and « 
beginning, and including also entirely all islands, if any, in said river, | Provided, That from any moneys in the Treasury to th: 
except such portions thereof as have been allotted to Indians: Pro- | Standing Rock Indians derived from the proceeds arising f 
vided, That sections 16 and 36 of the lands in each township therein | and a of their portion of the surplus and unal! 
shall not be disposed of, but shall be reserved for the use of the com- | disposed of under section 6 of the act approved May ~'), 
mon schools of the States of South Dakota and North Dakota, respec- | Secretary of the Interior be, and he is hereby, authorized, 
tively : Provided further, That the Secretary of the Interior may reserve | tion, to distribute and pay to each of the Indians belon: 
such lands as he may deem necessary for agency, school, and religious | tribe and entitled thereto a sum not exceeding $40 per capit: 
purposes, to remain reserved as long as needed and as long as agency, Sec. 7. That sections 16 and 36 of the land in each towns! 
school, or religious institutions are maintained thereon for the benefit | the tract described in section 1 of this act shall not be subj: 
of said Indians: ?rovided, however, That the Secretary of the Interior | but shall be reserved for the use of the common schools and 
ix hereby authorized and directed to issue a patent in fee simple to the | by the United States at $2.50 per acre, and the same are li 
duly authorized missionary board, or other proper authority of any | to the States of South Dakota and North Dakota, resp 
religious organization, heretofore engaged in mission or school work on | Such purpose, and in case any of said sections or parts there 
said reservation, for such lands thereon (not included in any town site | to either of the said States by reason of allotments ther 
herein provided for) as have been heretofore set apart to such organi- | Indian or Indians or otherwise, the governor of each of * 
zation for mission or school purposes, respectively, with the approval of the Secretary of the [1 
Sec. 2. That the lands shail be disposed of by proclamation under the | hereby authorized, within the area described in section 1 0! 
general provisions of the homestead and town-site laws of the United | to locate other lands not otherwise appropriated, not ex 
States, and shall be opened to settlement and entry by proclamation of | sections in any one township, which shall be paid for by 
the President, which proclamation shall prescribe the manner in which | States, as herein provided, in quantity equal to the loss, 
the lands may be settled upon, occupied, and entered by persons entitled | Selections shall be made prior to the opening of such land 
to make entry thereof; and no person shall be permitted to settle upon, | Ment. 
occupy, or enter any of said lands except as prescribed in said proclama- Sec. 8. That the lands allotted, those retained or reserved 
tion: Provided, That prior to said proclamation the Secretary of the | surplus lands sold, set aside for town-site purposes, or gra 
Interior shall cause allotments to be made to every man, woman, and | State, or otherwise disposed of, shall be subject for a p 
child belonging to or holding tribal relations in said reservations who | years to all the laws of the United States prohibiting the 
have not heretofore received the allotments to which they are entitled | of intoxicants into the Indian country. 
under provisions of existing laws: Provided, however, That the said Sec. 9. That there is hereby appropriated, out of any mo 
Secretary is hereby authorized to designate the superintendent of the | Treasury not otherwise appropriated, the sum of $180,000, 
Standing Rock Indian School to allot each child born subsequent to the | thereof as may be necessary, to pay for the lands granted to t 
completion of the allotments herein provided for and 60 days prior to | of South Dakota and North Dakota, as provided in section 7 « 
the date set by said proclamation for the entry of said surplus lands: | And there is hereby appropriated the further sum of $1!).() 
Provided further, That the Secretary of the Interior be, and he is | much thereof as may be necessary, for the purpose of maki! 
hereby, authorized and directed to cause to be surveyed all the unsur- | veys and aliotments provided for herein: Prorided, That 
veyed lands, if any, within said reservation, and to cause an examina- | $10,000, or so much thereof as may be expended for the 
tion to be made of the lands by experts of the Geological Survey, and if | carrying out the provisions of this act, shall be reimburs 
there be found any lands bearing coal or other valuable minerals the | United States from the proceeds received from the sale of 
said Seeretary is hereby authorized to reserve them from allotment or | described herein or from any moncy in the Treasury belong! 
disposition until further action by Congress: And prorided further, | Indian tribe. 
That the rights of honorably discharged Union soldiers and sailors of Sec. 10. That nothing in this act contained shal! in any ma 
the late Civil and Spanish Wars or Philippine insurrection, as defined | the United States to purchase any portion of the land herei! 
and described in sections 2304 and 2305 of the Revised Statutes, as | except sections 16 and 36, or the equivalent, in each towns 
amended by the act of March 1, 1901, shall not be abridged. dispose of said land except as provided herein, or to guarant 
Sec. 3. That before any of the land is disposed of, as hereinafter | purchasers for said lands or any portion thereof, it being th 
provided, and before the States of South Dakota and North Dakota, | of this act that the United States shall act as trustee for s: 
respectively, shall be permitted to select or Jocate any lands to which | to dispose of the said lands and to expend and pay over th 
it may be entitled by reason of the loss of sections 16 or 36, or any | received from the sale thereof only as received and as herein 
portions thereof, by reason of allotments thereof to any Indian or ! Provided, That nothing in this act shall be construed to depri 


i 


p 














the Standing Rock Indian Reservation of any benefits to 
entitled under existing treaties or agreements not 

vith the provisions of this act. 
APP. I move that the Senate disagree to the House 


ind ask for a conference on the disagreeing votes 
wo Houses, and that the Chair appoint the conferees 
of the Senate. 


m was agreed to, and the President pro tempore 

Mr. Crapep, Mr. McCumper, and Mr. ASHURST con- 
the part of the Senate. 

CRAWFORD. Will the amendment of the House be 


the RecorD? 
RESIDENT pro tempore. Necessarily, having been 
the desk, 
HOUSE BILL REFERRED, 
S43. An act. to consolidate the veterinary service, 
States Army, and to increase its efficiency, was read 


s title and referred to the Committee on Military 


OMNIBUS CLAIMS BILL, 


RESIDENT pro tempore. The morning business is 


>a? 
(CHRAWE 


‘ORD. 


House bill 


I move that the Senate resume the consid- 
19115, known as the omnibus claims bill. 
ing no objection, the Senate, as in Committee of the 
esumed the consideration of the bill (H.R. 19115) mak- 
ropriation for payment of certain claims in accordance 
dings of the Court of Claims, reported under the pro- 

f the acts approved March 38, 1883, and March 8, 1887, 
mmonly know as the Bowman and the Tucker Acts. 

ir. CRAWFORD. The Senator from Massachusetts 
| think, had not concluded his remarks yesterday, 
LODGE. Mr. President, when I stopped yesterduy, the 
ng arrived for the assembling of the court, I was 

ry about the proposition made by the report of the Com- 
Claims, which, it seemed to me, would lead to 

rule adopted by all our commissions, and that 
sh any such new rule at the present date by act of 
ss, overruling the judicial decisions, would probably 
sequences of the most serious character for the 
tates Government in the future. It would amount to 
solemn declaration to the world by the United States Gov- 
mi that if in the future a government shall arbitrarily 
American vessel and cargo in the pursuit of a lawful 

nd, after breaking up the veyage, unlawfully appro- 

wiate vessel or her own ion of 


| Mr. 


ea 


cargo use, the obligat 
he simple 


re from the original port, without any addition 

s additional value added to the cargo by the risks 

irs or by any addition of freight, which is the amount 

vessel had earned up to the time she was stopped by 

1 of the other government. Also, that insurers 

© or vessel could not recover the full amount paid by 

the owner of the vessel and by subrogation to his rights 

Sime, but that the amounts so paid by them must be 
shed by the amount of the premium paid. 


worth while fer the United States Government to scale 


act 
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i¢ nation would be fully discharged by the allow- | 
alue of the ship and cargo at the time of | 
of 


P. ' wirds made to its own citizens and thereby establish | 


lime a precedent ef the utmost inconvenience? Is it not, 

. i the highest public policy as well as in accordance with 

3 ¢ demands of henesty to satisfy the adjudications ef its own 

rts by the payment of the allowed amounts in full, thus 

‘ng ourselves in a strong position should the time ever arise 

’ demand satisfaction from foreign governments for the full 
{damage which they may cause to our own citizens? 


i Clearly, goed faith to eur own citizens, as well as the estab- 
a ‘ument of a proper precedent for future contingencies, de- 


nds that the entire amount of damage allowed by the Court 
“itims, in accordance with uniform precedents, be appro- 
pr ited and paid. 


r | want to diseuss very briefly—I have only a very little more 
- Say, Mr. President—some statements made by the committee 


the course ef its report in regard to certain points of inter- 
hational law, 
aT on 99a > * . 7 
, vn page 336, No. 69, schooner Hiram, Ebenezer Barker, mas- 
: "rT, We are told that— 
' naturally arises as to whether or not ‘this vessel, destined for 
aglish settlement at Martinique, which was in rebellion against 
was hot smuggling goods into that port or whether the owners 
“argo May not have been Englishmen; or not neutral goods, 
they may have been -eontraband, 
s Tow «n English setflement could have been in rebellion 
tin St France is not plain. France and England were :at that 
ime } > ‘ ; ini 
He 12 open and bitter warfare. Martinique was actually held 





by the English and was te all inte nd s at that « 
a British possession. 

What is meant by “smuggling ca: me Ps y 
it means sailing for a blockaded por If so, the respons 5 
clear. At that date, as the Court of ¢ l fo l on 
elaborate investigation, there was no blockade by the | i 
of any English possession whateve ( ‘ on of the Co 
of Claims in the case of the schor lol 3 0. 4 it) ‘ 
454.) 

England was at that time the undis 1} p 
seas. A blockade in order to be binding 1 
that is, maintained by a sufficient force. 1 nee | 
force by which it would have been possible to ma a 
moment a blockade of any British posses 4 
of such bleckade it was perfectly lawful for the 
United States, as for all neutrals, to sail to a British 

The question whether the owners of the cargo were FE 
men is also immaterial. No claim is 1 le on b 
cargo. The American vessel had perfect right to carry a 
cargo for an Englishman without ibjecting the ¢ ) 
capture. 

The treaty of 1778 between Fra and the 1 as 


effect adopted the maxim, “free ships, fr 


23 of the treaty, Public Treaties of the United St s, 18 


— 


210.) True, the capture was shortly after the d f 
of July 7, 1798 (1 Stat. L., 578), which abrogat h 
between France and the United States. But even w 
treaty and by general principles of international |} he 
that a French vessel could do would be to tak 
goods off the vessel and release the vessel 

In the case of the brig William (23 C. ¢ “yY 


allowed the claim of citizens of the United Stat 


of the vessel, although it disallowed the ¢ 
which was owned by British citizens. Su b 
of international law. 
This same confusion appears at page 351 of the 1 
(under No. 80, schooner Little Fanny) it i aid 
This cargo may have belonged to t ( ) 
some alien, so far as the record shows i so, what ! 
th leave the owner of the vessel in, « ! gh he 
citizen and his vessel regular vessel of the United § 


This question is answered by the 


Claims in the ship Joanna (24 C. Cls., 198, 208) 
We conclude that at the time the Joanna 
acting under the law of nations, untrammeled by local t 
have ordered the confiseation of the enemy car and 
the neutral ship with freight mone ret rat 
compensation for any extra expens: r} 1 th 


ed t 
Again, under the heading of the schoone 

master, it is stated at 

Joseph Prince, an An 


curred and which was directly ca 


page 


erican 


ere ee aa 
366 th i 


citizen 


that “the ship may not have been neutral.” | ail 
understand what meaning this statement » have ! 
ship of a vessel by a neutral is what 


The two statements are entirely in co 
In St. Clair v. United States (154 U. S., 154, 151 











| Court of the United States said, with 1 
tion: 

We are of opinion that the court below did n 
the certificate of the vessel's rezistry nd its 
flag was admissible in evidence and that viden 

prima facie case of proper registry der ¢ j 
States and of the nationality of the vessel and i ) 
pose of a register,’ this court has said ; »d 
of a vessel engaged in trade hf fen ’ , 
assert that nationality wherever found. (Ti Vol .3 4 
571.) 

Under the case,of the schooner Sally ey. 1 
No. ‘99, page 379. it is stated that the I 
consisted was of English manufacture rhe cargo w 
cated, but the vessel released. ‘The decision of the cor 
freight earnings to the ship, but the committee says at 
clusion : 

This claim does not rest upon a very satisfactory basi 

There could hardly be a clearer claim. Freight 
I have shown, are wniversally allowed by internatio: 
and commissions where a vessel is carrying a law! 

See the citation above given from the case of th } 


(24 'C. Cls.,. 198, 208), where it is shown that a neut 
carrying even a cargo of enemies’ goods was entitied cle 


ternational law as administered at the end of the st 
to release with her freight enrnings, the enemies 
being confiscated. A much more liberal rule was at th 
the particular capture in question in force by treaty bety i 
France and the United States. 

The twenty-third article of the treaty of 1778 betvieen France 
and the United States was, at the date of this capture, in full 





Lh 
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force and effect This article provided as follows (VDublic | authority in Ralston, International Arbitral Lay 


Treaties of the United States, 1ST5, pp. 200-210) : | section 353, page 172: 


ah 


lnwful for all and singular the sabjects of the most In the Orr and Laubenheimer case (Foreign Relation 
King, and the citizens, people, and inhabitants of the said the arbitrator between the United States and Nicara 
ites, to sail with their ships with all manner of liberty and | Where property had been taken for the public welfar 
ity, no distinction being made who are the proprietors of the mer- | M¢ right that the benefit of doubt should be thrown 
ndises Jaden thereon, from any port to the places of those who now | individual, and that his damages should be liberally 
hereafter shall be at enmity with the most Christian King or | by any error ke should be oppressed.” 


tnited States It shall likewise be lawful for the subjects and Tha very i ihilite . a ‘ 
itants aforesaid to sail with the ships and merchandises afore- | rhe very impossibility that both Houses of Cong 
ned and to trade with the same liberty and security from the | examine all the details of these claims and the inter 
ports, and havens of those — are ae of both or — | afforded by the report of the Committee on Clain, 
without any opposition or disturbance whatsoever, not only | _ ora oy _— . . re 3 . 
y from the’ places of the enemy aforementioned to neutral | have not been looked into, shows the wisdom of 
but also from one place belonging to an enemy to another place | Provision of law referring these claims to the Cour: 
ging to an enemy, whether they be under the jurisdiction of the | for conclusions of both fact and law. It is esse 
prince or under several. And it is hereby stipulated that free nBawler « sinistrati tneticn ‘ — : 
ships shall also give a freedom to goods, and that everything shall be | orderly administration of justice that the findings on 
deemed to be free and exempt which shall be found on board the ships | should be accepted by Congress as a basis for its 
belonging to the subjects of either of the confederates, although the | regards the amounts to be allowed. They certain|, 
whole lading or any part thereof should appertain to the enemies of | gna, ag s agia » dies - ‘ ae ae 
either, contraband goods being always excepted. It is also agreed in | accepted as a basis for disallowing all those claim: 
like manner that the same liberty be extended to persons who are on | Court of Claims has thrown out. 
hoard a free ship, with this effect, that, although they be enemies to I shall ask leave to have printed a list of payme 
both or either party, they are not to be taken out of that free ship adia.4 - mia t ‘ . al ag 
unless they are soldiers and in actual service of the enemies. made and of precede nts = Congress for m= con on the 
a ; ts. ; fhe PRESIDING OFFICER (Mr. La Fotrerre in ¢ 
rhe next article, 24 (p. 210), contains a specific description | Without objection it will be so ordered. 
of the goods which shall be contraband and contains another The matter referred to is as follows: 
list of the goods which shall not be deemed contraband. Among | 
uch goods which are not to be deemed contraband are “ beer, | a 
_ h £0 is h Ot son dee! ed a 1 ar beer, Congress has heretofore by appropriations allowed 
wines, and in general all provisions which serye for the nourish- | amounts: 
ment of mankind and the sustenance of life.” According to the | Mar. 3, 1891, 26 Stat. L., 897 (51st Cong.) 
twenty-fourth article these goods are not contraband, and ac- | Mar. 3, 1899, 30 Stadt. L., 1161 (56th Cong.) 
‘ ‘ : , Or » oo . waa7 -—- * 
cording to the twenty-third, the American vessel had a perfect | May 27, 1902, 32 Stat. L., 207 (S7th Cong) 
: » s : Feb. 24, 1905, 35 Stat. L., 745 (58th Cong.) 
right to carry lawful goods, though belonging to an enemy of 
France. The goods having been most unlawfully and without Wet 6S Uh LI, 3 
the shadow of right taken off the vessel, the owner of the vessel All of these allowances include items of the same charact. 
wus clearly entitled to recover in this proceeding the freight | Which it would appear that the committee contemplates » 
: 7a oo ti . After the vast majority of these claims are now paid, the ¢ 
for the carriage of the goods of which he was deprived by the | not to be shifted and a question for the first time raised as | 


ublawful act of the French authorities. acter of the items. — : 
l’rom what has been shown in regard to the action of a num- rhe recommendation made by the President in his mes 


ota ; . | cember 21, 19 . Doe. No. 343, 62d Cong., 2d sess., pp. | 
her of the commissions and courts which have passed upon in- tally. justified ideas: | 


ternational claims, it will be evident that all items of allowance 


PRECEDENTS IN CONGRESS, 


FRENCH SPOLIATION AWARDS. 


made by the Court of Claims rest upon ample precedent. In- “In my last message I recommended to Congress that 
deed, it may safely be said that if the court had disallowed | the payment of the findings or judgments of the Court of ( 
any one of them, if it had refused to allow the vessel owner | the matter of the French spoliation cases. There has been no 


his freight for the voyage, if it had refused to allow the pre- Drees Ontahand after a cete Uliter Rant. the oe 1ece 
mium of insurance as a part of the value added to the goods | about 75 per cent of the cases. The amount of the awards o 
by the risks which they were to undergo, or if in allowing the | 4 matter of good faith on the part of the Government, to | 
underwriter the amount of his insurance paid, it had reduced Mr. CRAWFORD. I ask for a vote on the pendin 
the amount of his loss by charging the amount of the premium |} ment to the amendrsent of the Senator from Mass: 
against him, it would have violated every precedent ever laid | [Mr. Lopcr]. 

down by all the commissions and courts which had previously Mr. LODGE. I suggest the absence of a quorum. 
ndjudicated upon these subjects. These commissions, as I The PRESIDING OFFICER. The Secretary wi 
showed yesterday,. were United States commissions, mostly | roll. 

domestic, but some mixed commissions. The Secretary called the roll, and the following * 

Moreover, a reference to the action of these tribunals, as we | answered to their names: 
have referred to them, shows that in several important particu- Atvoiah Gallinger Newtande Smith. A 
lars the Court of Claims has been much less liberal than pre- | Bankhead Gronna O'Gorman Smith, Md. 
vious tribunals, in that it has refused to allow such items as a ait — et 
the following, which have been allowed by most, if not all, pre- omen Jones Treons ——e 
vious tribunals passing upon international claims: Bristow . Perkins Thornton 

1. Expenses attending the lading of the cargo on board the | Bryan La Follette Perky Townsend 
vessel at the port of departure. None of these expenses of lad- | Catron —— Richardson —. 
ing have in any case been allowed, while in a number the court Cink Wro. Martin, Va. oe 
haus refused to allow them when asked for by the claimants. Crawford Martine, N. J. Shively 

2. Premium of insurance “to cover ’—that is, the allowance | Fletcher Myers Simmons 
of a fair and usual premium of insurance where the owner did Mr. SIMMONS. I desire to announce that my colleague [Mr 
net actually pay such premium to another, but took the whole | Overman] is absent on account of sickness. 
risk of the voyage on himself. Mr. TOWNSEND. The senior Senator from Michigan [ 

3. Profits expected to accrue from the voyage. SmirnH] is absent on business of the Senate. I should like f 

‘These have been uniformly disallowed by the Court of Claims. | nave this announcement stand for the day. 
The court has confined its allowances to giving two-thirds of the Mr. KERN. I again announce that the junior Senator i" 
freight for the actual voyage on which the vessel was engaged | South Carolina [Mr. Smirn] is detained from the Senile ¢ 
when captured. account of the death of his son. 

4. Interest: This is always allowed in international claims Mr. JONES. I desire to announce that my colleague 
as between nation and nation and as much as it is in a domestic | Pornpexter] is absent from the city on important business. 
admiralty court between party and party. Mr. BANKHEAD. I desire to announce that my colleague 

Or course, no one supposes that a restoration of the principal | [Mr. Jounston of Alabama] is absent on account of i! /1ess. 
sum allowed by the Court of Claims in any of these cases after The PRESIDING OFFICER. Forty-five Senators have © 
the lapse of 100 years to the next of kin of the original sufferers | swered to their names, not a quorum. The Secrefary w!! “ 
comes anywhere near being a compensation for the loss. In- | the names of absent Senators. — 
terest would have to be added to make it approximately just The Secretary called the list of absentees, and Mr. Fostrs 
compensation. Interest not being allowed, why should the fail- | Mr. Jonnson of Maine, Mr. McCumper, Mr. Paynter, \I'. Wa 
ure to do full justice be aggravated by cutting out the items | trams, Mr. McLean, Mr. Crarr, Mr. Cummins, Mr. Brows,“ 
which the Court of Claims has allowed? Mr. Works responded to their names. bet 

It is submitted that instead of seeking for a mode of cutting Mr. PAYNTER. I should like to announce that the Sen" 
down these claims to the smallest possible amount, the principle | from Alabama [Mr. JoHNsTon] is ill and is absent o! that 
ought to be maintained which is thus quoted from a high | account. 


(Mr 


’ 














| 

CRAWFORD. They were allowed as other items were 

d; that is, they found that the freight earnings in such | 
se, for instance in the case of the ship Liberty, were so | 

and the amount paid for premiums were so much; they 
f a conclusion of law a liability on the part of the 
French Government for those premiums and freight earnings. 

‘ir. NEWLANDS. I wish to ask the Senator, further, as to 

t amount of claims in total has been paid by the National 
Government? 

‘ir. CRAWFORD. I would only be able to say offhand, be- 
cause they have run through several appropriation bills, but I 
would say $2,000,000 or $3,000,000. 

ir. LODGE. I this morning gave the exact figures to the 
reporter, although I did not read them. About $4,000,000 has 

ly been paid on these claims. 
NEWLANDS. May I ask what amount remains unpaid? 


ad as 


Mr. CRAWFORD. So far as concern the findings in this 
they amount to $942,000. Back of that are some incor- 
ed insurance companies claims. 


r. NEWLANDS. I will ask further, whether the Court of 

Ciiims has not very nearly reached a finality in the liability 
the National Government under the French spoliation 
igement, 

Mr. CRAWFORD. I can only say that occasionally a strag- 

cig case comes from that court, but apparently the list is 

run out. 

Mr. NEWLANDS, 

Mr. CRAWFORD. Yes. 

NEWLANDS. I will ask the Senator, further, whether 
he d es not think the National Government is getting off very 
Cieaply under this obligation to France to pay her obligations 
esarding these American claims? 

Mr. CRAWFORD. Mr. President, I do not care to detain the 
senate with an expression of opinion about that—as to the 
mer ts of these claims. I have a very positive opinion that there 
's Inerit in them. I at one time expressed that opinion with a 


About run out? 


wr 


zoo deal of emphasis. I have not changed my mind about it. 
But, as I said the other day, the Committee on Claims, of which 
= ‘i 4 member, considered that it was not wise to place the 
te ‘ch spoliation claims upon this bill as an amendment, because 


‘le Very sharp and positive differences of views in regard to 
nen claims, not only in this body but in the other branch of 
Heress, would mean the absolute defeat of this bill. 

_Joined with my associates, after the majority so decided, 
' report that left out the French spoliation claims, and on 
that account I propose to stand with that committee. But I 
ws That the matter be disposed of one way or the other. We 
( not _keep the omnibus claims bill here in the position of 

“ucling other business and monopolizing the attention of the 


XLIX——77 


I 


in 
{ 
' 


obst 


CONGRESSIONAL BR 


ECORD—SEN ATE. 


PRESIDING OFFICER. Fifty-five Senators have an- | Senate. I think we already have given a good deal of attention 
their names. A quorum of the Senate is present. to it and I ask that it be disposed of one wavy or the othe 
tion is on agreeing to the amendment offered by the Mr. NEWLANDS. Mr. President, I join with the Sen r 
ft mm South Dakota [Mr. Ceawrorp] to the amendment from South Dakota in a desire for a speedy determination ‘of 
the Senator from Massachusetts [Mr. Lopée]. Is] this matter, and it is not my intention to extend my remarks 
ite ready for the question ? upon this bill at any length 
LODGE. “Mr. President, as very few Senators have heard I simply wish to say that those who have inquired into the 
[ merely wish to say that the amendment offered | operations of the Court of Claims must realize how small a 
. Senator from South Dakota to my amendment cuts down | portion of the claims that are made against the United States 
inces of the Court of Claims as provided for in my | Government pass that body and how thoreugh is the sifting 
ent. My amendment simply provides for the payment | process of that tribunal. 
‘ owances made by the Court of Claims in each case. I wish also to say that it is utterly impossible for the S¢ ‘ 
us reasons in various cases the Senator from South | of the United States and the House of Representatives to sil 
propeses to reduce these allowances. I do not think they a reviewing court upon all these claims that pass the Court of 
y » be reduced, and I have on that account opposed the | Claims. Time itself would not permit such a thorough inqui 
1 to the amendment. into the facts and circuimstances relating to these claims and 
BRISTOW. As I understand, the amendment upon | the judgments rendered upon them as to permit the Congress 
we are now to vote reduces the amount of the French of the United States, without a sacrifice of its duty in other 
» claims which the amendment of the Senator from | directions, to inquire into all the niceties of these questions 
A husetts carries. I do not believe any of these claims | We know as a matter of fact that the shipping of the United 
to be paid, and I intend to vote against the amendment of | States was the victim of serious ravages by France. We all 
Senator from Massachusetts; but since the amendment | know as 2 matter of history that the losses inflicted upon Ame 
d by the Senator from South Dakota reduces the amount, | ican shipping were very large. We all know that the United 
vote for it, because it cuts out what I do not think ought | States Government by solemn treaty assumed the obligation 
w allowed. that France had to respond to the United States in damage 
Vr BORAH. How much is the reduction in the claims? And we know that if the United States Government were to-day 
Mr. CRAWFORD. About $270,000. pressing the claims of its citizens against the French Govern 
Vr. BORAH. How much does it leave? ment for the recovery of these amounts, the United States G 
CRAWFORD. About six hundred-odd thousand dollars. | ernment would be pressing for the very sums which are now 
It smply cuts out of the amendment the premiums on the in- | under question here, and pressing them with all the power of 
e and also the freight charges. It allows the actual | the Government behind them, as a matter of justice and of right 
rty loss. to American citizens. 
NEWLANDS. I would like to ask the Senator from |} Now, then, we all know as a matter of history that the dam 
South Dakota whether the parts of these claims which he pro- | age inflicted upon American shipping far exceeded $5,000,000 
to strike out were not allowed by the Court of Claims? We know that already only four milllons have been paid; that 


this bill provides for only $800,000 or $900,000 more; that we 
have very nearly reached the limit of these claims. Why should 
we halt now? 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield? 

Mr. NEWLANDS. I wish to speak for only a few moment 
but I yield to the Senator. 

Mr. BRISTOW. If the Senator will permit me, [I sim; 
wish to express the hope that we may reach a vote before 1 
o'clock. I do not think a roll call will be demanded ‘on the 
amendment to the amendment, and I only hope we may have 
un opportunity to vote on that. 

Mr. NEWLANDS. I will yield the floor to the Senator in 
one moment. 

We have organized a court for the purpose of inquiring into 


and ascertaining the facts, and there is no reason to suspect 
either the integrity or the efficiency of that court. These in 
quiries involve matters concerning which it is utterly impos: 
for the Congress of the United States, as a reviewing court, to 
give the consideration which they deserve, and as a matter of 
history we know that these claims must have amounted | 
more than $5,000,000, and there is no present possibility 


their much exceeding that amount. It seems to me that as a 
matter of justice and right we ought to validate by an appro 
priation the judgment of the courts which the Government 
itself has appointed for the purpose of determining the validity 
of claims against it. 

Mr. ROOT. Mr. President, I am sorry to disappoint the 
chairman of the committee, but I am somewhat interested in 
these claims, and I should like to have them paid. I am afraid 


that the desire of the chairman to get to a vote before 1 o'clock 
is accompanied by a lack of desire to have the amendment 
the Senator from Massachusetts adopted. 

I have not studied the subject as I probably ought to have 
studied it, Mr. President, but for a great many years I have 
had a strong impression derived from many sources that it w 
quite discreditable to the Government of the United States that 
these claims were not paid. It has seemed to me that the, 
were illustrations of a general rule that the worse a claim was 
the less substance there was in it, and the more the claimant! 
could afford to pay out of it to have it pushed the better wa 
its chance. I have known good people, poor people, earning 
their daily bread by their daily work, living through their Il) 
with the faint hope before them of the payment of one of 
French spoiiation claims, 

I should like now to ask the chairman of thie 
whether the fact that so large a part of these claims has already 
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been paid does not create a situation in which we should re- 


gard the principle as settled. Now, is that not sound? 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from South Dakota? 

Mr. ROOT. Certainly. 

Mr. CRAWFORD. I will simply say to the Senator from 
New York that we face a situation and conditions here where 
it is a question of advisability as to whether or not the claims 
bill which passed the House shall include the French spoliation 
claims. 

The PRESIDING OFFICER. The hour of 1 o’clock having 
arrived, under the order previously adopted the Senate will 
resume its session as a court. 

Mr. CLAPP. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called 
answered to their names: 
Ashurst Cullom 
Bacon Cummins 
Bankhead Dillingham 
Borah du Pont 
Bradley Fletcher 
Brandegee Foster 
Bristow Gallinger 
Brown Gronna 
Bryan Hitchcock 
surnham Johnson, Me. 
Burton Johnston, Tex. 
Catron Jones 
Chamberlain Kenyon 
Clapp Kern 
Crawford La Follette Richardson 
Culberson Lippitt Root 

The PRESIDENT pro tempore. On the call of the roll of the 
Senate 61 Senators have responded to their names, and a 
quorum of the Senate is present. 


the roli, and the following Senators 


Lodge 
McLean 
Martin, Va. 
Martine, N. J. 
Myers 
Nelson 
O'Gorman 
Oliver 
Page 
Paynter 
Penrose 
Perkins 
Perky 
Pomerene 


Sanders 
Shively 
Smith, Ariz. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thornton 
Tillman 
‘Townsend 
Warren 
Wetmore 
Works 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr, Worthington, Mr. Simp- 
son, Mr. Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives ap- 
peared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

Mr. SMOOT. I offer the following order. 

The PRESIDENT pro tempore. The order will be read. 

The order was read, as follows: 

Ordered, That the time for final arguments in the trial of impeach- 
ment of Robert W. Archbald, additional circuit judge of the United 
States, shall be limited to three days from and including January 8, 
1913, and shall be divided equally between the managers on the part 
of the House of Representatives and the counsel for the respondent, the 
time thus assigned to each side to be divided as each side may for itself 
determine. 

Mr. Manager CLAYTON. Mr. President, I would ask the 
consent of the Senate, before the further consideration of that 
order, to make a correctoon in the Rrecorp of yesterday. 

The PRESIDENT pro tempore. That will be reached in its 
order, the Chair takes the liberty to suggest to the manager. 

Mr. Manager CLAYTON. The manager cheerfully accepts 
the suggestion of the Chair, 

The PRESIDENT pro tempore. The Journal has not yet been 
read. The question is on the adoption of the order presented 
by the Senator from Utah. 

Mr. CULBERSON. I should like to inquire if that is agree- 
able to counsel on both sides. 

Mr. WORTHINGTON. Mr. President, I may say it is en- 
tirely agreeable to counsel for the respondent. We have had 
some conference with the managers about it, and we under- 
stand that all the managers who are to speak except the one 
who is to make the closing argument will speak before we 
begin. 

Mr. Manager CLAYTON. The respondent’s counsel may not 
give himself any uneasiness on that score, Mr. President, for 
I have repeatedly told him in private conversation, and I think 
I have repeated it on the floor of the Senate, that I thought 
it was fair and right that the managers should have only 
one speech in conclusion. So the suggestion of the respondent’s 
counsel seems to me to be inappropriable on this occasion. 

Now, Mr. President, if I understood the reading of that or- 
der, it set three days. That was not our understanding of the 
order yesterday. Perhaps it can be or is susceptible, and will 
be so construed, as to harmonize with our understanding of 
that order. 

The managers acted upon the belief in their conference this 
morning that the Senate was to meet at the hour of 1 o’clock 


JANUARY 8 
’ 


each day and was to hold a session daily for three g 
the hour of 6 on each day, making 15 hours of tiy, 
arguments of this case, one-half of which should he ;. 
by the managers and one-half of which should he ;, 
by the respondent’s counsel. 

The PRESIDENT pro tempore. The manager wij) ,, 
the Chair to state that the order fixing the hours fy,, 
has been previously adopted by the Senate. fe 

Mr. Manager CLAYTON. It was not 
part of the order of 15 hours. 

The PRESIDENT pro tempore. 
by order of the Senate. ; 

Mr. Manager CLAYTON. The manager was not peo.... 
when that action of the Senate was had, therefore, \{y p>, 
dent, the manager thought it was incumbent upon him ¢, ).. 
a perfect understanding of this matter before any disenc.... 
should arise in regard to the adoption of this order oy 
the order itself should be adopted, if it be adopted , 
discussion. 

Now, Mr. President, in view of the statement the (ho; 
made, and which coincides with the understanding the , 
gers had of the action of the Senate on yesterday when ij 
into private session to consider this matter, I am autho 
by my associates to say that the order of the Senate haying 
agreed upon in the session I have referred to, and havine 
the views which are authorized by the sound discretion of 
Senate, meets with no objection on the part of the manag 
and they cheerfully acquiesce in that order and hope the Se 
will adopt it. 

The PRESIDENT pro tempore. The question is on the ayop. 
tion of the order submitted by the Senator from Utah 
Smoot]. As many as favor it will say “aye.” [Putting 
question.] ‘The ayes have it, and the order is adopted 
Secretary will read the Journal of the last session of the Sep. 
ate sitting as a court. 

The Secretary read the Journal of the proceedings of 
Senate sitting as a court of Tuesday, January 7, 1913. 

Mr. LODGE. Mr. President, I called attention to a slig 
error in the Recorp this morning, which, I suppose, will be suti- 
cient for the correction of the Journal. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. The manag 
will now present the matter of correction to which he referred. 

Mr. Manager CLAYTON. Mr. President, on page 1333 of the 
testimony printed in the pamphlet form, about the middle of th 
page, the witness, Mr. C. G. Boland, was under examination, and 
in response to a question he said: 

I did. And he then dictated to a stenographer, I think, that statement 
which he believed was sufficient to satisfy Mr. Watson that he would 
be paid $5,000 in the event of his disposing of the property. | | 
sented it to Mr. Watson, and he declined It. 

Mr. Boland, as all the managers remember, and as ihe witness 
himself tells us this morning, said: 


I presented it to Mr. Watson, and he accepted it. 


Mr. WORTHINGTON. We agree to that. 

Mr. Manager CLAYTON. We wish that the 
clined ” be stricken out and the word “ accepted” be substituted. 

And, Mr. President, may I say that I think the reports made 
in this case by the stenographers of the Senate have been unu 
ally accurate. 

The PRESIDENT pro tempore. 
as suggested by the manager. 

Mr. CLARK of Wyoming. Mr. President, following the prece 
dent established in the last impeachment trial, I offer the ! 
lowing order. 

The PRESIDENT pro tempore. The order will be read. 

The Secretary read as follows: 

Ordered, That any of the managers or counsel for the respondent 
having all or any portion of his argument in manuscript may cellvrr ! 
copy of the same to the reporter or any portion thereof, which for |x 
of time or to save the time of the Senate the managers or counse! si 
omit to deliver or read, and the same shall be incorporated ) ; 


reporter as a part of the ment delivered; and any manager 
counsel who does not address court may file and have printed 4s 


part of the proceedings an argument before the close of the discussie? 


Mr. CULBERSON. I should like to ask the Senator from 
Wyoming if it is not contrary to the established rule of ‘he 
Senate to have matter printed that has not been delivered be- 
fore the body. a 

Mr. CLARK of Wyoming. I said, in offering the order, tha 
it was according to the precedent in impeachment cases. |! * 
contrary to the ordinary rule of the Senate, but it is «1 
ceeding which has been followed in impeachment trials in ot 
to save the time of the Senate and preserve the record. = 

Mr. CULBERSON. I do not approve of that policy. 
President, but I will not object under the circumstances. 


made specifi 


It was so done th} 


word “de 


1 


The correction wil! be made 
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PRESIDENT pro tempore. The question is on the adop- | impeachable need not be indictable 
of the order just presented by the Senator from Wyoming. | under any statute. 
as favor it will say “aye,” opposed “no.” [Putting | I shall not weary the Senate w 
tion.) The ayes have it, and the order is adopted by | impeachment cases, but I do desi! 
te. The managers will proceed, if they are ready to | of the law writers of this coi 


til 


Cone! 


miry, 
heir case. to what constitute impeachbable 
Manager CLAYTON. Mr. President, as I understand it, | and considered cases that ha 
were accorded to this discussion. It is now, I believe, | other forums where impeachn 
< after the hour of 1 o’clock. I think it is important I read first from Tucler 
at statement. Mr. Manager Srertine will make the | I find this: 
rument on behalf of the managers of the House of (c) High crimes and misdemeanors. 
tives terms? Much controversy has arisen o1 
aul words refer only to offer ; for whici 


‘UMENT OF MR. STERLING, ONE OF THE MANAGERS | under the authority of the United States? 
ON THE PART OF THE HOUSE. the common law? Do they include offense 


States, or do they mean offenses for whik { 


Manager STERLING. Mr. President, the managers on | ordinary courts of justice? Or do they in 
of the House approach the argument in this case with | con=titutional action of an officer willful o: 
‘fidence. ‘They believe that the record which has been willful or mistaken 
roves the charges set forth in the articles of impeach- And then, under the subjec 
nd that those charges constitute impeachable offenses. | this: 
ink it is plain, from the statement made by counsel for | ..(¢) So in respect to bribery.  Brily 
vespondent in the beginning of this trial and from the brief | al ean toe Se Lar ata one 
» was filed and printed some days ago, that they rely for | to declare its punishment. Bribery is not a « 
ittal on the single proposition that these offenses do not | was not made a crime against the United Stat 





. TOO hese two cases, therefore, sho 
tute impeachable offenses for the reason that, as they | = 5 adettttee eee a = aaa a 
m. they do not constitute indictable offenses. by a stetute of the United States; for if Congress ha 
In their brief counsel for the respondent lay down, as the aaye Sued a punishment for the constitutional crin 
ieee P ane to % on av 7 o md failed to pass an act in reference to the crime of | 
proposition, that no offense is impeachable unless it is did fail for more than a year after the Constitution went 
ble; and, as a second proposition, and the only other | tion, it would result that no officer would be impeachabk 
ition that they submit, is that if the offense in order | crime, pecgues Congress had failed to pass the needful statu 
Pe REE ‘ Lats a > 4 wes . crime in the case of bribery, and prescribing the puntis! 
» be impeac hable need not be indictable it must at least be of | cae of treason as well as bribery. It can hardly be uppo 
riminal hature, Constitution intended to make impeachment for these tw 
As to the first proposition, the contention of counsel for the | renee depend upon the action of Congress. The conclu 
respondent is not sustained either by the language of the Con- | Oye, and inisdemeavoes. in tespoct ty which Canin 
stitution, by the decisions of the Senate in former impeachment | to legislate, would still be within the jurisdiction oc? the 
cases, by the decisions of other tribunals in this country which | “2peachment. 
have tried impeachment cases, or by the decisions of the Eng- I read now from the brief filed by Mr. Manager 
lish Parliament; nor is that contention sustained, so far as I} which he quotes from Watson on the Constitution: 


e been able to read the authorities and the law writers on} 4 civil officer may so behave in public as to bring disgr: 


titutional law, by a single American writer. The language | himself and shame upon his country, and he may 
f the Constitution, so far as it relates to the trial of this case, | U2! his name would become a national stench, and 


be subject to indictment by any law of the United 
tainly could be impeached. What will those who advoc: 
» Senate shall have the sole power to try all impeachments. that impeachment will not lie except for an 
< « » ~ “ 2 statute do with the constitutional provision rel: 

ment in cases of impeachment shall not extend further than to | Says, “ Judges, both of the Supreme and inferior courts, s 
val from office, and disqualification to hold and enjoy any office | Ofilces during good behavior”? This means that as long as 

x, trust, or profit under the United States. themselves their tenure of office is fixed, and they can not 

s . - fs * But suppose they cease to behave themselves? When the 

All civil officers of the United States shall be removed | 5@¥8, “A judge shail hold his office during good behavior, 
on impeachment for, and conviction of, treason, bribery, or that he shall not hold at when it ceases to be good. Suppose } 
high crimes and misdemeanors. refuse to sit upon the bench and discharge the duties which the 

3 * ° e ° e ‘ tution and the law enjoin upon him, or should become a not 
me 4 : ; corrupt character, and live a notoriously corrupt and debaue! 
the judges, * * * shall hold their offices during good behavior. | }{e could not be indicted for such conduct, and he could not be 1 
I have stated all the language of the Constitution with which | except by impeachment. Would it be claimed that impeachment 
le Senate has to deal in determining the case now before it. | 2°t ¥® te Proper remedy - ween o canct 
| ask the Senate to consider that nowhere in that language is I now read what ¢ ooley who, I think, is 
there any limitation as to the nature or extent of the crimes, | Of the greatest constitutional law writers 
wisdemeanors, and misbehaviors in office. The Constitution | DTiefly on this subject, I read from his Principles of 
loes not undertake to define those terms with reference to the | tional Law, page 178: 


jurisdiction of the Senate in removing public officers for the i a oe for which the President or any other 
lati . > ‘ yeache are y suc as he opiniot ot 1 ose 
violation of those provisions of that instrument, nor does it of eanieneet ‘under that process rhey pons aeiee deer s 
mit the time as to the commission of these offenses. It does | against the general laws. In the history of England, 


t provide that the offenses shall be committed during the | Proceeding obtains, the offenses have often been political, 


service fro hich i ° ‘ + limi cases for gross betrayal of public interests punishment has 
cal from whic h it is sought to remove him, nor does it limit | }, en inflicted on cabinet officers. It is often found that of 
; Sites as to when it mnay proceed to impeach and try an | very serious nature by high officers are not offenses against ic erinmit 
‘ding servant. Under the plain language of the Constitu- code, but consist in abuses or betrayals of trust, or inexcusable ne¢ 
i the House of I . ‘ tana : 3 of duty, which are dangerous and criminal because of the imr 
a ee ise of Representatives has the power to impeach | interests involved, and the greatness of the trust which has not 
a ee Senate has the power to try and convict for offenses | kept. Such cases must be left to be dealt with on their own fact 


vf the character described in the Constitution, let them have | Judged according to thelr apparent deserts 
neen committed at any time during the term of office from which Mr. President, the following is from volume 15 of 
the respondent is sought to be removed, during his service in | ican and English Encylopedia of Law, paragraph 2, | 
-_ other office, or during some other term, or for offenses The Constitution of the United States provides that the 
mitted before he became an officer of the United States | Vice President, and all civil officers of the United Stat 
ud while he was a private citizen. moved from office on impeachment for, and conviction 


f the Constitut aad bribery, or x high crimes 1 isdemeanors. If impeac! 
if the Constitution puts no Imitation on the House of Repre- | England be regarded merely as a mode of triat for the | 
ae ee the Senate as to what constitutes these crimes, | common-law or statutory crimes, and if the Constitution | 
‘demeanors, and misbehaviors, where shall we go to find — es a eS leaving the pi nae ‘ » whie 
* limits . e be se p vy the gener? rules of criminal! law, t 
; uwitatious? There is no law, statutory nor common law, mo settled that in reeard to the National Gos oenent 
Which puts limitati L ; Pp 8 e i mn rega : } Nati f i mn 
: ons on or makes definitions for the crimes, | common-law crimes, it would seem necessarily to follow | 
i sdemeanors, and misbehaviors which subject to impeachment ment can be instituted only for crimes specifically named 
and conviction stitution or for offenses declared to be crimes bs Federal 
It il . view has been maintained by very eminent authority, b 
wil not be maintained either by the managers or by the | impeachment that have been brought under the Cons 
Sel for the respondent that precedents bind, and yet we may | seem fo give to the remedy a much wider scope than 
Weil ¢ sider . cate. 5 B y two ca ; of in 
is to ier them because they are so uniform on the question | Dy the Meanie in, which a conviction resulted the det 
the Se a constitutes impeachable offenses. The decisions of | guilty of offenses not indictable either at commor 
on . “a of the United States, of the various State tribunals | Federal statute, and in almost olen s brough' 
ich have jurisdiction over impeachment cases, and of the | !2,,the articles of impeachment which wer 


Parliame i Federal statute and in several cases they © 
‘ment of England all agree that an offense, in order to be ' neither a statutory nor a common-law crime. 





CONGRESSIONAL RECORD—SENATE. 


JANI 





1 the most of the cases not de- 

‘ defendant insisted that 
offense ; but after 
practically aban- 


articles was in 


1 for 
t | r al an indictable 
on both sid this defense was 
to estab Lis sh that impeachment ts not a 
edure for the ] 1ent of indictable crimes, that 
i rimes and misdeme anor *s”’ is to be taken not in its 
law b in its bro ader parliamentary sense, and is to be in- 
usage; that in this sense it 

ies not only crimes for which an indictment may be brought, but 
olitical offenses, corruptic mn, maladministration, or neglect of 
lving moral turpit ide, arbitrary and oppressive conduct, and 
improprieties, by ju dges and high officers of state, although 

be not of a « arac ‘ter to render the offender liable to an 
either at common law or under any statute. Additional 
adden to this interr pretation of the Consti itution by the opin- 
onstitutional and parliamentary law and 


minent riters on 
ct that some of the most disting utshed members of the con- 


tion that framed it have thus interpreted it. 

Mr. President, at the suggestion of Manager Clayton, 
read from the brief which he filed and in which he quotes 
Bouvier'’s Law Dictionary: 

“The offenses for which a guilty officer may be impeached 
are treason, bribery, and other high crimes and misdemeanors. 
(Art. II, sec. 4.) The Constitution defines the crime of treason. 
(Art. III, see.3.) Recourse must be had to the common law 
for a definition of bribery. Not having particularly mentioned 
what is to be understood by ‘other high crimes and misde- 
meanors,’ resort, it is presumed, must be had to parliamentary 
practice and the common law in order to ascertain what they 
are. (Story, Const., par. 795.) It is said that impeachment 
may be brought to bear on any offense against the Constitution 
or the laws which is deserving of punishment in this manner or 
is of such a character as to render the officer unfit to hold his 
office. It is primarily directed against official misconduct, and 
is not restricted to political crimes alone. The decision rests 
really with the Senate. (Black, Const. L., 121.)” 

And so, Mr. President, I say, that outside of the language of 
the Constitution, which I quoted, there is no law which binds 
the te in this case to-day except that law which is pre- 
scribed by their own conscience, and on that, and on that alone, 
must depend the result of this trial. Each Senator must fix 
his own standard; and the result of this trial depends upon 
whether or not these offenses we have charged against Judge 
Archbald come within the law laid down by the conscience of 
each Senator for himself. 

I shall leave the further discussion of any 
involved in the case to my associate managers, 
know are much better prepared than I to discuss them, and I 
invite the attention of the Senators to facts which we believe 
we have proven in this case, and which, as I said at the begin- 
ning, we feel, confidently, constitute crimes for which Judge 
Archbald should be removed from office under the law as it is 
laid down in the Constitution and under the law which the 
Senate will lay down for themselves. 

The first offense charged in the articles of impeachment is 
that Judge Archbald used his official power and influence to 
prevail on the Erie Railroad Co. and its officials to sell to him 
and to one E. J. Williams the a itydid culm dump. Briefly, the 
history of the facts in that case are these: 

BE. J. Williams went Judge Archbald in March, 1911, and 
told him of the Katydid culm dump, and said to him that an 
option could be had on the interest owned by Robertson & Law, 
who had worked the Katydid colliery, and that he thought that 
if an option could be had from the Hillside Coal & Iron Co., 
which was a subsidiary corporation to the Brie Railroad Co., 
that the Katydid might be sold at a profit. There is not any 
question, either in the testimony offered by the managers or 
by the respondent, or in the testimony of the respondent him- 
self, that Mr. Williams and Judge Archbald were each to 
share equally in whatever profits came from the transaction. 

Now, what did Judge Archbald do? He first wrote a letter 
to Capt. May, the superintendent of the Hillside Coal & Iron 
Co. Ie says that Williams’s first request to him was for a 
letter of Introduction. But he did not get a letter of introduc- 
tion. Several conversations were had in subsequent days, be- 
fore the 31st day of March, in which it finally developed that 
Judge Archbald gave a letter to Mr. Williams to take to Mr. 
May, in which he simply asked Mr. May if the Katydid culm 
dump was for sale; and if so, to fix a price. It was during those 
two days that Mr. Williams and Judge Archbald agreed to 
share these profits. The evidence of Judge Archbald himself is 
very plain that he declined to give Williams the letter of intro- 
duction until Williams had reached the point where he was 
willing to divide the profits with Judge Archbald in the Katy- 
did culm dump in order to secure the judge’s influence, and 
when in the conversations they had come to that understanding, 
Judge Archbald wrote this letter, the first step in his effort to 
influence the railroad company to sell them this dump. 
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Williams did not succeed. He returned to Judge 
said to him that Capt. May would rot talk to him a} 
he was cross and did not seem to want to talk to | 
And then some time in June Judge Archbald said {,, 
“] will go and see Brownell.” Mr. Brownell lived 
and was vice president of the Erie Railroad Co. 
bald said, “ I will go and see Brownell,” and he sa 
““T have some cases here on my desk now for the Erie } 
Co”; and Williams said that he (Judge Archhbaid) 
might be able to hurt them for refusing so little a 1} 

There is some truth, I kuow, in the testimony of | 
garding that incident, because Williams said that 
ferred to the cases against the Hrie Railroad Co. ths 
his desk at that time Judge Archbald spoke of one «| 
the Lighterage case. It is true that Williams here . 
ness stand undertook to say that he saw the word “ 
on the back of the briefs. That was not true, because 
here before the Senate every brief and every printe I< 
in these cases, and the word “ lighterage” does not : 
where on the back of any of the briefs. And mari: 
“lighterage’’ appears just in one instance, and that 
court calendar that was printed for the October term, whic; 
not come to Judge Archbald’s desk at that time. 

How is it possible for this man Williams to have know 
thing about the Lighterage cases?. He .knew nothing . 
lighterage, and it must have come from’ Judge Archbald- 
when Judge Archbald was asked how it was_possib 
liams to have known anything about the Lighterage 
cept through him he undertook to say that he might gu 
it came from William P. Boland. All the evidence that ; 
is in this case on that point is to the effect that Williams hi 
told William P. Boland about the Lighterage case inste 
Boland telling him about the case. And I believe abso 
just as Williams stated here, that Judge Archbald did re! 
the records of these cases on his desk and say, “ Here 
some cases against the Erie Railroad Co. for considera: 
now,” and made some explanation of what is known a 
Lighterage case. He did go to New York. C-~ the 4th d 
August he went into the office of Mr. Brownell, the vic 
dent and general counsel of the Erie Railroad Co., and, 
undertakes to say, he said to Mr. Brownell, as his rea 
coming there, that he wanted to inquire about the title 
Katydid culm dump. 
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But Mr. Brownell knew nothing about the title to the Katy 


did culm dump and he referred the matter to Mr. Ric 
who was the legal representative neither of the Hillside ¢ 
Iron Co. nor of the Erie Railroad Co. He went to \« 


and his own detailing of the conversation that occurred w th 


Brownell and Richardson is to the effect that he went 
for the purpose of influencing those railroad officia!s 
or command Capt. May, of the Hillside Coal & Iron © 
him the Katydid culm dump. Let us see how he sticcem 
But suppose he had not succeeded. Would that he 
for the offense charged in this count? Suppose he 
to impress upon them that here was a judge of the 
Court seeking to buy the property of the railroad com) 
he had failed in his attempt to influence them. Jud: 
bald has already committed this offense. So far as ly 
cerned, he has sought to use his influence as a judg 
this railroad company to part with its property. Bu 
succeed. Mark, that Mr. Richardson said that he wv 
the matter up with Capt. May and that he would 
them later. On the 25th day of August Capt. May wa: 
York, and Mr. Richardson gave him direction to sel! th! 
erty to Judge Archbald and Mr. Williams. He ret 
Scranton on the 26th day of August, and on the 2th, ! 
Judge Archbald on the street, said to him, “ You tell Mr 
liams to come and I will give him an option on the kh 
In the meantime, from the hour that Judge Archbald = 
was in New York to see Mr. Brownell about the stat’ 
title to the Katydid culm dump, nothing had been done ! 
nothing had been done by Richardson, Brownell, or 
to change the state of that title, nothing had been done | 
rect or improve the title; but on the 29th day of Aucus' 
they make this option to Mr. Williams and Judge Arc - 
It is very evident from the course of counsel for 
spondent in this case that they will argue to the Sen: 
we have not proven any intent on the part of Judge - 
to corruptly influence the railroad company to se!! 
Katydid culm dump. Every lawyer within the soul 
voice recognizes that it is not possible for the prosecul: 
case to prove by direct testimony the intent of the acc 
The law everywhere provides that the intent must be 
from the acts and the conduct of the accused, and the 
imply and presume that he intended the reasonable aud 1+ 
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es of his own act. Aud what are the reasonable and 
ral consequences of the act of Judge Archbald with refer- 

, his relations to the railroad company and the Hillside 

& Iron Co. in this transaction? Does it not naturally fol- 
a judge of the Commerce Court, which has jurisdic- 
interstate railroads, going to these railroad companies 

vanding of them a favor, is more likely to get it than a 
itizen who appeals to them for similar favors? It is 
ral result of his act that they should accede to his 

«+ rather than toe that of a man who did not hold a posi- 

the Commerce Court. 

me say now—and the same thing applies to other 

ves in this impeachment—that the Erie Railroad Co., the 

e. Lackawanna & Western Railroad Co., and the Lehigh 

vatiey Railread Co. had litigation then pending ia the Com- 

Court and that Judge Archbald at the time of the Katy- 
nsaction had these cases on his desk for consideration. 

0 iusel may argue that it was only an inference that 
Archbald sought to uge this power to influence the Erie 
d Co.. and that there is no evidence in this case that the 

. fact that he was a judge of the Commerce Court did per- 

syade them to part with their property. We know from the tes- 

f y of both May and Richardson that it was against the pol- 

sor of the Brie Railroad to sell its coal properties of any kind. 

But they did sell in this instance, and they sold it after Judge 

Archba d had gone to see the high officials of the company and 

ortuned them to let them have it. 

But suppose he did not intend that his official position should 
their conduet. Let us imagine, if it is possible to do so, 
fudge Archbald was so innocent and so guileless that it 

irred to him that his official position might have some 

these litigants in his court. The effect of these trans- 
= is just the same, and if a judge so conducts himself or 

s acts, even without intent to do wrong, and thereby 

public confidence in the judiciary of the country 

es his high office into disrepute, he ought to be im- 

and removed from office. 
il of all these cases does not consist merely in Judge 

Archbald making a profit by the use of his official power. That 
it the great evil which comes to the people of the country 

eason of his conduct. The greatest evil from conduct such 
his lies in the fact that it disturbs the public mind and 
shakes the faith of the people in American institutions; and 
len the faith of the people in American institutions is shaken | 

s impossble for them to endure. 

Counsel for respondent bas offered in this case much evi- 

e as to the value of the Katydid culm dump. Page after | 

se is devoted to that end, and their excuse for doing so is | 

we called Mr. Rittenhouse, who had made a survey | 
*dump and had estimated its value and given it to the | 
runent of Justice during the preliminary investigation of 

s case. We never offered the report of Mr. Rittenhouse be- 

e we felt that the question of value was material to the 

7 this first count, nor is it material now as to whether the 

Natydid culm dump was worth more or less than what Williams | 

| Archbald agreed to pay for it, the sum of $8,000. It was | 
worth mu h more. The testimony of Rittenhouse, who investi- 
it for the Department of Justice; the testimony of the | 
enzineer, Saum, who investigated and tested it for the Du Pont 
vowder Co., and the report of Mr. Merriam, the engiveer for 

1c Hilside Coal & Iren Co., who before his death had investi- 
cated it, all found that there were from 50,000 to 55,000 tons | 
of coal in the Katydid culm dump. 

if, is I said, that is not material to the issue. The question | 

What was the frame of mind on that question which Judge | 

‘bald entertained when he was seeking to buy it? What 

ie think it was worth? If he believed that he could in- 

md the railroad company te sell to him for $8,000 and, after | 

it for that price, that he could sell it for a profit, that 
© question in the case, and that is the motive that prompted 
to use his power as a judge to get this property. 

Judge Archbald was right about it. He knew—or, at least, 

g on W illiams he knew—that he was getting it at a bar- | 

because within 60 days they had sold it for $20,000, a 

t $12,000, which was to be divided equally between Wil- 

s and Archbald. Williams did not put in a dollar. He 

| uot have any money to put in it. Archbald did not put in 
ae i he capital that those two men employed to get that 
pe Opes 'y Was this: Williams's experience as a coal-dump finder ; 

‘ound the dump; and Judge Archbald offset that capital of 
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- Williams with his influence with the railroad company. 


| 
. mes experience and Archbald’s influence—there was the 
‘nership, and with that as their eapital they started into | 


Wi 


+ coat business on equal terms and equal footing and agreed 
» divide the profits equally. 
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} a party, and which were pending at 


i211 


When counsel for respondent, Mr. Worthington, made his 
opening statement in this case he talked much about the 
spiracy of the Belands to destroy Judge Archbald, and he under- 
took to set up as a defense to the offenses of Judge Archbald 
that the Bolands, and especially William DP. Boland, had under 
taken and set out resolutely to destroy the judge. Now, sup 
pose that all he said about if v tru Suppose tl was a 
conspiracy existing between the Bolands and ' to « Oy 
Judge Archbald. What did they do? Did the } ds manu 
facture any testimony against Judge Archbald bid they turn 
a hand o1 say a word or enter into any agreemet \\ i vDardy 
for the purpose of manufacturing testi . 
Arehbald * 

It is true that William P. Boland, when Wi 


Lim one of the letters that Judge Archbald had wi 


i 






photograph of it. But what if he did? The judge wrote | 
letter. Suppose W. P. Boland did suggest to Williams to hay 
Judge Ar hbald go to New York to see Brownell Jdusdge Arch- 
bald went. Suppose Boland did suggest to Wi ms that le 
have Judge Archbald write the letter to Capt. M for this 
dump. Judge Archbald wrote it. Suppose Wi nd Wi 
liam FP. Boland together did jointly dictate the sil \ 
agreement, in which they agreed to give Archbald an interest in 
this culm dump. Archbald accepted it. 

Now, What else has William P. Boland or either of » Bo 
lands done on which these gentlemen can charge a cons] y? 
That is all they did. It may be that William P. Bo 1 zhi 
fully or wrongfully, it is not for me and it is not for the Se 
to say, did start out to get evidence against Judge A bel 
this case. He got it, and in so doing he rendered a va 
public service. 

Ah, what a pitiable spectacle this presents; counsel for the 


respondent, a high judicial officer of the United States, comin 
into the Senate and pleading that the Bolands had duped and 


| deceived him into doing things which scandalized the high ofl 
which he held. 

Now, Mr. President, to call the attention of the Senate to the 
second article, which relates to the Marian Coal Co. transac 
tion. The Marian Coal Co. was a corporation doing business 
near Scranton in the way of washing coal from one of thu 
coal dumps which had been formed there in some mining epera- 
tion. he stock of the Marian 


The Bolands owned two-thirds of t 

Coa! Co., and they had been involved in litigation in the 
court at Scranton and in the Interstate Commerce Commission. 
This man Wiliams suggested to the Bolands one day that he 


thought George M. Watson, an attorney at Seranton, mld 
get a settlement of all their difficulties and sell this Marian ¢ 
Co. to the Delaware, Lackawanna & Western Railroad 

Now, it was the Delaware, Lackawanna & Western R road 
Co. that was a defendant in the Interstate Commerce Coimn 
sion in the suit which the Marian Coal Co. had there pend 
and this same railroad was a party defendant also in tl 
two cases, No. 38 and No. 39, in which the Erie Railroad ¢ 


this time in the Comm 


Court and about which Judge Archbald said, “I have he 


my desk now two cases against the Erie Railroad Co.” The 
Delaware. Lackawanna & Western was in both those « 

I do not know how it was, and I suppose it w ‘ver be 
known how it happened that George Watson immed at 
the Bolands had employed him went direct to the office of Judge 

| Archbald to get Judge Archbald to intercede for him iu rry 
ing out the matters for which he had been employed by t! 
Marian Coal Co. After he had talked with Judge Archbald 
| they called Christy Boland over to the office. 

It is true Judge Archbald says he does not ren : 
thing about that incident, but I believe that Christy Boland is 
telling the exact truth when he says that the next day, I 
it was, after they had employed Watson, he was called 
office of Judge Archbald, where he found Judge Archbald | 
Mr. Watson in consultation, and that the judge said, *» I 


understand the agreement to be that you have employed ¢ 
Watson to settle your difficulties for $100,000 and that 
to give him a $5,000 fee.” 

That was the testimony which was elicited last « 
Mr. Christy Boland after he was called back on the \ 
stand. I thought it was in the record on the first e 
I knew that Christy Boland had testified to that 
Judiciary Committee. So we called him back to prove it b 
the Senate, and he testified here as he testified before the I 
committee that that statement was made there in Judge Ai 
bald’s office when those three persons were present. 


I think that is extremely important, because J \rehbald 
at that time said he would assist Mr. Watson ail he could in the 
settlement of these transactions, and he knew that W un had 
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started out and had been employed with authority to settle it | letters to Mr. Loomis urging this settlement and 
for $100,000. Loomis and Mr. Phillips personally about the matt, 
Judge Archbald went to New York, or I will put it just as Now, Christy Boland testified that Watson told |), 
charitably as T can. I will say that he was in New York, as he | reason for raising it from $100,000 to $161,000 was | 
insisted it should be stated. It does not make any difference. had to divide this eXCeSS nnd take care of certs i 
He was in New York, he says, holding criminal court, and | among whom was Judge Archbald. I have not 4 pj 
while there he went to the office of Mr. Loomis on the 4th day | on earth but what Watson told that to Christy Bo 
of August. I do not pretend to say to the Senate here to-day ; 
Now mark, the 4th day of August was a red-letter day for | Archbald and Watson had ever had any agreement 
Judge Archbald in the coal business. He not only went to | standing about it, because there is no direct eyider 
Brownell and started the transaction with him to buy the Katy- | effect. But all the circumstances point to that very 
did culm dump, but he went to Loomis on the same day, in | jt is competent evidence for this Senate to consid: 
order to prevail on him to see Watson, with a view of settling | of the fact that Archbald and Watson had enter | 
the Marian Coal Co.’s difticulties. Loomis, after he had seen | conspiracy to do a wrongful thing, collecting $61,000 
him, tells him he will have his people take it up with Mr. Wat- | the Bolands demanded, and it being a statement 4 
son and see what can be done. But nothing is done. coconspirators is competent and proper evidence in 
A little later Judge Archbald sees Loomis in the city of | against Mr. Archbald, and is worthy of consideration 
Scranton and reminds bim of the matter again, and urges him | But I desire to impress this fact upon the Senate y 
to take it up with Watson. He also calls Mr. Phillips over to | | leave this subject, that it doe# not devolve upon 
his house, sends for him by telephone, and urges the negotiations | agers, in the Marian Coal Co. case, to prove that Ju 
along. bald understood that he was to have a cent of re) 
Now, Phillips was the superintendent of the coal properties | for his services. It is true that the article charges 
of the Delaware, Lackawanna & Western Railroad Co. After a | eration, but it does not say a money consideration. 
consultation there Mr. Phillips says that he told Judge Arch- | this, if he sought for the welfare of this man Wats 
bald he did not see any possibility of a settlement, because of | sought for the benefit of a friend, in order that a fri: 
the very wide difference of opinion as to the value of the | make a fee, to use his official power to influence |it 
property and the merits of the lawsuit. his court to that end, it is an impeachable offens« 
Notwithstanding that, he again sees Loomis and talks with | should be found guilty. 
him on the street and urges him to take the matter up. Noth-| Qh, you say maybe it is not so culpable. No; but t! 
ing. however, is done. | exists, and it is a misuse of that power which comes | 
Then Mr. Loomis writes a letter to him and tells him that man who occupies the position of judge. 
there is no possibility of « settlement of the matter because of Now, I call the attention of the Senate to the third 
the very great difference of views as to the value of the | ghout Packer No. 3. That was the case where Judge \ 
property. | and Jones and two or three other gentlemen were to org 
That is not sufficient for Judge Archbald. Not content with corporation for the purpose of buying Packer No. 3. N 
that, he Saivs out of a pure matter of friendship for George M. | was to be paid by any of these gentlemen. John Hen! 
Watson, he still pursues the matter with more diligence and | assured them that he could get the money from a ge 
more eagerness than ever Watson exercised in the case, and | yr, Farrell, in New York. So they put it up to Judge A 
writes Loomis a letter urging further consideration of the case. | to see the Lehigh Valley Railroad Co., another railron 
this is the letter which Loomis wrote to Judge Archbald Sep- | was a party defendant in these same suits Nos. 38 and ; 
tember 24: k's | goes to the Lehigh Valley Railroad Co. He goes to M 
My Dear JUpGE: As per our recent interview 2. ens one | Kener, of that railroad compamy, aud prevails on Sim A 
to call on Attorney Watson in connection with the Boland case, and I | acker No. 3 for the benefit of this new corporation. 1) 
find there is little, if any, prospect of our reaching any settlement of | a letter making an appointment to see Mr. Warriner, fu 
this case, owing to the very great difference of opinion as to the merits | appointment; it is agreed that they shall have Packer N 
* fhanking vos ‘Soorese tae year Goa aiocts te thar direction, I am, | 4 royalty of 2 and 3 cents on the different grades of 
Very truly, yours, ? it | afterwards he gets a letter from Mr. Warriner contir 
Judge R. W. ArcHBALD, Scranton, Pa ner agreement. 
. ae Pe Be It will be remembered that Madeira, Hill & Co. had b 
Then, on September 28, the next day, Judge Archbald replies: | ing to buy Packers Nos. 2, 3, and 4a year and a half befo. 
ScRANTON, Pa., September 28, 1911. It seems that at that time the Lehigh Valley Railroad ‘ 
My Dear Mr. Loomis: I am very sorry to have your letter stating | not want to sell Packers Nos. 2, 3, and 4, even though M 


that you have not been able to effect a settlement with Mr. Boland. I ‘ . or Par » a rove ’ ms 0 cents a ton 
trust, however, that the matter is still not beyond remedy. And if I Hill & Co. offered them a royalty of 5 and 10 cents a ton 


thought that it would help to secure an adjustment, I would offer my | Coal. 

direct services. I have no interest except to try and do away with an They say it was not the same packers. It is true th 

— situation for both parties, and I hope that this still may be deira, Hill & Co. applied for Packers Nos. 2, 3, and 4, 2 
Yours, very truly, R. W. ARCHBALD. these gentlemen only applied for Packers Nos. 3 and 4. 1 

the option for 2 and 3 cents. After culm-dump coal had s 

up immensely in value the railroad company sells to J 

Archbald’s corporation for less than one-third of the pric 


Then, on October 3, he, nothing daunted, writes again, urging 
a personal conference and manifesting a zeal and eagerness that 
was not born of love for W ate08, but of a desire to secure a fee | they had refused to take from Madeira, Hill & Co. a ye 
which was dependent on the success of the enterprise: half before 

r Dear Mr. Loomis: inderstan¢ i are has bee suggesti 1" v , r : 
that Mr. Watson meet you and posabay- aise her. Troceiane, ae that Then comes the Warnke deal. Warnke is the gentien 
Mr. Watson has written asking for an appointment. It seems to me, if | gave the note to Judge Archbald for $510. Let us sce 
: may bem eaiteed te aay 26, epat oe i a very good Hen. a will give Judge Archbald did in consideration for that note. It \ 
yeinewbur diferent basis than Col. Phillips could, representing the coal | Teémembered that Warnke had been operating a dump au 
department. property for some time along the Philadelphia & Readine 
ee ee Sot et ee . oe eee ba ae you, pod. mag Se and having his property burned down, he failed to operate 
: ill not take it amies to have me do so, and | shall hone that a settle- for a while. Then the railroad company declared his yeast 
ment may yet be reached in that way. There is nothing like a personal | been abandoned and that he had not any further right ) 
mtervigw 50 Eting Segut Och & newt. . he was operating under a lease that had been assis 
ROUTE, Very TET: R. W. ARCHBALD. Warnke, but which the railroad claimed was not assiz 

It has occurred to the minds of some Senators, I have no | Therefore they refused to allow Warnke to proceed a: 
doubt, that the managers have not proven that Judge Archbald | operate this dump and this colliery. 
got any money consideration or that he was to get any money Warnke tried a number of people. He went to Bia: 
consideration for this transaction. It is known now to the | president of the Philadelphia & Reading Railroad Co., : 
Senators who heard this testimony that Judge Archbald knew | went to Richards time and time again. Mr. Baer says. 
that the proposition of settlement as presented to Watson by | testimony, that he sent numerous other men to him to 
the Bolands was $100,000, and it is known by the testimony | Reading Railroad Co. to allow him to go on and oper 
of Judge Archbald himself that he and Watson proceeded on | Finally, as a last resort, Warnke learned of Judge Arc! 
the theory that it was to be settled for $161,000. It is known, | influence with the railroads and he goes to him. I think 
and it is beyond dispute, that after the time Judge Archbald | the Joneses told him that Judge Archbald could do that ! 
learned that the basis of settlement was $100,000, and after | So he sees Judge Archbald, and Judge Archbald writes : 
he lenrned that Watson was asking the railroad company | to Richards, the man who has charge of the coal pro] 
$161,000, after he knew those two facts, he still wrote two | the Philadelphia & Reading Railroad Co., making a 








1915. 
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Pottsville some time in the future. Judge Archbald goes to 
pottsville, 80 miles away, to fulfill this appointment with Mr. 
h rds. When Warnke saw the judge he said, “ Now, if you 
am wat get them to renew or revive the lease, which they claim 
has been abandoned, then see if you can buy the Lincoln culm 
ae yp for me.” Judge Archbald presented the matter to 
i -hards along that line, and Richards told him “ No”; that 
their answer was final and that they would not allow Mr. 
Warnke to proceed under his old lease or they would not let 
to him the Lincoln culm dump. 

ir is true that Judge Archbald did not succeed in influencing 
the Philadelphia & Reading Railroad Co. to sell property to his 
friends at that time, but he tried to. He went just as far as 
+ was necessary for him to go in order to commit the offense 
charged in this count. He sought to influence them, but 
failed. It may have been due to the fact that the Philadelphia 
& Iteading Railroad Co. was not in the same position as the Erie, 
the Lackawanna & Western, and the Lehigh Valley Co.’s were; 
the Philadelphia & Reading Co. did not have litigation before 
Judge Archbald just at that time. 

Now, there is one other case in which Archbald sought to 
negotiate two coal transactions. 

Before that, however, let me call attention to this with 
reference to the Warnke case. Judge Archbald returned to 
Scranton and told Warnke what had happened. Immediately 
following his effort to get Mr. Richards to comply with Warnke’s 
request, and having failed, he takes up with Mr. Warnke the 
sale of the Lacoe and Shiffer dump, which was on the Delaware 
& Hudson Railroad, and from which railroad company a right 
of way had to be had in order to operate that culm dump 
successfully. 

John Henry Jones testified that when he talked to Warnke 
about this dump he suggested that they go together to Judge 
Archbald, because Judge Archbald had had the sale of this 
dump from Mr. Berry, the secretary of Lacoe & Shiffer Co. 
So they go to Archbald. 
pired (Berry says he had granted the option and had extended 
it from time to time, but that it had expired at that time), not- 
withstanding that they go to Judge Archbald and have a talk 
about “Old gravity fill,” which was the property of Lacoe & 
Shiffer. John Henry Jones says that he raised the question 
as to whether they could get a right of way to operate this 
dump from the Delaware & Hudson, and that he said there, in 


can take care of that. Anyhow, they bought the old gravity 
fill. After these events had taken place, after the judge had 
made a trip of 80 miles to Pottsville to see Richards, and after 
he had given him advice about the Lacoe-Shiffer transaction, 


never having put a dollar in it himself, he goes to the office of | these transactions Judge Archbald never did a thing 
Mr. Warnke—that is, the Premier Coal Co.—and got this note | 


for $510. 

Now there is one other. It is article 6, in which there were 
two efforts to deal with the railroad companies concerning coal 
property. You remember hearing a good deal about the Ever- 
hart interests. The Everharts owned an interest in 800 acres 
of coal land. It seems that Mr. Warriner’s company, the Le- 
high Valley, had some time before that desired to purchase their 
interest in that property. Dainty tells Judge Archbald about 
it, and Judge Archbald then goes to see Mr, Warriner. First 
he has Dainty go to see the Everharts, to see whether or not 
their interests are purchasable. Then he goes to Warriner 
and undertakes to get them to agree to buy the Everhart in- 
terest in case he and Dainty can get them for sale. While he 
is there talking with Warriner about that, as Dainty has said 
to Judge Arechbald that he wanted, if possible, to lease from 
the Lehigh Valley Railroad Co. 320 acres of land, another tract 
of coal land there, he tried to prevail upon Warriner to get 
the Lehigh Valley Railroad Co. to rent that land to Mr. Dainty. 
_ Now, Senators, there are the coal cases. There are seven of 
them where Judge Archbald sought to get property from and to 
dispose of property to interstate railroads—to five interstate 
ae three of which had litigation then pending in his 
Let us summarize, now, briefly as to those counts in the indict- 
oa There is the Katydid, owned by the Erie Railroad Co.; 
le sought to get that. There is the Marian Coal property, 
Ma he tried to sell to the Delaware, Lackawanna & Western 
aa Co. There are Packers No. 8 and No. 4, which he 
ried to buy, and which he really did buy from the Lehigh 
Valley Railroad Co. 

Next came the Warnke deal, in which he attempted to in- 
mgr the officers of the Philadelphia & Reading Railroad Co. 
a ontiaue their lease with Warnke or to sell him what was 
- own as the Lincoln dump. Failing in this he undertakes to 
egotiate another transaction for Warnke by selling to him 





Although Archbald’s option had ex- | 


all of them dealing more or less in coal 
the presence of Archbald, to Mr. Warnke that Judge Archbald | > wee : re eee _— 





the dump known as “old gravity fill,” owned by Laco & Shiffer. 
but which required the right of way from the Delaware & Hud 
son Railroad Co. in order to operate it successfully; and Jones 
assured Warnke in the presence of Archbald that 
could take care of that. That makes five instances. 

Then Archbald and Dainty conceived the idea of getting the 
interests of the Everharts in S00 acres of coal land for sale and 
selling it to the Lehigh Valley Railroad Co. At the same time 
Dainty conceived the idea that he would like to rent from that 
railroad 320 acres of other coal land. Judge Archbald readily 


the judge 


becomes the intermediary in these transactions, makes an 
appointment with Warnke, who represents that railroad, and 
seeks to carry these two proposed transactions to a success 


ful end. 

Counsel for the respondent called in witnesses here to prove 
that there was nothing unusual about other people furnishing 
money to operate these dumps; they offered to prove that be 
cause Farrell was to come from New York to put in all the 
money necessary to operate Packer No. 3 it was not unusual, 
but that it was a very common and frequeut 


course of busi 


ness. Aye, but they did not prove any cases where judges of 
the United States courts had sought to buy property with 


money furnished by other persons from railroads which had 
litigation pending at the time in those courts. This is the only 
instance, thank God! that the records of our country disclose 
where that thing was done. 

These gentlemen seem not to be able to distinguish between 
the conduct of a man on the Federal bench and a man in private 
life. Mr. Dainty and Mr. Jones and Mr. Williams, and all 
those rounders who seem to infest the city of Scranton—any 
of them had a perfect right to go to those railroad companies 
and prevail upon them to sell them their coal properties, if 
they wanted to do so; but they did not have any right to get 
Judge Archbald to act as intermediary for them in these trans- 
actions, because they knew that he was a judge of the Com 
merce Court and that a judge of the Commerce Court had no 
right to render his services by reason of his being a judge to 
these men for that purpose. 

There is a strange thing about this case. There are a num- 
ber of these men; there are the three Joneses—John Henry 
Jones, Thomas Star Jones, and Fred Jones—and FE. J. Williams, 
and George M. Watson, and Dainty, and Warnke, and Kizer— 
properties of different 


| kinds—and somehow, every time they came to a proposition 
where a railroad company was interested in any of these 
properties, their trail leads always to the office of Judge 


Archbald in the Federal building. 

Another strange thing about all these cases is that in any of 
never put 
in a dollar, never wrote a letter, never turned a hand, never 
did anything, except to intercede with the railroad companies. 
That is what he was employed for. This was the one thing, 
the only function, which he had to perform. 

Why did they go to Judge Archbald? Because they knew, 
first, that he was a judge of the Commerce Court; second, 
because they knew that court had jurisdiction over interstate 
ailroad companies; third, they knew that Archbald would use 
that influence over the interstate railroad companies; and, 
fourth, they knew that they could get it for a consideration, 
and thus it was natural they should use him in their business. 
Judge Archbald, by his conduct, simply worked up a side-line 
trade in culm dumps from the mere fact that he did have power 
over the railroad companies. 

Mr. President, I desire to call the attention of the Senate to 
the Rissinger case. It is true that that occurred when Judge 
Archbald was a district judge, and that he is not now a district 
judge. Counsel for the respondent have not raised that ques 
tion in their brief nor in their opening statement, as I recall. 

Mr. WORTHINGTON. We raised it in the brief. 

Mr. Manager STERLING. I had overlooked it, if it is in 
the brief; but I remember that one of the Senators raised the 
question during the trial of the case as to whether or not the 
House of Representatives could impeach and the Senate con 
vict for an offense committed during a service which the ac- 
cused was not performing at the time of the articles of im 
peachment, I think there is but one Federal case—one Federal! 
precedent—on that point. There are State precedents where 
the language of the State constitution was similar to that of 
the Federal Constitution ; and in those cases it has always been 
held that the officer could be impeached even though the term 
of office during which the offense was committed had expired 
I think that is the universal rule in all precedents under con 
stitutions similar to the Federal Constitution. 

Without, however, taking the time of the Senate to read any 
of those authorities, I merely desire to call their attention to 
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this proposition: Suppose a man had committed some heinous | know that it occurred while these negotiations , 
offense, had been guilty of some degrading or debasing conduct | between Rissinger and Archbaid with reference 
while in the public service, something that had brought the | mining scheme. 
office into disrepute, and before that act had been discovered Then a little later—I think on the 2Sth day of 
he had been promoted from that office to some higher office; do | the very day that the judgments in those cases »): 
you say that under the Constitution, and a Constitution, too, in | remember, after the judge held the evidence sufi 
which there are no limitations as to the time of committing | tain a case, they settled the case for something like s- 
these offenses, the people have no redress and that the Congress | be paid in 15 days—the very day those judgments jy. 
of the United States bas not the power to impeach? Where is | Rissinger makes a note to Judge Archbald for the su), 
the limitation? Where is the Senate forbidden to convict one | Archbald indorses the note, turns it back to Rij 
for offenses committed prior to the service which he is holding | Rissinger iakes it to the bank and gets the money oi 
at the time? that is not the material part in the proposition at «|! 
The Constitution provides that all civil officers of the United Rissinger said before the Judiciary Committee tha) 
States shall be removed from office upon impeachment for and | ment at that time was that Judge Archbald was to 
conviction of treason, bribery, and other high crimes and mis- | third of the note and take the value of that third 
demeanors. There is nothing in that clause of the Constitution | the Honduras gold-mining scheme. In any event, in a 
limiting impeachment and conviction to offenses committed dur- | time after that and before the note had matured— it 
ing service in the office from which it is sought to remove him. | months’ note—S4 shares of stock of the Scranton-|| 
Who has any power to put any limitation to this clause in the | Mining Co., which was to take a part of the properi 
Constitution? It would be indeed a dangerous precedent, if | gold-mining scheme in Honduras, were delivered to Jud 
precedents were binding, for the Senate to say that the House | bald. Judge Archbald said it was collateral security, 
had no power to impeach and the Senate no power to convict | note, but this stock on its face was only worth $1.60 
and remove from office an unworthy servant who had committed | share. It was not delivered to Judge Archbald at t! 
crimes in private life or during some prior service, but who had | indorsed the note and turned it over to this man I 
not been discovered until after his appointment to the public | That would have been the time when one would gene) 
service. collateral security, and when one takes collateral secy 
Let us see what it would lead to. Suppose this argument in | generally take a little more than the amount of thei: 
this case was closed, suppose every Senator had reached in his | instead of very much less; and when one indorses sto 
mind the conclusion that the respondent ought to be removed | lateral security for liability on a note the man who ; 
from office; that that is the status of the case to-night when | benefit of it generally assigns his stock over to the }) 
adjournment comes, and that during the nighttime Judge Arch- | indorses it, but this stock was issued direct from thx 
bald should send his resignation to the President of the United | tion to Judge Archbald and delivered to him some tw: 
States and it should be accepted, would you say because he was | after he had indorsed this note. 
out of office, because his service had expired by resignation, I want to call the attention of the Senate to anot! 
that you could not impeach and convict him? | I shall not read it, but 1 trust that one of the other | 
Remember that there are two judgments which the Senate | in this case will read the statute of the United ws: 
can impose in impeachment cases—one the removal from office | bribery. It provides that any judge who takes anyt) 
and the other the disqualification from holding any office of | value with a view of influencing his decision, or after 2 d 
honor, trust, or profit under the United States. There would be | receives anything of value on account of it, is guilty of | 
no occasion, if he should resign, for the judgment of the Senate | even though it did not influence his judgment. Even | 
removing him, because the purpose of that judgment would | did not influence his decision, it is bribery. 
have been accomplished; but would the Senate be deprived of | Is there a more charitable construction that can be | 
its constitutional power to impose the other judgment and dis- | the conduct of Judge Archbald in receiving this presen 
qualify this man from ever holding office again simply by the singer now says the judge never paid a cent for this sto 
act of the accused himself? Will anybody argue that the re- | he never expected him to pay a cent for it. It was sin) 
spondent, the accused, in impeachment cases, has got the power | present to Judge Archbald of this stock in this gold 
to take away from the Senate its constitutional right to dis- | scheme after the decision of the judge in favor of Rissinge 
qualify him for holding public office? I think that is all that | there a more charitable construction. I ask vou. than t! 
need be said on that point; and, with that in view, I desire to | | have suggested in this instance? If there is, I agree 
discuss briefly the Rissinger case, which occurred when Judge | is the duty of Senators to adopt it. If we can eliminat: 
Archbald was a district judge at Scranton. | our minds the fact and the thought that Rissinger wa: 
it will be remembered that Rissinger had some five or six | gant in Judge Archbald’s court, if we can eliminate fro: 
cases pending against insurance companies for the recovery of | minds the thought and the knowledge that Judge Archh:\i 
a fire loss which had occurred in his coal property, and they | sided over the court in which Rissinger was a litigan 
had been taken from the State court in Luzerne County to the we may put another construction on this transaction. [iss 
district court over which Judge Archbald presided. It was on | was there in Scranton to sell stock in this gold-mining s 
the 3d day of October, 1908, when those cases were trans- | and he, like many another faker who has undertaken to «: 
ferred to the Federal court. In the latter part of September this | the public in transactions of this kind, went to men of inti 
inan Rissinger had seen Judge Archbald and talked to him about | in that community. It seems the person first of all to who 
the organization of a corporation to take an interest in a Hon- | appeals is Judge Archbald, He enlists him in the ent: 
duras gold-mining scheme. Those negotiations were on when | He gets his name connected with the enterprise in orde 
these cases came into the judge’s court, but they continued | what? To sell stock to other people in Scranton. Judge 
during all the time that those cases were pending, and, accord- bald had no personal knowledge of this scheme in [fo 
ing to the original testimony of this man Rissinger, Judge | he had no knowledge at all, except what he had gotten fri 
Archbald virtually agreed to become a partner in the enterprise | entire stranger, George Russell, who came to see hin 
with Rissinger, without the knowledge of those on the other side | New York. Is this man, who had sat, as he has said. 
of the cases. I will, however, agree now, although Rissinger years upon the bench listening to cases of this kind, 
is our witness in the case, that Rissinger is not a reputable | to contentious lawyers during all of this time—is this 
witness, because in this case he comes into the Senate here and | guileless that it never occurred to him that Rissinge: 
testifies to an entirely different state of facts from what he his name to influence other men to go into this scheme ? 
did then; but it is immaterial which horn of the dilemma these Aye, Senators, a judge who will sell his name for a consi: 
gentlemen take in the case, because, in any event, Judge Arch- tion to any kind of an enterprise, good or bad—and the c! 
bald is culpable and committed an offense for which he ought | are a hundred to one that this one was bad—a judge \ 
to be removed from office. sell his name to any kind of an enterprise to influcuce 
This man Rissinger brings Mr. Russell from New York to lay | people less experienced than he perhaps—and I know tlic: 
the matter before Judge Archbald, and he tells him about the | people in Scranton who, if they saw Judge Archbald’s nati 
wonderful things in that Honduras gold-mining scheme. Then | nected with this gold-mining scheme, would say, * That m 
it goes on, and these cases come for trial early in November, I | good,” because it has been proven here to the Senate th 
think. During the trial of the first case, after the evidence | reputation in Scranton was A number 1, and I know tlie 
for the plaintiff—that is, Mr. Rissinger—was submitted and | his name would have its influence in misleading people to 
they had closed their case, the defendant demurred to the evi- | their money and their property in that get-rich-quick sche 
dence, and Judge Archbald overruled the demurrer, holding | judge who will do that, a man who will do that, is uo! 
with Rissinger in the case. It may have been proper; I do not | sit on the Federal bench. 
know, I de net care, and it is not for the Senate to try the case I next eall attention, Mr, President, very briefly to the 
of Rissinger against the insurance companies, but whether it | Bruce case. I think that Senators who listened to the 
was a right decision or a wrong decision, all we care for is to | mony ‘of Judge~Archbald afe of the opinion that the 
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e which Judge Archbald had with Helm Bruce about 
: reversed the first decision of the court and compelled 
ent decision from the one the court had first agreed upon. 
ficient to say that the final decision was right? I do 

whether it was or not, and I do not care; neither do 
< erre whether the last decision was right or whether 
st decision was right. At any rate, it developed that 

the judges of the Commerce Court, except Judge Arch- 
' ere in favor of deciding the case in favor of the Board 

Commerce of New Orleans and against the Louisville & 
‘ e Railroad Co., Judge Archbald held out for fhe rail- 
ppany, and then began this correspondence with Helm 
Bruce i wat the evidence of one Compton. He did not tell the 
vpbers of the court what he had done; never telling 
<el on the other side what he had done or never giving 
tice. Then, after this man Bruce hid sent this correc- 

and it may have been a perfectly proper correction; I 
iin now; he might have been right about it—the judge 
writes to him again, and Bruce submits another argument, a 

« aspgument, on some phases in the case. 

J ivy. After that the court filed an opinion exactly oppo- 
. from that on which they originally agreed, and that final 

was filed in the month of February. I believe that the 
table and logical and reasonable conclusion is that Judge 
(rcabald, by reason of this assistance from Helm Bruce, was 
ouvinee the court that their first decision was wrong, 

| compelled them to reverse it. 

Rut suppose it is a righteous decision, what does the other 
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remove him from office for that? No: L would not if it stood 
alone, but it is a part of the system: it goes to make up the 
system; it is an incident in the line of misconduct which has 
been carried on by Judge Archbald. Do you ask the question, 
Would you impeach and convict Judge Archbald and remove 
him from office for his correspondence with Helm Bruce? I 
| Speak for myself when I say no, | would not, if that stood 
alone; but it is a part of the system; it is one fact which dove 
tails into this line of conduct which he has carried on with 
the railroads, and it is a system so rank that “it smells to 
heaven.” 

Mr. President, I have said all I care to say on the facts in 
this case. The evil that arises from that course of conduct that 
has been pursued by Judge Archbald is the effect that it b 
upon the public mind. That is the most serious evi It has 
the tendency to create in the minds of the people a sentiment 
that their Government is not being honestly administered. 
These times are pregnant now with that sentiment, and the 
great and serious responsibility devolves upon those entrusted 
with the power to purify the public service, to seek out the 
evildoers and give the public their just relief from maladminis 


| ice of such a man. 


fellow think about it when he was deprived of the right to come | 


before that court and present his side of the contention about 
vhich Helm Bruce wrote to Judge Archbald? That is the 
question, Senators; and I say that it seems to me that we are 
mpelled to the conviction that Judge Archbald was deter- 


ed—and I am inelined to think that he was wrongfully de- | 


rmined—to have that case decided in favor of the Louisville 


senght to do it was because he kept all his transactions with 
llelm Bruce in utter secrets, both from his colleagues on the 
euch and from the attorneys on the other side of the case. 
if he had disclosed the transaction to them, if he had sent a 
copy of the letter that he wrote to Helm Bruce to the lawyers 
on the other side of the case, how easy it would have been to 
have given them an opportunity to reply. Is it possible that a 
inan on the bench for 29 years does net better understand the 
ethics of the bench than that? The first thing those of us who 
are lawyers learned in the practice of our profession was that 

was always unethical to do anything in a case without giving 
the lawyer on the other side due notice; yet Judge Archbald, 
standing here as he does, pretends to tell the Senate that it 
was innocently done and that it never occurred to him that it 
was bad ethies. 

Now, just a word about the appointment of this man Wood- 
ward as jury commissioner. I do not maintain that the offense 
consists of appointing a railroad lawyer jury commissioner. 
I mean by that that the mere fact that he was a railroad lawyer 
does not in itself constitute the offense. If Judge Archbald 
had appointed any man who had one general line of litigation 
and one class of clients and always appeared in court for that 
class of clients on the same particular side of that litigation, 
the appointment of any lawyer who occupied that position at 
the bar would be the same kind of an offense, whether he repre- 
sented railroads or whether he represented some other class 
of citizens. Suppose the farmers in a community had in some 
court a long line of litigation of the same kind and character 
‘ind that they joined together and employed one lawyer to try 
the cases and to represent them in court, and suppose the 
judge should appoint that lawyer jury commissioner to select 
the jury that was to try those cases. It is the possibilities of 
“rong that renders such a thing offensive to a fair-minded man. 

The offense does not consist in the fact that Woodward rep- 
resented railroads, but that he was a lawyer who represented 
: 7 particular class of clients and appeared in court on one side 

litigation. 
company and to-morrow had represented the railroad employees, 
-_ next day had represented the injured passenger, the next 
(ay the shipper, and the next day the farmer who had had his 
‘tock killed by reason of a bad fence along the right of way, 
't would not be so bad, for then Woodward could not have 
packed a jury on his side of all those cases, because when he 
“as packing it for himself on one case he would be packing it 
‘ciinst himself on the case he would try to-morrow. There is 
the offense and the indiscretion. 
nae Ss do you ask the question, Would you remove 
=n . bald for appointing Woodward jury commissioner 

: not proven here that Woodward ever exercised his 
bower wrongfully? Do you say new, honor bright, would you 


tration in publie office. It is not within the power or the right 
of Congress to pardon or excuse. The people never delegated 
that power to us, and for us to seek to excuse the evildoer would 
be an usurpation, It is our plain duty to purge the public sery 
The people should not be bound to submit to 
his dominion. His course of conduct is such that under the Con 
stitution his tenure of office is ended. That instrument says he 
shall hold his oflice during good behavior. In determining what 


|is misbehavior in office we do not ask you to measure Judge 


Archbald by the standard of your highest ideals. Measure him 

by the average judge, State or national, and your estimate of him 

will be that he is unworthy and should be removed from office. 
The evil that comes from Judge Archbald’s conduct is the 


| fact that it shakes the faith of the people in that branch of 
& Nashville Railroad Co. The reason I think he wrongfully | 





If Woodward had to-day represented the railroad | 


government which is the very foundation source of justice. 
Among all the great responsibilities of Congress the one that 
stands above them all is their duty to purify and keep undefiled 
the judiciary. Within the breast of every just and upright 
judge repose the seeds that grow and blossom and ripen into 
better, freer institutions, 

The people have nowhere to go, under that instrument which 
they denominate their Constitution, but to the House for articies 
of impeachment. I believe the House has done its whole duty 
in this case, and likewise the people under that great instru 
ment have nowhere to go for the trial and conviction of un 
worthy servants except the Senate, and we confidently hope 
the Senate will do its full duty in the premises in this case. 
May the people always turn to that great instrument as their 
refuge and their harbor. 

And so for this, Mr. President, we, as managers on the part 
of the House, ask you to remove this man from the office with 
which you honored him because he has dishonored it. We 
ask you to strip him of the ermine with which you clothed 
him because he has sullied it. 

Mr. Manager CLAYTON. Mr. President, I believe it is now 


| six minutes after 3 o'clock, and Mr. Manager Wess will next 
| address the Senate. 


ARGUMENT OF MR. WEBB, ONE OF THE MANAGERS ON 
THE PART OF THE HOUSE. 

Mr. Manager WEBB. Mr. President, the respondent's coun 
sel, in his brief filed during the holidays, devotes 26 pages to a 
discussion of this proposition, “Impeachment lies only for 
offenses which are properly the subject of a prosecution by in 
dictment or information in a criminal court.” 

I think it will not be amiss, Mr. President, to discuss that 
proposition on behalf of the managers for a little while. It i 
true that in those 26 pages of argument most of the quotations 
are from counsel who have appeared for respondents in various 
impeachment trials. I do not remember just at present a single 
noted constitutional authority that counsel quotes to maintain 
that proposition. 

I wish to quote an early authority in opposition to th 
position. Wooddesson, in 1777, said: 

“Tt is certain that magistrates and officers intrusted with 
the administration of public affairs may abuse their delegated 
powers to the extensive detriment of the community and at the 
same time in a manner not properly cognizable before the o1 
dinary tribunals. On this policy is founded the origin of 


peachments, which began soon after the Constitution assumed 
its present form” (p. 355). 

Rawle, in his work on the Constitution—and everyone will 
acknowledge him vniversal authority on the Constitution—-says: 


nsion of 


“The fondness frequently feit for the inordinate ext 
power, the influence of party and of prejudice, the seductions if 
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foreign States, or the baser appetite for illegitimate emoluments, 
are sometimes productions of what are not unaptly termed * po- 
litical offenses’ (Federalist, No. 65), which it would be difficult 
to take cognizance of in the ordinary course of judicial pro- 
ceeding. 

‘The invoelutions and varieties of vice are too many and too 
artful to be anticipated by positive law.” 

Juige Story says on this subject : 

“In examining the parliamentary history of impeachments 
it will be found that many offenses not easily definable by law 
and many of a purely political character have been deemed high 
crimes and misdemeanors worthy of this extraordinary rem- 
edy.” 

Tucker, in his work on the Constitution, says— 

“These two cases ”’ 

Discussing the two in which impeachments and convictions 
occurred 

“These two therefore, show that the words ‘high 
crimes and misdemeanors’ can not be confined to crimes cre- 
ated and defined by a statute of the United States.” 

In a footnote to Fourth Blackstone (p. 5, Lewis's ed.), Chris- 
tian says: 

“The word ‘crime’ has no technical meaning in the law of 
England. It seems, when it has a reference to positive law, to 
comprehend those acts which subject the offender to punish- 
menuf. When the words ‘high crimes and misdemeanors’ are 
used in prosecutions by impeachment the words ‘high crimes’ 
have no definite signification, but are used merely to give 
greater solemnity to the charge.” 

In Ceoley’s Principles of Constitutional 
17S): 


cases, 


Law it is said 
(p 

“The offenses for which the President or any other officer 
may be impeached are any such as are in the opinion of the 
House deserving of punishment under that process. They are 
not necessarily offenses against the general las.” 

In his work on the Constitutional History of the United 
States, George Ticknor Curtis says (vol. 1, pp. 481-482): 

“But a cause for removal from office may exist where no 
offense against positive law has been committed, as where the 
individual bas, from immorality or imbecility or maladminis- 
tration, become unfit to exercise the office. The rules by which 
an impeachment is to be determined are, therefore, peculiar 
and are not fully embraced by those principles or provisions of 
law which courts of ordinary jurisdiction are required to 
administer.” 

In Watson on the Constitution (vol. 2, p. 1034) it is said: 

“Congress has unhesitatingly adepted the conclusion that 
no previous statute is necessary to authorize an impeachment 
for any official misconduct. In the few cases of impeachment 
which have hitherto been tried no one of the charges has rested 
upon any statutable misdemeanors. An examination of the 
English precedents will show that, although private citizens as 
well as public officers have been impeached, no article has been 
presented or sustained which did not charge either misconduct 
in office or some offense which was injurious to the welfare of 
the State at large.” 

The American and English Encyclopedia of Law, which is an 
acknowledged authority, says: 

“In each of the only two cases of impeachment tried by the 
Senate in which a conviction resulted the defendant was found 
guilty of offenses not indictable either at common law or under 
any Federal statute, and in almost every case brought offenses 
were charged in the articles of impeachment which were not 
indictable under any Federal statute, and in several cases they 
were such as constituted neither a statutory nor a common-law 
crime. The impeachability of the offense charged in the articles 
was, in most of the cases, not denied.” 

Mr. Bayard, in Blount’s trial, said: 

“Tmpeachment is a proceeding of a purely political nature. 
Tt is not so much designed to punish the offender as to secure 
the State. It touches neither his person nor his property, but 
simply divests him of his political capacity.” (Wharton's State 
Trials, 263.) 

Story on the Constitution (p. 583), as has been quoted befere, 
S2Y8:°: 

“In the few cases of impeachment which have hitherto been 
tried, no one of the charges has rested upon any statutable 
misdemeanors. 

“The reasoning by which the power of the House of Repre- 
sentatives to punish for contempts (which are breaches of 
privileges and offenses not defined by any positive laws) has 
been upheld by the Supreme Court stands upon similar grounds; 
for if the House had no jurisdiction to punish for contempts 
until the acts had been previously defined and ascertained by 
positive law it is clear that the process of arrest would be 
illegal. 


JANUARY & 


“Tn examining the parliamentary history of impeac} 
will be found that many offenses, not easily definaljo | 
and many of a purely political character, have bee, 4; 
high crimes and misdemeanors worthy of this extranr, 
remedy.” 

One can not but be struck in this slight enumeration 
utter unfitness of the common tribunals of justic 
cognizance of such offenses, and with the entire propric 
fiding the jurisdiction over them to a tribumal capable of 
standing and reforming and scrutinizing the policy of ; 
and of sufficient dignity to maintain the independence 
tation of worthy public officers, citing again the Ame) 
English Encyclopedia of Law (vol. 15, p. 1066), 

The cases, then, seem to establish that impeachme 
a mere mode of procedure for the punishment of 
crimes; that the phrase of “ high crimes and misder) 
is to be taken, not in its common-law but in its 
parliamentary sense; and is to be interpreted in the jie) 
parliamentary usage, that in this sense it includes 


ho 


crimes for which an indictment may be brought but gray. 
political offenses, corruptions, maladministration, or nego 
duty involving moral turpitude, arbitrary and oppressive adil 
duct, and even gross improprieties by judges and high of, 
of state; although such offenses be not of @ character to rejdo» 
the offender liable to an indictment either at common lay , 
under any statute. 

Cushing’s Law and Practice of Legislative Assemblies | 
par. 2539) says: 

“The purpose of impeachment in modern times is the 
eution and punishment of high crimes and misdemeanors, chiet\ 
of an official or political character, which are either bey 
the reach of the law or which no other authority in ihe st 
but the supreme legislative power is competent to prosecute. 

In the Peck case (p. 308) Mr. Manager Wickliffe said: 

“The term ‘misdemeanor’ covers every act of misbehavior 
in a popular sense. Misdemeanor in office and misbehavior jy 
office mean the same thing. (7 Dane Abet., 365.) Misbehayior 
therefore, which is a mere negative of good beliavior, is ihe ex 
press limitation of an office of a judge.” 

Mr. Manager Palmer said in the Swayne impeachment tr 

“We may, therefore, conclude that the House has the right 
to impeach and the Senate the power to try a judicial office; 
for any misbehavior or miseonduct which evidences his unfitness 
for the bench without reference to its indictable quality. A 
history, all precedent, and all text-writers agree upon this propo 
sition. The direful consequences attendant upon 
theory are manifest. 

“The word ‘misdemeanor’ used in the parliamentary sense as 
Xpplied to offenses means maladministration, misconduct not 
necessarily indictable, not only in England but in the United 
States. 

“ Removal of a judge for misbchavior or lack of good behari 
is impossible unless it can be done through the impeachin 
power, Otherwise the people are powerless to rid themscly 
the most unworthy, disgraceful, and unfit official.” 

Judge Curtis, in his History of the Constitution (pp. 25° 
261), says: 

“The purposes of an impeachment lie tzholly beyond the 
penalties of the statute or the customary law. The object of 
the proceeding is to ascertain whether cause exists for remoy- 
ing a public officer from office. Such a cause may be found it 
the fact that either in the discharge of his office or aside frow 
the functions he has violated a law or committed what is teclni- 
eally denominated a erime; but a cause for removal from office 
may exist where no offense against positive law is committed 
as where the individual has from immorality, imbecility, or a'- 
administration become unfit to exercise the office.” 

In the Commentaries on the Constitution of the United States 
by Roger Foster, volume 1, page 569, this statement is made: 

“The object of the grant of power was to free the Commo 
wealth from the danger caused by the retention of an unworthy 
publie servant.” 

Again, on page 586, this statement: i 

“The Constitution provides that ‘the judges, both of the 
Supreme and inferior courts, shall hold their office during good 
behavior.’ 

“This necessarily implies that they may be removed in case of 
bad behavior. But no means except impeachment is provided 
for their removal, and judicial misconduct is not indicia)!c y 
either @ statute of the United States or the common law. a 

In Story on the Constitution (5th ed.), section 796, it is said 

“Ts the silence of the statute book to be deemed conciusiv* 
im favor of the party until Congress has made a legisal'" 
declaration and enumeration of the offenses which sia!) lt 
deemed high crimes and misdemeanors? [If so, then, 3s ls 
been truly remarked (citing Rawle on the Constitution), the 


any other 
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of impeachment, except as to the two expressed cases, is 
te nullity and the party is wholly dispunishable, how- 
ermous may be his corruption or criminality.” 
wie, again, on the Constitution, page 211, says: 
rhe involutions and varieties of vice are too many and too 
aetfn) to be anticipated by positive law.” 
1) Story on the Constitution, volume 1 (5th ed.), page 584: 

.<oo. Tn examining the parliamentary history of impeach- 
‘ it will be found that many offenses not easily definable 
| w and many of a purely political character have been 
Jeomed high crimes and misdemeanors worthy of this extraor- 
dinary remedy.” 

Randolph Tucker, in his Commentaries on the Constitu- 

_yolume 1, section 200, says: 

‘To confine the impeachable offenses to those which are 

1 imes or misdemeanors by statute or other specific law 

d too much constrict the jurisdiction to meet the obvious 
se of the Constitution, which was by impeachment to de- 
of office those who by any act of omission or commission 
oved clear and flagrant disqualification to hold it.” 

\Ir, Cooley, in his Principles of Constitutional Law (p. 178), 
discussing impeachment against the President and Vice Presi- 
dent. says! 

-The offenses for which the President or any other officer 
may be impeached are any such as, in the opinion of the House, 

deserving of punishment under that process. They are not 

essarily offenses against the general law.” 

Curtis, in his Constitutional History of the United States, 
volume 1, pages 481 and 482, says: 

“The purposes of an impeachment lie wholly beyond the 
penalties of the statute or the customary law. The object of 
he proceeding is to ascertain whether cause exists for remov- 
ing a publie officer from office.” 

In Watson on the Constitution, volume 2, page 1034, published 
in 1910, it is said: 

“\ misdemeanor comprehends all indictable offenses which 
do not amount to a felony, as perjury, battery, libels, conspira- 
cies, attempts and solicitations to commit felonies, ete. These 
seem to be the terms of these definitions at common law, but 

would be strange if a civil officer could be impeached for 
oniy such offenses as are embraced within the common-law 
definition of ‘other high crimes and misdemeanors.’ Synony- 
mous with the term ‘misdemeanor’ are the terms ‘ misdeed, 
misconduet, misbehavior, fault, transgression.’ ” 

In American and English Encyclopedia of Law (vol. 15, pp. 
1066-1068) it is said: 

‘If impeachment in England be regarded merely as a mode of 
trial for the punishment of common-law or statutory crimes, 
fad if the Constitution has adopted it only as a mode of pro- 
cedure, leaving the crimes to which it is to be applied to be 
settled by the general rules of criminal law; then, as it is well 
settled that in regard to the National Government there are no 
common-law crimes, it would seem necessary to follow that im- 
peachment can be instituted only for crimes specifically named 
in the Constitution or for offenses declared to be crimes by 
Federal statute. This view has been maintained by very emi- 
nent authority, but the cases of impeachment that have been 
brought under the Constitution would seem to give to the 
remely a much wider scope than the above rule would indicate. 
In each of the only two cases of impeachment tried by the 
Senate in which a conviction resulted the defendant was found 
cnilty of offenses not indictable cither at common law or under 


prive 


/ Federal statute, and in almost every case brought offenses | 


Wwe 


re charged in the articles of impeachment which were not in- 
table under any Federal statute, and in several cases they 
ere such as constituted neither a statutory nor a common- 

law erime. . 

“The cases, then, seem to establish that impeachment is not 


crimes; that the phrase ‘high crimes and misdemeanors’ is 
to be taken not in its common-law but in its broader par- 


iamentary sense, and is to be interpreted in the light of par- | 
‘lumentary usage; that in this sense it includes not only crimes | 


for which an indictment may be brought, but grave political 


ft 


‘enses, corruption, maladministration, or neglect of duty in- 
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give it some power and force and tel! 
means, 

If the Constitution, Article IIT, section 1, means anything, then 
we want to bring it before the Senate to-day and ask Senators to 


us by your verdict what it 


say what it does mean when it provides that judges of the 
Supreme Court and inferior conrts shall hold their offices “ dur 
ing good behavior.” 

The provision in Article II of the Coustitution, section 4, Mr. 
President, refers to impeachment of the President, Vice Presi 
dent, and other civil officers for treason, bribery, or other high 


crimes and misdemeanors; but later on in that same grent in- 
strument, after Article II had been adopted, the constitutional 
fathers say the judges of the United States shall hold their 
offices “ during good behavior.” 

It has been pointed out by many constitutional writers, and 
you yourselves see, that the people have no way of getting rid 
of a judge who has violated this provision by misbehavior ex 


cept it is done by this great body. What does “during good 
behavior ” mean? 

The Century Dictionary says: 

“During good behavior: As long as one remains blameless 


in the discharge of one’s duties or the conduct of one’s life: 


a9 
an office held during good behavior.” 

Mr. Foster, in his work on the Constitution, page 586, make 
this statement: 

“The Constitution provides that ‘the judges both of the 
Supreme and inferior courts shall hold their offices during 


,% 


good behavior. 
This necessarily implies that they can be removed in case of 
bad behavior. But no means except impeachment is provided 
for their removal, and judicial misconduct is not indictable by 
either a statute of the United States or the common law 
Says Elliott in his debates on the Constitution: 


“Mr. Dickinson moved as an amendment to Article II, section 
2, after the words ‘ good behavior,’ the words, ‘Provided, Yhat 


they may be removed by the Executive on the application of 
the Senate and the House of Representatives.’ ” 

This was in respect of the judges. 

Mr. Gerry seconded the motion. Mr. Gouverneur Morris 
thought it a contradiction in terms to say that the judges 
should hold their offices during good behavior and yet be re 
movable without a trial. Besides, it was fundamentally 
to subject judges to so arbitrary an authority. 

But, mark you, the object then was to remove for bad be 
havior, but to give them a trial, as the Senate is doing in 
particular case. 

Judge Lawrence, in the Johnson impeachment case, page 643, 
says: 

“Impeachment was deemed sufficiently comprehensive to 
cover every proper cause for removal.” 

In Watson on the Constitution, the proposition is stated a 
follows (vol. 2, pp. 1086-1037): 

“What will those who advocate the doctrine that inipench- 
ment will not lie except for an offense punishable by statute 
do with the constitutional provision relative to judges, which 


wrong 


al 4 
thls 


says, ‘ Judges, both of the supreme and inferior courts, shall 
| hold their offices during good behavior’? This means that as 
| long as they behave themselves their tenure of office is fixed 


| have themselves? 
| hold his office during good behavior,’ it 


and they can not be disturbed. But suppose they cease to be 


When the Constitution judge shall 


says, “A 


means that he shall not 
| hold it when it ceases to be good.” 

I suppose the argument in the Federalist, Mr. President, had 
as much to do with the adoption of the Constitution of the 


olving moral turpitude, arbitrary and oppressive conduct, and | 


‘ren gross impropricties by judges and high officers of State, 
though such offenses be not of such a character to render the 
ye os liable to an indictment either at common law or under 
any statute.” 

Now, Mr. President, that much I have said on the question 
of the necessity of showing an indictable offense before the 
‘Senate can impeach. There is another clause in the Constitu- 
‘on which we hope; if it has not already been vitalized, to re- 
‘ilalize and bring to the attention of the Senate and ask you to 


0 


| 


| the governments with which we are acquainted; L me¢ 
mere mode of procedure for the punishment of indictable | 


United States as any other authority. I quote: 

“The principle of this objection would condemn a_ practice 
which is to be seen in all the State governments, if not in all 
an that of 
rendering those who hold offices during pleasure dependent on 
the pleasure of those who appoint them.” (Federalist, p. 306.) 

And that is yourselves, Senators, for the President nominates 
judges and you appoint them. 

According to the plan of the convention, all the judges who 
may be appointed by the United States are to hold their offices 
during good behavior, which is conformable to the most ap- 
proved State constitutions. (Federalist, p. 355.) 

Upon the whole, there can be no room to doubt that the eon 
vention acted wisely in copying from the models of those con 
stitutions which have established good behavior as the tenure 
of judicial offices, in point of duration, and that so far from 
being blamable on this account their plan would have been 
inexcusably defective if it had wanted this most important 
feature of good government. (Federalist, p. 361; Publius.) 


Mr. President, after counsel for the respondent has discussed 
in 26 pages of his brief the proposition that the 


respondent is 








i218 
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not impeachable unless he is indictable, he then makes this con- 
cession—that if it is not necessary to prove indictable offenses 
ust the judge, it is necessary, at least, to prove some offense 
of a criminal nature. 

Mr. President, after all crime is nothing but misconduct. 
ouly thing that is made criminal 
of misconduct. 


Before proceeding to argue the facts in the case, I maintain 


The 


that any judge of a high court who will dicker and traffic with | 


litigants in his court while their cases are pending ought to be 
indictable, because such conduct 
the reason it has not been made indictable long ago is because 
the people of the United States have never thought it necessary 
to surround the judiciary with such a statute. 

The charges here, therefore, are criminal in their nature, in 
all good conscience, and 1 do not know but that 
this impeachment 


Many a man has served upon the chain gang or has been con- 
signed to the county jail for offenses much less criminal in 
thei 
that he has been guilty of. 


It ought to be indictable for a judge 
of a high court who 


is embarrassed financially to send his 
worthless note to a litigant in his court and ask that it be 
discounted. All of the charges that are admitted here and 
proven, too, are, Mr. President, in good conscience and in good 
morals criminal in their nature. 

I believe counsel for respondent also takes the position in his 
brief that this judge is not impeachable now as a circuit court 
judge for acts which he committed as a district court judge. 
Mr. President, just a few words on that point. There is no merit 
in the argument that this respondent can not be impeached at 
present for acts committed by him while he was district judge. 
It is true that he is now a circuit judge, but it is also true that 
immediately before he became a circuit judge he was a district 
judge. He never ceased to be a judge or civil officer of the 
United States. 

During the last 12 years he has only been elevated one rung 
in the judicial ladder. His office as judge under the United 
States has been continuous since his appointment as district 
judge 11 years ago. This question was raised in the impeach- 
ment trial of Judge D. M. Furches in North Carolina in 1901. 
There the respondent was impeached while he was chief justice 
of North Carolina for acts committed while he was an associate 
justice, two distinct and separate offices, but his defense did 
not avail. Both the authorities and reason compelled the repu- 
diati 
William R. Allen, now of the supreme court of our State, then 
one of the managers in the Furches impeachment trial: 

The purpose of impeachment is to remove an officer whose 
couduct is a menace to the public interest, and it would be 
strauge, indeed, if he could escape punishment by being elevated 
to a higher official position. If such a defense could be sus- 
tained, one could by resignation avoid an investigation into his 
conduct by a court of impeachment, and if he was of the same 
political faith as the head of the executive department, and in 
sympathy with it, he could be transferred from one office to 
another, and thus avoid impeachment altogether. The effect 
of such defense would be to practically destroy the pewer of 
impeachment, and, at any rate, it would be greatly impaired. 
We believe that the authorities are practically unanimous in 
sustaining our contention that the change of office does not 
affect the power of impeachment. He is now exercising the 
saime powers that he exercised when he was an associate justice. 
He is performing the same duties. He is practically filling the 
same office.” 

Mr. Foster, on this subject, says: 

“The power of impeachment is granted for the public protec- 
tion, in order to not only remove, but perpetually disqualify for 
oflice a person who has shown himself dangerous to the Com- 
monwealth by his official acts. The object of this salutary con- 
stitutional provision would be defeated could a person by resig- 
nation from oflice obtain immunity from impeachment. State 
senates have sustained articles of impeachment for offenses 
committed at previous and immediately preceding terms of the 
same or a similar office.” ‘ 

Is it not true that Judge Archbald now holds a similar office 
to that which he held in 1908? He is new a circuit judge, and 
the powers and duties of district and circuit judges are almost 
identical. In the case of State against Hill, to be feund in the 
Thirty-seventh Nebraska Reports, we find this language: 

“ Judge Barnard was impeached in the State of New York 
during his second term for acis committed in his previous term 
of office. His plea that he was not liable to impeachment for 
offenses occurring in the first term was overruled. 


in this country is some form | 


is criminal in its nature, and | 
| worthy officer. 


the result of | 
trial may bring forth a statute making in- | 
dictable such offenses as are admitted by this judge in this case. | 


nature than those which this judge here has admitted | 


the jurisdiction on the ground that he had ceased 
| officer and was not liable to impeachment, and this 


on of such a defense, and, to use the language of Judge | 


“ Precisely the same question was raised in the iy) 
proceeding against Judge Hubbell, of Wisconsin. 
trial of Goy. Butler, of this State, in each of whi 
was the same as in the Barnard case. There was 
for overruling the plea to the jurisdiction in ti, 
just mentioned. Fach respondent was a Civil office; 
he was impeached, and had been such uninterrupied 
alleged misdemeanors in office were comraitted. TP): 
the offenses occurred in the previous term was imy 

I am still q<ueting from the Supreme Court of Ne 

“The object of impeachment is to remove a cor 
If his term has expired and he is 
office, that object is attained and the reason for lis 
ment no longer exists. But if the offender is sti! 1 
is amenable to impeachment, although the acts ch; 
committed in the previous term of the same office. 
ef the Senate of the United States upon the im) 
William W. Belknap also furnishes a precedent fo 
tention. Prior to the adoption of the articles of in; 
against Belknap he tendered his resignation to the | 
and it was accepted, and upon his trial he interposed 


ul 


overruled by the Senate.” 

We have, then, five precedents, one by the Senate of the | 
States, one by the Senate of New York, one by the 
North Carolina, one by the State of Wisconsin, andesn 
the court of impeachment ef Nebraska, indorsed by the s 
Court of Nebraska and by Foster in his work on the ( 
tion. 

We therefore confidently maintain that the responde 
trial is now impeachable for acts which he commit 
district judge of the middle district of Pennsylvania. 

I shall not go into the discussion of the origin of 


| ment trials, but will just quote this excerpt from one 


tional writer. 
stitution, says: 

“Impeachment trials are a survival of the earlie: 
jurisprudence, when all cases were tried before an as 
the citizens of the tribe or State. Later, ordinary « 
civil and criminal, were assigned to courts created for 
pose, but matters ef great public importance were si 
for a decision of the whole bedy of citizens, or subseq 
the council of elders, heads of families, or holder. oi! 

This arrangement could be preserved in earlicr | 
population was sparse and business intercourse small : 
affairs were not intricate; but as civilization becans 
plex and the division of labor in administering judici: 
became more urgent, the right to decide and pass up 
questions was allotted to different officers, and so. 
have a judicial system in which all judicial power i+ 
distributed to different courts, but in all this ey 
distribution of judicial power there is one great rig! 
people have always reserved unto themselves, aud th 
right te supervise the conduct of public officials. 
their representatives, to remove such officials fi 
misconduct er misbehavior, and so, Senators, yo: 
theoretically at least, as the court of 90,000,000 1. 
have commanded us through the popular branch of ‘ 
bring this respondent before you to inquire into hi 
and ascertain if the condition on which he was a| 
the high office which he now holds has not been brok 

Quoting Foster again: 

“ What, it may be asked, is the true spirit of the | 
itself? Is it net designed as a method of national iny 
the conduct of public men?’ 

This right to inquire into the conduct of public off 
been reserved to the people themselves, and this grea 
is the tribunal in which such questions must be (1 
necessarily and properly the powers of this court are 
strong, and elastic, so that all misconduct may be inves 
and the public service purified.” The fathers of the ‘ 
tion realized the importance ef reserving unto the |» 
right to remove an unworthy or unsatisfactory oili 
they were indeed wise in not attempting to define or | 
powers of the Court of Impeachment, but left that | 
plenary that no misconduct on the part ef a public offici: 
escape its just punishment. 

It is not by inadvertence that the Constitution is ho 
specific in regard to the powers and duties of the ‘ 
Impeachment. 

Judge Cooley, in an artide written fer the Encyclv 
Britannica, speaking of the provisions of the Constitution. 
“But the constitutional provision was vecessarily lef 
and yery much at large in view of the absolute impos! 


Mr. Foster, in his splendid work ou 








la lade, abe 
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ef specifying by enumeration or description in advance the 
infiuite variety of ways in which public officers may so conduct 
ihe! selves as to render their further continuance in office a 
. scandal or a public danger.” 

: 


_ Senators, let us for a little while, as briefiy as the occa- 
sian will permit, exaniine the evidence in this case and arrive 

wnelusion as to whether or not the respondent has been 
if any conduct which justifies his removal from office. 
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President, in the consideration of the evidence and the | 


n this case, we shall ask the calm and deliberate consider- 
of each Member of the Senate, and shall expect that he 
il pronounce such verdict as his mind and conscience dictate. 
In this proceeding we should simply apply common sense 
‘> common facts in an uncommon case. It is an uncommon 

_ because never in the history of this great trial body have 
so many misdemeanors, so much misconduct, and so many 
ss improprieties and ugly facts been proven on a United 

judge. I believe that never before in the history of 
rial bodies has a defendant admitted so many damaging facts, 
nd yet asked his triers to draw from these facts a conclusion 

i This respondent's conduct, Mr. President, both 
upen the proof and upon his admissions, has been wrong and 
reprehensible, gross and inexcusable. 


of innocence. 


Mr. President and Senators, under the first ariicle of im- 
nexchment it is charged that Judge Archbald used his in- 
fluence as a United States Commerce Court judge to secure 
from the Erie Railroad Co. the culm bank known as the 

I shall not discuss the details of it. It 


uld be wearisome probably to you, because you have just 
ard it discussed in a most excellent manner by Mr. STERLING. 
But I do wish to point out some few points in the testimony 
hich may have escaped you. 
he first place, Mr. President, there is a general charge that 
this judge has been guilty of culm-dump mongering from the 
time he became a Commerce Court judge until the time he was 
overtaken. I have a list of letters here that the judge has 
written about culm dumps beginning the Sist of March, 1911, 
and winding up when it was whispered around Scranton that 
his matter was being investigated. It covers two pages and a 
f, beginning March 31 to Mr. May and on down to March 12, 
12, to Mr. Bruce. 
) 


veileve. 


Katydid culm bank. 
\ 
} 


‘ 


} 


V ; nobody knows how many phone calls there were. I really 
de not see how this high court judge could have done much 
judicial work on the bench and attended to all these numerous 

Im-dump transactions with the various litigants in his court 
which are in evidence here. He seems to have started out with 





There are some 50 or 60 of these letters, I | 
Nobody knows how many personal conversations there | 





time. I believe it has been decided by the 


the last few months. 
That case was argued in the Commerce Court. I b 


' t 

time in May, 1911—between April and May. It \ ‘ ab to 
the Supreme Court on the preliminary injunction ich Judge 
Archbald’s court had granted., Therefore, this Erie R ad 
case, known as the Lighterage case, \ till pending the 
judge’s court at the time he secured for hiniself aud V i 
the option on the Katydid dump. 

Now, Mr. President, I do not know wi! er id 
man Williams is, but I can not have a good o] f d 
eral judge who is the almost constant companion ch men 


as E. J. Williams, Fred Warnke, John Henry Jones, Riss 


Dainty, the man who was off fishing and automobiling wl 
House of Representatives was seeking his testimony he 
his business companions and associates show his id ‘ ro 
priety are very, very low, and we may expect to fi cha 
man almost a seared judicial conscience whe it to 
propriety. 

Old man Williams knew the power of Judge Arch d. 
“ Now, Judge, if you will give me a letter to May I ea ( 
this culm dump.” But the judge was not going to let Williams 


get that culm dump on his own account. He did not give him 


an introduction. It was something like the Watson deal to 
settle with the Delaware, Lackawanna & Western Railway. 
Watson wanted an introduction to the railroad. Old in 
Williams wanted an introduction to May in order to 

something from the railroad. Judge Archbald said: “No; I 
will not introduce you exactly. I will write a letter and in 
quire if we can buy it.”” He says in his answer that at the time 
he wrote the letter, or later, he was informed that he nd 
Wiiliams could each make two or three thousand dollars m 
resale of the dump. ‘Two or three thousand dollars is a good 


ion 


amount of money for a 
of this kind. 


man to make on one litt! 
The judge had that at stake in pursuit 


transact 
iz the Erie 


Railroad Co. for the possession of the option on the Katydid 
culm dump. And he did pursue it. 

Did you ever see such a persistent pursuit of a railroad cor 
| poration in your life? Then he wrote May a letter. May 
finally told him that Vice President Richardson was coming 
| down to Seranton before a great while, and he would take 
the matter up with him. That was along in May or June. 
He said: “I will take up this Katydid transaction with m.” 


» idea that he was probably not worldly wise, as some of the | 


esses said, and I guess he was not; and he began to trade 

ul trafic in what? In money? No. Did he have any experi 
ence in the coal business? No. He never owned a washery. I 
do not know that he ever saw a culm dump. 

He had no financial standing. What was he trafficking in 
in the beginning of his career, just after he was put on the 
Commeree Court bench, when the railroads came under his 
jurisdiction, until the present time? He had nothing to traffic 
in except his influence as a judge. 

Senators, you can read this testimony from one end of it to 
the other and that is the only conclusion that you are driven 
because I say again he had no experience in coal dumps; 
he Lad no knowledge of coal property; he had no financial stand- 
ng. All that was left him to make gain for himself was trailic 
in that sacred influence derived from the office of judge. Paul, 
‘a writing to his beloved Timothy, from many years of ripe 
experience, said: 

“And having food and raiment, let us be therewith content. 

r But they that will be rich fall into temptation and a snare, 
and into many foolish and hurtful lusts, which drown men in 

truction and perdition. 

“ For the love of money is the root of all evil.” 

_ The judge seems to have adopted as soon as he went on the 
Commerce Court bench and on the district court bench old Ben 
Jonuson’s advice, where he says: 


“Get money; still get money, boy, 
No matter by what means.” 


Or, as Pope says in his imitation of Horace: 


“ Get place and wealth, if possible, with grace; 
If net, by any means get wealth and place.” 


the judge has sorely violated the proprieties of his office in 
coder to make these advantagecus contracts. The beginning of 
Ss advantageous contracting, so far as his position as Com- 
merce Court judge, was with the Erie Railroad Co., which had 
“ suit pending in his court from April, 1911, until the present 


He never mined | 


It is contrary to the policy of the Erie Railroad Co.,” he says, 
“to part with its culm banks, but I will take it up with Rich 
ardson, who is the vice president.” Mr. May, although un 
willing as he was, swore that he did take it up with Richardson 
in Scranton, and that he and Richardson came to th 


n- 
clusion that they would not sell the dump. 
Senators, it is one point that should be remembered, that after 
| the judge had made this application through old man Wi 
the vice president of the road and Mr. May had co. ided 
they would not sell. The judge did not like that, evidently 
He said in his testimony that he did not know that Richard vd 
been ‘at Scranton and that they had arrived at that conclu n. 
He further said that Mr. May passed by his office pra: lly 
every day going to lunch. Yet he did not know that Richar n 
and May had come to the conclusion that the railroad co! ’ 
would not part with this piece of property. He found 1 1e 
proposition had been turned down somehow. Old 1 1 Wi ! 
no doubt was worrying the judge and May, and fina!); Vil- 
liams comes back and says, “ Judge, I do not be e th we 
can get this option; May talked very gruff to me.” 
Now, Senators, the judge has some spirit about him. If you 
will remember, he showed it on the witness stand Willian 


described before Wrisley Brown in Scranton and before 1e 
Judiciary Committee before he swore here in the Senate ¢ 

ber just exactly what the judge did and said. He said th i 
got excited and said, “I know their lawyer, Brow: ) 
Brownell had just argued this Lighterage case about mont] 
and a half before that before the judge in the Commerce ¢ t 


He said, “I know their lawyer, Brownell, and I will go to New 


York and see him, and I may hurt May.” Williams said he did 
not refer to the Erie Railroad officials. He said, “I m hurt 
him, May, for refusing so small a favor.” Then old man 


Williams said before Wrisley Brown, when he was fresh from 
these happenings, “the judge said, ‘I have two cases here now 
that I have just decided for them.” And he did have two 
eases lying on his desk, because the judge said yesterday in his 
testimony he had the record and the briefs of the Lighterage 


ease and the Joint Rate case, to both of which the Erie Rail 
road Co. was a party defendant, in his office in Secrant Ile 
said, “I have just decided two cases for them. those eases 


had been argued and appealed on a preliminary injunction to 
the Supreme Court. 
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‘ould not have known, Senators, what were | “ Come.” Brownell said, “I have nothing to do wit 
judge says, “ Lighterage cases.” Williams | son’s business; I will introduce you to Vice Preside); 
cnew Brownell’s name; he never heard of | son.” On the 25th of August May went to New \ 
le said, “I never heard of lighterage in my life | Richardson, and, among other things, he discussed tf}, 
the judge then and there described it. ‘ Lighterage,’ he | proposition with Richardson, which proposition they }, 
‘is these tugboats that haul box cars acress the river from | down two months before. “ Richardson and I talked 1) 
York.’ ” ever, and I went back to Scranton on the 26th of A 
» told him about it? That was told shortly after the | on the 29th of August I saw the judge.” 
been decided by the Commerce Court. The judge makes the impression that May knew h 
lie said the judge told him about it, and said: cially interested in this proposition. I tell you, Se; 
‘f will go to see Brownell,” the man who argued the cases | evidence will convince you that the judge knew he 
before him and in whose favor the decision was rendered in | wrong, and he kept his name’out of all this trans; 
the preliminary injunction. “I will see him and may hurt | after he had secured the option from the litigants in | 
Muay for not granting this favor.” May, a man who had been walking in front of the jud 
I imay say, Senators, it is perfectly evident to you all that | for many months and years cailed on the judge and said 
ihe Judiciary Committee and the. managers have been handi- | send Mr. Williams around; I will give him that opi 
capped in this ease, because it is apparent that we have had | did he not say to the judge, “ Judge, we have agree 
to go to the judge’s own friends, companions, and business | you and Mr. Williams the option. I will make it out 
‘ winates to get this testimony, and the testimony we have | No, sir; the judge calls in Williams and says, “Go » 
gotten has been practically wrung from unwilling witnesses. Now we can get it. I have been to New York and | 
Old man Williams goes upon the stand and swore he further | Richardson and Brownell.” Williams says the judge { 
saw at some other time the word “ lighterage” in a little pam- | to go, and “ May likes you very much; go up and you 
phiet. But, Senators, he said before Wrisley Brown and before | it.” He then goes and does get the option; and he 
the Judiciary Committee that when this Lighterage case was first | Whose name? He gets it in E. J. Williams’s name. 1‘ 
discussed he saw the cases in a little book, a brief he said. | is still concealed, although he says he expects to mak 
There is no court docket mentioned then. He said, “I saw the | three thousand dollars out of the option. On the 4th of s 
brief filed by the lawyers. I took it in my hand.” Here are the | ber, when they secured the option from Robertson & L 
briefs I hold in my hand. He called them little books. The | had theretofore been verbal, the judge draws it to \\ 
judge admitted yesterday that at that time he had taken home | anew, and he does not put his own name in it. There t! 
with him the documents, the records, the briefs in the case. given an option to Williams, a handmaid, a_ go-bet 
One of these little books is what old man Williams picked | dummy, in which the judge expects to reap a financial ; 
up. It is entitled, “ Case No. 38,” where the Delaware, Lacka- | two or three thousand dollars, or it may be more. 
wanna & Western and the Lehigh Valley Railroad appeared as Now, mark you, he writes to this very same man, Ma; 
defendants. That is what old man Williams swore before | 29th of November, though he has stated that he thinks Ma; 
Wrisley Brown when the facts were fresh in his mind, and prac- | knew that he was financially interested in it; but listen to thy 
tically what he swore before the Judiciary Committee, and he | letter of the 29th day of November. I think I will take the 
does not particularly deny it here, except that they bring | of the Senate to read just a little of it to show you that he y 
out the fact that later on, in September, after the option had | even concealing from Capt. May the fact that he was finance’: 
been secured, after the judge had gone to New York, Williams | interested in this transaction. After the option had | 
saw or could have seen in the little trial docket the word | zranted by May to Williams on November 29, two months 
“lighterage.” I believe Williams saw that, Senators. He was | he writes to Capt. May: 
in the judge's office four or five times a week, so he said, for “My Dear Cart. May: I have closed a deal on behalf 
the last three or four years, not only a daily visitor, but | Williams for the Katydid culm dump— 
often a double daily visitor. He seems to have had privileges Why did he not say to May, “ We have closed a sale” 
there that permitted him to go through the judge’s documents | kept the fact concealed from poor old May that he w 
and books and look up what railroad cases the judge had pend- | cially interested in it, and made May come up and de 
ing before his court, and I expect in turning the leaflets of this | this man, Williams, through his influence with the New 
little trial docket he may have seen the word “lighterage” | office with Richardson. There is no other conclusion t! 
there. ean reach, Senators, from the testimony in the case. The | 
gut, Senators, listen. They do not say that old man Williams } practically compelled Richardson to order May to revers 
has told a falsehood here, because he is the judge’s friend and | position and give the judge the option he coveted. 
has been the judge’s go-between and handmaid for four long The Marian Coal Co. proposition, Senators, is along the san 
years. Williams said that he talked about the Lighterage case | line. Who first suggested Watson’s name? This same 
before the judge went to New York. He said that positively | fellow, Williams. He goes to one of the Bolands and 
in several different places. ‘“ How long was it after you talked | “ You employ George M. Watson; he can settle you 
about the Lighterage case that the judge went to New York?” | Boland gets Watson, and where does Watson go? He ¢g 
“T do not know. It may have been two weeks, a month.” Judge Archbald, of the United States Commerce Court, when he 
You can not resist the conclusion, Senators, that Judge Arch- | knew that that judge had at that time the Delaware, La 
bald did say to old man Williams, “I will go to New York and | wanna & Western Railroad Co. in his power in three ways; be 
see Brownell.’ Why? Because he did go. One reason, the | cause the Marian Coal Co.’s case was pending in the Intersiat 
judge assigns in his answer for going was that he had under- | Commerce Commission, which was liable to be appealed to Judge 
stood the title of Robertson & Law was in dispute and had | Archbald’s court; the Delaware, Lackawanna & Western Ix 
been referred to Brownell. When Brownell comes on the wit- | road Co. was a party defendant in the lighterage case; and th 
ness stand he never mentioned Robertson & Law’s interest in it, | Delaware, Lackawanna & Western was.interested in the Meeker 
because at that time Judge Archbald knew Robertson & Law | case, which lowered the rates upon coal by the Interstate Co! 
had already given Williams an option on their interest in this | merce Commission, and that case, too, was then pending in tle 
bank, and there was no trouble about it. Commerce Court. There were three ways in which this co 
He says in his answer that that is what he went to see | pany—the Delaware, Lackawanna & Western—were iuter 
Brownell for. Further on he says he was introduced to Rich- | and the judge knew it. 
ardson and only called on Richardson for the purpose of “ hur- Then he sets about with this man Watson, who says 
rying up the proposition.” He never did discuss Robertson & | Watson, a man of his type, in his testimony says—that |) 
Law with either Brownell or Richardson. very mad when anyone suggested that he would associ: 
No, Mr. President, the conelusion here is irresistible. This | with a man like E. J. Willlams. He says that in his testin 
judge, knowing his power, went to New York to see the head | Then Watson goes to the judge, who has these railroads | 
officials, Brownell first and then Richardson, for the purpose | power. Senators, did you ever hear of a man in your 
of compelling them to agree to his proposition to purchase the } in high or low official position, doing what this judge has dv 
dump. Why do I say that? Because along in June or July } and in the persistent manner in which he did it for mere |! 
Richardson and May had agreed they would not sell it. Then {| sonal friendly motives? I do not care what his intent was: tle 
the judge gets restive and he writes a letter to Brownell. He | conduct itself is bad. The first thing he did was to « 
does not put Brownell’s name in the letter either, and if one | Loomis, the vice president of the Delaware, Lackawanna & 
did not have the envelope you would never know to whom the | Western, on the telephone. He could not get Loomis. Tie! 
letter was written. Loomis swears that he saw the judge on the street in Scranton 
“My Dear Sir: I want to know if you will be in your office | and the judge told him that the Marian Coal Co. case woul! | 
the 4th of August. I want to see you on a little business”— | a good case to settle with the Bolands—“ intimated,” I believe 
Something of that sort. Brownell immediately writes back, | the word is—that it would be a good thing to settle it; and 


ighterage cases had 


} 
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.2 To see Watson. Then on the 4th day of August, the 
he went in to see Brownell about the Katydid dump 

th the Erie Railroad Co., he goes over to see Mr. Loomis 
nresident of the Dalaware, Lackawanna & Western 
oad Co. in behalf of Watson, who was employed to settle 
" an case with the Delaware, Lackawanna & Western 
Mr. President, Mr. Loomis swore that at some time 
he Ist of September and the 5th day of October the judge 

, him again in New York to ask how they were getting 

with the settlement. Then, on September 27, the judge, 

ese persistent interviews and discussions, gets a letter 

Mr. Loomis saying that he does not think there is any 

y of a settlement. Ordinarily, if he had stepped there, 

+ would not have looked so bad, but he sits down and writes: 
very much disappointed that you can not settle thi. case, 
| shall still hope that there is some way of settling it.” He 


that to Loomis. That was on the 27th day of Sep- 
ember. On the 30th day of September he calls up Mr. Phillips, 
superintendent of the coal company owned by the railway, 
i says, “IT want to see you.” Phillips says, “All right, I will 
S eu in the morning.” The morning came and Phillips for- 


Then at lunch the judge called him up again and said, 

1 forgot that appointment with me to-day, and I want 
2 you.” “All right, Judge, 1 will call upon you this 
noon.” “No,” the judge replied, “I am going to take a 
me te-night”; and for the first time in the life of 

Reese A. Phillips he called at Judge Archbald’s home to discuss 
the settlement of this $161,000 claim against the Delaware, 
Lackawanna & Western Railroad Co., and went over the whole 
tter with him. Phillips tells him there is no chance of a 
tlement; that all that they think is due would be $3,000 in 
ess coal rates on account of the Meaker case, and $11,000 


‘the value of the washery, making it $14,000, I believe. The | 


udge said to Phillips, “It seems you are a long way apart.” 
d, mark you, then Watson, on the 2d of October, either by 
etter or by personal conversation, states to Judge Arch- 
bald, “I have written to Truesdale and to Loomis asking for 
ference as quick as possible in this case”—a personal 
conference, Then the judge follows that up with a letter to 
tis of October 3, in which he says, “ There is nothing like a 
ersonal conference in these matters.” In a letter to Loomis be- 
hat he says, “I would volunteer my personal services if I 
ight it were possible to accomplish a settlement of this 


case "—hetween litigants then in his court. Then, when the con- | 


ference was held on the Sth of October, “ There is no chance of 
cetting together. It is ridiculous,” the railroad officials say, “* to 

k us $161,000 for this proposition.” 
udge knew that a hundred thousand dollars was to be the maxi- 
mum. “It is ridiculous: we will not discuss it at all.” But old 
man Watson says, “ Why, remember the Meeker case; it is pend- 
ing in the Commerce Court now”; and the suggestion was that 
Judge Archbald was to pass upon the Meeker case. “If he 
sustains the Interstate Commerce Commission the Meeker case 


will cut the freight rates on coal on your road—the Delaware, | 
Lackawanna & Western—as well as the others, and you had | 


better look cut. Not only that, but you are now parties in his 
in the Lighterage case; and not only that, but this case 

we are trying to settle may go to his court by appeal from the 
Interstate Commerce Commission.” That is the conclusion. 
Senators, there never was a more powerful chain of circum- 

‘es where judicial influence was brought to bear upon a 
et of railroad officials in this country than that which is 
shown in this Delaware, Lackawanna & Western case. I can 

t understand for the life of me how frail mortal men, like 
Loomis and Truesdale, failed to “ stand and deliver.” 

\tter they broke up that conference on the 5th of October 
_ho settlement, what happened? Old man Watson goes 
his guide, “I must go to the man who is engineering this 
teal.” The next day he wired down to Washington to the judge, 
“What time can I see you to-morrow in Washington?” The 
age promptly wires back to him, “Almost any time.” Then 
Watson wires back, “ Will be at the Raleigh Hotel to-morrow 
‘ternoon at 1.30; leave instructions.” The judge knew that 
(ie conference was going on. 
Vld man Watson, you will find if you will read the testi- 
ay swore at least five different times that he did not come to 
“ashington after that conference; that he came here before 
the conference to get the brief in the Meeker case, which was 
toduced at the hearing before the Judiciary Committee. The 
vrief that he claimed he had gotten on the 7th of October was 
uot filed until the 9th day of October in the Commerce Court, 
a the judge must huve sent it to him, I imagine from his 
a ; ee the other day, after the brief had been filed. The fact 
‘, that after this conference broke up he wanted the judge to 
use still more pressure and more power to bring a settlement 


t 
set 


Mr. Boland says that the | 


about. This man Watson saw from £5,000 to $61,000. wl I 
Way you may look at it, slipping away frem his greedy h is 
He'says in his testimony that his train wus, I believe, an hour 
late, and when he got to Vashington, although it was rai g 
the weather was bad. and he was to have been hi at 1.30, he 
found the judge patiently waiting for him the BR h 
Hotel. F 
That was not th nd of it The judg if C1 
that conference, which he brought about ind these 1 ad 
officials say they had it on accom of t i hh is 
not all. The judge still pursued it. Te saw Lo in 
an effort to get him to make some fina! settlen ea rs 
and on the 13th of November he writes, “ My Dear Chri I 


have seen our friend’’—I guess he referred to Mr. L 
“and there is no chance for a settlement of the ca 





Senators, I wish I had the time to discuss a ‘ 
maining articles. I think the Rissinger matter, » sig of 
the $2,500 note, the acquisition of stock in the I] luras I- 
mining scheme, is one of the ugliest charges in this entire body 
of articles. The judge admits in his answer that during the time 
the old Plymouth case was pending in which Rissinger was inter 
ested negotiations were going on between him and Rissinger a 
sales of the Honduras stock, but he says in his answer a lit 
later that he understood that his indorsement was simply 
accommodation. How would you, Senators, like to be inn 
and openly prosecuting a suit in a United States court 


you knew that your adversary was in the private chambet 
the judge making with him deals for stock, wherein he used 


nothing to purchase it but his name as a judge, which is worth 
nothing in commercial channels because they never g he 
money until they had to take a judgment note against Mrs. 


Hutchinson and Rissinger before they got it. What Rissin 
was after was the influence of this judge in those cases w! } 
were pending. He formed his little corporation on November 


10 and during the time when the case was pending involving 
$25,000 Rissinger was in the private chambers of this judge 
discussing with him the details of a scheme down in some for- 


eign country absolutely unknown to the defendant 
After the case was decided in Rissinger’s fayor, then he 


sign up the note, then the $2,500 is secured, and the judge is 
passed over $1,680 worth of stock, for which he never paid a 
cent, never has paid a cent, and it was never intended th he 
should pay a cent. It was a pure gift in order to influe: this 
| judge in those cases, or at least to get in his good geraces. 

In regard to Paeker No. 3, Senators, if the judge had secured 


it from the Lehigh Valley Railroad Co.—I have made 
figures which, with the permission of the Senate, I will 


in connection with that proposition—he would have made 
$125,000 a year. There were 521,000 tons of coal, of which they 
would have washed and prepared 500 ns a day wh 
trainload per day. 

The judge expected to transport tha oal to market, : 
under the ordinary price of coal he would bave made somet! 


between $250,000 and $300,000 on that 521,000 t f coal 

| Improvements, $20,000. 

Percentage of coal— | 
Chestnut, G per cent, or- : 30 
Pea, 6 per cent, or it 30 
Buckwheat, 20 per cent, or 100) 
Rice, 30 per cent, or- 10 
Barley, 38 per cent, or__- LOO 

100 DUO 


Number of men necessary to operate plant, 24. Average 
wages, $2.50 per day. For 26 working days the amount would 
be $1,560. 
Prices obtained for coal at plant are as follows: 


| Chestnut, 30 tons, at $3 per ton G0. 00 
| Pea, 30 tons, at $1.85 per ton 5D. HO 
| Buckwheat, 100 tons, at $1.50 per ton 150. 00 
| Rice, 150 tons, at $1.10 per ton 165. 00 
Barley, 190 tons, at 60 cents per ton 114. 00 

500 nT4 nO) 


Total receipts for coal for 26 working days would be $14,957. 
Royalty per day on an output of 500 tons: 


Chestnut, 30 tons, at 45 cents per ton $13. 50 
| Pea, v0 tons, at 30 cents per ton OO 
Buckwheat, 100 tons, at 20 cents per ton 20. 00 
| Rice, 150 tons, at 15 cents per ton Oo DA) 
Barley, 90 tons, at 8S cents per ton 15. 20 





500 80, 20 
Total royalty for month of 26 working days, $2,085.20. 
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ix harges per day—allowances for wages, royalty, sup- | bald, judge, United States Commerce Court, Washingt, 
plies, depreciation, ete. : railroad president, every railroad counsel, and eye; 
Wages 13 cents per ton on 500 tons $65. 00 | Superintendent instinctively realized, upon receipt oF 
Rovalty i6 cents per ton on 500 tons ; _ $0.00 respondence, the power and position | of the respo 
Supplies, i cents per ton on 500 tons ; 20, 00 | peculiarly so in this case, for these railroads were x) 

29.00 | time to a certain extent within the power of this ju 
______. | they were parties to suits then pending in his ; 

185. 00 knew it. 

Judge Grover, a splendid man and great judge, of 
acter, who sat upon the impeachment case of Geor: 
nard, in voting upon the question of disqualifying J 
nard from holding office, said: 

Waves ; ; $1, 560. 00 “Upon the trial of important civil causes he has | 

Rovalty ers » OSD. 20 uprightly discharged the duty of a just judge accord 

Fixed cha "ce s <a, ere best of his ability. The errors into which he has 

ae . 8,455.20 | somewhat akin to some of the nobler virtues. | {| 
pmecmenioenss -| the votes upon these articles show that the errors 
Profit for month A : _ 6,481.80) he has fallen have originated from attachment to fri: 

Enough evidence has been adduced here to prove that the the idea that upon the bench he had the right to 
railroad companies held to coal properties like grim death; | who were his friends and who were his acer ninggh 
ihey do not turn them loose until they are compelled to do so, | the result of this trial will not only solemnize every 
either under the law or under the influence of some judge of a this State, every man clothed with a public trust u 
high court, as in this case : | Government, that all will have impressed upon their in 

lt looks to me, Senators, from all the pipes the judge was they sesume any function in behalf of the public 
running out, from all the wires he was setting, from all the selfish considerations nee to be discarded, all theit 
financial deals out of which he was preparing to make money public good. rhe respondent's desire to aid friends 
here, yonder, and everywhere, that the judge thought the Com- | 8T@Ve errors—errors, in my judgment, inexcusable 
merce Court was going to be abolished and he was going to | dence has satisfied nie that Judge Barnard, although | 
get into a business where he could make money rapidly, be- of those genial qualities that have surrounded him with st 
cause he spent practically the whole of 1911 in preparing these attached friends, om destitute of err qualities ess 
coul-dump deals and making propositions to the railroads about | the judicial character, It is possible, if he had eeneast 
securing their coal properties and settling lawsuits with them. offenses a - legislative o administrative capacny, | 

Mr. President, several times in the history of our country | satisfied by removal only ; but in that position where the 
judges have been called before this great bar to account for | antegrity is to be exercised, where none should carn 
their conduct, and in every case of conviction the charges were | the right or to the left in the discharge of duty, from ; 
far less grave than those made and proved in the case before sideration whatever, where the only inquiry should |x 
us to-day. One of the early impeachments was that of Judge is the law, what = right, and act accordingly. In this 
Addison, who was impeached and convicted in Vennsylvania with the kindest feelings toward Judge Barnard, | 
in 1802 on two charges, to wit: pelled to vote in the affirmative. ‘ ‘ 

“First. Directing the jury that the address of an associate In that case, Senators, Judge Barnard was impe: 
judge to them had nothing to do with the question before them, the sole charge of partiality. Ilow much more grievou 

‘Second. Preventing the associate judge from addressing the charges which we have proven against the respondent 
grand jury concerning their duties, and by denying the right | ll? : ! rs :; 
und by leaving the bench, and thus irregularly adjourning | , I yield to no one in my reverence and respect for the s 
court.” ’ Judges who have illumined and adorned the ani: . 

Judge Pickering was impeached and convicted by the United | Judicial history. When the roll of the names = 4 
States Senate in 1804 for ordering a ship to be restored to a Taney, Miller, Brewer, Harlan, and Fuller - called, 
claimant without producing a certificate for the payment of quickens and my blood wre because I am one me the 
duty, for refusing to hear testimony of witnesses produced to ceyenee and have a share in the heritage at their fai 
sustain the claim, and refusing an appeal! from the decree which what a far cry it ” meow one a8 theme ayers ago a 
he had rendered. spondent at the bar! Can you imagine that any one ot 

Judge Humphreys was a United States district judge in 1862, during the wildest and most indiscreet moment of tl 
ond was convicted by the United States Senate on the following would one. have descended from their high “pga 
Chafee - ‘ low plane of dickering and trafficking for private ¢ 

“For neglecting and refusing to hold the district court of paren who had suits pending in their courts? ee 
the United States.” : Mr. President, the history of the American judi 

It is claimed, Mr. President, that this judge did not possess glorious record, which makes every citizen o this 
the evil motive in all of these transactions which ordinary men aeere a - Seen — saplbarso -_ re 
must necessarily attribute to him after knowing the admitted Rtowks en a. se wield, Aamidat ete 
facts. This plea can not excuse a person occupying his high of i piel elena Jen a oe on Os acta ‘a vl 
position. He ought not to have committed acts which in the he oe oe oneal oe i vision ana Pomaawebian ae 
minds of ordinary men would scandalize his office and bring Tg ly ee believed it to be ah oa Ealimendence 
his official character into disrepute. Upon the admitted facts ates og "A aeden th ome at inom clatdio oe Raskocss : 
in the respondent’s answer I believe he should be found guilty red. b t th ate eed d away.” ? ee : 
and removed from office. There is a maxim of law expressed ERG, Pi TRAY. ROC SRST AAT 
in Latin, res ipsa loquitur; that is, the thing itself speaks. “As some tall cliff that lifts its awful form 
True, that doctrine is usually applied in damage suits when, Swells from the vale and midway leaves the storm, 
certain facts being proved or admitted, negligence is presumed, Though round its head the rolling cloud is spread, 
and so in this case all the ugly facts being admitted by re- Eternal sunshine settles on its head.” 
spondent in his answer they, per se, constitute the opposite of So long as judicial independence shall be admired. so 
good behavior, regardless of motive, and render him liable to | judicial purity shall be respected, so long as judicial |) 
forfeiture of his office. We are told in Holy Writ that— shall be demanded, so long as justice shall be the genius of © 

“Uzzah put forth his hand to the ark of God and took hold | civilization, just so long will the names of our grei' 
of it for the oxen shook it. And the anger of the Lord was | remain embalmed in sacred memory and continue the |)! 
kindled against Uzzah; and God smote him there for his error, | bench and bar and the glory of American institutions. 
und there he died by the ark of God.” In all ages and in all climes where civilized man has dive: 

In that case Uzzah's intentions were not only not bad, but | he has been ever watchful in endeavoring to choose julees 
were positively good. What he did was innocently done, but | among the most upright, honest, and just of men—men of 10> 
his acts were a sin in the sight of Jehovah. But no such inno- | incorruptibility, and discretion, who well understand «id 
cent motive moved Judge Archbald in all of his devious trans- | preciate the dignity and proprieties of their office. 
actions. He knew the power of his high office, and he knew his It should be burned into the minds and hearts and souls of 1" 
own power beeause he held that office; he was conscious of it | judges throughout the United States that they should «\ d 
at every step; he kept his high position posted before the eyes | everything that brings disgrace, scandal, and disrepute 0" 
of the litigants in his court by constant correspondence upon | their high office, so that whatever other branches of our (°' 
stationery on which were the awe-inspiring words “ R. W. Arch- | ernment may at times lose the confidence of any portion o! ott 


Depreciation, 4 cents per ton on 500 tons 


Total fixed charges for ‘king days, $4,810. 
Reece pis for coal 


Less— 


$14, 937. 00 | 








k 
arate 


ret 


a ated 


I — 


the judiciary may ever stand as an immaculate bul 
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net the enemies of a republican form of government, } 

; ; a judge violates this motto, that very moment the 

is judicial power is gone, and “it loses for itself 

those 1 ely attributes with which it is by the Constitution 
| opment a high judge dares to use his office directly or 

i for private gain ~ that moment he loses the respect of 

' munity.” Let the standard of judicial ethics in this 


trv be so high that every judge may deserve Webster's 

: on Chief Justice Jay, when he said: 
en the judicial ermine fell upon his shoulders it touched 
¢ as spotless as itself.” 

+ was no absurd fiction of the noble Romans who instituted 
‘vestal virgins to keep burning forever the fires of Roman 
Her liberty never expired until that noble sisterhood 
ged down and corrupted; and so, too, the fires of our 

ty will never be extinguished so long as our judges remain 

rruptible and possess with undying tenacity judicial recti- 
dle aud propriety, according to the eternal fitness of things, 
and in keeping with that which is best and noblest among the 
established principles of mankind. ; 

Mr. President, to paraphrase somewhat the language of 
Judge Spencer, of New York, one of the managers in the im- 
neachment of Judge Peck: I desire to say that the House of 
Representatives and the Judiciary Committee of that body, after 

patient, and full examination of all the evidence in the 

_ came to the unanimous resolution that Judge Archbald 
should be impeached, and by a vote of 223 to 1 sent us to your 
har to demand that he be convicted; and happily, Senators, 


s arasr 


feeling. Could I feel in the remotest degree that the baleful 
influence of partisanship had mingled with the action of the 

mmittee or the House of Representatives, I declare unto you 
that no earthly consideration could have prevailed upon me to 
appear here as one of the prosecutors in this trial. I have no 


| ARGUMENT 


nguage to express the abhorrence of my soul at the indul- | 


t 


gence of such unhallowed feelings on such solemn occasions. I 
believe in the long annals of impeachment trials in this great 
body that the charges against the respondent here are freer from 
the slightest tinge of partisanship than any case ever presented 
io this high court, and in this fact you, Senators, the House of 
Representatives, and the people of the United States are to be 
congratulated. 

You are 
send this man, Judge Robert W. Archbald, back to his high seat 
on the bench of the United States Commerce Court and whether 

approve or disapprove his conduct in all the transactions 

eged If you acquit him, 


io SAY, 


in the various articles in this case. 


your verdict will be construed as an indorsement of his con- 
duct, and the people will be powerless; but, sirs, how can you 
render such a verdict in the face of even the admitted facts 
it the case’ Surely the time has not arrived in the history of 
this great Government when judges of high courts shall be | 


} 


Chl 


their personal fortunes by such nefarious practices. 
if 


Lhat 


Senators, 
iit shall be the result of your verdict—and you must admit 
Such a conelusion may be justly drawn from a verdict of 
acquittal—then I declare unto you that I shudder when I con. 
template the future of my country. Such practices on the part 
of judges will open wide the door to judicial reprisals, black- 
mi il, and plunder, and very soon, as in the days of Rome, 
When justice was bought and sold with shameful boldness, this 
splendid Government, constructed and cemented by the blood 
oon sacrifices of our forefathers, will totter and stagger to its 
ail, 

And now, Senators, my task, though imperfectly performed, is 
. in end; the greater duty devolves upon you, and I believe 
that your verdiet will mark an epoch in our history and will 
have a tremendous influence upon the perpetuity and stability 
“T our liberties and our institutions, and even upon the life of 
the Republic itself. The people of the United States are now 
Cemanding, possibly as never before, the strictest rectitude on 
the part of their judges. Can you imagine that any district 
o State would elect this respondent to the high position which 
e how holds with all this testimony against him fresh in their 
ininds? I ask you, Senators, who are the appointive power 

{ Federal judges, would you confirm this judge in the first 
i stance were he nominated and his name sent to you for con- 
firmation if all this evidence stood out against him, or evidence 
parallel or akin thereto? I do not believe that a man with 


such a record could receive one vote in favor of his confirma- 
tion from this great Senate. 
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Senators, by your verdict whether you will | 


Cel sed to traffic with litigants in their courts, to make with | 
litigants advantageous private bargains, and to increase | 


t ‘or whic - inet . Try iflice? The 
indeed, the record will show you an absolute absence of all party | eee eon cee ne 





Whatever reputation the responde may ence have had 


impartiality or judicial rectitude is now gone. His usefulness 
asa judge is at an end. He has prostituted the office which you 
gave him in his worship of mammon: he has sacrificed his 
judicial integrity and official rectitude on the altar of greed. 
He has sorely violated the common rules of judicial et s and 
propriety. Hence we, the representatives of the people, s ik 
ing for them and in their name, demand that R. W. A hale 
shall be removed from oflice under the Government of the 
United States. 
Mr. Manager CLAYTON. Mr. President, of tl! isvinede 

of the time Mr. Manager FLoyp will occupy 1 hour and 9 


utes; Mr. Manager HowLanp will occupy 45 
balance of the time, to wit, 2 hours and 


Dhiitaute and ‘ 
oO minttes, » Ibe re 
served for the closing argument on the part of the man 
OF MR. FLOYD, OF THE 
ON THE PART OF THE HOUSE. 

Mr. Manager FLOYD. Mr. President, it 
task for me to appear in the role of a prosecutor against an) 


ONE MANAG RS 


Is never a w 


It is a peculiarly unpleasant task to appear against one holding 
high position like the respondent in this case, but L come here 
not at my own instance; I come here as one of the man ! 


under a command from the House of Representatives, and 
House of Representatives is acting not alone for itself, but in 
behalf of all the people of the United We are h to 


States. 


discharge a public duty, and whatever might be our sympathi« 
for the respondent, they should not swerve us in the discharg 
of a solemn duty. 

The question at issue before the Senate is, Has the respondent, 


under the Constitution, committed high crimes and misdemean 

managers who 
have preceded me have referred to many of the charges in t 
articles of impeachment, but there are one or two which they 
have omitted to mention to which I wish to call attention in 


the course of my remarks; but first I desire to discuss 


al biait 
more in detail article No. 2, which I regard as one of th 
important and one of the gravest charges in all the articles of 
impeachment brought against the respondent in this case. 

In order that you may better understand the particular point 
[ have in mind, I want to call attention to a phase of the plead 
ings pertaining to article No.2 and article No. 13 that is not found 
in regard to any of the others. Under the pleadings in this 
it is remarkabie that practically all of the allegati of f 

| contained in the 18 specifications and articles of impeach if 
| are admitted save and except as to article No. 2 and to uf 
part of article No. 13 which relates to the same charge that is 
contained in article No, 2. 

It is admitted in the answer that Judge Archi l was judge 
of the Commerce Court; it is admitted that these ra id com 
panies with which he was dealing were at the time parties liti 
gant in suits Nos. 38 and 39, that were pending in the Commerce 
Court. His interest is admitted in the Katydid | saction, ! 
he was to share in the profits; it is admitted uncer article No. 
10, which has not been alluded to, I believe, by f the 1 

| agers preceding me, that in 1910 he made a trip to lHurope at 
the expense of Henry W. Cannon, a rich relative of h wife; 
it is admitted that on the same occasion a number ot vyers 
who practiced in the judge’s court made up a purse ef S525 in 
money and delivered it to him in person on board | hip 
on the day he was ready to sail; it is admitted in the transaction 
concerning Packer No. 3 that he was to become a member of 
that company; it is admitted that in the Warnke deal he r 

ceived a note of $500 and shared it with John Ilenry Jones. 
But when it comes to No. 2 the fact of his interest is denied. 


Now, why? 

I want to call attention in this connection to the judge's ov 
testimony when questioned on cross-examination concerning his 
interest in the Jones Coal Co., a corporation which it was pro 
posed to organize to operate Packer No. 5}, sought to be acquired 
from the Girard estate and the Lehigh V 

On page 1249 of the record in this case in speaking of the 
Jones Coal Co. that was to be organized, for which Mr. Ia l, 
of New York, was to put up all the money and of which Judge 
Archbald was to become a member, Judge Archbald gave this 
testimony : 


Q. You were to get a fourth of the balance?—-A. Al 
the balance; yes. 


niley Co ('o 


Q. Why were you to have any interest in that stock? 

And the answer of Judge Archbald is 

whe not? s ; 

Q. Well, why not, after you had gone to see M \\ ‘ that 
your idea?—A. I see no reason why, after organizing t ompany, 
that enterprise, I was not entitled to a shar It l very 


strange if I did not have a share. 

Q. Why ?- -A, Because I was instrumental 
the company, getting it up. It was in part n 
Jones's. 


ganizing 
part Mr, 
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These several! transactions in which the judge participated—I 


mean these culin-dump transactions and these attempted sales 
al i similar in character. 
In article No. 2 it is charged that the Delaware, Lackawanna 


& Western Railroad Co. was a party to cases, dockets Nos. 38 
and 39, in the Commerce Court, and that is established and 


ndmitted; but the Lehigh Valley Railroad Co. was a party to 
ihe ne suits, and Judge Archbald did not hesitate to go to 
Mr. Warriner, the vice president of the Lehigh Valley Coal Co., 
and secure a cont t and agreement with a view of securing a 
lease from the Girard estate and operating that culm dump by 
the Jones Coal Co., the one to which I have in t referred. Mr. 
Warriner was also the vice president of the Lehigh Valley Rail- 
road 

The Lehigh Valley Railroad was a party to those suits pend- | 
ing in the Commerce Ceurt. Then, the fact that the Delaware 
L kawanpnpa & Western Railroad Co. was a parity to these 

ime suits doe not explain why Judge Archbald washed 


his hands of this transaction when he admits his interest in the | the settlement. But that proposition was never mi 


other. The Erie Railroad Co. was a party to the same suits, 


dockets No. 38 and No. 39. Judge Archbald did not scruple to 
see Mr. Brownell and Mr. Richardson and Mr. wyd and secure 
a contract from them, in which he admits that he was to share 
in the profits 


Then, in the judge’s own language, when it comes to the 
Watson transaction, when we come to consider the facts charged 
in article No. 2, wherein the question is raised as to whether 
or not Judge Archbald was to share in the profits of that trans- 
action, let me repeat his answer to the other question, “ Why 
not?” How do you differentiate that case from the others? 
Now, was he to share in the profits? I am frank to admit that 
we have been unable to show by any direct and affirmative 
testimony that fact; but we have circumstances in this case 
which tend to establish that fact. Judge Archbald was par- 
ticipating in these transactions, was engaging in them for the 
purpose of making profits for himself. You can not differentiate 
between these several deals and transactions in such way as to 
make it improper for him to receive a consideration or be 
interested in this Watson deal any more than in the others. 
They were all of a kind. What was the proposition? The 


proposition was to sell two-thirds of the stock of the Marian 
Coal Co. to the Delaware, Lackawanna & Western Railroad Co. 
for $100,000, and the Bolands, stockholders in th e Marian Coal 
Co., agreed to pay George M. Watson a specific fee of $5,000 
if he could make that trade. Now, if Judge Archbald will ac- 
cept $500 for the services thi it he rendered in the Warnke trans- 


action, the case of the emier Coal Co., why would he not 
a pt one-half of the $5,0 1) in the Marian Coa] Co. case? 
The circumstances concerning that transaction are peculiar. 
The Marian Coal Co. was represented before the Interstate Com- 
merce Commission by an attorney, Mr. H. C. Reynolds, who ap- 





peared al estified in this case. From every appearance he is 
an able lawyet Mr. Watson was hired fer a specific service, 
and that was to bring about this settlement. And Mr. Williams, 
according to Mr. Boland, is the man who first suggested to Mr. 
Boland that if he would see George Watson that Mr. Watson 
was in position to settle this controversy with the railroad com- 
pany 


Let us see who brought it to the attention of the railroad 
company. Take the testimony of Mr, E. E. Loomis, vice presi- 
dent and general manager of the Delaware, Lackawanna & 
Western Railroad Co. He testified that the first he ever heard 
of Watson in this transaction or of Watson’s ability to bring 
oon a settlement was when Judge Archbald met him on the 
streets of Scranton and suggested to him that he thought the 
di fferences bctween the Marian Coal Co. and the railroad 
company ought to be settled outside of court. Mr. Loomis says 
he said to him, “ Judge, it is the policy of our company to settle 
all matters outside of court whenever we can do so on a fair 
basis.” Mr. Loomis says that Judge Archbald replied, “If 
you will see George Watson, an attorney of Scranton, I think 
he is in position to settle this controversy on a fair basis.” 
And according to Mr. Loomis’s testimony he took the matter 
up with his officers. had them investigate the property and 
make report to him, and about the 27 or 28th of September 
notified Judge Archbald of the result... The railroad officials 
turned down the proposition. Then an appeal was made by 
Watson on the 2d of October, and by Judge Archbald on the 3d 
of October, to Mr. Loomis for a further hearing with Mr. 
Loomis and Mr. Truesdale, Mr. Truesdale being the president 
of the company. That hearing was arranged, and on the 5th of 
October they held a meeting in Scranton for the express pur- 
pose of hearing Mr. Watson and hearing his proposition, and 
determining whether or not they could settle on the basis pro- 
posed by him. Now, what was his proposition? His proposi- 
tion was $161,000, It was disagreed to. 
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| would sell their entire interest in the Marian Coal! « 


| wanna & Western Railroad Co. had acquired contr 





JANI 


But what was the contract with Watson? <Aceorg 
testimony of Mr. C. G. Boland and of Mr. W. P. Bolang ; 
tract was that if he could secure a settlement for $116 «yy 
Delaware, Lackawanna & Western Railroad Co., and 4 
settle the whole controversy, because when the Delay 


corporation the suit the Marian Coal Co. had agains 
road before the Interstate Commerce Commission woy 
under the control of the Bolands, but the railroad y 
the property and the lawsuit. Having control of the 
by having acquired ownership of the corporation 

end the controversy by dismissing the suit. 

Now, Mr. Watson, whose testimony was taken 
Judiciary Committee and which was introduced in « 
counsel for respondent, admits in his testimony before 
ciary Committee that the original proposition was $100 
that he was to receive a fee of $5,000 in the event he 
railroad people. Why the raise? The only testimony th 
have upon that point is the statement made by Watson to \ 
and C. G. Boland, when they asked him why it was ¢! 
raising the consideration from $100,000 to $161,000. 
the statement that Judge Archbald was to be a pow: 
in the settlement of that case, and that it was his 
his intention, if he secured the settlement, to share « 
of all in excess of the $95,000 with Judge Archbald. 

Did the judge intend to take it? He was asked on t! 
the other day whether he had a specific agreement 
Williams about that Katydid proposition, and Mr. Willi: 
asked particularly about that. Neither would say pre 
viously there had been made any specific agreement. Jyd 
Archbald, when asked about it on the stand, said ti he ; 
sumed he was to share in the profits—assumed it. We | 
well assume that he was to share in the profits of the \W 
deal. Now, if he would share in the profits in that trans: 
why would he refuse to share in the profits of the larger tran; 
action if it had been consummated? Why does he den 
charge, that particular point in that charge? Becauscit is) 
rial; because the demand that was made by Mr. Wats 
excess of the amount that the Bolands had agreed to 
$61,000—was so unconscionable, both in morals and in t: 
that he dared not admit his interest in that transacti: 

So I am disposed to stand here and insist that the « 
stances in this case tend to the conclusion that had that 
action been consummated, Judge Archbald would have | 
ready to accept money from Watson as he had | 
Warnke or the Premier Coal Co. 

Let me call your attention to the peculiar way in w! 
judge got his money from the Premier Coal Co. Now 
already been alluded to by Mr. Manager Wess, it se 
the judge had a good many partner- or associates in thes 
There was Edward J. Williams. He was mixed wp in the haty- 
did. He was the first man who suggested Watson to tle dls 
There was John Henry Jones. John Henry Jones, ii was 
concerned in some way in this Warnke deal or Warnk 
action. John Henry Jones testifies that after the contract had 
been closed and the sale had been made to the Premier | Co 
he went to Mr. Warnke and demanded his commission of *5) 
John Henry Jones’s theory was that he was entitled to it: that 
he had had something to do with the bringing together of t 
parties. Warnke refused to pay John Henry Jones. ‘ie 
Judge Archbald goes in person to the officers of the P 
Coal Co. and demands a commission of $500, and they e ; 
a note for $510, the $10 being added for the discount, and : 
judge accepts it, and then divides the $500, according 
testimony, with John Henry Jones. What was the co 4 
tion? Fig 

He had no option on the property at that time, according | 
John W. Berry. He had previously had an option. But 1" 
some unexplained, undefined service on the part of the judge 2 
regard to that transaction, he demands and receives 4 note. a 
bankable note, for $510, which he discounts at the bauk tr 
$500 in cash. ; 

If he will receive money under such circumstances and fr 
such considerations, under all the circumstances in this cas 
what reason is there for us to conclude that he was 4 
purely for friendship in this transaction concerning ihe Mari 
Coal Co.? He was charging for services rendered in connect" 
with other deals and transactions, and the evidence discos’ 
that fact. He rendered far more service, so far as actual wors 
was concerned, in his efforts to bring about a settlement of U he 
Marian Coal Co. disputes with the Delaware, Lackawanua & 
Western than he did in other transactions in which he partic! 
pated. 














sa 





1915. 

WW did he do to secure his interest in the Katydid? He | 
ote to Capt. May a letter on the 31st of March; went to see 
' I nell in New York on the 4th of August; had a short 


. with Mr. Richardson on the same day that he saw 
whell: returned to Scranton, met Capt. May on the 
d May told him that they were ready to make that deal 
.d Williams around. Williams went around and got 
tract. That is the service that 
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the judge rendered in | 


the Katydid proposition, for which he proposed to | 


equally in the contract. 
Rat «hat did he do to bring about a negotiation or settle- 
which he and Watson were interested? Some facts are 
ed by the respondent himself that are not disclosed by 
’ It appears from the respondent's own testimony 
first endeavored to get the Lackawanna Railroad people 
sted in this transaction on the 4th of August when he 
New York to hold court and to see Brownell. He also 
it Watson’s instance, on the same date, to see Mr. Loomis. 
me way that circumstance does not seem to have im- 
<«| Loomis, and the first conversation that Loomis detailed 
he conversation on the streets of Scranton when the judge 
, brought up the subject. 
eu Mr. Loomis testifies that later, between the ist of Septem- 
ner and the Sth of October, when the matter was hanging fire, 


| ous. 


|} ask 


hile he was awaiting the report of his engineers and his | 
iwents, Judge Arechbald again appeared in his office in New 


York and inquired about the matter, and Loomis told him in 
that conversation that he had had his officers and agents looking 
up the data and as scon as he got the information desired he 
would make report. And he did. 

Mr. Phillips reported to Mr. Loomis on the 27th of September. 
On the day following Mr. Loomis reported to Judge Archbald 
by letter that they could not make the settlement. Then Judge 
Archbald writes a letter regretting the failure to bring about 
the settlement, in which, to my mind, he makes a very signifi- 

nt statement. He tells Mr. Loomis that “if I thought it 
would de any good I would volunteer my direct services in the 

emises 


A conference is held on the 5th of October. 


Nothing comes of | 


Then on the 6th of October, or on the following day, Mr. | 
Watson wires Judge Archbald that he is coming to Washington, | 


don the way sends him a second wire telling him where he 


will be. They have a conference in Washington over the same 
matter. This occurred the day after, or the second day after, | 


the conference was held in Seranton, where these officials of the 
railroad had rejected the proposition made by Watson, and 
t even as late as the 13th of November, we find Judge Arch- 
bald writing a letter to C. G. Boland returning certain papers 
ind regretting that nothing had come of their effort to secure a 
ttlement. That is the Watson transaction. 
We do not charge in articles No. 2 or No. 13 that the con- 
sideration alleged was a valuable consideration, although I no- 
tice in his answer to article No. 13 he has injected a denial 
that it was a valuable consideration. But we believe the cir- 
cumstances in this case show this transaction was similar to 
the other transactions, and that the only difference between 
them was the enormity of the demand, the unreasonable de- 
inmand that was made. But we insist that it is not necessary, 
in order to establish the judge's guilt under article No. 2, to 
show that he was to receive a valuable consideration or a 
luoney consideration. 

Now, let us see; let us consider it with that view and see 
‘hether or not, in order to make Judge Archbald guilty of im- 
roper conduct or misconduct under that article, it is neces- 
‘ary for us to show that the consideration was a valuable con- 
sieration—and keep in mind that we do not charge that it is a 

iuable consideration; that is not in the charge or in the 
Llegation, 

We say that for a consideration he undertook to assist one 
reorge Watson, an attorney of Scranton, to bring about that 
vtUement. Under our view of this case, we think it is wholly 

material whether he was seeking a consideration for himself 

r seeking to aid an attorney, a friend of his, in securing a 
vccullary or money consideration in the premises. 
__ Mir. Watson was not the attorney of the Marian Coal Co. in 
bs litigation which yas then pending before the Interstate 
Lommerce Commission. Mr. Reynolds was the attorney of the 
Marian Coal Co. in that litigation, and he continued through- 
cut the entire controversy to be their attorney. 

Our position is that a judge has no more right to use his 
: ficial position or to use his influence as a judge to compromise 
‘Ugation and bring about settlements with a view and for the 
purpose of securing a pecuniary reward or a fee for some 
‘\torney who is his friend than he has to undertake the same 
work for a consideration for himself. There would be this 


} 
nen 
thi€ ll, 
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difference: It might be an extenuation of 
would not be any justification of the offense. 

Now, let us see what happened in this very case and see if 
anyone can justify Judge Archbald’s 
less of the fact 


the 


offense, but it 


conduct, entirely regard 
as to whether or not he was to share in the 


$5,000 fee or was to receive any other money consideration. 
What was the state of the case? The Marian Coal Co. had 
filed two petitions before the Interstate Commerce Commission 
In one of those suits the petition was filed against the Del 

ware, Lackawanna & Western Railroad Co. alone, and the 
other suit against the Delaware, Lackawanna & Western Ra 

road Co. and five other railroad companies. One of those suits 
vas in relation to rates and the other for damages for excé ‘ 


charges alleged to have been collected in the past and fo 
certain other items and damages claimed by the petitioners 
Those petitions at the time the judge undertook to bring about 
this settlement were pending in the Intersiate Conmerce Con 

mission. He is a judge of the Commerce Court, and that very 
dispute and controversy that he undericok to settle and compro 
mise may, and most probably will, be taken up before the Com 
merece Court for determination. If it should go there, let me 
you how can Judge Archbald, who has busied himself, 
whether for a consideration for himself or for a friend, or with 
out any consideration at all, for a period of time covering from 
the 4th of August up to the 13th of November, in 
bring about a settlement of those disputes and 

between the coal company and the railroad 
impartial arbiter of that controversy when it 
Commerce Court? It seems to me that this fact al 
condemn the conduct of the judge as improper, contrary to all 
ethics, contrary to all right, independently of the question of 
consideration. 

That is the state of the case. There is no from it 
What will he do after spending months in trying to bring about 
a settlement, as he says, through his friendship for Watson and 
through his friendship for Boland, one of the stockholders of the 
company, when that very controversy comes up for his determi 
nation in the court of which he is one of the judges? Is that 
proper conduct on the part of a judge? He must have been 
moved by some consideration, some motive; some reason 
have prompied him. If he did it to aid Watson in securing that 
$5,000 fee, then, under the contention of the managers, he pros 
tituted his high office for personal profit and gain for a friend, 
and he ought to be condemned as a judge for so doing. Can he 


an effort to 
controversies 
company, be an 
reaches the 


he shou dl 


escape 


must 


escape condenmation? What conclusion otherwise cau be 
reached? 
We insist that under this article the evidence in this case 


shows that Judge Archbald was undertaking to accomplish and 
to bring about a settlement of a matter which he must have 
known was likely to come before his court. He said in 
to a question propounded to him when he was upon the stand 
that the reason why he was trying to settle it was to keep it out 
of the Commerce Court. But he failed to settle it He had no 
reason to keep it out of the Commerce Court. Is that 
conduct on the part of a judge? 

Oh, it seems to me that a judge ought not to undertake in any 
such way as the testimony in this case discloses he undertook, 
to bring about that Watson settlement, to bring about a settle 
ment of any disputes and controversies that may 
court. 

Keep in mind that the Delaware, Lackawanna & 
Railroad Co. was a party to the suits, docket Nos. JS 
then pending in the Commerce Court. 

The judge does not seem to think that that would make any 


answer 


Proper 


arise in his 


Ww ' 
western 


and 3, 


difference. He does not seem to think that anybody would con 
sider that in making a deal with him. It seems to me that the 
first thought of men who are approached by a United States 


circuit judge for deals and contrazis, whether they were wil! 
ing to make them or not, would be to seriously consider the 
proposition through fear that a refusal might incur the judge's 
displeasure. 

A judge as an operator and dealer in culm dumps 
properties occupies a very commanding position. He 
ward his enemies. He might render favors to his friends. 

The transactions that have been detailed in this evidence 
come very closely to that statute of the United States which 
defines the crime of bribery of judges. We do not specifically 
charge in any of these articles of impeachment that the judge 
is guilty of bribery, but on account of the peculiar character of 
these several transactions I want to read into the record at 
this point that statute which pertains to the bribery of judges. 
It is section 132 of the Criminal Code, and it reads a 


Src. 132. Whoever, being a judge of the United States, shall in any 
wise accept or receive any sum of money, or other bribe, present, or re 
ward, or any promise, contract, obligation, gift, or security for the 


and coal 
might re 


S follows: 


payment of money, or for the delivery or conveyance of anything of 
value, with the intent to be influenced thereby in auy opinion, 


judg 
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ree in any suit, controversy, matter, or cause depending nudge afford to be guilty +t w : . 
- ’ oe . ss . = a « ort co uc i so. } 
1 because of any such opinion, ruling, decision, judgment, judg guilty of nduct where his guilt 


shall be fined not more than $20,000 or imprisoned not of a crime depends altogether upon his menta| 
than 15 years, or both. the facts surrounding the transaction would s) 
What is the judge in these transactions doing? Procuring charge? Can any judge justify such course. 
Further, the respondent in his auswer says ly 
money because it would be a reflection upon the 
turn it. What about the $125 that never reached 
contributions were made to Mr. Searle, the clerk. af; 
had sailed for Europe. These were not inelos 
velope. Mr. Searle, the clerk, wrote to him askine 
he should send the money or keep it until he ea; 
it was by the direction of the judge kept by Sear 
to the judge on his return from Europe. 
Now, I desire to take up and consider briefly arti 
I desire to go a little more into detail as to this arti 
the attorneys for the respondent do not seem to haye « 
the force and meaning of it. We allege in article No 
eral course of misconduct, a continuing course of ; 
on the part of the judge. General misconduct is ¢) 
this charge. We think that if misconduct is cause for 
ment, a general course of misconduct along a parti 
would be greater cause for impeaciament and that 
lective offenses would warrant his impeachment whe 
ticular instances might not do so, in the judgment of th 
What was the general course of Judge Archbald’: 
He had been a judge for 28 years. If prior to 1908 he aq) 
a just and upright judge, then all the more is the 1 
subsequent conduct. In 1908 we find him in this R 
transaction, already detailed by my associate manag 
December, 1909, we find that John Henry Jones executed : 
to Judge Archbald. Judge Archbald indorses it, turns ( 
to Jones, and Jones attempts to get it cashed or discount 
the bank and fails. The note is then taken by Edy 
Williams to G. C. Boland, who was a litigant in the 
court at the time, being a stockholder in the Marian Co 


nT 
contracts. What additional evidence will be necessary to put 
the judge under the clear purview of that bribery statute in 
this case, simply to show that he intended to be influenced in 
some decision thereby, or that he was receiving these gifts, 
rewards, presents, agreements, or contracts in consideration of 
some opinion that he had previously rendered? 

{ desire to call attention in this connection to article 11. I 
want to mention just very briefiy articles 10 and 11. Article 
No. 10 charges that the respondent made a trip to Europe at 
the expense of one Henry W. Cannon. Article No. 11 charges 
that at the time of his departure he accepted as a gift from cer- 
tain lawyers a purse of money to the amount of $525. I de 
sire to discuss that proposition briefly. I am not going to con- 
tend that that is a bribe under the statute I have read you, 
but I want to call your attention to the circumstances sur- 
rounding this transaction, because, while we do not claim that 
it was an open bribe, we do claim that it was such gross mis- 
conduct as no judge of any court ought ever to be guilty of. 

He necepted a purse of $525. The circumstances under which 
that purse was delivered are peculiar and remarkable. It 
seeins that some lawyers, friends of the judge, first got to- 
gether in Philadelphia and discussed the matter. I believe 
Mr. Warren. of the firm of Willard, Warren & Knapp, was the 
first who suggested it. Then they designated Mr. Searle, the 
clerk of Judge Archbald’s court, to the duty of getting the 
funds together. First, they consulted Mr. Searle, and Mr 
Searle said that he did not think the judge, under the circum- 
stances, would refuse it. Then they get the money together 
and they get Judge Searle. a different Searle from the clerk, 
2 judge of the State court at that time, to go to New York 


S 


Mr. Searle, the clerk of the court, who had gotten the money | He refused to cash the note. Then it was taken to W. pP 
together, accepted a contribution from Judge Searle, which was | Boland, another member of the firm. Mr. Boland, 
paid by check, delivers all the money to Judge Searle, and asks | case pending in the judge's court, also refused to dis 
him to go to the ship and deliver it in a sealed envelope marked | the note; and finally it is turned back to John Henry J 

“Rh. W. Archbald; sailing orders; not to be opened until two | still uncashed and undiscounted. He takes it to one Vor 
days at sea.” Judge Searle, the State judge who presented | Storch, and Mr. Von Storch says he suspected the note: he did 


il 


the purse, testifies that he knew that it contained money, but | not think that a man of John Henry Jones’s appearan 
he did not know how much. He did not know whether it con- | be carrying Judge Archbald’s note around—of course th 
tained $500 or $5,000. It is delivered in that way. immaterial, for the note was genuine—and in order to ) 

Now, here is thedlocument. It is peculiar. I call your atten- | his suspicions he called up Judge Archbald, and Judge 
tion to the fact that it is typewritten. There is no letterhead | hald told him that the note was all right and that it 
on the paper; no place is named. ‘ an accommodation to him if Von Storch would cash 

sein ain‘ Chetanatii hid ts ilies A aad I in St vious to that time Von Storch was a suitor in the judg 
bar of Lackawanna, in ‘the middie district, wishing 3 ou bon voyage. in which the complainants against him claimed 910,000 

Rather than fruit, books, or flowers, we trust you will be willing | judgment for less than $1,000 was rendered against hi) 
to accept this as our hearts’ desire for your pleasure and enjoyment | Jy 1910 we find Judge Archbald going abroad at the 
in your more than well-earned outing. re 7 7 5 

May all happiness attend you and yours. of a rich relative; we find him accepting this money 
$650. But it is his conduct since he has become a jude 
There is no name. Judge Archbald’s name does not appear | Commerce Court that I am going to call your particu! 
upon it. No money is mentioned. Is not that strange? Not | tion to under article No. 13. We charge in article No. 13 | 
flowers, not fruit, not books. What ought the letter to contain? | peing a judge of the Commerce Court, he undertook to 
The judge’s name is not mentioned. The money is not men-| on g general coal business in dealing in culm dumps l 
tioned. The place from which it was written is not mentioned. | properties. 
Then there is a list of the lawyers, all signed in typewriting 
except one, Judge Searle. a letter to John W. Peale, who had formerly been 2 

I have already stated that we are not insisting that the | pis court, and a successful one, in an effort to sell to P 
evidence in support of this article of impeachment sustains the | Oxford washery. Failing in that, another proposition 
charge of bribery under the law, but we are insisting that it | gyppmitted by John Henry Jones. Peale does not con 
does show gross impropriety and misconduct on the part of | pyt Jones refers him to Judge Arehbald and asks IP 
Judge Archbald in accepting any such gift. on him in the Federal building at Scranton. Then, on 

I do not know who was responsible for the particular ar- | of March, just two months to a day from the tim 
rangement carried out. Of course, the judge was not, because | become a judge of the Commerce Court, we find him v 
he was in New York preparing for the trip; but I want to say | letter to May asking May to give him an option on the lk 
that the man who got that money together and addressed that | On the 4th of August we find him in New York to 
nvelope and fixed up that letter must have been an old hand and | Loomis, starting the Watson negotiations. Along in 1 
an adept at that kind of business. He does not disclose where | part of August we find him writing to his nephew, the ens 
the letter was written from; he does not disclese on the face | of the Girard estate, trying to secure an option on packers \ 
of the letter that it contains one cent of money; he does not | 3 and 4. Then, early in the spring and continuins throush | 
disclose the name of the person to whom it is te be delivered; | summer and on into the fall up to the time of the close of | 
and he gets a State judge to deliver the purse to a Federal | Warnke deal, we find that he is carrying on correspond: 
judge on board a ship ready to sail. cerning the old gravity fill, which was finally sold to Wer 

I do not see much opportunity for anybody to get indicted, | In three out of these four transactions we find that Judg 
either under State or Federal jurisdiction, for bribery by rea- | Archbald was interceding with the officials of the railroad co 
son of that transaction in and about Scranton. Do you? Yet | panies in his efforts to bring about these sales and to secure 
that transaction, like the others, if that money was accepted by | these contracts and concessions, and in two out of the tiree b° 
Judge Archbald with a view of being influenced in any future | succeeded. The Erie yielded and agreed to sell to hin and 
opinion thereby, or on account of any previous decision he had | Williams the Katydid culm dump. Warriner, vice president 00 
rendered favorable to any of those parties in the past, puts the | general manager of the Lehigh Valley Coal Co., made a col 
judge within the clear purview of the bribery statute. Can any | cession to the judge, and agreed, so far as the railroad comp!) 


1 


The evidence in this case shows that in March, 1911, | 
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rned. to surrender their rights and to let the Girard 
ease the property to the judge. 

“ow. is that conduct proper on the part of a judge? Mr. 
is a rare crime. Insidious influence by indirect and 
methods, I fear, isa more common one. Opportunities 
for king quick and easy money arise which, on the face of 
es, seem perfectly proper. The deluded official is lulled into 
of his own innocence by the splendid opportunities his 

nents afford. Once entering into these negotiations op- 

ities multiply; he loses his moral perspective; he becomes 
mad; finally, he is willing to go to any length to accom- 
nlish b It is this particular form of evil that we are 
ing at in these articles of impeachment against Judge Arch 


is desires. 


| 
« 


rhe testimony in this case discloses a long series of acts of 
cconduct on the part of the judge along certain lines, all 
‘king to concessions, money, agreements, and commissions. 
Ry his constant dickering, trading, and trafficking with the rail- 
road companies and with litigants in his court, and especially 


with those great interstate railroad companies that at the very 
time he was carrying on these negotiations had suits pending 


in the Commerce Court, of which he is a member, Judge Arch- 
held has seandalized the high office he holds; he has soiled with 


coal dust the white ermine he wears; he has degraded his 
standing and reputation in the estimation of the American 
1 . and has been guilty of gross improprieties which, in the 


indgment of the managers, warrant his impeachment. 

' Mr. President, I have not time to discuss the law governing 
neachments in general nor to go further into the facts of the 

case, but I want to state briefly, in conclusion, as clearly and 

as concisely as I may, the position of the managers in regard 

to the law of this case. 

It is the contention of the managers on the part of the House 
of Representatives that acts of misconduct need not be in- 
able in order to warrant impeachment. We insist that that 
is peculiarly so in the case of judges of United States courts. 
Judges hold their offices during good behavior. It is a popular 
fallacy that Federal judges are appointed for life. They are 
not. They are appointed to hold their offices during good be- 
havior. Misbehavior is the antithesis or opposite of good 
behavior; and it is the contention of the managers that any 
form of misconduct on the part of a judge which negatives 
good behavior, the condition upon which he is entitled to con- 
tinue in office under the Constitution, constitutes a public 
offense, is violative of the Constitution, and warrants his im- 
peachment, and that it is not necessary that we should show 
that he violated any criminal statute in order that he may be 
arraigned before this high tribunal by the House of Repre- 
sentatives and tried for high crimes and misdemeanors under 
the Constitution. 

It is conceded on-all hands that to violate a Federal statute 
would be an impeachable offense. Then, upon what principle 
of legal construction, upon what rule of logic, reason, or com- 
mon sense, can it be successfully maintained that to violate the 
Constitution itself or a plain requirement of the Constitution 
is not an impeachable offense under the law? What is a 
crime or misdemeanor? Any act of omission or commission 
for which the law has prescribed a penalty. This is elementary. 
Acts of misconduct on the part of judges, such as I have been 
describing, are acts for which the law, the Constitution itself, 
has prescribed a penalty. The penalty prescribed is removal 
from office, and the remedy in all such cases is by impeach- 
ment for high crimes and misdemeanors under the Constitution. 
Mr. Manager CLAYTON. Mr. President, Mr. Manager FrLoyp 
‘Ss occupied an hour and five minutes of the hour and nine 
minutes allotted to him. Mr. Manager HowLanp will now 
address the Senate for 45 minutes, plus the 4 minutes not used 
by Mr. Manager Froyp, if he so desires. 

_ Mr. Manager HOWLAND addressed the Senate. 
ing spoken for some time, 

the PRESIDENT pro tempore. The hour of 6 o'clock has 
arrived, the hour which, under the order of the Senate, con- 
cludes the sitting of the Senate in consideration of the articles 
of impeachment. 


[Mr. Manager How1anp’s speech is printed entire in proceed- 
gs of January 9, 1913.] 

; Mr. Manager CLAYTON. I understood the ruling to be 
that 15 hours would control rather than the mere matter of days, 
and that that was the interpretation this morning of the order. 
‘ Mr. President, I wish to say that under the arrangement for 
he apportionment of time 21 minutes remain for Mr. How- 


} 
ul 


he 


After hay- 


il 


LAND and 2 hours and 30 minutes for the concluding argument 
on the part of the managers, 


nt, open bribery of public officials in this country, in my | 
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The PRESIDENT pro The Chair will announce 
that, under the order, the Senate sitting for the consideration 
of the articles of impeachment stands adjourned until 1 o’clock 
to-morrow. 

After the tr: 


tempore. 


nsaction of some routine bu 


Isines hich appears 
elsewhere under the appropriate heading, 
Mr. GALLINGER, I move that the Senate adjourn 
The motion was agreed to; and (at 6 o'clock and 4 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, Janu- 


ary 9, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 


Wepnespay, January 8, 1913. 





The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol 
lowing prayer: 

O Thou who hast ever been our refuge and our strength, our 
God and our Father, continue Thy bles into us indi- 
viduals and as a people, that we may press forward to greater 
victories and greater achievements, and thus prove ourselyes 
worthy of the mental, moral, and spiritual gifts with which 
Thou hast endowed us. And Thine be the praise f er, 
Amen. 

The Journal of the proceedings of yesterday w read and 
approved. 

RESIGNATION FROM A COMMITTEE. 

The SPEAKER laid before the House the following resigna- 
tion of Mr. Fioop of Virginia as chairman of the Conmittec on 
the Territories: 

WASHINGTON, D. ¢ Janu / I 
IIon. CHAMP CLARK, 
Speaker House of Representatires 

Dear Sir: I herewith tender my resignation as chairman (om 
mittee on the Territories of the Sixty-second Congress, to take ffect 
immediately. 

Very truly, yours, mJ I 

The SPEAKER. Without objection, the re nation is ae- 
cepted. 

There was no objection. 

QUESTION OF PERSONAL PRIVILEGE. 

Mr. CLARK of Florida. Mr. Speaker, I rise t question 
of personal privilege and ask that the Clerk will read the article 
in the Washington Herald of yesterday around the e 
pencil has been marked. 

The SPEAKER. Without objection, the Clerk \ read 

The Clerk read as follows: 

“ There are Senators and Representative 
to-day who have allied themselves with real est 
to fleece the Government of hundreds of thousands 
to sell to it large areas of land in out-of-way pla C 
parpeses, some of which are in ravines so deep that ( vuld 
ye set in them and you could not e the Indian which rm 
dome.” 

_ This was the statement made last night by Repr i J I 
CLARK of Florida in a speech at the mass meeting of t Mast \ h- 
ington Democratic Association in Donohue’s Hall, 214 VPenr iia 


Avenue SE. 

Mr. CLARK of Florida. Mr. Speaker, if this publicati 
ferred only to me and reflected only upon me, I think I woul: 
not ask the time of this House to mention it. But it puts me 
in the attitude as a Member of this House of arraigning not 
Members of this body, but also Members of another branch of 
the legislative department of this Government, and of « 
them with the gravest of crimes, 


harging 


I desire to state, Mr. Speaker, that not ore word of truth 
is contained in that statement. I desire to say that not a sil 
Washington newspaper was represented at that meeting, ¢ 
the Washington Star, and the reporter of that paper gave about 
as accurate an account of the meeting as is usually i 
reporters of newspapers. 

I want to say, Mr. Speaker, that I have the highest 1 
for the legitimate, honest press of this country, but L have 
solutely no respect for the yellow variety, of which this Wash 


ing Herald seems to be a very striking example. 
What I did say, Mr. Speaker, was this, and I say it W 
and the CONGRESSIONAL Record supports every word of it—-I did 


say that the District of Columbia has practically no gov 
ment; that it has three commissioners, appointed by the P 
dent, not responsible in any sense to the people of the Di 

And I did say that the real estate sharks, accordi: ti 
observation, after eight years of service in this cif; I ’ 
trolling the destinies of this city. I did say that fre ly in 
bills there come before this House proposition » buy waste 
places in out-of-the-way locations for park purposes, and I 
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instanced o1 


a real 


ie case wherein I said there was a proposition by 
to unload upon the Government at a 
tract of land having guilies in it so deep | 
the Capitol could be planted in the bottom of | 
gulf and that the head of the Indian that surmounts the 
ine of this Capitol could not be seen above it. 

Mr. COOPER. Mr, Speaker, will the gentleman 
interruption there? 

The SPEAKER. 

Mr. CLARK of 

Mr. COOPER. Does not the gentleman think 
another individual entitled to rise to a question 
privilege in regard to this matter? That statue is by 
man from Florida called “an Indian.” It is a sti 
Goddess of Liberty. [Laughter.] 

Mr. CLARK of Florida. I beg the ge 
insist that it is the figure of an Indian and not 
Liberty. |[Laughter.] 

Mr. Speaker, reg that, I said that that proposition 
came to this House and that it developed upon the floor of this 
House—and the Recorp will show it—that 
at that time who occupied a seat in another branch 
legislative department of this Government was a part owner in 
the property. 
tion that gentleman in 
is—and stated that he did not 
the property. 

I arraigned no Members sitting in this House. I arraigned 
no Members sitting in the other House. I have been here eight 
years. I can say, Mr. Speaker, and say truthfully, that I 
have met during my eight years of service here no man who I 
do not believe is as I am, as faithful in the discharge 
of his duties, and absolutely far from entering into any com- 
bination with the real estate sharks of this city. 

Mr. Speaker, it time, in my judgment, that the Members 
of this House, if they are to challenge the respect of the country, 
should rise in their places on all proper and deny 


estate concern 


tbulous price a large 


fi 
that I believed 
ti 
«| 


permit an 


sntlem: 
Yes, sir. 


Does the pre 
I lorida. 


in yield? 

there is 
personal 
the gentle- 
itue of the 


that 
of 


pardon. I 
Goddess of 


n’s 
the 


iiema 


ardless of 


wherever 
he had 


his 
know 


rose 


that place 
an interest in 


place 
that 


as honest 


is 


occasions 


emphatically the outrageous misrepresentation of these penny- | 


a-liners who get their information secondhand from some one 
else. It is simply an effort, I suppose, to sell the paper. It is 
simply an effort to put something sensational in it. 

Mr. Speaker, I am not concealing myself. I am not asking 
or invoking any protection by virtue of my seat upon this 
floor. If the man who wrote that lie desires anything from 
me, I live at Congress Hall; my room is No. 155 in the House 
Office Building, and I walk these streets day and night 
frecly as any man who permanently lives here, and ke can get 
all he wants at any time he wants it. [Applause.] 

CALENDAR WEDNESDAY. 
The SPEAKER. This is Calendar Wednesday. 
CLAIMS FOR INJURIES AND DAMAGES. 

POU. Mr. Speaker, I ask unanimous 
from the Speaker's desk the bill (H. R. 254 
employees of the Government for injuries received while in 
the discharge of their duties, and other claims for damages 
to and loss of private property, disagree to the Senate amend- 
menis, and ask for a conference. 

The SPEAKER. The gentleman from North Carolina 
Pou] asks unanimous consent to take from the Speaker's 
House bill 223451, disagree to the Senate amendments, and ask 
for a conference. The Clerk will report the bill by title. 

The Clerk read as follows: 

An act (I. R. 23451) to pay certain employees of the Government 
for injuries received while in the discharge of their duties, and other 
claims for damages toe and loss of private property. 

The SPEAKER. Is there objection? 

Mr. MANN I object. 

The SPEAKER. The 
call the first committee. 

The Clerk called the Committee on the Irrigation of Arid 
Lands. 

The SPEAKER. The Chair is 
any unfinished business. The call 
on the Irrigation of Arid Lands, 
Wednesday. 

Mr. MANN. They did call up one on the 

The SPEAKER. They 
have anything to do. 

The Clerk again called the Committee on Irrigation of Arid 
Lands, 

TOWN SITES 


as 


Mr. consent to take 


51) to pay certain 


[ Mr. 


gentleman objects. The Clerk will 


informed that there is not 
rested with the Committee 
and they had one bill last 


last day. 


are entitled to one anyway, if they 


IN CONNECTION WITH RECLAMATION PROJECTS. 
Mr. RUCKER of Colorado, Mr. Speaker, I call up the bill 

(H. R. 23669) providing for the disposition of town sites in 

connection with reclamation projects, and for other purposes. 


a certain gentleman | 
of the | 


I did say that when it was called to public atten- | 


desk | 


RE 1CORD—HOU SE. JANUS 


| re — 


The Clerk read the title of the bill. 

The SPEAKER. This bill is on the Union Calena 
House resolves itself automatically into the ( omn 

| Whole House on the state of the Union for its eo 
and the gentleman from Illinois [Mr. Foster} wi 
chair. [Applause.] 

The CHAIRMAN. The House is in Committee «1 
House on the state of the Union for the consideratio 
bill 25669, which the Clerk will report. 

The Clerk began the reading of the bill. 

Mr. RUCKER of Colorado. Mr. Chairman, I ask 

| consent that the first reading of the bill be dispensed 
The CHAIRMAN. The gentleman from Colorado ; 


imous consent to dispense with the first reading of 1) 
there objection? 


Mr. MANN. It is a short bill and a 
I think it had better be read. 

The CHAIRMAN, The gentleman from Illinois obje 
Clerk will read. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That one-half the net proceeds heretof 
from the sale of town lots in towns within or in the vicinit 
| tion projects, sold under the provisions of the act of April iv 

June 27, 1906 (34 Stat., pp. 116, 619), and acts amenda 
and supplementary thereto, and ‘one-half the net proceed 
received from such sales shall be, and the same are here! 
aside, and appropriated as a special fund in the Treasury 
as the reclamation town-site fund, to be used in the constr 
tenance, and operation of schoolhouses, water and sewer s\ 
municipal improvements in the towns where lots have been « 
| Sold as aforesaid. And the aforesaid one-half of the net pi 
| tofore received from such sales shall be forthwith transferred 

reclamation fund to the reclamation town-site fund, here, 

Sec. 2. That the Secretary of the Interior may, in hi ( 
from time to time, expend, or cause to be expended, from said 
tion town-site fund, for the construction, maintenance, and 
of schoolhouses, water and sewer systems, and other municip 
ments in each of such town sites a sum not greater than on 
net proceeds theretofore received from such sales of lots t 
one-half the estimated net proceeds to be thereafter received 
sales. The buildings and works so constructed may, in the d 
of the Secretary of the Interior, be operated and maintained 
or under his authority, and the expense thereof paid from th 
tion town-site fund, pending the organization of a municipal « 
tion or corporations qualified to operate and maintain the 
upon the organization of such municipal corporation or « 
the Secretary of the Interior may transfer to such corporat 
prations the said buildings or works, or both, as the case ma 
the lands or easements necessary to their use, and thereaft 
Secretary shall be free of all duty or responsibility with respect 
Provided, That whenever the said buildings, works, lands, « 
or any part thereof, shall cease to be used by such corpo: 

| corporations exclusively for the purposes for which they w 
tively transferred, the ownership and control thereof shall re\ 
United States: And provided further, That in no case shall t 
tion and maintenance of such buildings and works by or 
authority of the Secretary of the Interior be continued for 
period than five years after the construction thereof. 

Sec. 3. That all income received from the operation of any 
ings or works shall be paid into and become a part of the r 
town-site fund. 

Sec. 4. That the Secretary of the Interior may, in his discret 
time to time, transfer from the reclamation town-site fund 
reclamation fund any and all moneys in excess of the amount « 
by him to be necessary for the construction, operation, and mai 
under this act of the buildings and works hereby authorized. 

Sec. 5. That the Secretary of the Interlor is further 
reserve from entry such lands within or near such town sites 
deem necessary for cemetery purposes, and to make appropriat 
tions for the supervision and sale of lots in such cemetery 
praised value, through the Reclamation Service, until such 
municipal corporation or corporations shall be created cap:al)': 
| ating and maintaining such cemetery, and thereupon a I gal 
the lands so reserved and then unsold shall be transferr 
ae corporation or corporations for cemetery purpos« 
proceeds of the sales of cemetery lots by the municipal corp: 
corporations shall be used for cemetery improvements, The p! 
sales of cemetery lots by the United States shall be paid into and 
a part of the reclamation town-site fund, and the cost of the 
ment, maintenance, and operation of such cemeteries may be | 
said fund in the discretion of the Secretary of the Interior: /’ 
That whenever the lands or any part thereof so transferred 
used for any other than cemetery purposes the ownership and 
thereof shall revert to the United States. 

Sec. 6. That the survey, subdivision, and sales of lots in 
teries and town sites heretofore and hereafter established wu! 
acts aforesaid shall be conducted by the Secretary of ti 
through the Reclamation Service, and patents for the loi 
issued in the usual manner through the General Land Office. 


Mr. RUCKER of Colorado. Mr. Chairman, there apje: 
a very full report from the majority of the Committ 
Arid Lands, and also a very full report from the minori' 
sisting of two members, including the distinguished ci: 
of that committee, Mr. Smirn of Texas. 


rather im) 





It will appear, Mr. Chairman, that there are about 30 of 


town sites distributed according to the number of rec! 

projects, and it will appear to this Committee of the \ 
think, that it was entirely a useless performance to sv! 
these town sites without the Government doing 
toward their settlement. 
about 640 acres of land which is of absolutely no ser) 


soll 


authori 


In other words, it is a segregation 
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and 


ted 


than I am personally in this legislation. I 


ernment or to anyone else unless the proposed relief is | 
| The gentleman from South Dakota [Mr. Martin] is | 
odueer of this bill, and he is thoroughly acquainted with | 
other gentlemen have constituents who are more 
there- 


d to the gentleman from South Dakota [Mr, MARTIN] 
e as he desires to occupy. 
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CCKER of Colorado. 


Yes: 


I know that. 


I yield to the 


an from South Dakota [|Mr. Martin} such time as he 


MARTIN of South Dakota. 
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by the Interior I 
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such municipal 
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| was referred by the 
stom, to the Interior Department 
Department made a report, and in connection with that 
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should be 
This bill was then reintroduced as H. R. 
that time the latest 
rtment upon this subject. 
mmittee have made divers amendments to the bill as 
say they 
stiy minor amendments or amendments of comparatively 
the exception of 
effect of turning over to the municipality the administration 
improvements as 
if it 


very 


necessary 


1 connection 


the bill, 


used as a 


yepartment. 


becomes il 
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act 


Soon to 


in 
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form 


report. 


in 


substitute 


which 
for 
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I think 


may 


law, at 


passed 


one, 


be 


I may 


which 


made 


under 
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the 


of 


the operation of the 
town-site 


act 
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Committee on Irrigation, under 
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bill 
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as the 


the 


an earlier date 


in 


June, 


that 


i will make a brief explanation of the necessity for this leg 
‘lamation 
» no provision whatever for the building of towns or the 
z aside of town sites under national reclamation projects. 
recommend 
be supplemental legislation that would make it p 


1902, 


there 
ssible 


‘t aside certain portions of the Government lands under each 
il project for town-site purposes. 
sions of the reclamation act simply provided for the recla- 
tion of arid lands, and wherever the Government had lands 
ler these projects they were free to homesteaders. 
Homesteaders could go there, and under the general home- 


d act could select 
to hn 
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project g, 


nual 


is of any 
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i be 


done, but it 
toward municipal 
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_— a 


bal enterprises? 
Mr. MARTIN of South 
provide for that. 
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these settlers themselves. 


the 





homesteads. 


thout 


project 


Of course, the original 


interest. 


for 


improvements. 


ration for its future management. 
Mr. ANDERSON of Minnesota. 


Dakota. 


The Government proceeded 
ild the reclamation project, and ultimately the homesteader 
private landowners, if there were any under these reclama- 
could each pay his proportionate share of the | 
of the construction, completion, and maintenance of these | 
nal irrigation works, and could make such payments in 
installments wi 


The act of April 16, 


town-site 


The 


bill 


now 


1906, provided that authority should be vested in the Secretary 
of the Interior, in his discretion, to set aside certain particular 
reclamation 
he might provide a water supply for the town where it 
gave him no authority for any other pro- 


purposes, 


3 lle committee provides, in substance, that one-half of the pro- | 
t ls of the sales of town lots under these reclamation town 

reserved under authority of law by the Secretary, can be 
, 28 to each particular project, for the purpose of necessary 
nicipal improvement, like the bringing of water supply and 


N I should like to ask the gen- 
in if Government funds should be applied to these munici- 


No; and this bill does not 
The proceeds of the sale of town lots do not 
ome Government funds in any sense. Those proceeds simply 
‘ into the general reclamation fund and are therefore a part 
of the fund which belongs to the trusteeship, direction, and 
‘dininistration of the Interior Department for the benefit of 


Now, I think it will be seen at a glance that it was open to 
—. (lepartment to adopt one of two courses in relation to the 
Cisposal of these town sites. The law provided that the lots 
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for 
for 


a vers 


assurance that the proceeds were to be used 
the construction of these municipal utilities. 


lots under the 


Secretary of the Interior under the act directing him to with- 


meut of that kind. 

Mr. MANN. Will the gentleman from South Dakota yield? 
Mir. MARTIN of South Dakota. Certainly. 

Mir. MANN. 
erence to the sale of town lots in Newell? 
Mr. MARTIN of South Dakota. In Newell. 
Mir. MANN. 
ing purchaser, how much did the lots sell for? 
MARTIN of South Dakota. Less than 4 
would be in the neighborhood of 20 acres 
over $2,000 an acre, including the 
property. 


Mir. per cent—it 


or residence and business 


sold out his business, his attention attracted to this great irri- 
giution project 
meut in his hand, became a purchaser and got a business lot, 


for which he paid two or three thousand dollars, and has con- | 
| thority. 


structed a good, permanent building on it. He invested his en- 
tire estate—$15,000—and 
representations. 

Now, I think the course the department has taken, barring the 
mere question as to whether that assurance is not in excess of 
strict legal authority under the act of 1906—I say, barring that 
query, I think the course that the department has taken a wise 


course from the standpoint of getting ultimately a large sum | 


into the reclamation fund from the value of the town sites, be- 


cause it gives to this fund the inereased appreciation of value | 


that always comes from a growing town. 

Mr. MANN. Will the gentleman from South Dakota yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. 
municipal improvements? 

Mr. MARTIN of South Dakota. None whatever. 

Mr. MANN. ‘That feature of it has not been carried out. 

Mr. MARTIN of South Dakota. It has not been carried out. 
The department very early concluded they required further 
legislation in order to be able to carry out this policy. 

Mr. MANN. 
the regulation? 

Mr. MARTIN of South 
regulation. 

Mr. MANN. And sold the land? 

Mr. MARTIN of South Dakota. Yes. 

Mr. MANN. If it were a private concern it would be hauled 
up by the Post Office Department for conducting a fraudulent 
enterprise. 

Mir. MARTIN of South Dakota. Mr. Chairman, I may say— 
and the gentleman from Illinois will see how forcible is the 
object lesson in South Dakota—that we have now one of the 
preminent citizens of South Dakota under judgment and sen- 
tenced to a term of years in the penitentiary, under prosecution 
of the Department of Justice, upon the charge of selling lots in 
an addition to the town site of Pierre, the capital, under litera- 
ture which showed a trolley line extending out over his prop- 
erty, when in fact a trolley line was never constructed. If this 
sort of a proposition could inadvertently be announced and car- 
ried through, it would be a fraud upon those people that the 
Government would be certainly under moral obligations to cor- 
rect. 

Mr. MANN. Mr. Chairman, will the gentleman again yield? 

Mr. MARTIN of South Dakota. Yes. 

Mr. MANN. ‘The gentleman read, as I understood, from a 
circular issued by the railroad company, purporting to give a 
regulation of the department. Was such a regulation in fact 
promulgated by the department? 

Mr. MARTIN of South Dakota. The gentleman is—and very 
properly so, if it is desired—asking that we go into this piece of 
past history further than it was my purpose, but no further 
than it is proper to go into it, and I will give the gentleman the 
entire facts about that. Naturally it has attracted my atten- 
tion, and I have endeavored to get at all of the facts. The gen- 
tleman from Illinois is, I think, under a misapprehension as to 
how this has been issued and circulated. 

Mr. MANN. Mr. Chairman, I have no knowledge about it 
except what the gentleman himself gave us. 

Mr. MARTIN of South Dakota. I think the gentleman from 
Tilinois misunderstood me. 

Mr. MANN. That may be. 

Mr. MARTIN of South Dakota. 
side of it, there is the following: 

Bellefourche Irrigation Project of South Dakota. Information com- 
piled by the United States Keclamation Service, October 1, 1909. 


Dakota. 


On this circular, on the out- 
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And yet, unless | 
liberal interpretation be given to the authority of the | 
| Reclamation Service prepared the document. 
draw town sites, there was probably no authority for a state- | 


I understand that that was a statement made in | 
| or very shortly thereafter, with the knowledge of thx 


With that statement in the hands of the intend- | 


brought over $41,000, | 


with its potential future, with this announce- | 


is there to-day relying upon these | 


How much of the $41,000 has been used for | 


| authority from headquarters. 
| thority? 





Did they conclude that after they had issued | 
| tion was prepared with the full knowledge and at least | 
After they had issued the | 


JANU ARY 


It all bears the stamp of the Reclamation Service 
ing else. AS a matter of fact, I understand this w: 
ner in which it was published. A field representst 
One 
railroad companies paid the expense of its circu); 
department here has not been satisfied with the | 


| sponsibility that is naturally thrown upon the seryice ; 


sort of a transaction, but the facts are that it was pre 
a field agent of the Reclamation Service, and either 


the service, was circulated without anything on it 
indicate that it was circulated by anyone other than i 


| mation Service; and I may say, as a matter of fact, | 


of them were circulated by the service itself. 
Mr. MANN. What I was seeking to ascertain wa 
the Reclamation Service itself had ever issued any s 


| lation. 
[ know personally of people who came from Indiana—a man | 


Mr. MARTIN of South Dakota. 
itself—— 

Mr. MANN. I am not speaking about some officer 
something without authority. 

Mr. MARTIN of South Dakota. 


The Reclamatio 


Oh, it was not witho 
I do not contend, nor do I concede, that it was ) 
authority. It was done in the course of advertising . 
Reclamation Service. There is no doubt about that. 

Mr. MANN. Did the Reclamation Service in Washing 
thorize a promise to be made that a portion of this fund shoyly 
be used for local improvements? That is what I am trying 
get at, as a matter of good faith upon the part of the Gove 
ment. 

Mr. MARTIN of South Dakota. 
own conclusion. 
Mr. MANN. 

of fact. 

Mr. MARTIN of South Dakota. It is a question of f: 
deduced from all of the evidence in the case. 

Mr. MANN. Not at all. A field officer in the Re 


The gentleman can « 


It is not a matter of conclusion. It isa q 


Service is not authorized to prepare or issue literature withou 
Did the officer have suc! 


Mr. MARTIN of South Dakota. I will give the gent!» 
best judgment about that. I have no doubt, I will sa) 
gentleman from Illinois and to the committee, that this i: 


plied authority of the Reclamation Service in its prope: 
and authorization. Whether the office in Washington 
saw this literature and all details of it before it was | 
I am not at this moment able to state, but that the 
nizance that such literature was being prepared and (| 
permitted to be prepared by a person in their em)! 
they considered capable of preparing it I have no « 
that, if not before, very soon after, its circulation | 
have not the slightest doubt but that copies of it \ 
familiar to the department in Washington as well as cls: 

The only information upon this document as to un 
authority it was issued, aside from what I read on tb 
page, appears on the last page of the pamphlet, the cover, and 
is as follows: 

Further infurmation may be obtained by addressing any of | 
lowing: 

Project engineer, 
8. Dak. 

The statistician, United States Reclamation Service, Washington. |) | 


Ti7 | 


Information bureau, United States Reclamation Service, 777 
Building (post office), Chicago, Il. 


I think it is perfectly evident that the information wis 
culated with the knowledge of the department, and cc! 
under implied and probably actual authority. 

Mr. MANN. What I was seeking to ascertain was \ 
the Reclamation Service itself supposed it had the aut! 
divert a portion of the purchase price of these lots for 1mu 
improvements at the time this town site was sold? 

Mr. MARTIN of South Dakota. My opinion is that i): 
ice probably considered they had authority to do so at |! 
this literature was gotten out. 

Mr. MANN. I take it the Reclamation Service knows whetie! 
it thought it had authority. The gentleman has been i (i) 
with this service and certainly must know whether the cle! 
supposed under existing law he had authority to make sul 4 
promise and to keep it. . 

Mr. MARTIN of South Dakota. I first had my attention 
called to this matter after the sales had taken place. At (lis! 
time and before I had any counsel with the heads of ile ce 
partment here about it the department had reached the © 
clusion that they did not have the authority. My opinion 's 
that when this was issued they probably thought the act ©! 
1906 was general enough to give that authority. After (lese 
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+ heen concluded, whatever their mind had been before, 
nee took steps to try to get direct authorization of 

Senator BorAu introduced a bill in the 
t at the request of the department a number of years 
| introduced a bill within the last three years on the 
seneral subject. 

HAMILTON of Michigan. The gentleman has very com- 
formation on this subject, and i would like to inquire 
if he knows of any other town sites that have been 

ertised in this way by the Reclamation Service. 

\ir. MARTIN of South Dakota. I am not able to state. 

» will be other gentlemen from Western States in which 
‘heen town sites are situated who will be heard upon this bill, 

i they can state. I have not inquired. 

Mr. HAMILTON of Michigan. You have no knowledge of it? 

Mr. MARTIN of South Dakota. Except as to this specific 

nd I think I ought in fairness to say that so far as the 

i of this service is concerned, I know that at the time I 
alled attention to the matter in the office here in Washing- 

. not only very much regretted that that statement had 

heen made under the circumstances, but was disposed to criti- 

voit. Iam really not in position to state what actual knowl- 
had at the time of the circulation of the literature. 
That the department had knowledge that the literature was 
published and that they intrusted one of the employees of the 
department to prepare it I have no doubt. Now I yield to the 
rr man from Texas [Mr. Smirnu], the chairman of the com- 
mittee 

Mr. SMITH of Texas. The gentleman will remember that the 
head of the Reclamation Service was before the committee on 
this very question, and I do not believe the gentleman can state 
to this House that Mr. Newell, the chief of that service, ever 
admitted that he was responsible for that circular or that he 
ever believed that he had authority to construct municipal im- 
provements upon any of these town sites. 

Mr. HAMILTON of Michigan. Did the Chief of the Reclama- 
tion Service testify whether circulars had been issued as to 
other town sites in this same way? 

Mr. SMITH of Texas. I want the gentleman from South 
Dakota [Mr. Martin] to first answer the question I put to him. 

Mr. MARTIN of South Dakota. I do not think Mr. Newell 
in his testimony made any statement that would be an admis- 
sion that he had considered that he had authority to make 

ny such statement. I do not think 

Mr. SMITH of Texas. I do not think Mr. Newell has ever 
outended that the Reclamation Service had that power, and [ 
do not think he has ever attempted to exercise it. Is not that 
rue ? 

Mr. MARTIN of South Dakota. The gentleman can see as 

well as I whether it is an exercise of the power or not. 
Mr. SMITH of Texas. Now, there is another question I want 
to put to the gentleman. As I understand it, the gentleman 
contends that certain parties have been misled by certain ad- 
vertisements that have been issued throughout the West, and 
the gentleman does not state who circulated those advertise- 
ments 

Mr. MARTIN of South Dakota. I have stated that this lit- 
erature was printed and paid for by the railroad and circulated 
by them and by agents of the Reclamation Service jointly. 

Mr. SMITH of Texas. It is immaterial on the question that 
[ am going to put to the gentleman now. Admitting for the 
sake of argument that some persons may have been misled by 
these advertisements, does the gentleman think that is any jus- 
tifi policy applying to ali 


ely he 





ication for establishing a general 
reclamation projects now existing or that may be constructed 
in the future if that policy is unwise? 

Mr. MARTIN of South Dakota. I think it is elemental that 
persons have been deceived by certain announcements that the 
obligations of the Government would be satisfied in meeting 
their specific case. On the other hand, I think the policy indi- 
cated by this bill, to apply to all reclamation projects, is a wise 
policy and will operate for the benefit of the reclamation fund 
probably as well as any other plan that could be devised. Of 
course, the merits of the bill itself must justify the legislation 
When it is sought to be applied to a present and future policy 
for all these town sites. 

Now, Mr. Chairman, this is the situation. 

Mr. RAKER. Will the gentleman yield right there? 

i MARTIN of South Dakota. Certainly. 

Mr. RAKER. I see in the report here that this particular 
town site of Newell has a tract of 640 acres. Will you please 
‘nform the committee from what source the Reclamation Serv- 
ice Was authorized to select the 640-acre tract? 

Mr. MARTIN of South Dakota. The original town-site act 
of 19% authorized the selection of 160 acres. I asked my 


learned friend, the gentleman from Wyoming [Mr. Monpvext], 
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larger town sites than 


160 acres have been selected by the Reclamation Service ile 


is of the opinion that there was subs quent legislation enlargin 


the area. If so, I would ask him to give us the:citation. | 
was not familiar with that fact. 

Mr. MONDELL. The act of June 27. 1906, Statutes 
Large, volume 34 

Mr. RAKER. I have that act here 

Mr. MONDELL (continuing). Provides, in section 4, that 


sites of lé 


after making certain provisions for the town yburn 
and Rupert, whenever in the opinion of the Secretary of the 
Interior it shall be advisable for the publie interest he may with- 
draw and dispose of town sites in excess of 16( acres under the 
provisions of the aforesaid act, approved April 16, 1906. 
is no limitation, as the gentleman will see. 

Mr. MARTIN of South Dakota. Mr. Chairman, I am not sure 
that I have made it entirely clear, or that I would be able, if 
I took more time, to make it entirely clear, as to how much of 
the responsibility of the Reclamation Service for the issuance 
of this particular prospectus came within the actual knowledge 
of the actuai head of that service until after it was in print, 
and how much the head of the service is to be charged with 
simple reliance upon the acts of others in his employ in the 
service. I think, perhaps, it is right to say that he would prob 
ably disclaim any actual knowledge of the precise language in 
that statement until after it had been, at least, circulated for a 
period. But so far as the responsibility of the service is con 
cerned, for the literature, I have no doubt. 

Mr. ESCH. I notice on the last page of the pamphlet is 
inserted a map, which appears to be a railroad map, showing the 
Chicago & North Western Railway system. Would not that be 
notice to any reader that this pamphlet was gotten out and 
circulated by this railroad system? Would anyone be deceived 
as to the source of the information contained in the pamphlet? 

Mr. MARTIN of South Dakota. I do not think so at all. This 
does not bear the stamp of a railroad map. It is a general map 
of that section of the country. It has no suggestion of an 
advertisement of the railroad upon it anywhere, either upon its 
face or upon its back. It sets forth certain railway lines—the 
Chicago & North Western, the Chicago, Burlington & Quincy, 
the designations of the tracks of the Chicago «& 
Northern being in heavier and blacker lines than the others. 
But there is nothing to indicate to me, although perhaps there 
might be to others, that that was circulated by a 
company instead of by the Reclamation Service. 

And, of course, it is true that these sales were not made by 
the railroad company. The railroad company had nothing to 
do with these sales. They were not interested in them. All 
sales of the town lots were made by the Reclamation Service, 
and the proceeds have gone into the reclamation fund. 

Mr. RAKER. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MARTIN of South Dakota. Yes; certainly. 

Mr. RAKER. In response to the question that I asked 
moment ago, the gentleman from Wyoming [Mr. Monper.]| read 
that part of section 4 of the act approved June 27, 1906. IT find 
it is specially provided in that act that the Secretary of the 


Phere 


railroad 


Interior is not authorized to withdraw more than 160 acres 
of land unless it is in the public interest. Now, [I understand 
the gentleman’s contention in this matter is that you have 
640 acres of land and you can not improve it. 

Mr. MARTIN of South Dakota. What is the gentleman's 


question ? 

Mr. RAKER. I say, how can you the fact now 
that you have 640 acres of land? Your contention now is that 
you can not improve it, and this reserve was made on 640 acres 
with the idea evidently that the first 160 
used as town sites, and more was needed. 


reconcile 


acres were to be 


Mr. MARTIN of South Dakota. The entire reservation of 
640 acres was made at first. There has been no second reserva 
tion. A mile square at the beginning was set aside for general 


town-site purposes. There has been no change in the boundaries 
set apart for town purposes. There has been no cliange in the 
boundaries of the town sites at all. 
Mr. RAKER. So that the committee may have the 
fully before it, may I ask the gentleinan this question 
Mr. MARTIN of South Dakota. Certainly 
RAKER. 


matter 


Mr. Whether or not any part of this 640 acres 
was platted into a town? 
Mr. MARTIN of South Dakota. I do not think the gentile 


man was in the Chamber when I discussed that subject 

Mr. RAKER. Yes; I was in. 

Mr. MARTIN of South Dakota I stated that at the be 
ginning somewhere near 10 acres were set ont in lots and blocks. 
Shortly afterwards, that not being sufficient for the actual oc 
eupancy of the people for business and residential purposes 
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of about the same amount was set aside imme- | specific and separate from the general reclamation 
adjoining and sold, so that now in the neighborhood | Secretary of the Interior has authority to proceed ¢, 
20 acres out of the 640, it being situated in the geographical | tain improvements and to operate them wntil the 
ter of the entire town site, have been disposed of. is incorporated. The bill, as amended, would requ 
Mr. RAKER. There was not any arrangement made for | retary in not to exceed two years from the date of tl 
laying out of any considerable town there at all, so far | ration of the town to turn over the whole project 
4 planning of the various streets and squares and public | time on to the municipality itself. . 
erves was concerned, was there? Mr. WILLIS. Is there anything, then, to limit 1) 
_Mr. MARTIN of South Dakota. Iam not able to say whether ing which the Secretary of the Interior may continy: 
he streets and public reserves were cut out of the entire 640 | these improvements? Is there any time within wi 
acres or not. I can only say that only about 20 acres have | corporation shall take place? Might not the comn 
been subdivided into lots and disposed of. ‘ satisfied with having its lighting system, its seloo) 

Mr. RA KER. I would like to ask just another question, and forth, carried on and paid for by the Interior Depart) 
then I will be through. Have there been many applications | unwilling to incorporate? Might they not simply 
for town lots that have been surveyed, and is it a fact that the | let that condition continue indefinitely ? x 
de} irtment has made no effort to lay off the land and offer the Mr. MARTIN of South Dakota. I would commend 
lots for sale? / man to a rather close study of the bill upon this s 

Mr. MARTIN of South Dakota. As to this particular town, | not think it could work in that way. If so, it 
I think the department has responded to all requests that have | further amended. As a matter of fact, in the buildi 
heen made for the sale of lots. After the first sale it was evi-| sites in the West one of the first things is to inco 
dent that the first sale was not sufficient for the actual needs | ig the habit and custom of the West, as you will fi 
of the town, and there was a great clamor for the sale of more | eyery hamlet, to incorporate and have its town of 
lots, which was met by the second sale, to which I have referred. | particular town to which I refer is a concrete it!) 

I do not think that there has been any special demand, so far | was incorporated long ago. 
as i nem, for the sale as yet of other lots. Mr. WILLIS. If the gentleman will yield furt! 

OW, ZF. 4 hairman, with the indulgence of the committee T | ferring to the second section, in line 24. It says t! 
would like to cousider brie®y the merits ef the general peopent- The buildings and works so constructed may, in th: 
tion. I have already stated that if the department had adopted | the Secretary of the Interior, be operated and maint: 
the other plan of selling the entire town sites at once these | under his authority, and the expense thereof paid from t! 
complications could not have arisen. In what they have con- town-site fund, pending the organization of a municipal « 
ceived to be the interest of the fund, by reason of getting the Now, down in the latter part of the section, is th 
benefit of increased prices on lots to be sold in the future, they | guage that pretends to limit it, that I can find. 1) 
have adopted this particular plan. : is found in line 17, page 3, where it says: 

Mr. SMITH of Texas. Mr, Chairman, will the gentleman That in no case shall the operation and maintenan 
yield? ings and works by or under the authority of the Secret 

The CHAIRMAN. Does the gentleman yield? terior be continued for a longer period than two years aft 

Mr. MARTIN of South Dakota. Not now. I desire to call zation of a municipal corporation or school district as at 
the attention of the committee to the’necessity of this legisla- There is nothing to require incorporation. If th 
tion in order to make it possible to maintain the town sites | simply continue to live as an unorganized hamlet, thes 
at all, so far as public imprevements and public utilities are | would have to be paid by the Secretary of the Interi 
concerned. Now I yield to the gentleman. nitely, it seems to me. 

Mr. SMITH of Texas. I wanted to ask the gentleman if he Mr. MARTIN of South Dakota. I think the gentle 
did not believe it wise policy to pass an act, if necessary, allow- | overlooked the fact that the fund will be turned 
ing all these town sites to be put on the market and sold to the | municipality upon the sale of future lots, after the org 
public rather than inaugurate this policy of constructing mu- | of the municipality, just as completely as though the 
nicipal improvements in a new town free of charge and turning | should manage it. 
them over to the people ready-made? Mr. WILLIS. That is not the point. In the case 

Mr. MARTIN of South Dakota. Well, as a policy adopted at | supposing there is no municipality. That is the very 
the beginning, I should have no choice between the two, but | getting at, that they may continue to live on indefinit: 
would perhaps lean to the suggestion of the gentleman, to sell | out any municipal erganization, without any incorpor: 
it all at once. But I have no doubt that the policy adopted by | the Secretary of the Interior, under the provisions o! 
the service is the one that will bring the most money to the | will be required to keep up their schools and lighting s 
reclamation fund, and in that way probably prove more bene- | sewerage system, and so forth. 
ficial from the public standpoint. Mr. MARTIN of South Dakota. Yes; but the S 

I think gentlemen will see that under the policy adopted the | the Interior is doing that out of this very fund whi 
situation of occupants of these Government town sites—taking | administering for them; and certainly the commu 
just simply the concrete example that I have given as a fair | would rather manage its own affairs out of its own fu 
illustration of others—is intolerable. They have paid a large | to allow the Secretary of the Interior indefinitely to 
price for lots. They put the rest of their money in improve- | its affairs out of the same fund. In other words, the: 
ments, and they have absolutely no power of taxation beyond | temptation to the municipality to allow the Secreta: 
the improved area. And I may say, as a practical proposition, | tinue indefinitely, or for a longer time than the short: 
until they get their deeds, which are to be made out when the | sible limitation, to administer this fund, when the) 
lots are entirely paid for, the matter of taxation. would be | same fund themselves to administer in their own wa 
even more circumscribed than that, and it would be confined to | the provisions of the act as soon as they get hold of it. 
the taxation of personalty and of an equitable interest to ripen Mr. WILLIS. I have not framed any amendment 
into a title in the future te the lots that they have contracts for it seems to me there ought to be an amendment frame 
the purchase of. would specifically limit the period during which the » 

[ think that the provisions of the bill would work very | of the Interior could do this. That would obviate (| 
equitably as between the public and the particular occupants of | tion I have been suggesting. Would the gentleman | 
town sites. This bill provides that one half of this fund simply | objection to such an amendment? 
can go into these municipal improvements; the other half goes Mr. MARTIN of South Dakota. I would not obje 
into the reclamation fund, which gives the benefit of it to the | may say that so far as my personal views are cv! 
settlers all about the town. would have been as well satisfied with the legislation 

There is a community of interest between the settlers, who | provided at the very start that one-half the proceed 
are cultivating the fields, and the occupants of the towns. | be turned over to the municipality fer these purposes : 
'rheir interests are one. The policy of this bill is to give the | as the municipality was organized. But the Depar' 
setiler in his combined capacity one half the proceeds of the | the Interior consider that as they are there first on the s 
lots, and that the other half shall be used for the betterment | laying out irrigation districts, they are in a better pos 
of the town itself. bring in the water, and that perhaps their force ¢ 

Mr. WILLIS. Is it the provision of this bill that the money | streets more cheaply than the municipality could. The le! 
shall be put inte the general municipal funds and distributed | ment have considered it important that in the first yes! 
und used by the municipalities, or is the Secretary of the Inte- | of the building of these new towns they should have 
rior to make these improvements and operate the lighting sys-|in it. Personally 1 sheuld be entirely satisfied if tle 
tem, schools, and se forth? tion should pass the Congress in a form that would | 

Mr. MARTIN of South Dakota. The money goes, in the first | money over to the municipality in the beginning, as so 
instance, into the reclamation town-site fund, which is kept | was properly organized to receive it. I think there 
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1 objec tions to the system as devised in the bill itself. 
‘ow [ will yield to the gentleman from Texas [Mr. Sarru}. 
SMITH of Texas. Mr. Chairman, the gentleman has 
ed the question which I desired to ask him. 
KENT. Will the gentleman allow me to ask him a 


[ARTIN of South Daketa. Certainly. 
ENT. I should like to ask the gentleman whether this 
reclamation fund is a specific fund for 
ther it is general? 
\ WARTIN of South Dakota. Each town is to have the 
of its own specifie fund under this bill. 

Now. this legislation is really necessary. I can see no possible 
. s objection to it. If the funds involved were Government 

is. the Congress might with propriety be very conservative 
ntering into this sort of a proposition; but the funds 
mply those of the people themselves who are most inti- 
y interested. It will tend to cultivate local pride, in the 
ive that each town is to have the benefit of the fund 
comes from the sale of its own lots to the extent of one- 

f of the proceeds. From the standpoint of public policy I 

cee no serious objection to it. 

4s to the necessity of the legislation, it is absolutely vital 

maintenance of these towns. Congress must do one of 
; +} ings 
own site, with a provision for doing equity to the town-lot 
nurchasers, who have risked their all in reliance upon the Gov- 
ernment town-site representations thus far, or these towns will 
have to be abandoned, for they can not make the municipal 
mprovements under the conditions that now exist. 

Vir. RAKER. Will the gentleman yield? 

Mr. MARTIN of South Dakota. I will. 

Vir. RAKER. Could that be brought about immediately if 

ind was all surveyed and put up at public auction? 

Mr. MARTIN of South Dakota. So far as the future is con- 
cerned, it would, provided it was all sold, but it might not be 

sold 

Mr. RAKER. 

survey or offer the remaining tracts for sale. 

Mr. MARTIN of South Dakota. The department is endeavor- 

« to put the property on the market as fast as it is needed 
for actual improvement, and to leave the element of specula- 
tion on the future for the benefit of the cestuis que trust instead 
of town-site speculators. 

Mr. RAKER. Is it not a fact that in this town of Newell 
provision of the statute directing the Secretary to 

ct school lots and courthouse lots and lots for public parks 
has not been complied with? 

Mr. MARTIN of South Dakota. No; I think not. I think 
they have made reservations for these purposes, but that is 
simply a site to build schoolhouse or a city hall upon. It 
money to build city halls and schoolhouses and parks 
and other municipal improvements. 

I want to impress this on the committee, that after purchas- 
ing simply 4 per cent of a town site, spending money in the 
improvement of it, it is absolutely impossible to proceed and 
build municipal improvements, bring in water supplies to pro- 
tect against fire, improve the streets, with the Government 
owning 96 per cent of the town site free from taxation. If we 

d suspend the sovereignty of the Government in these cases 
aml tax the property which the Government is holding as a 
trustee for the settlers, the 96 per cent of the town site would 


be subject to taxation and the situation could be met, but that is 
impossible 


the very 


takes 


MESSAGE FROM THE SENATE, 


7 he committee informally rose; and Mr. Byrrns of Tennessee 
having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
tha { the Senate had disagreed to the amendment of the House 
of Representatives to the bill (S. 109) to authorize the sale 
ind disposition of the surplus and unallotted lands in the Stand- 
ing Rock Indian Reservation, in the States of South Dakota and 
Nort h Dakota, and making appropriation and provision to carry 
the same into effect, asked a conference with the House on the 
disas creeing votes of the two Houses thereon, and had appointed 
Me. CLapp, Mr. McCumper, and Mr. Asiurst as the conferees on 

‘ part of the Senate. 


TOWN SITES IN CONNECTION WITH RECLAMATION PROJECTS. 


The committee resumed its session. 
Mr. SMITH of Texas. Mr. Chairman, I ve 
that I have felt the necessity of disagreeing wit 


much regret 
my brethren 
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each town or | 


|< o> *>*% 
. ? . ’ 
on the committee of which T have the honor to be the chairman 
in regard to the wisdom of the passage of this bil I an 

| thoroughly convinced myself, after a thorough examination of 
the matter and a very careful and carnest considerntion of it 
that the policy which if proposes to establish is unwise and \ 

result in evil to the people of this country I have felt « 

Strained to come before the House and state my objections to it 
| When I have done so and when this House thoroughly under- 
stands just what is proposed by this measure IL am coi { 


that Members will not vote for its passage. 

Now, let us understand just what is proposed: Some ve 
ago after the inauguration of the general reclamation po \ 
by Congress a bill was passed providing that the Secretary 
the Interior should have the right to reserve lands within 
reclamation project for the purpose of a town site for the 
venience of the water users under reclamation projects 

It provided that the reservation so ‘anie' should be surveyed 
and divided into lots and parks, that these lots should be a 
praised and sold by the Secretary of the Interior. It further 
provided that the parks so resery 
authorities of the municipality. 

Now, that was as far as Congress thought proper to go at 


ved might be improved by 


| that time in regard to these town matters, and I believe th 


. | that was as far as it was wise to go. 
either pass this act or it must direct the distribu- 
to private ownership of all of the surplus lands of the | 


| houses, water, light, 


There has been no attempt yet to sell it. My | 
tion from the hearings is that the department refused 
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The proposition here in 
this measure is that one-half of the proceeds arising from 
sale of these town lots shall be covered into a special fund to be 
known as town-site reclamation fund, and that that fund may 
be used for the construction, maintenance, operation of schoo! 
and sewer systems, and other school and 
municipal improvements. 

The purposes for which this fund may be used as provided 
in this bill are absolutely unrestricted. It may be used for any 
public improvement within the town site that the Secretary may 
choose to make. It fails to provide, Mr. Chairman, that the 
inhabitants of these town sites shall share any part of the ex 
pense for these improvements, but the fund so raised from the 
sale of these town lots in the Treasury of the United States 
Government shall be given as gratuities to the municipalitiss. 

I want to call the attention of the gentleman to the further 
fact that these improvements may be made by the Secretary of 
the Interior without regard to the population, without regard 
to the business, and without regard to the wealth of the town, 
as soon as the lots are sold, as soon as the fund is created by 
the sale of the lots. Before there is an inhabitant there, before 
there is any necessity for the town at all, the Secretary of the 


Interior can go there and construct schoolhouses, and construct 
waterworks, and construct electric-light systems, and, if neces 
Sary, can construct electric railways and build courthouses and 
everything to make up a ready-made municipal corporation ana 
turn it over to a few inhabitants who may come to the place 
thereafter. 

Mr. MONDELL. Will the gentleman from Texas yield’ 

Mr. SMITH of Texas. I will. 

Mr. MONDELL. The gentleman is aware that all of these 


splendid improvements to which he refers could not be made 
unless some one has purchased the town lots? 

Mr. SMITH of Texas. That is true. 

Mr. MONDELL. And paid for them? 

Mr. SMITH of Texas. That is true. 

Mr. MONDELL. He can only make such improvements as 
ean be made with one-half of the money that has been paid 
for the lots? 

Mr. SMITH of Texas. That is absolutely true 

Mr. MONDELL. Then does the gentleman think that he 
could build improvements vastly beyond, or that he would build 
improvements vastly beyond the needs of the town, when he 
is limited in his expenditures to 50 per cent of the cash on 
hand received from the sale of the lots? 

Mr. SMITH of Texas. That is true, but the only limitation 
put upon the power of the Secretary of the Interior is that very 
limitation, viz, the amount of the funds that he has on hand 
from the sale of the lots; but he does not have to wait for the 
building up of the town and for the establishment of business 
except for the purpose of getting funds. 

Mr. MONDELL. Does the gentleman think it would be at 
all likely that 50 per cent of the cash paid for town lots sold 
on time, as these are, or on deferred payment—does he think 
that 50 per cent of the sum so received would build improve 
ments in excess of the necessities of the community? 

Mr. SMITH of Texas. It may be that speculators would buy 
the lots and hold them for the Government to expend the money 
and enhance the value of the property. 

Mr. MONDELL. Does the gentleman think that speculators 
would buy the lots in order that the Government might spend 50 
per cent of the money? 
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Mr. SMITH of Texas. Mr. Chairman, there is nothing in this 
hill limiting the power of the Secretary of the Interior in that 
respect. It seems to me that these town-site propositions ought 
to be put upon the same footing that other town-site proposi- 
tions throughout the country are put upon, and that is that they 
shall not have the power or the ability to provide these munic- 
ipal improvements until the population, the business, and the 
wealth of the town justify it. 

Section 2 of the bill authorizes the Secretary of the Interior 
to maintain all the improvements made by him on these town 
sites until the municipality organizes, and for two years there- 
after—all at the expense of the town-site fund. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? I 
would like to ask the gentleman from Texas a question. 

The CHAIRMAN (Mr. Harrison of Mississippi). Does the 
gentieman from Texas yield to the gentleman from Indiana? 

Mr. SMITH of Texas. I do. 

Mr. CULLOP. Under that provision would it not he possible 
that these could be continued under Federal supervision for an 
indefinite period of time, and would it not be to the interest of 
the people living in that locality to have the Government ad- 
minister it? 

Mr. SMITH of Texas. The gentleman is absolutely correct 
in the suggestion which he makes. There is absolutely no pro- 
vision in this bill requiring when these towns should be or- 
ganized. It only provides that the Secretary of the Interior 
shall not operate these works longer than two years after their 
organization. 

Mr. RAKER. Mr. Chairman, will the gentleman yield right 
there? 

Mr. SMITH of Texas. Yes. 

Mr. RAKER. Supposing all the lots were sold, and that one- 
half of the proceeds had gone into these municipal improve- 
ments, and the town be not organized, under this law wonld 
not the Government of the United States be compelled to main- 
tain indefinitely the public improvements of this town? 

Mr. SMITH of Texas. It would. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Texas. Just one moment. And I want to say, 
further, that the probabilities are that these towns would never 
organize for the very reason stated a while ago—that the busi- 
ness and the population and the wealth of the town would never 
justify their operation. 

Mr. MONDELI. Mr. Chairman, will the gentleman yield 
now? 

Mr. SMITH of Texas. Certainly. 

Mr. MONDELL. Will the gentleman support the bill if an 
amendment, offered by himself, to limit, as he sees fit, the time 
when the Secretary shall maintain these improvements be 
placed in the bill? 

Mr. SMITH of Texas. No; I will not. 

Mr. MONDELL. Certainly not; because the gentleman is 
opposed to the bill. 

Mr. SMITH of Texas. I am against the bill not only for 
that reason, but I am against the policy that you are trying to 
inaugurate. 

Mr. MONDELL. In other words, the gentleman is against 
the bill even if all of the alleged objections that he makes were 
met. 

Mr. SMITH of Texas. I am against the bill on account of 
ithe objections which I have stated and which anybody can see 
by reading the bill. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Texas. Certainly. 

Mr. CULLOP. Mr. Chairman, I desire to call the gentleman's 
attention to the language at the end of section 2 on page 3: 

That in no case shall the operation and maintenance of snch buildings 
and works by or under the authority of the Secretary of the Interior be 
continued for a longer period than two years after the organization of 
a municipal corporation or school district as aforesaid. 

Under that language there could be an indefinite delay in the 
organization of a municipal corporation, could there not? 

Mr. SMITH of Texas. Certainly; and I believe there would 
be, because in many cases the population, wealth, and business 
of the town would not justify the organization and the taking 
over of the improvements that might be made. 

Mr. CULLOP. Would it not be to the interest of those peo- 
ple personally for them not to organize? 

Mr. SMITH of Texas. That is what I am saying. 

Mr. CULLOP. It would relieve them from the burden of 
supporting their local government, which they would otherwise 
have. 

Mr. MARTIN of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SMITH of Texas. Yes, 
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Mr. MARTIN of South Dakota. Would it meet ¢} 
of the gentleman from Indiana [Mr. Cutor] if the 
struction thereof,” in line 20, which have been ¢ 
were left in the bill, so that it would read: 

For a longer period than two years after the constry 
in no case after the organization of a municipal corpor 1 

Mr. CULLOP. Mr. Chairman, the objection to ¢) 
that still there is no provision requiring organiza 
ought to be, in my judgment, a specified time in w), 
ganization of the corporation should be perfected. 
diately, or at the earliest possible date, divorce th. 
and control of it from the Federal Government 
under local government. I do not believe that it is 2 ; 
for the Federal Government at Washington to be ; 
ing the affairs of a people 1,000 or 2,000 miles ay 
local government. Such a policy is a blow at loca! 
ment, 

Mr. MONDELL rose. 

Mr. SMITH of Texas. Mr. Chairman, I decline | 
ther at this point. 

Mr. MONDELL. Will the gentleman yield for o1 

Mr. SMITH of Texas. Not at this time. I want ; 
ther, in connection with what the gentleman from Ind 
CuLLoP] has just stated, that even if there were » 
when these town sites should be organized into 4 
corporation, and the Government should cease to oper 
yet here is a proposition to construct municipal inproy 
for a town that has not reached the point of organiza: 
thing that has never before been heard of in this « 
believe; and if a time were fixed when they were to be ii) 
over, it might be at a time when they could not be su 
and maintained by the town, because of the fact that 
had not reached that state of development of busine 
lation, and wealth that would enable it to operate and 
these public improvements; and in that case, Mr 
there would be nobody to take charge of and preserve 
erty and it would result in a loss to the Government am 
public. 

Mr. MONDELL. Mr. Chairman, will the gentleman yi 

Mr. SMITH of Texas. Certainly. 

Mr. MONDELL. Will the gentleman support the bil! if 
amended so that no expenditures shall be made exce))t i 
porated towns? 

Mr. SMITH of Texas. Mr. Chairman, I decline to | 
rupted by any question that does not develop the facis 
matter, asking what I would or would not do. 

Mr. MONDELL. The gentleman is opposed to the |! 

Mr. SMITH of Texas. I have stated that frank!) 
opposed to the policy of the bill. 

Mr. MONDELL. Without regard to the objections he 1 
will the gentleman support the bill if a provision is made 
no money shall ever be expended except in an inc 
town? 

Mr. SMITH of Texas. Mr. Chairman, I decline to be j 
rupted by the gentleman, who continues to put a ques! 
that sort, that sheds no light on the question we are discuss 
as to what I would or would not do if the bill were in a dill: 
form. 

Mr. Chairman, I am opposed to this sort of legislation 
general grounds. It is a species of favoritism. In the otl 
States, in my State and in your State, outside of these reclama- 
tion projects, every new town has to make its own way. 

Every new town is built up by the business that is con 
tory to it, the support that it gets from the country, an i it does 
not undertake to construct and operate these various m _ 
improvements until the business back of it builds up and develops 
it to the point where it can itself construct and main! these 
public improvements. That is so in my State, and that is 
every other State in this Union, and I see no reason 
should now take up these reclamation town sites and voic 
out of the Public Treasury to build them up, constr 
nicipal improvements free of charge to them, in advance of the 
business and the development of the country that is necessy 
for their support and maintenance. 

Mr. MONDELL. The gentleman wants to be entirely 
rate. Of course, he realizes he is not accurate when le | 
to taking money out of the Public Treasury for this purpes° 

Mr. SMITH of Texas. I am entirely accurate when | ‘{ 
this is a proposition to take money out of the Public Treasu’y. 

Mr. MONDELL. The gentleman says that? 

Mr. SMITH of Texas. I say that, and it is a fact t. 
fact that this may be called a “special reclamation tv 
fund,” Mr. Chairman, is perfectly consistent with the fact | 
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nevertheless, it comes from the Public Treasury of the U nited 
States. 
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we MANN. Will the gentleman yield? 

we SMITH of Texas. I will. 

\,ANN, Take the case that was cited by the gentleman 
South Dakota [Mr. Martin] as to the town of Newell, 

; G40 acres were set aside for a town site, and 25 acres 

1 for over $40,000, under this bill and ascertaining the 

that might be expended for public improvements in 

{ town. what would be the basis—#%41,000 for which the 

- ( was sold, or the $41,000 plus the estimated value of 

the I Linder of the 640 acres? 

“atm SMITH of Texas. I believe, under this bill, though I 
absolutely sure about that, it would be confined to the 
proceeds arising from the sales. 

\ir HAMILTON of Michigan. The balance of the proceeds 
eonld be had as fast as the land was sold? 

‘Mr. MANN. That is under the bill as amended or under the 
pill as introduced? 

Mr. SMITH of Under the bil! as it is before the 
House. The proceeds of the sale arising from the balance of 

| be used under this bill. 
MANN. Under the bill as pending here, the bill has a 

‘eo number of amendments, and it really is desirable to 
know just what the situation is—— : 

Mr. SMITH of Texas. As I understand, one of the objections 
of the Secretary of the Interior to the present bill is that it 
does not provide for taking into consideration the appraised 

. of the unsold lots in fixing the amount of money to be 
tin any particular place. 

Mr. MANN. I understood the recommendation of the de- 
artment was that they must have the authority to take the 
estimated value of the unsold property. 

Mr. SMITH of Texas. That was the recommendation. 

\ir. MANN. For the 50 per cent which may be expended on 

| improvements ? 

SMITH of Texas. Yes. 

Mr. MANN. That is the bill as it is pending here. 

Mr. SMITH of Texas. I do not think so. I think that is one 
of the objections the department makes to the bill. 

Mr. MANN. The department may make an objection to an 
amendment proposed by the committee. Of course, that amend- 
ment has not been agreed to yet. 

Mr. SMITH of Texes. Mr. Chairman, I have another objec- 
tion to the passage of this bill and the policy which it proposes 
to establish, and that is that it is a departure from the pur- 
poses of the reclamation act. The purpose of the reclamation 

t was to reclaim arid lands for the purpose of agriculture, 
for making homes for farmers, and I believe that the future 
success and popularity ofthat policy depends upon Congress 
restricting it to the purpose for which it was inaugurated. 

liere is a proposition to lay aside the idea of reclamation. It 

a proposition to build up towns, to make ready-made and up- 
to-date towns out of the reclamation funds and turn them over, 
free of charge, to people who may be fortunate enough to get 
I And why? What reason is there 


Texas. 


‘ 
\ir. 


lots within the town sites. 
for the Reclamation Service to depart from the policy which 
has been set and go into the business of building up cities in this 
country? Oh, but they say it is for the benefit of the water 
users under these reclamation projects. In reply to that I want 
to say, Mr. Chairman, that towns in this country go behind— 
they follow. They do not advance ahead of the settlement of 
the country. Towns are built up from necessity, built up be- 
cause they are needed by the agricultural and manufacturing 
industries that surround them, and whenever suitable condi- 
tions of development come about in one of these reclamation 
projects the town will follow as a matter of course, and towns 
will develop to the extent that the business of the community 
justifies, But here they propose to get the cart before the 
horse, to build the town for the community, and let the country 
bu id up after the town is built. And I see no reason why the 
Government of the United States should go into the business of 
building towns to be turned over ready-made to any class of 
ciuzens in this country. That is the reason, I want to say to the 
seatieman from Wyoming [Mr. Monpext], why I will not be in 
favor of this bill after he has inserted in it the amendments 
which he suggests. 

Mr. MARTIN of South Dakota, 
a question? 

Mr. SMITH of Texas. T will. 

Mr. MARTIN of South Dakota. Did I understand that the 
sentleman is opposed to these town sites eytire? 

Mr. SMITH of Texas. No, sir. I am in favor of having res- 
ervations made for town sites and have them subdivided into 
lots and sold as necessities may require. 


Mr. MARTIN of South Dakota. That is what they claim they 
are doing, 


Will the gentleman yield for 
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Mr. SMITH of Texas. I am not in favor of building a read 
made town to turn over to anybody in this country 

Mr. MARTIN of South Dakota. Tow would th ‘ntleman 
meet this question of the ability of purchasers of 1 - 


these Government projects to erect these municipal improve 
ments? 
Mr. SMITH of Texas. Whenever the busine: f the com 


munity develops sufficiently it will take care of itself 

Mr, MARTIN of South Dakota. That has to be done by tax 
does it not? 

Mr. SMITH of Texas. It has to be 
they have developed sufficiently to have the amou 
meet their needs. 

Mr. MARTIN of South Dakota. They can 
water supply of a town, can they? 

Mr. SMITH of Texas. The gentleman well knows th 
over this country there are small towns, county seats in 
State and his, that are providing their own water supply. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SMITH of Texas. I will. 

Mr. MANN. On a matter of water, it would be profital 
the Government. I have had a little experience in la 
city subdivisions, as an attorney and otherwise. I take 
rarely happens now that a man lays out a subdivision of cit: 
lots and offers it for sale without first putting in certain 
provements. 

Mr. SMITH of Texas. Yes; speculators do that. 

Mr. MANN. Yes; speculators do it; certainly. But they 
the lots to people to build houses on them. ‘That is the wa 
cities are built up, whether it is done by speculators or not. A 
man would not go and lay out a subdivision on the prairie 
with no street improvements in and no sidewalks in and no any- 
thing in and sell it, because he thinks it is more profitable to 
sell the lots with these improvements in. Now, if that is true 
with the city speculator, as the gentleman calls him, why is i 
not equally true with the Government when it is doing the same 
thing? 

Mr. SMITH of Texas. The gentleman well knows that the 
work of laying out additions and new towns that he speaks of 
is done by speculators—men who are trying to build up towns 
to make money out of them. I do not think the Government 
ought to try to undertake to make money out of these town 
sites. Let the Government sell them for what they are worth, 
and let the people build the towns. I do not believe, Mr. Chair 
man, that the Government of the United States ought to 
into the business of town-lot speculation; and if we do, and 
the day ever comes when the Government of the United States 
does embark upon a policy of that sort, then you may look for 
more scandals in the business of this Government than you have 
ever seen before. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Texas. Yes. 

Mr. MANN. The gentleman calls it “sneculation.” Has it 
not been the practice and is it not the law, where the Govern 
ment is opening up reservations in various places, that it can 


} art 
aon i) ! tio | i 


£0 


withdraw land for town-site purposes, and does offer that land 
in the shape of lots? 
Mr. SMITH of Texas. I think that is all right. We have 


done that in regard to reclamation projects. 

Mr. MANN. With the expectation that the lots will sell 
higher prices than the ordinary land does; and if the Gr 
ment does that at all, is it not desirable that it do it in the 
proper way? 

Mr. SMITH of Texas. I think not. The Government is doing 
that to the extent that is proposed here. I do not think that the 
yovernment ought to do it. When the Government lays off the 
lots and sells them, then the agency of the Government ought to 
cease. 

Mr. KOPP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 


for 


vern 


Mr. SMITH of Texas. Yes. 
Mr. KOPP. The gentleman says the lands should be sold for 
what they are worth. 


Mr. SMITH of Texas. The law 
of the Interior shall appraise them. 

Mr. KOPP. But in determining 
municipal improvements be a very 

Mr. SMITH of Texas. 
is any improvement. 

Mr. KOPP. They would be sold after the improvements, 
would they not? 

Mr. SMITH of Texas. 


provides that the Sceretary 
their worth, would not 
important element? 

They would be appraised before there 


the 


Some of them may be. Personally I 


am in favor of the Government selling the whole thing and 
not trying to speculate at all. 
ter for everybody concerned. 


I think that that would be bet- 
I do not believe that if you go 
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all over this country and examine into the men who speculate 
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in these things you will find as many who have made successes 
us those who have made failures. Here you propose to clothe 
one man in the Government—the Secretary of the Interior, who 
sits up here in his office in the city of Washington, his time 
occupied by hundreds of other things and operating through 
igeuts and subordinates throughout the country—with the au- | 

rify to go into the town site and town lot speculation busi- 
ness, und there is no necessity for it. There is no object to be 
obtained by it, so far as I can see, except to build a town and 
equip it with municipal improvements free of charge, and turn 
it over to the people who happen to live there. 

Mr. RUCKER of Colorado. Mr. Chairman, will the gentle- 


man vield? 
The CHAIRMAN. Does 
Mr. SMITH of Texas. 


the genileman yield? 


Yes. 


Mr. RUCKER of Colorado. Following the line of the ques- 
tions asked by the gentleman from Illinois |[Mr. MANN], and 
referring also to what the gentleman has said with reference 
to speculators, is it not true as a matter of fact that this fund 
does not go to the Government? Directly it does, it is trug, but 


indirectly does it not go to the settiers under these reclamation 
pre jects? 

Mr. SMITH of Texas. No; it goes into the Public Treasury 
and may be used for reclamation work. The farmers are re- 
quired to pay that money back into the Treasury. In one sense 
it comes out of the reclamation fund and not out of the Treas- 
ury of the United States, but practically it comes out of the 
Treasury. 

Mr. RUCKER of Colorado. 
fund used for reclamation. 
this further question: That 


it 
let 
true, 


But 
Now, 


being 


comes from a separate 
me the gentleman 
the greater the popu- 


ask 


lation you have in a town or city the more increased will be | 


the value of the other lots to be sold. Is not that true? 

Mr. SMITH of Texas. That is true, and that is the specula- 
tive feature of it, Mr. Chairman. 

Mr. RUCKER of Colorado. Just one moment more. Is not 
that speculative feature running to the individual rather than 
to the Government? The gentleman has said nothing about 
settlers under these projects. They get the benefit of this fund 
aus fast as the lots are sold. They have to pay just that much 
less oney. 

Mr. SMITH of Texas. The amount of improvements under 
the terius of this bill goes as a free gift to the people of that 
town. lt does not go back to the Treasury of the United States. 
It a speculation on the part of the Government, because, 
according to the contention of the gentleman, this money is 
expended for these municipal improvements with the expecta- 
tion and hope that it will increase the value of the unsold lots 
and it will make the money back. It is nothing more nor less 
than a town-lot speculation. 

Now, the gentleman talks about these towns being handi- 
capped. He says that they can not tax the lots that still remain 
in the hands of the Government. For that reason I say that 
the lots ought to be sold. If they are sold it would be more 
equitable to authorize these municipalities to tax these unsold 
lots. Then the property owners of the town would be required 
to bear the proportionate cost and expense of these municipal 
improvements. The proposition which they make here is far 
from merely trying to adjust the equitable conditions that exist 
there. They propose that the Government shall bear the whole 
expense as a free gift to them. It is not a proposition to 
equalize and adjust the equity that may exist between the Goy- 
ernment and the inhabitants of the town. 

Now. Mr. Chairman, there is one other thing. A good deal 
has been said here about it. There was a little noise in the 
House at the time, and I do not know that I got it exactly, but, 
as I understood it, there are some individuals living out in some 
of these towns who claim to have been misled by certain adver- 
tisements into believing that the Reclamation Service had the 
right to construct under the law, and would construct, munici- 
pal improvements and build up these towns, and upon the faith 
of those advertisements they have been induced to invest their 
money, and have been disappointed. 

Now, Mr. Chairman, it does not clearly appear that any officer 
of the Government was responsible for sending out these adver- 
tisements. It seems that they got out through some railroad 
company, and nobody knows where they came from. Certainly 
it can net be contended here that on account of somebody being 
misled by the representations of some irresponsible person the 
Government should respond in damages even to the parties who 
claim to have been misled and injured, to say nothing of the 
proposition that such facts would justify the establishment of 
u great national pelicy, not only for the present, but for all 
time to come, of building up towns to be turned over to these 
people. 


Is 


(a 





JANU APY ¢ 


But for the sake of the argument, let us say tha: 
tion Service, or some officer of the Government, niis 
ing the powers and the authority conferred by ihe } 
this misleading advertisement. Can gentlemen Cor 
say that this general policy shall be established 
person here or there was injured by it? Men who qd 
officers of the Government know that they have 
bind the Government except as authorized by law 
proposition here before the House to-day to esin|, 
policy for all time to come in order to compensate 
in the West who claim to have been injured by this 
advertisement? If the gentleman can bring up 
where he can show that the Government is respons 
injury of any citizen, I will go as far as any man in 
to see that he is compensated and made whole for { 
that he has sustained. But, Mr. Chairman, I do 
to establish an unwise policy here to-day because 
gentleman’s constituents may have been misled by 
of the Government or by some irresponsible party 
not locate. 

Mr. Chairman, there is one other thing to which I 
tention of the gentleman, and that is that while 
Department favors some legislation along this line, 
Department is now opposed to the passage of this 
bill. The Secretary of the Interior has addressed 
chairman of the committee, the following letter: 

DEPARTMENT OF THE I> 
Washington, Ju 


W. R. SMITH, 
Chairman Committee 


Hon. 
on Irrigation of Arid Lands, 
House of Representa 

Sin: With reference to House bill 23669, * providing fo 
tion of town sites in connection with reclamation pro 
other purposes,” as reported by your committee June 12 

Your report suggests certain amendments to the measur« 
drafted in the department and introduced by Mr. Max 
Dakota. Most of these call for no comment from me at t! 
I deem it proper to express to you the views of the depa: 
the following points: 

In its original form the purpose of the bill was to ena\! 
tary to anticipate receipts from the sale of town lots and ws+ 
of past receipts and of estimated future receipts in m 
school improvements essential to the well-being and pros; 
town, but unobtainable in the first years of settlement, | 
smail part of the lots are then seld into private ownership 
to taxation. It was believed that such a policy was neces 
substantial justice to the inhabitants, and would in the end 
the reclamation fund, because of the probability that the pr 
for the lots would be enhanced by such a policy. In orde: 
the Government against loss through improvident expenidit 
were two limitations put upon the amount to be expended 
In the first place, the proposed reclamation town-site fund, o 
such improvements must be paid for, was limited to one-half 
ceeds heretofore and hereafter received from the sale of to 
all towns, so that not only could no money be spent , 
actually been-received from the sale of lots, but, moreove 
cent of such total past receipts could be expended in all 
together for this purpose. In the second place, the expendi! 
particular town was further limited to 50 per cent of p 
from the sale of lots in that town plus 50 per cent of thr 
value of unsold lots. In this connection, attention is called 
that it is the practice of the department to appraise the lo} 
to time in comparatively small quantities, and in anticipat 
prompt sale of the small portion so appraised. 

I understand the effect of the amendment appearing in 
lines 10 and 11, of the second page of the bill as printed | 
be that there shall be no anticipation of receipts in any tow! 
expenditures for the proposed improvements shall be limited 
cent of the cash theretofore actually received from the sale o! 
that particular town. In my judgment, this would defeat the ) 
the bill so far as justice to settlers in towns hereafter created is « 

Your committee's proposed substitute for section 4 introduc 
principle in the bill, to wit. that the moneys which under t! 
ment’s bill were to be paid into the reclamation town-siie 
expended therefrom by the Secretary of the Interior for muni 
school improvements (50 per cent of receipts from lots in 
as sold) shall, in all towns having a municipal and school orga! 
be paid over directly to such organization for general mui 
school purposes without the restriction to “improvements 
nature of permanent works, as contemplated by the origina! 
is thus proposed that the authorities of each town and schoo 
shall have as general town and school revenue 50 per cent 0 
ceeds of lois sold in each town, respectively. This is a 
arture from the bill proposed by the department. It might 
by the municipal and school authorities to relieve the town of 
ation whatever. There is no means of assuring its wise expend 
such a way as would enhance the value of the lots and thus 
the reclamation fund. This was an essential part of the bil 
inally drawn, and the substitution for it of an unconditioned 
to the inhabitants of the towns seems to me unwise. 

Respectfully, 


Water L. Fisrer, &¢ 


Mr. MARTIN of South Dakota. Will the gentleman yi 
Mr. SMITH of Texas. I do. 


Mr. MARTIN of South Dakota. The pith of the objec 


the department at present appears to be that we have no! ve 


power enough to the department in the bill even as ai) 
while the objection of the gentleman from Texas sects 
that he does not want any authority given to the depart) 
Mr. SMITH of Texas. I do not agree with the Secre ir) 
the Interior, except that I desire the defeat of this bill \ 
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nefore the House. I do not believe in the policy of buiid- 
towns by the Government. 
“Vr. MANN. What is the date of that letter? 
Mir. SMITH of Texas. July 13, 1912. 
i reserve the balance of my time. 
‘ir. MONDELL, Mr. Chairman, in the discussion of a matter 
. sort. in fact in the discussion of any matter, it is a very 
e ent thing first to learn what the facts are. A wise man 
nae eaid it is better not to know so much than to know a great 

is not so. Now, I venture the assertion that with 
ssible exception of the gentleman from Texas, who has 
ken his seat, there is not a Member of this House who 
' not support this bill, possibly with some slight amend- 

ts. if he understands the facts. And I venture the belief 
that the gentleman from Texas [Mr. Smirn} himself would 
cnpnort the measure if he fully understood the facts and the 
pro m before the House. 

Vew what are the facts? In carrying out the reclamation 
reclamation officials in some localities took in vast areas 
habited and unsettled land—areas 20, 30, and 40 miles 

neth and 5 and 10 miles in width—without a settler upon 
public lands. In some cases there were some pri- 


yr ni 


vately owned lands, but in many cases there were no privately | 
nds. It became essential to the carrying out of these 


enterprises in a proper way that there should be towns estab- 
<hed. Where there was a town upon or adjacent to one of 
» areas no reclamation town site would be established, but 
there were not enough towns, or towns so located as to 
ish the people with the needed facilities afforded by a town, 
ime necessary to establish towns, and Congress provided 
he service might reserve from settlement under the home- 
stead law certain areas, plat them, sell the lots, and that 
‘mds from the sale should go into the reclamation fund to 
1 credit of the project. The gentleman from Texas [Mr. 
Surru] talked about gratuities. The Secretary of the Interior 
talked about gratuities. It is a very good idea in discussing 
matters of this sort not to use loose and misleading language. 
This townsite fund is now a gratuity in the sense in which 
‘to it. It is a gratuity to the people of the locality. 
if the project cost, say, $1,000,000 and a town site on the project 
will bring ultimately, say, $100,000, then the cost of the project 
to the people on the project is not $1,000,000, but $900,000. This 
‘oposition to divide the benefits between the farmers on 
f ject and the people in the town. That is all there is to it. 
Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. MONDELL. I will. 

‘ir. MARTIN of South Dakota. I think it would be well to 
emphasize the fact that if the site on which it was built was free 
land it would be open to any homesteader to go there without 
any remuneration to the Government. 

M I was coming to that. 


t re 





ir. MONDELL. Now, as to the neces- 
sity of the town sites. The Reclamation Service is not, I think, 
chargeable with having established town sites where there were 
towns already established that would adequately and fully 
serve the people. There have been some localities in my State 
where people of established towns have been inclined to criticize 
the service for establishing town sites quite near them. 
Mr. RAKER. ill the gentleman from Wyoming yield? 
Mr. MONDELL. Not just there, but I will a little later. You 
nist remember that we are providing for intense cultivation on 
the reclamation projects. We are providing small farms, and 
in order to have small farms with intense cultivation successful 
the towns must be placed at reasonable and frequent intervals. 

‘ town of Powell is the only reclamation town site in my 
ale. The farms about it are 40-acre farms. The farms beyond 
are SO acres, and the farms still farther out 160-acre farms. In 
establishing these town sites the Government possibly entered 
upon an operation that gentlemen may claim is somewhat pa- 
ternalistie and seeialistie, but it was necessary. Why? Be- 
cause the towns were needed, because there was no land upon 
which private individuals could establish a town. Towns can 
hot be legally established upon a homestead. To establish a 
town on the land taken by a homesteader would jeopardize the 
m: . entry. But even though a homesteader could go to one 
Mr ‘hese projects and subdivide his entry into town lots and 
’ tild up a town, it is not for the interest of the community 
= erally that we encourage that rather than a town established 
W ere needed and necessary, the lots sold by the Government 
for the benefit of the people. 

Now, the gentleman from Texas (Mr. Smrrn] says that if it 
* Becessary for the Government to do this—and I want to call 
“Cention to the fact that the gentleman is opposed to the bill 


mt 


I 
St 


is 


Without any regard to what its particular provisions are, that 


hi ey that anyone could offer to the bill would convince 
4 that it had any virtue—he objects to it in toto, and attempts 


to prejudice others who may be favorable to the general plan 
by pointing out alleged faults in the bill. He says if the Gov 
ernment must establish the town sites all of the lots should be 
sold at once. That is simply to invite speculation. To open one 
of these town sites out on the open prairie with all the lots to 
be sold without limit of price would mean that none of the lots 
would bring any considerable sum. The would 
probably receive very much less for the entire town site under 
that sort of plan than it receives now for a very small portion 
of the town site. 

The gentleman from Texas, who talk 
people in the towns and opposing this, proposes a plan unde 
which the Government would throw to the wind al! of the \ 
of these town sites, sell so much at once that no in a 
site would bring any considerable sum, and the town site as a 
whole would be sold for a song, and then he d to 
people of the town the benefit of the song. 

Now, the plan adopted by the department is to sell a com 
paratively small area in the center of 
the necessities of the people increase and t 
tion requires, to open other lots and blocks for sale 
to time. Under this plan the people themse! receive tl 
benefit of the increase of value. The gentleman from ‘I 
defends the old-time plan of giving the speculators the op 
tunity to speculate in the “ated by the industry « 
others. He does not believe in giving to the people who « 
the values any part of them. He would divide them among a 
lot of speculators who might come in and bid tl 
for a song, whereas the plan of the service is, and the plan of 
the law is, to sell the lots 


Government 


ahout erat tie »> the 


a town site d ft 


values cr 


as there is a real demand for the 

and to give to the people who created the yalues the benefit o 
those values. All we now propose to do is to recognize that the 
people in the towns are among these who created these val 
and that they are entitled to a part of the va‘ue which th 
thus create. 

If this were a private town site, this is what would happen 
If in the center of one of these projects there chanced to be a 
tract of land owned by a private individual which he had a 


right to subdivide, such private individual would to a cer- 


tainty somewhat improve the property. No one ever heard 
of a private individual going out and planting a new town 
without making some improvement upon it. That is tr yf 
only of new towns, but true of new subdivisions. The own 

oftentimes, at great expense, builds streets, sidewalks, pla 

trees, oftentimes builds schoolhouses, and in many ways helps 
the municipality. But the gentleman from Tex insists that 
the Government shall not do this, and the gentleman from In- 
diana joins with the gentleman from Texas in his grab scheme 


for speculators. He insists that the Government shall refuse 
to do the things that an enlightened land shark would do; 
not want the Government to spend a penny in roads, 
or municipal improvements of any sort, but would 
people to go there and pay considerable sums for these lots and 
} 


he does 
sidewall 


call upon the 


make all of the improvements, when they have no m : of 
raising any considerable sum by taxation. 

Let us take the town site of Newell. The town site of Ns 
eontains a section of land. Twenty-four acres of that town s 
sold at the rate of $2,000 an acre. Let us see what would 
occur if that section belonged to a private individual. After 


these first lots were sold and the community was in a 
to assess the property, no one will suggest that the outlying lots 
would be assessed at less than one-tenth of what the lots already 
sold brought. If in the case of Newell the remainder of the 
town site were private property aud were assessed at one-tenth 
the amount per acre that the sold brought, and the 
levy were 24 per cent, which is a low levy for a town, 
where we have everything to build, the annual payment by the 
owner in taxes would be about $3,500 a year. Whereas the Gov- 
ernment pays absolutely nothing, and there is no source of 
come whatever except from the taxation of personal property 
and the few lots that were sold. 

The gentleman from Texas is very adroit. He first argues 
against the bill on the ground that it does not sufficiently lim 
the time within which the Secretary of the Interior must turn 
over the improvements to the municipality, and then he quotes 
approvingly a letter from the Secretary of the Interior, who 
protests that the bill limits the time too much. Now, 
possibility of convincing a gentleman who assumes 


position 


lots 


{ax 


hew 


lll- 


there 1s ho 


that atti- 


tude. He is against the legislation. He has no disposition to 
be fair with regard to it. The suggestion that there is a pos- 


sibility that the Secretary of the Interior may be called upon 
for an unlimited length of time to administer the affairs of 
these towns because the people fail to organize has no merit 
whatever. 
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In the tow now created have municipal 
organiz aud the bill could be amended so that not a penny 
should be expended unless the town is organized, and it would 
fit every town site, so far as I am informed. Further than that, 
the people are interested in spending this money themselves, 
and uld anxious—would be overanxious, possibly, 
some might say-—that the time should come when they be given 
the opportunity of expending the money themselves rather than 
have it expended by the Secretary of the Interior. 


the first place, ~ 


hions 


they we be 


Vir. Chairman, to sum up, certain reclamation town sites are | 
established. They are necessary. In some localities the people 
were led, when they bought the lots, to believe that a part of | 
the proceeds t least should be used for the improvement of the | 


think the Reclamation Service had very good 
ieve that would be done, because at the time there 
was pending in the House a bill proposing to do that very thing, 


town, and | 


reasons to bel 
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have the Government come within the project snd 
town site, resort to practices that no land shark we 
fied in, and turn into the Treasury the mone \ 
That is what turning it into the reclamation fu 
without crediting it to the project. would ame 
thought has been, and the law so provides, that 
the people living in the vicinity of these town site< 
of the values they create, and all we propose to « 
half of it to the men who live in the town and halt 
men who live in the country. Can any gentlem 
find it in his heart to oppose that kind of a bil)» 
be objections to the details of the bill. 

The Secretary says that we do not give him con) 
fund for a long enough period. Another gentlemay < 
give him the control over the funds for tov long a 
conunittee attempted to compromise those two yice, 
provided that the Secretary in the case of funds 1 
should have the full disposition of them and that 


| within two years after the organization of the mu 
| Inust turn the improvements over; but as to the futur 


|} which will come in from time to time from sales, if 1 


| organized, the funds shall go to the municipal cor. 


which, however, was not reported. The proceeds from these 
town sites now go ultimately to the benefit of the men who 
create these values, to wit, the men on the adjacent farms. It 
is proposed to divide that benefit with the people who also 
create the values—the men in the towns. It does not take a 
penny out of the Treasury of the United Staies, directiy or indi- | 
rectly, and any statement to the contrary is not in accordance | 
with the facts. The Government of the United States will have 
just as much money after this bill passes as it had before, and 


in the running of the years, under the operation of the bill, the 
United States will never a penny. 
Mr. RUCKER of Colorado. Mr. Chairman, wiil the gentleman 


yield? 


iOse 


Mr. MONDELL. Certainly. 
Mr. RUCKER of Colorado. And does it not immediately 
redound to the benefit of these settlers under the reclamation 


pre ject f 


Mr. MONDELL. Certainly: for if the town is improved the 
remaining lots will sell for more. 
The gentleman from Texas [Mr. SmirnH] would have us 


believe, I imagine, that the Government goes out there and sells 
town lots at from $5C0 to $1,500 each and chucks the money into 


the Treasury. There have been a great many extraordinary 
things proposed here at one time and another affecting the 
West, but no one except the gentleman from Texas has ever 


suggested anything like that. That is not the present situation 
at Under the present law we provide for town sites on 
the reclamation projects, sell the lots and turn the money over 
to the That is the law, and all this bill proposes is 
that the people in the town shall have a part of the benefit; 
and their right to it, I have suggested, is based on most excellent 
First, they help create the values. If the town sites 
were privately owned, the lands not sold would be taxed. The 
iax in the running of the years would amount to more than the 
50 per cent of the ultimate sales which we provide. 

Mr. RUCKER of Colorado. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONDELL. In just a moment. Furthermore, any en- 
lightened town site speculator would, before he laid the town out 
or when he laid it out, build roads, sidewalks, plant trees, and 
possibly build schoolhouses and do something for the people. 
The Government does nothing—turns them loose on a piece of 
raw land and, while it retains its own ownership in nine- 
tenths of the area until it has advanced in value, expects them 
to meke brick without straw; create values without any tax- 
able basis. How any man upon either side of the aisle can 
oppose a proposition as fair as this I can not understand, 
unless he is so wedded to the idea that the Government ought 
to allow speculators to exploit the people in the sale of town lots 
that he does not want the Government to establish these town 
sites and give the increment arising from them to the people 
who create the value. I now yield to the gentleman. 

Mr. RAKER. Mr. Chairman, where does the gentleman get 
the idea that this money received from the sale of town lots 
goes into the fund of the project? 

Mr. MONDELL. It does. 

Mr. RAKER. The statute provides to the contrary. 

Mr. MONDELL. If the gentleman will go to the Reclamation 
Bureau. he will find that the funds in each one of these town 
sites is credited to the project. 

Mr. RAKER. I am calling the gentleman’s attention to the 
statute. 

Mr. MONDELL. The statute bears that interpretation and is 
so construed. Any proceed from the use of the project which 
the settlers buy and pay for goes to them as a credit. The 
settlers buy the project. They pay for it. They are entitled 
to everything that it contains. Ultimately it does not cost the 
Government a cent. Would the gentleman—and I am sure 
he would not—say that the settlers paying for a project should 


all. 


settlers. 


grounds. 


school district. The Secretary objects to that. 

pay over to the municipal organization 50 per cent 

ceeds of the sales of lots from time to time, that thy. 

ity wlll not sufficiently tax itself; that because the 

gets a few dollars from the Government it wil] 

itseli. In order to compel the community to tax 

do not know how that will be accomplished—the s« 

sists he must expend that money for their benefit, insi, 
their spending it themselves. As far as I am per 

cerned, any amendment extending the time during 
Secretary shall control, or shortening it, is satisfact: ‘ 
I think in any event the matter is going to be properly handleq 
No funds can be expended except 50 per cent of the 
rived from the sale of the town lots. The Secretary ‘ 
bill is to expend those funds already received. In the fy 
if there is a municipality and school district, they 

pend ic. 

Mr. MADDEN. 

Mr. MONDELL. Certainly. 

Mr. MADDEN. Are these lots when sold, after t! 
private ownership, taxable? 

Mr. MONDELL. Oh, yes. 

Mr. MADDEN. I understood the gentleman to 
moments ago there was no possibility of collecting t 
lots in the town sites. 

Mr. MONDELL. No possibility of collecting taxes | 
not sold. Now, in the city of Newell, 20 acres hav 
out of 640 acres. You can not raise a great deal off of 
of real estate to improve a raw town on the prairie. [n 
town of Powell, in my State, I think about 10 acres have ! 
sold out of 160. I am not complaining of the policy 
gentleman from Texas [Mr. Smiry] does, of retaining tle 
until they bring a fair price. I am of the opinion t! 
has not sold lots as rapidly as perhaps it should have co: 
the general policy is correct. There are many advani2zes 
the first place, it keeps the town centered and does nol 


Mr. Chairman, will the gentleman 


it to scatter all over creation. Therefore it makes : 
improvements cheaper. Second, if this bill, under wh 


people of the community get the benefit of the sale of lol: 
comes a law it is better to retain the lots until the) 
fair price, so that the people who have created the 
receive the values. 

Mr. MADDEN. I understood the gentleman to say i! 
argument a few moments ago that there were no taxes col! 
ible from any lots within the town sites, and therefore if \ 
necessary to take 50 per cent received from the sale of ils 
for schools and other municipal improvements. 

Mr. MONDELL. The gentleman could not have been | 
ing me closely. I wish to say again that the Governmen' 
these lots slowly—a few at a time. The result is that | 
a very small part of the town site taxable. The 
could not have been here a few moments ago—— 

Mr. MADDEN. Yes; I have been here right along. 

Mr. MONDELL. The gentleman, then, did not hear my 
tration of the town site of Newell. If the town site of New 
in which a few acres sold for $40,000, had been a private tow? 
site, and the remaining land had been assessed at one-tenth of 
what the lands sold brought, and the rate of taxation bad bee? 
2} per cent, the town would be receiving about $3,500 pe 
annum from taxes from a source from which it now reces 
nothing. 2 

Mr. MADDEN. Does the gentleman mean that the Tle 
taxation would equal one-tenth of the total value of tle ots 


i es 


Ss 
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<vessed valuation should be based on the valuation 
; sold? 
ONDELL. The lots sold for $2,000 per acre. If the 
nd had been assessed at $200 an acre and the tax 
2) per cent, the town weuld receive over $3,000 per 
LUAES. 
WADDEN. The gentleman did not say that, though. 
KENZIE. Before these various towns are organized 
palities—that a municipal corporation created 
« State law—is there any power for levying a municipal 


is, 


None at all. 
Therefore 


Vf ONDELL. 
McKENZIE. 
fund? 
We MONDELL. at all. But, a matter of fact, 
~o towns have, I think, municipal organizations at this time. 
s remember that the funds now received from the sale of 
ts is distributed as a credit to all the people on the 


the has no fund as a 


town 


None as 


MADDEN. Let me ask the gentleman a question there. 
true, is there any justification in taking 50 per cent 
fuud which should be credited to the people who own the 
t and live upon it and distributing that 50 per cent among 
eople who happen to live in the municipality? 
MONDELL. If the gentleman had been here at the begin- 
« of my argument, he would know that I tried to show why 
would be a fair distribution. The people of the munici- 
must build schoolhouses, must grade streets, must main- 
nunicipal organization; they pay high prices for lets and 
help create the inereased values of the surrounding lots 
st us much as the people of the country do. 


\s I said a moment ago, an enlightened speculator would open 
«wme of the streets, lay some sidewalks, make some improve- 
s before he sold the lots at all, and then he would be a 
julor, hot only in taxes, but to the churches, the lodges, 

dj other helpful agencies as long as he owned lots. It is to 
ke the place of the taxes that are not received, of the benefits 
can not secure otherwise from the Government, that we 


pose to give to the people who live in the community the 
efit of half of the values which they help to create. 


Mr. SMITH of Texas. I understood the gentleman from 


Wyoming |Mr. MonbeLL] to say that the money arising from 
sule of these town lots was not put into the reclamation 


fund, but was credited to the water users under that project. 


Did I understand the gentleman correctly? 

Mr. MONDELL. It goes into the reclamation fund, but it 
voes there as a credit to the project. 

Mr. SMITH of Texas. I do not so understand it, and I do 


find it in the law. 
Mr. MONDELL. The gentleman may not find it, but that is 


if 


Ir. SMITH of Texas. I would like the gentleman to cite me 
aw that says that. 
Mr. MONDELL. If that were not true this is the situation 


Te 


on-project Jand that is in its natural state worthless, 
orth a dollar an acre, and taking advantage of the values 
people on the project created to secure funds to place into 
Treasury. Congress has not done any such 
gas that. It has provided and will provide, with regard 
any other funds growing out of the utilization and deyelop- 
went of a project, that they be credited to it. 
Mr. MADDEN. Mr. Chairman, may I ask the gentleman a 
estion ? 
Mr. MONDELL. Certainly. 
Mr. MADDEN. In the sale of property in a reclamation dis- 
lo any person who may wish to settle there, all the funds 
ved from property in a reclamation project from any per- 
who hay wish to settle there goes into the Treasury of the 
ted States, and is then used for the benefit of the reclama- 
project ? 
MONDELL. All the funds received from the sale of 
lands constitute the reclamation fund. Out of the recla- 
mation funds certain sums are used for the reclamation of a 


tain The people on that project 


I", 
Mr 


it area known as & project. 
Y for it; that is, the estimated cost of the project is divided 
‘hong the people who enter the land, and they ultimately 
Y for the project by paying for their land. 
Ir. MADDEN. It goes to the price of land that the Govern- 
‘ . owns, and the Government loans them the money which 
th | y into the Treasury, and then the Government expends 
oney for their use? 


My . rn 
tiv: ‘ONDELL. They go upon the land, homestead it, cul- 


ite it, live ‘ 
- live upon it, and pay the cost of reclamation, and when 


79 


XL Kan: 


indefensible | 


| 
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that is all paid the transaction is completed and the 
ment is paid for what it has done. 
Mr. MADDEN. Then this 50 per cent that the gentleman 


speaks of, the money that is received from the sale of town-site 


CrOyve 


lots, now all goes to the credit of the reclamation fund and is 
credited to the individuals who buy the land’ 

Mr. MONDELL. It is credited to the project. For instance 
suppose the project cost a million dollars, and under the project 
there is a town site that will ultimately bring $100,000 rhe 
cost of that project, then, will not be a million dollars, but it 
Will be $900,000, and $900,000 will be the amount that the people 
will have to pay. 

Mr. MADDEN. And there is no fund received from at 
source except the sales of town lots that are cred i 
project? 

Mr. MONDELL. I do not know if there are any other f 
on project now, but there are other sources, such as the 
ment of water power on some of the projects, which wi 
mately bring a return. 

Mr. MADDEN. But up to the present time there is no means 
by which the cost of the development of the project can be d 
tributed, and for that reason it is thought wise by this b 0 
provide that only one-half of that should go to the cance \ 
of the cost of the development of the project. 

Mr. MONDELL. Yes; and the other half sh 
aiding of the development of the municipality. 

Mr. MADDEN. I am asking that question. 

Mr. MONDELL. Yes. 

Mr. SMITH of Texas. Mr. Chairman, will the x ‘ 
yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. SMITH of Texas. If the gentleman's contention is co 
rect, the practice of the department is to credit the proceeds 


of these town-lot sales to the project. If that is true, the prope 
sition here is to take half the proceeds which are nov ng 
to the farmers who are recluiming their lands on the projects 


; and to divert it to the construction of municipal improvements 
in the town? 
Mr. MONDELL. That is it. 
Mr. SMITH of Texas. In other words, you are giving the 
farmers on the project the benefit of only one-half of the 


is | 


: o be : | best arrangement, so fail 
| have: The Federal Government going out onto recla- | 


amounts of which they are now obtaining the full benefit 

Mr. MARTIN of South Dakota. If it were for that the 
farmers would not get any benefit out of it. 

Mr. MONDELL. We think that is a fair and equitable ad 
tribution, and the farmers think it too. They have seen 
the plight in which these people have found themselves on the 


hot 


is, 


town sites. There is no power to tax the unsold lands of 
the Government, and there are no resources except the taxation 
of the lands, which they bought at high prices, and the persons! 
property which they bring in. Considering it is a case of raw 


land, with everything to do and no source of income, if is th 
indeed that no man who und 
it will object, unless he takes the view of the gentleman from 
Texas [Mr. Smitn] that the Government ought to have no 


rstand 


| to do with town sites: or, if it did, it should have s 
out at once and pocket the money and leave them to shift 
| themselves. 
Mr. STEPHENS of Texas. Mr. Chairman, will the ge 
man permit me to ask him a question? 
The CHAIRMAN. Does the gentleman from Wyoming vield? 
Mr. MONDELL. Yes. 
Mr. STEPHENS of Texas. What is the size of the 
Mr. MONDELL. From 160 acres to 640 acres, 
Mr. STEPHENS of Texas. Is not part of the land sold 
| the irrigation project? 
Mr. MONDELL. I think the department exercises j ‘ 
eretion as to the amount of land that will be needed for 
ipal purposes. 
Mr. STEPHENS of Texas. That is the security tI 
Reclamation Service has for recouping itself for the 1 ey 


into this land? 

Mr. MARTIN of South Dakota. The gentleman from Yexas 
goes on the assumption that all the irrigable lands o 
would be sold. 


Mr. MONDELL. They are homestead lands. 


Mr. MARTIN of South Dakota. They would bring in 
revenue at all unless there was a town site. 

Mr. STEPHENS of Texas. It will bring one 
amount of the value, will it? 

Mr. MONDBLL. I will say to the gentleman from ‘Tes 


that the municipality pays for its water rights, just as a settler 
does. It pays for the water for a town site. 
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Mr. STEPHENS of 
or 1 it right to take one-half of what the land will sell 
for aud give it to the town; is not that the question? 

Mr. MONDELL. No. The only question is, Will you let all 
reduce the obligation of the surrounding farmers 
1 two and let half of it go to reduce the obligation 
of the surrounding farmers and half of it be used in upbuilding 
the municipality? 

Mr. STEPHENS of Texas. Then the main thing is the ques- 
helf shall be used—by the Government, 
through the Secretary of the Interior, in building waterworks 
s and towns, or the municipality doing it for itself. Is 
not that the question involved here? 

Mr. MONDELL There are two contentions here. 
that the Government should spend the money. 

Mr. STEPHENS of Texas. Is not that the main question in- 
volved here’ 

Mr. MONDELL. One view, that of the Secretary, is that the 
department ought to spend all the money, now and in the future. 
The other is the view that after the municipality is organized 
the municipality itself ought to spend the money. The commit- 
tec compromised the matter by providing that as to the funds 
accrued the Secretary shall spend them, and that he shall 
continue to do so, if there is not a municipal organization, until 
there and that as to the future receipts they shall be 
paid over to the municipal organization, to be expended by it. 

Mr. STEPHENS of Texas. Now we come to the question 
directly involved, in my judgment. Does not the gentleman 
believe that the municipality, acting through its officers, elected 
by the people, would be the better judge of the size of the water- 
works and of the public works and the money to be put into 
them than the Secretary of the Interior? 

Mr. MONDELL. So far as the gentleman from Texas now 
on his feet is concerned, I agree with him fully, and my bill on 
this subject provided for that very thing; but the committee 
did not agree with me. They thought the Secretary ought to 
expend ihe funds that have accrued and that he ought to have 
some control possibly for a little time longer. The bill is a 
compromise on that question of policy, but on the general propo- 
sition of giving these towns some part of the values they them- 
selves create there ought to be no difference of opinion. I can 
not see how there can be any difference of opinion among 
men who understand the situation. 

Mr. STEPHENS of Texas. Will not the gentleman agree 
with me that the value of the town lots depends on the building 
up of the irrigated farms around the town? 

Mr. MONDELL. Yes; and the farmer receives half of the 
unearned increment. 

Mr. STEPHENS of Texas. That makes the 
more value and builds up the whole community. 

Mr. SMITH of Texas. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. SMITH of Texas. The gentleman continues to talk about 
the people of the town, who have created the values, being en- 
titled to the benefit of them. I will ask the gentleman if it is 
not a fact that the most valuable parts of these town sites are 
the business sites that are sold in the beginning, before there 
is anybody there, and that the main part of the fund comes 
from the sale of the town lots before there is any settlement or 
iown there? 

Mr. MONDELL. Oh, that is only partly true. 

Mr. SMITH of Texas. I think it is. 

Mr. MONDELL. Of course, the fund first received comes 
from the sale of first lots. All the fund comes from the sale 
of the lots, but as the town grows and develops other lots are 
sold. The values are created continually by the activity of the 
people in the vicinity, by their enterprise, and we have recog- 
nized that faet by giving to the men on the project the credit 
for all sums received from the sale of lots, and we propose now 
io give the men who live in the towns a part of the benefit of 
those values. We ought to do at least as much as an enlight- 
ened land speculator would do, and I think that 50 per cent is 
just about what, under the ordinary practices of land specula- 
tors and the ordinary precesses of taxation, the people in a town 
would get out of the unsold lots. 

Mr. MANN. Will the gentleman yield? 

Mr. MONDELL. I am giad to. 

Mr. MANN. At present the money derived from the sale of 
iown lots is credited to the expenditures on the project. 

Mr. MONDELL. On the project. 

Mr. MANN. So as to reduce the total cost ef the project. 

Mr. MONDELL. Se as to reduce the total, and the proposi- 
tion contained in this bill is to modify that arrangement by 
giving the benefit of a part ef the proceeds to the people of the 
community. 


Texas. Then, the question is whether 


of it go to 


(il al 


tion ¢ this one 


or school 


One is 


is one, 


town lots of 
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Mr. MANN. The money that is received from th, 
lands does not go in that same way? 

Mr. MONDELL. The money that is received from 4) 
lands, of course, is money that goes toward payinc. 
project. ee 

Mr. MANN. 
Treasury. 

Mr. MONDELL. As I illustrated a minute aco if 
cost $1,000,000 and on that project there was a tow 
ultimately would produce $100,000, then the cost of th: 
is not $1,000,000, but $900,000, and that is the sym ; 
vided up among the people who pay for the project. 

Mr. MANN. At present when a project is ¢arrics 
they offer the lands for sale upon the basis of the o> 
project? 

Mr. MONDELL. Yes; offer them for homestead cotiion 
upon payment of a proportionate share of the cost of the ; 
project. 

Mr. MARTIN of South Dakota. 
man refer to—homestead lands? 

Mr. MANN. Homestead lands. 

Mr. MARTIN of South Dakota. 
are given away outright. 

Mr. MANN. The gentleman says they are not sold. | 
are in fact sold. The people have to pay the cost of the pro 
Mr. MONDELL. In addition to cultivation and reside 

Mr. MANN. In addition to cultivation and residey 

Mr. MONDELL. Yes. 

Mr. MANN. Of course, no one knows what the lands wi 
for, except by taking the cost of the project. Now, in fixing 
cost of the project, do they subtract from that the esti; 
value of the town site? 

Mr. MONDELL. I fear they do not. 

Mr. MANN. I thought they did not. 

Mr. MONDELL. I think, as a matter of fact, they hays 
based all their prices on an estimate so high that there can not 
be any possibility of the cost of the project, with any credit thy 
may come to it, exceeding the aggregate of the moneys they y 
obtain, and I doubt if the service does subtract anything 
that sort. 

Mr. MANN. So that practically, in the main, the value 
these lots when sold goes into the general reclamation fund: 

Mr. MONDELL. The gentleman might say that is true in 
practice, because you can not get down to the last penny; but I 
assume that ultimately the reclamation projects will 1 t 
the settlers more than the total of the expenditures, less ; 
credits that may come in, so that as a matter of fact this isa 
credit. 

Mr. SMITH of Texas. Now, as I understand the gentlema 
take a project that cost $1,000,000, if there is a town site j 
which the lots sold for $100,000, at present there i y 
charged up to the farmers to be paid back. 

Mr. MONDELL. That would be the sum. 

Mr. SMITH of Texas. If this bill passes, they ' 
charged with $950,000. 

Mr. MONDELL. Yes. 

Mr. SMITH of Texas. Fifty thousand dollars, then, tha! 
would not have to pay if the bill did not pass. 

Mr. MONDELL. That might be true. 

Mr. SMITH of Texas. Then, there is $50,000 coming out « 
the farmers. 

Mr. MONDELL. If the gentleman from Texas gets any co 
fort out of that fact, he is welcome to it. The gentleman keejs 
reiterating it and keeps enlarging upon the wrongs to | 
farmer. He is against the measure in toto in any form wha! 
ever, and therefore he is desirous of prejudicing it. 

Mr. SMITH of Texas. The gentleman from 
doing me an injustice. i 

Mr. MONDELL. The gentleman objects to any town ta: 
ties at all. He wants to put the lots up at auction and ie 
the speculators purchase them and leave the people to t 
tender mercies of the speculators as far as their future Is 0 
cerned. The present plan may strike the gentleman | 
paternalistic or socialistic, I do not care what he calls it, the 
name does not frighten me at all, providing it is proper aie We 
right thing to do and that it works well. 

The Government sells a reasonable amount of lots 11 Ue 
center of a town, and the tendency is to keep the tow. 
orderly way of development, and ag the lots outside increas’! 
value it credits the farmers with all the value that they lars’) 
create. It is proposed to giye a part of the value to the per’ 
of the town and a part to the farmers. 


Mr. NN. Will the gentleman from Wyoming yield’ 
Mr. MONDELL, I will yield to the gentleman from [!)no's 


That is money that comes, howe 


What lands does the « 


They are not sold. 1 


Se 


VYyoming i 
3 


as being 














\.ANN. I had supposed the theory of the proposition was 

ivreed to spend a certain proportion of the money for 

or municipal improvements the other lots would sell for 

. than they would if the improvements were not made. 

\ONDELL. That is true; I had not touched on that 

»» of the matter at length for lack of time, It is an 

t consideration, 

MANN. That right in connection with the answer 

he gentleman from Wyoming made to the question pro- 
led by the gentleman from Texas. 

MONDELL. I thank the gentleman from Illinois for his 

- it is an excellent one. The farmers themselves, 

ad of losing anything, will be the beneficiaries, because the 

s will sell for much more than they would if there was 

pal improvement like schools and waterworks, and so 

farmers come into town and enjoy the benefit of 

wvements;: they enjoy the benefits of the schools, 
RUCKER of Colorado. Will the gentleman yield? 
iONDELL. Yes, 
‘ir. RUCKER of Colorado. I that the gentleman has 
o the significance of my suggestion awhile ago as 


is 


Tha 
tie 


see 


- you incretse the value of the lots of this town you increase 
it that the settlers will get the benefit of and be cred- 
iem. As the lots are increased in value they are only 

¢ 50 per cent of it and that decreases the amount that the 

ers have got to pay back. 
MONDELL. I happened to be in the vicinity of the town 

f Powell at the time of a recent sale of town lots and I heard 

rvestion made by intending purchasers that they were 

sposed to pay any considerable price for the lots, because 
few municipal improvements. The people have not 
n able to make them, and therefore the lots were not so 
sirable. We propose by this legislation to modify the present 
ice in this particular, that instead of the creators of this 

ith outside of the town receiving all the benefits, we wish to 
divide the benefits among the creators of the wealth within the 
and outside the town. There may be some differences of 


» Sue 


" re 
e Wel 


n in regard to details, but as far as I am concerned the | 


iigment of the committee in the matter 
r it is, 1 am sure will be satisfactory 


of these details, what- 
to me. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


rhe committee informally rose; and Mr. Byrrns of Tennessee | enough money raised to administer the law, to give each man 


haying taken the chair as Speaker pro tempore, sundry mes- 


sages in writing from the President of the United States were | 


mmunicated to the House of Representatives by Mr. Latta, 

ne of his secretaries. 

SITES IN CONNECTION WITH 
The committee resumed its session. 
Mr. RAKER. Mr. Chairman, being one of the members of 

the Committee on Irrigation of Arid Lands that gave this bill 
onsideration, and also on the subcommittee, I feel as though 
at this time I ought to state my reasons, in as few words 
as I can, and as clear as I can, as to why it appears to me the 
bill ought not to pass. That has been set out in the minority 
report filed by the chairman and myself. It seems to me there 
re any reasons why this bill ought not to become a law. 

I listened attentively to the gentlemen who have preceded 
ine advocating the bill, and I find their main argument is that 
it might build up the town, that it might assist somewhat in 
‘he Improvement of the town, and it might prevent speculation, 

of which statements are imaginary. 

it is not very hard for us to turn back to the beginning of 

the land legislation in regard to town sites. Years before the 

reclamation project was ever conceived of, ample provision under 

4/l land laws was made for town sites, and they have extended 

—_ to all of the Territories and to Alaska. You will find in 

— listory of the 60 years that no contention has been made 

here that the towns can not or will not improve, and that it was 

PR se for the Federal Government to take up and start out 

ou open a campaign of municipal improvements. You can go 

Souteaa W estern States and find many of these towns to-day 

eee where the land was taken up originally under the 

ae a acts and under the law administered admirably by 

_|© trustees or by the judge of the county, and the land all dis- 

sem <i = owners, schoolhouses built, and other im- 


his, now, is a move to take the funds that go to the Recla- 


lhatior 
of 


TOWN RECLAMATION PROJECTS. 





i Service, that are caused by virtue of the building up 
eae country by the farmers and the Reclamation Service 
‘rounding it and have the Government of the United States, 
of the Interior, embark upon a policy that 
hor this Government, has ever yet sanctioned, namely, 
should go to work and build up public squares in 


the 


through the Secretary 


ho State 


that we 
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towns, that we should build up schoolhouses in towns, that we 
should build water systems for municipalities, that we should 
build electric-light plants for municipalities, and that we should 
build their roads and byways and town halls, and make every 
conceivable improvement that could be provided for under a 
municipal government. It resolved itself in my mind 
first and formal— 
Mr. LAFFERTY. Mr. Chairman, will the gentleman yield? 
Mr. RAKER. Just a moment, Does the Government intend, 
through its officers and the bureaus here in Washington 





fo this, 


to 

conduct municipalities 3,000 miles away from the seat of Goy 
ernment? I now yield to the gentleman. 

Mr. LAFFERTY. Mr. Chairman, I desire to ask the gentle- 

man if he knows whether, under the law under which the town 

sites were disposed of in Oklahoma, Congress did not provide 


that the money derived from the sale of town lots should be use 
for municipal improvements, waterworks, and so forth? 


Mr. RAKER. That question is not involved in the position 
that I am taking. 

Mr. LAFFERTY. I understood the gentleman to state that 
the Government never has heretofore undertiken anything of 
this kind. 

Mr. RAKER. Oh, no. That does not cover the question. If 
Congress should see its way clear 

Mr. LAFFERTY. Mr. Chairman, I desire to ask the geut! 
man another question. 

Mr. RAKER. Oh, let me answer that. If Congress should 


see its way clear to say that we will turn over to the munici 
palities the funds received from the sale of the land of 
town sites, said fund to be conducted and directed and handled 
as the electorate of that municipality sees fit. then there would 
be a different question presented altogether. That 
the House at the present time. 

Mr. LAFFERTY. ‘The other question is in regard to the 
eral town-site law. What were the provisions or what 
provisions of the general town-site law as to disposing of the 
proceeds of the sale of town lots? 

Mr. RAKER. They are very voluminous. 
in the Revised Statutes. 
that. 

Mr. LAFFERTY. Do not those proceeds go to the trustees 
or the county judge, to be disposed of for the benefit of the city? 

Mr. RAKER. No. It was so arranged that there was just 


these 


is not before 
gen 


are the 


I have them here 


I do not care to go into the details of 


a piece of property, a lot or a block in the town, and the t 
were built up. 

Mr. LAFFERTY. After that were not the remaining lots 
turned over to the municipality, to be sold for the benefit of the 
town? 

Mr. RAKER. 


WLS 


They provided homes for them. 


Mr. LAFFERTY. As distinguished from the reclamation 
town-project work, where all the lots originally set apart to be 
sold by the Government must be sold by the Government. 

Mr. RAKER. No; they provided that after the lots began 


to be sold and began to be more valuable because of the settle 
ment of the town the price should be raised by appraisement ; 


and a man went upon a particular tract of land and settled 
there and paid his $10 or $15, and that went into the fund 
which was for the purpose of administering the law. But that 


is not the question involved here. That matter I would discuss 
and go into very readily, but that is not the question involved 
here. In the first place, the gentleman will not be able to point 
out any place where the Government has been engaged in miu 
nicipal improvements such as those named, and in every other 
conceivable municipal improvement that can be specified. 

Let us see what is the argument made by the gentlemen who 
are in favor of the bill in regard to improvements. In the f 
place, it is provided in the Reclamation Service that these large 
tracts of land shail be set aside. Then there was a 
reserve within the territory withdrawn or to be irrigated town 
sites, first, 160-acre tracts. One hundred and sixty acres, a man 
knows, 10 or 15 or 20 miles apart, is a large enough tract for any 
one town to start with to accommodate the needs and necessi 
ties of the reclamation project. Then a few years later they 
passed an act by which they gave the Secretary of the Interio: 
the power to withdraw not to exceed 640 acres when he believed 
it was in the interest of public economy or in the general public 
interest. Has there been a statement made before the conin 
tee*or before the House that has shown that they could net vell 
these lots if they subdivided the tracts and offered th: 


Inst 


sale? Has there been a statement by any gentleman in faver of 
this bill to-day that the 160-acre tract was laid off as it onght 
to have been in building up a town in a community of that 
kind? The law provides that there should be parks; that there 


should be public squares; that there should be reserved a 


certain 
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amount for schoolhouses; and all other matters that might go 
to beautify that town and never sold so long as they were wi 
for those purposes. Has any of these beeh thus laid off an 
the balance of the lots offered for sale at an appraiser's price, 
so that the people might come in and build up those towns? No, 
What has been the result? They have gone into the cehter of 
the 640-acre tract, contrary to the building up of every other 
town or the making of any public improvements, and have no 
laid out any location for a schoolhouse or a public park, an 
have not been able to say to those who purchased, “ When you 
come here and buy you will know there will be a schoolhouse at 
this place; that there will be a town hall over here eventually 
when this municipality gets sufficlehtly upon its feet; and there 
will be another public park over here and a boulevard down 





here.’ They go right into the center and lay off a tract of 10 
acres, Stop and think what that means. 
Mr. MARTIN of South Dakota. Mr. Chairman, does the 


gentleman state that, as a matter of fact, to the extent they 
lay off these tracts at all, they do not make provision for these 
public squares and for the purposes to which he refers? 


Mr. RAKER. In answer to the gentleman I will do the best 
I can. I asked the gentleman from South Dakota what was 


done, and I understood from him that they laid off the 10-acre 
tracts and made no other provisions. I understood the same 
from the committee. 

Mr. MARTIN of South Dakota. Not at all. It has been the 
custom all along to lay off a public square and a place for a 
schoolhouse, 

Mr. RAKER. Within the 10 acres? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. RAKER. That will be all right; yes. You gentlemen 
who have grown up with the West know what it is in regard 
to the building up of a town, in regard to where you locate 
your schoolhouse or your courthouse and where you would 
build up your stores and make your other improvements. We 
have laid off here a 10-acre tract, and no more, and we have 
offered it for sale. 

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. LAFFERTY. As I understand the trend of the gentle- 
man’s argument, it is to the effect that if the Reclamation 
Service would pursue a proper policy of administration—that 
is to say, lay off the entire number of town lots and dispose 
of them at once—there would be no need for giving to the mu- 
nicipality one-half of the receipts from the sale of the town 
lois, for the reason that all the lots will become privately 
owned and subject to taxation. 

Mr. RAKER. In whole or in part. 

Mr. LAFFERTY. I wish to say that I agree with the gen- 
tleman to that extent, but they are refusing to do that. 

Mr. RAKER. I am coming to that in a moment. Now, gen- 
tlemen, here are 10 acres in the center of this particular tract 
laid off and sold. Who is going to determine the next 10 
acres to be subdivided and laid off, and the next 10 acres? 

The rest of it is all public domain surrounding the town, 
and after the four tracts are laid off in 10 acres each, or 40 
acres, you are going off at the other end to lay off another 
tract, and how are you going to sell your lots consistently when 
you have your park and schoolhouses and other improvements 
over here a quarter of a mile, contrary to the building of every 
town in the country? 

Mr. MADDEN. Will the gentleman yield for a question for 
information ? 

Mr. RAKER. Yes. 

Mr. MADDEN. I do not know whether I understood the gen- 
tleman or not, but I am assuming that these town sites are of 
G40 acres. 

Mr. RAKER. 
acres, 

Mr. MADDEN. Now, the gentleman says that all that is laid 
off for public purposes is 10 acres? 

Mr. RAKER. No. I was just referring to the town site at 
Newell, as referred to by the gentleman who preceded me, 
that they first laid off 10 acres and then another 10 acres. 

Mr. MADDEN. What I want to get at is this: Assuming a 
town site to be 640 acres, and some of the blocks in the town 
site were to be used for public purposes, does the gentleman 
believe that in advance, before any lots are sold, all proposed 
public developments should be laid out and reserved and that 
everything in the nature of a public park or a _ schoolhouse 
square or a public square of any kind should be developed 
in the first instance, or should it be developed as the city, or 
village, or whatever it might be, was developed? 

Mr. RAKER. That is just what I am coming to. In the 
first place, there should be a plan and the city should be marked 


Some of them are 160 acres and some 640 
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out with boulevards, if you are pleased so -to 
streets, alleys, and parks and other public places 
when you offer your lots for sale you know exac: 
the future is going to be your schoolhouse and wh 
to be your courthouse and other public reserves in th 

Mr. MADDEN. Let me ask the gentleman jo 
policy is which is pursued in connection with the 
these town sites? 

Mr. RAKER. I do not know exactly, but what [] 
in the bill, And have heard from gentlemen in fayor » 
and that is, that they lay out 10 or 20 acres and « 
no more. 

Mr, MADDEN. 
mittee? 

Mr. RAKER. Yes. That is the information th 
ceived, namely, that there is a 20-acre tract laid off 
and they do not sell off, all these lands. 

Mr. MADDEN. In their plat is there any provisi 
for public squares or school squares or anything of t) 

Mr. RAKER. That is in the bill. 

Mr. MADDEN, Is there something laid off for 
every tract? 

Mr. MONDELL. 
man—— 

Mr. RAKER. I 
[Laughter. } 

Mr. MADDEN. Do I understand the gentleman to 
of the practice of the Reclamation Service in the s 
lots? 

Mr. RAKBER. I ean not yield right there any mo: 
answered that, no. 

Mr. MONDELL. 
sale of lots any. 

Mr. RAKER. I can not yield any further on tha 

Mr. MONDELU. Well, I thought not. 

Mr. RAKER. Oh, I make it plain. I have ansy lt 
so far as the Reclamation Service is concerned. I am not 
plaining, but here is a new policy, which is intended 
augurated by this bill. 

Mr. MADDEN. If the gentleman will yield, I am tr 
get information upon which I can base an honest judgme: 
connection with this bill. I have not made up my mind hoy 
am going to vote on it. What I want to know is whetl 
assuming that a town site is 160 acres—whether all the }0's 
eovering the whole 160 acres are Iaid out and submitted fo 
purchase to intending buyers at the same time, or whether there 
is only a 10-acre tract submitted? 

Mr. RAKER. As I understand from the hearings 
only a part of the 160 or 640 acres, as the case might be. 
and offered for sale. Now, then, that is the policy that 
inaugurated. 

Now, coming back to where I left off when interrupted, | 
20-acre tract in the town, with banks, and stores, and resid 
the people have all this property and have paid for it, knoy 
the exact conditions of the surrounding country as well as ia 
the town, just like the former town sites of our public domain 
which have been in existence since 1860—just like in every 
other new town. And the people that use these particular i. 
of land, the settled part of land, are assessed to pay tle | 
Go out over the West, and you can find hundreds of these ty 
with tracts of land lying out a quarter of a mile away 
times that are practically assessed nothing and pay notiing, » 
far as the advancement and improvement of the town is 
cerned. They are not needed. Now, if the Government des 
to use this land, if it is intended by the reserve to withdraw! 
for town sites, is the Government going to use it by virtue | 
laying off the entire tract, appraising its value according 
where it lies, and then offer it for sale, by covering tle whoe 
160 acres? And if you find men that will go in there and! 
that whole 160-acre tract under those sales, have you not: 
swered the argument of the gentlemen here that the Go 
ment ought to enter into the development of municip«!! 

If you find men that will go in there and buy ths 
tract under those conditions are you not answering 
ment of the gentleman here, that the Government lL 
enter into the development of municipalities? Here is a i" 
tract. Every foot of it has been sold and is under 
ownership. Some individuals will improve it. Some \ 
on it large, fine buildings. Others will build their hom 
Others will improve it in one way and another, and « 
of the land within the whole 640-acre tract will be under ass 
ment for municipal purposes as well as for State and cous 
purposes. Then why do you say to these people living 10 | 
community, “We will take small tracts only, and we wii! pe 
mit them to be improved. We will sell no more.” 


The gentleman is a member 


I am rather unable to follow 


am not responsible for 


the 


This law does not change the | 
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Now. see what we are coming to. “We will sell no more of 
sng land.” The people who have gone in there have done so 
eh the idea that this land shall be built up, and that at some 
it will be a flourishing little village or city, thinking that 
sould be able to bandle it themselves and impose the 
nd vote what kind of street improvements there should 

kind of public buildings they should have for the 
te inment of those who live there, what kind of an electric- 

+ plant they should have. You provide by this bill, because 
the property has not been sold as it should have been, that 
‘hese citizens have not the right to specify the kind or the 
naracter of the public improvements that should be made 
there 

Mr. MARTIN of South Dakota. 
tleman yield right there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAKER. Not just now. The gentleman does not say 
that the citizens shall pay half of this public improvement. 
The gentleman did not say that they shall have a voice as to 
what shall be their first improvement—an electric-light plant, 
or a sewer system, or a water system, or a system of street 
ights, or a public road, or a schoolhouse; but the Secretary of 
the Interior, 3,000 miles away, dictates and says: ‘‘ You shall 
first do this, or this, and I will use all your funds for the pur- 
pose of building a schoolhouse.” 

Mr. MCKENZIE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman yield? 

Mr, RAKER. I do. 

Mr. McKENZIE. I want to ask the gentleman if he means 
to convey the idea that under this bill in a city that is organ- 
ized and has a municipal government of its own, the Secretary 
of the Interior would dictate? 

Mr. RAKER, Yes; up until it is fully organized and two years 
fter it is organized. And it has been thoroughly discussed 
nd to my satisfaction it has heen clearly answered by the dis- 

guished gentleman from Texas [Mr. Smiru] that these towns 
now on the reclamation projects—I have just looked into the 

rd and I find that none of them have been incorporated— 
ver would organize by incorporation, for the same reason, as 
you can see, that when the Government builds a system of im- 
provements there is no provision by which it can ever let go of 
it, and it will still be compelled to pay the public funds to main- 
tain if. 


Mr. MONDELIM. 


v 


‘axes 


Mr. Chairman, will the gen- 


Will the gentleman yield? 

Mr. RAKER. I yield to the gentleman from Wyoming. 

Mr. MONDELL. The gentleman is mistaken in his state- 
ment that the towns are not incorporated. 

Mr. RAKER. What one is incorporated? 

Mr. MONDELL. Powell, for example. Will the gentleman 
support the bill if it is amended so that all its expenditures 
are by the municipality? 

Mr, RAKER. Just a moment. When was Powell incorpo- 
rated? I will say to the gentieman that I sent down to the 
Census Office to find out, and the return is that none of these 
towns are incorporated. 

Mr. MANN. The census return for what year? 

Mr. RAKER. For 1910. 

Mr. MONDELL. Oh, Powell was a salt sage flat in 1910. 
Mr. MANN. The gentleman is not usually so far behind the 
times. 

_ Mr. RAKER. The gentleman from Wyoming says that Powell 
is now incorporated? ; 

__ Mr. MONDELL. Yes. Will the gentleman support the bill 
if it is ro so that all expenditures shall be paid by the 
municipality? 

Mr. RAKER. Why, I have stated again and again that every 
cent of the money that would come from the sale of the lots 
within these reserved tracts of land after the payment of the 
cost of administration might go to the municipalities if they 
handled it. But I want to call attention to another thing—— 

Mr. MONDELL. Will the gentleman support the bill if it is 
*) amended that the funds shall go to the municipalities, to be 
expended by them? 

Mr. RAKER. By the municipalities? 

Mr. MONDELL. Yes. 

Mr. RAKER. The gentleman will remember that in the com- 
mittee and otherwise I stated “yes.” But this bill is so far 
different from that in every particular that there is not any 
chance on earth to amend it except by striking out the enacting 
Cause and letting it die. 

Mr. MONDELL. On the contrary, if the gentleman will look 
at the bill he will see that there is a section that provides that 
where the munieipalities are organized all future receipts shall 
£0 directly to them. It would be very easy for the gentleman 
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to amend that so as to provide that all funds, aceruc 
after to be received, shall go the same way. 

Mr. RAKER. Now, I want to call the attention of the com- 
mittee to another fact. There is no limitation in this bill as to 
the amount of money that would be expended by the Secretary 
of the Interior upon any one particular improvement. Every 
municipality specifies the limit, in the first place, of the taxation 
that can be had for the purpose of that 


“l and here- 


particular improve- 
ment every year, and when you raise, say, 1 per cent of the 
taxable property for this purpose and 34 per cent for another 


purpose and 10 per cent for another purpose you can expend 
only the amount of money for that year according to the amount 
specified, and the constitutions of the States so specify But 
under this bill there is a carte blanche order to take all the 
money that has been raised from the lands in advance up to 
the present time and take all the money that might be raised 
and put it into one particular improvement—the idea of 
man—without the consent or advice or vote of a single 
vidual resident of that town. 

Now, do we want to build up on behalf of the G 
municipalities in that way? Ought we not to and 
put up these lots at the appraised value? Every lot in this 160 
acres is marked off, and an appraised value is marked on it, and 
if you want to buy a lot in that town you can go and buy it. 
I say, iet these people build up the town. It will depend on the 
ingenuity and capability and progress of the citizens of that 
town whether or not the remaining lots are sold at the appraised 
value and just how much that municipality brings it 
instead of this Government as a Government entering upon the 
policy of building cities, dressing them up in their best bib and 
tucker, and putting one out here in the mountains, and then in- 
viting citizens to go out there and live in this improved first 
class municipality without anybody on earth there to know how 
it should be run and how it should be conducted. 

Mr. MANN. Will the gentleman yield for a question? 


one 


indi- 


vernment 


fo tO work 


up to, 


Mr. RAKER. I do. 

Mr. MANN. What is the distinction in practice between the 
Government constructing an irrigation plant instead of turning 
over the wild land to the people to construct the plant for them- 
selves, and the Government agreeing to sell town lots with the 
agreement that they -will construct certain necessary and es- 
sential municipal improvements? 

Mr. RAKER. There seems to be as much difference as be- 
tween day and night, in every conceivable way. 

Mr. MANN. Of course that is hardly an answer to the ques- 


tion. 

Mr. RAKER. In the limited time I would not be prepared to 
answer it, and in the next place I would like to have an op- 
portunity to go into it to some extent, so that I might clearly 
present the distinction between the Government going on with 
its reclamation scheme that it has and the theory of building up 
municipalities. 

Mr. MANN. It would be quite possible for the Government 
to permit the individuals to go there and take up lands and con- 
struct irrigation plants, would it not, just as it is possible for 
the Government to give out town sites at an appraised value, 
and let the people, when assembled there, construct the munici 
pal improvements? ‘The first, admittedly, is impracticable, and 
the second, admittedly, is impossible at first. 

Mr. RAKER. The contention of the gentleman from Wyo 
ming that no well-regulated land-shark addition promoter would 
offer to sell town lots until he had gone to work and built 
walks and roads and other improvements in that 
tract that he was going to sell, has no bearing here. 
no conceivable likeness between one case and the other, 

The addition has a city back of it to supply the places where 
its people can work, and those people go out there for a p 
to build residences and to build up little grocery stores, while 
the people go out to these town sites for the purpose of build 
ing grocery stores, hotels, and other buildings and getting the 
advantage that is coming from being in a community that w 
be as rich as these communities will be by virtue of irrigati 
this desert land. First, the natural increase is going to build 
it up and enhance the value of their property, and their trade 
with those people will improve, and they will make money jus 
as men do in every other place. Now, the gentleman 
that we should hold this land to enhance its value that 
fair? Is that an argument? You have 20 acres laid off 
town lots, streets, hotels, and for other necessary buildings. 
The argument is that we should not sell the remaining town 
Think of it. They would not bring a large pric 


side 
particular 


There is 


answe!l 


Is 


lots now. 0 
It is said, “ Wait until this surrounding country is settled with 
flourishing farms and other improvements. Wait till the indli- 
viduals already there have built it up and made a market and 
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other people would like to come in and participate in that town, 
and then the Government will sell the remaining tracts of land 
and we will get a higher price.’ Why, that is the old land- 
shark scheme that you find in all these frontier towns; first, 
to keep from paying taxes, and then hold back the sale of the 
land, if a man has the means, until the town has advanced and 
he can sell his property at a high price. It is not consistent. 
It is not the way to build up a community. The aim of the 
Government under the act is to open it up. 

Mr. MONDELL. Will the gentleman yield? 

Mr. RAKER. In just a moment. I want to complete this 
thought. I can not repeat too often that it is intended under 
the act that the whole 640 acres shall be appraised, and if the 
first sale does not take it all, they should continue to readvertise 
it and sell it. Now, if the whole tract is appraised by compe- 
tent appraisers and put up at public auction, a man will take 
each lot that he wants to take at that price. Everybody will 
be treated fair and right, and I ask the committee, Will it not 
give that town an opportunity to improve legitimately and for 
men to come in there and buy wherever they want to, one 
tract down here for residence and another in the center of the 
town for business purposes? Now I will yield to the gentleman 
from Wyoming. 

Mr. MONDELL. Of course, the gentleman's argument is not 
directed to the bill under consideration, for the bill under con- 
sideration in nowise modifies the policy relative to the matters 
that he refers to. But speaking of that general policy, which 
will go on whether this bill passes or not, the gentleman says, 
“Turn the towns loose.” 

Mr. RAKER. Oh, no; not loose. 

Mr. MONDELL. Well, sell all the lots. Now, how are you 
going to sell 640 acres of land in a new country for town-lot 
purposes for anything more than a mere song? Does the gen- 
tleman think they could have opened the town of Newell and 
sold the 640 acres for much, if any, more than they obtained 
for the 20 acres which they sold? 

Mr. RAKER. The town of Newell, according to the state- 
ment here, is in the center of a good agricultural district. All 
the surrounding land is taken up by homesteads and other- 
wise. Now, if every tract in the Newell town site of 640 acres 
had been platted and opportunity given for the sale of the lots, 
men would have gone in there, just as they do in other places, 
and invested $100, $200, $500, or $600, until you had your whole 
640 acres sold, and you would have obtained a fair value for it 
at the time. 

Mr. MONDELL. At the ttme. 

Mr. RAKER. It was all new then, and we all have to stand 
upon a level on these matters. But men would have bought it 
at that time, and for the last 10 years they would have been 
paying taxes to the State, county, and municipality; and their 
land as a necessity would enhance and should be worth more 
to-day, and it should be handled in that method instead of the 
Government handling it. 

Mr. MONDELL. The gentleman is aware of the fact that 
the bill under consideration in nowise modifies the manner of 
opening these town sites for sale. He realizes that fact? 

Mr. RAKER. No; I do not. 

Mr. MONDELL. And we do not change the present condition 
or the present policy for the sale of lots. We do not change it 
if we defeat this bill. We do not modify it if we pass the bill. 

Mr. RAKER. If the gentleman and the committee will bear 
with me just a moment, I shall have finished what I have 
to say. The policy brings about the things they are now trying 
to have passed. I am not complaining against anyone, but I am 
trying to present the facts as they appear to exist. If they 
want more taxable property, sell the land within the reserva- 
tion, and the people will buy and make homes on the tracts of 
land. I am making these statements trying to bring to your 
mind the fact that the Government is trying to embark, by 
virtue of the policy of this bill, upon building up municipali- 
ties. In other words, imagine yourself out here in a wild 
country, taking the gentleman’s statement, with 200,000 acres of 
desert land surrounding it, with a few settlers in the town. 
Admit that eventually they will be fine farms, but while the 
farms are being improved and the country put in proper shape 
this bill says that we will go out there and dress up a dandy 
little town; we will build a water system, a sewer system, an 
electric light system, and a heating system, and many other mu- 
nicipal buildings, and then we will turn it over to them. That 
is my objection to the bill. The people themselves will improve 
as fast as their means will permit and as fast as their sur- 
roundings and environments and patriotism and desire for 
improvement will admit. 
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It is like bringing up a young man—if you want } 
anything, you have got to give him some of the practic 
of life; you have got to give these people some of {}). 
an opportunity to study by which they themselyes ¢., 
the town and not at once prepare a municipality for ¢ 

Mr. SLAYDEN. Will the gentleman from Califor 
me a question? 

Mr. RAKER. With pleasure. 

Mr. SLAYDEN. I heard the gentleman from W: 
MONDELL] say 2 moment ago that this proposition 
seeks to modify the law. Now, it appears to me j 
glance at the report that it does materially modify 1} 
want to ask the gentleman from California, first. if j+ . 
modify the law, and, second, if the people who haye 
themselves in the town sites have not gone into then 
full knowledge of all the conditions, if they have ; 
their chances, as they should do, and gone in there \ 
fect knowledge of what their rights are? 

Mr. RAKER. Answering the gentleman, first, this }, 
change, as of necessity, the existing law as to the ] 
these projects. Answering the second part of the ¢ 
question, it is the very essence of this bill that these | 
there, bought these tracts of land, bought them 
eyes open, knowing the conditions of the surrounding . 
knowing that this town is going to be built up by 
these people being permitted to buy as the Governny 
to sell. 

Mr. MONDELL. Will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. MONDELL. This bill does not in any manner 
policy of the Reclamation Service. It simply provides for 4 
disposition of the moneys received, and the Reclamation Ser 
under this bill can follow the policy that it has followed: | 
is nothing in the bill to prevent it. 
fied by this legislation. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. MONDELL. I have not the floor. The gentle: 
California has the floor. 

Mr. RAKER. I will yield to the gentleman from Texas. 

Mr. SLAYDEN. I perhaps misunderstood the gentleman from 
Wyoming a few minutes ago. This is a diversion project, to 
divert the funds that would go into the treasury of the reclama- 
tion itself. 

Mr. MONDELL. The gentleman from Texas is usually 
rate, but not accurate at this time. 

Mr. SLAYDEN. Well, I am asking the gentleman. 

Mr. MONDELL. Heretofore the proceeds of the sale of town 
lots has been credited to farmers of the surrounding project. 
We are now proposing under this legislation to give a part of 
the benefit of these sales to the men in the town. 

Mr. SLAYDEN. It takes it from the farmers of the sur- 
rounding country. 

Mr. MONDELL. 

Mr. SLAYDEN. Does the gentleman think that is wise? 

Mr. MONDELL. My friend, the farmer from Texas, rises 4 
once at that proposition. 

Mr. SLAYDEN. Naturally; I come from that class. 

Mr. MONDELL. The farmer will be benefited by the fact 
that they will secure very much more for the other lots by rea- 
son of the increased value. 

Mr. SLAYDEN. Will not the town benefit more quickly 
largely by the increased prosperity of the farmer? 

Mr. MONDELL. Yes; but the owner of the town sitc is « 
titled to a share of the value which he creates. 

Mr. SMITH of Texas. Will the gentleman from California 
yield? 

Mr. RAKER. I will. ; 

Mr. SMITH of Texas. want to state to my colleague from 
Texas that I made the statement in my remarks which I made 
to the House that this money they propose to spend lere tor 
municipal improvement comes out of the Public Treasury, and 
I stick to that statement. You take the reclamation fund and 
it is always either in the Public Treasury of the United Stites 
or owing to it. The law contemplates that every dollar of 1! 
shall be turned back into the Treasury at some time or otle’, 
and all of it ultimately. This proposition ig to take the mouey 
and donate it to the people in these municipalities never to be 
returned to the reclamation fund. It comes out of the Public 
Treasury. That is the proposition I started out with and one! 
stick to, and no gentleman here can deny that that is 
proposition. It is the first time in the history of the Reviam 
tion Service that a proposition has been made to divert tv 
money to some purpose never to be returned to tlic Publi 
Treasury. 


to a 


i 


The policy will not by 


Practically. 


and 
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we RAKER. Now, Mr. Chairman, IT want to read a part of 
oeovision of the law governing this matter: 

he Secretary of the Interior may withdraw from public entry 

« needed for town-site purposes in connection with irrigation 

inder the reclamation act of June 17, 1902, not exceeding 160 

each case, and survey and subdivide the same into town lots 

priate reservation for public purp« 


Ses, 


+ covers the subject we discussed a moment ago. 
the lots so surveyed shall be appraised under the direction of 
tary of the Interior and sold under his direction at not less 
their appraised value at public auction to the highest bidders from 

e to time for cash, and the lots offered for sale and not disposed of 
may afterwards be sold at not less than the appraised value under 
regulations aS the Secretary of the Interior may prescribe. Rec- 

n funds may be used to defray the necessary expenses of ap- 

nt and sale, and the proceeds of such sales shall be covered into 
eclamation fund. 
r. SLAYDEN. 

) the Treasury? 

‘Ir. RAKER. All to find its way into the Treasvry. Here 
is a scheme provided that seems to be and is very clear and 

ific, and if carried out is proper; but here comes another, 
the Secretary of the Interior may build, equip, and operate 
completely the municipal improvements until two years after a 
town is incorporated. Let us see right there. Of the towns 
now existing on the reclamation projects, as far as I am ad- 
vised, none are incorporated. 
one-half of the funds from the sale of these town lots and once 
starts a project, pray tell me, is this municipality going to take 
er and pay for its running, or is the Department of the 
Interior, under the Secretary, going to maintain this particular 
municipal improvement and to continue for years and years to do 

In other words, we are embarking upon a policy of building 

p municipalities by the Government and conducting them at 
the expense of the Government for people who desire to 
go out into these towns or who may already be there. One of 
the contentions presented by the gentleman from South Dakota 
[Mr. Martin] is that there was an advertisement that the 
Government would build these projects—that it would go into 
this business. There is no connection between that and the 
department. 

Mr. SLAYDEN. Was that advertisement by any recognized 
official of the Federal Government? 

Mr. RAKER. So far as we have been able to discover, no. 
It was published by some railroad. That is all. That being 
the case, even if it was—even if the Government was behind 

they had no authority to do it. These men knew and could 
have found out before they bought over their title. They could 
have found out, under the act I have just read, just what the 
conditions were, and they would have purchased with their 
eyes open, knowing exactly what will be done. Therefore, we 
ought not to pass this sort of bill, or any of its provisions, 
which will permit the going into and the preparing of towns in 
advance with an entire system for maintaining the town, with- 
out the people’s consent, and then turning it over to them and 
saying, “ Take it and run it.” 
_ Mr. KINKAID of Nebraska. Mr. Chairman, I deem it my 
ap as a member of the committee that favorably reported the 
ul to express my individual views as to its merits. I am frank 
to say that I was opposed to its provisions and its general pur- 
poses at first blush, and, in fact, it took some time to remove 
ny educated prejudices against its purpose. I have been taught, 
us many of the membership have been taught more or less 
owing to circumstances, to guard against encroachments upon 
our institutions and not permit our General Government, espe- 
cally, to embark upon a course of paternalism, and I felt that 
the provisions of the bill were calculated to accomplish such 
infringements. I had read, when I was a boy, the works of 
authors strongly opposing centralized governments and plead- 
ing for the decentralization of our own Federal Government as 
it was, even at that time, administered. 

Mr, SLAYDEN, In the good old days. 

_Mr. KINKAID of Nebraska. Yes. I am still in favor of State 
rights, all the rights which the States possess, and I am frank 
to say that I am jealous of those rights, But I am being con- 
vinced by observation that an evolution has been going on in 
ns convictions of the people and in the sentiments of our peo- 
pe as to what governments may properly do for the people, 
—~ if we will compare the present with 20 or 30 years ago we 
will Perceive 4 marked difference in opinion held by the same 
people, able jurists, able statesmen, who have been administer- 


ing the law and legislatin enactm 7 
of government. g g ents as to the proper province 


Mr. SLAYDEN. Mr. 

Mr. KINKAID of 

Mr. SLAYDEN. 
Stated about his own 


ur 


It is expected ultimately all to find its way 


7 


it oO 


Chairman, will the gentleman yield? 
Nebraska. Certainly. 

I am interested in what the gentleman 
political position, that he had started out 
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| a firm advocate of State rights, and that he believed in them 


still to some extent, but that he had observed a trend in 1! 
minds of the public generally in the direction of favoring central- 
ized government. The question I want to 
this: Does he not think that trend has been 
and accelerated by appropriations, or the hope 
out of the Federal Treasury ? 

Mr. KINKAID of Nebraska. 


e 


ask the gentleman is 
largely induced 
of appropriat 


ions, 


Mr. Chairman, I 


will say to the 
gentleman, first, that I do not accept his version of my state- 
ment. 
Mr. SLAYDEN. I hope I did not misstate the an’s 
position? 
Mr. KINKAID of Nebraska. I am sure the gentleman did not 
intend to do me any injustice, but I do not aecept his version 
of my statement at all. I believe yet in States having all the 


rights reserved to the States or the people or not granted to the 
National Government. I think I may grant an aflirmativ: 
swer to the question the gentleman put that as to the 


change in 

sentiment, the trend has been accelerated, perhaps by selfish 

interests or motives or by appropriations which might b 
secured. 

Mr. SLAYDEN. It is like Mark Twain's suggestion of the 

old flag and an appropriation. The sentiment in the South was 


| developed very rapidly after the war by the hope of an appro- 


If the reclamation project pays | 





| the 


priation, I think. 
Mr. KINKAID of 


rivers and harbors, and all that. 


Nebraska. And by the improvement of 


I think those things have done 
a great deal of good for our common country. I think they have 
helped to bring the North and the South together again, as they 
had been. 
Mr. SLAYDEN. In one grand raid. 
Mr. KINKAID of Nebraska. And we all join hands, especially 


when the omnibus public-buildings bill comes up; and we are all 
brothers then, and we are all State rights men then, and especially 
for the National Government at that time. Speaking seriously, I 
favor a strong National Government, positive and supreme in 
its limited sphere. 

Coming to the question, there is much in a name, Mr. Chair- 
man. We deride paternalism, those of us who are opposed to it. 
We deride socialism, but conservationism is popular. We are 
all conservationists, and only differ as to how we are going to 
administer the policy. You will not find a single Member of 
House who is not a devout conservationist. The only 
question is, How are you going to administer the policy? If this 
bill had been entitled “A bill for the conservation of increases 
in values of town sites under irrigation projects and securing 
the same to entrymen under the projects and purchasers of 
town lots,” its acceptability would have been greatly improved. 

I have listened with deep interest to the lucid and luminous 
talks made upon this question this afternoon. As a member of 
the Committee on Irrigation, I listened to the presentation of 
the facts, and there is where I started out as being averse to 
the bill, but gradually my educated prejudice and imbibed and 
possibly inherited prejudices against the measure melted away 
before the cogent reasoning of the facts as they were presented. 
Then, coming on the floor to-day and hearing the able argu- 
ments made this afternoon, with the pertinent questions that 
were interposed and the answers to those questions, have tended 
to make my conviction stronger than when I came into the 
House or those which I entertained when the bill was favorably 
reported by our committee. I think the bill contains merit and 
that it would be an improvement upon the present law to enact 
it. The more you turn it over and look at it up one side and 
down the other and turn it around and view it from every 
standpoint, the more you will be convinced that it is a proposi- 
tion for conservation, for the conservation of values and profits, 
for the conservation of opportunities, and while there is a litile 
paternalism about it, yet on account of the beneficence of tly 
measure I am ready to waive my objection to the theory 
paternalism and join hands for the enactment of the law, be. 
cause it secures to those worthy pioneers, those worthy home 
builders on the farm and in the town, a share in the results of 
their going to the front and casting their lot in a new country 
and helping to build up a progressive, wide-awake, prosperous 
community, and to build up American citizenship. 

There is a peculiar community of interest in an irrigation 
locality. There is a community of interest in the undertaking 
that does not exist where they go in single-handed and every 
fellow for himself, where there is no irrigation. 

Mr. SLAYDEN. But this particular bill does not | 


re ] ose to 


help the people who are growing the crops, as I understand it, 
but the town-lot people. Is not that true? 
Mr. KINKAID of Nebraska. I am glad the gentleman re- 


minds me of that. 
or farmer on the land that he has ever had. 


It takes- nothing away from the entryman 
It creates some 
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thing which never would have existed except for the law. 

couserves the value in the town sites until they have nauied 
in value, trebled in value, and quadrupled in value, and the 
Government conserves this value by holding it, while it secures 
to the entryman one half of it and the town-site investor the 
other half of it. It secures to them the increase in value which 


they cause jointly by going in and developing that community. 
" 


vow, we all stand for the entryman, one of us as much as the 
other—and there is no question about that—and this gives him 
twice as much in getting 50 per cent under the law proposed as 


le would have received had he gotten 100 per cent under the 
old law or the law that now exists. It creates by the benefi- 
cence of the law of conservation a capital as the joint result 
of the townsmen and the farmers that they never would have 
bad without it, and the Government secures to them righteously 
that which is right and beneficent. 

Mr. SL AYDEN, As I understand the reclamation 
proceeds of all sales are ultimately to find their way 
the Treasury of the United States. 

Mr. KINKAID of Nebraska. I thank you. 
about that. 

Mr. SLAYDEN. 
part of the 
people, and 
towns that 


act, the 
back into 


I intend to speak 


And this proposes to permanently divert a 
proceeds of the to take it away from all the 
ussign it for the benefit of a few citizens in a few 
may become cities ultimately. Is not that right? 

Mr. KINKAID of Nebraska. Thank you. I intend to touch 
that. At first blush it does. Again, it never would have existed 
if it were not for this beneficent policy. If the Government can 
be permitted to go on there and administer unselfishly, as a 
government can and will, instead of an individual adiminister- 
ing selfishly, as he can and will, it will create the fund there 
whereby the Government is the better insured to get the money 
that it parted with in the first place, and that is all it is en- 
titled to. But it goes on and makes it easier; it creates this fund 
for the settlers, and it is divided between the farmers and the 
townsmen. After they get their share the Government is better 
secured, because they owe less, and get the same lands, and 
they are better security for the Government. 

Now, mind you, the Government is not speculating here. The 
national reclamation law is merely for the purpose of develop- 
Ing these irrigation projects and getting back without interest 
what the Government put in, and the Government does not aim 
to get any more back. So you are not diminishing the amount 
to he paid back to the Government. On the other hand, you 
are not permitting anyone to stand as a speculator and reap the 
benefit from the service of the settlers who go in there. 

A country is nothing at all without people. The district I 
have the honor to represent is worth more per acre, or the most 
of it, by five times than it was when I first took my seat in this 
House 

Mr. 
ter.] 
Mr. KINKAID of Nebraska. Due to the people of that dis- 
trict. This House was kind enough and wise enough to pass 
the right kind of a homestead law, giving them 640 acres in- 
stead of a quarter section. ‘That induced people to come in. 
Everybody found that that was best for everybody else. Every- 
body has a community interest in the prosperity of everybody 
else. 


sales, 


MANN. Due, of course, to your presence here. [Laugh- 


Mr. SLAYDEN. What is the average value of 640 acres now? 

Mr. KINKAID of Nebraska. It varies greatly. Some of it 
is worth $5, some of it is worth—— 

Mr. SLAYDEN. Some of it $50? 

Mr. KINKAID of Nebraska. You might get some 40 acres 
somewhere, under peculiar circumstances, that will be worth 
that much. 

Mr. SLAYDEN. It will be worth $5 an acre? 

Mr. KINKAID of Nebraska. For grazing purposes it might 
be; yes. 

Mr. SLAYDEN. How much has it increased since the Goyv- 


ernment conceded the 640-acre homestead ? 

Mr. KINKAID of Nebraska. It has very greatly 
I suppose some 400 or 500 per cent. 

Mr. SLAYDEN. Then some of it was not worth anything 
before. 

Mr. KINKAID of Nebraska. Now, the more this thing is 
turned over the more cogent do the reasons appeal to me that 
it will be the strongest kind of an example of conservation 
if enacted into law. No one can show that the Government will 
lose anything. The national irrigation law, literally construed, 
and taken in its spirit, contemplates only that the money in- 
vested in the first place should be paid back to it, and it does 
not contemplate that any speculation will be made out of the 
lands, and it does contemplate that all the rise in value will 
inure to the hardy pioneer, to the settler who goes in there and 


increased. 
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casts his lot with the rest and builds up that comn 
this bill, if enacted into law, can not be construed to { 
anything from the General Government, but al] it 

| to do is to conserve to those worthy pioneer home 
the towns and in the country the resuit of their effort 
in there and building up the community. It conse; 
the added value which arises therefrom. 


Mr. MADDEN. Will the gentleman yield to a qu 

Mr. KINKAID of Nebraska. Now, they talk ») 
ing taxation. They point out that the land wou 
subject to tax if sold at the start. Certainly; th: 
enough. But by wise management the Governmey 
it out for ten times as much as all these taxes 
gate. I believe in the Government taking a hai 


matter when it can do so much, and it is only « 
tinue for a very short time. It does not last alwa 
minates itself in a short time. This is not perpetua! 
ple will take over the entire project before a ere: 

is all their own. They will take over the city gover 
the land, and they will control this matter directly, 

I want to emphasize my view that some legislatio 
tial here. It is rendered necessary by the existing 
things. The present law works the greatest injusti: 
can contemplate by the operation of a law passed 
and relief ought to be given, and it seems to nx 
wise and beneficent legislation. 

Mr. MADDEN. Dees not the gentleman think th 
town site is established, whether it be 160 acres or (40 
lots within the town should be platted and offered f 
any intending purchaser should be permitted to 
anywhere within the boundaries of the town site and 
purchase at such place within the site as he may think 
hin instead of as now, platting only 10 acres in the y 
site and offering for sale lots only within that 10-ac 

Mr. KINKAID of Nebraska, I will say to the 
I would have no serious objection to platting 
site at the start in order that everybody might kuow 
tion of things in general to his purchase or to the pu: 
he contemplated making. He could tell more about it i: 
than if only 20 acres were platted and disposed of at 1! 

But I say it is better not to sell it all. I say that 
sists conservation. The value will be conserved and + 


ret 
mela 


the 


the farmer and townsman, who will benefit from 
value. 
Now, I appeal to the membership of this body a 


the better entitled to the rise in value—the farmer 
man or the speculator? I,have no ebjection to th 
speculator, but the mere speculator does nothing but 
there and buy a lot, puts improvements on it or not, 
chooses. He may hold back a block and not impr 
years and still get the benefit of the ris2 in value whi 
from the improvements made by those who have mad 
ments and caused by the development of the neigh! 
munity, and thus he may stand in the way of the <: 
and not sell his property for a reasonable price 

Mr. SLAYDEN. But he takes the increment? 

Mr. KINKAID of Nebraska. Yes; he would stand 


He would be selfish, and if any tudividual controls a tow 


or several individuals, they would be selfish, natur 


one individual buys up a town site he would manage it | 


himself and his own interests and those of bis heir 

Now, the Government will administer it for the int 
benefit of the public and for the benefit of those pio 
go ih there and make that condition of things which n 
property valuable, ; 

Mr. RAKER. Under all the irrigation projects, so f 
price is concerned, the price to the Government is the 
is just the same, whether you file on a tract of land 
reclamation project to-day or 10 years hence or 5 ) 
is it not? 

Mr. KINKAID of Nebraska. 

Mr. RAKER. 
the same way after you fix an appraised value, so tl 
man that goes in there ought to get his tract of land 
price? Is not that fair? 

Mr. KINKAID of Nebraska. 

Mr. RAKER. Is not that conservation? 
down to actual working methods? 

Mr. KINKAID of Nebraska. No; I think thet is | 
not conservation. That is business to the man who 
speculate. But I think it is very wise and fair and 


Yes. 


to give the home builder the benefit of this. rise In valu 


occurs in a short time. 
Mr. Chairman, by platting out a 20-acre town site 


with, without letting it be known exactly how the tow! W° 


UARY 


Under the town-site plats ought it n°! 


Members may differ on (! 
Is not that 


»~ 


‘ 











ied. I grant has its disadvantages. In such case it 
©) + be known where the public park would be and where 
va huildings will be, and where the streets would be, 
~) forth. Those things should be had well in mind. But 
. Government can start a town where there is a com- 
+y of interest and hold it together in the interest of every- 
ly er a while it will be a place of beauty and one that 
afford conveniences for the surrounding country. 
| am very grateful for the attention which the Members have 
| Applause. ] 
MANN. Mr. Chairman, I would like to get the attention 
» committee, and especially that of some gentlemen who 
ticularly posted as to the reclamation law. As I under- 
sand the law, where it is proposed to enter upon a reclamation 
t the Jand that is included within that project is with- 
irawn from ordinary settlement; is that correct? 
Mr. MARTLN of South Dakota. It is withdrawn from settle- 
_ except under the provisions of the national reclamation 
ir. MANN. AIM the gentleman 
es,” then, to my question. 
Mr. MARTIN of South Dakota. I 
nh my answer. 
\ir. MANN. Now, under that situation the Government pro- 
with a reclamation project. It constructs irrigation 
s, dams, and whatever may be necessary. It authorizes 
e entitled to the benefits of the homestead law to take up 
: areas of land—different amounts, I believe, in different 
j ion projects—and to enter them under the homestead 
lay fhe Government does not make any charge for the land, 
¢h the land may be worth a very high price. The only 
rge that is made for the land, if I am correct, is a propor- 
part of the cost of the project. 
MARTLN of South Dakota. The gentleman is correct. 
ir. MANN, And that is irrespective of the time when the 


needed to do was to say 


think I did better than 


\i 
M 


Is Made. 
ir. LAFFERTY. The proportionate part of the cost to any 
ilar settler is the amount which it bears to the whole 
st of the project. The Government pays nothing. The Gov- 
ent is completely reimbursed. 
Mr. MANN, 
y reimbursed; but that is neither here nor there. 
Mr. RUCKER of Colorado. That is the theory. 
Mr. MANN. The theory is that the Government will be re- 
rsed for its principal, not for interest. 
Mr. LAFFERTY. That is correct. 
Mr. MANN. The Government exacts from each homesteader 
proportionate part of the cost of the improvement, and in 
liiion a proportionate part of the cost of maintenance and 
operation. There is no charge for the land except for the works 
which are constructed to add to the value of the land. Who- 
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I do not think the Government ever will be com- | 


ever gets the first entry may, if he is fortunate in his selection, | 


obtain the most valuable piece of land. But none 
settlers can establish a town site at first, and in order that 
people may have the necessary benefits of a municipality—of 
stores and other things that go with the central location—the 
Government provides for a town-site reservation and for the 
disposition of the lots in the town site; and because a par- 
ticular lot or a particular location in a town may be of con- 
siderable value when the other portions of the town are of small 
value, the Government, instead of saying that the person who 
sets the first choice shall have the opportunity to take the first 
i, offers these lots for sale. 
It has been suggested by gentlemen that wherever 640 acres 
160 acres are reserved the entire tract should be subdivided 
ito lots and offered for sale at one time. But gentlemen will 
quickly see, I think, that that is not to the interest of the 


or 


t} 


tuere, 


. It is desirable, by way of making improvements in a 
‘all community, to have the community centralized so that 
‘iey can have these improvements. But if you open 640 acres, 
or a mile square, and open all the lots for sale at one time, no 
che can tell where the lots of principal value will be, and so you 
lay have a store or a center at one end of the mile and 
another Store or center at the other end of the mile which may 
ve to the interest of the people who own the particular lots, but 
IS not to the interest of the community which ought to have 
“cessary improvements in the locality where the people are. 
Now, the proposition that the Government has adopted is to 
“pen a stall portion of the reservation and sell that in lots at 
That puts the center of the town at a particular place. 
vt aS Soon as people buy these lots there are certain im- 
provements needed. Everyone will admit that a schoolhouse 
“s heeded at once. A water supply is needed at once. I do not 
‘ow whether it is practicable to furnish the water supply in 


sma 


is 


onee, 


Just 





of these | 


| who purchases the town lot. 


Government or of the municipality or of the people who locate | 





| Reclamation Service shall provide water for the towns, a 





connection with the irrigation works, but it is quite ceriain 
that in any town at any place a supply of water is absoluicly 
necessary. There must be some method of sewage sal. 
Perhaps primitive methods may satisfy in some places, but 
there may be other places where the community will be so 
large that the primitive methods are not sufficient in ¢ 
with the water supply which may be obtained. 


dispo 


mnectlon 


Now, what is the proposition here? The Government making 
no charge whatever to the farmers who take the land that is 
irrigated, but furnishing the irrigation works at cost ml in 
the end the Government will lose upon every one of the irriga 


tion projects—it is proposed by this bill that when the Govern 
ment sells town lots it 


will agree that certain proportion of 
the money paid for the lots shall be used in municipal impro 
ments. 

I suppose the first thing would be a schoolhouse. If tl 
place were or needed to be a county seat, it might become neces 
sary to provide county buildings, though I take it that would 
not be done unless the entire county were in a reclamation 
project, which probably never has occurred. It might be neces 


sary to have a city hall. It is quite essential to have s 
It is quite essential to have graded streets. for 
water is apparent. Gentlemen might suppose from some of the 
speeches we have had here, or from the reading of the bill 
itself, that the Government intended to construct great 
houses, water towers, waterworks, sewage-disposal 
lighting establishments, and everything of the sort. 

is one thing which will prevent most of that. That 


idewalks. 


rhe necessity 


schoo!) 
systems, 
But there 
is al lack 


of money. Take the town of Newell, where I apprehend tli 
lots sold perhaps as high as anywhere, and where the total 
amount which has been realized as yet is in the neighborhood 
of $40,000. Twenty-five acres were sold. That woulkl cover 


the disposition of from 3,000 to 6,000 feet front, depending upon 
the depth of the lot and the width of the street. If lots were 125 


feet deep, on a 66-foot street to an alley, it would cover in the 
neighborhoed of 6,000 feet. Well, upon 6,000 feet, which is a 
little more than a mile, you could not spend a great deal in the 
way of a schoolhouse and waterworks and a lighting system 
and sewers and everything of that sort for $20,000. You would 
not proceed so very far in that direction. 

But it seems to me it is desirable that when the Government 
is providing for these irrigation projects, when it is construct- 
ing an irrigation system for the benefit of the people who will 
occupy the farming area, it shall at the same time provide 
something for the people who intend to live in the town. We 
provide water for the farms, but without this bill we provide 
no water for those who live in the town. It is just as essential 
to have water in the town as it is to have water on the farm. 


Mr. RAKER. Is it not provided by the general bill that the 
> well 
as any electrical energy that may be generated? 

Mr. MANN. I know of no method under a reclamation project 
of providing water for the town except it comes from the 
tion ditch. 

Mr. RUCKER of Colorado. 

Mr. MANN. Yes. 

Mr. SMITH of Texas. If the gentleman will pardon me, I 
want to call the attention of the gentleman to the fact that the 
cost of water used by the farmers is paid back to the Govern- 
ment, but here you propose to furnish it to the town as a dona 
tion. 

Mr. MANN. The reason of that is that we donate the land 
entirely to the farmer; we do not sell it; we give it to him. If 
we sold it, he would be in the same position that the man is 
We give that land to him: it costs 
him nothing as far as the land is concerned. We sell the town 
lots. The proposition is that we take 50 per cent of that for 
improvements. We take all that we get from the farmer for 
improvements. 

All that he pays goes into improvements which le uses, it 
is true, strictly for his benefit. This proposition is to tuke one 
half of that that you get from the lot buyer to make improve 
ments for his benefit. It is, I believe, to the interest of the 
Government and the people to construct the irrigation projects, 
to pay out the money for improvements and only take back the 
cost of them, and I also believe that it is desirable when we 
construct a town to provide for these things which sare abso 
lutely essential to the community, which must be had, and 
which the community in thé first instance is not able to provide 

Here we provide for selling town lots on a raw piece of 
property, where there is no method of government, no method 
of taxation the first year, but the need of schools and the need 
of water comes from the time there are any children there or 
any people living on the place. 


irriga 


And for irrigation purposes. 
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With these observations, Mr. Chairman, I would like to direct 
the attention of the committee to some provisions of the bill. 
“The first provision of the bill is that one-half of the net 
proceeds heretofore”—and with an amendment hereafter— 
“received from the sale of town lots shall be devoted,’ and so 
forth. 

Now, as I understand the theory of this proposition, it is 
that when you offer lots for sale with a statement that one-half 
of the proceeds of these lots shall be devoted toward the 
necessary municipal improvements, that people will pay more 
for the lots. A man wonuid be very foolish, it seems to me, to 
pay as much for a lot in a community where no schoolhouses 
were provided, where no water was provided, where nothing 
was provided, as he would pay for a lot where sidewalks were 
to be constructed, provided, built, and 
water was to be furnished. 

Gentlemen say, however, that the Government has already 

in selling these lots practically promised these improvements 
by literature which has been circulated. Of course, as to lots 
which have already been sold, without any assurance that these 
improvements can be made, there can be no claim that the 
Government is under any obligation to construct municipal 
improvements for the benefit of the people who bought lots 
without the expectation of receiving those improvements. I do 
not know, except as has been stated here, whether practically, 
though not intentionally, fraud may have been committed upon 
people who buy these lots at other places than the one that has 
been referred to by the gentleman from South Dakota [Mr. 
Martin], where apparently men were induced to pay a high 
price for lots with the assumption, and the proper assumption, 
that the Government would undertake certain improvements 
which there was no authority in fact to undertake. 
I would like to ask the gentleman, however, in regard to the 
amount that this bill proposes to set aside. It proposes to set 
aside 50 per cent of the proceeds for municipal improvements. 
iWe have passed in recent years a number of bills opening In- 
dian reservations. We passed one on Monday last where we 
set aside 20 per cent of the receipts from lots for making 
municipal improvements. If 20 per cent was the proper figure 
in an Indian reservation, why should 50 per cent be the proper 
figure in a reclamation project? Or, if 50 per cent is the proper 
amount a reclamation project, why did we fix 20 per cent 
on an Indian reservation town site? 

Mr. MARTIN of South Dakota. Mr. Chairman, I do not 
know whether the gentleman asked the question with the ex- 
pectation of its being answered at once or not; but I might 
say, if the gentleman will permit, that I think the relation be- 
tween the two is altogether different. Here are lands belonging 
to the Indians of which the Government is the trustee; every 
dollar that comes out of the sale of Indian lands goes to the 
Indians. I can see how, under those circumstances, a very low 
amount might be mentioned as the proportion that was to be 
given to the Indians’ share of improvements. Those consid- 
erations would hardly apply here. As to this particular in- 
stance, the gentleman has shown from his argument that 50 
per cent would go but very little ways in making the necessary 
improvements that would be required at once on the organiza- 
tion of the town. 

Mr. MANN. Mr. Chairman, I did not catch the distinction 
between the reclamation project and the Indian lands. Under 
the law as it now stands any money received from the sale of 
town lots goes to reduce the amount which the farmer on the 
irrigated land is charged with as a part of the cost of construc- 
tion. On the Indian reservation it goes to pay to the Indian 
the amount for which the lots are sold. I can see no difference 
in principle, because, I take it, both propositions are based 
upon the fundamental idea that the value of these improve- 
ments will be added to the price at which the property is sold. 
It is in the nature of a special assessment, and the theory of 
a special assessment in municipal improvements is that when 
the improvement is made it adds that much more to the value 
of the land. That is the theory throughout the country upon 
which waterworks, sewer’ systems, sidewalks, and roads are 
built. 

I would like to ask a few questions in reference to section 3, 
which is: 

That all income received from a rtion of any such building or 
works while under the control of the Secretary of the Interior shall be 
paid into and become a part of the reclamation town-site fund, 

What income can be received frém these works except from 
the waterworks, the lighting system, or something of that kind? 
If you construct waterworks out of this fund and operate the 
waterworks and charge for the use of the water, upon what 
theory do you propose to pay that money into the reclamation 
fund, where it is merely for the cost of operation? 


. ; 
streets schoolhouses 


on 
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Mr. LAFFERTY. The money is paid into the 
and not into the reclamation fund. 

Mr. MANN. That is the same thing. 

Mr. LAFFERTY. It might be money derived | 
of a city hall. 

Mr. MANN. It might be, but I do not think 4 
city hall anywhere. It contemplates the constri: 
works and a lighting system. This necessarily 
that the people who receive the benefit will p 
assessment. 

They will pay for the water received and th 
the light received. That is: part of the cost of 
Why should not that money be used for mainteny 

Mr. MARTIN of South Dakota. I suggest w) 
not the practical working out of the section. Th 
the Interior is given authority to operate and m: 
limited time, and this provides that such income 
during that period shall be applied to this sa 
reclamation town-site fund. 

Mr. MANN. He pays for,that out of the 50 per 
the cost of operation wouldibe no one knows. It 1 
siderable, and any money that comes in from the or 
ation of a waterworks plant or a lighting system 
used toward the maintenance of the plant. 

Mr, LAFFERTY. I think the gentleman f: 
right about that, 

Mr. MONDELL. Would not that be the practi 
this provision? 

Mr. MANN. I think not. 

Mr. MONDELL. The intent of the provision i 
the income shall go into and become part of {! 
the bill provides that the Secretary of the Interior 
these works during the time they are under his 
town-site fund. 

Mr. MARTIN of South Dakota. That is certai 
pose of it. It should be made clear, if it is not. 

Mr. MONDELL. It is simply a provision dras 
partment, the intent of which is to direct the : 
come into the reclamation fund. Of course it 
out again if any part of it is needed for operating 

Mr. MANN. That may be correct. Anotle1 
the department, I suppose, drew has excited my 
I would like to ask about that. That is in ref 
cemeteries, where it is proposed that cemeteries 
under certain conditions until such time as a “im 
poration or corporations shall be created.” Wher 
reservation is made for a town site, how many i 
porations does the gentleman expect to be created 
town site? 

Mr. MARTIN of South Dakota. I suppose that ! 
been suggested by the department upon the theor, n 
a cemetery is not owned by the municipality itself. but by a 
cemetery association. It is quite common. Durie ! ef 
service in this House we have passed many acts of Congress 
which gave certain public lands to cemetery associatious to us 
in connection with towns or villages. 

Mr. MANN. Where you use the language “a municipal cor 
poration or corporations,’ that does not include cemetery cor- 
porations. 

Mr. MARTIN of South Dakota. 


The gentleman repeats he 
adjective, and I suppose a liberal construction would not ins's 
upon our doing so. 


Mr. MANN. It also refers to a .“ municipal corporation or 
eorporations for cemetery purposes,” and I was just curious t 
know whether it was expected to have two towns lociled « 
640-acre town site. 

Mr. MARTIN of South Dakota. No; I think not. 

Mr. MADDEN. If they put the buildings up on each eid © 
the 640 acres, as some gentleman suggests, it might be nee» 
sary. 

Mr. MANN. It probably would, if they followed the suse 
tion of my colleague, to sell all the lots at one time. 1 ts 
that was not contemplated. , . 

Mr. RAKER. Mr. Chairman, will the gentleman yield 

Mr. MANN. Certainly. 

Mr. RAKER. I had an idea from that provision that '' ws 
to divide off a 10-acre tract im each corner of the (i) a1 
and have a little town in each corner, so that there woud '* 
no possible question of a rumpus as to the location of (he) 
buildings. : 

Mr. MARTIN of South Dakota. If you separate the tow" 
like that, you probably will have a cemetery of the whw!e p\" 
before a great many years. er 

Mr. MANN. Mr. Chairman, the gentleman from California 
[Mr. RakrEr] desired to have all of these lots put up °" ap 
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I do not see how anybody can intelligently in 


ippraise the value of a town lot in a proposed new 


n you go into a new country and start a town, with 


hnilding, with very few people living there. that is 
hut here is a town, to be started in a settled com- 


pres 


HW 
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' 
i 
Ve 


Mr 
Mr 


ar 


rictically, and a somewhat closely settled community 
‘st places, because in the irrigation projects, as a rule, 


nt which any one person can take is not large. You 


a great 


etty fair sized town to start with. I do not 
appraise the value of those lots except to let people 


‘ r best judgment in reference to them. 


many people there very early; you will 
see how 


¢ is it intended, may I ask, under this bill to have the 
vent run the schools? 


RUCKER of Colorado. 
MONDELL. 

It is intended that the Government 
I do not think it is intended that the Government 


Ise@s. 


u the schools at all. 


MANN. 


” 
olhouses 


It says not exceeding two years. 
Why, I think the bill is clear upon that 
should build the 


Then, what does the bill mean by “ the operation 


and “other school and municipal improve- 


MONDELL. Where does the gentleman find that lan- 


ir. MANN. Here is a fund that is set aside and created as 


fund in the Treasury to be known as the reclamation 
vn-site fund, to be used in the “construction, maintenance, 
| operation of schoolhouses, water, light, and sewer systems, 
ther school and municipal improvements,” and so forth. 


{ 


I suppose the use of the word “ operation ” 


as applied to some of the improvements authorized is not 


It is necessary with regard to some im- 
vements and so the words “maintenance and operation” 


used with regard to all of the improvements which are 


Under the language used, would not “ the opera- 


of schoolhouses ” and “ other school and municipal improve- 


ir. MONDELL. 
ularly happy. 
rized. 

Mr. MANN, 


authorize the maintenance of schools out of this fund, 


ught that to be done in any event? If the Government 


juilds the schoolhouses the people ought to maintain the schools. 


fener 


Mr. 


MONDELL. 


Yes. 


I do not think that under any cir- 
stances this would be construed to authorize the depart- | 


went to operate a school or to pay teachers or anything of that 
sort, but the gentleman will notice that quite a number of mat- 
ters are referred to here, and then the general terms “ construc- 


ally. 
MANN, 


Well, 


where you say “construction, 


i, maintenance, and operation” are used as applying to them 


mainte- 


nance, and operation of a schoolhouse and other municipal im- 
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hoo 


Mr 
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aceCeqT 
i 


[Mr 


hl 
Sible 


had 





Mr. 
nance 


tha 
tHe Li 


Mr. MANN, 


Mr. M¢ a | YELL. 


. MANN, 


oney. 


Mr. MONDELL. 


t it. 


Mr. MADDEN. 


It authorizes a construction 
of schoolhouses and of school improvements, but hardly 
uuthorizes the maintenance of a school, I think. 
What is the operation of a. schoolhouse and a 
1? How else can it be operated? 
I want to say to the ge 
be allowed, that while I do not disclaim any responsibility, I 
aii hot responsible for this particular language. 
ing | would have constructed it just as it is constructed if I had 
Crafted it, but I think a fair construction would be that they 
could build a schoolhouse, that they could make their new 
school improvements, but they could hardly maintain a school. 
The gentleman bas had trouble enough with 
the construction by departmental officials—— 
Mr. MONDELL. 
Mr. MANN (continuing). 
Mr. MONDELL. 
Mr. MANN, 


I have. 


and 


provements "—if that does not contemplate the maintenance of 
a school out of this fund, I fail to understand the English 
language thoroughly. 


MONDELL. mainte- 


ntleman, if I may 


I am not say- 


Of laws passed by Congress. 
I speak feelingly on that subject. 
_— He knows that language like this would prob- 
‘y be construed to mean the operation of a school if they had 


—— I know that no one in the House is so well 
{ualified as the gentleman from Illinois to offer such an amend- 
| nr o@¢ . ’ . 

it as would make this clear, and I am sure everybody would 


Mr. MANN. I think after we provide a schoolhouse we are 


| providing enough for the people to operate the schools them 
| Selves in some way. 


Mr. RUCKER of Colorado. Will the gentleman permit? 

Mr. MANN. Certainly. 

Mr. RUCKER of Colorado. If the gentleman has any ques 
tion about whether the Secretary of the Interior will go into the 
school business or not, I think he might look around here and 
See several would-be Secretaries and inform himself on that 
subject accurately. 

Mr. MANN. I think the gentleman is hardly accurate. The 
gentleman does not see several would-be Secretaries of the 
Interior in the House, but he can see a number of gentlemen 
here who would make excellent Secretaries of the Interior if 
they could be persuaded to leave the House for that purpose. 

Mr. RUCKER of Colorado. And even teach school in conne 
tion with it. 

Mr. MANN. Now, may I ask the gentleman a little further? 
Take the case that has already been cited, the particular case 
of Newell. Upon what theory can the gentleman claim that we 
ought to provide that 50 per cent of all the lands hereafter 
sold shall be used for municipal improvements, although some 
of the land may not be sold for 10, 20, 30, 40, or 50 years? 
How would that be expended for the benefit of that land? It 
is perfectiy apparent, is it not, that if you have the center of 
a town in one place and a lot out on the outskirts, and you sell 


| that lot after your town is inaugurated, and you have a city 


council to spend the money, and they will spend the 50 per cent 
for which the let on the outskirts sells in front of the lot, it 


| will not enhance the value of that lot 5 cents? Certainly, 


they will not double its value, because the money which has been 
spent for municipal improvements will not be spent for the 
benefit of that lot. How can you defend the proposition that 
after your town is started, after it is organized, after the first 





necessary improvements are provided, that thereafter you shall 
take out one-half of the price for which the other lots sell, 
when it certainly will not make them sell for any more? 

Mr. MARTIN of South Dakota. Answering the gentleman, 
I do not know the basis of his statement that it will not make 
them sell for any more. I think if any purchaser of a lot, 
expecting to improve, has knowledge that half which he bids 
| on the lot will be used in betterment of the town in any part, 
under the direction of the municipal officers, would bid higher 
for a lot under those circumstances. 

Mr. MANN. I have had some experiences with town lots. 





I am very sure that in the district which I represent, which is 
a portion of the city of Chicago, not taking in the down-town 
center which my colleague, Mr. MAppEN, represents, the people 
out in our part of the town would not pay 10 cents more for a 
lot in order that half of the purchase price might be spent 
down town. 

Mr. MARTIN of South Dakota. That is under the adminis 
tration that spends the money in a part of a town where it is 
not raised. 

Mr. MANN. Every administratieon in every town spends 
most of the money on the streets and around the places where 
the people live. They do not spend it on the vacant property. 

Mr. MARTIN of South Dakota. I assume the expenditures 
will be made for municipal improvements in that part of the 
city where they are most needed, and if we were to add to 
any community 10 acres additional of town property, I do not 
see any reason why there should not be some effort to supply 
sewerage and lighting systems and to extend that portion, and 
I do not agree with the experiences they have in Chicago 
would necessarily control in small towns. 

Mr. MANN. The gentleman means that probably Chicago 
is not as honestly administered as small towns. 

Mr. MARTIN of South Dakota. No; I do not. 

Mr. MANN. I can assure the gentleman that a city like Chi- 
cago knows more about getting value out of its money than a 
small town that has never had any experience in municipal 
government. It is perfectly apparent to any man who has any 
judgment at all that where a town is located and these improve 
ments provided all you can pay out of this general fund is for 


I understood the gentleman from Wyoming | the main works. 
- MONDELL] to say a little while ago that it would be impos- You can not construct lateral sewers, you can not construct 


‘o run the schools without taxation, and that taxation in | water-pipe service in the streets, you can not put a lighting plant 


4 town like t 
gone into th 
0 ash 
‘die to do anythin 
these public funds? 


his would be impossible except as to the lots that | in the streets in these towns. All you can construct out of a 
€ possession of private ownership, and I wish | fund of this kind are the main works. Now, it is absolutely of 
< ny colleague if that be the case, whether it will be pos- | no benefit to a particular lot which is not yet sold in the out 
& else except to operate the schools out of | skirts of a city to spend half the amount of money you sell it 


for down town, and hence it will not increase the value any. 
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Mr. Chairman, I understand that the gentleman from Colo- 
rado |Mr. Rucker] desires to move that the committee rise, and 
I reserve the balance of my time. 

Mr, RUCKER of Colorado. Mr. Chairman, I move that the | 
committee do now 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Foster, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill CH. R. 23669) 
providing for the disposition of town sites in connection with 
reclamation projects, and for other purposes, and had come to 
no resolution thereon. 

ECONOMY AND EFFICIENCY COMMISSION (H. DOC, NO, 1252). 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 

Jo the Senate and House of Representatives: 


I submit for the information of Congress the report of the 
commission appointed by me to carry on the work authorized 
under act of appropriation of June 25, 1910, which made avail- 
able $100,000— 

To enable the President, by the employment of accountants and ex- 
perts * * * to more effectively inquire into the methods of 
transacting the public business * * * with a view of inaugurating 
new or changing old methods * * * go as to attain greater effi- 
ciency and economy therein, and to ascertain and recommend to Con- 
gress what changes in law may be necessary to carry into effect such 
results of his inquiry as can not be carried into effect by Executive 
action alone, 

Pursuant to this authority a preliminary investigation was 
instituted under the Secretary to the President with a view to 
determining what ground should be covered and what staff and 
organization would be required. This preliminary inquiry was 
carried on until March, 1911, when, at my request, the term of 
the appropriation was extended to June 80, 1912, and $75,000 
was added. 

Of this $175,000 made available for the first two years the 
amount expended for the preliminary inquiry was $12,252.14, 
leaving $162,747.86 available for the 15 months remaining after 
March 8, 1911, when the commission was organized. By spe- 
cial message of January 17, 1912, I requested that $250,000 be 
made available for the current fiscal year. Only $75,000, how- 
ever, was appropriated, and to this was attached a restriction 
to the effect that not more than three salaries could be paid in 
excess of $4,000 per annum, thereby forcing a complete reor- 
ganization of the commission. At the same time the Congress 
by special resolution requested a report from the commission 
with recommendations on the organization and work of the 
Patent Office—this to be submitted to Congress not later than 
December 10, or a little over three months after the resolution 
was passed. Although $10,000 additional was appropriated for 
this purpose, it was impossible within the time to organize a 
special staff which could do such a highly technical piece of 
work. <A further limitation to constructive work has been 
found in the short period for which funds have been made 
available. Many of the problems of administration which 
should be gone into require months of constant attention. The 
commission has not felt free to undertake work which could not 
be reported on before the expiration of the appropriation, and 
the appropriation for the current fiscal year was not passed 
until August 24, the authority expiring June 30 following. I 
mention these facts to indicate some of the handicaps under 
which the commission has labored in prosecuting one of the 
most difficult, far-reaching, technical inquiries that has ever 
been undertaken, and one from which economies have already 
been realized many times greater than the cost. 

In planning the work to be done by the commission the first 
eontrolling fact was that there was no basis in information for 
judgment as to what changes should be made or what would be 
the effect of any recommended change, no matter how simple it 
might at first appear. As was stated in my message of January 
17, 1912, on the subject: 

This vast organization has never been studied in detail as one 
of administrative mechanism. Never have the foundations been laid for 
a thorough consideration of the relations of all of its parts. No com- 
prehensive effort has been made to list its multifarious activities or to 
group them in such a way as to present a clear picture of what the 
Government is doing. Never has a complete description been given of 
the agencies through which these activities are performed. At no time 
has the attempt been made to study all of these activities and agencies 
with a view to the assignment of each activity to the agency best fitted 
for its performance, to the avoidance of duplication of plant and work, 
to the integration of all administrative agencies of the Government, so 
far as may be practicable, into a unified organization for the most 
effective and economical dispatch of public business. 

The only safe course, therefore, was first to obtain accurate 
knowledge of the vast administrative mechanism of the Govy- 
ernment; get a clear notion of what the officers and agents of 
the Government were doing in all of its departments, bureaus, 
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organized for performing its activities, what Inethod 
employed, what results are being obtained, whe», 
duplications of work and plant, wherein the orgs), 
methods are ill adapted or ill adjusted. 

In each case, as first drafts of descriptive reports 
completed by the commission, they first have been «)), 
the services whose organization and work are inyo):. 
this part of the work has been a joint product of ; 
This has been done for the double purpose of bay: 
ment of fact that is beyond controversy, and to |ny 
tion for the consideration of the critical commen: 
structive suggestions that have followed. 

To the present time 85 reports have been snbhyj 
carry recommendations. Fifteen of these reports, 
which recommend constructive legislation, haye 4); 
sent to Congress, viz: 

1. Outlines of organization of the Government. Sn), 
17, 1912 (published as H. Doc. 458). 

2. The centralization of the distribution of Government ; iblicat 
Submitted February 5, 1912 (published in S. Doc. 293). * 

3. The use of window envelopes in the Government 
mftted February 5, 1912 (published in 8. Doc. 293). 

4. The use of the photographic process for copying 
written documents, maps, drawings, etc. Submitted bel 
(published in 8. Doc. 293). 

5. Methods of appointment. 
H. Doe. 670). 

6. The consolidation of the Bureau of Lighthouses of the Ty p 
of Commerce and Labor and the Life-Saving Service of the |) 
of the Treasury. Submitted April 4, 1912 (published in H. [y 


= 


7. The Revenue-Cutter Service of the Department of th 
Submitted April 4, 1912 (published in H. Doc. 670). 
8. The accounting offices of the Treasury, with recommendati 
the consolidation of the six auditors’ offices into one. Submit: 
4, 1912 (published in H. Doe. 670). 
9. The Returns Office of the Department of the Interior. 
April 4, 1912 (published in H. Doc. 670). 
10. Travel expenditures. Submitted April 4, 1912 (pul 
Doe. 670). 
11. Memorandum of conclusions concerning the pri 
should govern the handling and filing of corresponden 
April 4, 1912 (published in H. Doc. 670). 
12. Supplementary report on the centralization of the distr 
Government publications. Submitted April 4, 1912 (publist 
Doe. 670). 
13. The use of outlines of organization of the Governn 
mitted April 4, 1912 (published in H. Doc. 670). 
14. Report on retirement of superannuated employe 
May 6, 1912 (published as H. Doc. 732). 
15. Report on “ The Need for a National Budget.” 
1912 (published as H. Doe. 854). 


The reports of the commission already submitted which 
for Executive action relate to a variety of subjects. [i 
in these reports are recommendations: For the mod 
orders and practices related to the administration of th: 
service laws; the installation of a uniform system of : 
and reporting; forms and instructions for the preparatio 
submission of a budget; the use of window envelopes; 1! 
troduction of labor-saving office devices; more econom! 
ernment housing; better lighting, heating, ventilation 
sanitation; the better utilization of waste; the more econo 
disposition of obsolete and condemned stores and ot! 
erty; the discontinuance of the jurat in the prepara 
claims for reimbursement; the promulgation of rules governing 
travel expenditures. 

With respect to many of these affirmative action has 
taken, but in nearly every case it is necessary to proceed slow! 
with the making of changes, which have already been ordered 
as it necessarily requires months to make any change whic 
broadly affects the service without causing so much confusion 
as to seriously interfere with the transaction of Gove! 
business. 

On December 9 I transmitted the report of the comn 
with its recommendations, on the organization and work 0! 
Patent Office. This report is printed as House Docume! \ 
1110. I am transmitting herewith 11 other reports, the © , 
mendations contained in which have my approval, as ' 

1, Business methods of the office of The Adjutant Genera! 


Department. 
. The handlin 


Submitted April 4, 1912 ¢; 


Submit 


ecounthy 


and filing of correspondence in the Mail 


Division of the office of the Chief of Engineers. 3 
8. The handling and filing of correspondence and the doin 
tical work in the Bureau of Insular Affairs. 


4. The handling and filing of correspondence in the o/! 
Surgeon General. . 

5. The handling and filing of correspondence in the of 
Signal Corps. mie 

. The handling and filing of correspondence in the office of ‘he 

of Ordnance. ; tie 

7. The handling and filing of correspondence in the Mail ©) 
Division of the Department of Justice. coal 

8. Methods of keeping efficiency records of employees in thc 
Bank Redemption Agency of the Department of the Treasury 

9. a on the electric lighting of Federal buildings of | 
ment of the Treasur 


10. On the establishment of an independent public health serv! 
11. The recovery of fiber stock of canceled paper money. 





1913. 





whe first six of these reports have been the result of intensive 
saty of methods employed in the offices of the War Depart- 

+ at Washington, which point to detail reductions in cost 
“nioh mnay affect the appropriations for 1914. These, together 


ne recommendations of the Secretary of War, are sent for 
oer information. In the opinion of the commission, an esti- 
mated saving of over $400,000 a year can ultimately be made 
hy favorable action on the changes in methods which are recom- 


monded in the six offices of the War Department alone. 
one yeport above listed relates to the question of personnel. 
This is important both in its relation to efficiency or organiza- 
tion and economy of work. A number of other reports, con- 
roining recommendations for changes in the details of methods 
which, in the opinion of the commission, will produce marked 
coyings in annual eost of transacting the business of the offices 
estigated are in the hands of the services interested. These 
will be sent for the information of the Congress as soon as 
tion has been taken or other conclusion has been reached. 

The report on electric lighting of public buildings is signifi- 
ant of the inattention to administrative details in a subdivision 
of the service which is charged with the operation and main- 
tenance of several hundred Government buildings. Until this 
inquiry was begun no attempt had been made in this office to 
find out what was even the gross expenditures for operation as 
distinct from maintenance, or capital outlays, either for each 
building or for the whole service, and there were no means pro- 
yided for knowing the heating, lighting, cleaning, or other costs 
as subdivisions of operation. The head of the office was pre- 
sumably interested in construction; the primary responsibility 
of the department was for the care and custody of funds; the 
result was that no attention was given to the development of 
the information essential to the central direction and control 
over operative services. And it may be said that the condition 
found in this office is typical of the condition found in many of 
the operative services. The report covers only a partial inquiry 
into lighting efficiency. 

The report submitted relative to the recovery of fiber stock 
of canceled paper money proposes that the method of macerat- 
ing this stock which has been in use for about 40 years be dis- 
continued and that more modern metheds be adopted. Under 
modern methods of treating this paper stock it is deinked and 
defibered with but a small loss of pulp, and such stock when 
recovered can be used in the manufacture of new money paper, 
at a saving, as compared with the present method of macerating 
and sale, of about $100,000 per annum. 

While during the time and with the staff available it has not 

been possible to make final detailed reports on more than a few 
of the hundreds of offices at Washington, and in only one office 
outside of Washington has work of this character been under- 
taken, the reports which are submitted will serve to illustrate 
the character of results which may follow an extensive investi- 
gation of office technique and procedure. It is further to be 
noted that the offices which have been reported on are those 
which have been frequently under scrutiny. From what is 
known of the offices outside of Washington it is thought that it 
is in this field that the largest opportunities for economy will be 
found—partly due to the fact that these offices have not been 
brought under scrutiny, and partly due to the fact that a large 
number of them are dominated by political appointees. 
As illustrating the relative importance of services outside of 
Washington, it is of interest to note that the cost of clerk bire 
. the New York post office alone is more than that incurred in 
the Departments of War, Navy. State, Justice, and Commerce 
and Labor at Washington; that in the customhouse at New 
York the cost of clerk hire is greater than in any one depart- 
ment at Washington. 

In ny opinion the technique and procedure of every branch 
aid office of the Government should be submitted to the same 
painstaking examination as has been given to those on which 
reports have been made. To do this, however, ample funds 
ue be provided. As stated in previous messages to Congress 
on the subject, there is no greater service that can be rendered 
‘o the country than that of the continuance of the work of the 
Commission until some form of organization is provided for 
continuously doing this kind of work under the Executive. I 
have asked, therefore, that $250,000 be provided for the con- 
tnuation of the investigation which has been so well begun, 
— that these funds be made available March 4. In my opinion 
ome not a matter in which the Congress should assume that 
= money will be unwisely spent. At a total cost of about 
erie 0 during the 21 months covered by the work of the com- 
a facts have been developed and recommendations have 
een made that, if followed up, will result in savings of millions 

each year. This has been done under the handicap of 


of dollars 
inadequate funds and uncertainty of continuation, which inter- 
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fered with the making of plans which could not be completely 
executed within a few months. It would be very much to the 
advantage of the administration if the President were authorized 


to spend whatever amount he may deem to be necessary within 
the next two years, the only condition attached ing that he 
render an account of expenditures, 
Wat. H. Tart. 
THe Warte Howser, January 8, 1973. 
The SPEAKER. It seems to the Chair that while this mes- 


sage asks for an appropriation, it ought to go to the ¢ 
of the Whole House on the state of the Union, inasn 
involves a variety of subjects: and unless there 

Mr. MANN. Does it not refer only to an appropriat 
made by the Committee on Appropriations? 

Mr. FITZGERALD. The Committee on Appropriations h 
handled the so-called Commission cn Economy in the defi 
bill. 

The SPEAKER. The message will be 
mittee on Appropriations and, 
ments, ordered to be printed. 


mimittec 
h as if 
is objecti 


n two he 


TeNCV 


referred to the Com 
with the accompanying docu- 


FUR poc. 

The § PEAKER also laid before the House the following mes 
sage from the President of the United States, which was read 
and, with the accompanying documents, referred to the Coin- 
mittee on Foreign Affairs, and ordered to be printed: 

To the Scnate and House of Representatives: 

At the last session of Congress an act was adopted to give 
effect to the fur-seal treaty of July 7, 1911, between Great 
Britain, Japan, Russia, and the United States, in which act was 
incorporated a provision establishing a five-year period during 
which the killing of seals upon the Pribilof Islands is prohib- 
ited. Prior to the passage of this act, I pointed out in my 
message to Congress, on Augu&t 14 last, the inadvisability of 
adopting legislation the effect of which was to require this Govy- 
ernment to suspend the killing of surplus male seals on land 
before it was actually proved by the test of experience and 
scientific investigation that such suspension of killing was nec- 
essary for the protection and preservation of the seal herd. I 
also pointed out in that message that the other Governments 
interested might justly complain if this Government by pro- 
hibiting all land killing should deprive them of their expected 
share of the skins taken on land, unless we can show by satis 
factory evidence that this course was adopted as the result of 
changed conditions justifying a change fn our previous attitude 
on the subject. As was then anticipated, the other parties 
interested have now objected to the suspension thus imposed 
on the ground that it is contrary to the spirit, if not the letter, 
of the treaty, inasmuch as under existing conditions a sub- 
stantial number of male seals not required for breeding pur- 
poses can be killed annually without detriment to the repro- 
ductive capacity of the herd. The same objection was raised by 
the other Governments interested under this convention while 
the bill was awaiting my signature, after its passage by Con 
gress, but I refrained from vetoing it because at that time 
several thousand sealskins had already been taken on the islands 
and were ready for distribution in accordnace with the require 
ments of the treaty, so that the suspension of land killing would 
not actually become effective until the following year, and I 
was satisfied that the information resulting from a study of the 
condition of the herd during the past summer would put this 
Government in possession of facts which would either lead to 
the amendment of the act at this session of Congress, or enable 
this Government to justify a temporary suspension of land kill- 
ing; and apart from this particular provision the act was 
needed to give effect to our treaty obligations. 

It now appears that ‘under the operation of the fur-seal con 
vention during the past year the condition and size of the herd 
has improved to an extent which seems to indicate that the 
is now no necessity, and therefore no justification, for the : 
pension of all land killing of male seals, as required by the 
under consideration. 

st season’s reports from the officials in charge on the Prib 
lof Islands show that the herd, which the year before contained 


SEALS (5S. NO. 


997 ). 






at the highest estimate not more than 140,000 seals, now num 
bers upward of 215,000 by actual count, showing in one season 
an increase of at least 75,000 seals. This increase is largely 


due to the protection afforded by the treaty to the breeding 
female seals, which last summer numbered nearly $2,000, many 
thousands of which, except for the treaty, would 
slaughtered by pelagic sealers, and as every breeding female 
adds one pup to the herd each year, over 81,000 new pups were 
added last season. Moreover, instead of losing 10,000 or 15,000 
of these pups through starvation, as heretofore, on account of 
the slaughter of the nursing mothers by pelagic this 


’ 
have been 


sealers, 
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sulimer by actual count the number of dead pups found on the 
rookeries wis only 1,060. 

lt is evident from these reports that there has been a very 
reinarkable increase in the size of the herd in one season under 
the operation of this convention and that a large part of this 
increase consists of female seals, upon which the future increase 
of the herd depends. 

The present condition of the herd shows that there will be 
about 100,000 breeding female seals in the herd next summer, 
cach one of which will produce one pup, and in the following 
year the female pups born last summer, amounting in accord- 
ance with the laws of nature to one-half of the total number of 
the year’s pups, will pass into the breeding class, subject to 
losses from natural mortality, thus adding a possible 40,000 
more, which would bring the total up in the neighborhood of 
140,000 breeding female seals; and so on from year to year the 
reproductive strength of the herd will increase in almost geo- 
metrical progression, so that we can confidently count on having 
the present size of the herd doubled and trebled within a very 
short period. 

All that is required to fulfill these expectations is to protect 
absolutely the female seals and set aside an adequate number 
of male seals for breeding purposes. The protection and preser- 
vation of the herd does not require the protection and preserva- 
tion of the surplus male seals not needed for breeding purposes. 
Owing to the polygamous habits of the seals, the increase in 
the number of these surplus bachelor seals can in no conceivable 
way increase the birth rate or the reproductive capacity of the 
herd. Seals of this class contribute nothing to the welfare of 
ihe herd, and in some ways they are a distinct detriment as a 
disturbing element on the rookeries and as consumers of food, 
which is bound to become scarcer as the size of the herd in- 
creases. These nonbreeding males, therefore, are of no value 
as members of the herd except go furnish skins for the market 
in place of those heretofore taken by pelagic sealers, and in this 
connection it should be noted that the value of their skins for 
commercial purposes diminishes after they are 4 years old. and 
ceases altogether after the age of 5 or 6. 

It is right and necessary that the killing of all seals in the 
herd other than the nonbreeding males should be absolutely 
prohibited not only for five years but forever. Land killing 
has been and always must be strictly limited by law to male 
seals, so that female seals would never be included in land 
killing in any event. Pelagic sealing, on the other hand, always 
has been chiefly directed against female seals, thus diminish- 
ing the size of the herd not merely by the number actually 
killed each year, but also by an equal number of nursing pups 
killed by starvation and by the loss of the countless number of 
unborn pups which would have been added to the herd the 
following year and in succeeding years. Pelagic sealing has 
now been stopped; but it must be remembered that the United 
States alone was powerless to stop it. An international agree- 
ment was necessary for that purpose, and has at last been se- 
cured after difficult and protracted negotiations resulting in the 
present convention with Great Britain, Japan, and Russia, who 
have now joined with us in prohibiting pelagic sealing, and 
whose cooperation is necessary to make that prohibition effec- 
tive. To secure such an agreement has been the aim of the 
United States throughout the entire period covered by the fur- 
seal controversy, and from the point of view of the United 
States this prohibition against pelagic sealing is the most im- 
portant feature of the present convention. In order, however, 
to secure its adoption by Great Britain and Japan it was neces- 
sary for the United States to agree to give each of them a share 
of the proceeds of the annual increase of the American herd 
with the assurance, as an inducement, that a large annual in- 
erease available for commercial purposes would result from 
the abandonment. of pelagic sealing. As stated in my former 
message to Congress on this subject— 

Ever since the question of land killing of seals was subjected to 
scientific investigation, soon after the fur-seal controversy arose, nearly 
25 years ago, this Government has invariably insisted throughout the 
protracted and almost continuous diplomatic negotiations which have 
ensued for the settlement of this controversy that the progressive di- 
minution of the herd was due to the killing of seals at sea, and that if 
pelagic sealing was discontinued the polygamous habits of the seals 
would make it possible to kill annually on land a large number of gur- 
plus males without detriment to the reproductive capacity of the herd 
and without interfering with the normal growth of the size of the herd. 
The position thus taken by the United States has always been put for- 
ward and relied on by the United States in urging that an international 
agreement should be entered into prohibiting pelagic sealing; and it is 
obvious that one of the considerations which induced Great Britain and 
Japan to enter into this convention prohibiting their subjects from 
yelagic sealing was the expectation that the position thus taken by the 
Tnited States was well founded and that the skins falling to the share 
of those Governments from the land killing of seals, as provided for 


in this convention, would compensate them for abandoning the taking 
of sealskins at sea. 
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It was well understood by all the parties in enteri), 
convention that the result aimed at was to increase }j 
reproductive capacity of the herd so that a larger = 
sealskins might be taken each year for commerci.) 
without injury to the welfare of the herd. = 
. It is evident from these considerations that the Uy). 
is in honor bound under this convention to permit ¢] 
annually for commercial purposes of male seals not req 
a reserve for breeding before they have passed beyond 
when their skins cease to have a commercial value, 

The question of how many male seals should be reso: 
year for breeding purposes can readily be determine! 
act under consideration, as it passed the House ani| | 
was amended in the Senate, there was a provision th! 
only 38-year-old males shall be killed, and that ther 
reserved from among the finest and most perfect ses 
age not fewer than 2,000 in 1913, 2,500 in 1914. 2.000 
3,500 in 1916, and 4,000 each year from 1917 to 1921. 
and 5,000 each year thereafter during the continua 
convention. These figures were arrived at after ful! 1 care 
ful investigation by the House Committee on Foreigy (fo), 
and it appears from the committee reports accompa 
act that these figures were intended to be and were regard 
large enough to be on the safe side. It would be more : 
priate and convenient to leave the decision of this questio 
the Secretary of Commerce and Labor, subject to the 
which might properly be imposed, that each year before sy, 
commercial killing is done there should be marked and « 
aside or reserved from among the finest and best of the qajes 
of 3 years of age such number as is necessary, in his judgye 
to provide an ample breeding reserve of males. In any ey 
it is evident that the determination of the number of male « 
to be reserved each year for this purpose will present no dig 
culty; and in this connection it should be noted, as stated 
my former message on this subject, that— 
since the fur-seal business has been taken over by the Governm 
no private interests are now concerned in making a profit 
there is no urgent necessity for imposing by legislation string 
tions upon land killing. 

The only provision in the convention authorizing the United 
States to limit or suspend land killing is the reservation in 
article 10, that nothing therein contained shall restrict the right 
of the United States at any time and from time to time to sus 
pend altogether the taking of sealskins on its islands and to 
impose such restrictions and regulations upon the total number 
of skins to be taken in any season, and the manner snd time 
and places of taking them, “as may seem necessary to jo! 
and preserve the seal herd or to increase its number.” [1 isclesr 
from the terms of the convention that the right thus reserve 
to the United States to regulate or suspend land killing is no 
an arbitrary right, but can be exercised only when necessiry 
to protect or preserve or increase the herd. It is also clear | 
this provision must be read in connection with the main 
pose of the convention, and that the right reserved should be 
exercised in aid of that purpose. It has already heen shown 
that the result aimed at by this convention was to incre‘se the 
annual reproductive capacity of the herd, so that a jarger num 
ber of sealskins might be taken each year for commer 
purposes without injury to the welfare of the herd. It 
therefore, that when a limitation or suspension of Jad kil 
would interfere with, rather than promote, this purpose of tle 
convention there would then be not only no mecessity |ul 
justification for such limitation or suspension. 

The argument has been advanced that in addition to the righ 
thus reserved the convention recognized an absolute right i: the 
United States arbitrarily to suspend all land killing, becstse, 
according to this argument, another clause of the couyention 
fixes a measure of damages to be paid each year to the otler 
parties whenever the United States prohibits all land killing. 
The clause referred to is found in Article XI, which provides 
that in case the United States shall absolutely prolibit 
land killing of seals, then it shall pay to Great Britain aud 
Japan each the sum of $10,000 annually in lieu of their share ot 
skins during the years when no killing is allowed. It is ev! 
dent, however, from an examination of the other provisivus 
of the same clause of the convention that these $10,000) jay 
ments can not be, and were not intended to be, regarded as & 
measure of damages, because Great Britain and Jajiin are 
required to repay them to the United States with interest ai 4 je 
cent out of the proceeds of their share of the skins taken wien 
ever land killing is resumed, A payment which is subsequently 
to be refunded clearly is not a measure of damages. Moreovel, 
even if this provision could be regarded as fixing a measure 
damages, that in itself would not justify the United Stites | 
arbitrarily imposing those damages upon Great Britain «ue 


hereaf 


is 
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1 These provisions requiring the $10,000 payments to be | 
ade when land killing is suspended and to be refunded when 
; ye is resumed clearly have an ulterior purpose; otherwise | 
‘i ire wholly unnecessary, for the same result would have | 
by accomplished with much greater simplicity by aati 
i altogether. The ulterior purpose becomes perfectly clear 
a ven we consider that under the laws in force when the treaty | 
«ae made it was within the power of the Secretary of Com- 
: ree and Labor to suspend land killing altogether whenever, in 
nic opinion, the welfare of the herd required such action. The 
evide: urpose, therefore, of this requirement for making sub- 
st 1] payments when land killing was suspended, was to pre- 

the suspension of land killing by executive action unless 
Congress Was prepared to appropriate the money necessary for 
making such payments. It was undoubtedly assumed that the 
necessity for adopting legislation appropriating the money to | 

» these payments would lead to a careful investigation of | 
whether or not the actual condition of the herd warranted a 
total suspension of land killing, and that the appropriation | 
would not be made unless the investigation produced satisfac- | 
tory evidence that such suspension of killing was absolutely | 
necessary Within the requirements of the treaty. 


In view of the present condition of the herd and the very | 
marked increase in its size and particularly in the number of | 
le seals, which has resulted from the operation of this con- 
m during a single year, and which, as above shown, is to 
attributed almost wholly to the protection afforded by the 
rohibition against pelagic sealing, I recommend to Congress 
le immediate consideration of whether or not the complete 
suspension of land killing imposed by this act is now necessary 
for the protection and preservation of the herd, and for in- 
creasing its number within the meaning and for the purposes 
of the convention. If no actual necessity is found for such 
suspension, then it is not justified under the convention, and the 
t should be amended accordingly. 

As stated in my annual message to Congress in December 
t, it is important that in case there is any uncertainty as to 
he real necessity for suspending all land killing, this Govern- 
it should yield on that point rather than give the slightest 
round for the charge that we have been in anyway remiss in 
! ing our treaty obligations. I also wish to impress upon 
ress that, as stated in my former message on this subject, 
t is essential in dealing with it not only to fulfill the obligations 
mposed upon the United States by the letter and the spirit of 
the convention, but also to eonsider the interests of the other 
parties to the convention, for their cooperation is necessary to 
make it an effective and permanent settlement of the fur-seal 
controversy. 
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Ww. H. Tart. 
Tur Wuite House, January 8, 1913. 


RESIGNATION OF A MEMBER, 


The SPEAKER the 


munication : 


laid before the House following com- 


; DAYTON, On10, January 8, 1973. 
Hor. CHAMP CLARK, 
House of Representatives, Washington, D. C. 

My Dear Str: I beg to advise you that I have forwarded to the 
governor of this State my resignation as Representative in Congress 
from the third Ohio district. 

JAMES M. Cox. 


HOUSE BILL, WITH SENATE AMENDMENTS, REFERRED. 
of Rule XXIV, House bill of the following 


9 


i 


Under clause 


tile was taken from the Speaker's table and referred to its | 


appropriate committee, as indicated below: 

H. R. 23451. An act to pay certain employees of the Govern- 
ment for injuries received while in the discharge of their duties, 
and other claims for damages to and loess of private property, 
with Senate amendments; to the Committee on Claims. 


CIIANGE OF REFERENCE, 


by unanimous consent, the Committee on Public Buildings and 
Grounds was discharged from further consideration of the bill 
(8. 4607) to amend section 3618 of the Revised Statutes, relat- 
ing to the sale of public property, and the same was referred to 
the Committee on Naval Affairs. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as fol- 


1O* 


’ 


an Mr. McCoy, for five days, on account of important busi- 


To Mr. Greene of Vermont, for the remainder of the week, on 
account of impertant business. 
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ADJOURNMENT. 


Mr. Speaker, I move that the House do 


Mr. SMITH of Tex 
now adjourn. 


iis. 


The motion was agreed to; accordingly ( 5 o'clock and 27 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
January 9, 1913, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 

Under clause 2 of Rule XXIV, executive communications wet 
taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of War, recomm« 

a change in special estimate for appropriation for wi of 
Front Royal Remount Depot, Va., submitted to Congress wonder 
date of December 8, 1912 (H. Doc. No. 1251); to the Com e 
on Military Affairs and ordered to be printed. 

2. A letter from the Secretary of State, transmitting pursus 


| to law an authentic copy of the certificate of final asceriainmen 


of electors for President and Vice President appointed in the 
State of Washington at the election held therein on November 5, 
1912; to the Committee on Election of Pr nt, Vice President, 
and Representatives in Congress. 

3. A letter from the Secretary of State, transmitting pursuant 
to law an authentic copy of the certificate of final ascertainment 
of electors for President and Yice President appointed in 1 
State of South Dakota at the election held therein on November 
5, 1912; to the Committee on Election of President, Vice 
dent, and Representatives in Congress. 


s le 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. CLAYTON, from the Committee on the Judiciary, 
which was referred the bill (H. R. 27827) to a1 ‘tion 
of an act entitled “An act to codify, revise, and amend the laws 


to 


70 


relating to the judiciary,” approved March 3, 1911, reported 
the same without amendment, accompanied by a report (No. 
1281), which said bill and report were referred to the Com- 


mittee of the Whole House on the state of the Union. 
REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions ws 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. RUSSELL, from the Committee on Invalid Pensions, to 
which was referred the bill (S. 7160) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
diers and sailors, reported the same with amendment, accom- 
panied by a report (No. 1283); which said bill and report were 
referred to the Private Calendar. 


re 


Mr. WITHERSPOON, from the Committee on Nayal Affairs, 
to which was referred the bill (H. R. 23900) authorizing the 


President to reinstate Joseph Eliot Austin as an ensign in the 
United States Navy, reported the same without amendment, ac- 
companied by a report (No. 1282); which said bill and report 
were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memoria! 


were introduced and severally referred as follows: 

By Mr. DUPRE: A bill (H. R. 27828) providing for the cele- 
bration of the one hundredth anniversary of the Battle of New 
Orleans, fought on the field of Chalmette on January 8, 1815, 


providing for the erection of a suitable memorial thereof, and 
making an appropriation for that purpose; to the Committee on 
the Library. 

By Mr. HAYDEN: A bill (H. R. granting 
to certain soldiers who served in the Indian wars from 1 
1898, and to their widows; to the Committee 

By Mr. CALDER: A bill (H. R. 27830) for the enlargement of 


27829) pensions 
S64 to 
on Pensions 


mi 


the Federal building in the Borough of Brooklyn, New York 
City, State of New York; to the Committee on Public Building 


and Grounds. 

By Mr. FRENCH: A bill (H. R. 27831) to provide for State 
selection of phosphate and oil lands; to the Committee on the 
Public Lands. 

By Mr. KENT: A bill (7. R. 27832) authorizing the survey 
of Point Arena (Cal.) Harbor; to the Committee on Rivers and 
Harbors. 

By Mr. HAYES: A bill (H. R. 27833) to place certain ex- 
acting assistant surgeons of the United States Army on the 
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retired list of the United States Army; to the Committee on 
Military Affairs. 

Also, a bill (IT. RR. 27834) to amend an act entitled “An act 
to regulate the immigration of aliens into the United States”; to 
the Committee on Immigration and Naturalization. 

ry Mr. HOBSON A bill (TL R. 27835) to provide for the 
erection of a public building at Jasper, Ala.; to the Committee 
on Public Buildings and Grounds. 

By Mr. RAINEY: A bill (H. R. 27836) to improve the chan- 
nel of the Illinois River at Meredosia, Ill.; to the Committee on 
Rivers and Harbors. 

iy Mr. DAVIS of West Virginia: A bill (H. R. 27837) to 


authorize the 
and operate 


Buckhannon & Northern Railroad Co. 
a bridge across the Monongahela River 


to construct 
in the State 


of West Virginia; to the Committee on Interstate and Foreign 
Commerce, 
By Mr. SHEPPARD: Joint resolution (H. J. Res. 380) au- 


thorizing the granting of permits to the committee on inaugural 
ceremonies on the occasion of the inauguration of the President 
elect on March 4, 191: ; to the Committee on Public Build- 
aud Grounds. 


, ete, 
ings 
PRIVATE 


Under 


BILLS 
of Rule 


AND RESOLUTIONS INTRODUCED. 


clause 1 XXII, private bills and resolutions 


were introduced and severally referred as follows: 

By Mr. AUSTIN: A bill (CH. R. 27838) granting an increase 
of pension to Eliza J. Loftis; to the Committee on Invalid 
Vensions. 

By Mr. CALDER: A bill (HT. IR. 27839) granting an increase 
of pension to Harriet Quail; to the Committee on Invalid 
l’ensions. 

By Mr. DAVENPORT: A bill (HL. R. 27840) for the relief of 
ihe heirs of Mahaly Fields, deceased; to the Committee on War 


Claims, 

By Mr. DENVER: A bill (H. R. 27841) granting an in- 
crease of pension to Henry Burge; to the Committee on In- 
valid Pensions. 

By Mr. EDWARDS: A bill CH. R. 27842) for the relief of 


the legal representatives of Miles Hunter, 
on War Claims, 


deceased; to the Com- 


mittee 


By Mr. FRENCH: A bill (H. R. 27843) for the relief of 
Oliver P. Pring: to the Committee on Claims. 
Also, a bill (H. R. 27844) for the relief of E. De Atley & Co.; 


to the Committee on War Claims. 


Also, a bill (H. R. 27845) granting a pension to William S. 
Miller; to the Committee on Pensions, 


Also, a bill (H. R. 27846) granting a pension to William H. 
Winters; to the ¢ ‘ommittee on Invalid Pensions, 

By Mr. GARDNER of Massachusetts: A bill (H. R. 27847) 
granting a pension to Edward J. Prime; to the Committee on 
Invalid Pensions, 


By Mr. GOEKE: A bill (HH. R. 27848) granting an increase 
of pension to William H, Gallant; to the Committee on Invalid 
Pensions. 

By Mr. HAUGEN: A bill (H. Rf. 27849) granting a pension 


to Matt Farmer; to the Committee on Invalid Pensions. 

Also, a bill (H. IR. 27850) to remove the charge of desertion 
from the military record of Michael McWilliams; to the Com- 
mittee on Military Affairs. 

jy Mr. HAYDEN: A bill (H. R. 27851) granting a pension to 
Marie Elizabeth Bailey; to the Committee on Invalid Pensions, 


278 


By Mr. HAYES: A bill (H. R. 27852) for the relief of Har- 
lan W. Jenks; to the Committee on Claims. 

By Mr. HOUSTON: A bill (CH. R. 27853) granting an in- 
crease of pension to Tillman Crook; to the Committee on 
Invalid Pensions. 

By Mr. KENT: A bill (H. R. 27854) granting an increase of 


pension to 
Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 
crease of pension to George H. Imboden; 
Invalid Pensions, 

Also, a bill (H. R. 27856) for the relief of Lycurgus Campbell, 
administrator of the estate of Edward Campbell, deceased; to 
the Committee on War Claims. 


Rebecca M. Liening; to the Committee on Invalid 


27855) granting an in- 
to the Committee on 


By Mr. McCREARY: A bill (H. R. 27857) granting an in- 
crease of peusion to Thomas Wells; to the Committee on 
Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 27858) for the relief of 
I'rank Kleiminger; to the Committee on Claims. 

Also, a bill (H. R. 27859) granting an increase of pension 
to I. W. Howe; to the Committee on Invalid Pensions. 

By Mr. MOTT: A bill (H. R. 27860) granting John G. 


Escudero an advance in grade on the retired list of the Army; 
to the Committee on Military Affairs. 


CONGRESSIONAL R ECORD—HOU SE. 


| 
| 
| 


| 


| ward controlling the express companies; to the Comu 


|a pension to Sophia J. 





JANU ARY 





jy Mr. PAYNE: A bill (HL. R. 27861) granting 
Albert Brines; to the Committee on Invalid Pensi, 

Also, a bill (H. R. 27862) granting an incressa 
Joseph Menanson; to the Committee on Invalid p, 

By Mr. PICKETT: A bill CH. R. 27863) gran: 
to Emily T. Lane; to the Committee on Invalid 1; 

Also, a bill (H. R. 27864) granting a pension | 
Howland; to the Committee on Invalid Pensions. 

jy Mr. RUCKER of Missouri: A bill (H.R. 27s0- 
Taylor; to the Committe 
Pensions. 

By Mr. RUCKER of Colorado: 
an increase of pension to Samuel 
on Invalid Pensions. 

Also, a bill (H. R. 
Martin V. B. 
sions. 

Also, a bill (H. R. 27868) granting an increase 
Halsey P. Gabriel; to the Committee on Invalid Py 

By Mr. RUSSELL: A bill (H. R. 27869) grantin, 
to Ollie I. Bruton; to the ¢ ‘ommnittee on Inv: uid Pen 

By Mr. RAUCH: A bill (H. R. 27870) granting ay 
pension to Elizabeth Whitestine; to the Committee 
lensions. 

3y Mr. WILSON of New York: A bill (HF. 
an increase of pension to Johanna Koeruer; 
on Invalid Pensions. 

By Mr. WOOD of New Jersey: 
relief of Ernest C. Stahl; 

Also, a bill (HL. R. 
James G. Hagamen; 


A bill (CH. R. 278i 
A. Wright: to th 
27867) granting an inere 

Kisenberger; to the Committee on | 


























R. 2787 
to the ( 
A bill (FH. R. 27872) f¢, 
to the Committee on Milit ry Af 
27873) granting an increase of | 

to the Committee on Invalid Po 








CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees w 
from the consideration of the following bills, 
ferred as follows: 

A bill CH. R. 23134) granting a pension to Mary Bruce: « 
mittee on Pensions discharged, and referred to the | 
on Invalid Pensions. 

A bill (CH. R. 27685) granting a pension to Roxanna Stark 
Committee on Pensions discharged, and referred to the ( 
mittee on Invalid Pensions. 


re 
Which 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Farmers’ National | 
and National Grange, favoring the passage of Senate | 
vocational education; to the Committee on Agriculture 

Also, petition of Ransom Dry Goods Co. and 16 « 
chants of Coshocton, Ohio, favoring the passage of |r 
giving the Interstate Commerce Commission further | 


Interstate and Foreign Commerce. 

By Mr. BUTLER: Petition of the Order of Ind 
Americans, of Chester, Phoenixville, Clifton Heights, \\ 
Marshallton, Concordyville, Darlys, and Charlestown, I: 
other citizens of Pennsylvania, all favoring the passage of \ 
ate bill 8175, for the restriction of immigration; to the | 
mittee on Immigration and Naturalization. 

By Mr. DAVENPORT: Papers to accompany bil! f 
of the heirs of Mahaly Fields, deceased; to the Con 
War Claims. 

By Mr. FORNES: Petition of citizens of New York. \. \. 
favoring the passage of House bill 26277, for the esta! t 
of a United States court of patent appeals; to the Coun 
on Patents. 

Also, petition of the Chamber of Commerce of tlic | 
States of America, Washington, D. C., favoring the passicce ° 
House bill 25106, for its incorporation under a Federa! t 
to the Committee on the Judiciary. 

Also, petition of the Federation of Jewish Farmers 0! -' 
ica, New York, favoring the passage of legislation ests!) 's 
a system of farmers’ credit unions; to the Committee ou } 
ing and Currency. 

By Mr. FITZGERALD: Petition of the gener:! « 
committee of the Railway Business Association, favor 
passage of House bill 25106, granting a Federal 
the Chamber of Commerce of the United States of Aim 
the Committee on the Judiciary. 

Also, petition of the Chambers of Commerce of Misso' 
Polson, Mont., favoring the passage of a bill making an a)ir 
priation of $200,000 for the reclamation work on lathe 
Reservation; to the Committee an Appropriations. 

By Mr. FULLER: Petition of Charles N. Prouty. 
Mass., favoring the passage of the Kenyon-Sheppard b!!', 


Sp encer,. 








shipment of liquor into dry territory; to the Com- | 


the Judiciary. ; 
tion of Milton S. Florsheim, Chicago, Til. favoring 


ititrust law; to the Committee on 
on ¢ nmerce, . 

Mr. GARNER: Petition of citizens of Mathis, Tex., favor- 
ae liquor into dry territory ; to the Committee on the 


BR Mr. HARDWICK: Petition of the Sibley Manufacturing 
4) Ga.. and A. Klipstein & Co., New York, both 
evislation placing zine dust on the free list; to the 
( ‘tee on Ways and Means. 
ny Mr HARTMAN: Petition of the Department of Internal 
cesives. Rureau of Standards, Harrisburg, Pa, favoring the 
«of House bill 23113, fixing a standard barrel for fruits, 
aiables, ete.: to the Committee on Ways and Means. 
ny Mr. HAYES: Petition of Corlin H. McIsaac, Santa Cruz, 
fo: David Starr Jordan, Stanford University, Cal.; R. W. 
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of legislation to publish all hearings under the | 
Interstate and | 


ssage of the Kenyon-Sheppard bill, prohibiting the | 





m. San Luis Obispo, Cal.; and Edwin Duryea, jr., San | 


seo. Cal. all favoring the passage of House bill 22589, 
¢ the construction of consular and diplomatic buildings at 
i , City, Tokyo, Berne, and Hankow; to the Committee on 
I on Affairs. 


petition of S. J. Mayock, Gilroy, Cal., protesting against 
passage of the Kenyon-Sheppard bill preventing the ship- 
t of liquor into dry territory; to the Committee on the 


iso. pe 


tition of W. P. Fuller & Co., San Francisco, Cal., favor- 


of Commerce of the United States of America under a 
Federal charter; to the Committee on the Judiciary. 
\iso, petition of the San Francisco District (California) Fed- 
1 of Women’s Clubs, favoring the passage of legislation for 
etention of the name of Yerba Buena Island instead of Goat 
i: to the Committee on the Territories. 
\iso, petition of the Political Equality Club, San Jose, Cal., 
w the passage of legislation for the recognition of the 
( se Republic; to the Committee on Foreign Affairs. 


Also, petition of Frederick J. Koster, San Francisco, Cal., | 
f ng the passage of Senate bill 4043, preventing the ship- | 


ment of liquor into dry territory; to the Committee on the 
ary. 
hy Mr. LINDSAY: Petition of Harrison Clark, passed depart- 
ment commander State of New York Grand Army of the Re- 
public, favoring the passage of House bill 1339, granting increase 
of pension to veterans who lost a limb in the Civil War; to the 
Committee on Invalid Pensions. 
by Mr. MARTIN of South Dakota: Petition of citizens of 
1, Nebr., favoring the passage of legislation giving a na- 
ownership and control of all public telephone and tele- 
craph wires; to the Committee on Interstate and Foreign Com- 


By Mr. MOON of Tennessee: Petition of railroad men of 
Tennessee, protesting against the passage of House bill 5382, 
ihe Brantley workmen's compensation bill; to the Committee 
on the Judiciary. 

by Mr. SMITH of New York: Petition of Buffalo Historicai 
Society, Buffalo, N. Y., favoring the passage of legislation foc 
the erection of a proper national archives building at Washing- 
ton, D. C.; to the Committee on Public Buildings and Grounds. 

By Mr. TILSON: Petition of the Warner Bros. Co., Bridge- 
port, Conn., protesting against the passage of section 2 of the 
Oldfield patent bill, preventing the manufacturers from fixing 
the prices on patent goods; to the Committee on Patents. 





SENATE. 
Tuunrspay, January 9, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

_ it. Bacon took the chair as President pro tempore under 
‘ue previous order of the Senate. 

the Secretary proceeded to read the Journal of yesterday's 
iroceedings, when, on request of Mr. GaLiincer and by unani- 
ous consent, the further reading was dispensed with and the 
Journal was approved. 

LOANS IN THE DISTRICT OF COLUMBIA. 


. CURTIS. I present a conference report on the disagree- 
otes of the two Houses upon the bill (H. R. 8768) to regu- 
sere business of loaning money on security of any kind by 
lees ns, firms, and corporations other than national banks, 

ised bankers, trust companies, savings banks, building and 


XLIX— 


Mr. 
ing ¥ 
late 


SO 


. 
he passage of House bill.25106, for the incorporation of the | 
i 


|} Columbia. 


ded 


. 
~w* 


District 


loan real estate 
No. 998.) 


Mr. President, | 


and 
(S. Doe. 
Mr. CRAWFORD. 
quorum. 
The PRESIDENT 


associations, in the of 


_ 
brokers 


suggest the absence of a 


pro tempore. The Senator’ from South 


Dakota suggests the absence of a quorum. The Secretary will 
| call the roll. 
The Secretary called the roll, and the following Senators 
| answered to their names: 
Ashurst Crane Kern Sanders 
Bacon Crawford Lodge Shive 
Borah Cullom McLean Simmon 
Bourne Curtis Martin, Va. Smith, Ar 
Bradley Dillingham Martine, N. J. Smoot 
Brandegee Dixon Nelson Sutherland 
Bristow du Pont Newlands Swanson 
Brown Fletcher Oliver Thornton 
Bryan Foster Page Tillman 
Burnham Gallinger Perkins Townsend 
Burton Gronna Perky Warren 
Catron Hitchcock Poindexter Wetmore 
Chamberlain Johnson, Me. Reed Williams 
Clapp Jones Richardson Works 
Clark, Wyo. Kenyon Root 
Mr. CLAPP (when Mr. LA Fotterre’'s name was called), 


The senior Senator from Wisconsin [|Mr. La Fottertre] is neces- 


| sarily detained from the Chamber on committee work. 





Mr. CLAPP (when Mr. McCumeber's name was called). The 
senior Senator from North Dakota {[Mr. McCumper] is neces 
sarily detained from the Chamber on committee work. 

Mr. MARTIN of Virginia (when Mr. O’GorMAN’s name was 
called). The junior Senator from New York [Mr. O’GorMaAn ]} 
is detained from the Senate on official business in connection 
with Senate work. 

Mr. SIMMONS. TI desire to announce that 
[Mr. OveRMAN] is absent on account of sickness. 

Mr. TOWNSEND. — 


colleague 


my 


The senior Senator from Michigan [Mr. 
SmiTu] is absent on business of the Senate. I will let this 


announcement stand for the day. 


Mr. KERN. I again announce the unavoidable absence of 
the junior Senator from South Carolina [Mr. Smirn] on ac- 
count of a death in his family. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 59 Senators have responded to their names. A 


quorum of the Senate is present. 

Mr. CURTIS. I call for the reading of the conference re- 
port. 

The PRESIDENT pro tempore. 
report. 

Mr. TOWNSEND. As I understand it, this is a conference 
report on the so-called loan-shark bil!, which 
the Senate for some time. 


The 


Secretary will read the 


has been before 


The PRESIDENT pro tempore. It has not yet been laid be- 
fore the Senate. 

Mr. 'TOWNSEND. I will wait. 

Mr. REED. As a matter of inquiry, does this take precedence 


of the order of morning business? 

The PRESIDENT pro tempore. The rule of the Senate is 
that a conference report is always in order, except while the 
Journal is being read, while the Senate is dividing, and one or 
two other exceptions. It is in order now. 

Mr. REED. Will the Senator from Kansas yield long enough 
to permit the introduction of a bill? 

The PRESIDENT pro tempore. That order has not vet been 
reached. There are several other orders before the 
tion of bills. 

Mr. REED. I understand, then, that that order wil! come, 
but I thought the Senator from Kansas intended to call up a 
matter for discussion. 

Mr. CURTIS. It will take no time, I will state to the Sena- 
tor from Missouri. 

Mr. REED. Very well. 

The PRESIDENT pro tempore. 

The Secretary read as follows: 


introdue- 


The report will be read. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (EH. R. 
8768) to regulate the business of loaning money on security of 
any kind by persons, firms, and corporations other than na- 
tional banks, licensed bankers, trust companies, savings banks, 
building and loan associations, and real estate brokers in the 
District of Columbia, having me‘, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 3, 
6, 7, 8, 9, 10, 11, and 12. 
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That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, and 5, and agree to the 
same. 

That the Senate recede from its amendment to the title of 
the bill. 








CHARLES CURTIS, 
WILLIAM P. DILLINGHAM, 
T. H. PAYNTER, 
Managers on the part of the Senate. 
BEN JOHNSON, 
J. A. M. ADAIR, 
L. C. DYER, 
Managers on the part of the House. 
Mr. TOWNSEND. Mr. President, I ask that the conference 
report be printed and lie over until to-morrow. 

Mr. CURTIS. I have no objection to that order, but give 
notice that immediately after the routine morning business to- 
morrow I will call up the conference report for action. 

The PRESIDENT pro tempore. Under the suggestion of the 
Senator from Kansas, without objection, the report will be 
printed and lie over until to-morrow. 

SENATOR FROM ARKANSAS, 

Mr. WILLIAMS. Mr. President, I present the credentials of 
the appointment of Mr. J. N. H&ImIsKeLL as a Senator from the 
State of Arkansas. 

The PRESIDENT pro tempore. The credentials will be read. 

The credentials of J. N. HEISKELL, appointed by the gov- | 
ernor of the State of Arkansas a Senator from that State to 
fill the vacancy in the term ending March 3, 1913, occasioned 
by the death of Senator Jerr Davis, were read and ordered 
to be filed. 

Mr. WILLIAMS. The Senator appointed is present, and I 
nsk that the oath be administered to him. 

The PRESIDENT pro tempore. The Senator appointed will 
present himself at the desk to take the oath of office. 

Mr. HeIsKELL was escorted to the Vice President’s desk by 
Mr. WILLiAMs, and the oath prescribed by law having been 
administered to him, he took his seat in the Senate. 

REPORT OF ECONOMY AND EFFICIENCY COMMISSION (H. DOC. 

NO. 1252). 

The PRESIDENT pro tempore laid before the Senate a mes- 
sage from the President of the United States, which was read, 
and, with the accompanying papers and illustrations, ordered 
to lie on the table and be printed. 

(See House proceedings of January 8, 1913.) 

FUR SEALS (8S. DOC, NO. 997). 

The PRESIDENT pro tempore laid before the Senate a mes- 
sage from the President of the United States, which was read 
and referred to the Committee on Foreign Relations and ordered 
to be printed. 

(See House proceedings of January 8, 1913.) 


ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the Secretary of State, transmitting, pur- 
suant to law, authentic copies of the certificate of ascertain- 
ment of electors for President and Vice President appointed 
in the States of Missouri and Pennsylvania at the elections 
held in those States November 5, 1912, which were ordered to 
be filed. 





INTERSTATE SHIPMENT OF LIQUORS. 


Mr. SANDERS. Mr. President—— 

The PRESIDING OFFICER (Mr. Branprcre in the chair). 
Petitions and memorials are in order. The Senator from Ten- 
nessee, 

Mr. SANDERS. Mr. President, last Monday I asked unani- 
mous consent that the bill to prohibit interstate commerce in 
intoxicating liquors be taken up next Monday. Objection was 
made on account of the fact that the impeachment trial would 
take up most of this week and that there would not be time 
for discussion of the measure. Then on Tuesday I made the 
same request, making the date one week later, which would 
be January 20. It was proposed that it should not interfere 
with appropriation bills. It was also suggested that at that 
particular time there were not enough Senators in the Chamber 
to give the request proper consideration. 

I now make the same request, with the proviso that it is 
not to interfere with appropriation bills. I wish to say in this 
connection that since I brought the matter up on last Tuesday 
we have been able to determine about when the impeachment 
trial will be concluded, and that this request, if granted, will 
6till leave one week for a discussion of this bill after the con- 
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clusion of the impeachment trial. I therefore seyq ; 
Mr. President, the following request. 

The PRESIDING OFFICER. The Senator fr 
asks unanimous consent for the consideration of 
order, which will be reported by the Secretary, 

Mr. REED. Mr. President—— 

Mr. LODGE. Let it be read. Senators ask tha: 

Mr. REED. Under what order are we proceed); 

The PRESIDING OFFICER. We are proceed 


7 


‘ - Une 


order of petitions and memorials; but the Chair oo 


iders 


that the Senator from Tennessee is requesting 
consent 

Mr. REED. Is that in order at this time? 

The PRESIDING OFFICER. The Chair thinks jt js ;, 
by unanimous consent, but that it could not be put, oy; a» 
in the event of a single objection. 

Mr. REED. The time of the Senate has been «. 
morning by the reading of messages from the Presi: 





United States, and there are some bills that I want ; 


and I think that this request is not in order at jhjs ; 
think the only thing that is in order at this time is the pp, 
tion of petitions and memorials. ‘ 

Mr. SANDERS. I understand it is in order. 

The PRESIDING OFFICER. The Chair would ry 
is in order for a Senator to ask unanimous co: 
consideration of any matter. 

Mr. LODGH. I suppose a request for unanimous 


\UARY 


le t} 


equivalent to asking for an order of the Senate, and jr y 


come in under the last order of business—the mo, 
would it not? It would come in legitimately and . 
kept out by a single objection. 

The PRESIDING OFFICER. The ruling of the ¢): 
that unanimous consent could be asked at any time 


Mr. LODGE. That is possible at any time, I agree. | 


would be in order at this time regularly under the |ys 
of morning business. 
Mr. SANDERS. I ask that this order be read a) 
unanimous consent be given to place it before the body. 
The PRESIDING OFFICER. The Secretary will 1 
proposed order presented by the Senator from Tennessee 


} 
i 


Mr. REED. Mr. President, I rise to a point of order | 


the request itself at this time is not in order. 
The PRESIDING OFFICER. In the opinion of the (| 
point of order is not well taken. 


Mr. REED. To state my point, under this order of busi: 


you can no more ask unanimous consent to take up 
ticular bill than you can do any other thing which does 1 


under the head of the presentation of petitions and menor 


This is not a petition or a memorial. The Senator . 


unanimous consent to set aside the order of business, | it 


is not what he is asking. He is asking unanimous « 
the consideration of a bill at a particular time. 
Mr. SANDERS. Mr. President, I rise to a point 


The PRESIDING OFFICER. The Senator from } 


has the floor and is speaking to a point of order. 
Mr. SANDERS. My point of order is that the Cl 
already rujed. 





The PRESIDING OFFICER. The Chair had ruled. The Se 


retary will report the request. 
Mr. REED. Mr. President, I object. 


The PRESIDING OFFICER. Objection is made to the 


sent asked for by the Senator from Tennessee. Are tle 
ther—— 


Mr. MARTINE of New Jersey. I desire to present certal 


petitions. 

Mr. NELSON. We have a right to hear the request 
because we have a right to determine whether tlic 0! 
good or not. 

The PRESIDING OFFICER. The Secretary 
report the request, which was verbally stated b) 
from Tennessee. If there is demand for it, the * 
report the request that is made in writing. 

The Secretary read as follows: 


It is agreed by unanimous consent that on Monday, Janu! 
3 o'clock p. m., the bill (S. 4043) to prohibit interstat: 
intoxicating liquors be taken up for consideration, not to 
appropriation bills, and that the vote be taken on a!! 


ding and amendments to be offered, and upon the bill i's)" 
later tha 


n the hour of 6 o’clock on that day. 
The PRESIDING OFFICER. Objection is made. 
PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of Starr Kinz ©) 
No. 32, Order of Eastern Star, of Berlin, N. H., prays" 


appropriation be made for the erection of a public |" 
that city, which was referred to the Commiltee «4 
Buildings and Grounds. 


Pu 


Ps 








resented a petition of the Woman's Christian Tem- 
Union of Berlin, N. H., praying for the passage of the 
«| Kenyon-Sheppard interstate liquor bill, which was 
ed to lie on the table. 
icLEAN presented a memorial of members of the Ger- 
ymerican Alliance of Bridgeport, Conn., remonstrating 
wssage of the so-called Kenyon-Sheppard interstate 
which was ordered to lie on the table. 
\MARTINE of New Jersey presented a petition of the con- 
, of the First Presbyterian Church of Hamilton Square, 
; nraying for the passage of the so-called Kenyon-Sheppard 
‘tate liquor bill, which was ordered to lie on the table. 
LODGE presented a petition of sundry citizens of Stone- 
Ml . praying for the passage of the so-called Kenyon- 
rd interstate liquor bill, which was ordered to lie on the 


REPORTS OF 

WARREN, from the Committee on Military Affairs, to 
, was referred the bill (S. 7515) for the relief of Col. 
ird H. Wilson, Fourteenth Infantry, United States Army, 
‘od it with an amendment and submitted a report (No. 
» thereon. 

\ly SMOOT, from the Committee on Public Lands, to which 
woe yeferred the bill (S. 7638) to provide for State selections 

osphate and oil lands, reported it with amendments and 
sbmitted a report (No. 1088) thereon. 

\r. JONES, from the Committee on Public Lands, to which 

» referred the following bills, reported them each without 
eydment and submitted reports thereon: 

S5877. A bill releasing the claim of the United States Gov- 
ernment to lot No. 306, in the old city of Pensacola (S. Rept. 
: and 

S.5878. A bill releasing the claim of the United States Govy- 
ernment to that portion of land, being a fractional block, 

ded on the north and east by Bayou Cadet, on the west 
hy Cevallos Street, and on the south by Intendencia Street, in 
ld city of Pensacola (S. Rept. 1089). 

Mr. CURTIS, from the Committee on Pensions, to which was 
referred the bill (CH. R,. 27062) granting pensions and increase 

pensions to certain soldiers and sailors of the Civil War 
sud certain widows and dependent children of soldiers and 
of said war, reported it with amendments and sub- 
mitted a report (No. 1091) thereon. 

He also, from the same committee, to which were referred 
certain bills granting pensions and increase of pensions, sub- 
mitted a report (No, 1092) accompanied by a bill (S. 8034) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, which was read twice by 
its title, the bill being a substitute for the following Senate bills 
heretofore referred to that committee. 

33. Ellen B. Kittredge. 

300. Thomas W. Dickey. 
437. Mary BE. MeDermott. 
.921. Henry Frink. 

.1115. Christian C. Bradymeyer., 
1225. George M. Pierce. 
2106. Joseph C. Trickey. 
-295. James M. Kinnaman. 
2379. Addie Roof. 

2490. Leeman Underhill. 
2563. Charles W. Morgan. 
-054. Alphonso L. Stasy. 
~48. Jeremiah Lushbough. 
+178. James B. Sales. 

vo0'4. Mary BE, Rikard. 

o3(0. Margaret H. Benjamin, 
490. Benjamin F. Ferris. 
. Hiram Ferrier. 

» Henry B. Leach, 

. John Bell. 

Elizabeth Lile. 
George M. Conner. 
Lola B. Hendershott and Loulse Hendershott. 
Daniel H. Grove. 
Charlotte R. Coe. 

- Caroline M. Packard, 
Benjamin C. Smith, 
George R. Griffith, 
Rolly Wright. 
Charles J. Higgins, 
Joseph Letzkus. 
Israel H. Phillips. 
John E. Woodward. 
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5171. 
529. 
5a30. 
5dD14. 
HD28. 
5562. 
HOD. 
HSH. 
GO12, 
6169. 
6270. 
6452. 
6606. 
6651. 
6664. 
G739. 
6750. 
6759. 
G7TST. 
6791. 
GS73. 
. OSTS. 
6931. 
GOSS. 
6955. 
6966. 
6068, 
6975. 
TOOO, 
FO25. 
TOAT. 
. 7076. 
TOS4. 
. 7100. 
. 7108, 
. 7136. 
» taste 
7164. 
. T1738. 
. 7190. 
7200. 
. 7214. 
» 62185. 
. 7216. 
7219. 
7224 
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. 7276 
7282. 
. 7363. 
. 7376. 
7460. 
7510. 
7526. 
7529. 
7547. 
7556. 
7557. 
. 7569. 
. 7581. 
T7587. 
7588, 
7595. 
7596. 
7615. 
7624. 
7628. 
7661, 
. T664. 
. 7677. 
. T701. 
. W717. 
S. 7719. 
S. 7730. 
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S. TT75. 


S. 7781. 
8. 7791. 


S. 7805. 
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Josephine A. Davis, 
Osmer C. Coleman. 
Hugh McLaughlin, 
Joseph Striker. 

Mary Glancey. 

Joby A. Howland, 
Andrew King. 

Mary S. Hull. 

Sarah E. Haskins. 

Ira Waldo. 

Ellis C. Howe. ‘ 
Thomas M. Dixon and Joanna L. Dixon, 
Solomon Wilburn. : . 
William O. Sutherland, 
Annie H. Ross. 

John Dixon. 

Arnold Bloom. 

John D. Perkins. 
William Harrison. 
Sarah BE. Johnson. 
Willis Dobson. 
Zachariah T. Fortner, 
Jesse A. Moore. 

James Moynahan, 
Dustin Berrow. 

Sarah J. Viall. 

James Luther Justice. 
Mary A. Crocker. 
Winfield S. McGowan. 
Martha J. Stephenson. 
George E. Smith, 
Roscoe B. Smith. 

Mate Fulkerson. 

Fred D. Bryan. 

Ada M. Wade. 
Charlotte M. Snowball. 
Albert White. 

William W. Lane. 
Lydia M. Jacobs. 
Albert Burgess. 

Rosa L. Couch. 

John Cook, alias Joseph Moore, 
Amanda Barrett. 
Alvah S. Howes. 
George C. Rider. 


. Charles C. Littlefield, 
. Martha Dye. 


Carrie Hitchcock. 
Sarah McLaury. 
William H. Frederick, 
Joseph D. Iler. 
Rodney 8S. Vaughan, 
Isaac A. Sharp. 
Turner S. Bailey. 
Alpheus K. Rodgers. 
Christina Higgins. 
Josiah B. Hall, 

Ellen Tyson. 

William Hoover. 
Abby E. Carpenter. 
Sarah Gross. 

Nelson Taylor. 
Carrie Crockett. 
Lucy H. Collins. 
Royal H. Stevens. 
Araminta G. Sargent. 
Sidney P, Jones. 

Ann T. Smith. 

Ellen E, Clark. 
Sarah B. Paden. 
Edmund P. Banning. 
Winchester E. Moore. 
Mary P. Pierce. 

John B. Ladeau. 
Christopher P. Brown. 
Allen Price. 

Delphine R. Burritt. 


He also, from the same committee, to which were referred 
certain bills granting pensions and increase of pensions, sub- 


mitted a 


granting pensio. 


report (No. 1093) accompanied by a Dill 8035 ) 
and increase of pensions to certain soldiers 


(Ss. 


and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent re! 


tives of such soldiers and sailors, which was read twice by 


its 
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title, the bill being a substitute for the following Senate bills 
heretofore referred to that committee; 


S. 1915. Caroline M. Anthony. 
S. 2465. Arthur F. Shepherd. 
S. 3615. Walter L. Donahue. 
8.3726. Calvin R. Lockhart. 
8.2920. Albert J. Wallace. 
8.4691. Thomas M. F. Delaney, 
S. GOd1L, Je seph Hurd. 
8.6101. John D. Sullivan. 
S. 6107. Mary E. Maher. 
S$. 6193. George W. James. 
S. G276. George G. Thiriby. 
S. 6764. Lansing B. Nichols, 
GSS3. Jacob Korby. 
GSO9S. John J. Ledford. 
6921. Deborah H. Riggs. 
6998. Elmer E. Rose. 


(021. Cyrenius Mulkey. 

7032. Patrick J. Whelan. 

. 7036. John F. Burton. 
Ephraim W. Baughman. 
1135. James J. Blevans. 

7281. Henry H. Woodward. 
7305. Bertie L. Wade. 

7328. Charlotte R. Wynne. 

$ 7368. Otto Weber. 

s. 7466. Carl W. Carlson, 


TOG. 


RRNNRNRNNNNRR 


4 


THE JUDICIAL CODE. 


Mr. SMOOT. I am directed by the Committee on Printing, to 
which was referred Senate concurrent resolution 34, for the 
printing of 25,000 copies of the Judicial Code, to report it with 
amendments, and I ask unanimous consent for its present con- 
sideration. 

‘here being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the concurrent resolution. 

The amendments were, in line 2, before the word “ thou- 
sand,” to strike out “twenty-five” and insert “thirty,” and 
at the end of the resolution to insert the words “and 5,000 
copies for the use of the Senate document room.” 

The amendments were agreed to. 

The concurrent resolution as amended was agreed to, as fol- 
lows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 30,000 copies ef the Judicial Code of the United 
States, prepared under the direction of the Judiciary Committee of the 
Senate, 10,000 copies of which shall be for the use of the Senate and 
15,000 copies for the use of the House of Representatives, and 5,000 
copies for the use of the Senate document room. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

3y Mr. CHAMBERLAIN: 

A bill (S. 8036) granting an increase of pension to George S. 
Pauer; to the Committee on Pensions. 

iy Mr. KERN: 

A bill (S. 8087) for the relief of Israel Sturges; and 

A bill (S. 8038) for the relief of James M. Blankenship (with 
accompanying papers) ; to the Committee on Military Affairs. 

A bill (S. 8039) granting a pension to Delia E. Godfrey (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 8040) for the relief of the Pacific Creosoting Co. ; 
to the Committee on Claims. 

By Mr. OWEN: 

A bill (S. 8041) granting a pension to Seberon J. M. Cox 
(with accompanying papers); and 

A bill (S. 8042) granting an increase of pension to Samuel L. 
Iless (with accoimpanying papers); to the Committee on Pen- 
£ions, 

By Mr. McLEAN: 

A bill (S. 8043) granting an increase of pension to Mary E. 
Beach (with accompanying papers); and 

A bill (S. 8044) granting an increase of pension te John 
MeCarthy (with accompanying papers); to the Committee on 
Pensions. 

By Mr. ASHURST: 

A bill (S. 8045) opening the surplus and unallotted lands in 
the Colorado River Indian Reservation to settlement under the 
provisions of the Carey land acts, and for ofher purposes; to 
the Committe on Indian Affairs. 

Ry Mr. BURNHAM: 

A bill (S. 8046) granting a pension to Anna Kennedy; to the 
Committee on Pensions. 
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By Mr. ROOT: 

A bill (8. 8047) to enable the Secretary of w 
amount awarded to the Malambo fire Claimants 
commission under article 6 of the treaty of Novem! 
between the United States and Panama; to the ; 
Appropriations. 

A bill (8. 8048) to provide for the purchase . 
the erection of a public building thereon at Wa), 
the Committee on Public Buildings and Grounds 

By Mr. OLIVER: 

A bill (8. 8049) granting an increase of pensioy ;,, 1,, 
Smith (with accompanying papers); to the Coy 
sions. 

By Mr. WILLIAMS: 

A bill (8S. 8050) to carry into effect the findin: 
of Claims in the matter of the claim of Elizahe:) 
the Committee on Claims. 

A bill (8. 8051) authorizing the Secretary of 
discretion, to deliver to the town of Washinetoy. 
of Mississippi, for the use of Jefferson College. o) 
cannon, with its carriage and outfit of cannon halic: «) 

A bill (S. 8052) authorizing the Secretary of War 
discretion, to deliver to the city of Corinth, in the s 
sissippi, one condemned cannon, with its carriage ; 
cannon balls; to the Committee on Military Affairs. 

By Mr. REED: 

A bill (8. 8053) to authorize the creation of a toy 
commission to investigate and make recommendation a 
necessity or desirability of establishing a national serogy, 
ical laboratory, and prescribing the duties of said comic 
and providing for the expenses thereof; to the Comm); 
Naval Affairs. 

A bill (S. 8054) to provide for the enlargement. exter. 
remodeling, and improvement of the post-office buildi 
Moberly, Mo., and for other purposes; to the Committ 
Public Buildings and Grounds. 

By Mr. MARTINE of New Jersey: 

A bill (8S. 8055) granting a pension to Gilbert J. Jy 
(with accompanying papers); and 

A bill (S. 8056) granting a pension to John J. Miller : 
accompanying papers); to the Committee on Pensions. 

By Mr. CRAWFORD: 

A bill (S. 8057) regulating the issuance of interlocutory injune. 
tions restraining the enforcement of orders made by the ly’ 
state Commerce Commission, and orders made by administrative 
boards or commissions created by and acting under the statutes 
of a State; to the Committee on the Judiciary. 

By Mr. OWEN: 

A joint resolution (8S. J. Res. 149) extending the time for tly 
survey, classification, and appraisement of the surface of th 
segregated coal and asphalt lands of the Choctaw and (| 
saw Nations in Oklahoma (with accompanying paper); t 
Committee on Indian Affairs. 

By Mr. WARREN: 

A joint resolution (S. J. Res. 150) appropriating $40,000 for 
expenses of inquiries and investigations ordered by tlie Seat; 
to the Committee cn Appropriations. 

By Mr. MARTIN of Virginia: 

A joint resolution (S. 3. Res. 151) authorizing the L 
of Congress to return to Williamsburg Ledge, No. 6, A. F. 9! 
A. M., of Virginia, the original manuscript of the record of tle 
proceedings of said lodge; to the Committee on the Libra 

SECOND PAN AMERICAN SCIENTIFIC CONGRESS. 


Mr. ROOT submitted an amendment proposing to appropr:* 
$50,000 to enable the Government of the United States to pr 
ticipate in the second Pan American Scientific Congress, | 
held in Washington, D. C., October, 1914, intended to be pro- 
posed by him to the diplomatic and consular appropravion > 
which was referred to the Committee on Approprictichs eu 
ordered to be printed. 

OMNIBUS CLAIMS BILL. 

The PRESIDING OFFICER. The hour of 1 o'clock 4 
arrived—— ms 

Mr. CRAWFORD. I desire to give notice that I 
the Senate to resume the consideration of the om! us 
bill at the close of the morning business to-morrow. — 

Mr. WILLIAMS and Mr. REED addressed the Chur | 

The PRESIDING OFFICER. The Chair is compels’ 
carry out the order of the Senate, which is that at | yous” 
will reconvene as a Court of Impeachment, 

IMPEACHMENT OF ROBERT W. ARCH BALD. -* 

The PRESIDENT pro tempore (Mr. Bacon) took the | a 
and announced that the time had arrived for the considerat! 
of the articles of impeachment against Robert W. Archba’ 


ihrariin 
betas 











1915. 
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rhe respondent appeared with his counsel, Mr. Worthington, | to our respectful consideration on account of its age, if for no 
we Simpson, Mr. Robert W. Archbald, jr., and Mr. Martin. other reason. Time and time again it has been urged, only to be 
" agers on the part of the House of Representatives | disregarded by the various courts of impeachment, as we shall 


red in the seats provided for them. show by the authorities cited later 





| - PRESIDENT pro tempore. The Sergeant at Arms will The learned counsel] for the respondent, by interposing his 
» proclamation. " demurrer to the sufficiency of the articles and insi iz thot 
Sergeant at Arms made the usual proclamation. only indictable offenses are impeachable, would seem to be 


‘oe PRESIDENT peo tempore. The Secretary will read the 
tr ornal of the last sitting ef the Senate for the consideration 
¢ the articles of impeachment. 

rhe Secretary read the Journal of the proceedings of the 
conate of Wednesday, January 8, 1915, when sitting as a court. 


placing himself fin the position of holding that the object of 
impeachment was punishment to the individual. This « 
tion of the object of impeachment is entirely erroneous, and 
whatever injury may result to the individwal is purely incidental 
; | and not one of the objects of impeachment in any sense. An 
he PRESIDENT pro tempore. Are there any inaccuracies | jmpeachment proceeding is the exercise of a power which th 
e Jo iwnal ? If not, it will stand approved. Mr. Manager people delegated to their represe itatives to protect them from 
HowLanp has the floor. — injury at the hands of their own servants and to purify the 
Mr. Manager HOWLAND resumed and concluded the speech | public service. The sole object of impeachment is to relieve 
» by him yesterday. The entire speech is as follows: the people in the future, either from the improper discharge 
\RGUMENT OF MR. HOWLAND, ONE OF THE MANAGERS of official functions or from the « barge of official functions 
al ON THE PART OF THE HOUSE. by an improper person. T 


lia 
Lis 
Phis view of impeachment is clearly 
demonstrated by the judgment which the Constitution author- 
ail — yr vs voi shal FOC RO ila- : : a, o 49 = : 5 aed ' : a ae 
Mr, Manager HOWLAND. a aes co, poey = a im | izes in case of conviction and which shall extend no further 
jiately to submit for the consideration of the Senate certain | than removal from office and disqualification to hold or enjoy 
itions of law. The questions of fact will be discussed by | any office of honor, trust, or profit under the Government of 
ul leagues. 4 i [ree | the United States, leaving the punishment of the individual for 
The managers contend that the power to impeach is properly any crime he may have committed to the criminal court. (See 
ked to remove a Federal judge whenever, by reason of mis-| art. 7, sec, 3, par. 7, Constitution of the United States.) 
iyior. misconduct, maleonduet, or maladministration, the As bearing upon the question of law raised by the demur 
iige h sd monstrated his unfitness to continue in offi e; that | of the respondent I wish to call attention to two provisions of 
mishehavior on the part of a Federal judge is a violation of | tho pegeral Constitution. Section 1, Article II, provides: 
Constitution, which is the supreme law of the land, and a The President, Vice President. and all civil officers of the t ; 
tion also of his oath of office taken in compliance with the | States shall be removed from office on impeachment for and con 
requirements of the statute law. If the Senate should adopt | of treason, bribery, or other high crimes and misdemeanors 
this view of the law, then the only question to be passed on by| To which I shali hereafter refer as the removal section, 
» Senate would be whether the acts alleged and proven con-| and section 1, Article III, the second sentence thereof, which 
stitute such misbehavior as to render the respondent unfit to | provides that 


et 











( inue in office. The judges, both of the Supreme and inferior courts, shall hold t 

In supporting our view of the law I shall first call attention | offices during good behavior. 
to the issue of law directly raised by the pleadings; second, to| To which I shall hereafter refer as the judicial-tenure section. 
the proper construction te be placed upon certain sections of the | It will be noted that the removal section immediately pre 





Constitution ; and, third, to the precedents, both State and Fed- | eedes the judicial-tenure section. The limitation of the judicial 
ral tenure to good behavior is the only limitation of that char 
The respondent, in answer to each one of the articles of im-| acter to be found in the Federal Constitution upon the tenure 
peachment filed against him in paragraph 1 thereof, uses the | of any of the civil officers of the Government. I therefore 
following language: tend that it was the plain intention of the framers of the ¢ 
it the said article does not set forth anything which, if true, con- | stitution that, in so far as the Federal judges were co 
stitutes an impeachable offense or a high crime or misdemeanor as | the 
ned in the Constitution of the United States, and that, therefore, the |... ie eae a. : os ee eee 
Senate sitting as a Court of Impeachment should not further entertain | 1S terms te the judicial-tenure section, immediately followin ; 
t harge contained in said article. and that the judicial-tenure section, which provides that the 
it will be noticed that in the first paragraph of his several | Judicial term shall be during good behavier, was not intended 
answers to the various counts the respondent has really inter- | % be antagonistic to the removal section, which immediate, 
posal what may properly be designated as a general demurrer | Péecedes it. These two sections must be construed together. 
to each and every article presented against him, and that by | 224 when se construed the judicial-tenure section is of necessity 
aragraph 2 of the answer to each article the respondent pleads | Cither an addition to the enumerated offenses in the removal 
by way of confession and avoidance, substantially admitting | Section or a definition of the term “high crimes and misde 
acts charged and attempting to avoid by denying wrongful | ™e2ners,” when applied to the judiciary, as including misbe 
intent. havior. To say that the judicial tenure shall be limited to 
The replication interposed by the managers is a joinder in | 800d behavior in one section of the Federal Constitution anc 
lemurrer and a traverse of the new matter in the plea, so that | ‘hem contend that the section of the Constitution immediate! 
the record in this case produces an issue of law and an issue of | preceding that has destroyed its force and effeet and has left 
act to be passed upon by the Senate at the same time. I can | the Federal Government without any machinery to pass upon 
ouly account for this condition of affairs by presuming that | te question of the forfeiture of the judicial tenure. or to take 
counsel for the respondent had very little confidence in the | Jurisdiction of acts whieh constituie misbehavior but are not 
issue of law raised by his general demurrer and therefore did | CTMvinal, is to treat the words “during good behavior” as 
hot dare press it for decision before going to trial on the merits. surplusage. Such an interpretation violates all rules of con 
Iu the consideration of this case, if the Senate should decide | SUUCtOn. 
that the demurrer interposed by the respondent ought to be sus- 
tained, that would terminate the inquiry, and it would, of course, 
be unnecessary to pass upon the issue of fact. Underthe general 
‘cesalion of the respondent’s demurrer attacking the sufficiency 
'n law of the various articles it was impossible to determine the 
‘Xaet ground upon whieh the respondent relied. Learned coun- 
“el for the respondent, however, in his opening statement to the 


Senate, which he has since amplified im his brief, used the fol- 
oWing language: 


neert 


removal section was not intended to be antagonistic in 


sil 


‘ 


THE LEGAL STATUS OF THE JUDICIAL TENURE. 

What is the legal status of the judicial tenure and what de 
termines that status? ‘There are some considerations on which 
to base the claim that the legal status of the judicial tenure 
should be determined by the same principles that are applica) 
to a contract of hiring. The parties to the contract are thie 
people of the United States and the candidate for a Feder 
judgeship. Whem he has been nominated by the President aid 
confirmed by the Senate the commission tendered or delivered 
to him is an offer on the part of the people of the United States 
to the eandidate, whereby they agree to enter into a contract 
on certain terms and conditions with the candidate and offer 
to pay him a fixed sum of money for the performance of cer 
taim services for them im accordance with the terms of the 
offer. No obligation on the part of the Government has yet 
attached: the candidate need not aecept the offer; he is not 
compelled to qualify; that is a voluntary act on his part. (See 
Marberry v. Madison, 1 Cranch, 137.) 

Section 257 of the judicial code provides that the Feder! 
judges shall take a certain prescribed oath before they proceed 
to perform the duties of their respective offices. 





&y a 
“) we mean that what was a crime at the common law may be made 


impeachable here, and that any laws whieh Congress has passed since 
Presidene if violated by any civil officer of the Government, judge. or 
then tt Ov anyone else, may be the subject of impeachment, and (hat 
sere cam be no other impeachable offenses. 
da that statement we are advised for the first time of the 
a ' sround upon which counsel for the respondent intends to 
that the sufficiency im law of the articles of impeachment, viz, 
the . ley charge no indictable offense at eymmon law or under 
whict ederal statutes. He thus raises once more the question 
Garin been discussed in almost every proceeding of this 
“racter, whether Federal or State. This contention is entitled 


EE 
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The eptance of the offer on the part of the candidate is 
evidenced by his oath, and when the oath is taken the contract 
of hiring becomes valid and binding on the parties to the same 
in accordance with the terms and conditions of the contract. 

In this case the contracts between the United States and the 
respondent are evidenced by the various commissions and the 
various oaths accepting the same. The contract between the 
United States and the respondent as a circuit judge is evidenced 
hy the commission bearing date the 31st day of January, 1911, 
in the words and figures following, to wit: 

Jo all 

Know ye that reposing special trust and confidence in the wisdom, 
uprightness, and Jearning of Robert Wodrow Archbald, of Pennsylvania, 
I have nominated and, by and with the advice and consent of the 
Senate, do appoint him additional circuit judge of the United States 
from the third judicial circuit, and do authorize and empower him to 
execute and fulfill the duties of that office according to the Constitution 
and laws of the said United States, and to have and to hold the said 
office, with all the powers, privileges, and emoluments to the same of 
right appertaining unto him, the said Robert Wodrow Archbald, during 
his good behavior. Appointed pursuant to the act of June 18, 1910 
(26 Stats., 540), and hereby designated to serve for four years in the 
Commerce Court. 

In testimony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand, at the city of Washington, the 31st day of 
January, A. D. 1911, and of the independence of the United States of 
America the one hundred and thirty-fifth. 

{Span ] I. 

Ly the President: 

GEORGE W. WICKERSHAM, 
Aitorney General. 

The oath of office bears date the Ist day of February, 1911, 
in the words and figures following, to wit: 

I, Robert Wodrow Archbald, do solemnly swear that I will administer 
justice without respect to persons and do equal right to the poor and 
to the rich, and that I will faithfully and impartially discharge and 
perform all the duties incumbent on me as additional circuit judge of 
the United States from the third judicial circuit, appointed pursuant 
to the act of June 18, 1910 (36 Stats., 540), and designated to serve 
for four years in the Commerce Court, according to the best of my 
abilities and understanding, agreeably to the Constitution and laws of 
the United States; and that I will support and defend the Constitution 
of the United States against all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the same; that I take this 
obligation freely, without any mental reservation or purpose of evasion ; 
and that I will well and faithfully discharge the duties of the office on 
which I am about to enter. So help me God. 

R. W. ARCHBALD. 


Subscribed and sworn to before me this Ist day of February, 1911. 

L[SEAL.} Ec. R. W. Sears, 

Clerk District Court. 

Under this state of facts, if we were not dealing with the 
Government as one of the parties to the contract, under consti- 
tutional limitations the contract could be abrogated for breach 
of condition if necessary and the rights of the parties deter- 
mined in the courts of law. 

If it should be objected that the legal status of the judicial 
tenure must be placed on a higher ground than an ordinary con- 
tract right by reason of the solemnities necessary to create the 
status and by reason of the important and sacred functions of 
government with which the judge is charged, we perhaps would 
be justified in saying that a fiduciary relation of the highest 
and most sacred character known to the law is created by the 
commission of appointment and the oath of acceptance of a 
Federal judge. Under this conception of the status of the judi- 
cial tenure the judge is acting as a trustee. The subject matter 
of the trust is the judicial power of the United States, and the 
beneficiaries of the trust are the people thereof. Given this 
status in a court of equity, the trustee, under well-known and 
well-recognized principles of equitable jurisprudence, can al- 
ways be removed on application of the beneficiary and a show- 
ing that the trustee is not performing his duties as such trustee 
in such a manner as to satisfy the conscience of the chancellor 
that he is acting for the best interest of the beneficiary. Real- 
izing, however, the manifest impropriety of leaving the question 
of forfeiting the judicial tenure to the judges, the framers of 
the Constitution wisely provided a different forum, viz, the 
Congress to raise and try the question of the forfeiture. We 
have now seen that whether we apply principles of law or equity 
to the status created by the appointment of the Federal judge 
there would be a forum to adjudicate the rights of the parties, 
and reasoning by analogy we are driven to the conclusion that 
the framers of the Constitution were not unmindful of the im- 
portance of the subject with which they were dealing, and in- 
tended to and did provide a forum before which the people of 
the United States could bring their judges and on proper show: 
ing of misbehavior, which demonstrates the unfitness of the 
judge to continue in office, work a forfeiture of the judicial 
tenure. 


ae 
il 


who shall see these presents, greeting: 


WM. TAFT, 


HIGH CRIMES AND MISDEMEANORS. 


In the removal section of the Constitution we find the words 
“high crimes and misdemeanors.” These words are used in the 
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same sense that had attached to them for 
impeachment trials of England. They were used as 
well-recognized ternlinology of the law of Parlia 
tinguished from the common law. We must bear 
these terms are used in a section of the Constity; 
plainly intended to protect the state against its ow, 

The two enumerated offenses of treason and }) 
fenses peculiarly against the state as distinguished ; 
against the individual. In construing a clause of +), 
in the Constitution where the whole object is to 
preserve the Government, such a construction sho) 
upon the language used as will best accomplish) 
desired. To insist that the technical definition of 4) 
law should be applied in construing the meanine «; 
“high crimes and misdemeanors” is to insist on tho 
possible construction, and loses sight of the object . 
of this clause in the Constitution. To iusist that it jc 
to impeach a judge unless he has committed soi) 
offense is to say that the people of this country are jy. 
remove a Federal judge so long as he is able to 
jail. While no criminal is fit to exercise the judi: 
it does not follow that all other persons are fit 
Such a construction is absolutely repulsive to reason ; 
not to be and is not a correct interpretation of the + 
crimes and misdemeznors.” 

Attention is often called to the discussion that t. 
the Constitutional Convention between Col. Mason and \j 
son in which Mr. Madison suggested that the term) * yy), 
tration” was too vague and the phrase “high crimes aya , 
demeanors” was adopted. Attention was called to that jn 
distinguished counsel for the respondent in his ope: 
ment. 

On the strength of this passage in Madison's papers 
contended that Mr. Madison did not construe the pliyryse 
crimes and misdemeanors” as including maladministr; 
Madison’s Papers, 1528.) 

We find, however, that Mr. Madison in a speech in ( 
on the 16th day of June, 1789, on the bill to establish a de) 
ment of foreign affairs, in discussing the possibility of »| 
of power by the Executive, said: 

Perhaps the great danger of abuse in the Executive's pow 
the improper continuance of bad men in office. But the power 
tend for will not enable him to do this, for if an unwo: mar 
continued in office by an unworthy President the House of Repres 
tives can at any time impeach him and the Senate can remo 
whether the President chooses or not. The danger then c 
in this: The President can displace from office a man whos 
require that he should be continued in it. What wil! be the 1 
which the President can feel for such abuse of his power and 
restraints that operate to prevent it? In the first place, hi 
impeachable by the House before the Senate for such an act of 
administration, for I contend that the wanten removal of meri 


officers would subject him to impeachment and removal fro 
high trust. (4 Elliot’s Debates, 375.) 
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This language clearly demonstrates that Mr. Madison be- 
lieved that acts of maladministration which were not indictable 
were impeachable. 

Nowhere in the English law of impeachment or in the Cous 
tution of the United States or any of the States do we find any 
definition of impeachable offenses. The language of the Feder! 
Constitution attempts no definition of impeachable offenses. and 


the general term “high crimes and misdemeanors” is not aud 
was not intended to be a definition. 

Under the State constitutions we sometimes find the added 
terms “mal and corrupt conduct,” “corruption in office,” and 


“ maladministration,” all general terms without attempting any 
technical definition. The reason for this is perfectly obvivus, 
and is that the subject matter is not capable of technica! defn’ 
tion. Who is wise enough to anticipate every manifestation of 
fraud that would give a chancellor jurisdiction and write it into 
a statute? It is the effect of acts under the circumstances of 
each particular case that confers jurisdiction. So it is with 
impeachments. No one can tell in advance in what way or from 
what source the danger may arise which demands tlie exercise 
of this power. The power of impeachment is recognized and 
authorized in every one of our constitutions, Federal and Stite, 
but the circumstances which warrant the exercise of that power 
are not defined and the necessity for its exercise is in the first 
instance left to the discretion of the House of Representatives. 
It is an indefinite and broad power incident to sovereignty, and 
its exercise in this country is demanded whenever the agents of 


sovereignty have acted in such : manner as to destroy thelr 
efficiency in the discharge of theff ditties to the sovere!sn. ‘ Ze 


existence of this power is necessary to the permanenc 
State, and the exercise of the power is necessary whenever and 
however the welfare of the State may be threatened by its «iv! 
officers. 
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1 wish at this point to submit for the consideration of the 
conate the record in certain State trials of impeachments, with 
-wieiler reference to their holdings on the question of whether 
the acts of a judge must be indictable to be impeachable, and | 
nan to make a very brief reference to the trials before the 
<penate of the United States. 

MATTER OF THE IMPEACHMENT OF ALEXANDER ADDISON, ESQ., | 
[IDENT OF THE COURT OF COMMON PLEAS IN THE CIRCUIT CONSIST- | 
WESTMORELAND, FAYETTE, WASHINGTON, AND ALLEGHENY COUN- | 
THE STATE OF PENNSYLVANIA, ON AN IMPEACHMENT BY THE | 
REPRESENTATIVES BEFORE THE SENATE IN THE YEAR 1803. 

T! wnstitution of the State of Pennsylvania of 1790 gov- | 
erned this proceeding, and section 3 of article 4 of said consti- | 
¢ytion is the impeachment section thereof and provides that 

civil officers of the Commonwealth shall be liable to im- 
noachment for any misdemeanor in office. 


Sect 2 of article 5 of that constitution provides that 

izes shall hold their offices during good behavior, but for any 
reasonable cause which shall not be sufficient ground of im- 
neqchment the governor may remove any of them on the address 
af two-thirds of each branch of the legislature. 


Ol 


on 


in the year 1801 the attorney general of the State of Penn- | 
cylvania filed a motion in the supreme court of the State ask- 
ive to file an information against Judge Addison, on the 

nd of misbehavior on the same state of facts as subsequently 
alleged in the articles. The supreme court refused to grant the 
motion because the affidavit did not charge a crime and inti- 
nated that there was another remedy applicable to that state of 
fucts. And thereafter the house of representatives preferred 

‘tices of impeachment against Judge Addison, alleging that he 

d obstructed the free, impartial, and due administration of 
contrary to the public rights and interests of the Com- 

wealth. (See Addison’s trial, pp. 16-69, 151-154.) 

rhe charge, in substance, amounted to a usurpation of power 
in preventing an associate judge from addressing the grand jury. 

ihe plea interposed by Judge Addison was not guilty. 

Mr. Dallas appeared for the managers, and Judge Addison 
conducted his own defense, and strenuously insisted that the | 
allegations in the articles of impeachment did not charge an 
indictable offense, which was true. 

He was, however, convicted by a vote of 20 to 4. The sentence | 
was that Alexander Addison, president of the several courts of | 
common pleas in the fifth district of this State, shall be, and he 
hereby, removed from his office of president aforesaid, and 
also is disqualified to hold and exercise the office of judge in 

court of law within the Commonwealth of Pennsylvania. 
I £ MATTER OF THE IMPEACHMENT PROCEEDINGS OF EDWARD SHIP- | 

PEN, CHIEF JUSTICE, JASPER YEATES AND THOMAS SMITH, ASSOCIATE | 
USTICES, OF THE SUPREME COURT OF PENNSYLVANIA, ON AN IMPEACH- | 

NT BEFORE THE SENATE OF THE COMMONWEALTH, 1805. 

Articles of impeachment were presented against these judges 
of the supreme court, because they adjudged Thomas Passmore 
guilty of a contempt of court and sent him to jail for 30 days 
and fined him $50. 

it would seem to be clear that the act charged against the 
Judges was not an indictable offense, and yet this question was 
not even raised by distinguished counsel for the judges, the 
chief of whom was that great lawyer, Mr. Dallas. 

‘The judges were acquitted on the merits. 

IN THE MATTER OF THE PROCEEDINGS OF THE SENATE AND HOUSE OF | 

EPRESENTATIVES OF THE COMMONWEALTH OF MASSACHUSETTS RELA- 

‘rE TO THE IMPEACHMENT OF JAMES PRESCOTT, JUDGE OF PROBATE 

OF THE COUNTY OF MIDDLESEX, 1821. 

This proceeding was had under the constitution of 1780. 
Article 8 of section 2, chapter 1, authorized the senate to hear 
and determine all impeachments made by the house of repre- 
sentatives against any officer of the Commonwealth for miscon- 
(uct and maladministration in their offices. The constitution 
“so provides that all judicial officers shall hold their offices 
during good behavior, and also provides for removal by the 
sovernor, with consent of the council, upon the address of both 
Louses of the legislature. 

Vader this constitution it would scem that a majority vote 
Wis suflicient to convict. 

February 5, 1821, the house presented 15 articles of impeach- 
ment at the bar of the senate, Article 3 charged that Judge 
Prescott held court at his law office and not in any probate 
court and granted letters of administration and warrants of 
stewart for propetty and collected greater fees than the law 
alowed, 

Article 12 
colle: 


ing les 


>. 


stice 





MT 


\ chatged the judge with advising a guardian and 
- ‘ting a fee of $5 therefor, and allowing the charge in the 
' count of the guardian as a proper charge against the estate 
or attorney fees. 

From the answer of the respondent it appears that the diffi- 


Culty arose out of a dispute as to the right to collect fees for 
Ttain services, 
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in 1808 and that of Judge James Prescott 
| 1821. 


the case of Judge George G. Barnard, justice of the 


I feel justified in calling this case to the attention of the 


Senate because of the fact that Daniel Webster appeared fo 
the respondent and Lemuel Shaw appeared as one of the man 
gers on the part of the house. Of course, neither one of the 
acts alleged in these counts was indictable. 

It was contended by Mr. Webster that the charge must be 


the breach of some known and standing law. the violation of 





some positive duty, and the power to impeach for other than 
indictable offenses was thoroughly discussed. Mr. Lemuel Sh 
| in supporting the articles, said: 

Some difference of opinion may arise as to the true eo { and 
effect of these words “misconduct and maladmin ; 
as they stand in the constitutien, proceeding probably f: | 
biguity and want of technical precision in the words then 
probably from their connection with the other words in the +s 
graph. The latter clause provides that the partic » con 
impeachment shall be, nevertheless, linble to indictment, t 
ment, and conviction accerding to the laws of the lind I’ i t 
most reasonable construction of these provisions in th ) 
taken together is that proceedings by impeachment and ind 
are had alio intuitu, designed and intended for distinct OSES, 
one to punish the officer and the other the citizen It is olyvious t 
a person in official station is bound in common with all otber citizen 
| to obey the laws of the land, and is answerable to the ordinary t 
bunals for any violation of them But the constitution establi 
broad and marked distinction between official delinquencics and off 
against social duty. Criminal acts, therefore. may be commiited 
an officer of such a nature as to render him liable to indictmen 
punishment in the courts of justice and at the same time being an 
obvious violation of his official duty and may render him liable to 
peachment. Again, other acts may be supposed which, as breach 


the laws, would render an officer liable to indictment and punis! 

but which do not in any way affect his official character and duty and 
would not render him liable to impeachment. The position is equa! 

sound that acts may be committed by a public officer in direct violatio 
of his official duty which would amount to misconduct and maladmin 


tration in office within the intent of the constitution, and which wou 
| consequently render the officer liable to impeachment, and of such 
nature that the ordinary tribunals would not take notice of and punish 
them in their usual course of procedure and according to the laws 


the land, for which, therefore, the offender would not be dictable if 
this construction be true, an act may be punished both by tndictm: 
and impeachment, or the one or the other exclusively, according to it 
nature and circumstances. 


fe 


Judge Prescott was found guilty on article 3 by a vote of 16 
to 9, and on article 12 by a vote of 19 to 6, and was removed 
from office. (See Prescott’s trial, pp. 7, 165, 180.) 

Mr. Manager How Lanp, continuing his argument, said: 

Last evening I was addressing myself to the proposition that 


indictability was not a condition precedent to impeachability, 
and I had called the attention of the Senate to two leading 
State cases—that of Judge Alexander Addison in Pennsylvania 
in Massachusetts 
Continuing the citation of precedents in support of the 
proposition laid down I now call the attention of the Senate to 


itl 


Seny 


. MOTI 


Court of the State of New York in 1872. 
IN THE MATTER OF THE IMPEACHMENT OF GEORGE G. FARNAR 
OF THE SUPREME COURT OF THE STATE OF NEW YORK, 18 
In connection with this case I want to call the attention of 


the Senate to the fact that under the constitution of New York 
the judges of the court of appeals sat as members of the im 
peachment court together with the senate. 

Judge George G. Barnard, justice of the Supreme Court of 
State of New York, was impeached by the house of rey 
tives, who presented 38 articles of impeachment, and the t 
seventh article contained 15 specifications thereunder. 

The allegations in the various counts are all charged as ma 
and corrupt conduct, and several of the counts extend or relat 
to transactions occurring during a previous term of office, to 
which counts the respondent interposed a plea to the j 
tion, claiming that he could not be held accountable in this 
proceeding for acts done during the previous term. The court, 
however, overruled his plea by a vote of 23 to 9, holding that he 
could be held as a matter of law for acts done during a 
term. 

A careful review of the acts alleged as 


risdic 


previous 


mal and corrupt « 


duct in this case wil! disclose that none of the allegations would 
sustain an indictment. 
I am unable to find in the constitution of 1846 and the amend 


ments thereto in force at the time of this trial any enumeration 
of the grounds for the impeachment of judges. The coustitu 
tion of 1821, article 5, section 2, provided that the assembly 
should have power of impeaching all civil officers of the State 
for mal and corrupt conduct in office and for high crimes and 
misdemeanors. I take it, however, that the adoption of the 
constitution of 1846 absolutely abrogated the constitution of 
1821, so that in the Barnard trial, while they used the language 
of the constitution of 1821 and charge? mal and corrupt con- 
duct in office, that language has no constitutional force and 
effect in the proceedings and was simply descriptive of those 
acts which the house of representatives believed to be impeach- 
able. 
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The same old question of power to impeach for other than 
indictable offenses was argued very thoroughly. Mr. Van Cott 
in presenting the case for the managers, on page 243 of volume 
1. wakes a statement of the test which should be applied in the 
proceeding, and which was subsequently applied in my judg- 


ment by the court, 

Now, I have stated some of the general principles applicable to this 
cane I have stated a few of the orders, and it is now for this court, 
sitting, to define judicial good behavior and judicial bad behavior; to 
make the precedent which shall govern in all the future and make 


our future clear or make it anything but clear to us; 
conduct of the judge in these 
and sanction it as a safe 
will condemn it and will 
civilization and into the 


to say that the 
cases is lawful conduct, is good behavior, 
and lawful precedent, or whether the court 
say that there shall not be infused into the 
judicature of this State the morals of the 
Barbary coast and of the Spanish Main, for these proceedings were 
as mere bueccancering and lawless expeditions against persons and 
property as were ever pursued by pirates upon the high seas. 

[ would like particularly to call the attention of the Senate 
to article 37 and the specifications thereunder, which charges 
respondent with deporting himself in a manner unseemly and 
indecorous, using language coarse, obscene, and indecent, and 
using the process of the court to aid and benefit his friends and 
favoring suitors and counsel, and treating counsel in a coarse, 
indecent, arbitrary, tyrannical manner, and was guilty of con- 
duct unbecoming the high position which he held, tending to 
bring the administration of justice into contempt and disgrace. 
These 
fications which follow. 
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| Vania, 


| / | mode of proceeding are malconduct in office. 
general allegations are laid more definitely ii the speci- | 


It is perfectly apparent from the reading of these allegations 


that no indictable offense is charged, yet the court, by a vote 
of 24 to 11, found the respondent guilty under the thirty-seventh 
article. 


MATTER 


IN THE OF THE IMPEACHMENT OF SHERMAN PAGE, A JUDGE OF 
rue DISTRICT COURT IN AND FOR THE COUNTY OF MOWER, STATE OF 
MINNESOTA, 1878. 


representatives and tried before the senate, charging malicious, 
arbitrary, and tyrannical use of power, and citing specifie in- 
stances of the same. 

Under the constitution of Minnesota judges were impeach- 
for corrupt conduct in office or for crimes and misde- 
ineanors, 

Article 5 charged that the said Sherman Page needlessly, 
maliciously, and unlawfully, with intent thereby to foment dis- 
turbance among the inhabitants of said county of Mower, and 
with further intent to insult and humiliate one George Baird, 
then sheriff of said county, issued two orders or commands to 
the sheriff, in substance directing him to quell riots and pre- 
serve the peace, and threatening him in case he disobeyed. 

On June 5, 1878, Hon. Cushman K. Davis, counsel for the re- 
spondent, moved to quash article 5, saying: 


‘Ten articles of impeachment were presented by the house of 


1) 
ioe 


rhe senate will perceive that we provided in the first sentence of 
our answer to article 5 that the article is insufficient in law of itself 
and charges no crime. For those reasons, whether a motion to quash 
be designated in that way or whether it is bringing a demurrer to the 
sufficiency of that article or whether it is a demurrer to proof is im- 
material. I ask that this article may be dismissed from the considera- 
tion of the senate and from our own. (See Page trial, p. 623, Ist vol.) 


The question being taken on the motion to quash, it was de- 
feated by a vote of 21 to 15, and by that action of the senate 
was held good in law, although it did not charge a crime. 

On the merits of the case judgment of acquittal was entered. 


IN THE MATTER OF THE IMPEACHMENT OF THE HON. EB. ST. JULIEN COX, 
JUDGB OF THE NINTH JUDICIAL DISTRICT OF MINNESOTA, BEFORE 
rHE SENATE OF MINNESOTA AS A HIGH COURT OF IMPEACHMENT, 1882. 


The constitution of Minnesota provided for the impeachment 
of judges for corrupt conduct in office or high crimes and mis- 
demeanors in office. The house of representatives preferred a 
long list of articles of impeachment, charging specific instances 
of intoxication and averring that the use of intoxicating liquors 
had rendered the judge incompetent and unable to discharge the 
duties of said oftice with decency and decorum, faithfully and 
impartially, to the great disgrace of the administration of pub- 
lic justice, and so forth, by reason whereof he was guilty of 
misbehavior in office and of crimes and misdemeanors in office. 

It will be noted that the acts alleged are not charged in the 
exact language of the constitution, but the allegation is that the 
respondent was guilty of misbehavior in office and of crimes and 
misdemeanors rather than of corrupt conduct in office and of 
crimes and misdemeanors, which is the language of the Minne- 
sota constitution. To these articles of impeachment the re- 
spondent interposed a demurrer attacking their sufficiency in 
law. This demurrer was overruled to all of the articles except 
to article 19, which was sustained. 

The respondent thereafter pleaded to the merits, and trial 
was had and he was found guilty of misbehavior in office and of 
crimes and misdemeanors in office on seven of the articles, and 
was removed from the office of district judge of the State of 


| At least 
| be thus proceeded against. 


| malconduct in civil office or abuse of any public trust in 
| thereof. 7.) 


| indictability of the act. 


i expelled 


ee 

























JANUARY 9 


. 


Minnesota and disqualified for and during the fy); 
three years to hold the office of judge of the dis;, 

the State of Minnesota and of all other judicial o4jj,., 
trust, or profit in the State for the period of thr 
the date of the judgment. 

At the time of these proceedings drunkenness 
indictable offense in the State of Minnesota, altho 
since been passed a law making drunkenness 
offense. 

IMPEACHMENT TRIALS IN THE UNITED Sraters § 

IN THE MATTER OF THE IMPEACHMENT OF SENATOR Ww if 


Coming now to the impeachment trials before ; 


Lilt’ Ne 


alll 


the United States, the first cuse is that of Seysj, 
Blount, in 1799, who was impeached for high eriy), 
demeanors, but the acts charged were not indictable. ‘1. , 
turned on the question of whether or not a Senato; 
officer of the United States, but the power of impe. 
ably discussed in the argument. 

Mr. Jared Ingersoll, of counsel for the respond 
was a member of the Constitutional Convention fy. | 


in discussing the removal section of the ¢ 
said (U. S. Annals of Congress, vol. 8, p. 2286, Sth ¢ 

I add that I conceive that proceedings by impeachmen 
not only to civil officers, but that the only causes 


And again, on page 2288, he said: 

My argument is that what in England is said to be {} 
and has been the most usual in this particular is, by t! 
of the United States, the exclusive grant of proceeding 
that none but civil officers of the United States 


I do not say that the pow 


maleconduct in office. 


I also insert here one paragraph from tke plea « 
Ingersoll and Mr. Dallas— 
that although true it is that 
Senator of the United States from the State of Ten: 
several periods in the said articles of impeachment re! 
that he, the said William, is not now a Senator and 
at the several periods so as aforesaid referred to an 
United States; nor is he, the said William, in any ot 
charged with having committed any crime or misde 
execution of any civil office held under the United States 


he, the said William | 


oo 
-- 


(U. S- Annots., 8th v., p. 
These quotations show that Mr. Ingersoll believed 


conduct in office was impeachable without refer 


Mr. Harper, who later defended Judge Chase, was . 
managers. In closing the argument in the Blount « 
(p. 2316): 

It seems to me, on the contrary, that the power of | 
two objects: First, to remove persons whose misconduc 
dered them unworthy of retaining their offices, and, second 
these offenses of a mere political nature which, though 1 
of that exact definition whereby they might be broug!it 
sphere of ordinary tribunals, are yet very dangerous 
hese offenses, in the English law and in our constituti 
borrowed its phraseology, are called “ high crimes and misc: 

As bearing upon the meaning of the term “high «© 
misdemeanors,” it might be interesting to note t! 
Senate on the 8th of July, 1797, as a result of the | 
previously held to expel Blount for the offenses fo. 
Was subsequently impeached by the House, it was res 

That William Blount, Esq., one of the Senators of 
States, having been guilty of a high misdemeanor entire!) 
with his public trust and duty as a Senator, be, and | 
from the Senate of the United States. (Wh 


Trials, p. 202.) 


This quotation from the proceedings in the Senaic shows 
sense in which the term “ high misdemeanor” was used |) 
Senate in its resolution of expulsion and is a preceden' 
in point on the proposition that the word “misdemeanor ‘s 
used in parliamentary proceedings does not necessiri!) 
indictable offenses. 

IN THE MATTER OF THE IMPEACHMENT OF JUDGE Plt 

The next impeachment proceeding is that of Judge Iiikunns, 
Federal judge in 1803. 

He was impeached for refusing to allow an appeal! in 
matter and for drunkenness. He did not appear in | 
his son asked leave to file an answer in which he claiticd 
his father was insane, and certain affidavits were preseiic' | 
substantiate this claim. He was found guilty on al! the o's 
and removed from office. It certainly can not be claimed! |! 
drunkenness was an indictable offense, and yet, much (olny *'" 
prise, I find in the brief of counsel in the case at bar ( 
attempt to make that claim. I submit that matter, howese' " 
the judgment of the Senate. It is the first time I have 
heard that comment made on the Pickering case, with the |) ssible 
exception of Mr. Harper in the Chase case, who qualifies |! se) 
materially. If it should be contended that Pickering wes |“ 
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eyeled on account of his insanity, it certainly would not be 
a »nded that insanity was an indictable offense. If it is held 
that this case was decided on the proof that Pickering was 
moa e. then the case is an authority for the position that the 
sonal of motive is not essential to a conviction under an im- 
pes hment charge. 

; IN THE MATTER OF THE JUDGE CHASE. 

The next case is that of Samuel Chase, Associate Justice of 
the Supreme Court, 1805. 

rhe articles charged injustice, partiality, arbitrary power, 

and contemptuous conduct, and so forth. 

None of the acts charged were indictable, and Judge Chase 
that he could not be impeached for offenses not 
Fdlic Counsel for the judge did not go to this extent, 
nd practically abandoned the contention, and the judge was 


IMPEACHMENT OF 


ntended 


| 
fabie. 
i 


quilted on the merits. 


I 


\ir. Robert G. Harper, in closing the argument for Judge 
Chase, said (Hinds’ Precedents, vol, 5, pp. 766-767) : 

rhe honorable gentleman who opened the case on the part of the 

oeecution cited the ease of habitual drunkenness and profane swear- 
‘ng on the part of the judge as an instance of an offense not indictable 


sunishable by impeachment. But I deny his position. Habitual 
nness in a judge and profane swearing in any person are indict- 
And if they were not, still they are violations of the 
» I do not mean to say that there is a statute against drunkenness 
ane swearing. But they are offenses against good morals, and 

-eneh are forbidden by the common law. ‘They are offenses in the 
<eht of God and man, definitive in their nature, capable of precise 

and a clear defense. 


in concluding a short discussion of the Pickering case, Mr. 


itenses, 


Harper said: 
s case therefore proves nothing further than that habitual 
ess is an impeachable offense. 
in concluding a discussion of the Addison case, Mr. Harper 


said: 


fut Iam free to declare that if Judge Addison's colleague did possess 
we rights, and if he did arbitrarily prevent and impede the exercise 

m by an unconstitutional exertion of the powers of his office, 
was guilty of an offense for which he might properly be impeached, 
must in that case have acted in express violation of the 
tutions and laws. 


8 ne 
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in the foregoing statements Mr. Harper takes the pesition | 
it offenses against good morals, habitual drunkenness, usurpa- | 


of power, are impeachable offenses, and in so doing clearly 
bandons the position that indictability is a condition precedent 
mpeachability. 


IN THE MATTER OF THD IMPEACHMENT OF JUDGE PECK. 

rhe fourth case was that of James H. Peck, a United States 
judge, in 1830. 

He was impeached for “high misdemeanors in office,’ for 


risoning a lawyer for contempt of court. 


His answer conceded the liability to impeachment on facts | 


which would not be indictable in the following words (par. 38, 
62, Peck’s Trial) : 


he 





f court erred in adjadging and punishing it as a contempt, was 
in innocent error of judgment on the part of the court or was it a 
high misdemeanor, because willfully and knowingly done in violation of 
iw and with the intention imputed by the article of impeachment, to 
vit, wrongfully, arbitrarily, and unjustly to oppress, imprison, and 
otherwise injure the said Luke E. Lawless under color of law? 

s respondent presumes that it is only by making good the affirma- 
of = last proposition that the impeachment against him can be 
stained, 
Clearly admitting that indictability is not a condition prece- 
ent to impeachability. 

IN THE MATTER OF THE 


IMPEACHMENT OF JUDGE HUMPHREYS. 


The fifth case was that of West H. Humphreys, a Federal 
idge, in 1862, 
_ diumphreys was charged with making secession speeches, and 
‘8 two of the seven articles was charged with treason. 

Making secession speeches was not an indictable offense, and 
‘he Senate voted separately and found him guilty on each arti- 
‘e, So that this case is an authority that indictability is not a 
hecessary element to sustain impeachment. 

IMPEACHMENT OF PRESIDENT JOHNSON. 


In the impeachment trial of Andrew Johnson he was charged 
With sundry and divers acts, several of them alleging that he 
had violated the provisions of the law known as the “ tenure of 
office act,” and which under the terms of the act probably con- 
‘tuted an indictable offense. 
rhe celebrated swing-around-the-circle article, charging him 


With making incendiary speeches, of course did not charge an 


indictable offense, but the Senate in the consideration of the 
oe articles did not come to a vote upon this particular 
a le, for after they had voted on three articles the Senate 
adjourned without day. 


In this connection 1 wish to quote a few sentences from the 
argument of Mr, 'T 





| 
i 


House on the resolution impeaching President Johnson (Globe, 
p. 1899) : 


Impeachment under our Constitution is very different from impeach- 


ment under the English law. The framers of our Constitution did not 
rely for safety upon the avenging dagger of a Brutus, but provided 
peaceful remedies which should prevent that necessity. England had 
two systems of jurisprudence—-one for the trial and punishment of 
common offenders, and one for the trial of men in higher stations, whom 
it was found difficult to convict before the ordinary tribunals. The lat 
ter proceeding was by impeachment or by bills of attainder, cenerally 
proctees to punish official malefactors ; but the system soon degenerated 
nto political and personal persecution, and men were tried, vondemned, 
and executed by this court from malignant motives. Such was the con 
dition of the English laws when our Constitution was framed, and the 
convention determined to provide against the abuse cf that high p 
so that revenge and punishment should not be inflicted upon political or 
personal enemies. Here the whole punishment was made to consist in 
removal from office, and bills of attuinder were wholly prohibited We 
are to treat this question, then, as wholly political, in which if an officer 
of the Government abuse his trust or attempt to pervert it to imp ! 
purposes, whatever might be his motives, he becomes subject to t! 
peachment and removal from office. The offense being indictable does 
not prevent impeachment, but is not necessary to sustain if 

I will also quote from the opinion of the Hon. George F. 


Edmunds in the trial of Andrew Johnson, Supplement Congres 
sional Globe, page 428: 
In my opinion this high tribunal is the sole and exclusive judg 


ge of its 
own jurisdiction in such cases, and that, as the Constitution did not 
establish this procedure for the punishment of crime, but for the secure 
and faithful administration of the law, it was not intended to cramp it 
by any specific definition of high crimes and misdemeanors, but to kk 








each case to be defined by law, or, when not detined, to be decided upon 
its own circumstances in the patriotic and judicial good sense of the 
Representatives of the States. Like the jurisdiction of chancery in case 


of fraud, it ought not to be limited in advance, but kept open as a great 
bulwark for the preservation of purity and fidelity in the administration 
of affairs, when undermined by the cunning and corrupt practices of low 
offenders or assailed by bold and high-handed usurpation or defiance 


t 
shield for the honest and law-abiding official 


t . 2 sword to those who per 
vert or abuse their powers, teaching the maxim which rulers endowed 
with the spirit of a Trojan can listen to without emotion, that “ kings 
may be cashiered for misconduct.” 

IN THE MATTER OF THE IMPEACHMENT OF WM, W. BELKNaP, SECEFTARY 
OF WAR. 
This case has no bearing on the propositon of law under dis- 


cussion, but is clearly an authority that the Senate will hold 
jurisdiction to try an ex-civil officer who is a private citizen 
for acts done in office. The fact that jurisdiction is determined 
by a majority, and conviction requires two-thirds is important 
only in so far as the jurisdictional question might affect the 
final vote on the merits. Applying the precedent established by 
the Belknap case to the case at bar, if the Sevate has jurisdi 
tion to try a private citizen for acts done when in office, it cer- 
tainly has jurisdiction to try a circuit judge for acts done as 
district judge where there has been continuity of service of 
the same character. 
IN THE MATTER OF THE IMPEACHMENT OF 
In this case an elaborate brief was filed which, though signed 
by counsel for the respondent, was most carefully and politely 
disowned by them. (Hinds III, p. 454.) It was contended in 
the brief that indictability was a condition precedent to im- 
peachabilty—a position which was net urged by counsel for the 
respondent at the trial. I am glad to be able to quote from 
the brief of counsel in the pending trial to substantiate the 
claim that in the Swayne case the proposition that indictability 
was a condition precedent to impeachability was entirely aban- 


TUDGER SWAYNF. 





doned. (Respondent's brief, p. 39.) 

On reading the proceedings in that trial (Swayne) we are wi 
to find that counsel for Swayne discussed at all the question whether 
it was necessary for the conviction of their client that it should be 


| charged and proven that be had committed an indictable offen: 


haddeus Stevens in closing the debate in the | as these articles are concerned, that he is not guilty of 


Mr. President, we have shown that the doctrine that indicta- 
bility is a condition precedent to impeachability finds no con 
stitutional warrant to sustain it, is antagonistic to any proper 
conception of the object and purpose of impeachment, and is 
absolutely repudiated by an unbroken line of precedents, both 
State and Federal. We therefore conclude that the power to 
impeach is properly invoked to remove a Federal judge when- 
ever, by reason of misbehavior, misconduct, malconduct, or mal- 
administration, the judge has demonstrated his unfitness to con- 
tinue in office, and with confidence in the correctness of our 
judgment we await the decision of the Senate. 
ARGUMENT OF MR. NORRIS, ONE OF THE 

ON THE PART OF THE HOUSE. 

Mr. Manager NORRIS. Mr. President, I shail not weary the 
Senate with any further discussion of the facts as they have 
been developed in this case. My colleagues who have already 
addressed the Senate have analyzed and considered the evi 
dence in all of its various phases. I desire, however, to briefly 
state my views on some of the legal questions of the case thit 
have arisen in this trial. 

In some of the articles of impeachment the respondent is 
charged with misbehavior in office, and it is claimed, as far 


any 
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offense which would properly be the subject of a prosecution by 
indictment or information in a criminal court. It is strenu- 
ously argued by attorneys for respondent that an impeachment 


lies only for offenses which are criminal in their nature and 
which could legally be the subject of prosecution by indict- 
ment, 


PARTICULARLY AS APPLIED TO JUDGES OF THE UNITED 
A COURTS, ARE IMPEACHABLE UNDER THE CONSTITUTION? 


WHAT OFT \SES 


The Constitution provides (Art. I, sec. 2) that the House of 
IKkepresentatives shall have the sole power of impeachment, and 
in section 3 of the same article it is provided that the Senate 
shall have the sole power to try all impeachments. It is un- 
disputed, and indeed has never been questioned, that to remove a 
United States judge from office two things are essential: First, 
he must be impeached by the House of Representatives; and, 
must be tried and convicted by the Senate upon the 
articles of impeachment presented by the House. There is no 
other way provided by the Constitution of the United States for 
the removal from office of a judge. In the consideration of this 

nbject I shall draw a distinction between a judge of the United 
States court and all other civil officers of the United States. I 
shall demonstrate from the Constitution itself that a judge of 
the United States court can properly be impeached, convicted, 
and removed from office for any act from treason down to con- 
duct that tends to bring the judiciary into disgrace, disrespect, 
or disrepute. 

Section 4 of Article II of the Constitution reads as follows: 

The President, Vice President, and all civil officers of the United 
States shall be removed from office on impeachment for and conviction 
of treason, bribery, or other high crimes and misdemeanors. 


BOM mad, he 


It will be noted that this provision of the Constitution applies 
to all civil officers of the United States alike. It is undisputed 
that 
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enumerating many offenses that are impeachable. 
language: 

But if he decides unconscientiously—if he decides cont 
honest convictions from corrupt partiality—this can not b 
havior and he is impeachable. Again, if the judge is druni. 
bench, this is ill behavior, for which he is impeachabio ..) 
these are generally criminal or misdemeanors, for misdemeanoy |. 
nym of misbehavior. * * To confine the impeachablc o: 
those which are made crimes or misdemeanors by statute 0: 
cific law would too much constrict the jurisdiction to mect ¢ 
proper of the Constitution, which was, by impeachment, to , 
office those who by act of omission or commission showed 
flagrant disqualification to hold it. : 

George Ticknor Curtis, in his work on the Constity1; 
tory of the United States (p. 481), in discussing jn) 
uses this language: : 

The object of the proceedings is to ascertain whether cay 
removing a public officer from office. Such a cause may 
the fact that, either in the discharge of his office or asid 
functions, he has violated a law or committed what is { 
nominated a crime. But a cause for removal from offic: 
where no offense against positive law has been committed 

Watson, in his work on the Constitution (vol. 2. » 
takes the same position and says that the word “ misde, 
is the same as “ misdeed, misconduct, misbehavior. 
transgression.” Practically the same position is taken | 
ter in his work on the Constitution, in section 93.) ‘1hyjc 
tion is sustained by a full review of the question in the A) 
can and English Encyclopedia of Law, but these cases 
already been called to the attention of the Senate. Thes 
tions showed that the Senate has in the past found of 


\ 


| guilty where the crime charged was not an indictable offense 


it includes judges, and were there no other provision of | 


the Constitution applying particularly to the conduct or the | 


tenure of office of judges then there would be no distinction 


between the impeachment and trial of judges and any other | 


civil officer, including the President and Vice President. 
section 1, Article III, so far as the same is applicable to this case, 
provides: 

The judges, both of the Supreme Court and inferior courts, shall hold 
their offices during good behavior. 

This provision of the Constitution, it will be obverved, applies 
only and exclusively to judges. It has no relation to any other 
civil officer of the Government, and if we are not to nullify it 
entirely we will find that it bears a very important part in the 
consideration of the particular branch of the case under discus- 
sion. I desire the Senate to continually bear in mind and to 
faithfully observe at all times during the consideration of this 
subject, that in the construction of any legal document or instru- 
ment the court will so construe it as to give life and vitality to 
every part of the instrument, if it can reasonably and logically 
do so. It is our duty to construe these two provisions of the 
Constitution together, and, if possible, to give equal vitality and 
life to them both. 

Most of the civil officers provided for by the Constitution have 
a definite fixed term, but the judges hold office during good 
behavior. Much of the contention arises over what is meant 
in section 4, Article II, by the word “ misdemeanor.” It is 
contended by the respondent that this word is intended only to 
apply to such offenses as are indictable and punishable under 
the criminal law, and that a judge can not be impeached and 
removed from office unless his offense, whatever it may be 
calied, is at least of so high a degree as to make it criminal 
and indictable. ‘This construction, if adhered to, absolutely 
nullifies that provision of section 1, Article IIT, above quoted, 
which provides that judges shall hold their offices during good 
behavior. If judges can hold their offices only during good 
behavior, then it necessarily and logically follows that they can 
not hold their offices when they have been convicted of any 
behavior that is not good. If good behavior is an essential 
to holding the office, then misbehavior is a sufficient reason for 
removal from office. And if, therefore, we give full life and 
vitality to both of these provisions of the Constitution, we must 
hold that the lack of good behavior, or misbehavior, mentioned 
in section 1, Article III, is synonymous with the word “ misde- 
meanor ” in section 4, Article II, in all cases where the offense is 
less in magnitude than an indictable one. 

This view of these provisions of the Constitution has been 
sustained by practically all of the leading law writers upon the 
subject. It has also been sustained by the Senate in the trial 
of prior impeachment cases that have taken place. John Ran- 
dolph Tucker, in his Commentaries on the Constitution (Vol. I, 
sec. 200), after discussing the question at some length and 


But | 














































In Black on Constitutional Law, second edition, pag 
122, it is said: 

Treason and bribery are well-defined crimes. But the pl 
high crimes and misdemeanors” is so very indefinite that 
it is not susceptible of exact definition or limitation, but 1 
of impeachment may be brought to bear on any offense against | 
stitution or the law which, in the judgment of the House, is « 
of punishment by this means or is of such a character as to 
party accused unfit to hold and exercise his office. It is of 
marily directed against official misconduct. Any gross ma 
office, whether or not it is a punishable offense at law, may 
ground of an impeachment. 

Further on the same writer says: 


It will be observed that the power to determine what crimes 
peachable rests we much with Congress; for the House, bef 
ferring articles of impeachment, will decide whether the act 
duct complained of constitute a “‘ high crime or misdemeanor,’ 
Senate in trying the case will also have to consider the same , 


EVEN IF WE ADMIT “ MISDEMEANORS ” AS USED IN SECTION 4, ART! 
APPLIES ONLY TO INDICTABLE OFFENSES, YET A JUDGE CAN BEIM 
FOR MISBEHAVICRS OF A LESS GRADE THAN INDICTABLE OFFE 
SECTION 1, ARTICLE IIL, 
But suppose, fér the sake of argument, it be admitted t 

“misdemeanors” as used in section 4, Article II, was intend 

by the framers of the Constitution to exclude all offenses t! 

were not indictable under the law, it would still not necessari) 

follow that judges could not be impeached and removed fi 
oflice for misdemeanors of so low a grade that they were not 
indictable. This section simply provides that all the civil off 
cers of the United States shall be removed from office on in- 
peachment for and conviction of treason, bribery, and other hich 
crimes and misdemeaners. If in any other provision of the (on 
stitution additional reasons for impeachment are given of som 
of these specified officers, or additional reasons are given wl 
some of them should cease to hold office, then under such pro 
vision such specified officers could be tried, impeached, aud ! 
moved even thotgh the offense of which they might be gu 
was not included in any of those enumerated in section 4, Ar 

ele II. 
While I believe the construction placed on “ misdemea! 

by the respondent is wrong, yet they have not made a (e 

fense to the various charges of misbehavior in office, cv 

we accept their construction of the law that misdemea 
this section means only indictable offenses. If, for insta 

President was expressly excluded from the officers 

this section, then I concede there would be no w:) 

Constitution for him to be impeached, tried, and reiio\: 

office, because there is no other provision of the Constitution 

that provides for any offense on the part of the President \t 

limits his tenure of office excepting the expiration of his rst 

lar term. But if judges were expressly eliminated froin tus 
section and it read “all civil officers of the United Siates exc" 
judges, and so forth,” it would not follow that they cou! 
impeached, convicted of misbehavior, and removed fron : 

because section 1, Article ITI, expressly provides that t! 

cnly hold their offices during good behavior. In other wors 

our forefathers in framing the Constitution have wise!y *°3 
fit to provide for a requisite of holding office on the part of & 


; ; 
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judge that does not apply to other civil officers. The reason for 
this is apparent. The President, Vice President, and other civil 
officers, except judges, hold their positions for a definite fixed 
' and any misbehavior in office on the part of any of them 
rectified by the people or the appointing power when the 
But the judge has no such tenure of 


teri, 
an be i 
term of office expires. 


office. He is placed beyond the power of the people or the ap- 
pointing power, and is therefore subject only to removal for mis- 
pehavior. Since he can not be removed unless he be im- 


veached by the House of Representatives, tried and convicted 
by the Senate, it must necessarily follow that misbehavior in 
office is an impeachable offense. 

Any authority that has been cited by the respondent which 
shows or tends to show that a President, Vice President, or other 
ivil officer other than a judge can not be impeached except the 
offense at least of the grade of a misdemeanor that is 
indictable does not apply to the impeachment or trial of a 
Vnited States judge. To hold that an officer whose tenure of 
office is definite and fixed and who will necessarily go out of 
office within the course of a year or two should not be impeached 
and removed from office for a misbehavior that does not reach 
in magnitude an indictable offense is entirely different from 
holding that an officer whose term of office ordinarily lasts for 
life should not be so impeached and removed. And our fore- 
fathers evidently had this distinction in mind when they applied 
exclusively to judges that provision of the Constitution which 
provides that judges shall hold their offices during good be- 
havior. 

If 1 am not right in my construction of the Constitution, then 
the Congress and the country are absolutely helpless in any 
attempt to get relief from a judge who drags the judicial ermine 
down into disgrace, but is careful in doing so not to commit 
any criminal offense. If I am not right in my construction, then 
that provision of the Constitution which says that judges shall 
hold office during good behavior is absolutely nullified, and as 
far as the good behavior part of it is concerned it has no vital- 
ity, no life, no effect. The judge who secretly arranges with 
attorneys on one side of a case to make a private argument, 
who not only makes such arrangement but who initiates it, is 
guilty of a misbehavior. Every lawyer knows this; every 
Senator will admit it. Are we helpless in the premises simply 
because such an act is not indictable under the law? The judge 
who is continually asking favors of litigants in his court, if he 
is careful, can not be convfcted of any crime; but he is guilty 
of a misbehavior. No one will dispute it. He is perverting the 
ends of justice. He is bringing the judiciary into disgrace and 
into disrepute. Carried to its logical conclusion, such conduct 
would soon mean that our judicial system would fall. It could 
not survive. Are we helpless? Must we say that although the 
Constitution says the judge shall only hold his office during 
good behavior, that the House of Representatives and the Sen- 
ate are unable to apply those provisions of the Constitution 
which provide for impeachment, trial, and removal? If our 
forefathers meant anything when they provided in the Consti- 
tution that the judges should hold their offices during good 
behavior, they certainly intended that when the judge mis- 
behaved he should be removed from office. Such a construction 
of the Constitution will not violate any principle of law, but, 
on the other hand, it will give full effect to a constitutional 
provision that would otherwise be meaningless and a dead 
‘etter. Our forefathers wisely, I think, refrained in the Con- 
stitution from giving any definition to “crimes and misde- 
ineanors” and likewise refrained from defining what would be 
an abuse or a violation of “ good behavior.” Misbehavior, the 
opposite of good behavior, and I think the proper appellation 
of any conduct that is not good behavior, implies innumerable 
offenses of greater or less magnitude. 

As to what is misbehavior in office must be determined in the 
first place by the House of Representatives when they adopt 
the articles of impeachment. It must be redetermined by the 
Senate when, after listening to the evidence, they pass judg- 
nent upon the case. I think all will agree that any conduct 
on the part of a judge which brings the office he holds into dis- 
Stace or disrepute, or which results or has a tendency to result 
- the denial of absolute justice to all persons engaged in liti- 
sition in his court, is a misbehavior. Certainly such conduct 
ae good behavior, and the Constitution provides that he 
Gar a hold office during good behavior. Therefore it follows 
ve oan on ae of good behavior on the part of the judge 
the te , amet from office. It is undoubted]; true that 
penchaiann of Representatives, in passing upon articles of im- 
a = * and the Senate upon the trial of the offense charged 

ich articles, where only misbehavior in office was shown, 


is 
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would take into consideration in reaching their conelusions not 
only the magnitude of such misbehaviors but the frequency of 
their occurrence. Where the evidence shows that a judge is 
continually misbehaving by engaging in conduct and practices 
that bring his office into disrespect and disrepute, the House 
and the Senate can not avoid their duty or their responsibility 
by saying that each distinct offense is in itself of small magni- 
tude and not indictable. 

An eminent writer on the Constitution has summed up the 
question in the following forcible and appropriate language: 

A civil officer may so behave in public as to bring disgrace upon him- 
self and shame upon his country, and he may continue to do this until 
his name would become a national stench, and yet he would not be 
subject to indictment by any law of the United States, but he certainly 
could be impeached. What will those who advocate the doctrine that 
impeachment will not lie except for an offense punishable by statute do 
with the constitutional provision relative to judges which says, 
“ Judges, both of the supreme and inferior courts, shall hold their 
office during good behavior’? This means that as long as they behave 
themselves their tenure of office is fixed and they can not be disturbed. 
But suppose they cease to behave themselves? When the Constitution 
Says “A judge shall hol his office during good behavior,” it means 
that he shall not hold it when it ceases to be good. Suppose he should 
refuse to sit upon the bench and discharge-the duties which the Con 
stitution and the law enjoin upon him, or should become a notoriously 
corrupt character and live a notoriously corrupt and debauched life? 
He could not be indicted for such conduct, and he could not be removed 
except by impeachment. Would it be claimed that impeachment would 
not be the proper remedy in such a case? (Watson on the Constitution, 
vol. 2, pp. 1036, 1037.) 


CAN A CIRCUIT JUDGE BE IMPFACHED FOR MISBEHAVIOR 
WHIL® HE HELD THE OFFICE OF DISTRICT JUDGE? 


OCCURRING 


In this cast some of the articles of impeachment charge the 
respondent with offenses committed while he held the office of 
district judge. It will be remembered that the evidence dis 


closes that while the respondent was holding the oflice of cis 
trict judge he was appointed circuit judge. He passed directly 
from one office into the other and no interim lapsed between 
the time that he held the office of district judge and the time 
when he became circuit judge, which office he still holds. And 
the technical defense is made by the respondent that he can not 
be impeached for any misconduct or misbehavior that occurred 
while he was holding the oflice of district judge. The change 
was in the nature of a promotion, but the nature of his ofiice 
is practically the same. ‘The Senate will take judicial notice of 
the fact that at the time the respondent was district judge he 
had authority and jurisdiction, under the law, to sit as a cir- 
cuit judge and to hold circuit court. It is a well-known fact 
that fhe district judges prior to the adoption of our code prac- 
tically did all of the work in the circuit courts, Indeed, in this 
case in most of the particular offenses charged the respondent, 
although a district judge, was engaged in the function of hold- 
ing circuit court. The Peale case and the Rissinger case were 
cases pending not in the district court, but in the circuit court, 
and the respondent in each case was the presiding judge. I 
think that the authorities are pratically unanimous that a pub- 
lic official can be impeached for official misconduct occurring 
while he held a prior office if the duties of that office and the 
one he holds at the time of the impeachment are practically the 
same or are of the same nature. The Senate must beur in 
mind, as stated by all of the authorities, that the principal ob- 
ject of impeachment proceedings is to get rid of an unworthy 
public official. In the State of New York it was held in the 
Barnard case that the respondent could be impeached and re- 
moved from office during his second term for acts committed 
during his first term. And in the State of Wisconsia the court 
held the same way in the impeachment of Judge Hubbell. To 
the same effect was the decision in Nebraska upon the impeach- 
ment trial of Gov. Butler. On this point the respondent relies 
upon the case of the State v. Hill (37 Nebr., p. 80). 

In that case the State treasurer of Nebraska was impeached 
after he had completed his term and retired to private life. The 
articles of impeachment were not passed on by the legislature, 
in fact were not even introduced in the legislature until after 
the respondent had served his full term, and the court tere 
held that impeachment did not lie; but it expressly approved 
the judgment of the New York court in the Judge Barnard case, 
the judgment of the Wisconsin court in the Judge Hubbell case, 
and the prior judgment of the Nebraska court in the Butler case. 
And the court, in giving its reason, expressly stated that the ob- 
ject of impeachment as defined by the constitution of that State 
was to remove a corrupt or unworthy officer, and that inasmuch 
as his term had expired prior to his impeachment he was no 
longer in office and the object of the constitution had been at- 
tained, and therefore impeachment would not lie. In the case 


at bar the functions of the office held by the respondent as dis- 
trict judge were practically the same as his official functions 
when he was made circuit judge. 


They were of the same nature 
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and would be directly affected by the same misconduct in office. 

He has held a Federal judgeship continuously during all the 

time of the commission of all of the alleged offenses, 
CONCLUSION, 

The House in presenting the articles of impeachment were 
performing an official duty. The managers on the part of the 
ffouse have undertaken to carry out the mandate of that body 
without any malice, without any ill will, but without fear or 
favor. Like the balance of our fellow citizens, we hold the 
judiciary in the highest respect. We are anxious that the citi- 
zenship generally should have for it unbounded respect and un- 
limited admiration. We realize that it is only by the confidence 
that the people have in public officials that the stability of our 
institutions can be maintained. When public officials disregard 
their duty and violate the common standards of propriety with 
impunity, the standard of our citizenship is lowered and the 
very foundation of our Government is threatened. Of all the 
departments of government the judiciary is and ought to be 
held in the highest regard.. Our Government can not perform 
its full destiny unless the courts are above reproach and the 
judges above suspicion. 

It is not for the managers to say what the verdict of the Senate 
shall be. We have done our best to give you a fair, honest, and 
impartial presentation of the evidence and the law as we see it 
and understand it. To the best of our ability we have per- 
formed our duty. Our responsibility is about ended, and your 
greatest responsibility is just before you. That you will per- 
form it without fear, without favor, without prejudice, and 
render such judgment as you believe to be righteous is our 
earnest belief and our sincere conviction. 

ARGUMENT OF MR. DAVIS, ONE OF THE MANAGERS ON 
THE PART OF THE HOUSE. 

Mr, Manager DAVIS. Mr. President, the issues presented by 
the case before the Senate, whether of law or fact, would seem 
to be neither numerous nor complex. After the exhaustive and 
able discussion which has been had by gentlemen who have 
already spoken, only the yain could hope to add anything of 
clarity or adornment to their presentation. I address myself, 
therefore, to the single purpose of showing into how narrow a 
compass the issues may be compressed, and shall make my 
remarks more in the nature of an index than a commentary. 

To simplify the argument, let us admit that none of the acts 
with which the respondent is charged are denounced by any 
express legislative enactment nor are they punishable as crimes 
either by statute or at common law; we may go further and, 
for the sake of argument, concede that none of them, if done 
by a private individual, would in themselves evince any degree 
of moral turpitude. Indeed; it is even possible, although diffi- 
cult, to conceive that in a moment of thoughtlessness, without 
due reflection upon the restraints of his position or the necessary 
implication arising from his course, a judge upon the bench 
might commit certain of the indiseretions here alleged without 
an intentional surrender of his judicial purity or a deliberate 
willingness to profit by his exalted staticn. But when such 
things are done by an occupant of the bench, and being done are 
repeated and persisted in, then in the opinion of the body by 
which these charges are preferred condonation is impossible. 
A course so continued amounts to gross misbehavior and demon- 
strates the unfitness of the man guilty of such delinquencies, 
and by such misconduct he forfeits, as we claim, the condition 
of his official tenure, which is good behavior. The case, when 
all is said, comes to this: Does the proof show the respondent 
unfit te continue in the office which he holds, and, if so, has this 
court power, by process of impeachment, to remove him? 

Quite naturally the latter question comes on first to be exam- 
ined. When the jurisdiction of the court is challenged or the 
sufficiency of an indictment is called in question it is useless 
to investigate the facts until these matters are disposed of. 
The issue at once narrows itself down to the meaning of the 
phrase “high crimes and misdemeanors ” occurring in Article IT, 
section 4, of the Constitution; and the respondent now renews 
the oft-repeated contention that this language can be used only 
with reference to offenses which, either by common law or by 
some express statute, are indictable as crimes. This same 
proposition has been so often refuted in the past and has been 
so conclusively disposed of in the course of this argument that 
it is difficult to add more. Every canon of construction which 
ean be applied to this clause of the Constitution negatives the 
position which counsel for the respondent assume. Test it by 
the context, by contemporary interpretation, by precedent, by 
the weight of authority, and by that reason which is the life of 
every law and the answer is always the same, 

In the first place, when we read this clause of the Constitu- 
tion, as we are required to do, in the light of the context of the 
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instrument we are confronted at once by the clause fix 
tenure of judges of the Federal courts during good »}, 
and if it be difficult, as counsel for respondent asso»: 
large the phrase “high crimes and misdemeanors” 
embrace acts not indictable as crimes, it is certainly ¢., 
difficult to restrict “ good behavior” to the narrow ji, 
by the criminal law. To say that a judge need tajco 
guide of his conduct only the statutes and the en 
with reference to crimes, and that so long as he remaiys . 
their narrow confines he is safe in his position. is ;,, , 
look the larger part of the duties of his office and of ; 

straints and obligations which it imposes upon him. oe 
that the prohibitions contained in the criminal jaw }, 
means exhaust the judicial deealogue. Usurpation of 1)... 
the entering and enforcement of orders beyond his jyric 

tion, disregard or disobedience of the rulings of | 
tribunals, unblushing and notorious partiality and fayoy; 
indolence and neglect—all are violations of his offieig) oa:), 
yet none may be indictable. Personal vices, such as j;). 
perance, may incapacitate him without exposiug him to 
nal punishment. And it is easily possible to go further anq j) 
agine such indecencies in dress, in personal habits, in mayo» 
and bearing on the bench, such incivility, rudeness, and insolones 
toward counsel, litigants, or witnesses, such willingness to yea 
his office to serve his personal ends, as to be within reach o¢ ; 

branch of the criminal! law, yet calculated with absolute co, 

to bring the court into public obloquy and contempt anid to gays. 
ously affect the administration of justice. Can it b> possijjo 
that one who has so demonstrated his utter unfitness hys , 
also furnished ample warrant for his impeachment and yey, 

in the public interest? 

Stated in its simplest terms, the proposition of counse! js ; 
change the language of the Constitution so that instead of poag 
ing that— 
the judges both of the Supreme and inferior courts shal! jolq ; 
offices during good behavior— 

It will read that— 
the judges both of the Supreme and inferior courts shal! bold ; 
offices so long as they are guilty of no indictable crime. 

If the latter were the true meaning, is it conceivable that 
careful and exact stylists by whom the Constitution was 
posed would have used an ambiguous term to express it? 

But counsel ask, What shall be done with that clause wh 
provides that in case of impeachment— 
the party convicted shall nevertheless be liable and subject to | 
ment, trial, judgment, and punishment according to law? 

This they insist is a definition by implication, and signifies 
that the scope of impeachment and indictment is one and the 
same, although the mode of trial and the penalty to be inflicted 
may differ. We submit, on the contrary, that this clause in- 
stead of being a declaration that impeachment and indictment 
occupy the same field is a recognition of the fact that the field 
which they occupy may or may not be identical, and recognizing 
this fact it merely declares that when the field of impeachment 
and the field of indictment overlap there shall be no conflict 
between them, but that the same offense may be proceeded 
against in either forum or in both. 

The light drawn from contemporary speeches and wriling 
confirms the position for which we contend. It is true, as 
counsel will point out, that in the Constitutional Convention 
when the word “ maladministration ” was proposed it was ob- 
jected to by Mr. Madison as too vague, and the words “ high 
crimes and misdemeanors” were inserted instead; but it is als 
true that on the 16th day of June, 1779, when debating in the 
House of Representatives the propriety of giving to the Ires! 
dent the right to remove an officer, he said: 

The danger, then, consists merely in this: The President can displace 
from office a man whose merits wire that he should be continued in 
it. What will be the motives which the President can fee! for su: 
abuse of his power and the restraints that operate to prevent it! In 
the first place, he will be impeachable by this House before the Senate 
for such an act of maladministration, contend that the wanton 
removal of meritorious officers would subject him to impeachment 1 
removal from his own high trust. 

His great co-laborer, Alexander Hamilton, discussing in (i¢ 
sixty-fourth number of the Federalist the Senate as a Court ot 
Impeachment, says: 

A well-constituted court for the trial of impeachments is 21 0 )** 
not more to be desired than lt to be o m a goverpmens 
weelly ective. The subjects of its jurisdiction are those ofen 
which proceed the m t of public men, or, in other wor 


pn ee Gf eh 
nature which may w uliar na ** politica’, 
as they relate chiefly to fain See hawediatel to the society itse f. 
* ¢ © What, it may asked, is the true spirit of the ins!itution 
itself? Is it not des a method of national inquest into te 
conduct of public men? If this be the design of it, who can so prol” 

y be the Inquisitors for the Nation as resentatives 0* hen 
Nation themselves? * * ® Ag well the litter (State constitutions 
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ac the former (the British constitution) seem te have regarded the 
: sf impeachments as a bridle in the bands of the legislative 
on the executive servants of the Government. Is not this the 
“nt in which it ought to be regarded? * * 


vature of the proceeding. ‘This can never be tied down by such 
- rules, either in the delineation of the offense by the prosecutors 
. in the construction of it by the judges as in common cases serve 
» iimit the diseretion of courts in favor of personal security. 
\nd. again, in the seventy-eighth number of the Federalist, 
when making an examination of the judiciary department, we 
read from his pen that— 


secording to the plan of the convention all judges who may be ap- 
inted by the United States are to hold their offices during good be- 


p vior, which is conformable to the more approved of the State con- 
ciations and among the rest to those of this State. Its ropriety 
heving been Grawn into question by the adversaries of that plan is no 
licht symptom of the rage for objections which disorders their imagina- 
tions and judgments. The standard of good behavior for the continu- 


. in office of the judicial magistracy is certainly one of the most 


' * The necessity | 
¢ a numerous court for the trial of impeachments is equally dictated | 


States district judge for Kansas. Benjamin F. 
the cominittee in charge and stated that— 

The mest grievous charge and that which is beyond all quest 
that his personal habits unfitted him for the judicial office; 
was intoxicated off the bench as well as on the bench. 

Although there was a question as to certain alleged corrupt 
transactions, Mr. Daniel W. Voorhees, of Indiana, said that it 
was not proven to the satisfaction of several members of the 
committee that there was aby malfeasance in this regard; but 


Butler headed 


that be 


| Mr. Butler said: 


valuable of the modern improvements in the practice of governments. | 


in a monarchy it is an excellent barrier to the despotism of princes; 
in a republic it is a no less excellent barrier to the encroachments and 
a veeeions of the representative body. And it is the best expedient | 


which can be devised in any government to secure a steady, upright, 
and impartial administration of the laws. 

And continuing the same examination in the following paper, 
the seventy-ninth, he goes on: 

The precautions for their responsibility are comprised in the article 
respecting impeachments. They are liable to be impeached for mat- 
conduct by the House of Representatives, and tried by the Senate, and 
if convieted may be dismissed from office and disqualified for holding 
any further. This is the only provision on the point which is con- 
sistent with the necessary independence of the judicial character, and 
is the only one which we find in our own Constitution in respect to our 
own judges. 

And then evidently treating the word “ malconduct ” as cover- 
ing the whole category of voluntary actions on the part of the 
judge which would go to his judicial character or fitness, he dis- 
cusses the want of a provision for removing the judges on 
account of physical or mental inability as being the only 
emergency unprovided for. He has in mind chiefly the in- 
ability arising from advanced age, and calls attention to the 
difficulty of measuring the faculties of the mind and the oppor- 
tunity which the attempt would give for the play of personal 
and party attachments and enmities. 

The resuit— 

Says he— 
except in the case of insanity must for the most part be arbitrary; and 
insanity without any formal or express provision may be safely pro- 
nounced to be a virtual disqualification. 

t can be safely said that nothing was further from the minds 
of the men who framed the Constitution than the construction 
here contended for by respondent’s counsel. 

Again we may look to the precedents, only to find that the 
word “misdemeanor” has always been treated as having a 
meaning of its own in parliamentary law, and that one im- 
peachment proceeding after another has been based upon 
offenses not within the law of crimes. I do not repeat the 
many authorities for this statement which my colleagues have 
cited. This body, of course, being a law unto itself, is bound 
by no precedents save those of its own making, and even as 
to them no doubt has the power which any other court enjoys 
to overrule a previous decision, if convinced of its error. Of 
the cases which have been tried in this Chamber, those of 
Blount, Pickering, Chase, Peck, Humphreys, and Swayne have 
been pointed out as involving in whole or in part charges not 
criminal in their character. So, also, have many other cases 
tried in similar forums under similar constitutional provisions. 
Persuasive precedents are also to be found in the records of 
those cases investigated by the House of Representatives where 
articles of impeachment were authorized by a vote of the 
House, but for one cause or another were never tried. Such, 
for instance, was the case of Judge Lawrence, of the District 
Court of the United States for the Eastern District of Louisiana. 
During the year 1839 he was charged with the unauthorized 
removal of the clerk of his court and various improper orders 
made in the effort to get possession of the seal and records in 
the clerk’s custody, with refusal to obey mandates of the 
Supreme Court, and with intemperance. The committee which 
investigated these charges recommended his impeachment for 
‘misdemeanors in office.” It is perhaps significant that the 
word “crimes” was intentionally omitted. The report came in 
is the Twenty-fifth Congress neared its close and no action was 
had. Doubtless the reason why the matter was never pressed 
's to be found in the fact that on the 3d day of September, 1841, 
oa H. McCaleb was appointed judge in his room and 
; Again, in the year 1872, in the Forty-second Congress, the 
House of Representatives impeached at the bar of the Senate 
or “ high crimes and misdemeanors” Mark H. Delahay, United 





The committee agree 
found a charge upon. 

Here again the resolution was reported just as Congress was 
about to expire, and before any further proceedings could be 
had the successor of Judge Delahay was appointed. 

So also in the case of Judge Durell, of the United States Lis 
trict Court for Louisiana, in the same Congress, against whom a 
resolution of impeachment was reported on the ground of his 
usurpation of power in issuing the so-called “ midnight order” 
putting the United States marshal in charge of the building in 
the city of New Orleans in which the State legislature was 
about to assemble. There was no pretense, of course, that this 


that there is enough in his personal hal to 


act on his part would have warranted an indictment. The 
Imatter was summed up by Mr. Benjamin F. Butler in these 
words: 

lt seemed to me so gross an exercise of power that if the judee did 
not know he was exceeding his powers he ought to have known it; 
and in either case if he did know of course he was wrong, and if he 
did not know he ought to have known, and therefore he did not 


conduct himself well in office. 

Pending the proceedings Judge Durell resigned, and for this 
reason only the matter was discontinued. 

But without stopping to multiply precedents further, we next 
eall attention to the long list of eminent authorities and com- 
menators on the Constitution who uphold the construction for 
which we contend—Story, Curtis, Cooley, Tucker, Watson, Fos- 
ter, all these and many more have been cited in the course of 
this discussion. Speaking as a lawyer, it must be said that the 
weight of authority in our favor is overwhelming. 

Last of all we resort to the highest of all canons for the con- 
struction of constitutions and statutes alike, viz, “the reason of 
the thing.” It is true that the framers of the Constitution in- 
tended to create an independent judiciary, but they never con- 
templated a judiciary which should be totally irresponsible. 
Regarding public office as a public trust, they found it necessary 
to lodge somewhere the power to determine whether that trust 
had or had not been abused. In the appointment of judges they 
required that the judgment of the President with reference to 
individual fitness should be concurred in by the Senate, and quite 
naturally they gave to the body which had approved the appoint- 
meut the power to withdraw that approval and dismiss the offi- 
cer when he had shown himself faithless to his trust. In 
requiring first of all a majority of the House of Representatives 
in order to prefer articles of impeachment and then two-thirds 
of the Members of the Senate present to convict, they hedged 
the power about with al] the safeguards necessary to protect 
the upright official and yet leave it sufficient play to preserve 
the public welfare. Experience has shown how more than ade 
quate the machinery so provided has been to prevent hasty or 
intemperate action. Indeed, it would seem that if the fathers 
erred it was in making too slow and difficult the process of re- 
moving the unfaithful and unfit. I hope—indeed, I believe—that 
this high court will never sanction any construction of the Con- 
stitution which will render it practically impotent for the pur- 
poses of its creation. 

But in the brief filed by counsel for the respondent it is sug 
gesied that if an impeachable offense need not be criminal in 
fact it must still be criminal in its nature. It will at once be 
clear that this is a definition which does not define, and that 
the phrase “criminal in its nature” has no more certainty to 


commend it than has “ good behavior.” Recognizing this to be 
true, counsel go on to say, in the attempt to define their own 
language, that— 

for the same reason, even if the misdemeanors for which impeach 

will lie are not necessarily indictable offenses, yet they must be ot 
such a character as might properly be made criminal. 


We are not called on to agree with their position as so stat 
but have no great cause to fear it. 


We understand a crime or misdemeanor to be, in the language 
of Blackstone— 

An act committed or omitted in violation of a public law either for- 
bidding or commanding it. 

If the phrase “criminal in nature” means those things 


which might be made crimes by legislative prohibition, e. 
act here charged against this respondent comes wiihin the de- 
seription. Certainly Congress could, by express criminal! statute, 
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forbid a Federal judge to accept gifts of money from members 


with counsel in reference to cases pending for decision, to 
request financial favors from parties litigant before him, and 
aus io the Commerce Court might well forbid the members of 
that court to engage in the business of hunting bargains from 
railroad companies engaged in interstate commerce. 
tainly, if such things are not already misdemeanors or miscon- 
duct or misbehavior, a statute to forbid them can not come too 
HOOL, 

So much for the law of the case. What of the facts? 

The articles of impeachment call attention to 11 distinct acts 
of misconduct and misbehavior on the part of the respondent 
and close with the thirteenth article drawing the necessary 
inference from the specific acts alleged. In point of time they 
may be divided between the service of Judge Archbald as a 
district judge and his service as circuit judge and judge of the 
Commerce Court. Five of them occurred during his district 
judgeship, to wit: The appointment of Jury Commissioner 
Woodward, the Rissinger note and the Honduras gold-mining 
transaction, the John Henry Jones note and the Venezuelan 
Jand speculation, the Cannon trip and the purse from the mem- 
bers of his bar. Those during his circuit judgeship are: The 
Katydid deal, the Marian Coal Co. settlement, the deal for the 
dump known as Packer No. 3, the transaction with Frederick 
Warnke, the James R. Dainty-Everhart matter, and the corre- 
spondence with Helm Bruce. 

For want of time I pass by those things which occurred dur- 
ing his district Judgeship and classify again the six occurrences 
charged against him as circuit judge. Five of these have to 
do with transactions between himself and officers of railroads 
or their subsidiaries, and one with the correspondence between 
himself and counsel for a railroad company with reference to 
a pending cause. I shall not undertake to repeat what has been 
said as to the details of these transactions nor do I conceive it 
to be necessary to this case to decide the minor issues of fact 
which are raised as to each of them, such, for instance, as the 
actual value of the “ Katydid culm dump,” which consumed so 
much of the time of this trial. The undisputed or admitted 
facts are all sufficient, and when we come to look to these five 
transactions with these five different railroad companies, they 
present certain points of similarity too striking to escape com- 
ment. These points of curious resemblance touch the very core 
of this whole case. 

Take the Katydid, Marian, Packer No. 3, Warnke, and the 
Dainty-Everhart transactions and cbserve, first, that Robert W. 
Archbald was commissioned circuit judge of the United States 
and assigned to the Commerce Court on the 31st day of January, 
1911, and that each one of these five transactions originated 
within a year then following and, so far as the evidence shows, 
were the first of their kind in which Judge Archbald had ever 
been engaged. 

Observe, second, that not a single one of them, whether en- 
gaged in ostensibly for his profit or not, involved the expendi- 
ture on his part of a single dollar or the investment of a single 
penny. His sole contribution in each instance was his approach 
to the officers of the various companies or the hearing he 
obtained from them for others. 

Observe, third, that in each instance the proposition did not 
originate with himself, but that he was approached by some third 
person who requested him to take up the matter with the rail- 
road company; thus Edward J. Williams goes to him about the 
Katydid culm dump and induces him to approach Capt. May, 
Brownell, and Richardson, officers of the Erie Railroad Co. or its 
subsidiary, the Hillside Coal & Iron Co.; George M. Watson or 
some other person interests him in the settlement of the Marian 
Coal Co. and the sale of its assets to the Delaware, Lackawanna 
& Western Railroad Co., and thereupon Judge Archbald pursues 
beyond the point of importunity Loomis and Phillips and 
through them Rine and Truesdale. John Henry Jones, him- 
self a man without financial responsibility, fixes his desires 
on the dump known as Packer No. 38, and at his suggestion 
Judge Archbald assumes the duty, again performed with vigor, 
of obtaining a lease on it from the Girard estate and in- 
ducing the consent thereto of the Lehigh Valley Coal Co., 
a subsidiary of the Lehigh Valley Railroad Co. His only 
connection with the proposition, in the language of the testi- 
mony, being for the purpose of obtainjng a lease from the 
Lehigh Valley Coal Co., of seeing the Girard estate and Mr. 
Warriner. Frederick Warnke, having failed in person and by 
counsel to bend George IF’. Baer, president of the Philadelphia 
& Reading Railroad Co. and the Philadelphia & Reading Coal 
Co., and W. J. Richards, general manager of the latter company, 
to his will, induces Judge Archbald to approach Richards in his 
behalf, and afterwards pays to Judge Archbald $500 upon his 
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| purchase of certain property the title to which seemed 
of his bar, to communicate in private either orally or by letter | 
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attack on the part of the Pennsylvania Coal Co.. 


| of the Erie Railroad Co.; and lastly Edward J. wil); 


more brings James R. Dainty and Judge Archbald tove 
to Judge Archbald is once more assigned the duty of | 


| if possible, from the Lehigh Valley Coal Co. or S. D. \ 
And, cer- | 


its vice president and general. manager, a lease on » 


| Jand owned by that company and known as the Morris } 


tract. 

And, again, and in the fourth place, it will be noticed 
each one of these transactions Judge Archbald called yy, 
railroad companies to do something which prior to his 
tion they had expressly refused or which was contrary ¢. 
fixed course of action, and which therefore required so 
more than normal effort. Thus we learn that May and f 
son had either refused outright or were indisnosed to so) ; 
Katydid dump until the respondent went to Richardson jy , 
of Brownell. The Delaware, Lackawanna & Western [:.)/\); 
Co. had not only rejected the claim of the Marian Coa) ¢ 
damages, but was stoutly contesting it in the courts whey 
respondent joined Watson in the effort to force a set{ lero; 
The Lehigh Valley Coal Co. had definitely refused to lease +, 
Madeira, Hill & Co. the banks known as Packers No. 2, No. » 
and No. 4 some time before the respondent asked it to assent +, 
his acquiring Packer No. 3; and its general manager, Mr. Wayyi. 
ner, states that he had never known his company to sublease 4), 
land leased from the Girard estate except in this one instance +) 
Judge Archbald. Richards and Baer had utterly rejectog 
Warnke’s request for the Lincoln culm dump, and only afjey 
other men had tried to help him and failed did Warnke urge 
Judge Archbald on them as his “last shot.” And, finally, whey 
the respondent once more approached Warriner to get from th 
Lehigh Valley Coal Co. the lease on the Morris & Essex tract for 
James R. Dainty he was promptly told—what undoubtedly }y 
already knew—that it was not the policy of that company ¢ 
lease or sell its coal lands. ies 

In considering this chain of facts it must not for a moment 
be forgotten that Judge Archbald was a member of the Com. 
merce Court and that the duties of that court are peculiar ip 
that its business is restricted to a certain class of litigants, and 
that in that court is concentrated all the litigation of all the 
railroads of the United States engaged in interstate commerve 
having to do with the rates and facilities afforded by them to 
their shippers. 

I do not mean to impugn the personal integrity of the officers 
of the railroads of this country, whether their names be men- 
tioned in this proceeding or not, but I only state what every 
man knows to be true when I say that from the moment when 
Judge Archbald went upon the Commerce Court there was not 
a door closed against him in the office of any railroad in these 
United States, and not a reasonable request which he wight 
make the refusal of which would not have been a source of 
embarrassment to the railroad officer to whom it was addressed, 
He knew this fact, if gifted with ordinary common sense. Be- 
yond question Edward J. Williams knew it, John Henry Jones 
knew it, Frederick Warnke knew it, James R. Dainty knew it 
and George M. Watson knew it. Can any man listen to this 
testimony without believing that there was a deliberate intent 
and purpose to utilize this situation? 

In so far as the correspondence with Mr. Bruce is concerned, 
the respondent alleges that it was no more than an effort on 
his part to secure further light in a case about to be decided 
No one will contend that a court may not utilize to the utmost 
the aid of counsel in solving his judicial doubts and difficulties. 
and that until final decision is rendered it is his right and, 
indeed, his duty to exhaust all the help which they can sive 
him. The unfortunate part, however, of this correspondence is 
that no information of its progress or its contents wis ever 
communicated to opposing counsel, and more remark:lle sui, 
not even communicated to his brother members of the cour. 
So far as I know, it has been regarded from time immemoria! 
as a gross indecency on the part of any court to solicit or acce)" 
suggestions, discussion, or argument from one party to a lt: 
gation in the absence or without the knowledge of the other. 


Every code of judicial ethics ever written has forbidden if. 11 
if it did not, the common conscience of mankind woul! |t's! 
against it. No subtler poison can corrupt the streams of justice 
than that of private access to the judge. 

Mr. President, all that was good in the feudal nobi! 
summed up in the two words of their deathless motto * ess 
oblige.” They recognized that rank and station have ter 
duties and obligations no less than their privileges. If this be 
true of those whose elevation springs from the mere aocur!' 
of birth, how much more so of those whose title to office (| ends 
upon the esteem of their fellow citizens? How dare they 1! 
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moment forget that with them alwsys and everywhere 
hlesse oblige’? 
office of whatever rank or kind who does not realize 
5! louble duty resting upon him—first, to administer his trust 
with unflinching honesty, and, second, and hardly less im- 
1 
] 
J 


rant, to so conduct himself that public confidence in his 
esty shall remain unshaken. This confidence of the people 
‘» the integrity of their officers is the foundation stone, the prop, 
support of all free government; without it constitutions and 
eotntes are empty forms, executives, legislators, and judges 
the creatures of an ephemeral day. In forms of government 
only that which is best administered, in fact and in appearance 
os well, is best. A public man, it is true, may be as chaste as 

. and as pure as snow and not escape suspicion. Try as he 
may, he can not always avoid the ready tongue of slander; but 
what he can do, ought to do, and must do is to avoid putting 
himself in any position to which suspicion can rightfully or 
reasonably or naturally attach. More can not be expected of 
iim, but nothing less should be permitted. 

If it be possible to discriminate in such matters, does it not 
seem that these obligations rest with peculiar force upon the 
‘nudge? His life is to be spent as a peacemaker in adjusting the 
quarrels and difficulties of his fellows and in vindicating the 
right of society to peace and order. The appointing power 
or the electorate, as the case may be, his solemn oath, the State, 
ty itself, all stand sponsor for his absolute honesty and 
strict impartiality. To preserve these virtues, therefore, both 
in essence and in seeming, should be his first and most especial 
‘ He must realize that he has entered upon a career 
monastic in its requirements, not only of labor, but of absti- 
nence and self-denial as well. Many things which he may have 
been accustomed to do, many things which in other men may 
be permitted or approved, or, if not approved, forgiven, are 
cut off for him from the moment when he dons his official robe, 
and many avenues of life are closed to him forever. The pur- 
suit of fortune, the chase for wealth he must put behind him; 
and though he need not strip himself of all his worldly goods, 
or cease to give a decent degree of care and thought to the 
reservation of such property as he may own, he must recog- 
\ize that his period of accumulation, his active participation in 
ommercial pursuits is over for the time. He has undertaken 
to content himself for this loss with the honors and emoluments 
springing from his position and the opportunities for service 
that it brings. His ideal must be that expressed by John 
Randolph, who said, in speaking of the great chancellor of Vir- 
ginia, George Wythe, that— 
he was in the world, yet not of the world, but was the mere incarnation 
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Who is there that will declare this rule too rigid or this ideal 
too high? If any such there be, at least even he must admit 
that the judge should scrupulously abstain from bargaining with 
litigants before him or from using the prestige of his lofty 
station as a means of procuring financial favers. If this were 
not so, think how many subtle byways of approach and influence 
would be opened; how quickly and surely litigants would trace 
the outcome of their causes to something other than a fair ap- 
plication of the maxims of the law; how easily a gift might be 
concealed under the guise of a trade opportunity; and how rest- 
less would be the suitor when compelled to submit his cause for 
adjudication to the favored friend or business ally of his adver- 
sary. Indeed, since judges at their best are merely human, how 
far might the poise and balance of their judgments be thus 
disturbed by a bias and a prepossession not confessed even to 
themselves? The mere suggestion of these things is enough. If 
emphasis were needed, we might content ourselves with recall- 
ing the famous but universally condemned defense of Lord 
Bacon, who admitted the receipt of gifts from suitors, but de- 
nied that his judgment had been adversely influenced thereby. 
_ Measured by these standards the conduct of this respondent 
's indefensible indeed. There is little need to emphasize the 
sittation by analogies; but if a member of the Interstate Com- 
merce Commission were found to be engaged in trafficking with 
railroad companies for their properties; if a member of the 
hew Court of Customs Appeals were found either in person or 
by his ranners to be hunting bargains from importers on the 
New York docks, there would be none to defend him, All men 
Will unite in regretting the necessity for action in the case at 
bar, but the duty of the Senate, we submit, is perfectly clear. 

Mr. SIMPSON. Mr. President—— 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Washing- 


on ee the absence of a quorum. The Secretary will call 


CONGRESSIONAL RECORD—SENATE. 





| 


No man can justly be considered fit for | 





1269 


The Secretary called the roll, and the following Senators 


nn- 

swered to their names: 
Ashurst Crane Kern Shively 
Bacon Cullom Lippitt Simmons 
Bankhead Cummins Lodge Smith, Ariz, 
Bourne Curtis McLean Smith, Ga 
Bradley Dillingham Martine, N. J. Smith, Md. 
Brandegee Dixon Oliver Smoot 
Bristow du Pont Page Stephenson 
Brown Fletcher Paynter Ston 
Bryan Foster Penrose Sutherland 
Surnham Gallinger Perkins Thori 
Surton Gronna Perky Tillman 
Chamberlain Johnson, Me. Pomerene Townsend 
Clapp Jones Richardson 
Clark, Wyo. Kenyon Root 

The PRESIDENT pro tempore. On a ¢all of the roll of the 
Senate 54 Senrtors have responded to their names. A quorum 
of the Senate is present. 

Mr. NELSON. Mr. President, I desire to have my name 
recorded. 

The PRESIDENT pro tempore. The Senator’s name can not 


now be recorded, but the fact that he has addressed 
shows that he is present. 


the Chair 


ARGUMENT OF MR. SIMPSON OF COUNSEL FOR 
RESPONDENT. 
Mr. SIMPSON. Mr. President, in the early days of this trial 


day by day one or more Senators appeared and took the oath 
of office for Senators who were to sit upon impeachment tria! 
That oath states that each Senator shall, “in all things apper- 
taining” to this trial, “do impartial justice, according to the 
Constitution and laws.” I take it that those words, nm all 
things,” necessarily mean that the respondent shall be fairly 
advised of what the charges are against him: that the evidence 
shall be limited to those charges; and that the judgment whic! 
is passed upon those charges, when that time comes, shal! be 
passed upon them, each charge by itself, according to the evi- 
dence which relates to that charge, and to that charge alone. 
Tf it does not mean that, it is a little difficult to understand what 
it does mean. 

Upon most of those points counsel for the respondent and the 
managers agree. We disagree slightly as to whether the first 
of the things I have suggested has been thoroughly met by 
articles 6 and 13, but inasmuch as those two articles are in the 
keeping of my senior colleague, Mr. Worthington, I shall not 
dwell upon that point. 

There is, however, in that oath one other thing that I 
to dwell upon, because it is really at the root of the whole of 
the charges; and that is, that to this respondent “ imparti: 
justice ” is to be done, “‘ according to the Constitution and laws.” 
What laws are there referred to? Necessarily, I take it, it 
be the laws of the United States, yet I do not recall hi 
heard during the four arguments of yesterday and to-day a 
particular reference to the laws of the United States 

It was suggested by several of the managers yesterday t! t 
violation of section 132 of the Judicin 
charged in some of these articles, but it adn ( 
same breath that there was no charge under that on, 
which relates only to bribery, and it is, of course, admitted th 
you can not convict this respondent on a charge of bribery w! 
he is not charged with bribery. 

It is evident that the managers felt the difficul 
position in that regard, for when Mr. Manager Si 
his argument yesterday, in order to avoid just that 
used this language, which I prefer to read, so that 
no mistaking his exact meaning. I am reading from 

And so, Mr. President, I say, that outside of the languag 
Constitution which I quoted there is no law which binds the Sen: 1 
this case to-day except that law which is prescribed by their own 
conscience, and on that, and on that alone, must depend the result 
this trial. Each Senator must fix his own standard; and th 
of this trial depends upon whether or not these offenses we have charged 
against Judge Archbald come within the law laid down by the con 
science of each Senator for himself. 

Sirs, if that be so, I want to know what has become of the 
Constitution in this case? Of what use was it to write into the 
Constitution that a man shall be impeached only for “ treason, 
bribery, or other high crimes and misdemeanors,” if there is no 
law to govern you and if you may, out of your own consciences, 
evolye the thought that you will dismiss this respondent from 
the public service simply because you wish to get rid of him 
You need no proof of “treason, bribery, or other high crimes 
and misdemeanors” to discharge him, if that 


want 


1 Code might hay ' 


Inve 
ive « 


+? 
tt 


e position 


is 


} ar 
h « 


you are to take in this case, for those words, under su 
cumstances, are unnecessary and meaningless. 

I submit that that is not and can not be the true legal posi 
tion. It must be precisely the reverse of that. 
somewhere, whether it is under the * 


You mest find 


rood-behavior ” clause of 











the Constitution or whether it is under the article relating wll is the test at all, and you may impeach and remove 


impenehments themselves, that upon which you can lay your 


finger and say that this respondent has violated that thing, or 

you just under your oaths of office say that he shall go free. 
Nay. there is more than that in this. Judge Curtis, one of 

the ablest lawyers this country has ever known, met just that 


cliim in the trial of the President. In those days of excitement 
not that position was maintained. I do 
at this day, in the quiet of this Senate Chamber, 
when men are supposed to be viewing this matter in a judicial 
capacity, when there is no political excitement to distract them 


on wonders 


wondel 


such a 
that 


from the performance of their duty, that such a position should 
be taken But when it came before the Senate in the trial of 
Andrew Jolinson, this is what Judge Curtis said. I may be 


pardoned for reading it, as probably no man could better say it 
than he: 


but the argument does not rest mainly, I think, upon the provisions 
the Constitution concerning impeachment. It is, at any rate, vastly 
trengthened by the direct prohibitions of the Constitution. ‘*‘ Congress 
hall pass no bill of attainder or ex post facto law.” According to that 
prohibition of the Constitution, if every Member of this body, sitting 
in its legislative capacity, and every Member of the other body, sitting 
in its legislative capacity, should unite in passing a law to punish an 
act after the act was done, that law would be a mere nullity. Yet what 
is claimed by the honorable managers in behalf of Members of that 
body? As a Congress you can not create a law to punish these acts if 
no law existed at the time they were done; but sitting here as judges, 
not only after the fact but while the case is on trial, you may individu- 
ally, each one of you, create a law by himself to govern the case. 


That is his quotation of what was claimed in the Johnson 
case, just as Mr. Manager Srer_ine claims it here. 

Then Judge Curtis goes on: 

According to this assumption the same Constitution which has made 
it a bill of rights of the American citizen, not only as against Congress 
but as against the legislature of every State in the Union, that no ex 
post facto law shall be passed—this same Constitution has erected you 
into a body and empowered everyone of you to say aut inveniam aut 
faciam viam-——-if I can not find a law I will make one. Nay, it has 
clothed everyone of you with imperial power; it has enabled you to 
say, sic volo sie jubeo stat pro ratione voluntas—I am a law unto my- 
self, by which law I shall govern this case. 

And that is the position which Mr. Manager STERLING, speak- 
ing for the managers, asks you to take here. He asks you not 
to look to the law of the land for that which shall govern the 
rights of the parties here; but he asks you, out of your own 
conscience, whether your conscience agrees with mine or his 
or anybody's, to evolve a law which shall apply to this case, 
and which, when this case is over, shall cease ever thereafter 
to be the law. And that is said to men who are here trying 2 
case aecording to law. In sooth, I would rather quote as the 
true guide for your deliberations what Mr. Manager Buchanan, 
afterwards President Buchanan, said on the trial of Judge 
Peck, when he said: 

I freely admit that we are bound to prove that the respondent has 
violated some known law of the land. 

That is the claim which the respondent's counsel make here 
as antagonistic to the lawless claim of the managers as above 
quoted, 

Turning now to the Constitution—and I am not going to go 
at great length into this, because my senior colleague is the one 
who prepared the brief upon this particular point and who is 
entitled to all the honor and credit for it and will deal with it 
himself when his turn comes, and hence I shall only deal with 
it partially—but turning to it for the purpose of partially deal- 
ing with it, let us see where we land ourselves when the Con- 
stitution is taken into consideration. It needs no panegyric here. 
The managers might have saved themselves the trouble of prais- 
ing it up to the seventh heaven. But in this, as in everything 
else, the Constitution is only a frame of government. It re- 
mains for the Congress to vivify many of its provisions. It 
remains for Congress to write on the statute books what shall 
constitute “high crimes and misdemeanors,” and there are al- 
ready in the Revised Statutes many provisions upon that point. 
One of them, you may remember, came up in the Andrew John- 
son impeachment. Another one I will refer to in a little while. 

But it is said that in this case you do not need any statute; 
you have the provision of the Censtitution which says that 
judges shall hold their offices during good behavior. Now, I 
want to know what good behavior means. This is the provision: 

The judges, both of the Supreme and inferior courts, shall hold their 


offices during good behavior and shall at stated times receive for their 
services a compensation which shall not be diminished during their con- 


tinuance in office. 

If you take that whole clause and consider it, either his- 
torically or grammatically, you will find that the words “ good 
behavior’ relate to good behavior in office. The compensation 
which is to be paid is for service in the office. The good be- 
havior which is the tenure is to be good behavior in the office. 
But, say the managers, it is not good behavior in office which 
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though he has behaved perfectly well in his office. Py 


I agree with that. I am not challenging that posi 
it answers their proposition now being considered | 
behavior in office is the tenure by which the respond, 
and for a breach of that he may be removed from off) 
considering the impeachment clause of the Constitu; 

I do not think that the good-behavior clause has 
whatever to do with the impeachment. Everybody k 
the good-behavior clause came into being. In the ay. 
the judges, like all other civil officers, held their bo 
the pleasure of the king. Then the barons wrested ; 
king his power of dismissal, and required that there 
a good-behavior tenure rather than a tenure at the ple 
the king, subject at that time only to the power of imipen 
And then a little later—I think it was in 1701, after 
lution—there was added the removal power: 
address, judges might be removed the same as upoy : 
peachment. 

Mr. WORTHINGTON. Without a trial. 

Mr. SIMPSON. Without a trial. Those are the ¢, 
stances under which the good-behavior tenure came j; 
istence. 

But what does “good behavior’. mean if you are ¢ 
take that alone into consideration? A man ill behay 
speaks unduly cross to his wife and children. May }, 
removed from office because of that? If he is the happy , 
of an automobile, he may violate the speed laws and be | 
before some magistrate and fined. 

Is he to be removed from office because of that? No oye 
would answer “ Yes” to either of those questions, and jo 
you must get down to something definite, something upon w) 
you can lay your finger and say, “ There is the definite 
which this man should have known, and as he should | 
known it and has chosen to violate it he must pay the , 
of his violation.” That definite thing can be ascertained o) 
by reference to the clause which says that he may be inipeachod 
for “‘ treason, bribery, or other high crimes and misdeme::)\0) 
In the ordinary sense of the term one can understand }) 
man can be of perfectly good behavior in everything else ani 
still be guilty of treason, but does anybody doubt but 
could be removed from office if he was guilty of treason’ In 
truth, you have to go back from the good-behavior claus 
the impeachment clause to find out what are the causes for 
impeachment. It is the impeachment clause which is the co 
trolling clause and not the good-behavior clause at al! 

The argument that grows out of the claim that a vio 
the good-behavior clause is sufficient justification for an 
peachment is as clearly reasoning in a circle as anyho:! 
well imagine. Concede that good behavior is the tenure 
you can not remove a man from office, under the Constitu 
unless he is guilty of “ treason, bribery, or other high crimes aii 
misdemeanors,” and hence the determinative factor as to whetl 
or not a judge was of good behavior is whether or not he 
guilty of “treason, bribery, or other high crimes and 1 
meanors.” And so you may go round in a circle ei 
nowhere except where you started. 

Now, one thing must certainly be evident in this matt It 
was claimed by the managers yesterday, and partially by MM 
Manager How.anp to-day, that the words “high cr 
misdemeanors” as used in this provision of the Constil: 
were taken bodily out of the English practice, the Bells. | 
liamentary law, as they said. That is unquestionably 
is not true that in all the impeachments in England they usc 
the words “high crimes and misdemeanors,” but those words 
are used in a number of their impeachments. This heins ~ 
you must either accept the construction placed upon those words 
in the lex pariamentii, or you must decline to accept ti! 
construction. If you decline to accept it, of course that }riuc 
of the argument falls by the wayside at once. But if you 
cept it, then the question arises, which of the English pre 
dents are you going to accept, in view of the fact that som 
hold that an impeachable offense need not be an indictalie one. 
and others hold a precisely anagonistic view. Are you sol 
back to the days when a man was impeached simply because | 
happened to have been put in office by een who have themseives 
just been turned out? If t is the view you are goile tv 
cept, then, perhaps, every four years in this country there 
be a wholesale slaughter. But if you are going to acce|! ‘!° 
best precedents which appear upon the English repor's. °'" 
especially those down near to the time when the Constitulo! 
the United States was adopted, then, as is shown in the bre’. 
and as I have no doubt Mr. Worthington will refer yo" ‘" 
those best precedents show that except for an indictable «el 
no impeachment would lie under the laws of England. 


so ti 


ave 

















Rut what are you going to do if you take the matter is to 
| ; ysidered solely under the language of the Constitution 


calf? The word “misdemeanors” in that clause must be 
taken either in the technical sense or in the popular sense. If 
+) o+ word is taken in the technical sense everybody knows that 
. misdemeanor taken technically is a crime pure and simple. 
I! + is taken in the popular sense, then, notwithstanding what 


soxt writers have said, I venture the assertion that if you 
ont into the cars or on the streets or in your homes and ask 
the people you meet what is meant by the words “ treason, 
pribery, or other high crimes and misdemeanors” you will not 
find ope in a thousand but will say that every one of those 
words imports a erime. If that is so, then necessarily, when 
voy come to construe those words after this trial is over, you 
- necessarily have to reach the conclusion that these charges 
wet be indictable or they can not be impeachable. 
“1 have infringed somewhat probably, Mr. Worthington, on 
copyright, I admit, in touching this question, but there is 
‘ther thing I want to refer to before I leave it. Mr. How- 
Laxp referred yesterday to the impeachment of Alexander Addi- 
eon. and as he thereby trespassed upon my bailiwick I prefer to 
eal with that case rather than to leave Mr. Worthington to 
dea! with it. 

Mr. WORTHINGTON. Go ahead, sir. 

Mr. SIMPSON, Alexander Addison was impeached. 
smpeached shortly after Jefferson became President. 
" «| to recall to this assembly what the condition of the public 
mind was at that time as between the then Republicans, repre- 
copted by Jofferson, and the Federalists, who had gone out of 
wwer, 

Ir is true, as Mr. Howranp stated, that the attorney general 
of the State presented to the supreme court a request for leave 
to submit to the grand jury an information against Alexander 
Addison, It is not accurate to state that the supreme court 


S 


your 


one ¢ 


He was 





What the supreme court did say to the attorney general was 


This 
ul . 


h as the affidavit which you have presented to us does not 
either willfulness or malice against Judge Addison, it is insuffi 
charge an indictable offense. If you amend it by charging will- 

ess and malice, then there will be a misbehavior in office charged, 

| that is indictable, 

But those in power did not choose to amend it. Having con- 
trol of both branches of the legislature of my State. they pre- 
ferred to proceed by way of impeachment, and they impeached 
Judge Addison and he appeared. Did he say that the charges 
against him were not indictable? On the contrary, although he 
tried his own case from beginning to end, he started out and 


t to 


Was av indietable charge, and the record of the case which Mr. 
Manager HowLanp had shows it most clearly. 

Instead, therefore, of that case being a precedent for the 
position that an offense may be impeachable which is not in- 
(dictable, it is the precise reverse of that; for, as stated, the 
respondent himself boldly admitted that the offense with which 
he was charged was indictable, and therefore was impeachable. 


Let me ask this upon conclusion on this point of the case: | 


Suppose that among the various suggested amendments to the 
Coustitution of the United States some one would come along, 
in view of the position taken in a few places at least in our 
country, and ask for and succeed in obtaining an amendment 
Which would fix a term of years for each judge. Instead of 
holding during good behavior, they would hold then for 10 or 20 
or 50 or any number of years that you choose. Does anybody 
pretend, can anybody pretend, that the duties of the judge 
would be altered in the slightest degree? Would there not be 
required of him the same good behavior and could he not be im- 
peached for the same lack of good behavior or indulgence in 
bad behavior, or whatever you choose to call it, just the same 
= he can now when there is a term of office during good 
behavior? If that is so, and certainly no one will say that 
the duty of a judge would change by reason of such an amend- 
' ent as that, then, as heretofore claimed in this argument, the 
sou-behavior clause has nothing whatever to do with the ques- 
lion of impeachment. 

“ I pass from the point, perhaps having dwelt longer upon it 
oon = time justifies, and inquire what is the law which, under 
~ oaths of office of Senators, they are bound to apply to a 
hen it oe at least, of the articles of this impeachment? I 
tien 4 it said yesterday, “ Why, the facts are admitted in rela- 
a \. Judge Archbald.” Yes; a g many of the facts are 
edadinale but the question whether fhe facts are or are not 
minal plays but the slightest conceivable part in this deter- 
a ‘on of this case. Is there in the answer any admitted 
““\ “pen whieh criminality can be founded? Is there in that 


XLIX——81 


I do not | that he has the right to carry on any business, provided only 
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answer any admitted fact or series of facts upon which a 
violation of law can be stated? Not in the slightest degree. 

It is said, ** Why, he purchased culm dumps and prepared to 
engage in the business of washing the coal in the Katydid and 
in Packer No. 3,” and so on. Yes, he did. He admits that. Is 
that a crime? 

Away back in 1812 Congress passed the only act of which I 
have any knowledge which bears even in the slightest degree 
on the question of the duties of a judge outside of the time 
when he is sitting for the performance of his judicial duties. 
That provision is now in section 713 of the Revised Statutes, 
and it reads thus: 

Sec. 713. It shall not be lawful for any judge appointed under the 
authority of the United States to exercise the profession or employment 
of counsél or attorney, or to be engaged in the practice of the law. And 
any person offending against the prohibition of this section shall be 
deemed guilty of a high misdemeanor. 

There you have written into your statute books that engaging 
in the practice of law while a judge shall be a high misde 
meanor, and of course that would bring the case within the im 
peachment clause of the Constitution I have so often quoted. 
But the very fact that you do not say of a judge that he shal! 
not engage in any other business necessarily implies, under the 
doctrine expressio unius, est exclusio alterius, that Congress has 
not yet seen fit to say that a judge shall not engage in any other 
business so long as he is judge; and until you see fit to say 


he carries it on as you or I or anybody else would carry it on, 
in a decent and honest manner. 

It was suggested yesterday that out of this trial there might 
grow a statute upon that point. I would welcome such a satute. 
If there is a doubt to-day in the public mind, or in the mind 
of any single Senator on this floor, that judges ought to be pro- 


| hibited from carrying on any business, I would welcome the 


| may not do. 


| passage of such a statute, so that it might be known definitely 
said that the charge against him was not an indictable offense. | 


by every judge on the Federal bench what he may and what he 
If, after that, after you have told him what he 


|} may not do, he willfully disobeys, then rightfully may he be 


|} a court. 


impeached; but until that time comes, I submit that the only 
thing you ought to do or that the Congress ought to do is what 
was done after the trial of Judge Peck, when he was ac- 
quitted of the charge made against him. Then it was that Con- 
gress, in 1831, I think it was, passed the act in relation to con- 
tempts, which remains upon the statute books until to-day. 
Give us something definite, something certain, in regard to this 
matter; otherwise you are convicting a man, as Judge Curtis 
said, by an ex post facto law, and you are, as by a bill of at- 
tainder, taking from him his office without ever having thereto- 


| fore told him that he shoul o that which you are convict- 
stoully maintained throughout the proceeding that the charge | . aoe Devt Seat Re sheet not do that which you are convi 


ing him for doing. 

There is another point in this same connection upon which TI 
want to dwell a little while before I come to the evidence in the 
case. I have repeatedly said that the Senate is sitting here as 
I am not going into the much controverted question 
which has arisen from time to time, and which was such a bug- 
bear during the trial of the President, as to whether it ought 
to be called a high court of impeachment or only a Senate. 

The question, however, is whether or not the duty which you 
have to perform is in point of fact a judicial duty. It must be 
conceded that it is not a legislative duty. That is perfectly 
clear. _It is certainly equally clear that it is not an exeentive 


duty. I can not see what else remains unless it is a judicial 
duty. 
But the Constitution in its various articles has made that 


exceedingly clear. In Article I, section 3, it says “the Senate 
shall have the sole power to try all impeachments.” It says, 
“When the President of the United States is tried the Chief 
Justice shall preside; and no person shall be convicted without 
the concurrence of two-thirds of the Members present.” It 
says, “ Judgment in cases of impeachment shall not extend fur 
ther than to removal from office,’ and so on, “but the party 
convicted shall nevertheless be liable and subject to indictment, 
trial, judgment, and punishment, according to the law.” It 
says in Article II, section 2, “The President * * * shall 
have power to grant reprieves and pardons for offenses against 
the United States, except in cases of impeachment,” and Article 
Ill, section 2, lastly says “The trial of all crimes, except in 
cases of impeachment, shal] be by jury, and such trial shall be 
held in the State where the said crime shall have been com- 
mitted.” 

Now, I want to ask if it is possible to use words more clearly 
demonstrative that that which you as Senators are doing you 
are doing in a judicial capacity. That is what I am claiming at 
this stage. It will reach up itself to its proper conclusion after 
a little while. The point is, you are in fact sitting as judges. I 
read, for it expresses briefly the thought, the language of Prof. 


We 








- ——— 


or. 


in Sixth American Law Register (n. s.), pages 258 and 


en a criminal act has been committed it may evidently be re- 
irded in three aspects—first, the injury to the individual or his family 
mia} cousidered; second, the wrong to the executive officer charged 
Vs the administration of the laws may be looked at; and, third, the 
u 1 may dwell upon the general wrong done to the State, or “the 
j e,”” as we say in modern times. This view was early taken in the 
common law; the injury to the individual was redressed by a proceed- 
ng called an appeal; the injury to the King by a process called an in- 
‘ proceeding called an im- 







‘ t; the wrong to the entire Nation by a 

peachment. In process of time the injury to the individual came to 
be regarded as a private and not as a public wrong, so that in the 
progress of the law there remained two great criminal proceedings - 
indictment and impeachment. 

Mr. Manager Crayton, when reference was made to that quo- 
tation in a very early stage of this trial, said that many of the 
things which Prof. Dwight referred to had not been sustained 
by the adjudications of this body. That I do not care to go into. 
It is immaterial for the thought which I wish to present. Cer- 
tain it is, however, that that historical statement, thus briefly 


presented, has never been controverted by anybody and can not 
successfully be, for it is part of the judicial history of England. 

fudeed, when the managers were preparing their brief in this 
case they unwittingly said some of the things which I wish to 
quote to you now as bearing out exactly the thought that I want 
to present. I am reading from pages 6 and 7 of the brief, par- 
ticularly in the quotations from Tucker on the Constitution. He 
says this: 

(f) The word “ maladministration,” which Mr. Mason originally pro- 
posed and which he displaced because of its vagueness for the words 
“other high crimes and misdemeanors,” was intended to embrace all 
official delinquency or maladministration by an officer of the Government 
where it was criminal; that is, where the act done was done with will- 
ful purpose to violate public duty. There can be no crime in an act 
where it is done through inadvertence or mistake, or from meeps. 
Where it is a willful and purposed violation of duty it is criminal, 

Jn another place: 

So, if he omits a judicial duty, as well as when he commits a viola- 
tion of duty, he is guilty of crime or misdemeanor; for, says Black- 
stone, “crime er misdemeanor is an act committed or omitted in viola- 
tion of a public law either forbidding or commanding it.” 

% - 7 ~ * * +. 

And again: 

It must be criminal misbehavior—a purposed defiance of official 
duty—-to disqualify the man from holding office, or disable him from 
ever after holding office, which constitute the penalty upen conviction 
under the impeachment process. 

I claim no more than that for the purpose of my argument in 
this case. 

So, when they came to quote from Foster on the Constitution, 
unhappily they left out the vital clause in the extract which 
they undertook to make. It was most convenient to substitute 
asterisks for that vital clause, but I prefer to read the whole of 
the paragraph, including the vital clause and leaving out the 
asterisks. As it is quoted in that brief, these are the words: 

The term “ high crimes and misdemeanors” has no significance in the 
common law concerning crimes subject to indictment. It can be found 
only in the law of Parliament and is the technical term which has been 
used by the Commons at the bar of the Lords for centuries before the 
existence of the United States. 

Then come the asterisks. These are the words which the 
asterisks displace: 

But the judgments of the Senate of the United States in the cases 
of Chase and Peck, as well as those of the State senates in the different 
cases which have been before them, have established the rule that no 
officer should be impeached for any act that does not have, at least, the 
characteristics of a crime, and public opinion must be irremediably 
debauched by party spirit before it will sanction any other course. 

That is the law as I understand it, and I pass therefore from 
it. It is a rule of law founded on legal principles, applied not 
only in impeachment cases, but in every other class of cases 
that ever comes before a court. At the very basis of all con- 
structions, whether of constitution or of statutes or of con- 
tracts, is the maxim noscitur 4 sociis, which says neither more 
nor less than that words are to be taken in their meaning in 
conjunction with the other words with which they are, in fact, 
associated. It has found this construction so many times that 
it is perhaps only necessary for me to refer to one more set of 
cases in order to put the point clearly in the minds of tke 
Senate. 

In the various turnpike cases, when they were more flourishing 
in the earlier days, it was quite common to say that the turnpike 
company should have the right to charge toll for all carriages, 
wagons, carts, and other vehicles which used the turnpike, and 
also they might charge toll for all horses, cattle, hogs, and other 
animals which used the turnpike. But it was held without 
exception in every case that I ever heard tell of that the words 
“other vehicles” did not, for instance, cover baby carriages, 
though they were vehicles just as well as the others; and that 
the word “ animals” did not cover man, though he is an animal 
just as much as a horse or a steer, and perhaps quite as much of 
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a hog sometimes as the ones that pay toll when 
along the turnpike. 
The point is that general words, like the word 
meanor” in this case, are to be construed in accord 
the words which precede; and under the consti{:; 
vision that is particularly emphasized by the use of 4... . 
“other” in the phrase “ treason, bribery, or other hich nd 
and misdemeanors.” . 
If the position I have taken on this point be ; 
ought to be able to take the next step, and a long ono. | 
to this matter. If this is a court, then it is perfect), , 
that the rules which experience has demonstrated ;, +, 
and applicable in trials in other courts ought to ho «+. 
here, and among those rules which are down ot 1.0% 
foundation of Anglo-Saxon jurisprudence are those » 
late to the effect of character evidence, to the effe+ , 
reasonable-doubt doctrine, to the effect of the presym, . 
innocence, and to the effect to be given to admissions maa. 9... 
ing a trial. I prefer for a convenient purpose to trea: : 
question of the admissions made during the trial first 
we were introducing the character evidence in t}i: 
Manager Crayton rose and said this 
Mr. CLAYTON. On what page? 
Mr. SIMPSON. On page 888: 
I may say, Mr. President, in the beginning, that we have not, 
verted the good character of Judge Archbald. Perhaps if wo } 
troverted that a larger range would be permissible for : 


in reply to that controversy raised by the managers. }]: 
agers have not raised that question. 


Again, on page 889: 


iv 
Lucy 





whi 
Wy ili 


CAS Vw 





resnondene 


We have not charged that while actually sitting on the he; Tudee 
Archbaid was guilty of these several misbehaviors. We haye ob 
misbehaviors when he was not sitting on the bench. The whol. 


is his behavior aside from the discharge of his mere offic; 
actually sitting. 

Again, on page 889: 

Mr. President, I do not think it necessary to detain the : 
longer. I insist that inasmuch as his good character is not . 
verted this range of examination sought here by the « 
permissible. 

Again—I read from page 915: 

So, Mr. President, I respectfully submit to you and to the Sens: 
that after these .gentlemen have examined 10 witnesses on c! 
and when the testimony of those character witnesses is not dis 

not controverted—and when the managers tell the Senate it ! 
not be controverted, it seems to me that the further examina 
character witnesses might well be dispensed with. 

Tt was in recognition of that fact—that is, the evidence re- 
lating to the character witnesses—that this baly passed 
order that 15 character witnesses should be the limit. <A Jitt! 
later on in the examination, on page 891, this question wa 
asked: 


Q. Now, Maj. Warren, I want to ask you to tell us, from your long 
acquaintance with Judge Archbald and your observation of him :; 
judge, what were his principal characteristics as a judge as to 
rity, ability, and industry. 

Objection was made to that, and your Presiding (ffi 
sustaining the objection said, on page 892: 


This particular question is as to the opinion of the witness bi 
If the counsel would limit his question to the witness’s know! 

the general character of the respondent for judicial integrity, t 
would think that was competent; but this question not o: s 
individual opinion of the witness, easing de the question of ¢ 
reputation, but it goes further and asks for the opinion of the \ 

not only as to integrity, but as to ability and industry, »™ 
characteristics or features are involved, as the Chair und 

any issue before the Senate at this time. 

And the managers sat here and did not raise any point 
ing that ruling of the Chair, which was in fact made o1 \« 
objection, so that they stand to-day estopped by their» 
from denying Judge Archbald’s judicial integrity, or his 
vidual integrity, or his ability, or his industry. Tlose ! 
must stand throughout this trial as admitted facts, no! " 
to one article but to every article in the case. ak 

One other reading and I shall have passed from that which | 
want to read in regard to this point. I am reading from |: 
905. When Judge Gray was upon the witness stand | : al 
him this question : 

Q. Will you please tell us what is his reputation for intesr'y © 
impartiality as a judge, if you know? 

That was objected to, and the Presiding Officer sail th 
page 906: . 

The Paesiprxg Orricer. The Chair thinks, however, that the i" 
tion transcends the limitation. The witness is asked the question >” 
his impartiality. The Chair thinks it ought to be limited as 
reputation for integrity as a judge. 

And again the managers sat silent. _— 

We have therefore as admi facts, I may say, certen: 
undisputed facts in this case, t Judge Archbald is ° “4 
whose integrity is unquestioned, whose judicial intecr''y '* wd 
questioned, whose industry, whose ability, whose impart’) 











eo all unquestioned ; and those elements are necessarily vital 


ioermining the truth or falsity of the charges which are 
. made against him. 


Let us see how far they go as determined by the Supreme 
Court of the United States. I prefer to limit my quotations to 


»vlgments of that tribunal, not only because it stands high- 


the land, but because it is the best exponent on Federal 
estions. T.t oe - , - 
In the case of Kirby v. The United States (174 U. S., 47), 
was said: 
presumption of the innocence of an accused attends him through- 
‘trial and has relation to every fact that must be established in 
. +o prove his guilt beyond reasonable doubt. ‘“ This presumption,” 
vt has said, “is an instrument of proof created by the law in 
- of one aceused, whereby his innocence is established until suf- 
evidence is introduced to overcome the proof which the law has 


in Coffin versus United States, One hundred and fifty-sixth 
Tyited States Reports, I read from page 460. This is said in 
‘ho opinion written by the present Chief Justice: 


Concluding, then, that the presumption of innocence is evidence in 

of the accused introduced by the law in his behalf, let us con- 
i» what is “reasonable doubt.” It is of necessity the condition of 
‘nd produced by the proof resulting from the evidence in the cause. 
ic the result of the proof, not the proof itself; whereas the pre- 
n of innocence is one of the instruments of proof, going to 





nz about the proof, from which reasonable doubt arises; thus one 
‘a cause, the other an effect. To say that the one is the equivalent 
of the other is therefore to say that legal evidence can be excluded 
feom the jury, and that such exclusion may be cured by instructing 
them correctly in regard to the method by which they are required to 


reach their conclusion upon the proof actually before them. n’ other 
rds, that the exclusion of an important element of proof can be 
titied by correctly instructing as to the proof admitted. 
Skipping a portion, I read now from page 461: 


Whether thus cman them to “the proofs,” and only to the proofs, 
d have been error if the jury had been instructed that the pre- 
. tion of innocence was a part of the legal proof, need not be con- 
sidered, since it is clear that the failure to instruct them in regard 
to it excluded from their minds a portion of the proof created by law, 
| which they were bound to consider. “ The proofs and the proofs 
only’ confined them to those matters which were admitted to their 
consideration by the court, and among those elements of proof the 
court expressly refused to include the presumption of innocence, to 
which the accused was entitled, and the benefit whereof both the court 
and the jury were bound to extend him. 

Again, from Edgington v. United States (164 U. 
I read this: 

It is impossible, we think, to read the charge without perceiving that 
the leading thought in the mind of the learned judge was that evidence 
of good character could only be considered if the rest of the evidence 
created a doubt of defendant's guilt. He stated that such evidence “ is 
of value in conflicting cases,” and that if the mind of the jury “ hesi- 
tates on any point as to the guilt of the defendant, then you have the 


right and should consider the testimony given as to his good character.” 

Whatever may have been said in some of the earlier cases, to the 
effect that evidence of the good character of the defendant is not to be 
considered unless the other evidence leaves the mind in doubt, the 
decided weight of authority now is that good character, when con- 
sidered in connection with the other evidence in the case, may generate 

reasonable doubt. The circumstances may be such that an established 
tation for good character, if it is relevant to the issue, would 
alone create a reasonable doubt, although without it the other evidence 
would be convincing. 

Now, if those principles are applied to the admissions as to 
zool character, as to industry, as to integrity, and as to im- 
jurtiality, I ask what, then, is the conclusion which the Senate 
ought to reach in regard to considering the evidence in the case? 

Perhaps before passing, however, to that evidence I ought to 
refer somewhat briefly, as I must, but none the less in order to 
‘fisabuse the minds of the Senate of any lodgment which may 
have been found in it by reason of the case of the Amity Coal 
Co., Which was called to the attention of Mr. Willard when he 
was upon the witness stand, and to Judge Gray likewise, so that 
you hay Know that that which was said by the Supreme Court 
of Pennsylvania casts, in fact, no reflection upon Judge Arch- 
ba d. We have in our State a statute providing for the forma- 
tion of joint-stock associations. Like most of those statutes 
they a re a delusion and a snare to anybody who tries to form an 
‘ssoclation under them. If you fail to dot an “i” or to cross a 
| you are almost certain to find yourself in a position where you 
a pay the penalty in any suit that happens to be brought 
‘snst you individually. In this particular case the statute 
pr vided, among other things, that the certificate should state 
oa ‘mount of capital stock of the said association subscribed 
'y each subscriber, the total amount of the capital, and when 
and how to be paid.” 
acon Asaaes before he became a judge at all, in drawing 
prety cles of association for himself and his associates when 
consent the Amity Coal Co., did not pay in anything. They 
poe that statute to mean, when it says “when and how 
ne arene that there was not any necessity at the time to pay 
the lesen That view of the law was taken by the judge of 
fen: 4 ¥ court when the case came before him for considera- 

- It went to the upper court, the supreme court of the 


S., p. 365), 
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State, and they said that that was not a proper construction of 
it, and this though every dollar of the capital had in fact been 
paid in in the interim and a great many thousands of dollars 
besides. But because in the inception of the thing there had not 
been a payment in of money, which the court thought by 
analogy under the corporation act ought to be at least 10 per 
cent of the amount of capital subscribed, therefore, there was 
held to be a personal liability in that case, but the court was 
most careful to say—I am now quoting from the opinion on page 
899: 

In saying this we do not impute an intention to defraud or r 
upon the motives df the gentlemen by whom th 
organized. ‘They may have supposed themselves 
the provisions of the act. Our business is not with their motives, but 
with what they did; and our inquiry is whether this association was 
organized in accordance with the fair interpretation of the act of 1874. 

And because of that construction they held it was not; and 
yet two of the ablest judges of that court—I mean of the 
Supreme Court—agreeing with the judgment of the judges of 
the court below, dissented from that conclusion. Now, I ask the 
Senate, can it be that because Judge Archbald drew the articles 
which, in the judgment of two of the upper judges of the 
Supreme Court and all of the judges of the lower court, were 
in exact compliance with the law, that he is to be held guilty 
of any moral wrong because in fact the upper court thought 
that it was not in compliance with the law, and that, too, in 
face of the fact that the upper court said that they did not mean 
in any way to reflect upon him? If that is so, I want to know 
how many of the 60 lawyer Members of this Senate would 
always find themselves safe from just such a reflection as that. 
If a man, whether a lawyer or no, is bound to be held to be 
immoral because he makes a mistake in the law, then the 
lawyers are in as sad a plight as were the lawyers in the early 
days of my Commonwealth, when the. Quakers there refused to 
permit any lawyers to dwell therein. 

Now, let us see what is the result of the matter so far pre- 
sented. We bave a man admittedly of high character; we have 
a man whose judicial integrity is not challenged; we have a 
man who, it is admitted, is impartial in all that which he has 
done, who is able and who is industrious, and you are asked, 
notwithstanding those admitted facts, to find that he has been 
guilty of wrongdoing. 

You get down, therefore, just to this position: You are 
asked to say that because of suspicion this man is to be con- 
victed of a wrong and excluded from office, though it is an 
admitted fact that there was nothing done which was wrong at 
all; in other words, the suspicion of wrong is to control the 
fact that there was no wrong in this case. Even in the palmiest 
days of impeachment, under the English practice, no case can be 
found in which such admissions appear upon the record of an 
impeachment trial. 

I pass, Senators, from the law and carry myself to the facts 
in the case. I desire to say that my senior colleague will look 
after article No. 1, article No. 3, article No. 6, and article No. 
13. The other charges are the ones which I am to take care 
of as best I may in this argument before you. 

Article 2 charges that Judge Archbald, while a judge of the 
Commerce Court, undertook to effect a settlement between the 
Marian Coal Co. and the Delaware, Lackawanna & Wesiern 
Railroad Co.; that the Delaware, Lackawanna & Western Rail- 
road Co. was a litigant in the court over which he was a 
judge; that he undertook to do that for a consideration: that, 
by various conversations and correspondence, he undertook to 
use his influence as a judge for that consideration to bring to 
pass a settlement; and that, by reason of those acts, he is 
guilty of a high crime and misdemeanor. 

You will observe in the answer he admits that he did try to 
effect the settlement. He admits that he did that because of 
his friendship for Mr. Watsor and for Mr. C. G. Boland; but 
he denies everything which undertakes to import to that which 
he did either criminality or any breach of good manners or 
propriety. The issues which you are called upon, therefore, to 
consider is whether or not an impeachable offense is charged— 
as to which I have said all that I desire to say—whether or not 
Judge Archbald, for a consideration, undertook to effect that 
settlement; whether or not what is commonly spoken of here 
as the Lighterage case was in any real sense pending in his court 
at the time he undertook to effect that settlement, and, if it was, 
what the effect was; whether or not he corruptly used his in- 
fluence as a judge and whether or not what he did constituted 
a high misdemeanor in office. 

The first question, of course, is whether he undertook to do 
that for a consideration. The managers once or twice during 
the trial and once or twice yesterday said that they did not 
think that the question as to whether or not he undertook to do 
it for a consideration moving to himself was a material ques- 
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tion, but by innuendo they still insist, to use the language of 
Mr. Manager Srerurne, that they believe that he did. 

I agree with them that the question as to whether or not he 
was to do this for a consideration moving to himself is im- 
material in this sense; that is to say, if he undertook to 
effect that settlement for a consideration moving to his friend 
it would be just as much a crime and a wrong, if it was done 
corruptly, as it would have been if it had been done for 2 
consideration moving to himself; but there must inhere in 
it corruption, otherwise there is no crime and no wrong in 
relation to it, That is the point as te which this evidence 
becomes important. 

The only evidence as to whether or not he did undertake for 
a consideration to do anything rests in the statement of Mr. 
Cc. G. Boland. When Mr. C. G. Boland was recalled as a wit- 
ness to testify as to this point, the Senate will remember that 
there was quite an extended argument, and, by a comparatively 
small vote, the objection of the respondent's counsel was over- 
ruled. The question was then put—and I will read the question 
and answer: 

Q. Now, go ahead and state what he said about that.—A. He said 
that as the judge was assisting him in the matter he felt that he ought 
to be compensated, and that he proposed to compensate him by one- 
fourth of the amount he was to receive in excess of $95,000, which was 
the price it was to net to us. 

That is found on page 720. That is to say—so that it may 
have the fullest effect that can be given to it—Mr. C. G. Boland 
said that Mr. Watson said that he, Mr. Watson, thought the 
judge ought to be compensated, and that he, Mr. Watson, pro- 
posed to compensate him. ‘That, you will remember, Mr. Boland 
testified, was said when he and Mr. Watson were alone. He 
further said it was never communicated to the judge at any 
time or under any circumstances; and I want to ask the Senate 
whether or not they can find a man guilty of a charge like 
that upon a double hearsay statement never carried to the man 
who is to be charged? 

tut that question is only a very small part of the answer to 
it. Mr. Watson, whose testimony you have not heard read, 
denies that anything like that was said. I shall have, therefore, 
to detain you long enough fo read a portion of that testimony. 
I read from pages 1141 and 1142: 

Mr. WorruirnGcron. One thing, there has been some festimony here 
in relation to you that I have not heard you asked about, and that is 
about a division of the difference between one hundred thousand and a 
hundred and sixty thousand dollars into fours. Have you read the 
testimony on that subject? 

Mr. WarTson. Yes. 

Mr. WorrsHinctron. What have you to say about it, Mr. Watson? 

Mr. Watson. I never heard that until I read it. 

Mr. WorTnincron. Had there been any suggestion by anybody, while 
the negotiations were going on, that Mr. Phillips or Mr. Loomis should 
participate in what was to be paid? 

Mr. Watson. Absolutely not. 

Mr. WORTHINGTON. Was there any suggestion at any time that Judge 
Archbald should receive anything in any way as compensation for what 
he did in this matter? 

Mr. Watson. Not to me; I neyer heard of it. 

Mr. WortHIneron. Was there anything said about that by anybody, 
to your knowledge? 

Mr. Watson. No; I do not know anything about that. Only two 
people that I ever heard was to get any money eut of this, and one was 
Reynolds and one was me. That is all I ever heard of. 

I will not stop here to read the judge’s testimony denying 
that same statement, because it must be very fresh in your own 
minds. I submit that, with the two disputing it and Mr. 
Boland not undertaking to assert it of his own knowledge, but 
only that somebody else said it, you can draw no conclusion 
antagonistic to the judge. But the case is infinitely stronger 
than that, The same Mr. Boland, who says that Watson told 
him that thing, testified thus before Mr. Wrisley Brown; 

Mr. Brown. Did Watson give you any intimation of what was to 
become of this large excess over the $100,000? 

Cc. G. BoLanD. No. 

Mr. Brown. You did not coneern yourself about it? 

Cc. G. BoLtanp. No, 

And when he was asked to explain before the Senate why it 
was that he made that statement to Mr. Wrisley Brown, which 
he now says is a lie, he said that he did not want to be drawn 
into the matter because Mr. Watson made that statement also 
regarding Mr. Loomis and Mr. Phillips, and that he had no 
proof that it was true. When he was put upon the stand here 
to testify in regard to it, he said that in the testimony he gave 
here he did not give the names of Mr. Phillips and Mr. Loomis, 
because he did net believe there was any agreement or under- 
standing ever made that they were to get any part of that 
money, and yet the same thing was said about them that was 
said about Judge Archbald. He chooses to retail the same 
slander, said by a man he dees not believe, against Judge Arch- 
bald in this case, though refusing to give it as against others 
charged by the same magn at the same time, and the reason he 
does this I leave you to guess. Se it is otherwise throughout 


the testimony of Mr. Boland. He says in another pl 
knows nothing affecting the integrity of Judge \y 
cept that which may be drawn out in relation t. 4) 
which was brought to him—C. G. Boland—tor dis, me 
repeats that in two or three different ways. He »).) 
planation of why he said that thing if it was nos ;, ey 
the managers ask you, by innuendo, to believe tha: J), ' 
bald was guilty of a wrong because of a stateme:;: .° 
like that, who himself admits in your presence {ha}. 
untruth about it at least three times, 

I pass, Senators, away from the question of « 

What was in fact—and this is the second point at 

these pleadings—what was in fact the situation jn ;, 
the Lighterage case? And, by the way, I may say hera ;- 
reference I make to the evidence in this argument js 9... 
by any Senator, or is challenged in any way, I shall bo « 
have my attention called to it, because I have here a py 
dum of the pages of the testimony covering every oyo_ 
points. ' 

What is the true position with relation to the Lich, 
case? It is true that technically that case was pendins 
Commerce Court, and I may as well at the same time dea) 
the Fuel Rate case, though it only appertains to artieio 
which Mr. Worthington has im charge. It is true that ;}) 
also technically was pending in the Commerce Court at +) 
these negotiations were carried on, but both cases wore , 
technically pending there. I want to put that broadly. 
when Mr. Manager CLayTon comes to reply to the gpepmon: 
which I am this day making he may challenge that in soy w., 
if he chooses so to do. Both of those cases had been decid 
the month of May preceding the August when these negotin::, 
commenced. It is true they were both decided or motions 
preliminary injunction and that in the month of June por) ,; 
these cases had been appealed to the Supreme Court of sh. 
United States; but those cases both raised questions of | 
undisputed facts, and the records, which were offered jp 
ae ag on Tuesday, show that beyond the peradyenture of 

ubt. 

In the Fuel Rate case—I am not going into the fa 
gard to the case, for it is wlrolly umnecessary to do so—ihe ; 
merce Court granted a special injunction, and the case went t 
the Supreme Court, which reversed the court below and entered 
an order that the record should be remitted to the Con: 
Court with instructions to dismiss the petition. 

Everybody supposed the ease was at an end, so far as the 
Commerce Court was concerned, when it was appealed to (! 
Supreme Court, and that it only had to be reviewed on its 
law in the Supreme Court, and the Supreme Court agree! : 
that view and entered the order that I have stated. When 
Lighterage ease went to the Supreme Court, the Supreme | 
affirmed the judgment of the Commerce Court and sent th: 
back for further hearing. When it came back, both the « 
for the United States and the counsel for the Interstate | 
merce Commission withdrew their answers, asked leave 
Commeree Court to present motions to dismiss, and elect 
stand upon the motions to dismiss, thereby establishing 1! 
facts averred in the petition were true and that there wa: . 
ing else to be considered but the law as applicable to ‘hose 
facts. 

The opinion of Judge Carland, which is also upon this re 
rendered after these proceedings commenced, and when J! 
Archbald did not sit at all, states the faets just as ! 
stated them to you; and the Commerce Court, Judee \r l 
net being present, 2s a matter of law, affirmed their pricr rm. 
ing that the Lighterage case was properly decided there! 

So you see that it is only in the mest technical sense Posse 
that the Delaware, Lackawanna & Western Railroad | ! 
any cases then pending in the Commerce Court. 

I thought I had stated, but my colleague thinks [ «i! 
the Lighterage case went up to the Supreme Court and ws 
affirmed and came back again. Both cases went up 
date, in June, 1911. : 

The next and the only other point in this article is |! 
tion as to whether or not Judge Archbald used his iniuc 
judge to assist in that settlement. He says he did net 0: 
course, nobody contradicts him. It is quite true, #s tue bo’ 
agers say, that it is a practical impossibility for a pros 5 
officer to get into the mind of a man, and that be ain") 
reach out by circumstantial evidence to establish such « ©°~ 
That I quite agree to, but the managers can not esti)! | 
fact by circumstantial evidence unless the circumsianis '~ 
dence, with at least reasonable certainty, moyes to the est 
ment of the fact; and that is not the situation here. i 

One would have supposed from the arguments which were" 


} 


sented to you yesterday upon that point that Judge Ar) 
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perhaps Mr. Watson, or both, were the ones who instituted 
the ‘thought of making that settlement; but that is not so. I re- 
neat that it is not se, because there are upon this record three 
ove offered in evidence by the managers, showing attempts 
wtle before Mr. Watson was even consulted, in which letters 


A fact is referred to that Mr. Reynolds, who was the other 
see) for the Bolands, was the party being considered in con- 
a with the question of settlement up to that time, and 
neither Watson nor Judge Archbald had anything whatever to 
ao with it. But Reynolds, for some reason not necessary to con- 
der. was not a success in bringing about a settlement; and, as 

« G. Boland himself said, he feared that, unless something 
was a 1e, they would lose their property, and so—it may be at 


‘ evestion of Mr. Williams, but, at any rate, they went to 
n to get him to see if he could not effect a settlement. 


VW 

What Watson does before he sees Judge Archbald I neither 
know nor care. He goes to Judge Archbald to see if he can not 
ot ay introduction to Mr. Loomis, who had been a neighbor of 
Judge Arehbald in Scranton for a number of years. He gets 


nic introduction and then the negotiations commence. There 
wore various interviews. It is quite unnecessary to consider 
many nor when they took place, but they all occurred on or 
- Angust 22, 1911. There were various interviews which 
Vir. Watson had with various officers of this railroad company, 
but he did not get very far, as they were so largely at variance 
n regard to the figures. He was not willing to come down far 
enough, nor were they willing to go up high enough, to reach 
a reasonable basis for effecting a settlement. Boland says, 
end Watson and Judge Archbald deny, that there was on the 
o*] of August a meeting held in the judge’s office, in which the 
qyestion was spoken of as to having a writing to show that 


i 


we 


evei 


Watson was entitled to a fee of $5,000. It was denied by both 
Watson and Archbald that there ever was such a meeting, and 
Mr. Watson says he never saw that paper until it was called to 


his attention before the Judiciary Committee. 

A great point was attempted to be made yesterday that there 
was a raising of the price from $100,000 to $161,000, although 
the amount of $100,000 was spoken of at the meeting in Judge 
Archbald’s office, as Mr. Boland claims and the others dispute. 
I do not care whether that is so or not. It is as immaterial to 
this case as anything very well can be; but the fact is testified 
to by Mr. Watson on pages 1116 and 1117 and 1119 and 1120, 
where he sets forth just exactly how the change from $100,000 
to $161,000 came to be brought about. I read from the top of 
page 1117: 


Mr. Watson. From the first time that the price was fixed at $100,- 
000 the property that was to be passed had changed very materially. 
There were different things to be done with it, and then when they 
offered this property first there was no two-thirds interest offered. The 
Marian Coal Co. in its entirety was offered to me. 

Mr. FLloyp. For $100,000? 

Mr. Watson. For $100,000, That would include the suit—well, I may 
say the suit; yes. There was the Peale matter; Mr. Peale had $16,000, 
which was admitted. Mr. Peale finally got a judgment stated for thirty- 
odd thousand dollars, $34,000, or something like that. Now, that was 
hanging fire over there, and I didn’t know that that was a part of this 
transaction when I first undertook to handle this for $100,000. Now, 
there was another thing that I didn’t know, and that is that one-third 
of this stock that represented the Marian Coal Co. was in Mr. Peale’s 
hands and belonged to him. That is two things that I didn’t know 
about. The first, the increased indebtedness, the $16,000, I did get an 
idea of before we got very far along withit. But the larger amount, this 
»15,000 more added to it, I did not get that, you know, until the decree 
was—not the decree—until the judgment was entered, which was along 
after I had gotten out of the matter. Now, I did not know what that 
‘litigation was. Then there was another thing that I did not know. I 
did not know that the Bolands had any ae of title over there, 
which they did have finally, and that the Lackawanna claimed a good, 

ble interest in this dump. Now, I did not know that. 
{ brought that to Mr. Boiand’s attention, and he began to see his $100,- 
00 being carved out by $16,000, by a third interest of the Peales, and 
»y & quarter interest of the Lackawanna, it began to get him down so 
at | and therefore 









he would have trouble getting home on the proceeds ; 
we acreed or he agreed to raise that to the $161,000, and I was to make 
t up on the rates. That is what was to happen. 
That is the situation, and that is the reason why the price was 
ised. No one pretends that Judge Archbald had anything 
whatsoever to do with it. I care not whether he knew that 
under the original arrangement $100,000 was to be asked and 
that it was afterwards raised to $161,000, or whether he only 


Salli 


ue so far as it can in any way affect this case. 


with Tocomis on or about the 
the 27th he got a letter from Loomis saying that no settlement 
id be made because the Bolands were asking too much; that 
he had an interview with Phillips at his own home on the 30th 
of September; that he had an interview here in Washington 
= Watson on or about the 7th of October; that he had a still 
cand interview with Mr. Boland asking him to see Mr. Loomis 
; er Watson had failed and given up the job; that he did see 
“omls and found that he could not effect a settlement, and 
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then on the 30th of November returned all the papers to Mr, 
Watson and told him that the settlement could not be carried 


| through because of the vast difference between them as to the 


Then, when | 


knew that $161,000 was to be asked, the result is precisely the 


figures which the one was willing to give the other was willing 
to accept. Mr. Worthington asks me to read in the same con- 
nection with that which I have already read a 


sentence from 
the testimony of Mr. Watson. 


Il read from page 1119: 


I had every reason to believe perhaps it was so, and therefore we 
added it together and it made $161,000, and that is the only price 1 
ver had, the only price I was ever aut rized to offer the land for to 
the Lackawanna road, and I offered it at that price 


[ may say just in this connection that there is a letter of Mr. 
Phillips to Mr. Loomis, both of them officers of this road. show- 
ing exactly how that $161,000 was made up, on the demand of 
Mr. Boland, in that it was by multiplying 376,000 tons of coal. 
which had been shipped from their washery over this road, by 
43 cents a ton, which they claimed was the excess price charged 
against them, making just exactly the price which 
sented to the Delaware, Lackawanna & Western 
by him. 

There is no thought or pretense thet Judge Archbald had any 
interview with them in which anything of that kind was said, 
or that he had anything whatsoever to do with the sending of 
that letter. There were, even after Judge Archbald returned 
the papers to Mr. Boland—which, by the way, they never pro 
duced, because those papers would have shown the $161,000 
most clearly, and it is the ouly letter that they did not produce 
themselves, although it was sent to and admittedly received by 
them, and although Mr. Pryor says he saw the papers which 
were inclosed lying on their desks, and Mr. Boland himself 
testified to it—there were later attempts to settle made by the 

Solands themselves and Mr. Phillips went upon the stand and 
testified to it. I read from page S78: 

Q. (By Mr. Worthington.) State any reason Mr. Christopher G. 
Boland gave you on that occasion for wishing to have the claim of the 


was pre 
Railroad Co. 


Marian Coal Co. against the railroad company settled.—A. He stated 
in a very affecting way, with tears rolling and coursing down his 
cheeks, that he was worried and fretting about his brother Will; that 


he was afraid he would lose his mind. 

But it is said here that there is to be an inference drawn 
as against Judge Archbald unfavorably because the letters 
which were sent to the officials of the railroad company were 
written on Commerce Court paper. Mr. Manager Svrer.ine 
said yesterday that they were all thus written. That is a mis- 
take; not an intentional mistake, but none the less an actual 
mistake. Most of them were so written. So also most of the 
letters which were written to other people appearing in this 
case were written on Commerce Court paper. But there were 
a few letters written not on Commerce Court paper as well to 
the railroad officials as to other people. But the explanation 
of it, and the perfectly natural explanation of it, was that 
which was given by Judge Archbald when the question was put 
to him. He said, “I never thought anything about it. I die- 
tated the letters to my stenographer, and she wrote the letters 
on that paper because it happened to be handiest, and 
brought them to me and I signed them, and the letters 
sent out.” 

I do not know how far custom has made it right for men in 
official position to write private and personal matters on )flicial 


she 


were 


paper. I know that I personally have received a great many 
letters thus written, and on purely private business, and I 
know that I never heard it challenged until this case com- 


menced, or heard it said that that was proof of any wrongdoing 
by anybody. 

I recall reading in sacred history that some 19 centuries 
ago the scribes and pharisees brought before Christ a woman 
who was taken in adultery, and they tempted Him, asking Him 
what should be done with that woman. The Sacred Book tells 
us He stooped down and wrote with His finger upon the ground. 
And when the men who brought her there saw what was writ 
ten upon the ground they all went away without making any 


accusation against her. Tradition says that that which was 
there written upon the.ground contained the names of those 
with whom that woman’s accusers had themselves committed 


adultery. 
I wonder whether or not if that same inerrant finger could 


nat |} come here this day and write upon the walls of this Chan 
It is said, and said truly, that the judge had a later interview 


25th of September, and then on | 


ber, if, indeed, those walls are vast enough for that purpo 
the names of those to whom Judge Archbald’s accusers bad 


| written on private business upon official stationery, how m 





of those accusers, like the scribes and pharisees of old, would 
quietly slide away, not waiting to hear “ He that is without 
among you, let him cast the first stone.” 

But it was said that the pendency of the Peale case had some 
thing to do with it, That case was pending in Judge Archbald’s 
court, and they say that he had no business to undertake to 
act in this matter because of the pendency of that case, But, 
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gentienien, it is an admitted fact, entirely outside of the facts 
to which I have already called your attention, that there was 
nothing done in that case which was in any way improper. I 
read from page 933, where objection was made to an offer of 
by Mr. Fitzgerald, who was one of the counsel in the 
because there was no claim of improper conduct. The 
Presiding Officer ruled that: 

The Chair remembers 
impeachment to the 
particular case, 

And, again: 

If the facts ind 
evidence, it would not affec 
in the articles of 


] roof 


conse 


in the articles of 
Archbald in this 


raised 
Judge 


there is Issue 


improper 


no 
conduct 


ns 


ol 


by the 
there is 


were established 
manner, because 


cated by the question 
the ¢ in any 
impeachment of any 
Judge Archbald in that particular case, as the Chair 

And that adinission on behalf of the managers answers so 
completely the wild statements which were made by William 
I’. Boland when upon the witness stand, namely, that the judge 
did influence Judge Witmer to make a wrongful decision, and 
that the judge decided the demurrer in the case because of 
their refusal to discount the note, although the note was not 
drawn for months after the decision was rendered—ithat ad- 
mission on behalf of the managers takes that matter so far out 
of this case that it is not worthy of further consideration. 

| think, so far as article 2 is concerned, we are now in a posi- 
tion to summarize it without going far astray as to the result. 
We have here admittedly a judge of integrity—of integrity as 
a judge and as a man—impartial in all he did, who never under- 
took to sit in any case, even as to these litigants, after he had 


ase 
no charge 
recollects, 


undertaken to settle their controversy; who is able, industrious, | 
and impartial; and you are asked to say that that man is | 


corrupt and dishonest and ought to be removed simply because 
he undertakes at the behest of one friend to settle the difficulty 
which another friend is in. I want to know what the Members 
of this Senate would do if they were in the position in which 
Judge Archbald was, as stated by him. I read from page 1195: 


improper conduct of | : : . 
| which was up against water competition as to 
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| did decide, and I will read now from the concluding . 


I had known Mr. Boland 30 or 40 years; I can not tell just how | 


long. I knew bim familiarly enough to speak of him by his name. 
People call him “Christy.” I talked with him in a friendly and 
familiar way every time we met. He came to me in my office on one 
occasion—I can not fix the exact date; I have no means of doing it— 
and told me about this settlement. He said that the matter was prey- 
ing on the mind of his brother, W. P. Boland, and he expected if it 
went on further that it would end in his brother going to an asylum. 
My impression is that tears came to his eyes, and he drew upon my 
sympathy in that way by what he said and in his appearance. He 
asked and spoke about this settlement, and wanted me to see what I 
could do with regard to it. He came two or three other times in a 
similar way at a later date. I can not fix the time when that occurred. 

I want to know, gentlemen, if a friend of yours of 30 or 40 
years’ standing had come to you and said that thing to you 
what would you have done? 
upon the stand as a witness after that testimony was given and 
never undertook to dispute it in the slightest degree. What 
would you have done? I believe as long as red blood flows in 
your veins you would have done just what Judge Archbald 
did. You would have gone out at the behest of a friend of that 
kind and you would have striven to settle the difficulty which 
so seriously threatened the mind and memory of that friend's 
brother, And there could be drawn as against you for doing 
that thing nothing whatsoever; but in your favor, many, Many 
things. 

If Judge Archbald had endeavored to sit in that case after 
that time, there might have been some slight shadow of a com- 
plaint; but there is no pretense of that thing. He exercised 
his manhood rights; he played the part of a Christian as he 


was required to play it, and instead of being condemned he | 


should be praised. 

I recall that in the Sermon on the Mount we are told that 
“blessed are the peacemakers, for they shall be called the chil- 
dren of God.” But if a man were in Federal office and should 
be deprived of the right to do that thing, then must it be said 
that “cursed are the peacemakers who are in the Federal serv- 
ice, for they shall be impeached for treason, bribery, or other 
high crimes and misdemeanors”; and nothing less than that 
can be said in regard to it. 

I pass, gentlemen, to the fourth article. That article has 
attracted more attention in the Senate, if one may judge by the 
number of question that were submitted to Judge Archbald 
when upon the witness stand, than any of the other articles. 

I shall not undertake to claim here that that which Judge 
Arehbald did on that occasion could not better have been done 
otherwise. I think it could. But that is not the question. The 
question here is whether that which he did constitutes a high 
crime and misdemeanor. And there is no other question than 
that in it. And unless you find that it does constitute a high 
crime and misdemeanor, however much you may regret and 
reprobate that which was in fact done, you must find a verdict 
of not guilty upon this article. 


| certain adjustments and changes have been made therein 


| with the sum total of the local rates. 
| ings for a little while, but later on they were instituted 


| means rates upon a number of, comparatively speakii 


JANUARY 9. 


Let us see what the case is. The New Orleans p 
Trade had suggested and finally instigated proce), 
the Interstate Commerce Commission growing oy; ,. 
rates on the Louisville & Nashville road, from New 
to Montgomery, by one route through Pensacola ana bs 
route through Mobile. The Interstate Commerce (:, 
had early adopted for their guidance the rule 
through rate for freight between two points was ore 
the sum total of the local rates between the points 
if not conclusive, certainly was a most violent py 
to establish the fact that the through rate was ay 
and ought to be reduced. 

When that rule was promulgated the Louisville 


W 
al 
route, in order to comply with the requirements of (}) 
sion, changed the rates so that the through rate dig 


That settled th 


ried on in the Interstate Commerce Commission, and {}). 
two questions raised in those proceedings; the first 


| what are known as class rates and the second to thiat 


known as commodity rates. 

“Class rates,” as Judge Archbald explained the 
articles, ‘“ Commodity rates” means rates upon an is, 
article, because it is supposed to be more expensive tv 


| than other articles. 


And when the Interstate Commerce Commission 1) 
upon the matter they decided only one branch of it. 
papers which related to that were not read when {| 
introduced in evidence, I think it important, that ther 
a proper comprehension of exactly what the situation 
you may know just what the Interstate Commerce (Co; 


their opinion in this case: 
In regard to the commodity rates attacked in these 


pr 


fendant since the institution thereof with the view of corr 


| equalities or excessive charges found to exist, which adjustnx 


changes are admitted to have removed the cause of complaint 1 
extent. It is impracticable in the present state of the record { 
mine satisfactorily what other changes, if any. respecting 
rates should be made. These cases will be retained thereto: 
further investigation and consideration of commodity rates in 
the facts and circumstances may seem to require. 


So that, you see, in the case pending before the Ini: 
Commerce Commission they decided the question of (lass 


| and they reserved the decision as to commodity rates, ani 


Mind you, C. G. Boland was called | 


that aspect of the matter the Louisville & Nashville Railpou 
filed their petition in the circuit court of the United States 


| which proceedings were subsequently certified to the Commer 
, Court at the time of its creation and became the firs st 





| lo 


| dertook to write a dissenting opinion. 


that court. 

Of course that petition could only attack the ruling 0! 
Interstate Commerce Commission in relation to « 
because there was still pending and undecitied the question 
commodity rates. That is all it did attack. While it was 
that shape Judge Archbald told you—and about that ther 
dispute—that the Commerce Court, in consideri 
matter, reached the conclusion that they would sustain 
ruling of the Interstate Commerce Commission. 

Judge Archbald did not agree with that conclusion 
In the course of 
undertaking he found the particular clause in the 
which had been quoted—and I am not going to stop to read 
for it is not worth while—by which, judging that 
text, it would appear as if the word “not” had been « 
And it was in that aspect of the matter he wrote to Mr. | 
to obtain the fact upon the point, so that he might use 
connection with his dissenting opinion. 

It may be said that the elimination of the word “1 
a very important elimination, and in a sense it would be 
and yet, curiously enough, in this record before the » 
have no less than four instances where the word * i 
been omitted in the printed proceedings, which had to | 
rected by calling the attention of the Senate to it, afin 
reading of the Journal. And it finally appears omitted | 
brief which Mr. Manager Criayron has filed and that | 
been corrected, and the “not” is still omitted up to tls: 
So it plays very little part whether the word “Lvl  \ 
omitted or whether any other word was omitted. 

So if you choose you may say that it was a blunder or! 
take, or any word you choose to attach to it, on the 
Judge Archbald not to call attention of counsel on tie | 
side, and also call the attention of the other judges 
court to the receipt of that letter from Mr. Bruce. Ci!! 
if you choose. 


ISS 








Mr. Manager CLAYTON. Will you please give me the page of 
the brief in which the error to which you bave referred occurs? 
Mr. SIMPSON. Page 7. I will call attention to the exact 

t later on if you wish. 

rhe question is not whether that was a mistake on his part, 
put whether there was an evil motive in that mistake. There 
1) not have been an evil motive in that mistake, because it is 

odmitted fact in this case, which probably the Senators have 
orvotten, but which was admitted when Mr. Bruce was on the 
witness stand, that that letter which was received by Judge 
{rehbald was pasted by him into the record in that case and 
remains in that reeord unto this day, and is printed in the paper 
hook in the Supreme Court, where that case is now pending. 

Now, can anyone under God’s heaven imagine that there could 
be an evil motive in a man writing and receiving a letter when 
hat man would paste that letter into the record where every- 
body could see it? 

I do not know whether or not that is how the managers found 
ont in regard to it, but that is the fact, and it negatives in the 
most conclusive way the possibility of any evil motive in regard 
to it. 

The same thing is true, only in a somewhat different sense, 
of the second letter that Judge Archbald wrote. That letter 
was calling attention to that which Judge Mack had discovered, 
or thought he had discovered, of what are known as variations 
from the Cooley award. But those variations related purely 
and simply to the commodity rates which had never been de- 
ciled by the Interstate Commerce Commision, and therefore 
were not before the Commerce Court. 

And so it was that when Mr. Bruce replied to Judge Archbald 
in regard to the matter, he called attention to that identical 
fact, and I shall read only a few lines from the letter to demon- 
that: 


Finding that the commission had decided nothing on the subject of 
commodity rates, but had expressly reserved that subject for further con- 
sideration, and that the equity suit filed by the railroad company 
attacking the commission's order was therefore necessarily confined to 
t ibject of class rates, to which the commission's order was con- 
fined, I never attempted to make any investigation of the subject of 
t 
i 


t yey f 
SLruce 





mmodity rates or to make any preparation of the case based wpon 
consideration of them; and I do not see how any question pertain- 
to commodity rates ean now be before the Commerce Court. 

Of course, no such question was before that court, and it 
was quite unnecessary, however wise it might have been to call 
the attention of the court to that fact by producing the letter, 
especially as according to the statement of Judge Archbald 
the thing became wholly immaterial in the consideration of the 
ease, 

But if that thing was something which he should not have 
done, it was at most a breach of the law of ethies. It was no 
breach of any known law of the land. It was no more a breach 


of ethies on the part of Judge Archbald than it was a breach | 


of ethics on the part of Mr. Bruee himself, for he testified, 
when he was before you, that he did not communicate the facts 


to counsel on the other side, and he testified also—and it is | 


in this record—that he got a letter from Judge Mack, who was 
writing the dissenting opinion, and he replied to that also. 

Ido not know hew many Senators there are in this Chamber 
who know Mr. Bruee. Probably both of the Senators from 
Kentucky do know him. If they do know him, I am quite sure 
they will say to you, as one of the Justices of the Supreme Court 
of this country said not very long ago, that he is one of the 
very best lawyers, one of the highest-toned lawyers, that ever 
came to practice at their bar. If a man of that character 
‘hould commit a breach of the law of ethics, why complain of 
Ju lge Archbald and claim that it is a crime that he did like 
Wise? 

[ want, in that same connection, and closing all that I have 
to Say upon that point, to read to you what was said by Mr. 
naneges STERLING yesterday. I read from page 1361: 

you ask th 
Archbald and remene a a een Hone 
‘ruce? I speak for myself when I say no; I would not if that stood 
‘one, but it is a part of the system; it is one fact which dovetails into 
‘his line of conduct which he has carried om with the railroads, and 
i is a system so rank that “it smells to heaven.” 

Ile may say that as much as he pleases. The point in it, 
however, is this: That when you come to vote on the fourth 
article of impeachment you are only to determine under that 
‘article as it is expressed whether or not the sending of those 
le(ters to and the receiving ef the letters from Mr. Bruce, 
- thous notice to counsel on the other side, is an impeachable 
sUeuSsSe, 

You can not earry into your decision as to the fourth article 
anything whieh relates to any system, if such there be. To do 
ae contravene the very first fundamental principle of a 
trial, namely, that a man shall be convicted only of that which 
‘s charged against him. And so little did the managers of 





CONGRESSIONAL RECORD—SENATE. 





| the arrangements 


1277 


~_ 





the House think of it as an element in itself that they did not 
even include it in their dragnet thirteenth article at all. It is 
not even suggested there, and hence to claim that it is part of 
a “system” is simply a claim not to be considered at 

I pass on to the fifth article. I am afraid my colle 
should be getting nervous for fear I will use a part of | 

Mr. WORTHINGTON. Take all the time you want. 

Mr. SIMPSON. The fifth article Mr. Manager Froyp said 
yesterday he considered was one of the most important of them 
all. I think it was Mr. FLloyp who made the statement: but if 
not, it was one of the others, but I think it was Mr. Froyp. 
And vet that article is one of the simplest of them all. 

The charge in that article is that Mr. Frederick Warnke in 
19064 was the owner of a two-thirds interest in certain coal lands 
owned by the Philadelphia & Reading Railroad Co., and th 
railroad company forfeited the lease which Mr. Warnke had, 
and that he afterwards went to Judge Archbald and asked him, 
Judge Archbald, to intercede with the officials of the Reading 
Railroad Co., and in consideration of that intercession Judge 
Archbald received the sum of $510. 

Now, that is the substance of that charge. 
taking the time to read it at length. 

You will perceive at once, therefore, that all the evidence 
which was introduced here by the managers which related to 
existing between John Henry Jones and 
Fred W. Jones, and whatever agreements there may have been 
between them are wholly immaterial to the consideration of 
this article. You will perceive also that under that article. 
wnless that $510 note was given as a consideration for Judge 
Archbald using his influence with the Philadelphia & Reading 
Coal & Iron Co., it does not make any difference for what it 
was given. It is not charged to be anyways wrong, if, as the 
fact was, it was a commission for the sale to the Premier Coal 
Co. by the Lacoe & Shiffer Coal Co. of the fill known as the old 
gravity fill, for in that event it is not a subject of 
this article. 

Let us see what the facts are. It is undoubtedly true that 
there was an interest which Mr. Warnke had in a lease with 
the Philadelphia & Reading Coal & Iron Co. It is not ques- 
tioned here but that he had expended $65,000 to $75,000 in re 
building the washery and getting ready to wash the coal that 
was in the dump. It is not questioned here but that the original 
lease, of which he was the assignee, had a clause in it that 
if there was an assignment of the lease the Philadelphia & 


I do not 


care about 


complaint in 


| Reading Coal & Iron Co. had the right to forfeit the lease; 





and there is no doubt but that—cruelly, as I think, though 
within their legal right—they did forfeit the lease because of 
that assignment, and that Mr. Warnke lost his $65,000 to 
$75,000. There is no doubt, also, but that he undertook, through 
himself and through other friends of his, to induce Mr. Rich 
ards, of the Philadelphia & Reading Coal & Iron Co., to recon 
sider that determination and to try to get back the lease which 
he had had or to lease to him the Lincoln coal dump, so that he 
might in some degree recoup a portion of his losses. 

There is no doubt but that he came to Judge Archbald, that 
he told Judge Archbald the story of his losses, and that he asked 
the judge if he woufd not go to Mr. Richards and see if he, the 
judge, could not get for him, Warnke, an interview with Rich 
ards, to the end that he might endeavor again to persuade Mr. 
Richards to yield the point and give him back the washery or 
give him the Lincoln dump, so that he might recoup his money. 

There fs no doubt about the fact that Judge Archbald, then 
being about a visit to Pottsville, wrote a letter, in which letter 
he said he was coming to Pottsville on a certain day, and he 
asked Mr. Richards if he could not see him; that he saw Mr. 
Richards and then put the proposition before Mr. Richards; 
ond that he then for the first time learned that Mr. Richards 
had been previously importuned to grant that relief to Mr 
Warnke, and that then for the first time he also learned that 
like the laws of the Medes and Persians the rules of the Phila 
delphia & Reading Coal'& Iron Co. can not be altered, and they 
would not consider anything Mr. Warnke might have to say. 

All those things are without any dispute. But is there any 
crime in that? Is there any wrongdoing in that? It is not even 
alleged thet the Philadelphia & Reading Railroad, or Railway, 
or Coal & Iron Co. had any litigation pending before any court of 
which Judge Archbald was a member. That was admitted in 
the argument made here yesterday. 

What they say—and it is one of the most curious arguments 
I ever listened to—that because in the sale of the gravity fill he 
did take a commission and wanted to know “why not’; that 
you might infer from that fact alone that the note which was 
given to him on this occasion was given (o him as a considera- 
tion for trying to help Mr. Warnke. ‘This to me is one of the 
most curious arguments that anyone could bring before any 
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hody of men supposed to be sitting as judges, especially as | the particular office in which he is said to have doy 


months of time even had intervened before the note was given. 
tut there is no evidence whatsoever that that note was given 
at all for any such purpose. There have been before you no 
less than five witnesses, every one of whom testified that that 
note was given as a commission on the sale cf the old gravity 
fill. There is no doubt, because there has been here produced 
you the letters by Mr. Berry and others, that Judge 
Archbald had an option upon the old gravity fill. There is no 
doubt that he undertook to sell that to the Central Brewing Co., 


before 


and that they sent and examined it and for reasons satisfactory | 


io themselves said that they would not take it. There is no 
doubt that the examination which was made for that brewing 
company was made by Mr. Warnke, and that he became satis- 
fied from the examination which he then made that there was 
sufficient value in that fill for him to buy it; and that he then 
entered upon negotiations with Judge Archbald, while he still 
held that option, for the purchase of that fill. 

It is true that while those negotiations went on the original 
option ran out. There was still, however, the oral option. But 
whether there was a written or oral option makes absolutely 
no difference. Under the law of Pennsylvania, whatever may 
be the law elsewhere, if an agent or commission man brings the 
parties together and that results finally in a contract, it makes 
no difference whether that man has anything to do with the 
final making of the contract, whether his agency ceases in the 
meantime or no, or what could happen to it, having once 
brought the parties together resulting in a contract, he has 
done all that the law requires of him, and he is entitled to be 
paid his commission. 

That is the reason why the commission was paid to Judge 
Archbald in this case, and that is the reason why he was en- 
titled to retain much of it as he did in fact retain. Of 
course, he gave half of it to Mr. Jones, who was interested in 
the matter with him, and he produced his checks and check 
stubs showing that identical fact, and it is conceded fact 
throughout the case. 

Now, I want to know what yeu are going to do under cir- 
cumstances such as these with the presumption of innocence to 
which I heretofore have adverted, and to the doctrine of rea- 
sonable doubt, and to the effect to be given to good character, 
when upon such an argument as was made yesterday by the 
managers in regard to it you are asked to charge Judge Arch- 
bald with crime, as against the testimony of at least six wit- 
nesses, without one single word from anybody in antagonism 
to that which those witnesses have said. 

I pass to the seventh article. The allegation in that article 
in regard to Judge Archbald is that while he was sitting as a 
judge in the district court—that brings up a new question of 
law which I am going to refer to in a moment—he entered into 
negotiations with one W. W. Rissinger in relation to a coal- 
mining scheme, I think it was in Venezuela, and that while 
those negotiations were going on he tried the case of the Old 
Piymouth Coal Co., in which Rissinger was a_ stockholder, 
against various insurance companies, and that while also that 
matter was pending he indorsed a note for $2,500 at the request 
of Mr. Rissinger and caused it to be presented to Mr. Lenahan, 
who was one of the counsel for Mr. Rissinger in the trial of that 
particular suit. 

The first question which arises is the one which has been 
referred to by several of the managers, and was suggested, I 
think, by the Senator from Idaho [Mr. Boran] in the begin- 
ning of this trial, viz, whether or not the Senate can now con- 
sider an article of impeachment which relates to acts done while 
Judge Archbald was a district judge before his appointment to 
and confirmation as a judge of the Commerce Court. I shall 
not take much time to argue that legal question for the reason 
that all of the articles, beginning at the seventh and running 
to the tweifth, which deal with this question are articles of 
comparative unimportance. But inasmuch as the question has 
been raised, it ought to be considered, and so, briefly, I shall 
consider it. The managers in their brief say this in referring 
to this question: 


sO 


" 
a 


In this respect the case here presented seems to be unique in the 
annals of impeachment proceedings under our Constitution. 


And they say further in that regard that they can justify 
the articles of impeachment, notwithstanding the change of 
oftice, because the two oflices are substantially the same within 
the contemplation of the constitutional provisions relating to 
impeachments. 

That argument necessarily concedes the points decided in the 
slount case and considered and voted upon in the Belknap 
case, that he who is cut of office can no longer be impeached. 
It necessarily also concedes that the constitutional provision 
has for its primary purpose the remoyal of the delinquent from 
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That is the necessary conclusion from the provision of 4 
section 3, of the Constitution, which provides what sh 
penalty in case of impeachment. It is considered jx, | 
Story in his work on the Constitution, and I wish 
paragraph in regard to it, even though it takes a littl 
do it. In referring to the clause of the Constituti, 
[ have adverted Judge Story says: 

From this clause | it appears that the remedy by jm) 
strictly confined to civil officers of the United States, inetd 
ident and Vice President. In this respect it differs materia) 
law and practice of Great Britain. In that Kingdom 
subjects, whether peers or commoners, are impeachable 
though it is asserted that commoners can not now be 
capital offenses, but for misdemeanors only. Such kinds 
however, as peculiarly injure the commonwealth by the 
offices of trust are the most proper and have been the most 
for this kind of prosecution in Parliament. There seem 
propriety, in a republican government at least, in confini, 
pe aching power to persons holding office. In such a governy 
citizens are equal and ought to have the same security 0; 
jury for all crimes and offenses laid to their charge when 
any official character. To subject them to impeachment wo t . 
be extremely oppressive and expensive, but would endanger + 
and liberties by exposing them against their wills to pers 
their conduct in exercising their political rights and priyj 
as the trial by jury justly is in civil cases, its value as ; 
against the resentment and violence of rulers and factions | 
prosecutions makes it inestimable. It is there, and there 0) 
citizen, in the sympathy, impartiality, the intelligence, and j; 
ble integrity of his fellows impaneled to try the accusation, ; 

a well-founded confidence and sustain and cheer him. If jy 
accept office, he would voluntarily incur all the additional res), 
growing out of it. If impeached for his conduct while in op 
could not justly complain, since he was placed in that predic: 
his own choice, and in accepting office he submitted to «l| ; 
quences. Indeed, the moment it was decided that the judums; 
impeachment should be limited to removal and disqualiti: 
office it followed, as a natural result, that it ought not to 
but officers of the United States. It seems to have been th 
object of the friends of the National Government to confine ji 
limits, for in the original resolutions proposed to the conven 

all the subsequent proceedings the power was expressly 
national officers. 

If the argument which was thus presented by Judge Si. 
sound, it must necessarily follow that the similarity of t 
offices is not and can not be of any moment whatsoever. Cy; 
it be said that if a civil officer, say, in the Cabinet of 1) 
President, is transferred from one portfolio to the othe ! 
continues steadily in office that he may be impeached 
holding the second office for that which was done in the frst: 
and yet if he passes from the Cabinet to the Senate or into 
private life he can not be impeached at all? There is no 
or sound reasoning in any such proposition as that. no: 
accord with any well-settled principles. In the provision \ 
the managers quote in their brief from Mr. Foster he s:ys | 
in regard to that: 

It includes such action by an officer when acting as a ny: 
officio of a board of commissioners, and such action in th 
similar office at an immediately preceding term. 

Now, I want to know why limit it to the immediate) 
ceding term if the similarity of the office is the test in dete 
ing whether the impeachment will lie or not. Of course 
can not be sound; and the only reason why Foster wro 
commentaries the “immediately preceding term” was becaus 
he felt that the line must be drawn somewhere. He knew 
in certain of the State courts, under the language of tlic! 
stitutions, it had been held that in a succeeding term of 
same oflice there might be an impeachment for that whi 
curred in the immediately preceding term. But it ren 
the managers to evolve the doctrine that it was to be 
stantially similar office which was the test in determinine | 
matter. 

I submit that the proper test is the one to which | 
already adverted. It is that the office, during the inc 
of which the acts were done of which complaint was maie 
be the determinative factor in deciding whether or not i: 
ment shall lie for the offense charged. If that is not so, there 
is no logical conclusion from the position which one of the mai 
agers assumed (I think it was Mr. Manager Sterling, thous 





I may be mistaken about that), that so long as the nist is i 
publie office, whether the office is substantially similar ©! 
or whether there is a continuity of term or no—so long 4s |r 's 


in public office he may be impeached for anything which he ‘is 
ever done in the past because, as it was claimed, the purpose “' 
the constitutional provision is to put out of office all those who 
by their past lives have shown that they are unfit to occn)y || 
That position would be a logical one, but there can not be a “re 
found to sustain it; and all the authorities decide precisely '° 
reverse. But, as I said, that is a comparatively unimpora'! 
matter, and I pass from it to consider what the real charse '. 

That real charge is that Judge Archbald was corrupt |) =U 


, 


ting at the trial of that case while negotiations were pol! 
as to a matter in which he was interested, and in causing ( 








while the matter was pending, to be presented for dis- 
>» counsel for one of the parties to the litigation. It 
ible to conceive that that can be so. There can not be a 
+ conspiracy unless there were at least two people to it. 
was a couspiracy between Judge Archbald and Mr. 


is 


sie we will somebody tell me why when those suits were 
oo + they were not brought in Judge Archbald’s court? 
Tal the record which is here produced shows they were not. 
rl were brought in the common pleas court of Lackawanna 


onty. Pa. over which Judge Archbald did not preside. 
oy anyone understand why the other party to the suits 


who was to be injured, should remove the case into the | 


wieral court over which Judge Archbald was to preside if 
; opspiracy was between Judge Archbald and Rissinger? 
Can anyone understand why, if there was a conspiracy be- | 


oo Judge Archbald and Rissinger in regard to the matter, 
e rulings, so far as they took place, with one exception, to 
‘hich I will advert in a moment, were all in favor of the other 
rty to the litigation? 
he witness stand, and he was counsel for the insurance com- 
testified that every decision in the case, barring the one, was 
ade in accordance with his suggestions to the court and as 
ag inst Mr. Lenahan’s and Mr. Rissinger’s claim. 
rhe one to which I now wish to advert is this: When all the 
evidence for the plaintiff was in the counsel for the defendant, 
\ir. Shattuck, moved for a nonsuit, not a demurrer to the evi- 
jenee, for that is not known to the practice in Pennsylvania, 
‘hough the legal effect is precisely the same. 
suit, and the court refused to grant the nonsuit. They said 
; was a case for a jury, and, as Mr. Shattuck said, it was a case 
for the jury upon a single question, which single question was 
whether the building which had been burned down belonged 


to the old Plymouth Coal Co., which was operating the washery, 
or belonged to the railroad company, which owned the dump, 
he building having from time to time been altered and added 
‘o by the old Plymouth Coal Co. during the course of their wash- 
ery proceedings. 


When they had gone on a little way in the evidence counsel 
got together and agreed upon a settlement of the case, which was 
carried into effect. There is no claim here, and it is distinctly 
denied in the evidence, that Judge Archbald had anything what- 
soever to do with bringing the counsel together. 
claimed here; on the contrary, it is admitted by the managers 
by an express admission, and it is also testified to by Mr. Lena- 
han, representing the coal company, and by Mr. Shattuck, repre- 
senting the insurance company, that the decision which Judge 
Archbald made upon that point was right; and Mr. Lenahan 
told you that Mr. Shattuck turned to him after the decision of 
ihe case and said to him in substance, “‘ The jig is up,’ and that 
le had had no defense whatsoever, and Mr. Lenaban further 
«tid to you that there really was no defense of any kind to the 


, 
St 


\" 


Now, I ask whether or not on that state of facts you can find 
wrong as against Judge Archbald? As I said, Mr. 
Manager STerLing admitted during the trial that every ruling 
Ss proper—every one, without an exception. 
Oh, but they say Judge Archbald permitted that note to be 


hything 


presented to Mr. Lenahan for discount. Judge Archbald says 


that he did not. Mr. Lenahan does not say that he did. Mr. 
ltissinger says that he did not. Indeed, there is a slight dispute 
between Rissinger and Lenahan as to whether the note was 
ever presented to Mr. Lenahan, Certainly if it was presented 
it all it was presented in the most indefinite sort of a way. 
Lenahan admits he never saw it. Rissinger says that what 
occurred was that he went to Lenahan, not even having the 


hote with him, and asked him whether he would have his bank 
(iscount that note, and Lenahan says, “I said to him‘ What do 
you want it for?’ He told me he wanted it for raising money 
‘i relation to this mining scheme down in Honduras,” or in 
‘enezuela, wherever it was, and that then he, Lenahan, said to 
‘iin, “ Why, T will not go to my bank and discount a note for 

'y such purpose as that. They would laugh me away if I did 

iything like that, because they will not discount a note for the 

rpose of using money in any mining scheme of a wildcat 
ture whatever.” 

Ki owing of the entire failure of their evidence, there was an 
7 a yesterday to drag in Mr. Rissinger’s testimony before 
ra udiciary Committee, though it was never even referred to 
a. oe trial In this case, and to assert that his stories, as 
ee to on the two occasions, were wholly at variance. 
‘ven if that were so, though there is no evidence to show it, it 
s eee how Judge Archbald could be affected by it. 
‘ tere Is just one other thing in that aspect of the matter 

‘ich ought to be referred to. Before the note was presented 





Yet Mr. Shattuck, when he was upon | 


which was supposed in some way to have been injured, | 
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| ing in regard to it 


| the two Bolands were large stockholders. 
He moved for a | 
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to anybody, indeed before it was indorsed by Judge Archbald, 
there had final judgment been entered in the about which 
this complaint is made, five days before that day, and the record 
which produced and offered in evidence here shows that 
fact to be true. Now, I ask, Is Judge Archbald to be charged 
with some crime or with some wrongdoing because as an ac 
commodation to a friend he indorsed that friend’s note five days 
or any other time after the only litigation in which that friend 


suit 


is 


had any interest was finally settled in his, Judge Archbald’s, 
court? If he is to be blamed for that, will somebody kindly 
| let me know what the statute of limitations upon that point is? 
[I want to know when a judge having disposed of litigation in 
which a party is interested can for the first time be permitted 


to have anything to do with that one who had in the past been 
a litigant in his court. Is it five days or five years or five 
turies? In point of fact, the test is, and necessarily must be, 
the point when final judgment is entered in the case. At that 
time the judge’s function is at an end; the case is over so far as 
the judge is concerned; and the question is simply one of col 
lection between the parties to the litigation. 

I pass to articles 8 and 9, and I refer to them together because 
they both grow out of precisely the same transaction. Judge 
Archbald indorsed a note for $500 for John Henry Jones. The 
eighth article charges him with a crime because he permitted 
that note to be presented to C. G. Boland and William DP. Bo 
land for discount, there then being pending in his court the 
case of Peale against the Marian Coal Co., in which company 
The ninth article 
charges him with a crime because he permitted that note, or 
directed that note, if you choose—I am not caring for the word 
to be presented to C. H. Von Storch, who 
some time in the past had been a litigant in his court. That 
the gravamen of those two complaints. 

It is alleged aiso in those articles that the note was given for 
the purchase of an interest in an oil concession in Venezuela. 

The facts in regard to those articles can very easily be con- 
sidered together. There is no doubt that Mr. Jones did bave an 
interest in an oil concession in Venezuela; there is no doubt he 


is 


| came with this note to Judge Archbald and asked him to in- 


It is not | 


dorse it, and that the judge did indorse it. Up to that point the 
evidence is clear. There is no doubt also that Mr. Jones took 
that note and presented it to his bank for discount, and that 
that bank refused to discount it because a couple of other notes, 
upon which Mr. Jones was indorser, had been protested for non 
payment on account of the failure of the maker of those notes. 
There is no doubt also that Mr. Edward J. Williams, who fig 
ures in the first article, then suggested to Mr. Jones that the 
Bolands would discount the note; that he took it to the Bolands 
and asked them to discount it, and that they refused to dis 
count it, they, say, upon high moral grounds. I am not going 
to enter into any controversy as to whether their grounds were 
good, bad, or indifferent. Williams had the note for three days. 
He then took it to another bank, and they, for some unknown 


| reason, refused to discount it, and he then returned it to Jones. 


Then it was suggested that Mr. Von Storch’s bank might dis 
count it. T. Ellsworth Davies, I thik, was the party who sug 
gested that to Mr. Jones, and Mr. Jones and Mr. Davies then 
went to Mr. Von Storch, and Davies introduced Jones. Von 
Storch said, “ Leave the note here until I look into the matter.” 
He subsequently called up Judge Archbald on the phone and 
asked him if it was his note. Finding that it was, he directed 
that it be discounted. It was discounted, and Jones the 
money. 


got al 
Those are the undisputed facts. If you add to those the dis 
puted facts they still make no crime. The utmost that can be 
said in regard to it is that the judge, knowing that the note 
was to be presented to the Bolands, permitted it to be do: 


Well, suppose he did permit it to be done. Neither of the 
Bolands nor Williams nor Jones nor anybody claims that he 
asked them to discount it, or did the slightest thing in regard 


to it. He says and Jones says that it was presented to the 
Bolands without Judge Archbald knowing anything whatso 
ever about it; and Boland himself says that, though Williams 
told him that Judge Archbald knew that it was going to be 
presented, he, Boland, did not know whether that was true or 
not, and they did not have faith enough in Williams to believe 
it was true. Judge Archbald says that he did not do that thing, 
and there you have it. How are you going to build a crime out 
of that? The Bolands admit that they never spoke 
judge in any way whatsoever about it. It came out 
hearing before the Judiciary Committee as a surprise 
judge, except for the fact that the judge says that at some 
time, the date of which he can not fix, Jones told him that 
Williams had presented the note to the Bolands and that they 


to the 
in 
to the 


the 
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bad refused to discount it. That is the whole case upon that | purpose of this article, charge that there was 11 e 
Dp Is that a crime? a case? Of course they were bound to charge thy 
Is wh occurred in relation to Von Storch any more of a | the article would fall of its own weight. 
crime? Mind you, Von Storch had had a case before Judge | I want also to know what difference there is whe 
Archbaid which Judge Archbald had partially decided against | of a court accepts an invitation from his wif.’ 
him and partially in his favor; but that case had been finally | spend a portion of the winter in Florence or whet) 
settled nearly a year before—11 good months before—the judg- | that invitation to spend a week end in Philadel atin 
ment had been paid and satisfied, and that was the end of | ington or in Scranton or anywhere else. When a 
that case for good. The docket entries show that to be so. Is|a judge, is he required to at once withdraw from ' 
there, can there, be anything further upon which you can draw | amenities of life with his and his wife's relatives. | 
any inference or wrong of any kind or character in regard to | chance, they may become litigants in his court? | 
that transaction? | pelled to ostracize himself from all his relations 
It is said, however, in this article that the reason they make | that possibility? Yet that is the gravamen of this 
complaint against Judge Archbald in regard to it is that he | and unless that is in it there is nothing in it. Jua 
permitted this thing to be done in this way, this presentation | had a perfect right to do just exactly what he did 
of this note to persons who were litigants in his court and to | is in the Revised Statutes of the United States an ¢ 
persons who had been litigants in his court, because he knew | sion to meet such a case, viz, for the « alling | In ef a 
the note could not be discounted in the usual commercial chan- | to try such a case should it ever arise. 
nels, and that, therefore, you are to draw the inference of | I do not believe—if I may follow the bad exam 
v ¢ in regard to it. They offer no evidence at all upon that | managers yesterday of expressing my own belie 
point. On the contrary, you will remember that when one of | arguing from the evidence—I do not believe that J 
the witnesses was upon the stand—Mr. Ruth, I think—he said | bald would have sat in any case in which Mr. € 
that Judge Archbald’s credit was perfectly good, and that their | terested if it had come into his court, whether he 
bank would be willing to discount his note. You have the! to Florence or whether he did not; but the wrong. it 
facts before you, that whenever a note was presented or | was, would have been in sitting in the case under ; 
wherever it was presented, every note that he did indorse was, | stances; and there is no pretense that he ever d 
in fact, discounted by some bank; and you have his testimony | had the opportunity to do so. 
in regard to it and the testimony of two or three other wit- So, when he had a wife who had been sick as 1 
nesses, Mr. Scarle, notably, that his eredit was good throughout | Archbald had been, and when, as she testified bef. 
Scranton at any bank. There was no suggestion, as my col-| only her happiness but her comfort would be so 
league suggests, that any note of Judge Archbald’s, or any note | hanced if he could go along, because he knew } 
upon which he was maker or indorser, had ever at any time or | when her troubles came—was he to stay away a1 
under any circumstances been dishonored. I want to ask you, | alone in that condition or be charged with crime 
therefore, how you can draw from these facts, which are wholly went? If there is a man in this Senate who thin 
undisputed, any conclusion that his note would not be dis- | slightest element of a crime in that he has indeed 
counted in the usual commercial channels? Yet that is the | jdea of the position of men in this world. 
necessary basis of the claim which is being made in these two I pass to article 11, which is termed the “ purs 
articles, appears that when Judge Archbald was starting on 
I now pass to an article which I confess causes my gorge to | Europe, to which I have already adverted, Judg 
rise more than any other article of them all. It is charged in | Wayne County, Pa., handed him a sealed envelope. 0) 
the tenth article that in 1910, while Judge Archbald was a judge | side of that envelope was written, “Hon. R. W 
of the district court for the middle district of Pennsylvania, he | Sailing orders: Not to be opened until two days at sea.” J 
accepted an invitation of Henry W. Cannon to take a trip to | Archbald, when it was presented to him, said to Judge Se 


Europe at the expense of Mr. Cannon; that at that time Mr. 
Cannon was a director of or interested in a number of cor- 
porations, which are named in the article, which corporations 
were likely to have litigation in Judge Archbald’s court; that 
Judge Archbald knew that fact, and that, therefore, it was a 
misdemeanor on his part to accept that favor from Mr, Cannon, 

Now, what are the facts touching that article? They are 
wholly undisputed, and they were admitted yesterday, I think, 
in the argument of Mr. Manager Steriine, to be wholly undis- 
puted. The fact is that Mr. Cannon is a first cousin to Mrs. 
Archbald; that they were reared together; that the closest 
friendship had existed between them from the time of their 
childhood down to the present time; that Mr. Cannon some 10 
or 12 years ago had begun to withdraw from active business; 
that he had purchased a winter place in Italy, where he was 
in the habit of going from time to time; that he had on repeated 
occasions before this requested that Mrs. Archbald should go 
with him and spend a portion of the winter in that home; that 
they had been unable to make the arrangement; and that now 
the time had become ripe. So Mr. Cannon wrote a letter, which 
has been offered in evidence in this case, in which he suggests 
that Mrs. Archbald shall go with him and spend a portion of 
the winter in that home in Florence, with her daughter or her 
son, or, as he says in the letter, if the judge can go, better still 
with the judge. They accepted that invitation; they went to 
Florence; they spent several months on that trip; and it was 
all at the expense of Mr. Cannon. The judge says—and no one 
contradicts it, for the managers were absolutely silent on that 
point—that the only corporations which Judge Archbald knew 
that Mr. Cannon was in any way connected with were the Great 
Northern Railroad and certain corporations on the Pacific coast. 

Now, I want to know how, in the first place, the Great 
Northern Railroad, or any corporations on the Pacific coast, 
were likely to become litigants in the middle district of Penn- 
sy!vania. I want to know, even if they were likely to become 
litigants in the middle district of Pennsylvania, how that fact 
could deter Judge Archbald from accepting that invitation at 
the hands of his wife’s relative, when there is neither allega- 
tion nor proof that he ever sat in amy case in which Mr. 
Cannon was interested, or that any corporation in whieh Mr. 
Cannon was interested had ever had a case in his court or was 
ever likely to have one in it. Why should the managers, for the 


“What does this mean?” The response came: “A good 
obeys orders.” That letter was opened by Judge Arch! 
after the vessel had sailed, and then for the first 
learned that there was in it a sum of money contributed 
number of lawyers and ex-lawyers living in his dist: 
gift to him. He could not then return the money. Le 
do one of two things, and Mr. Munson very accurate) 
the difficulty under which he was placed by that s 
though Mr. Munson himself did not contribute for rea 

were satisfactory to him. I desire to read from Mr. M 
testimony, because it explains quite accurately the pos 
which Judge Archbald found himself: 

Q. Will you tell us why you declined to pay the money?—\ 
then, and stil! have, a high repect and admiration for Judge 4 
and I did not care to embarrass him to either accept or ref! 
was my reason. 

Q. You thought that no matter which course was taken he » 
be embarrassed in either aspect of it?—A. I thought so; that h 
be very much embarrassed. I want to say, if [ may be allowed t 
say it, as I said before, that I have tried many eases before Judge Ar 
bald, both when he was a State judge and when he was a [ed 
judge. He was always absolutely impartial and fair and I have! 
tried a case before a more honorable, upright judge than h I 
regarded him as my friend. I knew him when he was a lawyer 
was my correspondent in Scranton. I have tried cases bei 
25 years. 

And Mr. Sprout, when upon the stand, testified that whe 
Judge Archbald acknowledged to him the contribution wi 
he made, the letter which was written showed that the Judz 
was very much embarrassed by the situation in which he \ 
placed. What could he do? [If he had returned that mone 
he stood in the position, practically, of slapping every one of 
those men in the face; he stood in the position, practically 
saying to them, “ You have wrongfully endeavored to give m 
a sum of money ; the wrong is yours, and therefore 1 return 
this money to you.” Would any man want to do that? Mes 
certainly not. 

The wrong which was in fact done was, as has bee! 
pressed by at least six of the witnesses who testified in rae 
to this matter, the wrong of Mr. Edward R. W. Searle. ¥* 
in violation of that which was arranged, put in the letter whi 
was sent to Judge Archbald inclosing that money a list ‘tk he 
names of the contributors. If that had not been done 
had been simply a gift of money, certainly nobody cou: id | hi 
been heard here to complain. But even then it is a diff 
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1d not in kind whether, when a judge is about to 
d. there is sent to him a gift of money, such as there 
< case, or a gift of flowers or of books or of anything 


whether or not it would be suggested or thought that 
‘s any wrong in the sending or the reception of such 
those when a judge travels abroad? I do not suppose 
d have ever heard of it under such circumstances, but 
he gift happened to be money, instead of other things 
the charge is made that it is a criminal offense. If 
followed by evidence suggesting in the slightest degree 
ee Archbald had shown any favors to anybody by 
f that gift. or if it were suggested here, even in the 
+ degree, that there was a thought in his mind when he 
dit that he was in duty bound to show or that he would 


show ers to anybody by reason of that gift, then there 
y he some slight basis for that which is here charged 
him: but there is neither allegation nor proof of that; 


the absence of allegation and proof, you certainly can 
hat an upright judge, admitted by the managers to be 
to be charged with crime upon suspicion under cir- 
<tances such as I have thus stated to you. 
from that to the twelfth 
| shall be called upon to consider. That article charges 
Judge Archbald committed a misdemeanor, because he 
nied J. Butler Woodward jury commissioner of the middle 
strict of Pennsylvania, Woodward at that time being a rail- 
| lawyer. 


Senators, article, the last 


i LSS, 


in view of what has occurred in this trial, that I 
eft in some doubt as to exactly what the managers do mean 
that charge. When I offered in evidence the list of jury 

mmissioners in all of the judicial districts of this country, 

Manager CLAYTON arose and objected to that list, because, 
e said, the complaint against Judge Archbald was not that 

ointed a lawyer as jury commissioner, but that he ap- 
ited a railroad lawyer. But when the case was being argued 
esterday Mr. Manager Stertine said that the complaint was 
that Judge Archbald appointed a railroad lawyer as jury 
though that is what is charged in the article 

but that he appointed somebody as jury commissioner 
who was especially engaged in trying one particular class of 
ses before the court of which he was jury commissioner. 

You, of course, can not reconcile those statements, but the 
ilability becomes a matter of considerable indifference 

it is found, as the fact is, that Judge Archbald did not 
en know at the time of the appointment that Mr. Woodward 
sa railroad lawyer, and when it appears, not only from Mr. 

Woodward's testimony at this bar, but from the certificate of 
e clerk of the middle district of Pennsylvania, that during 

the 10 years while Judge Archbald sat upon the bench of the 

district court there were but three cases of that railroad and 
its allied coal companies in that court; that in two of those 
ses Mr. Woodward was not counsel at all; and in the one 
which he was counsel it was not tried at all, but, being a 


i confess, 


i 
t 
i 
t 


hissioner, 


sell, 


when 


technical case, was submitted to a referee by agreement of the 
parties. It so happens also that in all of the districts of Penn- 


sylvania—the eastern, the middle, and the western districts 
the jury commissioners are lawyers. 
lt is stated in some of the letters which were produced here 
| finally offered in evidence that it is not shown that they 
ere railroad lawyers. Of course it is not shown that they 
ere railroad lawyers, but neither is it shown that they were 
ot railroad lawyers. The utmost to which the letters go was 
statement made that they were not regularly employed by 
lroad companies, 
Now, [ want to know what Judge Archbald’s duty was when 
came to appoint the jury commissioner. We have an act of 
gress that stipulates that duty. That act of Congress pro- 
ides that he shall be “a citizen of good standing, residing in 
the district,” and “a well-known member of the principal po- 
‘il party opposing that of the clerk of the court.” 
Wi ’ Mr. Woodward that? Everybody admits that he was. 
‘ he of a different political party from the clerk? No one 
‘estions that. He was a Democrat, as his father and his 
ndfather had been before him, and, if I may again follow 
had example of the managers in expressing my own knowl- 
‘dee and belief, his is one of the best-known Democratic fam- 
ilies that Pennsylvania ever had or ever will have. He is a 
of as high character as ever sat in any tribunal, I care not 
— the tribunal is. I ask the Senate whether or not Judge 
ir ibald is te be complained of because Congress has not put 
‘(0 the law another requirement in relation to jury commis- 
“ners, and whether he is to be complained of because he 
strictly follows everything that Congress requires, especially 
‘he light of the fact that there is no complaint whatsoever 





Wi 


ili 
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of any wrongdoing at any time by Mr. Woodward? On the 


contrary, we find Mr. Manager STeruine, in his argument be 
fore you yesterday, saying this: 

Aye, gentlemen, do you ask ihe question. Would you remove ! 
Archbald for appointing Woodward jury commission when it is not 
proven here that Woodward ever exercised his power wrongfully De 
you say now, honor bright, would you remove him from offi r that‘ 
No; I would not if it stood alone, Dut is part of th re 2 
goes to make up the system: it is an incident in t! ine of m duct 
which has been carried on by Judge Archbald 

Yet in the article which we are now considerin: ere is no 
suggestion of a system of wrongdoing; and in the thirteenth 
article, which was the dragnet to draw everything else in, 
there is no suggestion of a system, so far as the jury coi 
sioner or anything appertaining to that office is concerned 
Unless Senators are going to violate their oath of olflice, they 
ean hot possibly under this article convict Judge Arci dl, 


because there has been disproven everything which is alleged 
in the article, and admittedly 
It was said by Mr. 


none of those 
Manager STERLING 


allegations are true 


in his argument 
the portion of the Constitution relating to impeachment was 
on trial in this case. I do not know, I never can know, how 
that can possibly make any difference to men sitting as judges 
If you are to decide this case according to the known ‘ 
the land, what odds does it make whether that portion of w 
Constitution relating to impeachment is on trial or not? I 
think with him that it is on trial; but that which is on i 





the determination of the question whether Senators, 
narily sit in a legislative or an executive capacity, can rise to 
the office of judge and judicially decide the questions which are 
before them, or whether they are to be moved by appeals to 
passion and prejudice; whether there is to be invoked here a 


who ord 


claim that Judge Archbald has done something not in violation 
of the law of the land, but in violation of a system of ethics 
which has not yet found its way into the law of the land; 
whether a court is to decide a case, not upon the law, which is 
its only guide, but upon other things which have no place in 


I 
the law at all. 


Jn that aspect of the matter the portion of the Constitution 
relating to impeachments is on trial: and if this court is going 
to say that a man shall be turned out of office, although he has 
violated no law; although, admittedly, every decision that he 
rendered has been rendered uprightly; although he has never 
been partial; although he has been able and industrious and 
just, then you are turning back the hands of the dial of time 
until you reach the place where, three or more centuries 


is 


the House of Lords, at the behest of the Hliouse of Commons 
turned men out of office simply because they did not agree 
with them politically. 

That is the sense in which the article relating to im 
ments is on trial. : 

I want to know what could Judge Archbald do if these articles 
are to be sustained? The ninth article charges him wit ' 
crime because he had business dealings with a man who had 
at some time in the past been a litigant in his court hh 
second article charges him with a crime because he permitted 
note to be presented to a man who was a stockholder in a cot 
poration which was then a litigant in bis court The tenth 
article charges him with a crime because he accepts a favor 
from 2 man who at some time in the future may be a litigant 
in his court. The past, the present, and the future are all 
closed to him under those three articles. What is the man to 
do? Can he not buy a suit of clothes because at some time the 
man who keeps the clothing store may be a litigant in his 
court? Can he not order his dinner in a restaurant of a pro 
prietor who at one time in the past had been a litigant in hi 


court? 
articles. 


That is the tendency and the necessary result of those 


I suggest to you that there never has been a time when a 
man was ever convicted in any court of impeachment oi) 
where under such circumstances as those. I had always ) 
posed—I know it is true in my great State—that when id 
a judge who has been impartial, whose integrity stands ad 


mitted, not even challenged, who is able, who is industrious 
who has been all of a man—when we find such a man occupy 
ing a judicial position we want more of him. For such a man 
we have encomiums, not blame. However great the mistake 
be has made, to his virtues we can be very kind, and to ! 


faults we can certainly be a little blind. 
It is highly probable that the case you are now called upon 
to decide would never have been before you but for the unrest 


of the times. I mean the political unrest of the times. [ am 


not complaining of that unrest. Make no mistake about that. I 
am a part of it. I believe the unrest of the times ever leads 
to higher things. But the unrest of the times does not neces 


sitate the carrying back of this court to the days of the Roman 
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, because the populace cried out for a victim, the 
turned down. The unrest of the times does not 
is court to the time of the Savior, when, though 

ilate found no fault in Him, because the populace cried 
“Crucify Him!” “ Crucify Him!” He was sent to His death. 

That is not what the unrest of the times does. The unrest 
of the times lops off a wrong here and a wrong there and a 
wrong yonder, and leads the people up to the point where when 
they look back, despite all the errors in the intervening steps, 
they can say, “ We have moved up a step higher in these inter- 
vening years,” or months or days, and ofttimes hours. But it 
asks no victim at any man’s hands, and least of all does it ask 
a victim from a body of men who are acting as judges. What 
would be said of any other court than this if, yielding to 


passion or prejudice or innuendo or anything of that kind, they | 


condemned any man on evidence such as is presented here? 
And it is in no way to the honor of this court that you are asked 
to do thing that none of these managers, I venture to assert, 
would ask of any other court in this land. 


It has been only a very few days since we heard the Christ- 
mas chimes ringing * Peace on earth, good will to men.” It re- 


quires very little imagination in this Chamber at this moment | 


to still hear those chimes ringing. gut is there any peace on 
earth, can there be any peace on earth, to Judge Archbald, can 


he feel good will to any man if from evidence like that which | 
has been presented here he is to be branded as a criminal and | 
thus sent out into this world? I can not believe that those bells | 


have chimed good will to men in vain. I can not believe that in 
the highest court which this land knows—in the Senate of the 
United States sitting as a court for the impeachment of Robert 
W. Archbald—they will so far forget all the rules of law, all 
the rules of justice, so far ignore all the well-known laws of 


the land, as to say that a man who has admittedly violated | 


none of those laws shall be punished because he blundered, I 
care not how much he blundered. 
Over in the State where I come from there are regrets every- 





where within its borders that Judge Archbald ever went on the | 
Commerce Court bench. There never has been a day in my | 


time since I have been at the bar that we would not gladly 
have him in any of our courts, and we would gladly have him 


to-day. Do you suppose that if he could have at your hands | 
| self—are to decide whether upon what you have heard 


what every other person charged with crime gets in every other 


court in this land, a trial by an impartial jury of the vicinage, | 


there ever could be a conviction? Do you suppose that in 
Scranton, where he has been known for fifty-odd years now, 
you could find 12 men to convict him? If you do, you suppose 
wrongly. You could not garner them—with all the hate and 


with all the spite and with all the mistakes that W. P. Boland | 
has shown in this case—out of the middle district of Pennsyl- | 


vania. No; not five of them. You would have greater trouble 
ilian the prophets to save the cities of Sodom and Gomorrah 
from the hand of the Lord. But because he can not be tried, 
in the nature of things, before an impartial jury of his vicinage, 
does that furnish any reason why the character evidence, the 
necessity for which grows out of that impossibility, should not 
be given all the weight that would be given to it by the vici- 
nage itself if he could be tried there? 

In the early days when a man was put upon trial for crime 
his neighbors sat as his triers. They knew whether he was 
likely to commit a crime; they knew whether his accuser was 
likely to be a truthful man, a biased man, or a lying man, and 
they judged the case accordingly. Judge Archbald is deprived 
of that in the nature of things. But he has brought before you 
character evidence of so great a height that no man could ever 
hope to attain to a higher one. 

There has been upon this stand testifying before you the 
chief justice of the Supreme Court of Pennsylvania, who has 
known Judge Archbald for thirty-odd years. There has testi- 
fied from that stand before you the presiding judge of the 
superior court, who has known Judge Archbald equally long. 
There has testified before you the presiding judge of the circuit 
court of appeals, with whom Judge Archbald sat at times and 
who at other times passed on Judge Archbald’s rulings in the 
district court. And they all teld you that Judge Archbald’s 
character is of the highest. There are three men than whom 
there are no better living in the whole State of Pennsylvania, 
and those men come here and tell you that in their judgment 
Judge Archbald is incapable of crime. Incapable of crime! 
My God, what better can be said in any tribunal or any court. 
Incapable of crime! And yet you are asked upon suspicion 
aloné to convict him as’a criminal and turn him out of the 
office which for 28 long years he has graced, and in which no 
man has said that he has ever done wrong to any one. That is 
the man you are asked to convict. And you are to convict him 
under a Constitution which says that except for “treason, 


{ 


bribery, or other high crimes and misdemeanors ” } 
displaced from his office. When it is done, if jt , 
believe it, but there rests not in the power of p 
convince me that this Senate will ever do such » 
seems to me that it would not only be a disgrace + 
but it would be a disgrace to our land, which 
deavored to foster and to sustain judges who are of 
integrity and impartiality, and who are admitted to 
those who are asked to condemn them. 
ARGUMENT OF MR. WORTHINGTON OF (6 
RESPONDENT 

Mr. WORTHINGTON. Mr. President and Senators 
tions of law which are raised in this case and to w) 
pose in the first place to address myself have assy 


‘ 


| portance greater than we could have anticipated 


than any which have heretofore arisen in any impe 
before this body. 

It has been insisted here in the arguments whic 
made by the managers on the part of the House of pR 
tives—not once, not twice, but nearly a dozen times 
question of Judge Archbald’s guilt or innocence is to hp 
mined by what you individually consider to be an offe 
justifies his removal from office; not that he has be 
here charged with anything of that kind; but bh 
brought here charged with certain specific offenses 
he and his counsel have prepared themselves and | 
moned their witnesses, he is now to be disgraced ; 
branded as a criminal because you may find that he 
be a judge. 

I might humbly suggest that if there is ever to be 
this great body the question whether or not you bh: 
to impeach an officer of the United States and rem 
his office because you think that on general pri 
not fit to hold his office there might be presented 
of impeachment which would charge that that was | 
that he and his counsel might be prepared to m 
instead of that we have him charged with a certain u 
specific acts, and when he comes here to meet those 
dence is closed and the verdict is about to be reac! 
are told for the first time that you individually—ea 


wa 


evidence you think that on general principles he one! 
ejected from his office. 

I have not overstated in the slightest degree the pm 
that is presented. I need not dwell upon the import 
because, if it be so, then not merely Judge Archbald 
all the district and circuit judges of the United I 
Justices of the Supreme Court who sit in this build 
President of the United States and every civil offi 
ernment holds his position by the same tenure. 

I may say I think it is a very serious question v 
do not yourselves hold your offices by the same frail ric! 
never yet has been determined whether or not a Sen:ato1 
United States is a civil officer of the Government wil 
meaning of the impeachment clauses of the Cons’ 
question was raised in the Blount case, but as he | 
be a Senator at the time of his impeachment, it « 
be decided. 

But the same Constitution which speaks of the im; 
of civil officers of the Government says that one of tl 
which you may inflict when you impeach an officer 
never thereafter shall hold any office of honor, trus' 
under the Government of the United States. And if 5 
officers of the Government of the United States—if the | 
which you hold be not that of an officer under the Go\ 
of the United States—then you can here impeach an offi 
remove him from office and provide that he never sha!) | 
civil office under the Government of the United Staic 
he can be elected to the Senate and sit with you, al 
would not legally be fit to hold the office of justice of U 
in the District of Columbia or that of a postmaster ai 
in the United States. 

So, I think it is a question—certainly it may be 4 ‘ 
whether the Members of the House of Representatives, : 
as the Members of this body, hold their office by the | 
of the individuals who happen to compose the Senate «' 
time and who for any reason may think it a proper |! 
move a person from his office. 

That being so, I think it is well to group together | 
visions of the Constitution on this subject. I know bh vid 
range this argument has taken, and how wide a rance |! 
taken when similar questions have arisen, and I may 
follow briefly the lines discussed in previous cases. But to 0 
mind it is utterly unnecessary to go beyond a single cause © 
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the Constitution of the United States to determine that ques- 
tion, and that is the one which has been so often read in your 
nearing, which says that civil officers of the United States may 
be impeached for treason, bribery, or other high erimes and 
misdemeanors. 

If this discussion had originated now for the first time and if 
this were the first time that that sentence was heard by the 
members of this bedy, I should like to know whether there is 
epue of you to whose mind it would ever have oecurred for a 
moment that it meant anything except an offense punishable in 
a court of justice. I do not like the word “ indictability,” be- 

yse a great many crimes are punished by information and not 
on indictment. When I use that term I mean it in the sense 
of punishment in any way in a criminal court. 

Now my friend Mr. Manager Sterttne when he read certain 
provisions of the Constitution at the outset of his argument 
«id those were all that were necessary to be considered in this 
matter. He omitted two of them which to my mind are at 
least as important as any others and which of themselves should 
he decisive if the one I have cited does not conclude the question. 

Section 2, Article III, paragraph 3, says: 

The trial of all crimes, except in cases of impeachment, shall be by 

“Trial of all crimes except in cases of impeachment.” 

Again the fifth amendment to the Constitution says: 

Nor shall any person be subject for the same offense to be twice put 

ardy of life or limb; nor shall be compelled im any criminal case 
to be a witness against himself. 

Would anybody suggest that if Judge Archbald should be 
acquitted by you, the House of Representatives might legally 
again find articles of impeachment against him for the same 
Would anybody suppose that if he had not chosen to 
take the witness stand in his own behalf the managers could 
have dragged him there and compelled him to testify? 

I may mention in passing that this is the first time in the his- 
tory of the United States when a respondent in an impeachment 
ease ever has taken the stand in his own behalf. 

And so the sixth amendment says: 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation ; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense. 

Where is the man in this United States of America who 
would suggest that Judge Archbald could be required to answer 
without being informed of what is the accusation against him? 
Where is the man who would suggest that it is not necessary to 
confront him with the witnesses against him? Where is the 
man who would say he is not entitled to have subpeenas issued 
to bring his witnesses here to testify for him? Where is the 
person who will say that you could turn his counsel out of this 
Chamber and say he has to defend himself? Why? Because it 
is a criminal prosecution, and if it be not a criminal prosecution 
then it is nothing known to the laws of this land. 

Now, it so happened that in the formation of this Constitution 
of ours this happened. I am reading, for convenience, from first 
Foster on the Constitution, page 508. It is simply a quotation 
from the proceedings in the Constitutional Convention : 


Col. Mason. Why is the provision restrained to treason and bribery 
only? Treason, as defined in the Constitution, will not reach many 
great and dangerous offenses. Hastings is not guilty of treason. At- 
tempts to subvert the Constitution may not be treason, as above defined. 
\s bills of attainder, which have saved the British constf{ution, are for- 
bidden, it is the more necessary to extend the power of impeachments. 
He me ig fo add, after “ bribery,” “ or maladministration.” Mr. Gerry 

ded him. 


Mr. Maptson. So vague a term will be equivalent to a tenure during 
pleasure of the Senate. 

So they struck it out and put in, instead of the vague term 
~ Ialadministration,” the term “other high crimes and misde- 
ineanors,” and now at the end of 125 years after that was done 
in that convention the managers of the House of Representatives 
come here and tell you that the provision as it stands means 
that Judge Archbald shall be turned out of his high office at the 
Peasure of the Senate. Nay, it is not at the pleasure of the 
Senate. It is more than that; it is at the pleasure of the indi- 
vidual Senators. You do not, under their construction of this 
language, have to decide anything as a Senate, but you may have 
a vote of the Senate of “ guilty” or “not guilty,” and if any- 
body thinks the judge is not sufficiently good looking to be upon 
the bench he may vote against him for that reason. ‘To use the 
language of one of the managers—on what ground I know not— 
if he has a large and expensive family you may vote against 
him for that reason. 
an to these articles of impeachment, there may not be 10 
aan in favor of turning him out as to any one, but on the 

ole Senators may combine their votes and turn him out! 


t 


offense ? 
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And remember also, Senators, that when this Constitution 
was created there was the well-known form of removing all 
civil officers—judges and others—by what was called the ad- 
dress. That was referred to by my brother Simpson. It 
came the law of England in 1701. 
charges which would involve disgrace upon the part of an 
individual officer, if it was tliought a good thing to turn him 
out, the Houses of Parliament could request the King to remove 
him. That prevision was carefully left out of the Coustitu- 
tion of the United States, so that no such power exists. 


be- 
By it, without making any 


Now, under the constitutions of the different States it is 
otherwise. They have seen that an impeachment for high 
erimes and misdemeanors does not allow an oflicer to be 


turned out of his office simply because it is thought on 
whole he had better be turned out—that he is not a fit man 
to be in office. The States have almost universally provided 
for removal by address. 

I happen to have in my hand a copy of an address delivered 
before a bar association in Oklahoma by a Member of this 
body, Mr. Senator Owen, in which he has collated the laws 
of the different States on that subject: and it shows that 
nearly all of them have the provision for removal by address. 

In an article written by the same distinguished Senator, 
published in the Yale Law Journal for June, 1912, he expresses 
the idea which is in my mind and which I have undertaken to 
state here. 

Impeachment— 


the 


He says— 


is whoily inadequate for practical purposes. It 
for the most serious crimes. 


In another place in the article he says: 


can only be inv 


ked 


Impeachment is too severe a remedy in certain cases and is imprac- 
ticable for offenses justifying removal but not deserving impeachm 
which fatter power should only be invoked for actual 
ruption or serfous criminal conduct. 


nt, 


personal cor- 


Nobody could better have expressed our idea as to what is 
the meaning of the Constitution than Senator Owen has done in 
that phrase. 

But let me go on with another provision of the C 
Article I, section 3, paragraph 7, provides: 

Judgment in cases of impeachment shall not extend further 


nstitution, 


than to 
removal from office and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States: but the party con- 


victed shall nevertheless be liable and subject to 


indictment, 
judgment, and punishment according to law. 


trial, 


With what assurance ean the learned managers stand before 


the Senate and say, in view of that provision, fhat a man may 
be removed from an office for that for which he could not be 
prosecuted in a criminal court? 

Finally, and most important of all, is this provision: 

Section 2 of Article II of the Constitution provides 

The President * * * shall have power to grant reprieves and 
ardons for offenses against the United States, except ih ases of 
mpeachment, 

A man may commit the most diabolical murder, commit 


burglary, or rob the United States Treasury of a million do 


ars 
or commit any other enormous offense which violates the laws 
of the United States, and the President of the United Siates 
can make his record as white as snow by saying: “I pardon 
him”; but if you convict Judge Archbald of high crimes and 


misdemeanors, as you must if you convict him at all, becnuse 
of these things he has done which it is said are improper, you 
have put him in a position where he never can escape from the 
penalty of his action. Nobody can relieve him. He must carry 
it with him all his life. It will make for him a winding sheet 
to take with him into his coffin. It will stand here as a record 
against his children and their descendants long as this 
Government of ours shall endure. 

The managers say that this is not a criminal matter: that it 
is merely a little civil proceeding by which to get rid of a1 
officer who you think ought not longer to occupy the position. 
That applies not to Judge Archbald alone but to every civ 
officer of the Government. If the President of the United States 
should happen to do something which you may consider to be 
an impropriety, there is no means of removing anybody except 
by impeachment for high crimes and misdemeanors, and 
ean remove the President of the United States and put him ou 
of office on such futile and uncertain grounds. 

I have referred to the language of the Constitution and to 
what happened when it was formed. Is is said, howevet 
must be governed by the English view of this subject; 


as 


you 


Hint 


while our fathers had determined that they would get rid of the 
tyranny of the Parliament and the King when they framed this 
Constitution of ours, we are to go back and see how they exer- 
cised their tyranny and act accordingly in enforcing our Con- 
I say that you are not at liberty te accept the Eng- 


stitution. 
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lish precedet It so happens that I have in support of that 
a notable and learned opinion delivered in the Su- 
preme Court of the District of Columbia, sitting in general term 
about 30 years ago. 


You all remember 


its. 


eontention 


that when President Garfield was mur- 
dered by Charles J. Guiteau the wound was inflicted here in 
the District of Columbia, and the President was taken to the 
State of New Jersey, where he died. Guiteau was indicted here 
for the crime of murder, and under the Constitution of the 
United States Guiteau was entitled to be tried where his crime 
wus committed. The English precedents were that a man can 
not be tried for murder in any county in England unless his 
victim had died in that county. Numerous decisions of the 
Knglish courts to that effect were thrown upon the table and 
shown to the judge by Guiteau’s counsel. Mr. Justice James, a 
most able judge, one of the ablest who ever sat in this District, 
delivered that opinion, an extract from which I shall here ask 
to have incorporated into my remarks, in which he said that we 
are to determine the meaning of the phrases in our Constitu- 
tion according to our understanding of the Constitution and 
that you can not look to alien laws to see what our forefathers 
meant in framing a government for ourselves. I will not under- 


take to dwell on that or to read it here, but I shall insert it at 
this place 


in my argument. 


We turn, now, to the peculiar and higher ground on which we con- 
ceive this question should stand, and to considerations to which as a 
court of the United States, exercising the judicial power of the United 
States, we are required to give special attention. However proper it 
may be that the courts of the States where the common law exists 
should treat the question of jurisdiction from the standpoint of that 
law, that question must be treated by the courts of the United States, 
wherever a fort or magazine or an arsenal or a district of country is 
under the exclusive jurisdiction of the National Government, from the 
staudpoint of Federal authority and with reference to the relation of 
the crime to the sovereignty of the United States, 

We take it to be a fundamental rule of construction that an inde- 
pendent and sovereign government is always to be understood, when it 
mikes laws for its own people, to speak without any reference to the 
law of another people or Government, unless those laws themselves 
contain plain proof of a contrary intention, and that, when it thus 
appears that something is actually borrowed and embodied therein from 
the laws of another people, the extent of that adoption is to be strictly 
construed and not enlarged by implication. So far as its laws can be 
understood only by reference to foreign law, that reference is authorized 
by the lawmaker, because it is necessary; but so far as its commands 
may be understood as original terms, and without such reference, they 
must be construed independently. It is only when understood to be, 
to this extent, the original expression of its own will that its words can 
communicate to its own people the whole and self-sufficient force of 
that will. To assume, without plain necessity, that it utters the inten- 
tion of an alien law, is to ignore to just that extent its absolute in- 
dependence of existence and action and will. 

By the argument which is made here by the managers as to 
the proper way to construe our Constitution by referring to 
English precedents and customs as they stood when our Con- 
stitution was formed, Charles J. Guiteau would have gone un- 
whipped of justice, for . could not have been punished either 
in the District of Columbia or the State of New Jersey, for such 
was the state of English decisions, strange as it may seem, at 
the time we separated from the mother country. 

But what of it? I say that if we go back to English prec- 
edents you will find the situation to be precisely the same 
as we claim it is here under the plain language of our Con- 
stitution. You may not go back to the days when it was for- 
bidden for a man on trial before the House of Lords to have 
counsel in his defense, when he was not permitted to testify; 
and when after he had been convicted he was not merely to be 
removed from office, but if the House of Lords chose he could 
be taken to the block and he could be disembowled and his 
bowels held before his face before he was dead. I do not under- 
stand that the managers expect us to go back to those days 
to find precedents to govern your decision. 

And if you will take the later cases you will find that the doc- 
trine is laid down exactly as we are seeking to lay it down here, 
that if you want to punish a civil officer for a crime against the 
law you may impeach him, but for anything else you must seek 
the remedy by address. Even as far back as 1724, in the case 
of the Earl of Macclesfield, reported in Howell’s State Trials, 
you will find the whole contention from the beginning to the end 
in that case was whether the things which the Earl of Maccles- 
field was charged with doing were crimes. The managers 
labored, and successfully labored, to show that what he was 
charged with doing was an offense at the common law and was 
an offense under certain statutes which they cited. 

The case of Warren Hastings, of course, must be adverted to 
in this connection. I have seen it claimed by some that what 
he was charged with did not amount to crimes. In other 
equally able and important statements by learned writers it has 
been shown that his alleged offenses clearly did amount to 
crimes. But what matters it? I do not understand, as the man- 
agers seem to, that when you find that a person has been charged 
in a court with a certain offense that that is a decision that that 


CONGRESSIONAL RECORD—SENATE. 


JANUARY Q 


thing is a criminal offense. I do not understand tha: 
because a man has been charged in articles of Impeach) 
doing certain things that alone determines that tho. 
are impeachable offenses. You look to the action of | 
and when you find a case in the later days in Englay 
last century before we separated from her, or in th 
States, where a man was charged in an article of in. 
with doing something that was not a crime against pos 
and was convicted, then you will have a precedent w} 
can cite here against us; but you can find no such. | 

of Warren Hastings, which, as we all know, drags 
being heard from time to time for seven years, so }o: 
great many of the members had gone out of the Hous 
not heard enough of the evidence to justify them in 

of the large body of the House of Lords only 29 mem} 
and the worst vote against Mr. Hastings on any art 

for conviction and 23 not guilty. So if that case de 
thing it decides that what he was charged with was 1 

Sut most important of all is the case of Lord Melvi 
Howell's State Trials, page 1417, the last impeachmen 
England, which occurred in 1806. In that case Lord \ 
had been the treasurer of the navy, or he had been i 
position that he handled the public funds belonging to th 
of Great Britain, and some alleged misuse of those 
formed the basis of the charge against him in the seyera| ; 
of the impeachment. It appeared that he had taken thy 
out of the treasury and deposited it in some private p! 
claim was that he did that merely for convenience, not with ¢) 
intent of converting the money to his own use. The ques; 
was, Did that amount to a criminal offense? The Hons 
Lords referred that question to the law Lords, who gave ¢| 
opinion, as you will find at the page I have referred to, < 
that the things charged did not constitute indictable off 
and thereupon Lord Melville was promptly acquitted. 

Now, Senators, what has taken place in this country in this 
regard is no less conclusive. The case of Senator Blount in 
1798 is referred to. You can not tell anything about what 
the judgment of the court in that case would have been upon 
the merits, because he had been expelled from the Senate; 
and when the articles of impeachment were presented he made 
no reply to the merits at all, but counsel said, “ You can not 
impeach a Senator, and, besides, he is out of office.” Upon that 
double plea the Senate voted—14 to 11—that it set forth 
good defense, and there were no further proceedings in the case 

Then came the case of John Pickering, by which one of the 
learned managers—Mr. Manager HowLanp—this morning had 
some pleasantries at my expense, in which there were three 
articles of impeachment, two charging him in the performance 
of his duties upon the bench in a prize case involving the ques- 
tion of the custody of a certain vessel of deliberately, by lis 
orders in the court, violating acts of Congress prescribing his 
duties as a judge. Of course, that was a criminal offense. But 
the thing which was in the mind of Mr. Manager How1anp 
is this: He said that in the opening statement I made here 
I said intoxication was a crime. I said nothing of the kind 
If my friend will turn to the opening statement he will find 
that he is greatly mistaken. I said that when a man becomes 
intoxicated in a public place and acts in a disorderly manner 
it is a well-known crime everywhere in the United States and 
in every civilized country, I suppose, on the globe. The charge 
was first as a preamble that Judge Pickering was in the habit! 
of getting intoxicated, and then that he had gone upon t! 
bench in a drunken and intoxicated condition and deported 
himself in an unseemly manner and had there, in open cour' 
used the name of the Divine Being profanely. 


You may go down to our police court or any police court in the 
land and you will find a large portion of the cases are for dru! k 
and disorderly conduct. Of course, that would not ordinari'y 
be considered an indictable offense, or that even a ledera 
judge could be turned out of office if once in a while he hal 
pened to get on a slight spree. Yet it is a high misden 
within the very terms of the provision of the Constitution 
a judge goes into court in a drunken condition and ther 
the name of God in vain or otherwise conducts himself 
indecent manner. I beg the pardon of the Chair for even 
posing such an illustration; but what would you 5‘) 
Senator who happened to be presiding in this body woul: | 
here, and when the proceedings are opened take his seat |! 
the Presiding Officer's chair, drunk, unable to conduct !iuse! 
in a seemly manner, and swear and curse in the face of ('° 
public here? Would anybody say that that is not an «ile 
for which he might be taken down to the police cour 
punished ? v 

Then comes the case of Samuel Chase as to which one 0! tae 
learned managers has followed what is said in the encyclo)! 











r tc the first time in a case of this kind that anyone has asked 
the Senate to be governed by an encyclopedia or a dictionary 
| \merican and English Encyclopedia it said that in 
ese impeachment cases the counsel for the respondent 
d the defense that the offense must be an indictable 


is 


bandoned it. That reference could only be to the case 
Indge Chase. I have all that was said by the counsel for 
Chase in that trial upon that subject, every word of it 


nning to end, and I shall ask to have the privilege of 


iting that at this point in my remarks, and will not 
, your time with reading it. 
Hi pkinson : 
nor is a legal and technical term, well understood and de- 
uw: and in the construction of a legal instrument we must 





and proper ¢ 





ceptation they are synonymous terms, is an act 
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| committed 
| case does not support the 


AW; ; | With habitus lrunke! ss an 
words the legal signification ; a misdemeanor, or a crime, for in | W/# Uabitual drunkennes nd 


| trariety 


1 or omitted, in violation of a public law, either forbidding | 
anding it. By this test let the conduct of the respondent be 
nd by it let him stand justified or condemned. * * * We 

|, sir, in our younger days, and read with horror, of the 

veror who placed his edicts so high in the air that the 
eye could not decipher them, and yet severely punished any 
them. But the power claimed by the House of Representa 


» make anything criminal at their pleasure, at any period after 
nee, is ten thousand times more dangerous, more tyrannical, 
versive of all liberty and safety. (2 Chase's Trial, 13, 17.) 


Martin (who was a member of the convention of 1787 


dat 
ch framed our Constitution) : 


| ill now proceed in the inquiry, For what can the President, Vice 
President, or other civil officers, and consequently for what can a judg 
hed? And I shall contend that it must be for an indictable 
. The words of the Constitution are that “they shad be liable 
neachment for treason, bribery, or other high crimes and misde 
) There can be no doubt but that treason and bribery are 
» offenses. We have only to inquire, then, what is meant by 
and misdemeanors.” What is the true meaning of the 
"? It is breach of some law which renders the person 
it liable to punishment. There can be no crime com- 
no such law is violated. * © Nay, sir, I am ready 
further and say there may be instances of very high crimes and 
rs for which an officer ought not to be impeached and 
| from office; the crimes ought to be such as relate to his office 


ruther 


meanors 


$ rimes 
ij “ crime 
violates 


vyhere ® 





mn 





| habitual 


lich tend to cover the person who committed them with turpitude 
| infamy; such as to show there can be no dependence on that in- | 
ty and honor which will secure the performance of his official 


ties. (Ibid., 137, 139.) 
Mr. Harper: 

» conviction of a judge on impeachment be not to depend on his 
¢ or innocence of some crime alleged against him, but on some rea- 
sons of state, policy, or expediency, which may be thought by the House 
of Representatives and two-thirds of the Senate to require his removal, 
I ask why the solemn mockery of articles alleging high crimes and mis- 
demeanors, of a court regularly formed, of a judicial oath administered 
to the members, of the private examination of witnesses, and of a trial 
ed in all the usual forms? 
ney, as all other 

political eonsiderations, and 
No, Mr. President, this principle of the honorable managers, so novel 
and so alarming; this desperate expedient, resorted to as the last and 
only prop of a ease, which the honorable gentlemen feel to be unsup- 
ported by law or evidence ; this forlorn hope of the prosecution, pressed 





conduc 


| declare 


| ent 


Why not settle this question of expedi- | 
uestions of expediency are settled, by reference to gen- | 
n the usual mode of political discussion? | 


) its service after it was found that no offense against any law of | 


ind could be proved, will not, can not avail. Everything by which 
surrounded informs us that we are in a court of law. Every- 
¢ that we have been for three weeks employed in doing reminds us 


thir 





the place which he holds, but in the trial of a criminal case on legal! 





iciple 
ss of this country, is fully established by the decisions of this honor 
e court in this ease on questions of evidence ; decisions by which this 
irt has solemnly declared that it holds itself bound to those princi- 
s of law which govern tribunals in ordinary cases. 
‘hese decisions we accepted as a pledge and now rely on as an as- 
rance that this cause will be determined on no newly discovered 
tions of political expediency, or state policy, but on the well-settled 
ind well-known principles of law (pp. 206, 207, bracketed). * * * 
I we find that even in England, where the power of impeachment 
‘ject to no expressed constitutional restriction and where abuses 
hat power for the purpose of party persecution and state policy 
sometimes been committed and more frequently attempted, an im- 
hment has never been considered as a mere inquest of office, but 
ys as a criminal prosecution, differing not in essentials from those 
h are carried on before the ordinary tribunals of justice and sub- 


t to the same rules of evidence and the same legal notions con- 
‘rning crimes and punishments. * * * What, Mr. President, are 
offenses In the language of the Constitution and the laws? For a 


cefinition of the term “ offense,” in a constitutional sense, we must con- 
“u't our law books and not the eaprice or the varying opinions of popu- 
‘ leaders or popular assemblies. Those books tell us that the word 
Tense” means some violation of law. Whence it evidently follows 

no officer of Government can be impeached unless he have com- 
ited some violation of the law, either statute or common. It is not 
an for me to contend that this offense must be an indictable 

| might safely admit the contrary, though I do not admit it: and 
cre are reasons which appear to me unanswerable in favor of the 
°pinion that no offense is impeachable unless it be also the proper sub- 
_ of an indictment. But it is not necessary to go so far; and I can 
\bpose cases where a judge ought to be impeached for acts which I 

, Not prepared to declare indictable. Suppose, for instance, that a 

ge should constantly omit to hold court; or should habitually attend 
a a time each ~~ as to render it impossible to dispatch the 
prea It might be doubted whether an indictment would lie for 
id r toe of omission, although I am inclined to think that it would. 
te fhe Semanal hesitation in saying that the judge in such a easc ought 
contend upeached. And this comes within the principle for which I 

, + for these acts of culpable omission are a plain and direct 


‘ 
1 


tn 


that we are engaged not in a mere inquiry into the fitness of an officer | E , ee ri ; 
fo | made on that subject in behalf of Judge Chase with the state 
les. And this great truth, so important to the liberties and hap- | 


| impeachment and a majority of the judges acquit him 





lation of 
tm 
faithfully and diligently tl luties of | ofl 
‘man who opened th a on part 

iabitual drunkenne 
a judge as an instar of an offense n nalic 
mpeachment. But I[ deny this ition. ity runken! l 
ge and profane swearing in ar person ar ndictable offe1 . and 
ey were not, still they are violations of 
iat there is a statute against drunk: 
but they are offenses inst ¢ Li a nd 
the common la 
y are offenses in the 
nature, capable of precise proof : 
managers have cited a case decided i l 
prove that a man may be convicted o impeachment t t havin 
an offense I mean the « of Judge Pick But ¢t { 
position, rh i 


OSS nl 


the law, whicl 
dispatch oi 
aischarg 
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ble gentle 


the ease of ! 








ani 


vl 





ior in irt 
it the a nal 


( V 
t is th 
ed of int ati 


x1 


from this drunkenness. The 
insane and that the instances addu 
behavior proceeded from his insanity. On this point 
of evidence. It is not for 1 to inquire 
truth lay. But the court, by finding the defendant 
sanction to the charge that his insanity proceeded from 1 
drunkenness. This case . nothing further than 
drunkenness npe ffense, ae 

principle for which we contend and 
the clause of the Constitution alré 
criminal prosecution and can not 
some offense against the laws, pervades all 
Constitution on the subject of impeachment. 

In every light, therefore, in which this great princi 
whether as a well-established doctrine of the C 
wark of personal safety and judicial independ 
characters of those lot it may | to 
ment; or as a them under th 
fellow citizen guilty, it equally claims—and 
receive—the sanction of this honorable court, b iose decisi l, 
I trust, be established, so far as hereafter to be brought into tion 
that an impeachment is not a mere inquiry—in 
of office, whether an officer be qualified for his 
reason of policy or expediency may not demand 
criminal prosecution, for supporting which the p 
violation of a known !aw of the land is to 
quired. * * * 

And will this honorable body, 
judicial capacity, be called on to 
particular case which has already 
definition between legislative and judicial 
former is to make the law for future 
it as to cases which have already 
the fundamental principles of our Constitution and an « n 
of free government that the legislative and judicial! 
be kept distinct and separate? That the power making a 
for future cases shall never be blended in the same hand 
of declaring and applying it to particular and present cases? Does not 
the union of these two powers in the same hands constitute the worst 
of despotism? What, sir, is the peculiar and distinguishing characte 
istic of despotism? It consists in this, sir: That a man 1 
punished for an act which when he did it was not forbidden by lay 
While, on the other hand, it is the essence of freedom that 
be treated as a crime unless there were a precise law forbidding 
the time when it was done. > Chase's Trial, 251, 253, 254, 257, 264 


la aot 
In the answer which the counse] for Judge Chase prepared 
they specifically set up the defense that what he was charged 


defense set up 
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with was not an indictable offense, and all through the discus 
sion of the case his counsel over and over insisted upon that 
point. Mr. Harper, whose language was used by Mr. HowLanp 


as indicating the opposite, closed the argumenis that 


ment that he could not be convicted unless he had vi ted a 
known and positive law of the land. What was done with 
Judge Chase? He was acquitted, a majority of the Senators 


yoting for his acquittal. 
Now, shall we say that when you take a man into a court of 


ot the 


| charge, that that is a decision by the court, that what he was 
charged with was an impeachable offense? 
In the ease of Peck, in which there was but a single article 


of impeachment, what he had done was to take and throw a 
lawyer into jail and disbar him for 18 months because the 
lawyer had presumed to criticize his opinion in a case in which 
the lawyer was counsel for the losing party. He sent him to 


jail for 24 hours, long enough I take it for a man of the stand 
ing of Mr. Lawless to disgrace him. He sent him to jail f 4 


hours and suspended him from practice because he presumed to 
criticize the judge’s opinion out of court. If it be not a criminal 
offense for a judge in the performance of his judicial functions 
without law or right to send a man to jail, then I do not know 
what you might consider a criminal offense. 


But what was the defense that was made for Judge Ve 
Mr. Wirt was his principal counsel and spoke tly d 
his behalf. You will find from the beginning to the end of 
his argument he contended that because Judge Ve believed 
he had a right to punish in that way for conten d 
not be convicted. As was suggested by my friend, Mr. S 
Mr. Buchanan, afterwards President of the United s, whi 
was the chairman of the managers of the impeachment 
case, did what I might humbly suggest to the lk l¢ 
of the managers in this case. When Judge Vleck \ q 
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on the ground that if he did not have the right to punish 
Lawless in that way for contempt, be honestly believed he had 


that right and should not be impeached merely for committing | 


an error, Mr. Buchanan went back to the House of Representa- 
tives, and the next day started legislation which resulted in 
what we have had upon our statute books ever since, that a 
judge of a Federal court shall not punish in a summary way 


the court, 
I will not stop to say anything about the case of Judge 


Huwuphries. Judge Humphries made no defense, and of course | 


nothing could be concluded where there was no adverse party. 

lie was charged with joining the Confederacy and abandoning 

his court. It is needless to say anything more on that subject. 
Now, I want to come to what it seems to me is the case which 


United States—the case of Andrew Johnson. He became 
President in the spring of 1865, after the assassination of Mr. 
Lincoln and almost immediately, as we all know, became in- 


there was a very unfortunate state of affairs here in which he 
was charging that Congress was an illegal body hanging on 
the verge of the Government, to use his words in a speech he 
made in Cleveland, Ohio, because it did not admit to member- 
ship in the House and Senate the representatives of the 10 
States which had gone out in 1860 and 1861. Congress was 


before and, let us hope, will never exist again. 


In that state of affairs the Judiciary Committee of the House | 


had before it a resolution sent to it by the House directing it 


to inquire whether Andrew Johnson had committed offenses for | 


which he should be impeached. Mr. Boutwell, of Massachusetts, 


then a Member of the House, was chairman of that committee, | 


and on behalf of five of the nine members he made a report 


recommending impeachment. Mr. Wilson, of Iowa, one of the | 
greatest lawyers who ever sat in that body, made a report | 
concurred in by the other three members in which he opposed | 
impeachment and recommended that the resolution favoring im- 
peachment which the majority had reported should not be 
adopted, because, and only because, the offenses which were 


charged were not indictable under any law of the United States. 
He made that report which reviewed the whole subject, and it 
might perhaps be needless for me to say a word here on this 
question except to read it. It is already printed in our bricf 


record in this case at pages 1074 to 1084. 

The history of impeachment trials in England from the be- 
ginning with the origin of our Constitution and what took 
place in the constitutional convention and subsequent develop- 
ments down to 1867 were all set forth at great length and with 
great ability. 

In the House of Representatives, in which there was a three- 
fourths vote in favor of vetoing the bills of the President, a 
House in which three-fourths of the Members were violently 
opposed to the President, when those two reports came before 
it, Mr. Wilson moved to lay the resolution for impeachment on 
the table. That motion was carried by nearly a two-thirds vote. 
The majority had set forth 26 different things which they said 
the President had done for which he ought to be impeached, 
mostly what might be called political offenses, and the House 
determined that they would not favor the impeachment, much as 
they desired to get rid of the President, because he had not done 
anything which was indictable and therefore could not be im- 
peached. 

Some months before, in the spring of 1867, Congress as one 
of the things which it had done which enraged Johnson, had 
passed a tenure-of-office bill, long since repealed, by which they 
undertook to make it impossible for the President to remove 
officers without the consent of the Senate. There was a special 
provision in that bill, that while the President when the Senate 
was not in session might remove an officer, yet when the Sen- 
ate came back in December, if it did not confirm that action, 
the removed officer should resume his office and should be 
allowed to keep it. In that same summer of 1867 President 
Johnson undertook to remove Edwin M. Stanton as Secretary 
of War and to appoint Lorenzo Thomas as Secretary ad interim. 
Congress was not in session; and he had the right to do that. 
Under that act, Gen. Grant became Secretary of War ad interim; 
but when Congress met the Senate refused to confirm the Presi- 
dent’s action, and Mr. Stanton immediately retook possession 
of the War Department. On the 2ist day of February follow- 
ing, in defiance of the penal provision of the tenure-of-office act, 


| I spoke, which was adopted by the House, they 
for contempt for an offense committed out of the presence of | 





President Johnson undertook to remove Mr. Stanto 
Lorenzo Thomas over to Stanton’s office with a 
Stanton to surrender possession to Thomas. Stanto 
remember, refused to do it. The matter came before } 
of Representatives, and the House at once impeached 
son. Mr. Wilson, who had made the minority report 


the President has committed an indictable offeyse-— 
impeach him.” 

It is true, as Mr. Manager Howtanp said to. 
those articles of impeachment there was one w! 
the President with having made certain deels 
speeches about Congress as to which there was 


a 


| whether he had committed an indictable offense, ) 
| to a vote here in the Senate, the Senate voted first 1; 
ought to be an end of this discussion in the Senate of the | 


article—article 18—which charged a violation of 1) 
office law, and there was a vote of 35 for convict 
against, one vote less than was necessary in order 


| Mr. Johnson; and so he was acquitted. 
volved in a war with Congress. For two long years and more | 


The Senate then immediately adjourned for two 
order that those who favored impeachment might eon 
they could do. They came together here again oy 1) 
May, 1868. What did they do? They voted upon a: 
upon article 3, both of which charged distinctly a 
the penal provisions of the tenure of office law. [1 


| Same vote upon those two articles, the Senate the 
passing laws over his veto over and over again, and there was | 
n state of feeling between Congress on the one hand and the | 
President on the other which never existed in this country | 


without day without voting upon the other articles «| 

Now, I say there is a formal adjudication of both | 
Congress, and in as important a case as ever came 
Senate, that, in order to be impeachable, an offey 
indictable. 

I need not remind the Senate of the able men who < 
side of the Chamber presenting the views of the Ho 
great lawyers who sat over here presenting the vi 
President, or the great men who sat in this Cham) 


| time and voted upon one side or the other. It was 


fortune to be present during most of that trial, and [ 1 
well particularly that Senator Sumner, who sat ov 
part of the Chamber [indicating] and was one of 
active participants in favor of impeachment, could 
his impatience with the slow progress of events. He \ 
sorts of evidence to be let in; he wanted the Preside 
for political reasons; and he was the most disapjo 
perhaps, in this whole body when the impeachm 


| I have just read an article in the December Century 
| by one of the two survivors of the Senate of that day, » 
and will be found at the end of the first volume of the printed | 


Henderson, who voted against impeachment and who 
in this city, wherein he states that Senator Sumner «: 
not long before he died and said, “ Henderson, I 
you know that I was wrong about that impeachment 1) 


| that you were right. I do not want you to say any 


this until after I am dead, but then I want you to 
known.” 

There have been two impeachment cases since t1 
neither of which, it seems to me, in the slighte> 
affects the question we have here. Mr. Belknap was 
with bribery—several clear, distinct, specific acts of 1 
money in consideration of having made an appointment! 

No defense was made in his case, except that which fi 
vailed, that, because anticipating he would be impe 
went to President Grant and got the President to a 
resignation. I may have something more to say abou! 

in another part of this argument, but it has no relati 
subject I am discussing now, because it is clear th 

charged with indictable offenses. 

In the Swayne case it is true that the counsel! for . 
Swayne in presenting the law of that case used a bri 
I understood the managers here to say they disowne! 
not so read anything that took place in that record 
had a brief there, which everybody knows was w! 
Mr. Hannis Taylor; and who Mr. Hannis Taylor is 
not explain to anybody in this Chamber. In that 
simply took the position that because Judge Swayne wis 
charged with having done anything in the performan 
official duties, but that everything he was charged wil! 
something outside of his duties in court, he could not !\ 
ished for that reason; and his counsel rested the cas° 
that proposition. As Judge Swayne was acquitted, I « 
how anybody can contend that the Senate held in that case 
what Judge Swayne was charged with constituted an i!) 
able offense. 

I do not recall that any of the managers have referre! 
this, but it has been referred to in the other cases «1! 
be in the minds of many Members of this body, and [ the 
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It has been said, If you are right about that, under | Let me give you an instance of what happened in this bis 
are you to decide what is an indictable offense? | trict, which sufficiently illustrates that subject without going 
s ssid that the Supreme Court of the United States | any further. I refer to the case of Tyner against the United 





ed that there are no common-law offenses against the | States, in 28 Appeals, D. C.. 824, a case decided by our Court 
States, and that, therefore, when the Constitution was | ef Appeals a few years age. Gen. Tyner had been Assistant 
d when the Government went into operation there | Attorney General in charge of the legal work of the Post Office 


wnal laws: that as there was no penal statute passed | Department. He was indicted, charged with conspiring with a 
than a year after the Government was started, no | nephew of his to commit an offense against the United Stat to 
i¢ that time could be impeached for any offense what- | wit: The offense of misconduct in office. What was that m 
Now, i say that that is a fallacy; the whole argument isa | conduct? It was his duty, among other things, to investigate 
daltegether wrong. The common law is in force in this | charges that were made of the use of the mails for fraudulent 
except as Changed by acts of Congress. When we come | purposes, and when he found that there was a case presented 
seo why it was that the Supreme Court held that there | which justified action. to go to the Postmaster General aud 
ommon-law offenses in the inferior courts ef the recommend the issuance of a fraud order. We all know, of 
«| States, we see at once that the application of that | course, what that means—to stop the use of the mails by 
» impeachment proceedings is entirely without founda- | fraudulent concerns. ‘The charge was that in a num of 
ad from the first case in which that question was | cases he had before him evidence that the mails were being 
Hudson v. Goodwin (7 Cranch, p. 32) : used for fraudulent purposes by a number of concerns, w 
; . . : ces | were named in the indictment, which were called investn 
i ee ee een - ag reo companies, and that he negle ted his duty to go to the IP 
expressly reserve, The judicial power of the United States master General and ask for fraud orders in those case 4 Vl} 
nt part of those concessions; that power is to be exer- | indictment was demurred to, and it was claimed on the part of 
mrts organized for the purpose and brought into existence | pis counsel that that did not constitute an offense under section 
of the legislative power of the Union. Of all the courts | - : ' : : —- ; 
United States may under their general powers constitute, | 0440 of the Revised Statutes. All that Tyner's counsel med 
» Supreme Court, possesses jurisdiction derived immediately | was that, since there is no such offense as misconduct in oflice 
Constitution and of which the legislative power can not de known to the other Federal courts throughout the countrs 
{ll other courts created by the General Government possess 7 ; ; s 
ion but what is given them by the power that creates them, could not be applied in our local jurisdiction; but the Supre 
sted with none but what the power ceded to the General | Court held that, under the common law, the failure of Gr 
ill authorize them to confer. i Tyner, with the evidence before him that the mails were 
: 1 a used for fraudulent purposes by certain named concerns, to go 
So, you see, the Supreme ( ourt merely held that the inferior | to the Postmaster csemaen and report that and ask for a fraud 
ts of the United aReNee, which were created by acts of ae | order was a crime under the common liw, the crime known 
eres \ ould take such jurisdiction, abd no more, as Congress misconduct in office. So the case went back to trial and in due 
o give them. time Gen. Tyner was promptly acquitted by the jury I \ 
so happened that when Congress created the original | going to take the time to go over the illustrations whi , 
ourt and the other courts in the District of Columbia. | peen given here and elsewhere, but if you will go over th vou 
ey did what might just as well have been done in 1790 as to | will find that almost without exception they come within that 


. , * ‘ * | 
the Federal courts. When this District was ceded to the | rule of misconduct in office by a public officer. 


ent and Congress took possession, a law was passed There is this curious thing about it: It has been suggested 

e 2ith os. February, 1901, which is still the o ganic law of | in some cases that the law is uncertain in that regard to 

e District of Columbia. In that statute they simply said that | whether when a public officer—judge, President, Cabinet ottice: 
s of the State of Maryland (which included the common | 9» what net—commits an indictable offense against the 


should remain in ferce in the District of Columbia until | of 


1 i} the United States he can be proceeded against b ! { 
se ordered by Congress. 


ment before he is impeached; and it has been suggested 
ngress might have done that for all the Federal courts, | if he still be in office he must first be impeached. Ot 


mi t did not choose to do so. It might do it to-day; but in- | that makes no difference about the proposition for which we are 
lof that it has from time to time, as the need appeared for | contending, because the Constitution expressly says thet ter 
ssed acts defining criminal offenses. the oflicer has been impeached, convicted, and removed from 

You perceive at once that this court to which IT am speaking | Office he shall nevertheless be subject to indictment and trial in 


he same plane in that regard as the Supreme Court of the the ordinary courts. 


L States. You are not the creature of any act of Con- | As against all that, what do we have suggested here. “ Why,” 
er You, like the Supreme Court, are created by the Consti- | S4¥8 Mr. Manager Howranp, “a man who is a civil officer may 
t iud you have the same authority and power to determine | be impeached whenever the public welfare requires it.” Tf any 
he laws were which existed at the time you were created | one of you thinks that the publie welfare requires Jud 

as the Supreme Court would have to decide what were the laws | ATchbald to be removed, according to this contention you are 
‘ govern its proceedings under the provisions of the Con- | to vote for his conviction on any particular article you please 
. giving it original jurisdiction as to certain classes of | tO Select or on all of them, just as you may see fit, all h 

S | there is no charge here that the public welfare requires him 

or ae iy ; ; | to be removed. And then, says Mr. Manager Streruine, “ Each 

2 brings me to another objection which has been made : 1 that regard:” and. ; Mr. 


d which has been often referred to in the textbooks | 
centiemen seem to think are of importance here, but 
, Of course, are only based on the cases, and we have the 
They say there are many evil acts a judge or other civil 


1 
Manager Wepre says, “ Crimes and misdemeanors have no mean- 
ing: and, as Mr. Manager W) 


| pleasure, Senators.” 





Senator fixes his own standard 
i 


; 8 Said again, “ That is, at your 
h 


of tl ; d , a I stated that this was something without precedent. but 

{ the Government might do that are not indictable, and | pore was one very bold man who stood in this Chamber some 

(i be very bad indeed to allow such officer to coutinue in | vears ago and did the same thing. but he used plainer terms 

AS 7m would have to do if you decide that he can only In the “Johnson impenchment tris! when Gen Benjar in 1 

ciched for an indictable offense, this, that, and the other | puter was making the openins statement here to the Senate 

being indictable. You find that running all through the | », announced this doctrine in these words, “* Senators you ire 

the . Se cases in past times, and especially | a law unto yourselves”; and it was in reply to that proclama 

: . | tion by Gen. Butler, who was bold enough to claim anything 

here is an offense known to the common law as misconduct |} anywhere, that Mr. Benjamin R. Curtis, former Associate Jus 
ind it reaches, so far as I have been able to discover, | 


tice of the Supreme Court of the United States, one of Mr. 
every one of the illustrations which have been referred | Johnson's counsel, uttered the words which Mr. Simpson read 
3 » of various acts which it is said would not be indictable | from the record in the Johnson case. 


pena and yet should be impeachable offenses. It is asked, | Now, I say, instead of that, if there is anything which you 
: eee judge refuses to hold court; suppose he refuses to | find here which Judge Archbald has done which is not indi table 
B aa a jury? Well, if he does, he is guilty of misconduct | and impeachable which you think ought to be indictab nd 
io lice. Let me read what the Supreme Court of the United impeachable, do what was done in the Peck case; let the honor 
4 ~~ ‘es has said in one simple sentence on that subject. I read | able chairman of the Judiciary Committee of this day do what 
E H, o the opinion in the case of South against Maryland, in 18th | the honorable chairman of the Judiciary Conunittee of ISst 
roward, page 402; i did. go to the House, and the day after Jude ! di is 
. in undisputed principle of the common law that for a breach acquitted introduce a bill which shall provide that If any bed 
. public duty an officer is pupishabie by indictment. | eral judge shall at any time have any business transactions with 
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an erson who shall be or shall be likely to be a litigant in his 
cou he shall, let us say, be fined in the sum of a thousand del- 
vt imprisoned for not less than one year, or both. 


If this theory of the managers is to be adopted, what becomes 


pable by reason of iliness of performing his judicis 
stend of that you passed an act of Cougress which, ; 
to retire as though he had reached 70 years of 
served 10 years upon the bench. 


( Lin’ por iple which is at the foundation of all criminal juris- And let me remind you that you have in the « 
diction in every country which pretends to recognize law, and | perfectly clear case of absence of any charge wh 
especially so in this country and under our Constitution. If a | anything that has been done in the performance of 


uth is brought into court he is entitled to know with what he 
irged. and, as I said a few moments ago, Judge Archbald is 


' 
of the office which Judge Archbald holds. Te is 
| with committing any crime. That is admitted Hl 
charged with having done anything which is against the | charged even with doing anything wrong in conne 
public welfare or for which Senators ought to put him out of | qduties of the office, crime or no crime. 

| | Says Mr. Manager CLAYTON, at pages SSO and 


office on general principles, 
record: 


hut if 1 do not misunderstand what is intimated here, whether 


it expressly said or not, what you are called upon to do by We make no charge of any misbehavior in connect} 
these lonrned managers is this: You are to say, with respect to | duties. 
‘ul e 1, “I do not find that there is anything there which Says he again: 
) fies convicting Judge Archbald,’ and so with the other We make no charges of partiality. 
ay es. “vet he has done certain things and under certain con- . . 
ditions which [ think render him unfit to be a Federal judge.” And at page 941 Mr. STertine agrees with th 

n . I ask you, Senators. if it is intended to ask the Senate Now. Senators, as I have a few moments before t 
of the United States to disgrace a man, to put him out of his adjournment, let me speak of something relating to | 
oflice, and perhaps cover him with a mantle of shame so that of this case, as I have said now all that I intend 
he may never hold any other office under the Government of the | the law, except as I may add a word to what 
United States, whether it would not be fair to let his counsel | Simpson so well said upon the question of the last 
know, when they come before you, what charge they are to meet. Mr. Manager HowLanp complains because we hay 


If that had been done in this case when we brought here the | issue of law and an issue of fact in this case; that 
judges associated with this respondent on the bench for years, | answer to each article of impeachment is that what 
ihe lawyers who practiced before him year after year, the men | is not an impeachable offense; and that, in the 
we proceed to confess and avoid—terms well kno 
yer’s lingo. If he can find any case in the his 
country in which an issue of law of this charact 
mitted otherwise than at the end of the trial in 
ment case, he can find some case that has not | 
to in this hearing and is not to be found in the 
every case, instead of having a demurrer to the 
impeachment considered, the whole matter has gone 
final vote. Indeed, Mr. Manager Bingham in the Jo!) 
peachment trial contended that a demurrer to an 
impeachment had never been allowed. 

Now, as to the defense here—and I am particular 
because I think the Managers, and especially Mr. } 
HowLaAND, have unintentionally not fairly stated y 


who knew him from boyhood up, who could tell you what kind 
of a man he was, there would have been no ruling that that 
testimony should be excluded, because there is nothing of that 
kind before the Senate. 

We wanted to let the Senate know what kind of a man Judge 
Archbald is, what kind of a judge he is, and to that end we 
had witnesses by the score who surrounded him and have known 
him for many years and who respect him an‘ love him, but their 
mouths were clos#d because there was no such charge made | 
here. 

Now after having closed our mouths and kept out that evi- 
dence, they say to you, “ Judge Archbald is the kind of a man 
who ought to be removed from office on general principles,” or 
on some idea of “a system.” Just what is the theory I do not 
know, but L presume the learned chairman of the managers 
will inform us before the case comes to a close. 

I ask Senators to remember, while they are dealing with a 
judge of the Circuit Court of the United States, temporarily | In the first article it is charged that he had certain « 
assigned to the Commerce Court, they are dealing here with the | cations with officers of the Erie Railroad Co.; in 


i 
| 
rights of every civil officer of the Government. It is not a that he saw Mr. Loomis, and so on. We adn 


Li s 


defense on the facts. He says we confess and avoid 
nothing of the kind. 
These articles charge that Judge Archbald did cert 


question of judges alone, but a question of the President and | facts. And so as to the other articles. Then the ai 
Vice President and Cabinet officers and of every officer of the | on to charge that the respondent did corruptly, wu 
United States, which I suppose includes every official whose | and wrongfully use his judicial influence in those tr: 
appointment has to be confirmed by the Senate, if it does not |} We deny that he used his judicial influence corruptly; \ 
include Senators and Members of the House. that he used it wrongfully; we deny that he used it w 
I am not here to contend that there might not be some pro- | and we deny that he used it at all. 
vision for putting out of office a President or a Vice President I say now, at the conclusion of the evidence in th 
or a Cabinet officer or a judge who is for any reason incompe- | having come down to the time when the final vote is to 
tent to properly perform the duties of his office, but there is no | in this Chamber, if you take all the evidence that 
such provision in the Constitution of the United States at pres- | produced before you, it leaves this case just where it 
ent. We have had illustrations here of men who have beeome | it started; that it is proved that Judge Archbald did t) 
unfit for their office and who could not perform the duties of | which in his answer he admits he did, and it is not pr | 
their offices. The case of Judge Pickering is the earliest one. | in regard to any of them he used his judicial influence g 
In that case, as it was claimed, the respondent had become in- | fully, unlawfully, or corruptly, or that he used it at : 
sane but the Senate removed him, not on that ground apparently, The articles which I wish particularly to refer to a 
but beeause he had come into the court in a drunken condi-}|1, which refers to the Katydid dump transaction; 
tion and bad there behaved in a disorderly and disgraceful | which refers to what is known as the Packer No. 5 
manner. article 6, which refers to a conversation between Judec A 
But a man may be disqualified in other ways. Twice mem- | bald and Mr. Warriner in reference to certain alleged fa 
bers of the Supreme Court of the United States have become | a Mr. Dainty—there is nothing of that kind in t! 
absolutely disqualified for the performance of their duties. If | but that is what we are now told it is intended to chars 
an officer may be removed because he is not able for one reason | article 13, which is an attempt to gather up a number o! 
to perform the duties of the office, he may be removed because | which are not specified. 
he is so disabled for any other reason. Mr. Justice Hunt was That article charges, in the first place, that while Ju- 
paralyzed, and for that reason unable to attend to his judicial | Archbald was district judge and circuit judge he entere: 1 
duties, or even to attend the court. scheme to raise money from litigants in his court by get's 
And so of Mr. Justice Moody, who was formerly Attorney | them to discount notes made by him or indorsed by } 
General. He now lies upen a bed of pain and sickness with | also entered into another scheme to get coal property !\' 
perhaps little expectation of ever getting up from it. Would | tain railroads, which are named, and other railroads not 6 | 
you impeach him of high crimes and misdemeanors for being | which had litigation in the Commerce Court. 
incapable of the performance of the duties of his office? I intend in the discussion of those articles to take 
I certainly would aver that no Member of the House of Rep- | practically in their inverse order and discuss them '1 t 
resentatives woukl ever come here with such a contention, and | consider to be the order of their importance, as ind . 
if he did he would never get a vote in favor of the proposition | the amount of evidence which has been taken in regard (0 Uh" 
that Mr. Justice Moody should be removed because he com- About article 6 I shall say but a word, and that is this: th 
mitted the high crime and misdemeanor of becoming inca- | charge there is that Mr, Dainty—I am speaking now of |) 
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of what is in the article—came to Judge Arch 
yentioned the fact that the Everhart heirs, who have 
rred to here so often, had outstanding claims against 
eal property of the Lehigh Valley Coal Co., and that it 
ed that Judge Archbald should get that company 
Mr. Warriner to purchase those interests of the Ever- 
s: that is, that they would get them in, the company 
nposed to be very desirous of getting in these, interests; 
sideration of that act of kindness to the coal company 
spondent would ask it to certain tract of land, 
e Morris & Essex tract, to Mr. Dainty. The managers 
| the stand two witnesses to testify to that transaction ; 
hem was Mr. Dainty and the ether Mr. Warriner. Each 
em absolutely and positively denied the charge. 


not 


lease a 


ir. Warriner said that while Judge Archbald had spoken 
hout the Everhart heirs’ interest, as to which Judge 


do was himself concerned, as we show here in reference 
e Katydid matter, that he never connected that in any 
er with the application that Mr. Dainty was to make for 
ease to him of what was called the Morris & Essex tract. 
Warriner said that as the respondent was about to leave 


oftice of Mr. Warriner he simply mentioned the fact that 

Dainty was going to make application, or had made appli- 
for this lease for the Morris & Essex tract, and Mr. 
ier told him it was not to be leased. That was the 

| of it 

ir. Dainty testified that in his conversation with the respond- 


o suggestion was made of a lease of the Morris & Essex 
is a consideration for the getting in of the Everhart in- 


sts. and he further says that he did not know whether 
e yespondent did, in fact, see Mr. Warriner in regard to the 
Now, Senators, I eall your attention to this remarkable fact: 


fter Mr. Dainty had been on the stand and declared most 
that there was no connection between those two 
ters, aud after Mr. Warriner had been on the stand and 
fied that, according to his recollection, the two matters 
e never mentioned as having any relation to each other at all— 
that by the testimony of the only two witnesses the managers 


sitively 


produced on this point their whole claim was proven to be 
itrue—after that, when Judge Archbald came on the stand 
mself, after hearing the testimony of those witnesses and | 


owing that by no possibility could any other witness have 
ersonal knowledge on the subject, he said that, according to 


to | 


his recollection, he did tell Mr. Warriner that Mr. Dainty had 
suggested the leasing to him (Dainty) of the Morris & Essex | 
t in consideration of the services which he proposed 


render the company in inducing the Everharts to convey their 
terests in other lands to the company. 
Could there be a clearer illustration of the fact that you are 
dealing with an honest man? It is impossible to conceive that 
the respondent did not know when he took the stand and told 


| C. Scorr 


at story that he was giving the only evidence in the case on | 


which the managers could possibly rely to maintain their claim. 

Assume that it is so. 
to Judge Archbald and say, “ Judge, I would very much like to 
vet a lease of that Morris & Essex tract, which the coal com- 

iuny owns, and I ean confer a great favor upon that railroad 
company by getting in the interests of these Everhart heirs. 
They have the interests of a lot of them. They have paid a 
hundred thousand dollars or so for certain portions of them, 
ad these other people, I think, will convey their interests to 

them; and I will be willing to accomplish that for them if they 
give me a lease in the other tract.” If he did suggest that 

) Mr. Warriner and Mr. Warriner simply said, “ We can not 
ears the Morris & Essex tract, but we will pay the Everhart 
heirs what we paid the others,” and that was the end of the 

‘tter, it is impossible to see how that was a high crime or 

sdemeanor, or any kind of a crime or misdemeanor, or any- 
thing for which he could be reproved. 

Mr. President, it is now within three minutes of 6 o'clock, 

«l | should like to suspend the argument at this point. 

(he PRESIDENT pro tempore. The hour for adjournment 
of the Senate sitting as a court has so nearly arrived, only two 
iunutes remaining, the Chair does not suppose counsel wish to 
vccupy that time. What is the pleasure of the Senate? 

_ Mr. ROOT. I move that the Senate sitting in the trial of the 
ipeachment adjourn. 

The motion was agreed to. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 59 minutes 
'i.) the Senate adjourned until to-morrow, Friday, January 

1913, at 12 o'clock meridian. 


1 


I 
10, 


Assume now that Mr. Dainty did come | 
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HOUSE OF REPRESENTATIVES. 
Tirerspay, January 9, 1913. 


rhe House met at 12 o'clock noon. 


The Chaplain, Rev. Henry N. Couden, D. D., offered the foi- 
lowing prayer: 

Father in heaven, quicken the good spirit within us that it 
may respond to the call for service. The opportunities are 
great, the call is insistent. We may none of us become heroes, 


but we pray that we may fulfill the 
patiently, promptly, efficiently, without 
may thus ennoble and glorify ourselves in 
Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


common daily duties 


if life 


ostentation, that we 


Fhee, through Jesus 


COMMITTEL VACANCIES, 


Mr. UNDERWOOD. Mr. Speaker, I desire to move the ele 
tion of some gentlemen to fill vacancies on committees 

I first move that the gentleman from Ohio, Mr. Timoruy 'T. 
ANSBERRY, be elected to fill the vacancy now existing in the 
Committee on Ways and Means. 

The SPEAKER, Is there any other nomination? If not, 
is so ordered. 

Mr. UNDERWOOD. I move that Mr. L. L. Morcan be 
elected to fill the vacancy in the Committee on Indian Affairs 
and also the vacancy in the Committee on Elections No. 3 


The SPEAKER. 
so ordered. 

Mr. UNDERWOOD. 
fill the vacancy in 


Is there any other nomination? If not, 


I move that Mr. A. ¢. 
the Committee on 


HIArT be elected to 


the District of Columbia 


The SPEAKER. Is there any other nomination? If not, it 
so ordered. 

Mr. UNDERWOOD. Mr. Speaker, I move that Mr. Il. D 
Loop be elected chairman of the Committee on Foreign Affairs 


The SPEAKER. 


so ordered. 


Is there any other nomination? If not, it is 


Mr. UNDERWOOD. Mr. Speaker, I desire to inquire 
whether the gentleman from Virginia |Mr. FLoop] has pre 
sented his resignation as chairman of the Committee on the 


Territories? 
The SPEAKER. Yes: he presented it, and it was accepted 
Mr. UNDERWOOD. I therefore move that Mr. B. G. Tle 
PHREYS be elected chairman of the Committee on the Territories 


The SPEAKER. Is there any other nomination? If not, it is 
so ordered. 

Mr. UNDERWOOD. Mr. Speaker, at the request of the 
minority leader, Mr. MANN, I desire to move that Mr. Grorai 


be elected to fill the vaca in the Committee 
Coinage, Weights, and Measures and the Committee on 
in the Civil Service. 

The SPEAKER. 
is so ordered. 


icles on 


Reform 


Is there any other nomination? If not, it 


Mr. UNDERWOOD. I also move that Mr. E. A. Merrirr, Jr., 
be elected to fill the vacancy in the Committee on Immigra 
tion and Naturalization and the vacancy in the Committee on 


Education. 


The SPEAKER. Is there any other nomination? If 


hot it 
is so ordered. 

Mr. UNDERWOOD. I move that Mr. Frank LL. Greene be 
elected to fill the vacancy in the Committee on Claims and the 
vacancy in the Committee on Densions. 

The SPEAKER. Is there any other nomination? If not, it 


is so ordered. 


Mr. UNDERWOOD. I move that Mr. L. C. Dyer be elected 
to fill the vacancy in the Committee on Industrial Arts ond 
Expositions, 

The SPEAKER. Is there any other nomination? If not, it 


is so ordered. 


Mr. UNDERWOOD. I move that Mr. Jounw R. Fare be 
elected to fill the vacancy in the Committee on Mines and 
Mining. 

The SPEAKER. Is there any other noniination? If not, 
is so ordered. 

Mr. UNDERWOOD. I move that Mr. Burton T.. Frenen 
be elected to fill the vacancy in the Committee on Electio: 
No, 3. 

The SPEAKER. Is there any other nomination? If not, it 
is so ordered. 

Mr. UNDERWOOD. I move that Mr. Witrtam 8S. Vare be 
elected to fill the vacancy in the Committee on Labor. 

The SPEAKER. Is there any other nomination? If not, if 


is so ordered. 


Mr. UNDERWOOD, That is all, Mr. Speaker. 
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vITES YATES D 
SPEAKER, 


of the ¢ 


STRICT COURT AT OPELIKA, ALA. 

A change of reference is requested from the 
onnnittee of the Whole House on the state of 
1 to the House Calendar of the bill (H. R. 27827) to 
70 of an act entitled “An act to codify, revise, 
s relating to the judiciary,” approved March 
If there be 


section 
WW) the law 
no objection, that change of reference 
Mr. MANN. 
hie 


to the 


What is the proposition ? 
SPEAKER. It is ihe b 
other. 

Mr. WEBR Mr. Speaker, that seems to be a 
properly within the ju of Jud 
My duties elsewhere me be 
sessions Is it ] reference 
Julie Committee? 

The SPEAKER. No: it is a 
reported by the Judici 
Calendar, where it was placed by mistake. 
for holding the district court in one of the Ala 
There is no expense attached to it and evidently 
long on the Union Calendar. 

Mr. WEBB. I 
winted to know wiat 


Mr. HARDWICK. 


to change 


bill 
Committee. 
from some 

from the 


isdiction the 


to 
the 


tay 
have caused absent 
proposed to change 
hai 


bill which has been favorably 


ary Committee. It is now 
bama districts. 
it does not be- 


Mr. Speaker. I 
the proposed change was. 
Mr. Speaker, reserving the right to object, 
if the bill indirectly makes a charge on the Treasury it was 
properly referred to the Union Calendar. 

The SPEAKER. Very true, but it does not do that. 

Mr. HARDWICix. If it involves a new Federal district, I 
think it does 

The SPEAKER. It 
paragraph in the 
bill. 


se al Ee 
Phe Clerk 


have no objection, 


simply 


does not. The Clerk will read 


report 


read as follows: 
The erection of a publi 
law. The bill now reported by your committee provides that, until the 
Government building shall be erected, suitable court rooms, aecommoda- 
tions, . shall be furnished free of expense to the Government. This 
will be done by the authorities of Lee County at Opelika. 
The bill does not create any new office. 


The SPEAKER. The gentleman will see that it simply pro- 
vides a new place for holding court in a district already estab- 
lished. Is there to the proposed from the 
Union Calendar to the House Calendar? 


There was no objection. 


building at Opelika has been authorized by 


et 


objection change 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further censideration of the bill 
H. R. 26874, the Indian appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union with Mr. Saunpers in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the Indian appropriation bill. At the adjournment 
of the last session several points of order had been reserved. 
I will ask the gentleman from Illinois if they are insisted upon. 

Mr. FOSTER. Mr. Chairman, I made the point of order on 
the two provisions which have gone over until to-day. My 
ouly idea in this matter was that this amount should be paid 
from the tribal fund of these Indians instead of out of the 
Treasury as a gratuity. After looking into the matter some- 
what I have changed my mind about it and wish to withdraw 
the point of order and offer an amendment, if I may be given the 
opportunity to do so. 

Mr. FERRIS. Reserving the point of order, Mr. Chairman, on 
the pending paragraph, I would like to inquire if an amend- 
ment of that kind will be agreeable to the other side? 

Mr. BURKE of South Dakota. I will say that I can not 
agree to any such proposition. I think I can demonstrate sat- 
isfactorily to the Chair that the item is not subject to a point 
of order. 

The CHAIRMAN. The statement of the gentleman from 
Oklahoma related to the merits of the proposition and not to 
the point of order. 

Mr. BURKE of South Dakota. 
obligation, and, furthermore, about one-half of the Indians 
being without any funds frem which we may reimburse the 
Government, and, furthermore, because we have already provided 
for the support of such Indians as have funds out ef their own 
funds, I can not consent to the amendment. 

Mr. FERRIS. Will the gentleman yield? 

Mr, BURKE of South Dakota. Certainly. 
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| Mr. FERRIS Is it not a fact that not 
| money 


that 
bursable? 

Mr. BURKE of South Dakota. No part 
vided for education; and no part of the ite) 
sideration is used for education. 

Mr. PERRIS. Is it not trve that three schools 
Flandreau, the one at Pierre, and at Rapid City 
provided for? , 

Mr. BURKE of South Dakota. 


we provide for sehools in 


your 


Certainly. But 
from the line, and the attendance of that schoo! 
ber of States—Nebraska, Minnesota, and South 1) 
of the whole number of children being educated «: 
schools the gentleman refers to they only take car 
S00 pupils. 
Mr. FERRIS. Is it not true that in the entire s 
Dakota there are 20,352 Indians? 
Mr. BURKE of South Dakota. 
like that number, but that does not 
in North Dakota, that portion of the Stina 
which resides in North Dakota, and some Sioux thy 
in Nebraska. 
Mr. FERRIS. 
not? 
Mr. BURKE of South Dakota. No; this is for 
of the Sioux. The gentleman has in mind the eduecat 
The item which the gentleman from Illinois made i 
order against was the item that provides for an appro 
for subsistence. The educational item is a separate it 
Mr. FERRIS. I would like to inquire what the syjsi, 
item is used for? 
Mr. BURKE of South Dakota. 


My recollection 


schools 


They are provided for elsewher 


For the purpose of « 
Every able-bodied In 
able to work, instead of having rations issued to him, is paid 
much a day for the labor for work upon the roads and « 
work upon the reservation. I may say that as to the ly 
and very aged the department has got away from the systey 
issuing rations, and is using the money that the rations 
sent in employing the Indians and paying them and 
them buy their own subsistence. 

Mr. FERRIS. How many people 
$307,000 item? 

Mr. BURKE of Seuth Dakota. I can not say, bu 
very large number. Each agency, of course, has, as the ¢g 
man is quite well aware, a superintendent and a financial ch 
and such other employees as may be necessary at the age 
I do uot think there are over five or six, if you do not co ie 
police; and then we have a subagent, who has employees aud 
farmers and matrons. 

Mr. FERRIS. It is true that these Indians have : 
posit amounting to some $5,000,000, is it not? 

Mr. BURKE of South Dakota. There is a trust fund 
on deposit credited to the Indians amounting to $3,000,10 
That bears 5 per cent interest, and it provides that one-half of 
the interest may be spent annually for education and thle o 
half may be paid to the Indians per capita. It is also provid 
that after a certain number of years, I think 10 years, tle » 
retary ef the Interior may spend 10 per cent of the $5,000.00 
fund, but he has not expended any part of it, and at thle ex 
tion of 50 years the amount is expended as provided by Us 
agreement in the treaty. 

Mr. FERRIS. It is also true that these 20,000 
Indians have property amounting to $41,015,702.05. 

Mr. BURKE of South Dakota. I can not say as 
These Indians have allotments, but they are mostly ou!) 
grazing purposes. So far as being valuable for produ 
they are practically not worth anything. 

Mr. FERRIS. Is any part of the $307,000 used 
schools? 

Mr. BURKE of South Dakota. I understand not 

Mr. FERRIS. The gentleman does not know how » 
used for salaries or how much for rations and subsistenc 

Mr. BURKE of South Dakota. I think I could te 
ferring to the justification that was furnished. The geutir 
will remember that the estimates were about $300,000 in 
of what we are appropriating, and *herefore the expeu 
would include everything that has been paid out both fron 
money appropriated and the money belonging to the Indians 

Mr. FERRIS. I see here that there is $200,000 for sl» 
and another item, subsistence, $14,000. What is the S!4'"" 
used for? 

Mr. BURKE of South Dakota. Fourteen thousand dollars: ! 
presume the gentleman refers to that item for the Yankton 
Agency. That is to maintain the agency of the Yan\io I 
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ment supervises the leasing of the land, the selling of 
lands, the deposit ef funds, the paying of money from 
te time, teaching them agriculture, and so forth. Four- 
1 dollars is to cover the expenses, and is similar 

tems that are carried in the bill for the agencies gen- 


re FERRIS. While the gentleman from South Dakota was 

1 of the commitiee I noticed that his policy was, and 

» stated on the floor and in the committee, that in the 

where the Indians had any money, they should pay their 

own expe 
Mr. BURKE of South Dakota. As far as possible. 

Mr. FERRIS. Pursuant to that idea he incorporated the 

wing language in the bill relative to the Kiowa Indians in 


Okiaboma : 


ses. 


Secretary of the Interior is hereby authorized to withdraw from 

I sury of the United States, at his discretion, the sum of $25,000, 

much thereof as may be necessary, of the funds on deposit to the 

f the Kiowa, Comanche, and Apache ‘Tribes of Indians in 

kiahoma, for the support of the agency and pay of employees main 
1 for their benefit. 

If that was good, and if the rule should be uniform wherever 

the Indians have money, does not the gentleman think we ought 

let the Indians in South Dakota take from their funds to 

pay the agency? 

ir. BURKE of South Dakota. Mr. Chairman, we have to 

sider in each instance the law, and in some instances agree- 

ents that may be in existence between the tribes and the 

United States, and my recollection is that in connection with 

the Kiowa and Comanche Tribes—and if I am mistaken the 


gentleman will correct me—there is something that authorizes | 


that, and the gentleman will recall that a treaty was made 
with the Kiowa and Comanche Indians for the sale of their 
surplus lands, and the consideration was to be $1,000,000; that 
when the treaty came here for ratification the Senate put in an 
ndment that a certain area should be reserved for 

e in common of the Indians for a pasture, and that amend- 
ment was adopted and it became a law. ‘The Secretary of the 
Interior, on his own initiative, reserved 25,000 acres for a wood 
which was not sold. Later there was legislation au- 


asture, 


Many of them are old, and, as the gentleman knows, the | 


the | 
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| to assist the said Indians in the work of civilizetion, to furnish to 
: - : : 

t m schools and instruction in me inl an ricult ai rts, as 
provided for in the treaty of 1SGS 


That is one place where the Indians have ceded the lands, 
and where the Federal Government agrees to do certain things, 
but reciting that it is subject to the limitations of the treaty 
of 1868, which has at this time expired. Again. in article 8 of 
the same volume—volume 19—United States Statutes at Large, 


page 256, article S provides: 


The provisions of the said treaty of 1868. except as herein modified 





shall continue in full force, and that the provisions of t nt 
Shall apply to any country which may hereafter be occupied | the 
said Indians as a home, and Congress shall by I m 
secure to them an orderly government; they shall to the 
laws of the United States and each individual shall be p ed in his 
rights of property, person, and life. 

The treaty on which they rely is the treaty of 1877, and in 
the specific places just read, one being the first part of ort 
5, and the other being article S of the treaty of 1877, which 
| is relied upon, cited as authority for this appropriation. It is 
specifically provided that this treaty, and the Indians, for the 
cession made, shall be subject to the limitations set forth in 
| the treaty of 1868. I do not know what could be more specific 

The CHAIRMAN. The idea of the gentleman is that t! 
rights conferred under the act of 1877 shall expire as of e 





rizing the sale of these five hundred thousand and odd acres | 


of land which we had previously purchased from the Indians, 
and the proceeds went into the Treasury to their credit, to the 
extent of several millions of dollars. We have in that instance 
been appropriating for their support out of their funds. I do 
not think the eases are identical, although in South Dakota, as 
the gentleman knows, this bill provides that so far as the 
Cheyenne, Standing Rocks, and Rosebuds are concerned, their 
support shall come from their funds. 

Mr. FERRIS. Mr. Chairman, I think the item is clearly sub- 
ject to a point of order, and unless the gentleman desires to be 
heard further upon the merits, I desire to present the authori- 
ties that I think sustain the point of order. 

The CHAIRMAN, Will the gentleman indicate the particular 
paragraph to which he made the point of order? 

Mr. FERRIS. I make the point of order to the paragraph 
under consideration, beginning with line 19, on page 26, and 
extending over to page 27, down to line 9. It is the $307,000 
item. The language of the paragraph recites that this appro- 
priation is made pursuant to article 13 of the treaty of April 
~), 1868. I read from article 10 of that treaty: 

In lieu of all sums of money, or other annuities provided for, to be 
pald to the Indians herein named, under any treaty or treaties hereto- 
fore made, the United States agrees to deliver at the agency house on 
the reservation herein named, on or before the ist day of August in 
each year, for 30 years, the following articles. 

Then the next article set out the articles—oxen, cows, blank- 
ets, and what not. 

| think there will be no dispute that the article of the treaty 
contained in the treaty of 1868S has expired for more than 4 
years. The contention ef gentlemen on the other side will be 
the treaty of 1877 abrogates and takes away the limita- 

i provided in the treaty of 1868. The 1868S treaty was for 
‘ period of 20 years, and it provided certain commodities should 
ve Tarnished the Indians in Heu of the ceded lands. Then, in 
SSO an act was passed which extended it until 1908. That 
treaty then expired, on which there is no other legislation that 
poh been abie to find, exeept the treaty of 1877. I think it 
7 correct that the treaty of 1868 has expired, and unless re- 
ved by the treaty of 1877 this item is clearly subject to a 
point of order. 
I read now from volume 19 of the United States Revised Stat- 
pon Large, article 5. I find this language in the treaty of 


6. 
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sean Tait Geration of the foregoing cession of territory and rights and 


by the 
nited States does agree to provide all necessary ald 


; ompliance . rer a > 
said Indians, a v with each and every obligation assume 





; assist the said Indians in the work of civ 


| vided for, aggregating from $50,000 to $65,000 each. 


time the treaty of 186S shall expire. 

Mr. FERRIS. Precisely, and let me again emphasize that 
point. The thing the Indians did to bring about this treaty 
was to cede certain lands. The thing the Federal G: 


vernmen! 


did was to grant them certain school privileges, annuities, and 
certain blankets and oxen. Let me again read, for here the 
milk in the coconut, the very contract itself, the thing the 


Federal Government agreed to do: 


In consideration of the foregoing cession of territory and rights nd 
upon full compliance with each and every obligation assumed by the 
Indians, the United States does agree to provide all ne« wy aid to 


lization, to furnish to them 


schools and instruction in mechanical and agricultural arts as provided 


for in the treaty of 1868. 

Mr. Chairman, one word upon the merits of this proposition. 
The State of South Dakota has three schools specifically pro 
The State 
of South Dakota has not a single reimbursable item in the 
whole State. The Indians have $5,000,000 in cash and they 
have $41,000,000 in property. They have only 20,000 Indians 
in the whole State. I understand that this is not debating the 
point of order, but I state it in justification of my 
of the point of order. When this matter was considered I did 
not know that it was subject to a point of order, and I did 
not know that the succeeding paragraph was subject to a point 
of order. 

Mr. BURKE of South Dakota. Mr. Chairman, let me 
the gentleman one or two questions. I do not quite follow just 
what the point of order is, and I would ask the gentleman to 
repeat it in order that I may know just what he is 
for. 

Mr. FERRIS. 


reservation 


ask 


contending 


My point of order is, first - 


Mr. BURKE of South Dakota. Let me ask the gentleman 
this question: The first item in this paragraph is an item that 
is provided for under article 13 of the treaty of 1S68. Now, 


does the gentleman raise a point of order as to that item? 

Mr. FERRIS. I raise it as to the paragraph, and I will state 
my grounds in my own way. My point of order is that this is 
carried on its face as a treaty item when there is no unexpired 
treaty in support of it. The further provision is that there is 
no authority of law and, further, that there is no authority of 
law for it, either in treaty or in statute. 

Mr. BURKE of South Dakota. Mr. Chairman, I 
what surprised at the argument presented by the distinguished 
gentleman who has just taken his seat. I shall very brieily 
endeavor to answer what he has stated, and then endeavor to 
convince the Chair that this item is The gentleman 
read from the treaty of 1877, which I want to refer to, and he 
reads article 5, but before commenting upon that part of 
point of order, I want to call the Chair’s attention to the f 
item that appears in the paragraph against which the point of 
order has been made, and I would call the Chair's attention to 
article 13 of the treaty of 1868, which provides: 


nim Bolle 


in order. 


The United States herelyy agrees to furnish annually to the Ind 
the physician, teacher, carpenter, miller, engineer, farm 


smiths, as herein contemplated, and that such appropri ! 8 
made from time to time on the estimates of the Secretary of the In 
terior as will be sufficient to employ such persons 


Now, there is no limitation in that language and therefore 
the treaty is still in effect and therefore, so far as that part of 
the paragraph is concerned, it is not subject to a point of order, 
And the same is true as to the next item, which provides for 
the pay of a second blacksmith; and [I would cite in support of 
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that item article & of the treaty of 1868, and I will only read | 
the concluding part: 

And further stipulated that such persons as may commence 
il receive instructions from the farmer herein provided for, 
more than 100 persons shall enter upon the cultivation 
second biacksmith shall be provided, with such iron and 
t f material as may be needed, 

And I say there is no limitation as to that article of the 
treaty of 1SGS and therefore, so far as these two items are con- 
cerned, the point of order will not lie. 

Now, the gentleman directs his arguments to the portion of 
the paragraph which provides for the subsistence of the Sioux, 
and so forth, and he cites the treaty of 1877, or a part of that 
treaty, and he reads from article T: 


In conside 


i i 


ming sha 


far 


nd whenever 


ation of the foregoing cession of territory and rights 

The CHAIRMAN. 

Mr. BURKE of South Dakota. 
of the treaty of 1877, on page 170: 

In consideration of the foregoing cession of territory and rights, and 
upon full compliance with each and every obligation assumed by said 
Indians, the United States does agree to provide all necessary aid to 
assist the said Indians in the work of civilization, to furnish them 
schools of instruction in mechanical and agricultural arts, as provided 
for by the treaty of 1868. 

In other words, the gentleman is now contending that the 
consideration for that cession, which was a hundred miles 
square, and said to be the richest hundred-mile square in the 
world, was to do for these Indians what we had already 
obligated ourselves to do by prior treaty, namely, the treaty of 
ikGS. He states with emphasis, and he reads it the second 
time, that in consideration of this cession the United States 
will do only what it Las already contracted to do by the treaty 
of 1868. 

Now, Mr. Chairman, it goes on further—he did not read it 

and says: 

Also to provide the said Indian with subsistence, consisting of a 
ration for each individual, of a pound and a half of beef, or, in lieu 
thereof, one-half pound of bacon, one-half pound of flour, one-half pound 
rm; and for every 100 rations, 4 pounds of coffee, 8 pounds of 
sugar, and 3 pounds of beans, or, in lieu of said articles, the equivalent 
thereof in the discretion of the Commissioner of Indian Affairs. Such 
rations, or so much thereof as may be necessary, shall be continued 
until the Indians are able to support themselves. 

Is there any limitation of that language? Is there anything 
about the treaty of 1868 which limited some of these require- 
ments to 20 or 30 years? Not a word. And as I have repeatedly 
stated on the floor of this House, this treaty of 1877, which 
the Indians have found much fault with, is the best treaty from 
the standpoint of the Indian that has ever been entered into 
by the Indians of the United States, because it is not limited. 
And until these Indians are self-supporting the United States 
is obligated to support them. 

Now. Mr. Chairman, while I have this treaty before me, and 
without taking the time to return to it, there is some language 
in this provision that the Chair inquired about the other day 
and wanted to know if there is anything that authorized the 
language that has reference to the sum appropriated to include 
transportation of supplies from the termination of railroad or 
sternmboat transportation, and that in this service Indians shall 
be employed wherever practicable. I find, Mr. Chairman, in 
this same treaty of 1877, this language: 

And will also employ Indians, so far as practicable, in the perform- 
ance of Government work upon their reservation. 

In other words, the United States stipulated and promised 
that as far as practicable they would employ Indian labor, 
and in the matter of transportation I have noticed for many 
venrs that practically all of the transportation of Indian supplies 
from the point where received on the railroad or the river to 
the agency has been by Indian labor. 

Now, Mr. Chairman, it was suggested the other day, and with 
considerable emphasis by the gentleman from Oklahoma [Mr. 
Ferris], that this was an effort to obtain an appropriation. He 
ised this language: 

The treaty of 1877, conjured from somewhere, the Lord only knows, 
is intended 

And so forth. 

Now, Mr. Chairman, when this treaty was ratified in 1877 
Congress began making appropriations for the support and sub- 
sistence and civilization of the Sioux Indians, and if the gen- 
tleman will take the act of 1877 he will find the same language 
as appears in this act, and so on down in every single Indian 
appropriation act up to the present time. And there never has 
been one dollar appropriated in all these years except under the 
treaty of 1877. Never before, I think, Mr. Chairman, has anyone 
raised a point of order against it. 

This appears to be, so far as I am able to ascertain, the first 
time that a point of order has been made against this item. But 
it does appear very clearly that whoever prepared the item 


Is the gentleman reading from article 7? 


I am reading from article 5 
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originally exercised great care and endeavored to 
provisions of the treaty, and the fact that it has es 
1878 down to the present time is pretty good evidence 
to me, that the treaty of 1877 authorizes this appro} 

Now, I want to refer for a moment to the treaty or 
as it is called, of 1889. I want to read section 19 of t 
March 2, 1889, which ratified an agreement made wit 
Tribe of Indians. Section 19 provides that 

All the poerines of the said treaty with the different 
Sioux Nation of Indians concluded April 29, 1868, and ; 
with the same approved February 28, 1877, not in consi 
provisions and requirements of this act, are hereby contir 
according to their tenor and limitations, anything in this ac: ; 
trary notwithstanding. 

Now there, Mr. Chairman, we have a later agreen, 
in 1889, wherein it was expressly provided that it wa. 
impair former treaty obligations and wherein it was « 
that they were to be continued in force according to to 
and limitations—* anything in this act to the contrary 
standing,” it said. ; 

How could anything be more positive? How could ; 
be put in the English language more effectively to express . 
was meant than that language? So I apprehend that 
friend from Oklahoma [Mr. Ferris] says that we have eo 
up and brought in here an appropriation not justifie) }, 
treaty he spoke hastily. I think he spoke without conside; 
fully whether or not he was justified in making th»; 
ment. 

Now, I have stated that this appropriation has been ade ¢ 
40 years in the language that appears in the bill at the py 
time, and I want to say further that as regards the ques of 
the two other items referred to in the treaty of 18GS three o) 
four years ago we carefully went through the bill and « 
nated every item that we thought was not justified by the trear, 
obligations of the Government, and as to these two provisions 
we found that they were still in full force and effect, and ther 
fore we provided for them. 

Now, Mr. Chairman, I need not go further into the merits 
think I have said sufficient to satisfy the Chair that this ; 
priation is justified by the treaty and that the treaty ob 
of the Government requires that this or some other appro; 
tion be made in accordance with its provisions. 

Mr. MARTIN of South Dakota. Mr. Chairman, I should }ik 
to be heard briefly on the point of order. At the risk possi!) 


i 


il 


Se) 


| of repeating some things that my colleague [Mr. Burke] has 


already very ably and forcibly said, I think this point of order 
raised for the first time after a uniform interpretation of this 
treaty for 36 years, is sufficiently unusual to justify its furth 
discussion. 

I think that the proper interpretation to be given to 
treaty will be better understood by a consideration of some of 
the circumstances under which it was made. In the year 1S74 
as a result of what is known as the Custer expedition, goli 
was discovered in the Black Hills, in western-southern Dakotas 
Prospectors immediately began rushing into that country, pa: 
ticularly in 1875 and in the fore part of 1876. The Government 
had its Army out upon the frontier to forcibly eject the whi 
prospectors from that country, because it was Indian territory. 

It was at that time well known to be prospectively, at least 
very rich in gold. This treaty was made under those circun 
stances. A commission was appointed to come to terms. if 
possible, with the Sioux Indians, so that this territory migi 
be acquired by the Government. The first efforts in the coun 
with the Indians were unsuccessful, and ended in a very se! 
threat of trouble to our commissioners. Later, in the month 
of September, 1876, at Red Cloud, in Nebraska, immediate!) 
the south of this territory, another council was held which Jed 
to the making of this treaty. 

Now, the Chair will notice these conditions: Something s 
posed to be very valuable was desired by the Government | 
means of a treaty. The inhabitants of the country were 3 
ing in to take possession of this territory forcibly, and 

Mr. FERRIS. Mr. Chairman, will the gentleman yield: 

The CHAIRMAN. Does the gentleman from South Dako 
yield to the gentleman from Oklahoma? 

Mr. MARTIN of South Dakota. Certainly. i 

Mr. FERRIS. I will ask the gentleman if in article 4 of tie 
treaty of 1877, on which he relies, the Indians did Lol *!* 
cifically agree that they would remove to the Indian Territory: 
And I will ask him whether it is not true, as a matier of fic. 
that they did not remove at all, thereby totally breaking the 
treaty? 

Mr. MARTIN of South Dakota. 

Mr. FERRIS. What is the fact? a 

Mr. MARTIN of South Dakota. It is left optional wit! (° 
Indians. They can go there and establish a home if they desite 


i} 


Oh, no. 
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+, Jo eo. but. in fact, they did not desire to do it. 
1ee9 was a further revision of that question of their domicile. 
Mr. FERRIS. Article 4 sets out the conditions upon which 
ther are to be liable for anything. 
\ir. MARTIN of South Dakota. I hope that the gentleman 
- not be driven by the absurdity of his point of order to 
ssumption of the position that the Government does not 
the Black Hills. That is a position that the Indians have 
nt te force upon us. Although the treaty of 1868 provided 
11] subsequent treaties should be ratified by three-fourths of 
male adult Indians, this treaty was in fact ratified by 
authorized chiefs, and the Indians accepted the benefits of 
the treaty, and it thereafter became ratified by the treaty of 
1289 by the signature of three-fourths of the Indians. But if 
ne gentleman from Oklahoma [{Mr. Ferrris] is right in his 
tention that this treaty is not in force, where are we? 

Mr. FERRIS. Will the gentleman yield? 

rhe CHAIRMAN. Does the gentleman frem South Dakota 

a? 

Mr. MARTIN of South Dakota. In a moment. We would be 

under the necessity of recognizing the Indian title to a 
untry that has often been referred to as the richest 100 miles 
square on the face of the globe. From this very territory, as to 
h the gentleman is now seeking to relieve the Government 

» its obligations, entered into for its purchase, in excess of 
€150,000,000 of gold has been taken from that time until now, 

| that country is now producing gold in round figures to the 

t of $10,000,000 every year. 
the Indians would be very glad, indeed, to be placed 
in status quo and relieved of the obligations of that treaty. 

It is perfectly absurd here, after an interpretation placed 
upon this treaty by the Indians, by the Indian Bureau, and by 
Congress uninterruptedly for 86 years, for the gentleman from 
Oklahoma [Mr. Ferris], even under the smart of a counter 
irritant from my distinguished colleague [Mr. BurKr] some 
in Oklahoma matters, to attempt to dig up and 
overturn something that has been accepted as an interpre- 

tion for 36 years, 

Mr. FERRIS. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. FERRIS. If the interpretation had been accepted for 
36 years, and it was wrongly accepted at first, then it would 
be wrong to accept it now, and time certainly does not bar the 
rigit to call attention to a treaty that has expired. 

Mr. MARTIN of South Dakota. My suggestion is that, with 

his ability, the gentleman perhaps has not succeeded at 
the end of 36 years in overturning the good sense and knowledge 
of this law which has been applied in Congress and out of it 
minterruptedly during that period. 

I have stated the surrounding circumstances, which the Chair 
as a lawyer will recognize at once as very proper to consider 
in aid to an understanding of the intention of the parties to 
this agreement of 1876. Certainly the Indian was expected to 
get something—and something of very great value—in consider- 
ation of the cession of that great gold territory. Now, the 
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sideration for this treaty. Remember also that thé Governmen 
had already agreed to furnish maintenance to these people 1 
| 30 years from 1868 and educational facilities for 20 vears from 
1868, and it was in 1876 when this second treaty was made 
and the Government was bound to furnish still for 12 years 
these educational facilities. at the time the parties came to- 
gether. And here is the absurd contention of the gentleman 
from Oklahoma [Mr. Ferris] that all that the Government 
agreed to do for these Indians in the way of edu on dl 
civilization was simply to reiterate what they had ready 


i2 years of that former 
treaty obligation still to run when this remarkable « ‘act was 
entered into on the part of the Indians under these unusual 
cumstances. Listen to the language: 

Arr. 5. 
rights 


agreed to in 1868, although there were 12 


In consideration of the foregoi 


A valuable consideration 


and upon fall compliance with each and every obligation ! 
the said Indian, the United States does agree to provid 


aid to assist the said Indians in the work of civilization 
Not for a year or for two years or for three years, but— 
All necessary aid to assist the said Indians in the w of i 


tion. 

And if there were nothing more about it than that part 
the language it would justify the furnishing of schools indefi- 
nitely and as a part and parcel of appropriate aids to civiliz: 
tion. 


By this agreement the Sioux Indians, in parting with their 


| immensely valuable territory, assured themselves and their pos 


| terity of the assistance of the Government in the aid of civi 


gentleman suggests this absurd interpretation, because at the | 


end of the paragraph providing for numerous obligations that 
the Government is to discharge are these words: “As provided 
in the treaty of 1868.” Because the language “as provided in 
the treaty of 1868” is a part of the paragraph, the gentleman 
would have the Chair interpret that the limitation of time— 
-0 years—for certain acts in the treaty of 1868 was still to be 
2 limitation here. In other words, that the Indians were to 
set absolutely nothing additional by virtue of this treaty. 

The language as provided in 1868, used in section 5 of the 
treaty of 1876, is simply descriptive of the class and kind of 
edneational facilities that are to be furnished. It is not simply 
i repetition of the time period of the treaty of 1868, but it is 
descriptive of the class and kind of educational facilities that 
e to be furnished; for instance, instruction in mechanical and 
<ricultural arts, “as provided by the treaty of 1868.” 

rhe distinguishing feature of this treaty of 1876 between 
ie Government and the Sioux Indians is this, that for the first 
ime, at least so far as these Indians are concerned, the Goy- 
‘Thment undertook to enter into obligations for education, civi- 
zation, and support that were not to be limited by time, but 
vere to continue indefinitely, or until the Indians were able to 
Support themselves; and by applying that test to the interpre- 
ation of this treaty every provision of it is perfectly plain, 
‘ud the surrounding circumstances which I have already nar- 
mated at once suggest and corroborate that interpretation. 

* Remember that that treaty of 1876 was made at Red Cloud, 
Died under armed protection of the commissioners of the 
soverniment Who were making the treaty. Remember that a 
cold territory, known to be immensely valuable, was the con- 


1 
t 
f 
] 
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lization, and the ability to support themselves and their 


families 
however long that civilizing problem might take. Further 

To furnish to them schools and instruction in mechanical and i 
cultural arts as provided for by the treaty of 1868 

That is to say, agricultural and mechanical arts are the kind 
of schooling to be furnished, as specified in the treaty of 1868. 

Now, follow further 

Also to provide the said Indians with subsistence consisting of a 
ration for each individual of a pound and a half of I wv in lieu 
thereof one-half pound of bacon), one-half pound of fl i e- 
half pound of corn. 

And so forth. 

In the discretion of the Commissioner of Indian Aff 

As to equivalent rations. And now follow 

Such rations, or so much thereof as may be necessary, shall | ou 
tinued until the Indians are able to support themsel\ 

There were obligations for rations and yearly annuities under 
the treaty of 1868, still in force, to continue for 30 years from 
1868, or 22 years beyond the period of this treaty. 

The contention here urged by the gentleman from Okluhoma 
[Mr. Ferris] would lead the Chair and the committee to this 
position: That under these extraordinary circumstances the Govy- 
ernment, in consideration of the cession of that great gold ter 


ritory, agreed that they would do just what they had agreed to 


do for the Sioux Indians by the treaty of 1868, which was still 
in force for 12 years, to wit, furnish them edweation in indus 
trial and mechanical arts for 12 years, as provided LSGS 
absolutely absurd proposition. 

My contention, which has been the interpretation of the de- 
partment uniformly, is that the Sioux Indians by this treaty 


assured themselves of proper instruction in education and prepa- 
ration for civilization until they were able to take care of 
selves in these directions. In that way that interpretati 
vitality and some sense to the treaty. The interpretat 
gentleman from Oklahoma [Mr. Ferris] would leav 


OL Libeln- 
nz 
ion of the 


ves 


us ih the 
position that the Government acquired this great territory w 
out any new obligations whatever as consideration for the ces 
sion of that territory. 

Mr. FERRIS. Mr. Charman, I shali detain the Chair but a 
few minutes. The whole drift of the argument of the gent ! 
is that because for 36 years this has stood here and be« 
priated for we should keep on indefinitely appropriati for 
Another contention is that the treaty of 1877 revitalizes, s\ 
away, sets aside, puts in full force and effect an entirely new 
deal. If that contention were borne out by the facts or by 


plain wording of the act of 1877, undoubtedly the genticn 
would be correct, but when I read in section 3 these words and 
in two or three other places similar words, I can not gathei 


what rule of construction the gentlemen arrive at that cont 
tion. I will read from page 255. Section 3 reads as follo 

The said Indians also agree that they will hereaft 
ties appropriated by said treaty of 1586S and all ul te and 
plies which may be provided for them under the present « iw { 
act of Congress at such points and place r such 1 1s in 
yicinity of the Missouri River as the l’resident of the United Sintcs 


shall designate. 
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| 
‘t paragraph provides that they shall remove and how 


the commission shall go and see if it is a suitable place for | 


the 


pro isior 


and then the 
of 1868, and says it with all the emphasis that the 
words can convey. 

Article the same page, that these Indians shall 
receive their annuities, shall receive their support and civiliza- 
tion according to the rules and terms of the treaties of 1868, 
which the gentleman himself admits is extinct. 


on says 


. oo. ye re | 40 Choctaw youths for 
fifth article specifically limits them to the | 
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annuity of $20,000 for 20 years, mmmencing after the} 
the west; and, second, the amount to be expended in the 
20 years, and for the support of % ; 
schools for 20 years, together with the cost of erecting s 
buildings, and furnishing blacksmiths, weapons, and agricu|; 
ments, in addition to the several annuities and sums «. 
former treaties to the Choctaw Nation and people. It is 


| pressed in the treaty that these payments are to be made 


| Indians to their new homes. 


One of the gentlemen from South Dakota says the act of 1889, | 


which is found in the United States Statutes at 
-), page 1804, section 17, and reads as follows: 


That it is hereby enacted that the seventh article of the 
said treaty of April 29, 1868, securing to said Indians the benefits of 
education, subject to such. modifications as Congress shall deem most 
effective, secure to said Indians equivalent benefits of such education, 
shall continue in force for 20 years from and after the time this act 
Shall take effect. 


Sec. 17 


Certainly in the act of 1889 there is nothing enlarging the act 
1SGS. In the act of 1877 there is in three different articles 
reference to specific provisions, which provides that 
they are governed by the limitations of the act of 1868. If the 
act of 1868 has expired, and if the act of 1877 is the one on 
which they rely, and in three distinct articles of that act they 


of 


specific 


of 1868, surely there is no warrant of law for it. 
to be read in the same paragraph, why enact the latter one? 
If it is to take the place of that, why say it is to be construed 
in conjunction with it? 

Again, Mr. Chairman, the whole act of 1877 is on the theory 
that the Indians will remove to the Indian Territory, a thing 


which they never did. In article 5, page 256, it is expressly 


Large, volume | 


of the lands ceded; and they are all only such expendi; 
Government of the United States could well afford to 
mere purpose of executing its policy in reference to the re; 
As a consideration for the , 
lands ceded by the treaty they must be regarded as a meavey 
It is, perhaps, impossible to interpret the language of | 


| ment, considered as a contract between parties standing uw) 
footing and dealing at arm’s length, as a conveyance of thy 


by the Choctaw Nation to the United States to hold as tru 


| pecuniary benefit of the Choctaw people, and yet it is quit 
| that the only consideration for the transfer of the lands t} 


considered as inuring to them is the general advantage whic! 
be supposed to have derived from the faithful execution of ; 
on the part of the United States; and when in that connec: 
considered that the treaty was not executed on the part of | 
States according to its just intent and spirit, with a view to 
to the Choctaw people the very advantages which they had 


| expect would accrue to them under it, it would seem as thoy 


| equivalent. 


| benefits it has actually derived from the lands themselves, ‘1 


a case where they had lost their lands without receiving the ; 
( In such a case there is a plain equity to enforce ; 
tion by requiring the party in default to account for all the 


| solid ground on which the justice of the award of the Senat: 
hold that the Indians are bound by the articles and provisions | 


If they are | 


United States under the treaty of 1855 seems to us fairly to 


Then, again, on page 27, the language I hold to be es) 


| appropriate in construing the present treaties, there | 
| said: 


| pendent largely for their daily food, g 
| They owe no allegiance to the States and receive from them no ) 


provided that these payments shall be made according to the | 


treaty of 1868 upon a strict compliance by the Indians with 
their contract, and they never have complied with it. They 


still live in South Dakota, and never have complied with the | 


terms, 

Mr. MILLER. Mr. Chairman, in a case decided by the Su- 
those in the case we are now considering that I think that de- 
cision throws a strong light upon this matter and should guide 
the interpretation of such a treaty with an Indian tribe. 

As IT understand the situation confronting us here, it is con- 
tended by the gentlemen who are raising this point of order 
that while the treaty of 1868S between the United States Govy- 
ernment and the Sioux provided for these articles contained in 


| tion. 
| they are found are often their deadliest enemies. 


As was said by this court recently in the case of the United s1 
Kagama (118 U. 8., 375, 383): “ These Indian tribes are the y 
the Nation; they are communities dependent on the United st 
ependent for their politi: 


Because of the local ill feeling, the people of the Stat 
From tl! 
weakness and helplessness, so largely due to the course of dealir 
the Federal Government with them and the treaties in whic! 
been promised, there arises the duty of protection and with 
power. This has always been recognized by, the Executive and 


| gress, and by this court whenever the question has arisen.” 
preme Court of the United States the facts are so similar to | 


It had accordingly been said in the case of Worcester v. Geo: 
Pet., 515, 582) : “ The language used in treaties with the Indian 
never be construed to their prejudice. If words be made us 
are susceptible of a more extended meaning than their plain 
connected with the tenor of the treaty, they should be considered 
used only in the latter sense. * * * How the words of th 
were understood by this unlettered people, rather than thei: 
meaning, should form the rule of construction.” 

The recognized relation between the parties to this controve: 


| fore, is that between a superior and an inferior, whereby th 


the paragraph objected to, it places a period of limitation of 30 | 


and 20 years upon it. It is claimed on the other side by gentle- 
men in favor of the paragraph that by the treaty of 1877 a 


reasonable construction thereof must require that these items | 


are to be appropriated for annually for a much longer period 
than that. The gentleman from Oklahoma [Mr. Ferris], on 
the other hand, further contends that it is not specifically stated 
in the treaty of 1877 that these benefits are to be given annually 
for a further period, and that therefore there is no warrant in 
law for them. Their position seems to be that the treaty of 
1877 not specifically extending the time is to be construed 
against the Indians. 

Now, I wish to call the attention of the Chair to a parallel 
case, one in relation to the Choctaws. In 1820 the Choctaws 
ceded to the Federal Government a large portion of their land 
in Mississippi, about 4,000,000 acres, on terms which specified 
that in part consideration of that they were to have a tract of 
land west of the Mississippi River, which is the land they now 
hold in Oklahoma. In 1830 another treaty was made with the 
Indians by which they ceded to the Federal Government all of 
their remaining land in Mississippi, consisting of more than 
10,000,000 acres. In the entire treaty there was not one dollar 
expressed as consideration for the last cession. A great many 
years later there was a contention made that the Government 
was in duty bound to pay the Choctaws for the land in the last 
cession, even though the treaty did not say anything about the 
price to be paid. Finally the case went to the Court of Claims 
and, on appeal, to the Supreme Court of the United States. The 
case will be found in the One hundred and nineteenth United 
States, where the court uses language very instructive and ap- 
propriate in the consideration of the present point of order, I 
read, beginning on page 38 of the report: 

' Tt is true that by the eighteenth article of the treaty of 1830 it is 
provided that “for the payment of the several amounts secured in this 
treaty the lands hereby ceded are to remain a fund pledged to that 
purpose until the debt shall be provided for and arranged. And, further, 
it is agreed that, in the construction of this treaty, wherever well- 
founded doubt shall arise, it shall be construed most favorably toward 
the Choctaws.” ‘The only money payments secured by the treaty over 
and above the necessary expenditures in removing the Indians, in pro- 
viding for their subsistence for 12 months after reaching their new 
homes, and paying for their cattle and their improvements are, first, an 


placed under the care and control of the former, and which, w 
authorizes the adoption on the part of the United States of such 
as their own public interests may dictate, recognizes, on the othe: 
such an interpretation of their acts and promises as justice and 
demand in all cases where power is exerted by the strong over | 
whom they owe care and protection. The parties are not on a 
footing, and that eae: ance is to be made good by the superio 
which looks only to the substance of the right, without regard to t 
nical rules framed under a system of municipal jurispruden: 

ing the rights and obligations of private persons equally subj: 
same laws. 

The rules to be applied in the present case are those which ¢ 
public treaties, which, even in case of controversies between ! 
equally independent, are not to be read as rigidly as documents 
tween private persons governed by a system of technical law, 
the light of that larger reason which constitutes the spirit of th: 
of nations, And it is the treaties made between the United States 
the Choctaw Nation holding such a relation, the assumptions 0! 
and of right which they presuppose, the acts and conduct of th 
under them, which constitute the material for settling the co 
versies which have arisen under them. The rule of interpreta 
already stated as arising ovt of the nature and relation of the | 
is sanctioned and adopted by the express terms of the treaties th 
selves. In the eleventh article of the treaty of 1855 the Govern: 
of the United States expresses itself as being desirous that th 
and claims of the Choctaw people against the United States ‘s 
ceive a just, fair, and liberal consideration.” 


I think that is exactly on all fours with the present s 
tion. If the contention of the gentleman who has raised t! 
point of order is correct, the Sioux Indians in South }! 
parted with a tract of land worth hundreds of millions o! 
lars and received absolutely nothing in return. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield: 

Mr. MILLER. Certainly. 

Mr. FERRIS. Does not the gentleman think the decision 
that he has just presented to the Chair more properly Justitc 
a claim against the Government than an argument against 
point of order made against the paragraph? 

Mr. MILLER. Most assuredly the purpose of the case - 
substantiate a claim against the Government. But what | #0" 
trying to say is that in the interpretation of a treaty, whe! » j 
appears that the Government failed to pay or in specific (c"! 
to give something for what it got, then reason, justice, hum:'''’. 
and law says that it shall be interpreted most favorably fo the 
Indians, and they shall get their just demands. That is : 
is asked for in this paragraph. 
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\ry FERRIS. But that would be in justification of a claim 
»vipst the Government rather than to make the paragraph in 
Mr. Chairman, will the gentleman yield? 
MILLER. Certainly. 

MANN. If there should be a legal claim against the 
nent, of course that would justify an item in this bill. 
FERRIS. j 
< claims, equitable or of any character, that come in on 


. MANN. 


ropriation bill are subject to a point of order unless there | 


me specific authority for them. The case which the gentle- 
‘tes gbout the Choctaw lands is based on treaty obliga- 

_and these are merely Executive orders. 

MANN. Mr. Chairman, I will ask the gentleman from 

sota how the case arose? 

r MILLER. In 1855 a treaty was entered into and it was 

.«l that the Senate should investigate all those pending 

trops and make an award. They did make an award in 


iat was done under that treaty. They did not carry it out. 
, in 1881 we authorized them to take this to the Court of 
ms, which they did 
- MANN. 
legal claim, I assume, and these people might be able to 
ike this to the Court of Claims as suggested by the gentleman 
mn Oklahoma; but if it is a case which they could take to 
‘he Court of Claims, then it is a case authorized by law, and if 
ihe Supreme Court sustained a claim on account of this old 
ty. an item in an appropriation bill to provide for it would 
inly have been in order. 
FERRIS. 
er and Bowman Act, which authorizes several committees 


L 


rea 


rt: 
Mr 


} 


Ty 

ef the House to send propositions to the Court of Claims for a 

finding of facts, any proposition they can refer to that court 
uld be in order on an appropriation bill? 


Mr. MANN. No: but under the Bowman and Tucker Act the 
Court of Claims does not enter judgment at all; nor can such 
a cese go to the Supreme Court of the United States. So this 
could not have been a reference under the Bowman and Tucker 
Act. because it got to the Supreme Court. Here was a case 
where apparently the Court of Claims sustained a claim and 
authorized or entered a judgment, which case was appealed to 
the Supreme Court, and that court sustained the judgment. 
Unless they had a legal claim they could not have sustained a 

in in the Court of Claims. 

ir. PERRIS. How does the Chair know whether they had a | 

claim or net until there is some finding of the Court of 
Ch upon it? There has been none in this case. 

Mr. MANN. Of course it is for the Chair to determine 

whether in his opinion this law authorizes the item in the bill. 


Tl would also be a determination as far as the Chair is 
erned of whether in his opinion a claim would lie against 


the Government. 


1 


Mr. DAVENPORT. Mr. Chairman, will the gentleman from 
M ota yield? 

Mr. MILLER. Certainly. 

Mr. DAVENPORT. Mr. Chairman, I want to ask if in the 
Choctaw case the court does not find that there were specific 


provisions in the treaty that the Government agreed to perform 
in order that the Choctaws might move west? 


Mr. MILLER, That is exactly what the court did not find. 
The court found that there were several little things which the 
Government agreed to do, but in no case did it hold that they | 
were to be considered as a consideration. The court says they 
were too small and insignificant, a mere bagstelle which the 
Government in its general relations toward the lidians ought 


to give them in any event; and excluding that, there being 
nothing in the treaty which says the Government shall pay for 
these lands, justice and equity and law require that the Gov- 
ernment shall be held as a trustee and shall be held account- 
able to the Indians for the proceeds of the sale of their property. 

Mr. DAVENPORT. It was for specific lands to which the 
Choctaws held patents. 

Mr. MILLER. They never had a patent to any lands in Mis- 
Sissippi or in any other place until they got trust patents from 
the Government. 

Mr. DAVENPORT. The patents were limited. 

_Mr. MILLER. Oh, they received a grant of lands in Missis- 
Sippi and Oklahoma. 

‘ Mr, DAVENPORT. I will ask the gentleman if the same 
7“ has not held that they did have a patent? 

: I They held that they had a title in fee, but not 

Mr. DAVENPORT, 
five the Choctaws the 


Is it not a fact that tha special act which 
right to go into the Court of Claims re- 





Oh, 1 think the gentleman will agree that these | 


ad appropriated $250,000 finally to pay that, and that was | 


And all they could take to the Court of Claims | 


The gentleman does not contend that under the | 
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ferred all questions of both law and equity to the Cow 


rt 


» 


of 


| Claims, with the right of appeal to the Supreme Court of the 


United States? 





Mr. MILLER. It did; but the Supreme Court did not take 
exactly the same view that the Court of Claims took ‘The 
Supreme Court reviewed the entire case and decided it on the 
merits, having in view all the facts. 

Mr. DAVENPORT. And said that equity demanded that t 
should comply. 

The CHAIRMAN. Does that dispose of all the points of 
order in respect to the portion of the bill relating to South 
Dakota? 

Mr. BURKE of South Dakota. The next item is an item 
education, and a separate proposition. 

The CHAIRMAN. Beginning with line 10? Is the point of 

| order made to that? 
| Mr. STEPHENS of Texas. It is reserved. 
_ The CHAIRMAN. What disposition is desired of that 
tion? 
| Mr. MANN. I thought the gentleman withdrew his point of 
| order. 
| Mr. FERRIS. We have not yet reached the second para 
graph, have we? 
| The CHAIRMAN. We are now at line 10, on page 27. 
| Mr. FERRIS. There is another paragraph. 
| The CHAIRMAN. The Chair understands a point of orde 
was made to that paragraph, beginning with line 10. The Chair 
| 
i 


wishes to know what disposition is desired as to that paragra] 
Mr. FERRIS. I make a point of order against it, 
Mr. BURKE of South Dakota. 


I desire to discuss the iten 


ra. 


briefly, and [ think I can prevail upon the gentleman to with 
| draw the point of order. Now, in regard to this reimbursable 
| proposition 

Mr. FERRIS. Mr. Chairman, just a moment. TIT thought ihe 
| point of order to the second paragraph was conceded. 

The CHAIRMAN. The Chair will refer to that as soon a 
| he runs through these authorities. 

Mr. BURKDE of South Dakota. Do I understand the Chair 
| desires some time in which to consult the authorities? 

The CHAIRMAN. Just a few moments. 

Mr. BURKE of South Dakota. And while the Chair is i 
| through them, may we discuss the point of order? 

The CHAIRMAN. The Chair understands that while he ij 
| considering them there will be an effort on the part of the gen 
| tlemen to reach an agreement. 

Mr. BURKE of South Dakota. I think the gentleman from 
Oklahoma [Mr. Ferris] will concede that I am somewhat 
familiar with the affairs of the Sioux Tribe of Indians in South 
Dakota. The gentleman is proceeding on the theoryv—and | 
think other gentlemen over there are—that the United States 
has been spending large sums of money for these Indians, sind 
that it has been paid out of the Federal Treasury. The gen 
tleman has called attention to the fact that there is a tru 


assume that each one of the gentlemen on that side who hi: 


discussed this question or considered it is laboring under the 
impression that that $5,000,000 was put into the Treasury by 
the Federal Government as a gratuity, in substance, to the 
Indians. Let me explain the situation as to the Sioux Trib 
of Indians. 

In 1889 the entire western half of South Dakota, with th: 
exception of the Black Hills, was an Indian reservation, com 
prising about 20,000,000 acres, and this act of ISSO provided 
for the cession of about 9,000,000 acres, and it provided that 

| the land disposed of during the first two years should be $1.25 

| an acre and after the two years 75 cents an ncre, and all land 

| disposed of at the end of three years should be disposed of 

| the Government at 50 cents an acre and reimbursed to the G 

; ernment. Now, then, the law also provided that all the expen 
of surveying under the allotment and the moneys expended fo) 
stock, and cattle, and machinery, the building of houses, should 
be reimbursed from the proceeds received from the sale of the 
9,000,000 acres of land; and not one dollar has ever been paid 
to the Indians of the moneys received from the sale of th 
9,000,000 acres, except that they have in the Treasury trus 
fund of $3,000,000. 

I would like to call the gentleman's attention to that item 
It provides that the Government shall pay 5 per cent interest 
on this $3,000,000 and use one-half of it for education, w I 
has been done right along. The other half may be paid to th 
Indians per annum, and that is the only money the Dndians 
have received under the treaty of ISS). Af the expiration of 
50 years what becomes of the fund? [t shall be expended for 
the civilization and self-support amonest th il Indians or 
otherwise distributed among them, as Conar frou time t 


i\ 


fund in the Treasury of the United States of $5,000,000, and I 
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thereafter determines. In other words, we put into | of that treaty from one year to another. I am st) 
rensury as the proceeds of the Indian lands $3,000,000 | it to the gentleman’s attention because I do not 
|! we propose to pay them interest at 5 per cent and use| tended by his remarks to put me in an attitude 
' of it for education, which we have been doing, pay them | or attempting to deceive the House or to deceive 
the other half per capita, and then at the end of 50 years we | or to seek to accomplish anything by means t¢}) 
do not pay them the money at all and we still use that money | proper. I know the gentleman did not intend to do 
for their support, civilization, and education. Now, on this; Mr. FERRIS. The gentleman states it exact} y 
question of schools, the gentleman from Oklahoma stated the | in this, that the paragraph that was then under 
other day, in reply to the answer of the gentleman from Illinois, | was the preceding paragraph. 
and I want to be correct, that had he understood this para- Mr. BURKE of South Dakota. Not at all. 
graph that we are now discussing he never would have con- Mr. FERRIS. There were not any hearings 
el to it. Do I understand the gentleman wants to be under- | before last, and none this year. 
‘ saying that he did not understand that? Mr. BURKE of South Dakota. It specifically ; 
IRRIS. I know that it is against the rules of the |item. This is the item we are discussing now. 
about matters occurring in committees—— i; Mr. FERRIS Sut I was not discussing that ite 
1 of South Dakota. I am not talking about what Mr. MANN. That was the item under 
» committee, Monday. 
I will say this item, the proposition as to Mr. FERRIS. It was the $307,000 item. 
‘or not the treaty had expired, was never mentioned in Mr. MANN. No. That was passed over by wm 
mnittee to me. sent. : 
BURKE of South Dakota. The gentleman is quite cer- Mr. FERRIS. I think I am in error. 
tnin when he makes that statement. For the information of Mr. BURKE of South Dakota. Yes; I think th: 
the committee and simply to show that the gentleman’s memory | in error. I do this in good faith. Ia passing I wat 
is not goed, because nobody would intimate, certainly, for a | the gentleman used some very strong language t! 
moment that he would make a misstatement, but in view of the | about the gentleman from South Dakota calling ai 
large number of matters he has on his mind it is not strange | extravagance in connection with Indian affairs 
that details sometimes escape his memory—but to show that his | and pointing to economy in South Dakota. I hare 
memory is not good I am going to read to the gentleman from | tion of having done anything of the kind. The . 
the hearings of last year on this item, and I am going to ask if | recall as having criticized was the extravagance 
the gentleman ever heard that this was an extension of the | the appropriations in Oklahoma. Why, the gent}: 
treaty and whether he was informed in regard to the matter. | Oklahoma [Mr, Carter] himself said the oth: 
Mr. eee Just a moment. The gentleman is always | $20,000,000 was expended under the Dawes (Con 
senerous, or usually so. Does the gentleman wish to ask me a | the other gentleman from Oklahoma [Mr. Fruris 
direct qn westion to which I told him “No”; and then refer | edly called attention to the great expense in th 
to the hearings of a year ago? Indian affairs in Oklahoma. What I was endeavor 
Mr. BURKE of South Dakota. I will ask the gentleman if | far as affairs in Oklahoma are concerned, was to ze 
understood him to say to the gentleman from Illinois [Mr. | for administrative purposes there, and I was nece: 
[ANN] that he was not aware that this treaty had expired? to point out wherein I thought the Indians the 
Mr. FERRIS. The gentleman understood me precisely, for | wronged and why there should be more money appr: 
aid that, and I do say it now. administrative purposes in Oklahoma. 
Mr. BURKE of South Dakota. The gentleman will not object | Mr. CARTER. Mr. Chairman, it seems that th: 
if I read from the hearings? memory is also a little bit at fault. It has not bx 
Mr. FERRIS. Will the gentleman say that there was one | since the gentleman rose on the floor of this Hou 
word uitered anywhere as to the fact of whether this treaty | cussed very bitterly the administration of affairs in < 
had expired or not? with probate judges in Oklahoma. 
Mr. BURKE of South Dakota. I am going to read from the | Mr. BURKE of South Dakota. I spoke of Fed 
hearings. | priations. 
Mr. FERRIS. This year’s hearings? Mr. STEPHENS of Texas. Mr. Chairman, wil 
Mr. BURKE of South Dakota. The hearings of 1911—last | man yield? 
year’s hearings. I assume that the gentleman, being a member The CHAIRMAN. Does the gentleman from & 
of the committee at the time, would carry in his mind ordinarily | yield? 
matters as important as this. Mr. BURKE of South Dakota. Yes. 
Mr. FERRIS. I have no recollection of it. | Mr. STEPHENS of Texas. Mr. Chairman, I mov 
Mr. BURKE of South Dakota. The gentleman left me in the | committee do now rise. 
position and I assented without any protest at the time, of | The motion was agreed to. 
having attempted in some manner to mislead this House. He Accordingly the committee rose; and the Speaker | 
said that I brought in a treaty here, “ conjured up,” I think he | sumed the chair, Mr. Covineron, Chairman of the € 
said, and was endeavoring to get an appropriation on a treaty the Whole House on the state of the Union, reported that 
that did not exist at all or had expired, namely, the treaty of } committee had had under consideration the bill H. R. 2687 
iS77, and that in this item I was endeavoring to extend the | Indian appropriation bill, and had come to no resolutie 
treaty without its appearing so. That would be the inference, | GEORGE G, HENRY. 
' 


cons 





and I want to see whether he remembers this. Here is what the Mr. PUJO. Mr. Speaker, as chairman of the (Co 
gentleman from South Dakota [Mr. Burke] said: Banking and Currency and acting under its instruct 
4 eS « « : ‘ 

oot tee lekenmatian of SS. Euan, T will say that this appropria- | unanimous vote, I present as privileged the contum: 

tion for the support of schnoois among 1@ Sioux Has aiways vpeen carriec ‘ _ - , ¢ Dies 

in a separate item in this part of the bill, because under the treaty of George G. Henry, of New York, who declined as a wil 

L889 we were obligated to pay for the education of the Sioux, and that | amswer certain questions propounded by counsel fo! 

treaty expired, ~ Ire a in neue Ze y e been maki ng " APRrO. | mittee pertinent to the inquiry being had under Ho 

yriations since by extending the treaty you will notice, by tha : Ae - ° OOr) , 

Conmeee. and it really is a gratuity, the same as the education of other tions 129 and 504. I submit the report (H. Rept. le 

Indians. This is to pay the expenses of the reservation schools gen- | Committee, with the record of the proceedings had «1 d 

onally. : There, om, 20,000 patees aaee ane — Saas . out | tions declined to be answered as a part thereof, with 

of the fun¢ 1at is over further in the early part o ne ; as é - ‘ 

been kept here, and I merely make this explanation so you may under. | that the Speaker certify to the United § States [— 

stand why this item is here. for the District of Columbia the fact under the se 

TI ¥ went en farther: House, so that the said officer shall bring the matter |» 
re tae a a grand jury of the District of Columbia for such act 


There is another reason i prefer to have . that "ar. - have | he authorized by sections 101, 102, 103, and 104 of th 
to come in contact with my Indians as you do with yours, Mr. Frerrts. ‘4 Tn 
They complain about things that we do. I call their attention to cer. | Statutes of the United States. 


tain things. For instance, in this case I say to them, “ We are giving I now present the report. I now move pro forma, :s 
you $220,000 that we did not agree to give to you and that we do | ute does not require the approval of the House, but | 
oe a oe oe eee to have its action thereon, that the question of the « 
Mr. Bi “WKE. Yes; it was a 20-year treaty. ; of the witness, George G. Henry, be certified by the % 
Mr, Ferris. And, of course, now it is a gratuity? the United States district attorney, under and by vir' 
Oe tions 101, 102, 103, and 104 of the Revised Statw' 
Now, it would seem that at that time, at least, the gentleman | United States, for such action as the grand jury ma) 
heard of this matter, and there was no subterfuge about it. The SPEAKER. The gentleman from Louisiana 
The item bears upon its face evidence that it is an extension ' moves that the House give special authorization to th 
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wifey the record to the United States district attorney for 
histrict of Columbia. The question is on agreeing to that 


tion was agreed to. 
INDIAN APPROPRIATION BILE. 
STEPHENS of Texas. Mr. Speaker, I move that 
solve itself again into the Committee of the Whole 


Wouse I 
i 


m the state of the Union for the further consideration | 


ill Ti. R. 26874, the Indian appropriation bill. 
. motion was agreed to. 

\-cordingly the House resolved itself into Committee of the 
Wh » House on the state of the Union for the further consid- 


ill 


ertion of the bill H. R. 26874, the Indian appropriation bill, 
with Mr. SauNnDeRS in the chair. 
Mr. BURKE of South Dakota. Mr. Chairman, I am endeay- 


« to prevail upon the gentleman from Oklahoma [Mr. Ferr- 
ois) to withdraw his point of order, and I am not discussing the 
+ of order. And in that connection, [ want to call his at- 
on to the fact that this $200,000 is the money that pro- 
\ agency and reservation schools upon the several Sioux 
reservations, and in order that the committee may know just 
how many schools there are, I would state that I have obtained 
information from the Indian Office and will give it to the 
here are maintained on these reservations 11 boarding 
schools and 60 day schools, and there are enrolled in these sey- 
eral schools 2,732 Indian children. I will say to the committee 
that the Sioux Indians are real Indians. They are not white 
Indians. Very few of them are of mixed blood. Within my 
recollection most of the Sioux Tribe were, you might say, sav- 
ages, and most of them were what were known as “ blanket 
Indians,” 

Now, I do not think that the gentleman from Oklahoma [Mr. 

Ferris} wants to deprive the Indians of these 

These are the schools that everybody is for. There is 
ional objection raised to what are known as nonreserva- 
tion schools, but I have never heard any objection to the 

ols upon the Indian reservations, schools that are right 
out among the Indians. The pupils attend them the same as 
the white children go to our country district schools. 

Of course, if the gentleman is objecting to the item because 
of ihe extension of the treaty, I am quite willing to eliminate 
that, and would offer the amendment in a different form. If 
ihe gentleman insists upon the point of order, of course, I will 
concede it, and offer the amendment in a form without that 
language which makes it subject to a point of order. 

And I will say to the gentleman, for the purpose of saving 
time, that if he will indicate his position it has been suggested 
by the gentleman from Illinois [Mr. MANN] that, perhaps, we 
might proceed with the bill while the Chairman is looking up 
these authorities, and recur to this item when he is ready to 
hear us on the point of order, 

Mr. FERRIS. I will give the gentleman a statement of my 
position. The gentleman from South Dakota asked me to with- 
draw the point of order which was temporarily reserved to the 
Paragraph in lines 10 to 16, inclusive, on page 27 of the bill, 
which appropriates $200,000 for schools in South Dakota. 

My answer to the gentleman in that regard is that I am 
heartily in favor of these schools, and I have no doubt that at 
least some of them ought to be maintained; but the policy has 
heen so well laid down by the gentleman, both while he was 
chairman of the committee and in almost every utterance of his, 
t where the Indians have large farms and large means they 
ought to pay their own way as far as possible. My position is 
that unless this be made reimbursable from their fund, they 
a ig $3,000,000 in cash and having $41,015,702.05 in prop- 
erty - 

_ Mr. BURKE of South Dakota. Does the gentleman think we 
mates right to disturb the $3,000,000 pending the 50 years? 

Mr. FERRIS. About that there can be no question. Con- 
sress can disturb any fund that the Indians have. 

Mr. BURKE of South Dakota. Would it not be a violation 
of a solemn treaty obligation or agreement that was made with 
these Indians? 

_ Ar. FERRIS. Oh, not at all. The gentleman is disturbing 
‘Hem continually, and right in this bill we are withdrawing 
‘ppropriations for schools all the way through. 

Mr. BURKE of South Dakota. Then I understand the gentle- 
‘an Will make the point of order. 

Mr. FERRIS. I want to be heard a moment, first. 


is ill make the point of order. 
Stat 


$3 


les the 


hi 


I think 
e I will repeat again that in the 
e of South Dakota they have 20,000 Indians who have 
000,000 Th cash and have property 
in this State they hay 


amounting to $41,015,702.05. 
e three Indian schools specifically provided 





the | 


particular | 


| 
| 
| 


| 
} 


} 
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for. They have the same rights to the general lump-sum fund 
the rest of the Indians have, it amounting to $1,420,000 

Mr. MARTIN of South Dakota. What property dees the gen 
tleman refer to? 

Mr. FERRIS. I refer to the property of the Indians. 1 
get it from the statement. The gentleman can get 

Mr. BURKE of South Dakota. How is it classified? 

Mr. FERRIS. It is found on page 6 of Document Ni S6 
It is available in the document room. 

Mr. BURKE of South Dakota. I am quite far ir with 
the document, but I should like to ask the gentleman if that 
report shows what this property consists of and how it is 


| classified. 


| 
| 
| 
| 


| 
| 


Mr. FERRIS. It says “ 
ing to the Indians.” 

Mr. BURKE of South Dakota. 
Indian Office. 

Mr. FERRIS. If the gentleman will allow me to proceed for 
a moment, South Dakota has three schools specifically provided 
for, with 20,000 Indians. My State of Oklahoma has approxi 
mately 120,000 Indians, and we have only one school specifically 
provided for in the entire State out of the funds of the Pedera! 
Government. Every cent of the other expenses of the five 
schools is paid for from tribal revenues. 

Mr. BURKE of South Dakota. 


value of property and funds belo 


Made up by somebody in the 


tribe 


I want to correct the gentle 
man. 
Mr. FERRIS. Let me proceed. The gentleman has had 


plenty of time. In our State one school is specifically provided 
for and we have 120,000 Indians, or two-fifths of all the In 
dians of the United States. Every bit of the other ex) 
for the entire five tribes of Indians is paid out of their own 
fund. We had thought on day before yesterday that perhays 
there ought to be some gratuity appropriation for the Indian 
schools. The House thought otherwise. Certainly it can not 
be harmful to have a rule of universal application, and unless 


the gentleman will submit an amendment making this reim 
bursable, I feel it a duty to make the point of order. ‘There 


certainly should be some uniformity about these appropriations. 
To appropriate from the Federal Treasury in one place and the 
Indians in another place is all wrong. 

Mr. BURKE of South Dakota. Before the gentieman submits 
the point of order, will he answer a question? 

Mr. FERRIS. I will if I can. 

Mr. BURKE of South Dakota. I understand the gentlen 
to say to the House that not a dollar is expended for schools 
for the Indians in Oklahoma except at the Chilco School 

Mr. FERRIS. In the Five Tribes. 

Mr. BURKE of South Dakota. But 
outside of the Five Tribes? 

Mr. FERRIS. There is no school specifically 
I think they use a little of the general fund. 
is no schoo] specifically provided for. 

Mr. BURKE of South Dakota. ‘They are provided for out of 
the $1,420,000 item. 

Mr. FERRIS. I think that applies to the few scattering 
tribes in the west of the State, but not to the Five Tribes 

Mr. BURKE of South Dakota. Not to the Five Tribes: 


what about the Indian 


provided for 


There certainly 


and 


when the gentleman says Oklahoma, he refers to the live 
Tribes. There are a number of schools in Oklahomu. 


Mr. FERRIS. Not one is specifically provided for except the 


Chileo School, and the children from Kansas use that schoo! 
quite as much as the Oklahoma children do. 
Mr. BURKE of South Dakota. I concede that this item is 


subject to a point of order, and I send to the Clerk's desk the 
following amendment. 

Mr. MANN. What has become of the point of order? 

Mr. BURKE of South Dakota. I concede it. 

Mr. MANN. Before the point of order determined, 
item appropriates for the support and maintenance of day snd 
industrial schools among the Sioux Indians. 

Mr. BURKE of South Dakota. Will the genileman permit 
me to call his attention to the fact that the item extends th: 
treaty of 1889 until June 30, 1914, which is legislation? 

Mr. MANN. Of course, the entire item is included in the point 
of order. 

Mr. BURKE of South Dakota. Certainly. 
fered an amendment with that eliminated. I 
the gentleman did not understand. 

Mr. MANN. I thought the point of order was 
the other ground. 

Mr. BURKE of South Dakota. No. 

The CHAIRMAN. ‘The point of order is sustained to the para 
graph in the bill, and the gentleman from South Dakota sends 
up an amendment, which the Clerk will report. 


is the 


Now, I 
thought 


ot 


perlitps 


have 


being made on 
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: read as follows: States is merely thereby held to the discharge ; 
7, after line 9, insert the following: which, in the light of what this Government has 1 
or support and maintenance ef day and industrial schools omens these Indians, are essentially reascnable 
' eae aoe ins, including the erection and repairs of school build- If the interpretation of this treaty is in doubt. { 
. ; : . must be resolve y res » atnantn} 
ur. FERRIS. I make a point of order against that. The the ieteneenetae Me treat ae 
‘ . . . . < ae > £ r 1 ie 
treaty has expired, and it is so conceded, and is new legislation : a1. a reat es, OF agreements bet, 
not authorized by law nation like ours, and aboriginal savages. Obvious 
gc By, Sen nea . tracting . ‘ ine 
Mr. BURKE of South Dakota. Now, Mr. Chairman, if the — $ parties are not on an equal footing, an 
Chair desires time to consider the other point of order, it has peor Pre os Hence in the construction of the I 
peeeates 22 7 ; ct - consideration, ¢ 7 @€ Oo ating wi 
been suggested by the gentleman from Illinois that this point | - : a oe between the two conflicting vie, 
of order be passed for the time being should be adopted which is most favorable to the , 
i ; wan pps , =: ; ractically, Iples r, a rhic additi 
The CHAIRMAN. The Chair is ready to rule on the point _— ally, helpless party, and whic h in addition 
of order. The point of order made by the sentleman teett Olia- pam eeper mege by requiring the United States to 
: : ; . : oo : 5 a “2 uate retur r VE ~onsiderati ( 
homa [Mr. Frreis], is to the effect that the obligations imposed q n for the highly valuable consideration | 
by the act of 1877 are impressed with a time limit by reason 


the other contracting party. 
rn" ¥ % 
: : ; . 2A0 » Chi ; ‘fore thr reference 
of the reference in section 5 of that act to the act of 1868. The Chair concludes therefore that the reference | 
In view of this contention it is necessary to consider both the 


he 


treaty of 1868 was not intended to impose the |); 
net of 1868, and the act of 1877. Under the act of 1868 the on treaty a the obligations assumed by the 
contracting parties respectively assumed certain obligations @etail of ‘what th . ve words, and avoid a res 
for value furnished, and to be furnished. The treaty of 1868 nals to provide r ns eee to do, wh 
was one of limited duration. Later, by the act of 1877 the same 5 eatin thine a aan —, yo ir wis 
contracting parties, entered into new relations on the part of that the act a unr 7 a an tr . 4 = ye yy — 
the Indians an exceedingly valuable tract of land, a principality highly re sania I Gn § tl “ ¢ at on men sees 
one might say, was ceded to the United States. This cession is om & o 3 ffect tl “ . thing ‘ths nepde een = 
referred to in the section cited by the gentleman from Okla- 1868 ahd & eannaaeat of sany ia — ne ao 
homa [Mr. Ferris], which in part is as follows: a g 4° Annee Pagal 
Arr. 5. In consideration of the foregoing cession of territory and thing In the act of 1889 to the contrary notwithst 
rights and upon full compliance with each and every obligation assumed Of course, as a rule as between subsequent and ; 


by the said Indians, the United Btates oss agree to proxide all neces- | acts, if there is any conflict between the two wale 
sary aid to assist the said Indians in the work of civilization; to ae ; 
furnish to them schools and instruction in mechanical and agricultural subject matter, there is a repeal by implication of 


arts, as provided for by the treaty of 1868, act, but in this instance it is provided that in eas, 
It is insisted by the gentleman from Oklahoma that this ref- | the subsequent statute shall give way to the ant 
erence to the treaty of 1868 is intended to furnish a time limit This provision clearly shows that this Government ) 
for the discharge of the obligations imposed by the act of 1877, | by the act of 1889 in the most emphatic fashion, 
that limit being the limit fixed in the treaty of 1868. From the | the Indians under the treaty of 1868, and the agreen 
language that the Chair has read it will be seen that there was Since these agreements are made the repository 
a cession of property, by the Indians, so that a new considera- | dians’ rights, they should be favorably construed in 
tion was afforded for any obligations, or undertakings on the | ¢Sts according to the principles cited. 
part of the United States toward the other contracting parties. Looking to the treaty of 1868 and the agreen 
It is also insisted by the gentleman from Oklahoma that in | it is clear that the Government undertook to do | 
the agreement of 1877 the Indians undertook on their part to | for the Indians, and specifically agreed to assist 
go to the Indian Territory, and failing to carry out this under- | work of civilization. 
taking, they have lost their rights against the United States. It is familiar authority that once a policy is « 
If the committee will bear with me, I will give the substance | law, Congress may appropriate to carry out tha’ 
of so much of the act of 1877, as relates to the suggested change | provide for the agents and agencies, fairly within 
of habitation to the Indian Territory. (See p. 255.) If a department is authorized to make investigation L 
The Indians agreed that a delegation of five or more chiefs | priation bill may provide for the agents needed for this | 
and principal men from each band should without delay visit | Under the head of assisting these Indians in the wo 
the Indian Territory to examine the land, with a view to mak- | zation, many things may be appropriated for. 
ing it a permanent home, and if on this examination the,report The Chair will not take up any further time of 
should be favorable, and satisfactory to their principals, that is, | mittee, but looking to the provision for the’ paym« 
the Sioux Indians, then the Indians agreed that they would | ers, for physicians, blacksmiths, and additional em) 
make the change. But a condition precedent was the investiga- | as well as for the other items it is perfectly clear that i 
tion of this new territory, and the requirement that the recom- | is no time limit on the obligations of the Goverm 
mendation, if favorable should be satisfactory to the Sioux | the act of 1877, and this has been fully discussed 
Indians. Until this condition precedent was discharged, there | ig an existing obligation on the part of the Government | 
was no obligation whatever on the part of the Indians to change | United States to make those appropriations to whici 
their habitat. of order relates. The Chair, therefore, overrules (lx 
No evidence has been adduced to show that any delegation | order. 
on the part of the Sioux made the investigation contemplated, Mr. FERRIS rose. 
or that if they did, and made a report, this report was satis- The CHAIRMAN. The gentleman from Oklahow: 
factory to the principals. Hence there is no reason to conclude | pjged, 
that the Sioux have ever incurred any obligation to remove Mr. MIL . Mr. Chairman, a parliamentary inu 
to the Indian Territory, or failed in any duty in this respect. The CHAIRMAN. The. gentleman will state it. 
Referring again to the section of the act of 1877 in which | Mr. MILLER. Mr. Chairman, I desire to make » mo’ 
reference is made to the treaty of 1867, the Chair will cite anew respect to the paragraph as to which the point of order 11s 
the language re ee ee i : . overruled. If we pass that now, I presume I w 
Art. 5. In considerat on of the foregoing cession o erri ory anc right of making that motion, and I desire to be 
aad / ) " g . w h ¢ very blig: Ss ee 
Fights and upon full the United ‘States do nutes to provide all neces, | NOW to offer an amendment in respect to that paras": 
sary aid to assist the said Indians in the work of civilization; to fur- The CHAIRMAN. The Chair has already recog 
nish to them schools and instruction in mechanical and agricultural gentleman from Oklahoma. 
arts, as previded for by the treaty of 1868. oe Mir (Cheiieman. 3 wit yield to the £ 
Obviously there are two meanings that may be given to this Mr. FERRIS. a ~ oe ats 
reference to the treaty of 1868. First, the one suggested by the Mr. MILLER. Mr. Chairman, I notice the laps 
gentleman from Oklahoma that it is intended thereby to fix a oir wahd re od ol ome ay : cnr = 
time limit on the obligations of the United States under the act | _ Fer support o oux of different tribes, including Sant 
of 1877. Second, that it was intended to save description in the pebensin, Seth Daneta, and euch: Dawes. 
second act and to use the language of the treaty of 1868 to show I would like to ask the gentleman from South Dakot 
in detail what was intended by, and comprehended under the | can inform the committee whether any of the funds her 
words “to provide all necessary aid to assist the said Indians’| vided for are ever used to take care of the Sioux who " 
in the work of civilization, to furnish to them schools, and in-| across the border of South Dakota in Minnesot: 
struction in mechanical and agricultural arts.” Under the first | members of the Santee Sioux. 
suggestion it will be seen that the United States would secure Mr. BURKE of South Dakota. Mr. Chairman, I ‘h K 1 
an immensely valuable tract of land, for practically no consid- | Do I understand that this item is now open for amendment. 
eration. If the second view is the correct view, then the United Mr. MANN. Certainly it is. 








1915. 


\r. BURKE of South Dakota. Very well; let the gentleman 


fer bis amendment. 
Mr. MILLER. Mr. Chairman, I offer to amend by inserting, 
after the word * Nebraska,” in line 20, page 26, the word 
Minnesota.” ; 
Vir. BURKE of South Dakota. Mr. Chairman, I make the 
maint of order upon that, or, if the gentleman desires it, L will 


erve the point of order. 
ir. MILLER. Mr. Chairman, I would like to say a few 
is to the committee in respect to those Indians, who are the 
ethers of the Santee Sioux, remaining in Minnesota, and [ 
take only a moment or two. About a year ago I received 


mation that those Indians, who have now no tribal rela- 
ws and no preperty rights, their treaty rights having been 
declared null and void by the act of Congress of 1863, are, and 


for some time have been, in exceedingly destitute circumstances. 
rhey do not live anywhere near where I do, but many hun- 
dreds of miles away. I understand they are without land. 
rhey make such precarious living as they can make by doing 
4 little trapping in the wintertime and working about in the 
summer time. Last year, and in the years previous to that, 
they made somewhat of a living by catching frogs for the Twin 
City market, but that now they have lost, by reason of the 
change in climatic and topographic conditions. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. MILLER. Certainly. 

Mr. MANN. If they are Sioux Indians, are they now cov- 
ered by the language of the paragraph? 

Mr. MILLER. LI am inclined to think so, but I do not think 
the department has ever taken care of them, and I want to make 
it certain. 

Mr. MANN. The gentleman will note that there are two 
parts of that paragraph. One relates to the Santee Sioux In- 
s, which is a treaty obligation pure and simple under a 
special treaty, and the other paragraph relates to the Sioux 
Indians generally, excepting certain tribes that are specifically 
mentioned, and there is an appropriation of $200,000 for sub- 
sistence. 

Mr. MILLER. I thought by inserting the word “ Minnesota ” 
it would make it definite. : 

Mr. MANN. 
proposes would 


subsistence, 


not affect the appropriation of $200,000 for 


Mr. MILLER. The Sioux I am speaking of are a part of 
the Santee band. The term “Santee Sioux” is not a scien- 


tifically accurate description. It has been applied to those Sioux 
and their bands to whom they are related who participated in 
the Sioux massacre in 1862 in Minnesota, most of whom were 
subsequently moved to Nebraska. 

Mr. STEPHENS of Texas. Will the gentleman 
name of the band that he has in mind? 

Mr. MILLER. It is not named. They are those Indians who 
remained in Minnesota who were not transferred to Nebraska 
at the conclusion of the Sioux outbreak in 1862. 

Mr. STEPHENS of Texas. I do not think this language 
would confine it to any State, but to the Sioux Indians of the 
United States. 

Mr. BURKE of South Dakota. 
time I make the peint of order. 
Minuesota will concede it. 

Mr. MILLER. Mr. Chairman, 
subject to a point of order. 

Mr. BURKE of South Dakota. They are outlaw Indians, and 
oe are net a party to the treaty of 1868 or the treaty of 
Sat. 

Mr. MILLER. Mr. Chairman, I do not agree with the gentle- 
man on that. The only basis upon which it has ever been 
claimed by the department that they are not entitled to imme- 
(liate recognition by the passage of an act of Congress is that 
they were bound as parties to the treaty of 1889. 

Mr. BURKE of South Dakota. Mr. Chairman, I will say 
that the reason I have consented to report a bill on one or two 
eccasions for their relief was upon the theory that they were 
hot 2 party to that treaty. 

_ Mr. MILLER. I do not think they were, but they are getting 
it both coming and going, and they are in a very unfortunate 
Situation. They are Indians most of whom rendered the whites 
very important service at the time of that unfortunate outbreak. 
They had their property taken from them by legislative action, 
‘tame they are destitute and suffering. I concede the point 

- he CHAIRMAN. The Chair sustains the point of order, 

Mr. BURKE of South Dakota. Mr. ‘Chairman, I desire to 
ask the gentleman from Texas a question. In line 3, page 27 


wt, 


state 


Mr. Chairman, to save 
I think the gentleman from 


I have no doubt that it is 





And inserting the word where the gentleman | 
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| 


} 


was the word “ river” inserted after the word “ Cheyenne” by 


| unanimous consent? 


| der, and then we can discuss it 


Mr. STEPHENS 


of Texas. Yes; it was inserted on ‘1 s 
day. 

Mr. BURKE of South Dakota. If there is any doubt abo 
that, [I would suggest that that amendment be now made 

The CHALRMAN. The Chair understands from inform mn 
at the desk that it was inserte:l. 

Mr. FERRIS. Mr. Chairman, I reserved the peint of order 
upon the amendment offered by the gentleman from South 
Dakota [Mr. Burke]. There is no authorization of law nv 
the appropriation. 

Mr. BURKE of South Dakota. Mr. Chairman, I will a t] 


gentleman, so far as I am concerned, to make the point of on 
if it is desired. I 
to discuss further the merits of the proposition except [ want 
to say to the gentleman that in the last few minutes I have r 
ceived this information from the Indian Office: Since the a 

of ISS9 there has been expended under that act for the Sioux 
$6,834,000 for all purposes. That does not include the moneys 
that have been appropriated under the treaty of 1877, but it 
dees include this $3,000,000 trust fund, and on December %1 
the account had been credited with $5,352,000, and not a dollar 


do net car 


} paid to the Indians. 





the | 


Mr. MARTIN of South Dakota. Mr. 
point of order [ think clearly that it is 
provision of the treaty of 1877, section 5 
upon by the Chair in rendering the decision 
provision. 


Chairman, upon the 
not well taken. The 
the one commented 
is the educationn! 
It provides that the United States shall furnish a 


necessary aid to civilization, including industrial and me 
chanical schools, as provided in the treaty of ISGS.) [ knew 


that these lines, from 10 to 16, on page 27 of the bill, had been 
read at the time I addressed the Chair upon the former point 


| of order, and my entire remarks were addressed to the edu 


tional clause of section 5, which the Chair commented upon. I 
think the obligation there is clearly to continue the educational 


facilities indefinitely. They were in force for 20 years by the 
treaty of 1868S, and 12 years of that was still running when 
this treaty was made. And one of the considerations of that 


treaty of 1876-77, the one, indeed, as enumerated in the treaty 
of 1875, is the aids to civilization and the maintenance of 
ehanical and industrial schools. I think that obligation is 
clearly on the Government, and I think that is entirely 
ered by the ruling already made on the other point of order. 

Mr. BURKE of South Dakota. Mr. Chairman, [ understood 
the gentleman from Oklahoma [Mr. Ferris} had not really made 
the point of order, and I suggested that he make the point of 
order, and then I assumed he would discuss if, 
to reply to him. And that was the reason I 
discussing the point of order. 

Mr. FERRIS. I do make the point of order, Mr. Chairman, 
because there is no legislation for it, and, not only that, in the 
hearings, on page 347, of last year, the gentleman from South 
Dakota [Mr. Burke] admits it a treaty, and admits the 
treaty expenditure in 1909, and because the Chair has during 
the consideration of this very bill ruled out an item 
a gratuity, and admits the treaty expenditure in 1909, and 
because the Chair has during the consideration of this ver) 
bill ruled out an item which was a gratuity for schools, cet 
tainly this is subject to a point of order. 

Mr. BURKE of South Dakota. Mr. Chairman, I the 
Chair will not be affected in his decision, and [ apprehend he 
will not be, by what I may have conceded a year ago as to thi: 
being a gratuity. I am frank to admit that at the time [ was 
laboring under the impression that it was a gratuity, and that 
I did not consider the provisions of the treaty of 1S77 went 
far as they do, and as the Chair has held. Now, we make 
year an appropriation for the education of Indians of $1,420,000, 
and I want to call the attention of the Chair to Hinds’ Prec 
dents, volume 4, section 4205, because I think it ought to 
in this debate as to the extent to which we may in appro 
priations for the support and education, and so forth, of Indians. 
Section 4205 says: 


bie 


CoN 


wanted 
without 


when I 


sut clown 


is 


whieh was 


hope 


r 
( 
5 


evet 


” 


o 
£0 


The Committee on Indian Affairs has a broad jurisdiction of subjects 
relating to the care, education, and management of the Indians, 
cluding the care and allotment of their lands 

And then it goes on to state: 

On December 6, 1888, the resolutions distributing the President 


message used this language relating to the jurisdiction of the Committ 

on Indian Affairs, giving to that committee so much “as relates to the 
eare, education, and management of the Indians.” This language has 
been used for a long time in these resolutions; and the commiltt has 
exercised a broad jurisdiction as to the care of Indians on the reserva 
tions, and in Indian Territory while that reserve existed as a separate 


territory, and also as to the care and preservation of Indian lands and 
the allotment in severalty. 
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Now. - think. 


language in that part of the agreement, 


Mr. ANN. Mr. Chairman, for my part, I believe I would be | 


vlad if the Chair would find that, under the law, he could sus- 
tain the point of order. The item is: 


For the support and maintenance of day and industrial schools among | 


the Sioux Indians, 


One of the first items in the bill is: 


For support of Indian day and industrial schools not otherwise | 


provided for and for other educational and industrial purposes in con- 
nection therewith, $1,420,000 


All through the bill there are items carrying appropriations 
for the maintenance and support of schools and pupils in schools. 


fhe item to which I have referred, of $1,420,000, is not under | 


any treaty obligation, it is not to carry out any agreement that 


the Government has with the Indians, but it is sustained so far | 


on the broad power that the Indians are wards of the Govern- 
ment, and that, under the policy which the Government has 


education and for industrial schools, 
Two or three years ago I made a point of order against the 


Florida item, which was for the support and maintenance, I | 


believe, of Florida Indians. I thought at that time that that 


item was subject to a point of order. Whoever was in the chair | 


ut that time, after an examination of the general statutes in 
regard to the Indians under the control of the United States, 
held that it was within the power of the Government, if au- 
thorized by law, to make an appropriation for their support, 
Inaintenance, and civilization. If, however, the Chair can find 
un way to rule that the Government is not authorized under 
existing Jaw to maintain these industrial schools and these day 
schools, as well as the colleges scattered throughout the coun- 
try called Indian schools, I hope the Chair will take the oppor- 


tunity to say that there is no authorization of law for this | that may be improper. Without undertaking to take a 


purpose, because, undoubtedly, it would result in the saving of 
millions of doliars a year which the Government now expends 
for useless Indian schools. 

The CHAIRMAN. Does the gentleman from Oklahoma [Mr. 
I’rerris| desire to be heard? 

Mr. FERRIS. Mr. Chairman, I did not want to more than 
suggest that this is the normal situation: The paragraph is 


ued another year. A point of order is made, and the point of 
order is conceded. 

The gentleman then immediately reoffered that part of the 
paragraph, save and except the authority which he admits 
he did not have. 

Now, can the Chair be asked to find that a portion of this 
paragraph was in order when the other part, which was the 
very foundation upon which the whole paragraph stands, has 
been conceded to be out of order, and even has been with- 
drawn ? 

I do not care, Mr. Chairman, to pursue it further. 

The CHAIRMAN. Before ruling on the point of order the 
Chair will cite the first portion of article 5 of the act of 1877 
which is as follows :— 

Art. 5. In consideration of the foregoing cession of territory and 
rights, and upon full compliance with each and every obligation as- 
sumed by the said Indians, the United States does agree to provide 
all necessary aid to assist the said Indians in the work of civiliza- 
tion: to furnish to them schools and instruction in mechanical and 
agricultural arts, as provided for by the treaty of 1868. 

if the Chair is correct in thinking that the reference in this 
section, to the act of 1868S—and he has, heretofore, endeavored 
to give somewhat in extenso the reasons for the following con- 
clusion—imerely means to say that the details of the aid, educa- 
tion aid instruction which the United States undertakes to 
afford, are set out in the act of 1868, and those details without 
tedious repetition are made a part of the latter agreement, 
just as a later deed without formal recital, refers to and adopts 
the descriptive matter of a prior conveyance, then, of course, 
there is no time limit upon the obligations assumed in the act 
of 1877. 

If there is no time limit upon these obligations, then they 
are obligations of a continuing character. Hence this para- 
graph affords ample authority for an appropriation for the sup- 
port of day and industrial schools for the Sioux Indians. 

The treaty specifically declares, in the section just read to 
the committee, that the United States will provide all neces- 
sary aid to furnish these Indians with schools, and instruction 
in mechanical and agricultural arts. 


| the point of order. I will state that the Chair bas 


; ; 7 , : 'S | that it is in order under the treaty of 1877 to include | 
inaintained, it has the right to appropriate money for their | ae 








we are justified under that in making appre- | If authority for these schools, may be found in tho 
priations for education, even if they are not specifically au- | cited, and it is so found. then there is authority for 
thorized \nd in this instance the treaty of 1877 clearly in- | , 

udes the education as part of the civilization, and I think the | 
Chair in his ruling referred to education in connection with the | 


ment, and the point of order is not well taken. 

Mr. FERRIS. Mr. Chairman, I offer an amend 
amendment. oa 
The CHAIRMAN. The Clerk will report the 
offered by the gentleman from Oklahoma [Mr. Fre 
amendment offered by the gentleman from South D 

SURKE]. 
The Clerk read as follows: 
Amend the amendment by adding at the end of t! 


“reimbursable from any funds in the Treasury of th, 
belonging to said Indians.”’ . 


Mr. BURKE of South Dakota. Mr. Chairman, | 


| point of order on the amendment to the amendment. 
| tleman from Oklahoma [Mr. Ferris] does not wish 


the merits, I will make the point of order. Of course. | 
guided by what he desires. 
Mr. FERRIS. I think the Chair ean rule. 
Mr. BURKE of South Dakota. Then, Mr. Chairy 


It is an obligation of the Government, and therefoye 
violate existing law when it is proposed to make 4) 
ment carried in the item reimbursable from any fi 
Treasury belonging to these Indians. 

The CHAIRMAN, But it makes a reduction of the ; 
to the Government, so that the Holman rule becomes «), 
As to the propriety of it, the Chair does not say. 

Mr. BURKE of South Dakota. I did not suppose «J 
Holman rule would go so far as to relieve the Govern 
obligation that it had contracted to fulfill under an ax; 
or treaty made with a tribe of Indians, and | doubt it 
to that extent. 

The CHAIRMAN. The Chair would suggest th:| 
question of propriety put up to the House for its activ 
question of parliamentary ruling. The House can do 


it W 


criticism of this particular proceeding, the Chair wi 
the House is competent to do it. The Chair is mere 
menting on the parliamentary status of it. The Ch 
think that that amendment would be in order. The «ju 
on the amendment to the amendment. 

Mr. MARTIN of South Dakota. Mr. Chairman, 1 wo) 


: a Mae ; 5 | to be heard a moment on the merits of this propositi 
brought in with the specific provision that the treaty is contin- | 


is a conceded cbligation of the Government to furn 
educational facilities to these Indians, for which 


| given ample consideration. 


Mr. STEPHENS of Texas. Mr. Chairman, I wi 


| gentleman’s attention to the fact that that part of the 
| ment does not touch the treaty at all—no part of it. |! 
| with the words, “two hundred thousand dollars.” ‘lh 


amendment to support the day and industrial schoo!- 
the Sioux Indians, and so forth. 

Mr. MARTIN of South Dakota. Yes; but the Chair bh: 
properly held, within a few moments, that the treat) 
tions of the Government of the United States, under (he 
of 1876 confirmed by the act of 1877, require that there sho 
be provided these educational facilities for these Ludiaus whi 
this appropriation of $200,000 will cover. Therefore the 
tion is upon the Government to make the appropriation. 

Now, then, the gentleman from Oklahoma [Mr. I rreis 
being able to raise a point of order against the item, |» 
it is in order, because it is based upon a contractual obligation of 
the Government, proposes by an appeal to numbers, if it cau | 
done, to vote away the Government’s obligation to keep 
treaties and to take the money of our wards and \ 
ourselves for keeping our treaty obligations, and undoubied 
create a claim in the Court of Claims on the part of |! 
Indians, to be litigated and eventually reimbursed. |! 
to the good sense as well as the sense of fairness of the! 
bers of this committee not to be led into any such ridiculo 
attitude by the extremity of the gentleman from Ok!abol 
a parliamentary situation. 

Mr. STEPHENS of Texas. Mr. Chairman, will the ge! 
yield? 


, 
ma 


The CHAIRMAN. Does the gentleman from South [ko 


yield? 
Mr. MARTIN of South Dakota. Yes. 
Mr. STEPHENS of Texas. The gentleman, I know, !s *\\\ 
that I am disposed to be fair to the Indians of South lakol 
as well as those of Oklahoma, and no one regrets more (ie! 
do that this controversy has arisen between the two 
Unfortunately in reporting the bill, as the chairman 0! 
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vittee, IT was placed in the peculiar attitude of opposing 
ppropriation, and I now think and believe that the appro- 
» both for the schools of Oklahoma and these of South 
, shovld have remained in the bill. 
MARTIN of South Dakota. I apprehend, then, upon this 
te the gentleman will support us. 
re. STEPHENS of Texas. I do not think the contentions 
e gentleman from South Dakota are correct. 
Mr MARTIN of South Dakota. In other words, the gentie- 
thinks two wrongs will make one right. 
\ STEPHENS of Texas. I do not think so at all, but I 
° e the statement made in this document, 209, Indian 
ols and agencies, 1912, will convince the gentleman that a 
Liustice has been done Oklahoma. I find that the State 
f¢ Oklahoma, with 17,250 children, has $2,241,248 worth of 
«ool property. That is $13 per capita. I find that the gentle- 
« State of South Dakota has $314 per capita of school funds 
4 school property. ‘The difference, then, between the way 
, is treated and the way South Dakota is treated is as 


t = 


sor i 


i} non 
to 314. I notice that the gentleman and that side of the 
House were very swift to strike from this bill everything that 


id be stricken from it in aid of this $13 per capita for Okla- 
: and to prevent anything being taken from the $514 for 
South Dakota. 
\r. MARTIN of South Dakota. The gentleman does me an 
. At least whether it be an injustice or not, he is mis- 
I was not present when the Oklahoma item was stricken 
I did not know it was stricken out until after I came to 
he House this morning. 
Mr. MANN. ‘This side of the House had nothing to do with 
except that I made the point of order on my own responsi- 
hilitr. and will continue to make a great many more before the 
eentieman is through with the Indian appropriation bill, nor 
will L be deterred by threats of this kind. 
Mr. STEPHENS of Texas. Will the gentleman point out 
what threat I have made just now? 
Mr, MANN. The gentleman proposes to retaliate. 
Mr. STEPHENS of Texas. I propose to see that justice is 
done between the different sections of this country. 


Mr. MANN, I will continue to make points of order against 
auy and every paragraph in the gentleman’s bill whenever I 


deem it preper to do so. 

Mr. STEPHENS of Texas. 
in a position to do that. 

Mr. MANN. But I shall be. 
man need not worry about that. I shall be right here. 

Mr, BURKE of South Dakota. Mr. Chairman, I want to say 
to the gentleman from Texas [Mr. STEPHENS], who has always 
been extremely fair and courteous to me, both when he was a 
member of the minority and since he has been chairman of the 
committee, that he seems to involve me in the matter of the 
elimination from the bill of an item of appropriation for schools 
in Oklahoma, when I had absolutely nothing whatever to do 
with it at all. I did not make any point of order. I never said 
one solitary word on the subject. Now, if the gentleman rises 
in his place and makes a point of order and the Chair sus- 

is the point of order, there ought not to be any dispo- 
sition on the part of the committee to do something that 
is contrary to what I perhaps am standing for. I am not 
responsible for the point of order nor for the action of the 
Chair in sustaining it. I want to say that I never take excep- 
lon to any Member making a point of order. He has that privi- 
lege, and in the exercise of his rights as a Member on this 
floor, if he believes that an item ought not to be in the bill 
because it is not authorized by law, and he makes a point of 
order against it, I am fair enough to say that I believe he is 
actuated by honest motives, and that he is simply carrying out 
what his conscience dictates, and I never have acted and never 
will act in retaliation because a point of order was made 
against an item that I was interested in. In the present in- 
stance the point of order was made by somebody else. 

Mr. MARTIN of South Dakota. Mr. Chairman, I believe I 
have the floor, 

A. Mr. BURKE of South Dakota. I thought the gentleman from 

rexas had the floor. 

ix Mr. STEPHENS of Texas. Does the gentleman think it is 

oe and right that Oklahoma should have only $13 per capita 

in school property, while the gentleman’s State has $314? 

J Mr. BURKE of South Dakota. I can not see what bearing 

a las upon the question, how much Oklahoma has or how 

tuuch Montana has, 

hot TE ENS of Texas. If you have $314, as stated here, 
id it net be reimbursable, when you have $41,000,000 of 


I hope the gentleman will not be 


I shall be here. The gentle- 


property in your State to reimburse it from? 
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Mr. BURKE of South Dakota. I may say that the com 


mitte 
is furnishing a spectacle of something new to me in my expe 


rience in the brief time I have been here. I do not think I have 
ever before seen a committee come into the House and attempt 
to make points of order against their own Dil! That is un 
usual, but it seems, from what the gentleman from Texas [Mr 
STEPHENS] has just said, that it is done because the gentleman 


In 


from Illinois [Mr. Mann], who has the habit of making points 
of order pretty frequently, made a point of order against an item 


in the bill and the point of order was sustained by the Chair. 


Now, when any item is reached that a member of the minority 
of the committee happens to be interested in, because it is in his 
State, the attitude of the majority is to try to eliminate it I 
do not believe that is fair, and it has been my opinion that there 
has been some feeling indulged in here. Certainly there h 
been none on my part. I have no feeling whatever. 

Mr. STEPHENS of Texas. The gentleman can not say that I 
have any feeling. 

Mr. BURKE of South Dakota. I think the gentleman has 
been neutral, but as chairman of the committee I think | 
ought to stand up and defend his bill rather than assist in 


assaults that are being made upon it from either side of the 
House. One of the functions of the chairman of a committee 
ordinarily is to come in and maintain the bill which his com 
mittee has reported and which he has helped to frame and no 
to assail it on the floor. 

Mr. STEPHENS of Texas. I have heard the gentleman from 
Illinois [Mr. MANN] on that side insist that these funds ought 
to be reimbursable when the Indians have large funds in the 
Treasury. Here are $41,000,000 in the Treasury for the use 
of only 20,000 Indians, while they have $348 per capita of schoo 
property and of money that is going to them annually for these 
purposes for each child. 

Mr. MARTIN of South Dakota. May I ask the gentleman - 

Mr. STEPHENS of Texas. Oklahoma has only $35 of school 
property and of money that can be annually expended. 

The CHAIRMAN. All this is to be understood as coming oul 


of the time of the gentleman from South Dakota, and his time 
has expired. 
Mr. MARTIN of South Dakota. I ask unanimous consent for 


five minutes more. 

The CHAIRMAN. ‘The gentleman from South Dakota a 
unanimous consent that his time be extended five minutes? Is 
there objection? 

There was no objection. 

Mr. MARTIN of South Dakota. Now, we are brought to th 
absurd proposition: The gentleman from Texas [Mr. Streriens}, 
the chairman of this great Committee on Indian Affair has 
not only intimated but he has stated that he proposed to oppose 
an item that he helped to put into this bill, in cooperation with 
the other members of the committee, which item the Chairman 
of this Committee of the Whole has held here in the last 20 
minutes is to be maintained under treaty obligations. The 
chairman of the Committee on Indian Affairs proposes to lend 
himself by his vote and his influence to defeat that item because, 
forsooth, some days ago, when I did not have the fortune 
in the room, although he has accused me of being connected with 
it, another item for the State of Oklahoma was objected to and 
a point of order made against it by the minority leader, the 
gentleman from Illinois [Mr. MANN], and went out upon 
point of order, from which we may assume that there was ! 
legal basis for maintaining it in the bill. 

My. STEPHENS of Texas. Is the gentleman aware that th 
amendment is no part of the bill reported to the House? 

Mr. MARTIN of South Dakota. The amendment is the precise 
section of the bill, except that it leaves off certain language 
which was subject to a point of order. The item propel 
item. 

Mr. STEPHENS of Texas. 


to be 


is a 


It makes this item reimbursable. 
Mr. MARTIN of South Dakota. It was not reimbursable. 
and we can not make it reimbursable because it based on 
treaty obligations, which would create a liability in the Court 
of Claims. 
Now, Mr. Chairman, it seems to me that we ought not to be 


is 


led into this absurd position. I understood that the item with 
reference to Oklahoma that went out the other day was a p 
vision for common schools. I have understood that a great 
many white children attended these common schools. 


[ know 
nothing about that item or its merits, but I do know that this 
particular item is to maintain the Indian schools inside the I 

dian reservations, and I know that the Sioux Indians paid for 


it in one of the most valuable properties on the continent: that 
it has yielded $150,000,000 in gold up to date and vie ads about 
$10,000,000 every year, I know that the Government of the 
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United States can not escape paying for it by the action of cer- 
tuin gentlemen who are getting restless on account of another 
iten: going out of the bill, and I am surprised that the gentle- 
nian from Texas, the chairman of the committee, should lend 
| aid to it because another item that did not have a point 
to stand upon is not in his bill. 

Mir. STEPHENS of Texas. Mr. Chairman, I believe the gen- 
‘lean asked the question how many white people are inter- 
esied in the schools, and I will say to the gentleman that on 
the eastern side of Oklahoma the Indian gets 85 cents for each 
child, a magnificent sum, while in the State of South Dakota 


you have three schools with several hundred Indians, and they | 
et the magnificent sum of $167 per capita, and that is the ad- | 


vantage of living in South Dakota rather than in Oklahoma. 

Mr. MARTIN of South Dakota. Well, there are other ad- 
itiages, I hope. I do know that this advantage, whatever it is, 
s been paid for by these Indians, and that they are entitled 
realize upon it. I know by a personal visitation to these 
1001S that they are Indian schools—industrial, mechanical 


} 


n children. I know of no white children that attend these | 


schools, 

Mr. MILLER. Mr. Chairman, I sincerely hope that the gen- 
tleman who offered the amendment will not press it, or if he 
feels for any reason that he must, I hope that the amendment 


Will not prevail. It looks to me as if this is one of the most 


question for a long time. 
We are now dealing with the simple question of fulfilling 


the treaty obligations with the Sioux Indians. I do not know, | 
Mir. Chairman, whether we should have $200,000 for this pur- | 
pose or whether we should have $100,000 or $50,000 or $500,000. | 


4 


\s to the exact amount needed I have no information and I 
profess none, but I do know, Mr. Chairman, that whatever 
wimount we puc in this item, if we make it reimbursable we 
ave created a claim in behalf of these Indians against the Gov- 
ernment of the United States. I do know that we have re- 
pudianted a solemn, sacred obligation, and have done it in broad 
davlight: we have done it after the most full diseussion, and 
has been done by men who ought to stand here and champion 

Indian cause wherever found rather than to stand here and 


rge upon Congress provisions whereby the Government breaks | 


is obligations. A broken obligation means a claim; a claim 
iuweans lobbyists and lawyers and the scandals that follow. 

This Government to-day is face to face with many of the 
deeds of the past that were wrong, some of which we are try- 
ing to right. Now, for God’s sake, do not write another chapter 
of the same kind. Cut it down if it must be, raise it if it must 
be, but do it right: do it as the treaty said it should be done, 
ind stand up and face it as it should be faced. 

I can readily see, Mr. Chairman, if this is taken as a prece- 
dent, if we are to let the difficulties of the present moment— 
some of the animosities created by the little debate during the 
last three or four days—get control of the Indian legislation, 
for the next six months or a year great wrong will be done, 
not to urselves, because we can not hurt ourselves, but to 
the Indians, whose guardians we are and who are helpless 
wards of ours. They are the ones to suffer. 

Now, it does seem to me that this is more like boys’ play than 
it is like the conduct of dignified men on an important subject. 

As I understand, it all arose because of the knocking off of 
one paragraph in the bill relating to Oklahoma. The gentlemen 
of the committee know, I suppose, without any question, that 
I myself thought that that was subject to a point of order, 
“ut LT never thought of making it. I would vote for it if it 

ine in now, and I will tell you why: Because I know that be- 
fore this bil! becomes a law it will be a part of it, and I would 
like to have the gentlemen who represent Oklahoma in this 


the people of their State. 
Mr. MARTIN of South Dakota. Will the gentleman yield? 
Mr. MILLER. Certainly. 
Mr. MARTIN of South Dakota. Is it Gaimed, in reference 


is in the bill by virtue of a treaty obligation? 

Mr. MILLER. No; it has no foundation in law. It has noth- 
ing to justify it. It is a pure gratuity, a pure gift, and one that 
is rather unfortunate, because it is giving something to the 
common schools of the State. 

Now, Mr. Chairman, I myself have been a little emphatic— 
perhaps too emphatic—but I appeal to the good common sense 
of that side of the aisle that they will let this question before 
us be considered in a fair and impartial manner. It is about 
time that we ended the bickering back and forth across the 
aisle. Gentlemen across the aisle know that there are important 








| 
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matters now pending in which they and their people 
interested, and I do not believe that they want to 


all along the line. 


Mr. FERRIS. Mr. Chairman, 


if it were not fo) 


ing unfairness of the remarks of gentlemen, I wo 

anything at this time. This is an anomalous situatio 
vails in reference to this paragraph. The Indian Of 
the preparation of this bill undoubtedly recognized 


the treaty expired in 1909, and 


they drew the pa) 


plicitly extending it for another year, as it has 
annually since the treaty formally expired. I shy 
there; I will take the testimony of the gentleman f), 
Dakota, who was for many years chairman of the 
| The gentleman from South Dakota knows more thay 


man here about Indian affairs 


in Dakota, and | 


his words, to which I am indebted to him for calling 
tion. I will read from the hearings (page 347) of 


| when this precise item was under consideration, [ 
| | language: 
«hools—and that the benefits are going exclusively to the In- | 


Mr. Burke. For the information of Mr. Frrris I wil! 
appropriation for the support of schools among the Sioux 
been carried in a separate item in this part of the bill, | 


| the treaty of 1889 we were obligated to pay for the edu 


| Sioux, and that treaty expired, as I recall, in 1909. \ 


making the appropriation since by extending the treaty 
notice by that language, and it realiy is a gratuity, th 
education of other Indians. This is to pay the expenses of 


; ; : : | tion schools generally. There are 20,000 Indians re, and 
unfortunate quibbles that has come to us in handling the Indian | » te ent’ , - Epes Shere, and 


paying it out of the fund that is over further in the ear), 
bill, it has been kept here, and I merely make this explan 
may understand why this item is here. 

Commissioner VALENTINE. It would be an item to 
$1,400,000 if it were not here in this part of the bill. 

Mr. Burke. There is another reason why I prefer to hay 
I have to come in contact with my Indians as you do wit 
Ferris. They complain about things that we do. I call! ; 
to certain things. For instance, in this case I say to 1 
giving you $220,000 that we did not agree to give to y: 
do not have to give to you. It shows that the Govern 


Mr. Ferris. The treaty expired in 


Mr. Burke. Yes; it was a 20-year 


1909? 
treaty. 


Mr. Ferris. And, of course, now it is a gratuity. 


Mr. Burke, It is a gratuity. 


Mr. Chairman, certainly what chastisement I have 
chastisement the chairman has had, as to the proposi' 
we are here fighting an item that we are bound to s 
treaty, must, of necessity, be exploded. That reverts 
original question of whether or not they should pay 


their own funds. I care nothing 


about the “ animosit 


about back and-forth. There is no “ animosity” so fa: 
concerned. I want to eall attention to the fact th 
these Indians are more than well to do. They 
$41,000,000 in property, and here is the report that 
property. They have $3,000,000 and over of cis! 


Treasury. 


The treaty expired in 1909 by the words of the com 
by the words of the gentleman from South Dakota | \Mr. 3 


and by the words of the law itself. If there be anyth 


the theory that we shall have the Indians pay where t! 
able to pay, my amendment should be adopted. I! 
nothing about the theory that the Indians should }:: 
they have money to pay, my amendment should be def 
Every item in the State of Oklahoma, except one, so ! 
Five Civilized Tribes are concerned, for schools is paid f 
of the Indian money. No item in this State of South |) 
either for agency or for schools, is paid out of the Indi: 
but in each case it is paid out of the Federal Treasury. 
are 20,000 Indians in South Dakota, and they ar 
$41,000,000, and they do. not pay one penny for the ser) 
is rendered them in the schools and in the various 
There are 10,000 Indians of the Five Tribes in Oklahoma, 
they have $6,000,000 in the Treasury, and they pay ever) 


: o Pes. | of their school expense. I merely ask that as to this 01 
Ifouse get credit for it, if there is any credit in the act, before | 


this House vote to let the Indians pay where they are «4! 


pay, as they do in other States. 


I do not know what | 


on this amendment may be. Personally I care not. | 
want to call it to the attention of the House, and the Hi: 


| do what it sees fit. 
to the Oklahoma item, with which I have no familiarity, that it | 


Mr. BURKE of South Dakota. 
speak briefly in response to what 
has stated. 


Mr. Chairman, I would 
the gentleman from Ok 


Mr. STEPHENS of Texas. Mr. Chairman, I ask 
consent that all debate on this paragraph and all amet 
thereto close in 10 minutes, 5 minutes to be used on ea! 

Mr. MADDEN. Make it 20 minutes. 

Mr. MANN. I would like to have 5 minutes. 


Mr. STEPHENS of Texas. 


Mr. Chairman, we 


through with this bill to-day, and I think we had bet! 
here to-day until the bill is finished. 


Mr. BURKE of South Dakota. 


Make -it 10 minutes 









1915. 





ANN. I want 5 minutes. 

\y KAHN. Make it 15 minutes. 

\f~e STEPHENS of Texas. Then I ask unanimous consent 
debate close in 15 minutes, 10 minutes to be consumed 
side and 5 minutes on this. 

CHAIRMAN. The gentleman from Texas asks unani- 

opsent that at the end of 15 minutes, 10 minutes of 

to be used by the minority side of the House and 5 by the 

y side of the House, debate on the pending paragraph 

‘amendments thereto shall cease. Is there objection? 
rhere was no objection. 

\ir. BURKE of South Dakota. Mr. Chairman, the gentleman 

f! Oklahoma [Mr. Ferris] read from the hearings of last 
‘ wherein I stated that this appropriation was a gratuity. 
me he read it for the benefit of a Member or of Members 
ight be in the committee now who were not present when 
i read the same thing a short time ago. I read all of that that 
ventieman from Oklahoma read. It is true that when 
this item was being considered in the committee a year ago I 
id state that it was a gratuity. I had in mind only the 
obligation of the 1889 treaty, which was limited in its provisions 
years. I did not consider at that time the obligation of 
the Government to provide education in connection with the 
civilization of these Indians, and since that time I have done so; 
and I have argued here to-day to the able chairman, who has 
only recently rendered a decision in which he holds it is not a 
If the gentleman from South Dakota did state in 
11, at some time or at some place or somewhere, that it was a 
vratuity, that does not overrule the decision of the very able 
iwver who fortunately presides over these deliberations upon 
his occasion. It does not overrule the law, as the gentleman 
fr lilinois [Mr. MADDEN] very aptly suggests to me. I 
appreciate the high compliment paid me by the gentleman from 
Oklahoma, overlooking the sarcasm, but I am free to say that 
] appreciate that I am not entitled to any such encomium as 
the gentleman gives me, because I do not know all about Indian 
affairs, and there is a great deal more that I do not know 
than there is that I do know about the subject. I am not 
priding myself on having extraordinary knowledge on the sub- 
ject of Indian legislation, but I know what the situation is 
at the present time, namely, that the chairman has held that 
this is a treaty obligation, and when I made a point of order 
against the amendment which proposes to make it reimbursable 
the Chair overruled the point of order upon the ground that it 
reduces the expenditure from the Federal Treasury under the 
Holman rule, and was not subject to the point of order. I 
appeal te members of the committee upon both sides of the Cham- 
ber that we ought not violate a sacred obligation that we have 
entered into with these Indians, to appropriate money for 
education and make it reimbursable when it is a violation of 
the treaty obligations. ’ 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FERRIS. Does the gentleman really, honestly in his 

‘t think that treaty is still in full force and effect? 

'RKE of South Dakota. I do. 

SRRIS. Then the gentleman believes to-day what he 
nows last year was not so. 

Mr. BURKE of South Dakota. I have frankly stated what 
I said at that time, and it does not matter what I stated. That 
(oes not change the law. It does not change the ruling made by 
the Chairman. I appeal to gentlemen on that side of the 
Chamber that we ought not, because we have the power, by 
reason of force of numbers, and because we have a rule called 
the Holman rule, which permits amendments which otherwise 
would not be in order, to do a wrong and reimburse or make 
reimbursable against the Indians money that we have con- 
tracted by treaty to expend for them. Whenever we do that 
‘ furnish the foundation for a claim against the Government, 
and, heaven knows, we have had enough scandal in connection 
with Indian claims in the amounts that have been paid in 

‘orneys’ fees to these lobbyists who hang around this Capitol 

(lccing up anything that they can find wherein a treaty obliga- 
‘iol Inay have been technically violated, so that they may bring 
; ( claim against the Government. 
4 \nd I hope that that side of the House will not, as I have 
ready stated, vote to make reimbursable this appropriation 
‘1! the face of our obligation that we will expend it from the 
Public Treasury. 
f ‘ir. MANN. Mr. Chairman, the Chair a moment ago was 
; el upon to make a ruling upon the amendment offered by 
* sentleman from Oklahoma [Mr. Ferris}, and held that it 
‘s In order under the Holman rule. I have no criticism to 
uake of the Chair or the ruling under the circumstances. It 
was made without argument. I do not think, and I wish to 
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put my statement on record, that it was in order under 
Holman ruie. That rule provides that a matter shall be in 
order which shall retrench expenditures by the reduction in 
salary of the officers of the Government, which is not this case. 
Second, by the reduction of the compensation of any person 
paid out of the Treasury of the United States, which is net this 
case. Third, by the reduction of amounts of money covered by 
the bill, which is not this case, because there is change in the 
amount of money either covered by the bill or offered by 
amendment. 

Now, Mr. Chairman, a moment ago we were met by a very 
frank avowal by the gentleman from Texas [Mr. Srernens}, 


the 


the chairman of the Committee on Indian Affairs, who has the 
pending bill in charge. He stated to the House frankly and 


honestly that because I had made a point of order against one 
or two items—I made a point of order against two, but I de 
not know whether he included both—in the bill, where Okla 
homa was interested, that, therefore, the point of order having 
been sustained by the Chair, gentlemen on that of 
House proposed to retaliate by striking out 


side the 


Mr. STEPHENS of Texas. I deny the statement. It is 
untrue. 

Mr. MANN. It is not untrue. That was the gentleman's 
Statement. 

Mr. STEPHENS of Texas. Let it go in the Recorp. We \ 
see who is right. 

Mr. MANN. By striking out an item in which the senior 
Republican member of that committee is interested. IL w ask 
the gentleman frankly what his statement was, then? 

Mr. STEPHENS of Texas. The Recorp will show. It w 
show that you have not stated it correctly. 

Mr. MANN. I have stated it correctly. If the gentleman 


does not change the Recorp, and I will see he does not 

Mr. STEPHENS of Texas. Does the gentleman insinuate (hat 
I would change the Recorp? 

Mr. MANN. I did not say so. 
change the Recorp before—— 
Mr. STEPHENS of Texas. 

the Recorp here? If you do, it is untrue and false. 

Mr. MANN. I do not mean to insinuate anything. The gen 
tleman is requiring a good deal of patience, not only on my 
part but on the part of the whole House, in the conduct of the 
Indian appropriation bill. The gentleman stated, and it wil! so 
appear in the RecorpD, that because items had been stricken ort 
relating to Oklahoma therefore he proposed to yote to stril' 
out an item relating to South Dakota. In effect, that was h 
statement. Mr. Chairman, I made the point of order. I ain 
responsible for it. I never have made a point of order in thi 
House on items in appropriation bills which had anything to 
do with politics. I do not make points of order against items 


I have seen the gentleman 


Do you mean that [ have changed 


s 


in which Members are interested because they are Republicans 
or because they are Democrats. But if the Democratic House 


concludes that because a gentleman on the Republican side of 
the House makes a point of. order in which a Democrat 


Member is interested, and which is sustained, therefore they 
will retaliate by striking out an item in which a Republican 
Member is interested, it will be drawing the line where no 
favors will be asked and no favors will be granted. Gentle 
men on both sides of this aisle know perfectiy well that the 


amenities between gentlemen are preserved in the House regard 
less of politics, and it is the first time I ever have heard in the 
House of Representatives during my here, the chair 
man of a great appropriation committee declaring that he pro 
posed to punish one of the minority because another Member 
of the minority had had stricken out of the bill on a point of 
order, sustained by the Chair, an item in which a Member of 
the majority was interested. 

But if it is a matter of favors and retaliation, 
We will be there when it is going on. 


service 


commence 


Mr. STEPHENS of Texas. Mr. Chairman, just a word. I 
desire to state that I did not use the word “ punish,” and did 
not intend to so use it, and the gentleman knows it very wel! 


Mr. FERRIS. Mr. Chairman, I want to make an inquiry. I 
am quite anxious to do nothing wrong, either under pressure 


or without pressure, and I do not think I have. tut let me 
inquire of the Chair, if I may now, if the Chair at this time is 
of the opinion that this treaty is still in full force and effect, 
and I ought not to offer my amendment? I can not help b 

believe that when the Commissioner of Indian Affairs thin! 

the treaty expired in 1899—and the gentleman from South 
Dakota [Mr. Burke] thought so then, and I think so now—I 


was justified in offering the amendment. 

Mr. MADDEN. Will the gentleman yield to me for a 
Is it possible the gentleman from Oklahoma [Mr, Ferris] and 
the gentleman from South Dakota [Mr. Burkr] and the 


niute 


(Com 


namie ar oe nec, 
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Affairs, who might not have looked up the 
\ uld make a wrong statement, not knowing the facts? 
Mr. FERTIS. Undoubtedly, that is ‘true. 
MADDEN. And is it not infinitely better to rely on the 
nan, who ‘has looked up the law, and let us quit this 
ing? 
FERRIS. 
ntirely ¢ 
m of the 


nd the 


In response to the gentleman, I will 
rrect: but I am not sure that the long delib- 
Committee on Indian Affairs in making up this 
unusual the gent from 
BURKE |, chairman of the committee, 
rlooked, 


‘ARTHR. I] 


yitysy c 
awiil Ot 


the fe 


Cian 
[Mr yrimer 
would like for the Recorp to read that this 
time. I wish to get in on this proposition. 
{KE of South Dakota. I thought the gentleman from 
| Mr. made an inquiry. 
FERRIS. I did. Does the Chair, in face of the law now 
» him, and in face of the bill, think this treaty is in full 
» and effect, and does he think the Federal Government is 
rated 


sin my, 
BUI 


homa Ferris 


to make 
nent funds? 
AIRMAN. Well, as to the first inquiry, : 
igreement of 1877 furnishes authority to make 
on, the Chair is not in doubt. There can be no reasonable 
tion of the obligation of the United States 
Of course this conclusion is merely the best judgment of 
hair upon the statutes before him, and with the oppor- 
that has been afforded for investigation. In 
mn of contracts between parties who are not on an equal 
aecount should be taken of that fact. In this 
instance the United States was dealing with savages, and must 
be regarded as having an adlvantage over them. The Govern- 
ment was dealing with its wards. ‘So ‘that, in construing any 
portion of that agreement, if a question of doubt arises, that 
di be resolved by an interpretation ‘most ‘favorable ‘to 
the weaker party. This principle is very clear. 

Mr. FERRIS. If the Chair will pardon me, I would like to 


yverni 


CH 


the ¢ 
tunity 
gt netic 
foot 


ng, some 


h 


' ee 
bt must 


Sits 
The CHATRMAN. 
the next proposition. 


cedent treaty. 


The Chair was in the act of passing to 
We find a reference in one act to an ante- 
This ‘reference is susceptible, it is suggested, to 
iwo meanings. The Chair does not think it is really suscepti- 
ble to more than one, but the Chair can understand that in the 
judgment of others this language may be charged with another 
n One interpretation is in favor of the Indians ‘be- 
cause continues mdefinitely an obligation assumed by the 
The other is against the Indians ‘because it tm- 
poses a time limitation upon the discharge of this obligation. 

Now applying the principle of favorable interpretation ‘for 
the weaker ‘party, the Chair is very clearly of the opinion ‘that 
the reference to the antecedent act was not intended to prescribe 
a short-time limitation for the discharge of the obligation of 
the Government. 

In this connection it must be ‘borne in mind, as a further 
ground for holding that no limitation was intended, that ad- 
ditional valuable. consideration was afforded by the Indians 
under the agreement of 1877. . This fact furnishes an addi- 
tional cogent reason for concluding ‘that the United States was 
required to furnish additional valuable consideration on its 
part. The Chair therefore has no difficulty in concluding ‘that 
in consideration of the territory ceded, the United States agreed 
to extend its undertaking to assist the Indians in the work of 
civilization, and that this obligation is in ‘full force. 

Mr. FOWLER. Mr. ‘Chairman, I would ‘like to: make a fur- 
ther inquiry. At the time of the passage of the act of 1877 the 
act of 1868 had not expired by 11 years. 

The CHAIRMAN. Yes; it had not expired. 
not be certain as to the precise time. 

Mr. FOWLER. It was mage -on February 29, 1868, with a 
limitation of 20 years. 

The CHAIRMAN. Yes. 

Mr. FOWLER. Then in 1877 an agreement was made between 
the two contracting parties, as the Chair has detailed, the 
United States on-one side and the ‘Sioux Indians on the other, 
in which the Black Hills property was involved. 

The CHAIRMAN. In which a valuable consideration moved 
from the Indiaus to ‘the Government. 

Mr. FOWLER. I concede the force of the argument of ‘the 
Chair, but in 1889, on the 2d day of March, as I recollect, ‘the 
treaty of 1868 was extended for another 20 years. May I .in- 
quire of the Chair as to what he thinks the object of Congress 
was in extending the treaty of 1868 if the act of 1877 -was in- 
tended to be perpetual? 

The CHAIRMAN. The Chair can hardly answer that as a 
question of parliamentary law. ‘The Chair will say that that 
same act to which the gentleman refers expressly provides that 


ming 


it 


The ‘Chair will 


this appropriation under this treaty out of | 


| 


say that | 
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everything in the act of 1877, anything in the act of 1° 
contrary notwithstanding, should be perpetuated, and 


anew life, so to speak. . 

Mr. FOWLER. It was limited, as the ‘Chair we 
period of 20 years. 

The CHAIRMAN. The Chair is trying to do th: 
with the parliamentary situation. 

Mr. FOWLER. But I am anxious to know what 


| Chair thinks the act of Congress had upon this situ 


South | 


tending the ‘peried 20 years. 
The CHAIRMAN, ‘That phase of the situation t) 


| not considered at all, and the Chair is not underts 


on thet. This is a matter of a good deal of impo 


| the Chair is simply trying to do the best he can 


| legal principles. 


solution of a parliamentary proposition which in 
It seems to the Chair that the 
to get a ‘final sointion of it—and a far more autho 


than the Chair can give—is to take an appeal from 


| of the Chair and let the committee itself settle it. 


s to whether | 
this appro- | 


under ‘that agree- | 
[Mr. 


the con- | 


Mr. CULLOP. Mr. Chairman, I suggest that th: 
passed over until ‘the Chair can have time to look . 
thorities. 

The CHAIRMAN. The Chair fully examined into t! 
and - explained the different steps in the transaction. | 
perticular phase ‘referred ‘to by the gentleman fro: 
Fow Ler}, which is not before the committee, 
has not examined. 


Mr. CULLOP. It was in view of that that I made 


| gestion which I have just offered. 


Mr. CARTER. 
minutes? 

The CHAIRMAN. The Chair will recognize the 
for five minutes, in view of what has happened. 

Mr. CARTER. Mr. Chairman, there seems to h: 
mistaken impression about ‘the procedure in the Hous 
The gentleman from Illinois [Mr. Mann] certainly 1 
stood the gentleman from Texas [Mr. StrerHens]. W!) 
derstood the gentleman from Texas to say was that li 
this amendment because it tended to equalize the scho 
fits that were being derived by the two States. If [ \ 
taken in that, I ask that the gentleman from Texas con 
There seems also to be a general mistake about certai: 
men on this side of the House taking umbrage at the a 
the gentleman from Illinois for exercising his privileg: 


Mr. Chairman, can I be recogniz 


ing a point of order against ‘the provision of $300,000 for t! 


schools of the State of Oklahoma. Let me assure the geni 
there is no soreness on this ‘side. 
homa [Mr. Ferrers], it is true, was very much interested 
item. The geuiieman from Texas [Mr. SterHens} was : 
terested in the item. But I ‘think ‘that was, in a sens 

ered my item, since mést of the funds would be spent in | 
tricts represented by my colleague from Oklahoma, Mr. |); 
Port, and myself. 

So if amyone should take umbrage at the gentleman fr 
nois it would certainly be one of us. I insisted that the m 
go in the bill when it was under consideration in the con 
and by the assistance of my colleague, Mr. Prreis, and the ¢ 
tleman from Texas [Mr. STePHENs] it did go in; but while 
regret the loss ef this relief to our State, no one tal 
offense at the gentleman from Illinois [Mr. Mann] aud 
feelings are cherished against -him for exercising his |) 
as‘a Member of the House in objecting to this item. 

But, Mr. ‘Chairman, I am going to vote for this amenidn 


The gentleman from Ok 


nN 


under consideration now because, as has been stated by tlic o 


tleman from Texas [Mr. Svernens], it tends to equaliz 
benefits that are being derived by two States, which dificr 
should ‘be adjusted as equally as possible. You all heard 


statement of the gentleman to the effect that the State of Sou 


Dakota thas $314 school privileges per Indian and the Stl 
Oklahoma only $18 per capita Indian population. 

Mr. BURKE of South Dakota. I think the gentlem. 
exas will correct the gentleman from Oklahoma. He « 
make that statement. 

Mr. OCARTHR. That was my understanding. 

Mr. STEPHENS of Texas. Per-capita of Indian chilir 

Mr. BURKE of South Dakota. The gentleman was «'''} 
ferring to three nonreservation schools. 

Mr. STEPHENS of Texas. If the gentleman wil! «* 
the document from which I read, he will find that it i! 
the value of all the school property, and you must remen)'" 

Mr. BURKE of South Dakota. That is not the po! 
the gentleman stated. 

Mr. STEPHENS of Texas. You must remember t!)"! 
have.a number of schools there. 

Mr. CARTER. I intended to quote, as nearly as } >" 
the statement of the gentleman from Texas. 
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\e. BURKE of South Dakota. 
st it 

\ir. CARTER. I intended to state that the gentleman from 
; {Mr. SrepHens] had stated in his remarks that the 
of South Dakota had already $314 per capita in school 
henefits, improvements, or whatever you might call them, and 
‘he State of Oklahoma had only $13. That was my under- 
‘ vy of the statement of the gentleman from Texas. 

\lr STEPHENS of Texas. That is correct. 

Do I understand the gentle- 


Perhaps I. did not under- 


BURKE of South Dakota. 
, say that we have in school property for the benefit of 
Dakota $314 for each Indian? 


vM STEPHENS of Texas. For each Indian reported by this 
Mi CARTER. That is what I understood the gentleman to 
~ \ir. BURKE of South Dakota. I confess that I do not under- 


stand the proposition. 

Mr. CARTER. The proposition is just what the gentleman 
South Dakota stated it, exactly. 
MANN. We have several million dollars’ worth of prop- 
n my State for each Indian. How does that affect the 


Mr 


‘Mr. BURKE of South Dakota. I do not understand what the 
nt is that the gentleman is trying to make. The property 
in the Five Civilized Tribes is certainly greater in value than 
e property of the Indians in South Dakota three or four 
times over. 
Mr. STEPHENS of Texas. That is the school population, 
nd the school population is given in South Dakota and also 
Oklahoma. 


Mr. BURKE of South Dakota. Indian school population? 
Mr. STEPHENS of Texas. Indian school population, In- 


dians in school. Then, estimating the school property, school- 
houses and plants, that they have, it gives Oklahoma $13 per 
apita and South Dakota $314. 

Mr. BURKE of South Dakota. 
the gentleman's point is. 


I can not understand what 


Mr. CARTER. Did I understand the gentleman to say $31 
or Slo? 
Mr. STEPHENS of Texas. Thirteen dollars. 


Mr. CARTER. I understood the gentleman to give the figure 
at $13 in his first statement. 

Mr. STEPHENS of Texas. 
school. 

Mr. CARTER. The gentleman stated that South Dakota has 
Indian school property, for Indians, $314 per capita Indian 
population, and Oklahoma only $13. 

Mr. BURKE of South Dakota. Where did the gentleman get 
any such statement? 

Mr. CARTER. From the statement of the gentleman from 
Texas. 

Mr. BURKE of South Dakota. I do not think the gentleman 
from Texas will make that statement. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
explain how that is? There are, I think, three schools in the 
State, and they have very valuable plants. You have several 
hundred Indians attending those schools, and the estimate is 


Per capita of the Indians in 


about $167 per capita for each of those Indians. Oklahoma 
has only one school. Oklahoma has 120,000 Indians. In South 


Dakota you have only 20,000 Indians. Oklahoma has 
six times as many Indians as South Dakota. 
difference, 

The CHAIRMAN. 
All time has expired. 

Mr. FERRIS. I ask*unanimous consent to make a statement 
for one minute. 

The CHAIRMAN. The gentleman 
unanimous consent for one minute. 

There was no objection. 

Mr. FERRIS. Mr. Chairman, I offered this amendment be- 
cause I thought the treaty expired in 1909. I offered it be- 

I thought that was the judgment of the commissioner 

and because, in the hearings of 1911, on page 347, the gentle- 
iin from South Dakota said it is a gratuity and admits that 
‘he treaty expired in 1909. Now, if the judgment of the Chair 
‘s that that treaty has not expired, I do not desire to take the 
re sponsibility of offering an amendment to make them pay out 
t their funds in the face of a treaty, and so far as I am con- 
cerned I withdraw the amendment. [Applause.] 

The CHAIRMAN. If there be no objection, the amendment 
“ill be considered as withdrawn. The question now is on the 


vimendment offered by the gentleman from South Dakota, 
The amendment was agreed to. 


about 
That is the 


The time of the gentleman has expired. 


from Oklahoma 
Is there objection? 


asks 


cause 
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The Clerk read as follows: 

For subsistence and civilization of th« 
$14,000, 

Mr. MARTIN of South Dakota. 
mous consent to return to line 
effering an amendment. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to return to line 18, page 26, for the purpose 
of offering an amendment. 

Mr. STEPHENS of Texas. TI object. 

Mr. MARTIN of South Dakota. | 


Yankton Sioux, South Dakota, 


Mr 
page 


Chairman, T ask unani 


Ls, 26, for the purpose of 


should like to say to the 
gentleman that, as I have already explained, | was out of the 
Chamber when that paragraph was read the other day. being 
out of the city. If he desires to object under those circeun 
stances— 
Mr. STEPHENS of Texas. I did not catch the statement ot 
the gentleman. 
Mr. MARTIN of South Dakota. I say I was unavoidably 


away from the city when this item was read. I do1 
take up time unnecessarily, but I apprehend the ge 
not understand the matter. 

Mr. STEPHENS of Texas. 
man? 

Mr. MARTIN of South Dakota. I want to offer 
ment to increase the item for general repairs and 
to the Indian school at Rapid City, Dak., 


ot desire to 
‘tutleman does 


What 


is the object of the gentle 


an amend 
luprovements 


ss. from S&5.000 


to 


| $9,000, in accordance with the recommendation of the bureau 


| 
| 


Mr. STEPHENS of Texas. The gentleman wi 
this bill any allowance for new improvements 
afford to single out this one school. 

Mr. MARTIN of South Dakota. The gentleman has perhaps 
overlooked the fact that the justification for this 
stated by the commissioner to be as follows: 

There will also be needed about $9,000 for 


improvements to the buildings and grounds 
tive estimate for this purpose. 


not find in 
nnd we « 


Hh het 


Mcrease 


the ¢ 
This is 


lirs and 


i ‘ 
t very onsery 


I have found nothing in the hearings to indicate that any new 


or other informatton had come before the committee, and I 
know personally that this appropriation is needed. 

Mr. STEPHENS of Texas. I can not agree to go back for 
that purpose, when we have uniformly refused to allow such 
items as that. 

The Clerk read as follows: 

For pay of one physician for Indians under the superintendent of the 
Shivwitz School, Utah, $500. 

Mr. MURDOCK. Mr. Chairman, I move to strike out the 
last word. 

Mr. STEPHENS of Texas. If the gentleman from Kansas 


will pardon me, I desire to dispose of another matter with ref- 
erence to New Mexico, and then I will yield to the gentleman, 


Mr. MURDOCK. Mr. Chairman, I withdraw my pro forma 
motion. 
Mr. STEPHENS of Texas. Mr. Chairman, IT ask unanimous 


consent to return to page 10, line 17, to insert a new paragraph 
by way of amendment. 

The CHAIRMAN. The gentleman 
mous consent to return to page 
Is there objection? 

There was no objection. 


from 
10 to insert 


asks 


Texas unani 
a new paragraph. 


Mr. STEPHENS of Texas. Now. Mr. Chairman, I offer the 
following amendment, which I send to the desk. 

The Clerk read as follows: 

For the construction of a bridge across the Gila River on the San 
Carlos Apache Indian Reservation, Ariz., $45,500, and for the con- 


struction of a bridge across the San Carlos River on said reservation 
in said State, $19,800, to be immediately available, said bridges to be 
constructed across said streams in the places and manner recommended 
by the Secretary of the Interior in House Document No. 1013, Sixty 


second Congress, third session; in all, $65,300, which said sum of 
$65,300, with interest thereon at the rate of 3 per cent per annum, 
shall be reimbursed to the United States by the Apache Indians having 
tribal rights on the Fort Apache and San Carlos Indian Reservations, 
and shall be and remain a charge and lien upon the lands, property, 


and funds belonging to said Apache Indians until paid in full, p: 
and interest. 

Mr. STEPHENS of Texas. I understand this 
satisfactory to all the parties interested. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The amendment was considered and agreed to 

Mr. STEPHENS of Texas. 


incipal 


amendment is 


Mr. Chairman, I desire ubmit 
another amendment. 
Mr. MANN. There was an amendment pending, -on page 17, 


line 17, which was passed over, and I think the gentleman from 
Texas is about to offer one in place of that 


Mr. STEPHENS of Texas. Mr. Chairnnan, I ask unanimous 
consent to withdraw the amendment that was pending to line 


A An OH CR OT IRS ANE Pr os ear 
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17, page 17, considered on Tuesday last, and offer a substitute | the House should have those reports at once—dealine 
which I send to the desk. with the Southern Ute Reservation but with all the ro. 
The CHAIRMAN. Witbout objection, the request of the Mr. STEPHENS of Texas. Mr. Chairman, [ would 
gentleman from Texas will be granted. make this statement, that the letter from the com, 
There was ro objection, which I received yesterday in reply to the letter wh 
The Clerk read as follows: written him requesting him to forward the stateme 
Page 17, line 17, insert the following paragraph: Linnen to the committee was to the effect that they 
For the construction of a bridge oaneae. the San Juan pene at | examining the matter, and that when they were throne! 
Shiprock, N. Mex., on the Navajo Indian Reservation, to be imme-|, i , woul at e . os 
diately available, $16,500, which said sum of $16,500, with interest | ‘ng it they would report, or words to that effect. 
thereon at the rate of 3 per cent per annum, shall be reimbursed to the Mr. COOPER. When was it filed? -: 
United States by the Navajo Indians, and shall be and remain a on e Mr. STEPHENS of Texas. About six months ago. 
and lien upon the lands, property, and funds belonging to said Navajo Mr. MURDOCK. And as soon as the matter is con 
Indians until paid in full, principal and interest. 
se 3 . ee : oe ee House is to have the report? 
a, Se ae ee ey Mr. STEPHENS of ‘Texas. That is the statement « 
vo gen ae oe ' : _ missioner. 
1i¢ amendment was considered and agreed to. Mr. COOPER. When was this Linnen repor 
ae TR? » (Winton ste ake an inaut —- ws — a Sl port fi 
Mr. FOWLER. Mr. Chairman, I desire to make an inquiry. Interior Department? 


The CHAIRMAN. The gentleman will state it. Mr STEPHENS f Texas . ave -” in 
Mr. FOWLER. I understood the Clerk to read that the} j.4 ° ~ NS of Texas. It must have been in s 


amendment applies to line 17, page 17. Mr. MILLER. If th 4 ; 
a we at — tee oe ee Mr. MILLER. e gentleman will permit me, | 
aa of Texas. That was a mistake; it comes in can throw some light on the matter. 
Set 2S oe . on) Mr. COOPER. Then they have been examining tha 
Mr. FOWLER. I ask, then, Mr. ¢ hairman, that the amend- through September, October, November, December, and 9 ; 
ment be considered as applying after line 16, page 17. January and are not yet ready to submit it to the Hous 
rhe CHAIRMAN. That has been corrected. Mr. STEPHENS of Texas. It has not been submitted 
Mr. STEPHENS of Texas. Now. Mr. Chairman, the gentle Mr. COOPER. Does not the gentleman think that 
man from Kansas moved to strike out the last word and with- | o¢ that kind, which bears on the affairs of the Indians, « 
drew it, and I now yield to him. have been presented to the House and to the country | 
-_ wed oe : -. : ‘. ave P s > se ¢ yuntry bef 
Mr. Ml RDOC K. Mr. Chairman, I would like to ask the | take up this general appropriation bill for the Indians’ 
chairman of the committee about a dispatch that I found in the Mr. STEPHENS of Texas. I think so. I think | 
New York Herald of last Tuesday, which reads as follows: had ample time. 
[Special dispatch te the Herald.] Mr. COOPER. Why has not the committee insisted uy: 
SEEKS REPORTS OF SPECIAL INSPECTOR. Mr. STEPHENS of Texas. It had not come to our k: 
ANDOVER, MASS., Tuesday. at that time. I had heard rumors of this matter while 
Prof. Warren K. Moorehead, one of the most energetic members of | West on a recent visit, and when I came back here I got furt|y 
the Board. ot Indian Commissioners, = = great — - — information about the matter from private sources. I did not 
surviving North American ndians are im @ far worse situation to-di 7 cs . 
than at any time since the discovery of America. get it from the department at all. Then I wrote to the ce; 
“That this is true,” said Prof. Moorehead, “no man or woman | ment and asked them to forward me the report of Mr. Li 


familiar with Indian history will deny. It is only those persons who Mr. COOPER. Will the gentlemar from Kansas vield ‘ 
are not on the inside, so to speak, who assume that because we are = 


spending several millions of dollars a year in maintaining our Indian further? s _ ed 
Bureau the Indian problem is s thing of the pest. rene, Mr. MURDOCK. Yes. 

“It is a welcome sign that the public is at last arous an a I 7 . a 
Hiecrald and other newspapers all over the United States are agitating a Mr. COOPER. Does the gentleman from Texas th 


new Indian policy. While they all agree as to the essential features | 20y report submitted by an inspector to a department . 
of this policy—the welfare of the people and the safeguarding of prop- | be kept secret? 

erty rights—-there is considerable discussion as to how this desired end Mr. STEPHENS of Texas 
is to be brought about. . ee hts 


“I am sorry the reports of B. B. Linnen, special inspector for Seere- | Property of the Government. 


tary Fisher, can not be made public. If the American taxpayers could Mr. COOPER. Has anybody in a department the aut! 
realize what is in those reports such pressure would be brought to bear » ‘ . i 9 
upon Congress that appropriations would be immediately available for to keep a report of that kind secret? 


the best possible men to save the American Indians before it is too Mr. STEPHENS of Texas. They exercise the autho 
late. Mr. Linnen nee yecentiy visited = leading reservations, and whether they have it or not. 

what he has seen and reported upon wo seem more natural to have ‘ >h ac ede a studv of 
eccurred in India in the poor districts or in darkest Russia, rather than Mr. COOPER. Does the gentleman, who has made 1 Se 


in the United States. Nobody can deny the conditions; they are open | this question for a long time, think there is any aut! 
to the eye of any traveler.” suppress a report of that kind? 

Mr. MURDOCK. I would like to ask the gentleman what| Mr. STEPHENS of Texas. I think not; though this 
are the Linnen reports, and if there are any Linnen reports, | Second time I have known of it being done. 
why should not they be made public? Mr. DAVENPORT. At this session of Congress? 

Mr. STEPHENS of Texas. That is a question easier asked Mr. STEPHENS of Texas. Yes. 
than answered. Two weeks ago my attention was called to Mr. MURDOCK. The chairman knows that we cin 
this matter. Behind that I will say that last fall while in the | this report through a resolution in the House. 

West I heard of the same matter, and I know something of the | Mr. STEPHENS of Texas. I thought we could get i! 
conditions surrounding the Southern Ute Indian Reservation. | quickly without the resolution. 

There seems to be a trader there exploiting the Indians to his| Mr. MURDOCK. If the special report of Special Agent |. 
own advantage, and he is charged with standing in with the | should be withheld, the chairman of the committee pro; 
Indian agent, purchasing horses and animals not needed and | go after the report through the agency of a resolution in 
padding the accounts of the agency. House? 

I am satisfied that there is something very crooked in that Mr. STEPHENS of Texas. Yes; unless it is returned 
agency. So, believing that, two weeks ago I wrote the depart- | committee at once. 
ment asking them to furnish us with the record. They have The CHAIRMAN. The time of the gentleman from \ 
failed to do so up to this moment, and yesterday I received a | has expired. 
letter saying they were not ready yet to give the information. Mr. MURDOCK. Mr. Chairman, I move to strike oul 
The report was made last September and has been in the hands | two words. Am I correct in my surmise that the re) 
of the Indian Department since that time. If the statements | this inspector covers all of the reservations in the 
made by this man Linnen are true, these men ought to be in the |} States? 
penitentiary instead of holding office under the Gevernment. Mr. STEPHENS of Texas. Only that one reservatio 

Mr. MURDOCK. ‘The gentleman does expect eventually to | man. Mr. Linnen, is a general inspector for the whok 
get the report? States and is subject to the order of the Secretary 

Mr. STEPHENS of Texas. I expect to get that report if it | Interior, and he was sent to this special place to ms: 
can be obtained by the power of this House. report, and did make the report and filed it, I am infor 

Mr. MILLER. As I understand the inquiry of the gentleman, | September last. I do not know what his report disclo~ 
it is as to the entire report of Mr. Linnen. cept what I have heard. I desire to state that the ge"! 

Mr. MURDOCK. Yes. ‘It seems that Special Inspector | from Arizona [Mr. HaypeNn] suggests that he has mad 
T.innen has made an investigation of all of the reservations in | reports upon other reservations. That is his business. x 
the United States—not only the Southern Ute Reservation—and Mr. MURDOCK. My understanding was, as this «is 
that these reports are now in the Department of the Interior. | relates, that he had found a deplorable condition vir' 
If they revealed any such condition as this dispatch indicates, | all reservations. 


Oo 


rw le 
i 


I do not. I think it is the pub 








1915. 





Mr. STEPHENS of Texas. Possibly so. This is the only one 
1t has been called to my attention. 

Mr. CARTER. Mr. Linnen is a regular inspector of the 
department. It is only a short time ago that he unearthed the 
fraud in respeet to the mineral segregations in Oklahoma, and 
ail three of those implicated at that time resigned under fire, 
without going to trial. 

Mr. COOPER. Mr. Chairman, I would like to ask the chair- 
man of the committee if the information contained in this re 
port ought not to be in the possession of the committee and the 
House before we legislate on this bill? 

Mr. STEPHENS of Texas. I will state to the gentleman 
that this bill carries only matters of appropriations, and any 
legislation could not be carried in the bill. 

Mr. COOPER. Would it not affect the amount of the ap- 
propriations for the purposes for which the appropriations are 
to be made if we knew the facts? 

Mr. STEPHENS of Texas. There is no item carried for the 
Southern Utes, according to my recollection, in the bill. 

Mr. COOPER. The gentleman from Kansas [Mr. Murpock | 
just said that this report covers all the reservations in the 
country. 

Mr. MURDOCK. My understanding is that Special Agent 
Linnen’s report is a report covering generally the reservations 
in the United States, not merely the single instance of the 
Southern Utes in Utah. 

Mr. STEPHENS of Texas. He is a general inspector, and 
he goes anywhere that he is sent. He is subject to the orders 
of the department. 

Mr. COOPER. If that is so, ought not we to have the in- 
formation before we make the appropriation? 

Mr. STEPHENS of Texas. No. We could not make an ap- 
propriation founded on anything in this report, as I under- 
stand it. 

Mr. COOPER. But if the gentleman has not seen the report 
and knows nothing about it, and it relates to all reservations, 
the gentleman can not say what it contains. 

Mr. STEPHENS of Texas. This one Southern Ute Reserva- 
tion is all | know of specifically. 

Mr. COOPER. I have had people speak to me privately, say- 
ing things have been unearthed, but this particular report to 
which the gentleman from Kansas refers I never heard men- 
tioned. 

Mr. CARTER. Mr. Chairman, I just want to state to the 
gentleman that any item in this bill for the immediate taking 
care of those people would be subject to a point of order, be- 
cause, as the gentleman from Wisconsin well knows, this bill 
carries only items for the next fiscal year, and that would more 
properly come in a deficiency bill. 

Mr. COOPER. But if these appropriations are to continue in 
office certain people—I do not know whether that is true or 
not—who may be justly attacked in this report of Mr. Lin- 
hen’s, we would not make the appropriation continuing them 
in office. That ts the point I am making. If there are accusa- 
tions of fraud bearing upon the officers now doing this work, 
then we are continuing to appropriate for the very people whom 
this special agent criticizes. 

Mr. STEPHENS of Texas. I will say to the gentleman that 
this provision of the bill was made up from proper estimates by 
the department. They have furnished us no estimate relative 
to that matter, and I would say further that the trouble seems 
to be that they have a dishonest agent, who is in collusion with 
a trader. We have to pay some agent, and if this man were re- 
moved he would have a successor. He is not specifically named 
in the bill, but we appropriate so much money for so many 
employees at each agency. 

Mr. COOPER. If that particular gentleman's integrity was 
attacked in this matter, they could apply a condition to the 
appropriation when some other man was appointed not to draw 
this man’s salary. 

Mr. MILLER. We must know it officially. 

Mr. COOPER. We would know it officially if we had that 
report and it was here, as it ought to be. 

Mr. STEPHENS of Texas. We could not have it here when 
this bill was under consideration. It may be that when the bill 
is before the other body it will be unearthed. 

M r. COOPER. I do not know why we could not delay appro- 
priating for two or three days until we get that report. I 
would like to ask the gentleman from Kansas [Mr. Murpock] 
Who it was that telegram related to? 

Mr. MURDOCK. Mr. Moorehead, of Andover, Mass., who is 


—— in some way as a citizen in the protection of the 
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Mr. MILLER. He is one of the commissioners of the Indian 
Rights Association. 


We have an appropriation to pay their 
expenses in Minnesota. 
Mr. MURDOCK. And I would like to ask the gentleman 


from Minnesota [Mr. MiLier]}] does he know how long Special 
Agent Linnen has been engaged in this matter of investigation? 
The CHAIRMAN. The time of the gentleman has expired. 


Mr. MILLER. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

Mr. STEPHENS of Texas. Mr. Chairman, we can not try 
all of these things before the committee. Therefore I will 
object. 


The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For continuing the construction of lateral distributing syster to trri- 
ate the allotted lands of the Uncompahgre, Uintah, and White River 

tes, in Utah, and to maintain existing irrigation systems, authorized 
under the act of June 21, 1906, to be expended under the terms thereof 
and reimbursable as therein provided, $50,000. 

Mr. SIMS. Mr. Chairman, I only rise to ask unanimous con- 
sent to extend my remarks in the Recorp by printing an address 
by Emory R. Johnson, special commissioner on traffic and tolls, 
before the Western Society of Engineers, Chicago, January 8, 
1913, on the subject of “ Unwisdom of toll exemption for coast 
wise shipping.” 


The CHAIRMAN. The gentleman from Tennessee |Mr. 
Sims] submits a request for unanimous consent to have the ad- 
dress indicated by him printed in the Recorp, Is there ob, e- 
tion. [After a pause.} The Chair hears none. 

The address is as follows: 

The provision of the Panama Canal act exempting American coast- 
wise shipping from the payment of tolls raises two questions: Our rights 
under the treaty of 1901 with Great Britain to adopt such a policy, 


and the economic wisdom or unwisdom of such a policy irrespective of 
the provisions of the Hay-Pauncefote treaty. 

Two views are held as to the meaning of the treaty. One view is that 
the treaty means what it seems to say, L @., that the principle of the neu- 
tralization of the canal as broadly established by Article Vili of the Clay- 
ton-Bulwer treaty of 1850 has been incorporated without impairment in 
the treaty of 1901 and that we have promised to treat our ships using 
the canal the same as we treat British ships. The other view is that the 
Hay-Pauncefote treaty merely requires the United States to accord 
equal treatment to the vessels of all other nations, 

I do not wish to discuss the possible meanings that may be given to 
the phraseology used in the Hay-Pauncefote ere I am, however, 
ene pleased by the stand taken by President Taft that the mean- 
ing of the treaty is a question to be arbitrated. Indeed, it seems cer- 
tain that we must eventually either repeal the toll-exemption clause of 
the canal act of August 24, 1912, or arbitrate the question of the 
exemption of American ships from the payment of Panama tolis. 

If the law stands as it Is and tolls are collected on ships under the 
British flag and not on ships under our flag, Great Britain will doubt 
less insist upon damages, and if the demand is ignored by the United 
States, Great Britain may be expected to seek to cause our shipping or 
commerce to suffer by the amount of the damages she claims. Letalia- 
tory measures on the part of Great Britain would certainly cause us to 

a settlement of the questions at issue. Of course, the settlement 
weal be by arbitration, because it is inconceivable that Great Britain 
and the United States should be drawn into war over a difference of 
interpretation of the meaning of a treaty affecting the treatment of 
shipping. 


s between arbitration of the question of the exemption of American 
coastwise shipping from the payment of Panama tolls and the repeal 
of the toll-exemption clause of the canal act, the latter course is the 
wiser one to pursue, If we arbitrate and lose, we must return al! the 


tolls that have been collected, and henceforth either charge no tolls or 
collect the same tolls on all vessels using the canal. If we arbitrate and 
win, we will but have established our right to pursue an unwise policy, a 
gens that is indefensible, whatever may be our rights under the Hay- 
uncefote treaty. 
The policy of the United States with reference to the exemption of 
American coastwise ships from the payment of Panama tolls ought not 


to be decided with reference to the rights of the United States under 
the treaty. The questions to be considered are: 

Do the coastwise carriers need to be given a subsidy of nearly 
$20,000,000 during the next 10 years? 

Will the general public, shippers and consumers, be benefited by this 


subsidy, i. ¢., will freight rates by coastwise lines or by rail lines be 
lower? 

Is this the best method of using public funds to ald the merc! 
marine? 

Are tolls upon all ships needed to make the canal self-supporting and 
not a burden upon the general taxpayers? 


‘ 
int 


1. It must be evident to every impartial student of the question that 
it is not necessary to relieve coastwise shipping of canal ls : i 
as foreign-buiit ships are not allowed to engage in the domestic com 
merce of the United States. American shipowners have a monopoly of 
the coastwise trade. In 1911 there were 3,537,750 tons of A) in 


ships enrolled for the domestic trade on the Atlantic-Gulf and Pactfie 
seaboards. The increase during the preceding decade had |! ° 
cent. There is thus a relatively large and healthily ine i 
of coastwise shipping, and the opening of the Panama Cai vi 
undoubtedly bring about a large addition to the coastwise fleet Our 


coastwise marine ig now given sufficient aid and prot n t ic 
navigation laws. 

2. The sentiment in Congress and elsewhere In favor of relieving the 
eoastwise ship ing from the payment of Panama tolls seems to be due 
largely to the belief that if tolls are collected from the steamship lines 
the freight rates which they charge and the rates of the transcontl- 
nental railroads will be higher by the amount of the tolls, and the 
public will thus y more in added freight rates than ft will gain in 
tells received. This argument, however, assumes an improbable adjust- 
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“nt of rail 


railroads 


and water 
will not be 
lines 
Those who c 
d western parts of the 


rates, 


higher 


if Panama tolls are collected from the 


United States will be charged rates increased 
the rate canal tolls assume that the rail charges must be and 
ll be controlled by the coast-to-coast water rates and that the 
dules of railroad rates will be fixed at such differentials above the 
if rates as the railroads can charge and secure traflic in competi- 
m with the rival water lines. In order to bring about this adjust- 
nt of rail and water rates there must be, first, active rate-controlling 
water lines, and, second, it must be the policy of 
e railroads to fix rates so as to compete actively with the carriers by 
ut for practically all traffic moving between the two seaboards. 
ill these conditions exist? 
It the practice of steamship lines when operating between common 
ini to adjust seryices and rates by “ conferences.”” The informal 
inizations or conferences of steamship companies are able to regulate 
mpetition and to prevent rates from being forced by competition to 
below which they could not be forced without making the 
unprofitable. When several steamship lines operate over 
tablished routes and serve the same sections they are able by agree- 
‘nis and understandings with each other so to limit competition as to 
their services and rates at least partially monopolistic. Unless 
nted by effective Government regulation steamship companies will, 
railroad companies, steadily increase the monopolistic character of 
service. 


‘ 
ol 


e level 


it 
siness 


ike 
eir 
If this analysis of the relation of steamship companies with each 
her be correct, it follows that the rates charged by steamship lines 
tween the two seaboards of the United States will be, or will tend to 
, hot the lowest rates at which traffic can be profitably handled, but 
tes as high as the interested steamship lines think the rates can be 
thout limiting the growth of traffic or without losing tonnage to 
railroad lines. Steamship companies, like railroad companies, will 
what the traffic will bear; and steamship traffic will bear 
ch rates as shippers will pay to have their goods transpcrted by water 
stead of by rail. If this be true, the tendency will be 
water to adjust their charges with reference to the schedules of 
ilroad rat In so far as this practice of rate making prevails, it 
\! be impossible for the carriers by water to add the canal tolls to 
¥ rates. Whether there be canal tolls or not, rates by water carriers 
1! be 
iter will bear will be the lower limit to which rates are brought by 
e railroad; and the toils will be paid by the owners of the steamship 
ies instead of by the shippers in additional water rates. 
In the case of chartered vessels, however, the shipper, not the owner 
the vessels, must bear the burden of the canal tolls. Charter rates 
ll necessarily be increased by the amount of the canal tolls; and, 
so far as railroads compete with the chartered vessel for lumber and 
nilar traffic, the canal tolls will be of advantage to railroads. 
vantage, however, will be more theoretical than reel. 
le that the railroads can in any event compete with the carrier by 
iter for bulk cargoes of lumber, coal, and similar products. The 
ilroads wi'l be obliged to allow that traffic to move by water. 


d class rates for the purpose of preventing chartered vessels from 
‘uring traffic that can be handled between the two seaboards of the 
1ited States for $5 per ton. 

It will be the policy of the railroads to allow a portion of the 
iffic that might be held to the rails to be shipped coastwise through 


the canal and to maintain rates upon the traffic which can readily be 


prevented from taking the canal route. 
roads 


str 
ch 


of 
th 


It is probable that the rail- 
will adopt the general policy of surrendering without serious 
ruggle the minor portion of their traffic in order to maintain profitable 
arges upon the major share of their tonnage. 

The effect of canal tolls upon rail and water rates and the adjustment 
the charges of coastwise and all-rail carriers handling traffic between 
» two seaboards of the United States may be summarized as follows: 
Producers and consumers would not secure the major share of the 


benefits resulting from the remission of tolls upon coastwise shipping 


us 


ing the Panama Canal. On the traffic handled by steamship lines 


between the two seaboards rates will be but slightly affected by canal 


tol 


Is. 


The coastwise traffic between our Atlantic and Pacific ports will 


consist mainly of general commodities and package freight handled by 


the 
lin 


be 
lin 
the 


» established steamship lines. The rates charged by the steamship 
es being regulated by agreements among competing companies and 


being fixed with reference to what the traffic will bear, will presumably 


as high as traffic conditions warrant, regardless of tolls. The several 
es will have uniform and relatively stable schedules of charges, and 
» rates of the steamship lines will ordinarily be adjusted with refer- 


ence to the stable schedule of commodity and class rates prevailing upon 


the transcontinental) railroads and their rail connections. 


If canal tolls 


are charged, the operating expenses of the steamship companies will be 


inc 
les 


‘reased by the amount of the tolls, and their net profits will be 
sened by the same amount 


Charter traffic between the two seaboards of the United States will 


be 
ex 
the 
as 


ur 


of 


limited to a few commodities handled as bulk cargoes by or for the 
‘eptionally large shipper. Chartered vessels will not compete with 


regular steamship lines to such an extent nor in such a manner | 


generally to regulate the rates charged by the steamship lines on the 
ater portion of their traffic. 

3. The exemption of American coastwise shipping from the payment 
Panama tolls is a poor kind of subsidy to our merchant marine. 


The money will go to our shipping that needs no aid and not to our 


vessels 
ship-subsidy policy, and I 
funds should go where needed, 


as 


that require assistance. If the United States is to adopt a 
personally would not copese it, the public 
and should be granted in such a manner 


to be effective in building up our merchant marine engaged in the 


foreign trade in competition with ships under the flags of other coun- 


tri 


es. The experience of Japan, Germany, and even of Great Britain, 


shows that the only effective ship subsidies are those paid to strong 


lin 


ing the subsidy. 


pre 


es operated over routes deemed important to the government grant- 
To aid our merchant marine in such a way as to 
»duce results, strong lines must be selected or created and given such 


support as they require to enable them to compete successfully with 


for 
Go 


‘assisted. 
States 


fAn 


reign steamship companies and grow stronger year by year; the 
vernment must concentrate its aid and strengthen the strong lines 
It bas been suggested that it would be wise for the United 
to pay back the Panama tolls collected from the owners of 
1erican ships engaged in our foreign trade through the Panama 
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The rates of the steamship lines and | 


ntend that the traffic carried by rail between the eastern | 
| one more permanent load to the increasing burdens of 


for carriers | 


such as the traffic will bear; the upper limit of what traffic by | 


JAN UARY y 


by other nations to overcome the effect of our action. « 
would be one suggesting retaliatory action. Shes 
4. Are tolls from all vessels ealng the Panama Canal 
make the canal commercially self-supporting, to prevent { 
payers? sine 
The annual revenue ultimately required to make the 
cially self-supporting would be about $19,250,000. It is 
the operating and maintenance expenses will amount ¢ 
yearly, and that $500,000 will be required for sanitati: 
government of the zone. The interest on the cost of ; 
$375,000,000—at 3 per cent per annum, will amount to « 
and the treaty with Panama guarantees an annuity, begin; 
250,000 to the Republic of Panama. ‘The sum of these ¢ 
$15,500,000. If to this there be added 1 per cent pet 
$375,000,000 to accumulate a fund to amortize the in 
total annual expenses will be $19,250,000. 
The shipping using the Panama Canal during the ear}, 
operation will probably have an aggregate net tonna; 
10,500,000 tons. At the beginning of the operation of thy 
wise American shipping will probably amount to 1,000,000 , 
this traffic. By the end of the first decade, i. e., 1925. it 
that the total net tonnage of shipping passing through t 
amount to about 17,000,000 tons, of which at least 2,000.4. 
will probably be contributed by our coastwise shipping. ; 
The tolls upon merchant vessels have been fixed by the Pp 
$1.20 per net ton. It is thus possible that the revenues ¢ 
the canal during the early years of its operation might a 
$12,600,000 per annum, if all vessels, American and for 
pay tolls. If the coastwise shipping is exempted from to 
receipts from the canal will amount to less than $11,500,000 
early years of operation. By 1925 the total trafiic of 17. 
tons might, if the rate of tolls were maintained at $1.20 , 
a possible revenue of $20,400,000 if all ships, American 
were required to pay the canal levies. In all probabilit 
the rate of tolls will have been reduced to $1 per net 1 
thus reducing the possible aggregate revenue to $17,000,000 
wise shipping of the United States in 1925 will doubtless con: 
least 2,000,000 of the probable 17,000,000 net tons of 
traffic. Thus, if the coastwise shipping does not pay tolls in 
the rate of tolls is $1 per net ton, the probable revenue of t 
Canal will then be $15,000,000 a year, or somewhat less t! 
mated annual outlays for operation, zone sanitation, govern: 
Panama annuity, and the interest on the amount invested in ¢ 
The United States Government should adhere to business 
in the management of the Panama Canal. While tolls levied 


n 


| should be low enough to permit commerce to derive substant 


This | 
It is not prob- | 


They | 
1! not run the risk of depressing their general schedule of commodity | 





from the canal, and while the charges for the use of the wat 
be well within what the traffic will bear, business prudenc: 
wisdom demand that the canal shall be commercially 
providing revenues, large enough to enable the canal to carry it 
be secured without unwisely restricting traffic. The tolls of $1 
net ton, as established by the President, will not unduly r 
use of the canal, even by shipping least benefited by the 
Coastwise carriers between the two seaboards of the United S 
derive the maximum benefit from the canal, and a rate at | 


an 


| times the one established might be paid by coastwise carrie: 


restricting their use of the waterway. 

The canal will cost the United States Government $37: 
much of which has been, or will be, secured by borrowing fur 
interest and principal of this debt must be paid either f 
secured by general taxes or from the revenues derived from « 
Public expenditures are increasing rapidly. Funds are 
increasing amount for the promotion of the public health, for 
and reclamation, and for maintaining the military powers a: 
srestige of the United States. Large expenditures upon 
narbors are urgently needed. Taxes must inevitably incré 
demands upon the United States are certain to be much great 
future than they have been in the past, and it does not seem \ 
the Federal Government to construct and maintain at the exper 
the general budget such a costly public work as the Pana 
Those who derive immediate benefit from the use of the Panan 
may properly return to the Government a portion of the prolits s 
from using the canal, provided this policy can be followed ou 
burdening commerce. It should-be the policy of the United *t 
apply business principles to the management of the Panama ‘ 
to prevent its being a continuing burden upon the General Trea 
upon the taxpayers of the United States. 


The Clerk read as follows: 
For continuing the construction of lateral distributing 5) 


| irrigate the allotted lands of the Uncompahgre, Uintah, and 
| River Utes, in Utah, and to maintain existing irrigation systems. 
| ized under the act of June 21, 1906, to be expended unde 


thereof and reimbursable as therein provided, $50,000. 
Mr. MURDOCK. Mr. Chairman, I move to strike ou! 


| last word, and I do so for the purpose of asking the gen! 


from Minnesota [Mr. Miter] if he can tell us over what }) 
of time Mr. Linnen, a special agent in the Interior De} 
has investigated the conditions on various Indian reser 
in the United States, what reports he has made, and whia' 
there is of any conclusion of this matter? 

Mr. MILLER. I can only answer the gentleman in a 
way, because my information is only general. I will =) 
Mr. Linnen is only an ordinary inspector in the Indian | 
and as such he travels where he is sent to make investi: 
and report. I know he has made some rather extended 
gations in various places at different times, extendine 
several years, and, as with other inspectors, as is alwiy> 
case, he makes his report in detail covering the subject 
sent to investigate. It has never been the custom to have | 
printed or to send them to Congress. They are in the natur 
more or less, of the routine part of the work of the depar' 
Prof. Moorehead, I am sure, has in mind something th! 


Mr. 


*’@anal. Such a subsidy, however, would be so small and so thinly 
“distributed as to be ineffective ; moreover, the repayment to shipowners 
of the Panama tolls collected from them would invite similar action 


Linnen may have said in some of his recent reports. 
Mr. MURDOCK. How recent? 








1915. 
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Mr. MILLER. There is no general investigation which he absolutely clear from any taint or semblance of corruption in 


no general report. He has made some special 

+s covering special investigations, the same as other in- 
. rs have made, and he has made some, no doubt, recently. 
sume he is making them monthly, or if he has a detail 
» more than a month, he makes them bimonthly, These 


( i 
CoV is 


-estigations are not general investigations of the Indian ques- 


de or 


rhese reports are always available. Several of them 
have been published as documents from time to time as called 
for If somebody calls for these they will be published as a 
r nment. Any Member who would go to the office of the 
secretary of the Interior could get a copy of them. 


Mr. MURDOCK. ‘The gentleman does not believe for a min- 
yte that Prof. Moorehead is right in his conclusions that the 
conditions that exist in the reservations in the United States 
could only be equaled in India or Russia for distress? 

Mr. MILLER. Prof. Moorehead is a very high-minded man, 
He is holding his position simply because of a desire to perform 
a good public service. I must confess, after some reasonable 
investigation, that some of his knowledge must be from hearsay 
and is not always correct. I know he means what he says, but 
I ean not always accept his conclusions, because I do not feel 
they are true. 

I have investigated several Indian reservations in the last 


that 
‘ 


four or five years, and I would not hesitate to say that the 
condition of the Indians in this country at large is vastly 

rior to what it ever was before, but that does not conclude 
that in several places there has been great wrong, and in many 


instances there has been great fraud, and that eternal vigilance 
is the price of suecess in the handling of the Indian questiqn 
all along the line. And it is to the advantage of the whole situ- 
ation that men like Prof, Moorehead keep raking it up. 

Mr. MURDOCK. Then does not the gentleman think that we 
ought to have all the information of the Linnen reports? 

Mr. MILLER. Yes, sir. It has never been the practice in 
the department to publish them. 

Mr. HAYDEN. I will say that in one case I was asked to 
have the commissioner give me a report of Mr. Linnen. I called 
at the office. The Secretary said that the information contained 
in the report was to be used before a grand jury in Arizona, 
and therefore could not be published at that time. Mr. Linnen 
was sent to Arizona and the agent was indicted, and Mr. Lin- 
nen’s testimony was used before the grand jury before anybody 
else saw it. 

Mr. WILLIS. I want to suggest to the gentleman from Kan- 
sas that I know something about Prof. Warren K, Moorehead, 
who has been brought into this discussion. I have known him 
personally for 20 years. I regard him as one of the greatest 
living authorities on the American Indian. What he knows 
about the Indian he does not base on what he has read in books. 
He has studied these subjects personally and at first hand. He 
has written a number of books on the Indian that are not theo- 
retical, but practical, and are entirely reliable. In my judg- 
ment = he says about the Indians should carry a great deal 
of weight, 

Mr. MURDOCK. In view of that statement, then, I want to 
-~ to the gentleman from Ohio that this is rather a severe 
udictment. 

Mr. WILLIS. It is, if Prof. Moorehead really said what the 
hewspapers quoted him as saying. 

The CHAIRMAN. The time of the gentleman has expired. 

aa HOWELL. Mr. Chairman, I move to strike out the last 
word, 

Mr. STEPHENS of Texas. 
before the House? 

The CHAIRMAN, The gentleman from Utah [Mr. Howerr] 
is recognized. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that debate on this paragraph close in five minutes. 

Mr. HOWELL. I would like to have one minute. 
ze eee Is there objection to the gentleman’s 

quest ? 

There was no objection. 

fhe CHAIRMAN. The gentleman from Utah is recognized 
for one minute. 

Mr. HOWELL. Mr. Chairman, in the interest of justice to 
the officials of the Uintah Indian Reservation I wish to correct 
Some misinformation that has been given on the floor of the 
louse recently, The Uintah Indian Reservation in Utah, to 
which reference has been made, has not b examined by 
rym Agent Linnen. It has been examined by an agent of 

se department, and while there have been some suggestions 
a with reference to the administration of the reservation, 
: ‘ere was no criticism made whatever as to the handling of the 
unds of the Indians. The officers in charge were found to be 


Mr. Chairman, what is pending 


CC 


the discharge of the important trusts which have been in 
upon them. 


The Southern Ute Reservation, which was designated as being 
located in Utah, is in Colorado, and I felt like making the 
record straight, so that the officers of the Uintah Indian Res 
vation might not rest under the imputation of having been dl 
guilty of corruption. 

Mr. STEPHENS of Texas. Mr. Chairman, I k U 
Clerk read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For support and education of 300 Indian pupils at t 
dian School, Tacoma, Wash., including repairs and {my I 
for pay of superintendent, $50,000, said appropriation being made to 
supplement the Puyallup school funds used for id 

Mr. LA FOLLETTE. Mr. Chairman, I wish to off n 
amendment to page 30, after line 6. 

The CHAIRMAN. The Clerk will report the ame 
offered by the gentleman from Washington |Mr. La loLiierie] 

The Clerk read as follows: 

Amend, on page 30, after line 6, by adding the following: 

“Por support and civilization of the Kalispel Indians in the « nty 
of Pend Oreille, in the State of Washington, to erect a school | 
employees’ quarters, and other necessary buildings, and providl 


same with equipment, in the purchase of stock, implements, see: i 
other articles necessary to promote the general welfare of said Ina 
including the employment of teachers and Instructors, under the 
diction of the Spokane Indian School, Spokane, Wasb., with 
proval of the Secretary of the Interlor, $10,000. 

“That the Secretary of the Interior is hereby authorized and di. 
rected to make allotments, under the general allotment act, to | 


Kalispel Indians in the county of Pend Oreille, in the St {f Wash- 
ington, of the following-described lands, which they are now oceupyit 
to wit: 

“ Township 34 N., range 44 E.: Section 20, S. 4 of SE. 4 and S. 4 of 
SW. 4; section 29, all except the SH. 4 of SH. 4; section 30, lots 1, 6, 
7, and 12; section 31, lots 1, 6, 7, and 12; section 82, NW. 4 of NI 
N. 4 or NW. 3, SW. 3 of NW. 2, and W. 4 of SW. 3. 

“Township 83 N., range 44 H.: Section 5, lots 4, 5, and 6, SW. 4 of 
NW. 2, and bb 4 of SW. 3; section 6, lots 1, 6, and 7; section &, lots J, 
2, 3, and 4; B. 4 of NW. 3, DB. 4 of SW. 4, SE. 3 of NB. 3, W. 4 of SE. 4, 
and SB. of SB. 2; section 17, all; section 18, lots 1, 6, 7, and 12; 
section 19, lots 1, 2, 8, $, 6, 6, 7, 8, 9, and 12; section 20, all except 
E. 4 of SB. 4; section 29, all; section 30, lots 1, 6, and 7; section 32, 
lots 1, 2, 4, 5, 6, and 7, N. 4 of NB. 3%, and SH. 4 of NE. 3; tion 33, 
S. 4 of NW. 2. N. 4 of SW. 3, SE. 2 of SW. 3, and lot 1 

“Total area, 4,449.27 acres,” 

Mr. STEPHENS of Texas. Mr. Chairman, I make a point 
of order against the amendment. 

Mr. LA FOLLETTH. Will the gentleman withhold his point 
of order for two minutes? 

Mr. STEPHENS of Texas. Yes; I will yield to the gentle- 
man two minutes. 

The CHAIRMAN. The gentleman from Washington [Mr. 
LA Fotrretre] is recognized for two minutes. 

Mr. LA FOLLETTE. Mr. Chairman, this amendment which 


I have offered is an amendment which I offered to the bill on 
a previous occasion. It is to provide for a band of 100 In 
dians in my district in the State of Washington. Some 

years ago the Government moved the tribe from their abidi: 
place, and this little band, like the Seminole Indians in Plorida, 
refused to leave their hunting grounds or homes, and the Gov- 
ernment set aside the prescribed tract of land I have set forth 


> 
cr 
» 


in the amendment for them to reside on. They have lived 
there for 25 years without any allotments and without any 


assistance received from the Government in any shape, form, or 
manner. The country thereabouts has been settled up, and the 
game has been driven out, and those people are in destitute 
circumstances. I think it is only an act of justice that they 
should be provided for. 

The Government set aside this land for them 25 years ago, 
but it was never allotted to them. They have never had any 
schools or anything else done for them, and they are surely as 
much the wards of the Government as are the Seminoles or any 
of the Indians in Oklahoma. 

Mr. STEPHENS of Texas. Mr. Chairman, I sympathize 
with the gentleman, and I suggest that the best way for him 
to proceed is to go to the department and get the department 
to use for the purpose he has in mind part of the lump-sum’ 
appropriation that we make for that purpose. 

Mr. LA FOLLETTH. They told me at the department that 
they wished something could be done in this matter, but that 
they did not have the authority. 


Mr. STEPHENS of Texas. Then why does not the gen 


man draft a bill and present it to the Committee on Indian 
Affairs, so that the committee could get a report from the de 
partment and the bill could come up in the reguls [t 
can not come in the appropriation bill at this time. [ft is new 
legislation. 

The CHAIRMAN. The point of order is sustained. The 


Clerk will read. 
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The Clerk read as follows: 

For support and education of 250 Indian pupils at the Indian school, 
Tomah, Wis., and for pay of superintendent, $43,450; for general re- 
pairs and improvements, $6,000; in all, $49,450. 

Mr. ESCH. Mr. Chairman, I wish to offer an amendment, 
which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Wisconsin [Mr. Escy]. 

The Clerk read as follows: 

Amend, page 30, by inserting after the figures “$6,000,” in line 15, 
the following: “For improvement of boiler house and installation of 
central heating plant, including boilers, $8,000.” 

Mr. STEPHENS of Texas. Mr. Chairman, I make the point 
of order against the amendment. It is clearly new legislation. 
It provides for a new boiler and fire house. 

Mr. ESCH. Mr. Chairman, this is an improvement in the 
existing plant, and evidently it can not be subject to the point 
of order mac* by the chairman of the Committee on Indian 
Affairs. The present occupant of the chair has declared in a 
ruling this afternoon that where the Government has estab- 
lished a policy it would be lawful to enact legislation to carry 
out such a policy. 

The Government has established an Indian school at this 
place. The heating plant is but an incident thereto, and hence 
aun improvement in such heating plant would not be subject to 
the objection made by the gentleman as new legislation. 

Mr. STEPHENS of Texas. I think the gentleman is wholly 
in error. This term “general repairs and improvements” has 
been held to mean repairs and improvements on buildings 
used, or upon the water plant or something of that kind at- 
tached to the school, for school purposes. The term “ general 
repairs and improvements” is well known, and does not con- 
template erecting any new buildings or anything of the kind, 
and it would be subject to a point of order. 

Mr. ESCH. A heating plant would be exactly in line with 
what the gentleman has just stated. 

Mr. STEPHENS of Texas. Then if it is, they would not 
need this, because it would come under the head of general 
repairs and improvements, and this $7,000 could: be used for the 
purpose of putting it in. 

Mr. ESCH. You cut 
what it was last year. It is very necessary. 

Mr. STEPHENS of Texas. It is evidently subject to the 
point of order. The heating plant is not mentioned in the bill, 
and it could not possibly be construed to cover the heating 
plant. If it could, it could cover the school building or any- 
thing else. 

Mr. ESCH. There is a heating plant there now. 
improvement thereof. 

The CHAIRMAN. Has the gentleman the act upon which 
this item in the bill was based? 

Mr. ESCH. I have not the act at hand. I suppose it would 
hark back to the organic law providing for this school. 

The CHAIRMAN. Has the gentleman that act? 

Mr. ESCH. I have not. 

The CHAIRMAN. Can the gentleman get it? 
this for the time being? 

Mr. ESCH. I will try to get the authority. 
item may be passed for the present. 

The CHAIRMAN. The Clerk will then continue the reading 
of the bill, 

The Clerk read as follows: 

Sec, 25. For support and civilization of Shoshone Indians in Wyom- 
ing, including pay of employees, $12,000. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. The department estimated $15,000 for this purpose 
this year. The additional $3,000 was partly intended to cover 
contemplated increases in the salaries of some of the officials. 
Inasmuch as the committee has taken the position that it will 
not agree to any increases whatever in salaries, it is hardly 
worth while for me to offer an amendment, as the committee 
would nol agree to it and it could not be adopted. Therefore I 
shall offer no amendment at this point, but express the hope 
that the committee will be a little more iiberal in this matter 
in the future. I withdraw the pro forma amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 

for support and education of 175 Indian pupils at the Indian school, 
Shoshone Reservation, Wyo., and for pay of superintendent, $31,025; 
for general repairs and improvements, $4,000; in all, $35,025. 

Mr. MONDELL. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk . 

The Clerk read as follows: 

In lines 2 and 3, page 31. strike out “ $4,000 ; in all, $35,0 
insert in lieu thereof “ $6,000; in all, $37,025." 


it down over a thousand dollars below 


This is an 


We can pass 


I ask that the 


on 


25,” and 


ma - —_—————ttttt ttt CC CCC LLL 


Mr. 
ment. 
Mr. MONDELL. 


FERRIS. I reserve a point of order on th 

The item is not subject to a point . 
Mr. FERRIS. I am not sure about that. 

Mr. MONDELL. Mr. Chairman, I hope the com: 
accept this amendment. It increases this item $» «\, 
estimate of the department was $6,000 above what the 
tee has allowed. The entire sum should have been 
because it is greatly needed for slight increases 
salaries, but more particularly for the improveme; 
dairy barn. Gentlemen are aware that while this «| 
a reservation, it is specifically appropriated for, and 
none of the sums in the general appropriation can jo 
repairs. Therefore this school and the farm adjacey 
cared for and the improvements made entirely ov: 
items. Among the other buildings in connection with 
is a dairy barn which is in a very bad condition. I x; 
rebuilt. The department estimates that $4,000 is needed ; 
work, but I am only asking the committee to give us 
the hope that with the increase of $2,000 they may : ( 
partly rebuild the dairy barn so that it will be possible jo 
tinue to use it. On page 141 of the hearings this |.) 
used by the commissioner : 


x 


This will leave a balance of about $4,000 for use in co 
new dairy barn at the school, which is badly needed, as the 
use is in a dilapidated condition, tumbling in and not wort 
and wholly unfit to keep stock in. 


As a matter of fact, what is contemplated is really to » 
the dairy barn, and $4,000 is needed for that purpose: jy; 
the committee will add $2,000 to the appropriation [ hope + 
they may be able to make that improvement. Witho 
building is likely to be in condition where it can not be 
all. I should ask for more for this purpose. I should 
an increase in the salary of the superintendent, and for 
officials, if I believed there was any hope of securing 
I know all such increases would be opposed and defe 
only asking what I feel is absolutely essential. 

Mr. STEPHENS of Texas. I desire to ask the 
whether or not this is a structure of stone, brick, or |yuily 

Mr. MONDELL. This building has perhaps a stone fo 
tion, but built, as I recollect, of native lumber, and the) 
building would, I assume, be built of native lumber, which } 
Indians would largely get out themselves. The mon 
be expended to a considerable extent for Indian labor 
would saw the material at their own sawmill, I hope 
the material from their own reservation. 

Mr. STEPHENS of Texas. Would it be necessary to 
the barn entirely? 

Mr. MONDELL. Very largely, I am inclined to think 
tically it would be necessary to go to the foundation aid thy 
come up with a new structure. Possibly there is mat 
the old barn that they will use, but practically the barn 
be rebuilt. 

Mr. STEPHENS of Texas. 
there? 

Mr. MONDELL. I should say 20 years or more. 

Mr. STEPHENS of Texas. How many cows and oil 
mals do they have? 

Mr. MONBELL. They have a considerable farm, about 1,2) 
acres, and a herd of cows to furnish milk, cream, and mak: 
butter. 

Mr. STEPHENS of Texas. 
size of the barn? 

Mr. MONDELL. No; but it is quite a large barn; they est 
mate that it would cost $4,000; but with this increase they 
will have in all $6,000 for all needed repairs, and [ am in 
hopes that out of this $6,000 they can take enough to rebuild 
the barn and then have a small sum for other repairs. | 
will not give the amount that they ought to have, but it wil 
help some. 

Mr. STEPHENS of Texas. The gentleman from Wy0! 
has another amendment. Is the gentleman willing to take 1 
additional amount out of the general appropriation? 

Mr. MONDELL. Yes. 

Mr. STEPHENS of Texas. 
tion to this amendment. 

The CHAIRMAN. The question is on the amendment ov" 
by the gentleman from Wyoming. 

The amendment was considered and agreed to. 

The Clerk read as follows: 

For continuing the work of constructing an irrigation sysic™ “ 
the diminished Shoshone or Wind River Reservation, in Wyot\') 
cluding the maintenance and — of completed canals, >” 


reimbursable in accordance with the provisions of the act 0! March 
8, 1905. 


How long has the barn 


Ww 


Does the gentleman ki 


Mr. Chairman, I have no 0 


thin 


000, 











\r MONDELL. Mr. Chairman, I offer the amendment 
wl oh I send to the desk, to be inserted at the end of the 
wwraph. 
rhe Clerk read as follows: 
page $1, line 9, insert the following as a new paragraph: 


ied. That the Secretary of the Interior is hereby authorized 
ted to use not to exceed $1,000 of the sum herein appropriated 
purpose of making an investigation of the conditions of the 
nd bridges of the said Wind River Reservation, and shall sub- 
port thereon, together with maps and plans of said roads, 
with an estimated cost of construction of the suitable and 
rouds and bridges on said reservation.” 


Mr. STEPHENS of Texas. This does not enlarge the appro- 


T Le 
ir. MONDELL. It does not enlarge the appropriation at 
' It does not increase the appropriation, but gives the 
secretary of the Interior an opportunity to make a needed 
stigation. 
\r. STEPHENS of Texas. Is the gentleman aware, if he 
eis this amendment, that it will be subject to a point of order 
weeeding bill—that the appropriation would be subject 
int of order? 
Mr. MONDELL. I understand that. The gentleman under- 
stands that any appropriation that was made following this 
_if the report should justify an appropriation, would, 
rhaps, be subject to a point of order. 
\r. STEPHENS of Texas. The whole provision is reim- 


le’ 
MONDELL. It is. 

Mr. STEPHENS of Texas. 
ihis shall be done? 

Mr. MONDELL, I think they desire to have good roads. 

Mr. FOSTER. Mr. Chairman, I would like to ask the gen- 
tlemun is there any money in the Treasury to the credit of these 


\Ny 
i 


The Indians are requesting that 


Mir. MONDELL. There is not very much at this time, but 
Indians have over a million acres of land that by law are 
subject to sale now and are being sold from time to time. In 
lition to that they have a reservation which they own in 
m in addition to their allotment, and a good deal of it is 

very good land, 

Mr. FERRIS. Mr. Chairman, if the gentleman will allow 
» property of these Indians amounts to $2,212,140.68; so I 
assume that the Government would get its money back. 

Mr. MONDELL. I do not think there is any question about 


rhe Clerk completed the reading of the bill. 


Mr. ESCH. Mr. Chairman, there was an amendment offered 
by me, on page 80 of this bill, that was passed over. I ask 
mous consent to withdraw the amendment to which the 
geutleman from Texas made objection and offer in lieu thereof 


the following which I send to the desk. 

‘The Clerk read as follows: 

(Amend, line 15, page 30, by striking out the figures $6,000 and in- 
serting in lieu thereof $14,000. 

Mr. ESCH. Mr. Chairman, the prime object of asking for an 
increase in this appropriation is to improve the heating plant 
at the Tomah Indian School. The heating plant they have 
tlere heats only two buildings,-and there are a dozen buildings 
on the grounds. They have separate boilers and separate 
bui The purpose is to connect the several buildings with 
a central plant, and enlarge the plant in order to meet the new 
demands. The separate heating plants fn the several buildings 
lave been installed many years. The several boilers are in 
bad condition and can not be put to the highest capacity to get 
the highest pressure and meet the low temperatures that we 
have in that climate. The cost of repairs is increasing year by 
year by reason of the separate heating plants in the separate 
buildings. It is a matter of great economy to install a separate 
plant and heat all the buildings, not only an economy as to 
service, but a great economy in coal consumption. The coal 
last year $7,500 to heat these buildings. Col. Pringle, 
supervising engineer of the Indian service, declares that with 
ai improved plant there would be a saving of 15 to 20 per cent, 
Which would amount to $1,500 a year. So the cost of this im- 
provement can be saved in five years. No private individual or 
private corporation would persist in maintaining the heating 
System that we have there in that school to-day. They would 
lustall a central plant to effect the economies that I have sug- 
gested. I hope, on the plea of economy, if on no other, the 
sentlemen will consent to the increase in this item. 

_Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
the gentleman how old this school is. 

Mr. ESCH. Over 20 years. 

Mr. STEPHENS of Texas. 

Mr. FE 

Mr, 


dings, 


cost 


How many students are there? 
RRIS. The enrollment is 269 and the attendance 239. 


What is the cost per capita? 


STEPHENS of Texas. 
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Mr. ESCH. I think $177. 

Mr. STEPHENS of Texas. 
they have? 

Mr. ESCH. 

Mr. 
they ? 

Mr. ESCH. They are of brick. 

Mr. STEPHENS of Texas. Are they of brick throughout‘ 

Mr. ESCH. Yes; except two or three small buildings 

Mr. STEPHENS of Texas. I see they have making 
appropriations for general repairs and improvements right 
along, as they do usually in all of these schools. If these 
brick buildings, why is it that they would be needing 
from year to year if only 20 years old? 

Mr. ESCH. In the one item of repairing boilers 
separate buildings I understand the cost one year was alimos'! 
$1,000. Then they are trying to replace the old pine floors of 
these schools with hardwood, and have tried to put in cement 
sidewalks. They have tried to enlarge the dairy barn and to 
make other improvements. They have improved the 
waterworks. 

Mr. STEPHENS of Texas. Does the gentleman k: 
the additional amount estimated was? 

Mr. ESCH. Twenty-one thousand dollars by the superinte: 
dent, which includes, however, an employees’ building. 

Mr. STEPHENS of Texas. Does not the gentleman think 
$4,000 would be enough for the purpose that he desires? 


What is the size of the farm that 


Three hundred and forty acres 
STEPHENS of Texas. What kind of 


buildings have 


been 


are 


repairs 


in these 


also 


iow what 


that 


Mr. ESCH. I am afraid it would not, because of the cost 
ef connecting the central plant with these 12 buildings. We 
have to lay the pipes 5 feet under ground. 

Mr. STEPHENS of Texas. I will be willing to accept an 


amendment of $4,000. 
Mr. ESCH. Will not the gentleman make it $5,000? [| 
ter. ] 
Mr. STEPHENS of Texas. 


Lauch 


I am willing to make it $4,000 


Mr. ESCH. ‘Then, Mr. Chairman, I will amend my amend 
ment by making it $10,000, being an addition of $4,000, as sug 
gested by the gentleman from Texas. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, line 15, page 30, by striking out the figures £6,000 and 
inserting in lieu thereof the figures ** $10,000." 

Mr. STEPHENS of Texas. And by changing the totals to 


correspond. 

The CHAIRMAN. The question is on the amendment. 

The question was taken and the amendment was agreed to 

Mr. STEPHENS of Texas. Mr. Chairman, I unanimous 
consent now to return to page 10 of the bill, to the item under 
California. 

The CHAIRMAN. It was the understanding that if there was 
no objection the committee would return to that item. 

Mr. STEPHENS of Texas. This item was passed over on 
| Mr 


ask 


last Tuesday in order that the gentleman from California 
Raker] might have an opportunity to offer an amendment. 

Mr. FOSTER. Mr. Chairman, I think the item has not yet 
been read. 

The CHAIRMAN. The Clerk will read the item. 

The Clerk read as follows: 

CALIPORNIA 

Sec. 3. For support and civiiization of Indians in California, including 
pay of employees, and for the purchase of small tracts of land situated 
adjacent to lands heretofore purchased, and for improvements on lands 
for the use and occupancy of Indians in California, $57,000 

Mr. FOSTER. Mr. Chairman, on that I reserve a point of 
order. I desire to ask the gentleman from California [Mr. 
RAKER] a question. He seems to have some interest in this 


matter. 

Mr. RAKER. Oh, no interest especially, except as a Repre 
sentative from California to the end that these unfortunate peo 
ple be properly ‘cared for. 

Mr. FOSTER. How many Indians are there in California? 

Mr. RAKER. Something over 20,000. 

Mr. FOSTER. And how much land have they? 

Mr. RAKER. Iam not able to inform the gentleman. 


Mr. FOSTER. This is irrigated property? 
Mr. RAKER. Oh, no; this is throughout the entire State 
Mr. FOSTER. How Jong has Congress been appropriating 


$57,000 to buy little strips of lands around where these Indians 
are located? Can the gentleman inform us? 

Mr. RAKER. No. I can say this, that Congress has n 
been appropriating $57,000 for this purpose. 

Mr. FOSTER. Oh, I think it has for several years. 

Mr. RAKER. They have been appropriating big amounts, but 
not sufficient, of course, for the purpose of education and main 
tenance of Indians, and, incidentally, for the purchase of some 
lands. 
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‘ » gentleman inform the committee how 
; $57.000 is expended for salaries for men looking 
r th ll! of the time? 
Vir. RAKER. Lam unable to state the exact 


; amount. 
Mr. FOSTER. Does the 
} 


gentleman know whether there are 
J vyho are empl stantly to pick up those little pieces 
ol a? 

Mr. RAKER. Oh, no; I am satisfied of that. 
LOSTER. Is the gentleman sure of that? 
RAKER. Yes; I am satisfied of thet 
FOSTER. My tanding is that 

one who is all of the tir 


yc d con 


certain 
the 


unmders 
kept busy there 
year 

Mr. RAKER ] 
California for 


ut 


think 
the purpose 
Mr. FOSTER. They 
Mr. RAKER. No one, as I 
special oecunation 
Mr. FOSTER. 
Mr. RAKER. 


ndents of 


that does not apply to the State of 
of picking up land. 
are buying this land. 
understand it, is engaged in that 
Who looks after buying this land? 
First, it would the or the super- 
Is near by where they are looking after 
e other matters, and if it becomes necessary to obtain some 
1] tracts they would do so. 
ir. FOSTER. 
RAKER. 


he bill 


be agents 
the schoo 
t? 
i 


They spend $57,000 every year? 

Oh, no; this does not cover all. The purpose 
is for the support and civilization of the Indians of 
ifornia. That goes over the entire State. 

Mr. FOSTER. And the purchase of land? 

Mr. RAKER. And incidentally—and it is so incidental that 
roan mts to 
held by the Government for the use of the school or otherwise, 
and there have been a few instances where they have pur- 
chased a little tract for some Indians. 

Mr. FOSTER. Does the gentleman propose to increase this 
amount? 

Mr. RAKER. the department in its 
estin ind, further, as shown by virtue of correspondence 
with the department. 

Mr. FOSTER. How much does the gentleman propose to in- 
crease it? 

Mr. RAKER. 

Mr. FOSTER. 


salaries? 


RAKBER. For the purpose 


Yes; as recommended by 


timate 


Three thousand dollars. 

For the purpose of buying land or paying 
Mr. of absolute necessaries for 
the care and support of the Indians. There are a number in the 
State that are unprovided for. Even our counties are assisting 
all they can, and I am informed by the department that they 
have used up every cent that they appropriated last year and 
that there are needy Indians in the State, scattered over the 
State, that ought to have the care and assistance of the depart- 
ment, and the department is unable to give them that care on 
account of not having the funds. 

FOSTER. Mr. Chairman, the gentleman’s argument is 
so convineing to me that I am willing to withdraw the point of 
order. I withdraw the point of order. 

Mr. RAKER. I offer the following amendment. 

The CHAIRMAN. The gentleman from California offers 
nainendment, which the Clerk will report. 

The Clerk read as follows: 


Mr. 


an 


“ee 


Amend, by striking out the figures “57,000,” at the end of line 23, 
on page 10, and insert in licu thereof the figures “ 60,000.” 

Mr. RAKER. Now, Mr. Chairman—— 

Mr. STEPHENS of Texas. Is there any specific piece of land 
that it is designed to purchase? 

Mr. RAKER. This does not apply to the land at all, and I 
hope it will not be used for land, but for the actual necessaries 
for the maintenance of the old Indians scattered all over Cali- 
fornia. T have a letter here—— 

Mr. STEPHENS of Texas.. Dees that change the language 
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| to them. 


| the 
amoul very litthe—there are occasionally small pieces | 

f lay ‘ ape obtained adiace So} articular tract now | it a 
of land that are obtained adjacent to some particular tract now | f'n 26660 and H. R. 26670, introduced by you, pro 


JAX 


If they have some property rights or ty 
is the duty of the Government to look after then 
never since [I have been a member of the comp 


appropriated from the Federal Treasury a dollar 


| who is going over a State to find some needy Ind 


to them. I understood the gentleman to say th 
$3,000 to take care of these poor and needy Indi: 

Mr. RAKER. Will the gentleman yield there? 

Mr. MILLER. Certainly. 

Mr. RAKER. There is in this bill provided f 
support and civilization of Indians in California. 
there have been a number of applications to 
more than furnished last year for these India 
they were unable to do it, and they are unable { 
year. They recommended that $60,000 be ap) 
cording to their letter to me they say it ought 

Mr. MILLER. 
mate? 

Mr. RAKER. 

Mr. MILLER. 

Mr. RAKER. 


oO} 
t 


Are you speaking of the depa: 


I am speaking of the letter of th, 
I am speaking of the departm 

Yes, sir; I have a letter here. 
Mr. MILLER. And the letter is from the loca] 
Mr. RAKER. No; it is from the Secretary hei 

ant Secretary of the Interior, Mr. Adams. He sa 


DEPARTMENT OF THE 
Washington, Ja 


Hon. Jonn FE. RAKER, 
House of Representatives, 
Sir: In response to your letter of December 30, 
Indian Office, regarding the appropriations 
and Greenville Indian schools, I have 
department has submitted favorable 


1912 
for th 
the honor to advi 
reports, with ar 


appropriations for the Fort Bidwell and Greenville | 
There are inclosed for your information copies of th 
department on these bills. 

The department will be glad to see the provision 
H. R. 26669 and H. R. 26670, if amended as suggested, j: 
the Indian appropriation bill and a specific appropriatix 
these schools. 

Referring to the appropriation for the support and 
Indians in California, your attention is invited to the 
department found on page 401 of the estimates of 
1914, wherein the department requested $60,000 for ti 
Indian bill, H. R. 26874, as reported by the House Commit 
Affairs, carries an appropriation of only $57,000 for this 
there is need for $75,000 for the support and civilizat 
in California, the department would be satisfied if its es 
waa, amcoating to $60,000, were provided for in th 
priation bill. 

Referring to the Indian school at Riverside, Cal., you 
that the department's estimate for this school is as follo 

“For support and education of 550 Indian pupils at th 
stitute, Riverside, Cal., for pay of superintendent, and 
repairs and improvements, $105,000; new buildings, $2' 
heating plant, $15,000; in all, $140,000.” 

The Indian-bill as reported to the House carries an an; 
only $104,350 for the Riverside school. The Riverside | 
use of the sleeping porches which have been added to a n 
dormitories, has a capacity of about 700. In view of ft! 
this school can now accommodate about 700 pupils, it w 
interest of economy in the expenditure of public ‘eunds to ; 
enrollment of 700 pupils, provided Congress would appro; 
support of this number. 

The increase in the enrollment at this school from 550 
require an additional appropriation over the estimate su! 
department of $25,050, this amount being determined on 
$167 per pupil. . 

A new building for employees’ quarters is one of the 
of the Riverside School. In this connection your atten! 
to the letter of the department of even date in answer 
of December 23, 1912, with which you inclosed a copy of 
the Chamber of Commerce of Riverside, Cal., regarding t 
Indian School. 

Referring to your inquiry regarding the needs of the I 
Klamath River Indian Reservation, your attention is 
report of the department dated December 21, 1911, 
draft of legislation which has been introduced as H. Rh. 
if enacted, would enable the department to use the a\ 


arising from the sale of the lands of said Indians for their 


should be glad to see enacted at this session of the Co! 
16683. 


The department will be pleased to furnish any additional! it 


that you may desire regarding the matters to which you r 
letter of December 30, 1912. 


of the law heretofore? 

Mr. RAKER. No; this is just the same. I only strike out 
“ fifty-seven thousand” and put in “ sixty thousand.” 

Mr. STEPHENS of Texas. Just changing the totals? 

Mr. RAKER. That is all. 

Mr. STEPHENS of Texas. Then I withdraw any objection. 

Mr. MILLER. Mr. Chairman, if the gentleman has finished, 
I rise to oppose the amendment. I certainly hope the chairman 
of our committee will not accede to that amendment. If I un- 
derstand the purport of it, he is introducing a revolutionary 
and most remarkable proceeding. Every State has many 
indigent, poverty-stricken, perhaps suffering, Indians scattered 
through it. It is because of humanity actuating the respective 
communities in which they may live that they extend some care 


SAMUEL ADAM 

First Assistant s« 

Mr. MILLER. Very well; I am glad to have that 
tion. Still, Mr. Chairman, it does not alter the situat 
my own viewpoint. In the first place, to my mind, ¢! 
exceedingly dubious paragraph. I always have though 
that it was subject to a point of order. It contains 
things which, if it were a new proposition, I never wo 
my consent to. For instance, it authorizes the pure! 
small tracts of land situated adjacent to land hereto 
chased. What tracts of land, by whom purchased, 
for? 

The CHAIRMAN. The time of the gentleman from 
sota [Mr. Mitter] has expired. 


Respectfully, 








CONC 
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Mr 


ipied by other gentlemen, I ask an extension of five 


rhe CHAIRMAN. Is there objection? 
There was no objection. 
‘iy MILLER. ‘That in itself would be sufficient to defeat the 
| f it were an original proposition. A year ago we allowed 
Does not the committee see fit to reappropriate that 
mount? Now, in view of the peculiar and particular 
r of this appropriation I do not think it wise for the 
epan to ask to increase it, because if he does it may be 
+ the next time it falls by it will not be in at all. I do not 
this kind of an appropriation should ever be started, but, 
onee been started, Mr. Chairman, I do not think it 
chould ever be extended, 
be CHAIRMAN. The question is on the amendment offered 
ntleman from California [Mr. RAKER]}. 
mestion was taken, and the amendment was rejected. 
RAKER. Mr. Chairman, I desire to have printed as a 
t of my remarks a letter from the Acting Secretary of the 
Interior, and also one from Mr. Abbott, the acting commis- 
er, dated December 21. 
rhe CHAIRMAN. Is there objection? 
was no objection. 
is as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, December 31, 1912. 


"7 iwi) 


\lew 


rl etter 


EF. RAKER, 
of Representatives. 
eipt is hereby acknowledged of your letter of December 18, 
nguiry in regard to the status of certain indigent Indians liv- 
zs at Hay Fork, Trinity County, Cal. 
I eply, I have the honor to advise you that these Indians are 
about 100 miles from the nearest Indian school, Round Valley 
hool, at Covelo, Cal., and the superintendent states that it 
at least two weeks’ time and cost approximately $75 for each 
to these Indians. At times it would be impossible for him to 
m on account of the dangerous streams between the two places. 
ministrative purposes, these Indians are considered under the 
ion of Mr. Horace G. Wilson, in charge of the nonreservation 
f Oregon and California, with headquarters at Roseburg, Oreg., 
t 200 miles from where these Indians live. 
ice always stands ready to furnish real emergency relief to 
in a starving or destitute condition within the territory where 
e has facilities for such action and as far as applicable funds 
1uie. 
tofore set forth in previous correspondence in regard to the 
it is practically impossible, owing to the limited amount of 
\ilable, for this office to give more than occasional temporary 
these Indians. With the funds appropriated for the Indians 
State of California it is practically impossible to provide for the 
ud industrial advancement of the Indians directly under the 
tion of the various superintendents, and at the present time 
is no balance of the amount appropriated for the *“ Support of 
in California” for the present fiscal year except what is already 
| cated for certain definite purposes. 
In the estimate of needs for the Indian Service during the fiscal year 
14 t department estimated that at least $60,000 would be neces- 
r the Indians in California and $250,000 to provide for the 
“R ing of distress and prevention of disease, etc., among Indians,” 
hi mounts, as reported from the committee, have been cut to 
So1,000 and $90,000, respectively. 
lt thus be seen that the amounts approved by the committce are 
cousiderably less than those estimated as absolutely necessary for the 
ls of the Indians in your State and to provide for the relief of 
tution among Indians in all parts of the country. 
Respectfully, 


se 


F. H. Apporr, 
: Acting Commissioner. 
(> 


copy of other letter preceding.) 


RAKER. Now, Mr. Chairman, 
endment, 


The CHAIRMAN. The gentleman from California offers an 
sendment, which the Clerk will report. 
the Clerk read as follows: 


Amend by adding the following at the end of line 23, on page 10: 

’ the support and education of 100 Indian pupils at the Greenville 
in School, Greenville, Cal., and for pay of superintendent, $18,700: 
4 f seneral repairs and improvements, $1,000; for construction of 

tank and sewerage system, $3,000; for an employees’ building, to 
(i for employees’ quarters, club, kitchen, dining room, $4,000; for 
building for instructing the boys in blacksmithing and carpentry, 
00; for school farm for maintaining the school stock and small 
; ihe rd, and for raising fruits, grains, and vegetables, $7,000; for a 
school and assembly building for general meetings and entertainments, 
*S.000; for a complete steam-heating plant for school and accessory 
, dings, $6,000; for a boys’ dormitory with a capacity of 75, $5,000; 
ror a steam laundry with a capacity of washing and ironing for 150 

ns, $2,600; in all, $56,500.” 
Mr. 


. STEPHENS of Texas. Mr. Chairman, I make a point of 
der oe the amendment on the ground that it is new 
esisiation, 


Mr. RAKER. Will not the gentleman reserve the point of 
order for a moment? 

Mr. STEPHENS of Texas. I desire to state to the gentle- 
man frankly that I think it would be unwise legislation to 
/rmlt & new school plant to be erected without investigation 


Mr. 


I offer the following 





ind) 
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MILLER. Mr. Chairman, inasmuch as most of my time | and full report on the matter. We have had no chance to make 


that investigation, and hence I make the point of order. If the 
gentleman desires to make a statement, I will yield him the 
five minutes. 


Mr. RAKER. The school at Greenville has been built for 
quite a number of years. It is a wooden structure. Both boys 
and girls use it. The dormitory for the boys is at one end and 
that for thegirls is at the other end. The school needs much 


improvement in the way of new buildings and general improve 


ments to the premises. I will read what the Secretary of the 
Interior says in regard to it in his letter under date of Janu 


ary 2, 1913; and by way of remark I may say they estimated in 


the regular estimates for 1914, on page 401, for this schoo 
building as a separate institution. Here is what the Secretary 


Says: 





DEPARTMENT OF THE INTERI 
Washington, January 2, on 
Hon. JoHN H. STEPHENS, 
Chairman Committee on Indian Affairs, 
liouse of Rep sentatives, 

Str: The department acknowledges receipt of a letter received from 
Hon. JoHn E. RAKER, 2.idressed to the Commissioner of Indian Aff ; 
dated December 5, in which he incloses copies of House bill No HOTU 
providing an appropriation for the support and education of Indian 
pupils at the Greenville Indian School, California, as follow hor Ip 
port and education, $18,700; repairs and improvements, $1,000; ptt 
tank, $3,000; employees’ building, kitchen, dining room, ete., $4,000; 
shop building, $1,200; purchase school farm, $7,000; school id 
assembly building, $8,000; complete heating plant, $6,000; boys’ «dk 
tory, capacity 75, $5,000; and a steam laundry, capacity 150 p 
$2,600 ; making a total of $56,500. 

Iie requests that a report be made to the House Committee on Indian 
Affairs. 

There is urgent need for a well-equipped school at Greenvill [t is 
located in a section of California where there are a large number of 
Indian pupils who have not access to any school It is estimated that 
there are over 300 out of school and largely without school faciliti 
of any character. The present capacity of the Greenville School 
about 100. It has no shop buliidings, employees’ quarters, central heat 
ing or sewage systems, and the other buildings are inadequate for th: 
purposes for which they are used. The plant should be very substa: 
tially improved. This bill provides for the support of 100 pupils for 
the year 1914, and if it should be approved the new buildi: pro 
vided for will increase the capacity to 150 pupils. 

The item of $5,000 for a dormitory for 75 boys is, however, too small. 
This should be changed to $15,000, which will make ample provision 
for the construction of a dormitory with a capacity of 50 or 60 p 

This department has heretofore recommended that this school be 
specifically provided for. In the estimate submitted by this department 
for the proposed bill, making provisions for the entire Indian Service, 
it is recommended that $30,000 be given this school—-$20,000 for the 


support of 100 Indian pupils and repair 
for new buildings. ‘This estimate for 
conservative. 

The provisions of the bill proposed by Congressman RAKER are 


and improvements and $10,000 
Greenville, however, was vel 


mu } 
more liberal and are justitied by the needs of the Indian service in t 
community; and, with the change suggested, I should be glad to 
the provisions contained in H. R. 26670 incorporated in the Indian 
appropriation bill as a specific appropriation for the Greenville Indian 
School. If that be impracticable, I trust the bill may receive con 
sideration as a separate measure. 
tespectfully, 
Wartter L. Fisner, Secreta 


I also have here a letter under date of November 25, 1912, 
from the superintendent of the Indian school at Greenville. I 
want to state—and I think the chairman of the Committee on In 
dian Affairs will bear me out in the statement—that, while the 
members of the committee, as I know, want to be fair, and are 
fair, they have not had an opportunity, except from these re 
ports, to go into the matter, although the school is there. Ilere 
is the report from the Secretary of the Interior, and a letter from 
the Indian Service, and from the superintendent at Greenville 
Indian School, showing the necessity of this school. Here is 
what the superintendent says: 
DEPARTMENT OF THI 
UNITED STATES 


INTERIOR, 
INDIAN SERVICE, 


(JREENVILLE INDIAN ScrooL, 
Greenville, Cal., November 25, 1912 
Hor. Jonn E. Raker, M. C., 
Washington, D. C. 

Dear Str: Complying with request contained in your letter of thy 
16th instant, I take pleasure in submitting herewith itemized estimat 
of improvements needed at this school, with amount for genera! 
port, trusting that same can be included in the bill under special appro 


priation for this school. 


For support and education of 100 Indian pupils at Greenville S 
Cal., and for pay of superintendent, $18,700. 

For general repairs and improvements, $1,000 

For construction of septic tank and overhauling the sewer ystem 
$3,000. The sewer discharge at present is into an open field and |} 
not sanitary, and complaints are belng made by residents in vicinily 
This needed improvement should be appropriated for by all me 

An employees’ building, to be used for employees’ quarters, club 
kitchen, dining room, etc., $4,000. 

A shop building, 30 by 50 feet, for instructing the boys in black 
smithing and carpentry, $1,200. 

A school farm for maintaining school stock and a small dairy herd 
and for raising fruits, grains, .nd vegetables, $7,000. At present the 
institution has not an acre of farming or grazing land, and, of course, 


the boys can not be given training in agricultural pursuits. 
A school and assembly building, $8,000. At present there is no place 
for general meetings, entertainments, etc. All exercises this kind 
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must be held in a small 
the dining reom, which is not at all suited to the purpose. 

A complete steam-heating plant, $6,000. At present the buildings are 
all heated by wood stoves, which method is both unsatisfactory and 
aangert si 

A bo} dormitory with a capacity of 75, $5,000. The present sys 
tem of housing both sexes in the same building is extremely unsatis- 
factory ; besides, this additional dormitory is badly needed. 

A steam laundry, with a capacity of washing for 150 persons, $2,600. 

Of course, it will be understood that when the desired improvements 


in the way of buildings are completed the capacity of the school will 
be increased to 150, which number should then be appropriated for. 
Trusting this information will suit your purpose and that the whole 
list may be included in the bill for this school, I am, with best wishes, 
Very sincerely, W. S&S. CAMPBELL, 
W.S.C.-—W.J.Z. Supt. é 8. D. A. 


Yet I understand, Mr. Chairman, that have to submit 
to the ruling of the Chair. 


[ will 


Mr. STEPHENS of Texas. Mr. Chairman, if the gentleman 
will permit me, I would like to state 

The CHAIRMAN. Does the gentleman from California 
vield? 

Mr. RAKER. Yes; I yield. 

Mr. STEPHENS of Texas. There is now an appropriation 


sufficient to run this school out of the lump-sum appropriation, 
and the lump-sum appropriation is $1,400,000. This school has 
heretofore been supported from the general item for Indian 
schools support, which takes care of all the Indian schools. 
This school, however, has become insufficient, and in order 
to relieve the Fort Bidwell School it should have a specific 
appropriation. The school is already appropriated for under 
the lump-sum appropriation, and I do not see any sufficient 
reason why we should change it from the lump-sum appropria- 
tion to a specifie appropriation. Fer that reason I must urge 
the point of order. 

Mr. RAKER. I will have to submit to the point of order. 
Let the Chair decide. 

Mr. STEPHENS of Texas. 
amendment is new legislation. 

The CHAIRMAN. The point of order is sustained. 

Mr. RAKER. Now, Mr. Chairman, I ask unanimous. consent 
that in connection with this amendment I be permitted to insert 
a letter of the Secretary of the Interior of date January 2, 
1912, and also a letter from the superintendent of the Indian 
school at Fort Bidwell, showing the necessity of this improve- 
ment, and a letter from the Assistant Secretary of date Jan- 
uary 3, 1915, covering these general bills. 

The CHAIRMAN. ‘The gentleman from Califernia [ Mr. 
RAKeER] desires authority to have done the printing indicated. 
Is there objection? 

There was ne objection. 

Following are the additional letters referred to: 


Mr. Chairman, I submit that the 


DEPARTMENT OF THE INTERIOR, 


Washington, January 2, 1913. 


Hion. JouHn H. STEPHENS, * 
Chairman Committee on Indian Affairs, 
House of Representatives. 
Str: The department acknowledges receipt of a letter from Hon. 


JonHNn BD. RAKER, addressed to the Commissioner of Indian Affairs, dated 
December 5, in which he incloses copy of H. R. 26669, providing an 
appropriation for the support and education of the Indian pupils of 
the Fort Bidwell Indian School, Fort Bidwell, Cal., and for repairs 
and improvements, and for other purposes, as follows: Cost of em- 
ployees, $10,500; for clothing, subsistence, and operating expenses, 
$7,101; for open-market purchases, $1,000; for transportation of sup- 
plies from railroad, $500; for telephone and telegraph expenses, $100 - 
for transportation of pupils to and from school, $500; for cement 
walks, $3,000; for woven-wire fence, $1,000; for irrigation work, $500: 
for farming experiments, $300; for new school building, $10,000; for 
new superintendent’s quarters, $2,500; for traveling expenses, $300: 
for harvesting, thrashing, and grinding, $350; for financial clerk, $600; 
for automobile for use of school and superintendent, $1,200: for saw- 
mill, planer, and equipment, $3,000; for clearing and grubbing 200 
acres, $500; making a total appropriation of $42,951. ; 
Mr. RAKER requests that a report be made te the House Committee 
on Indian Affairs. 
orm of this bill is objectionable because it sets out specifically 
» number of items which can be better provided for by including 
I general term “ Repairs and improvements,” and for ad- 


them in the 


ministrative reasons it will be an advantage to have them so grouped. 
One item of $500 for transportation of goods and supplies should be 


eliminated for the reason that there is a general fund from which all 
such expenses are paid. This is also true of the item of $500 for the 
transportation of Indian pupils. The item of $600 for financial clerk 
may also be eliminated, as this position can be regularly provided for 
in the salary list. I have the honor to recommend that the entire sec- 
ond paragraph be stricken out and that lines 5, 6, 7, and 8 of the first 
paragraph be changed to read as follows: “ appropriated, for the sup- 
port and education of 125 Indian pupils at i ort Bidwell Indian 
School, Fort Bidwell, Cal., and for repairs and tmprovements,. $25,250 ; 
for an automobile, $1,200; for new school building, $10,000; for super- 
intendent's cottage, $2,500; and for a sawmill, $3,000; in all, $4 obi.” 

The Paiutes are very poor and are in great need of assistance. ‘here 
are approximately 60 children of this tribe that should be accommo- 
dated In this school. A large number of advanced children from the 
Pit River Indians should also be enrolled here, these latter Indians 
having heretofore enrolled few of their children in nonreservation 
schools, With children from other bands of Indians located in this 
section of California, the Fort Bidwell School can be filled to its 
capacity, The present location of the school is ideal, there being an 
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classroom, which is entirely inadequate, or in _— farm and an abundance of water for 








JA NUAR 


all 
irrigation aud some water power. 


There is a large amount of reservation work for ¢} 
and an automobile is essential to efficient administra 

There are 1,400 acres of pine timberland on the 
of which is ripe and should be manufactured into 
for the use of the school plant, but for the use of - 
building homes upon their allotments. A considerabl: 
school farm should be cleared for agricultural pur; 
timber should also be manufactured into lumber. | 
a sawmill is necessary. 

This department has heretofore recommended that 
specifically provided for. In the estimates submitted 
ment for the proposed bill, making provisions for th 
service, it recommended that $20,000 be given for 1 
education of 125 Indian pupils and for repairs and im; 
Port Bidwell. This estimate, however, was very consery 

The provisions of the bill propesed by Congresman R 
more liberal, and are justified by the needs of the Ind 
this community, and with the changes suggested I show!d 
see the provisions contained in Hi. R. 26669 incorpora 
dian appropriation bill as a specific appropriation for t) 
Indian School. If that be impracticable, I trust the | 
consideration as a separate measure. 

Respectfully, 


SAMUEI 


First <A: 


be id 


DEPARTMENT OF THE INTERIO 
UNITED STATES INDIAN Spe 
Fort Bidwell, Cal., Nove 
tAKER, M. C., 

Washington, D. C. 

Dear Mr. RAKER: In furtherance of my Ietter to 
instant in amswer to your request that I furnish you w 
relative to the cost of maintenance of this school, and 
consideration the cost for the past few years, also 
tendance this year over former years, I have the honor 
following, all of which I know to be conservative: 

Cat Gl COC ine ie ee tones . 
In addition to above, paid from agency fund_____-_ 
Annual estimate, clothing, subsistence, and miscellaneous 
ating expenses_ excnapie- ipa cpapnmnastanctnactt aides 
Open-market purchases, not received on estimate____ 
Transportation of supplies from railroad__ 
Telegraph and telephone expenses___~--_-~- : 
Transportation of pupils to and from school (which s! 
2)". ee ee : 


Hon. Joun E. 


Present cost of upkeep 


The plant is noted for its run-down condition, : 
the above, the following should be made available: 


Cement watks (or, if sawmill is allowed, wooden walks; if 
$1,000 is sufficient) 
Woven-wire fence 
Irrigation work 
Farming experiments 
New school building , 
New superintendent's quarters ..__.....------_-_...- 
er I iis hl tne el ttieiter ene 
Harvesting, thrashing, and grinding 
Increase of salaries, as follows: 
Superintendent, $1,400 to $1,800 
Clerk, from $720 to $1,000 
Financial clerk 
Automobile, purchase ¢ 
Sawmill, planer, etc 


xf same 


Of course, a large part of the last estimate will be 
for the first year; after that about $20,000 or $25,000 | 
be ample. : 

The inerease in salaries does not seem exorbitant w! 
that this office ts obliged to attend to the school and az 
agency work, comprising the allotment of minors, su; 
Indians, inducing them to start home making on their 
termination of heirs by hearings, sale of noncompeten 
Indian iands, etc. 

I do not mean to take this opportunity to try cet! 
raised, and will be very much pleased if we can get tl 
needed, but believe remuneration of self and clerks shou 
with services rendered. 

P. $—Hope favorable action will be taken on the 
automobile for this place. 


Yours, very truly, W. A. FuLier, Si 
Mr. RAKER. Now, Mr. Chairman, I offer the 
amendment. 
The CHAIRMAN. The Clerk will report the 


offered by the gentleman from California {|Mr. Rak 
The Clerk read as follows: 


Amend, at the end of line 23, page 10, by inserting th 


“For support and education of 125 Indian pupils at the |! 
Indian Schoel, Fort Bidwell, Cal., and for repairs and 
$25,251; for new school building, $10,000; for superint 
tage, $2,500; for a sawmill, $3,000; in all, $40,751.” 

Mr. STEPHENS of Texas. Mr. Chairman, I mi! 
of order against that amendment, also. 

Mr. RAKER. Mr. Chairman, will the gentleman 
three minutes? 

Mr. STEPHENS of Texas. 
tleman. 

The CHAIRMAN. The gentleman from 
RakeEeR] is recognized for three minutes. 

Mr. RAKER. I want to say, Mr. Chairman, that 
conditions apply to this school as apply to the ofhers 
are 150 pupils there. At this school there are over 1,-.Y 


I give three minutes to 


California [) 
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1915. 


timber adjoining the school, and that timber requires 
tion apd erection of a sawmill, to the end that the 
cit be used in order that the department might im- 
» «choo! buildings and at the same time have the lumber 
rerial necessary to build up their allotments, which are 
| ever this part of the country. I trust the gentleman 
as will withdraw his objection. 


PX 


ere 


' t 


“we. TILSON. Mr. Chairman, will the gentleman yield? 
rhe CHAIRMAN. Does the gentleman yield? 
‘ir RAKER. Yes; I yield. 
\r. TILSON. Did the gentleman bring all these facts to the 


tte » of the Committee on Indian Affairs? 
Mr. RAKER. The gentleman is a member of that committee, 
Mr riLSON. Ne; I am not. 
\lr. RAKER. I supposed the gentleman was. 
is the condition: The appropriation bill was taken up 
sv in the session. I introduced these bills on the first day, 
pecember 4, and, of course, it took a few days for the reports to 
k to the committee. When the reports came back to the 
ttee this appropriation bill had been reported, and, of 
. the committee did not have an opportunity to consider 


Mr. STEPHENS of Texas. As a matter of fact, we did not 
have any information in regard to these matters before us. 
Does not the gentleman think he would do well to introduce a 
bill in the next Congress, the Sixty-third Congress, that would 
take care of them? 

Mr. RAKER. To be honest with the chairman of the com- 
mittee, the matter has been so thoroughly investigated by the 
department that I hope that the House will put them on. I feel 
itisfied that the interests are so urgent that these amendments 
should go into the Indian appropriation bill. I think the House 
ought to let them go in. 

They are very meritorious. Personally it makes no differ- 
to me, but I know the condition of these Indians. I havea 
report here from the doctor who has been over that country, 
and who says a large percentage of them are dying from tuber- 
uiosis and the want of care and proper attention. But in this 


ence 


particular case, here are 1,200 acres of ripe timber within a mile | 


of this school that could be sawed and used and the Government 
property improved, and at the same time lumber could be had 
for the purpose of building up the allotments of the Indians all 
over this country nearby, at the same time saving the Govern- 
ment the expense ef buying lumber, wood, and so forth, and at 
the same time conserve the timber that is now going to waste. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I sympathize with 
the gentleman, but I must insist on my point of order. I do not 
think his timber will be spoiled by next year. 

The CHAIRMAN. Does the gentleman from California de- 
sire to be heard on the point of order? 

Mr. RAKER. I submit it to the Chair. 

The CHAIRMAN, The point of order is sustained. 

Mr. RAKER. I ask unanimous consent that I may have 
printed in the Recorp the letter of the Secretary of the Interior, 
dated January 2, 1913, and also a letter from the superintendent 
of the Bidwell Indian School, dated November 25, 1912, and a 
copy of the bill. 

The CHAIRMAN. The gentleman from California asks unani- 
mous consent to have printed the documents which he has indi- 
cated. Is there objection? 

There was no objection. 

The Clerk read as follows: 

For support and education of 550 Indian pupils at the Sherman 

titute, Riverside, Cal., and for pay of superintendent, $94,350; for 
il repairs and improvements, $10,000; in all, $104,350. 

Mr. RAKER. Mr. Chairman, I offer the amendment which 

I send to the Clerk's desk. 

lhe CHAIRMAN. The gentleman from California offers an 
amendment, which the Clerk will report. 

rhe Clerk read as follows: 

Amend, by striking out the words “five hundred and fifty,” in line 
se 10, and inserting in lieu thereof the words “seven hundred”; 
trike out the figures “ 94,350,” in lime 1, page 11, and substitute 


‘efor the figures * 119,400"; and in line 2, page 11, strike out the 
s “104.350” and insert in lieu thereof the figures “ 129,400.” 


Mr. STEPHENS of Texas. Mr. Chairman, I make the point 
I will withhold it if the gen- 


Ty 


and 
the 


of 


‘ order against the amendment. 
Leman desires to be heard. 

Mr. RAKER. I desire to be heard on that point of order. 
If the Chair understood the reading of 
imendinent correctly, it simply increases the amounts. Will 
sentleman state the ground of his point of order? 


lle CHATRMAN, 
Le 
the 
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Mr. STEPHENS of Texas. The ground is that it is new leg- 
islation. It increases the different items, does it not? 

Mr. RAKER. ‘That is all; just the amounts. 

Mr. STEPHENS of Texas. I withdraw the point of order 


and call for a vote. 
Mr. RAKER. 
ments 


I hope the amendment will be voted down. 
Mr. Chairman, there are three separate amend- 


Mr. STEPHENS of Texas. I ask that the debate this close 
in five minutes. 
Mr. RAKER. I want sufficient time to read the lette 


The CHAIRMAN. The gentleman from California has offered 
an amendment and has been recognized and bas of the 
floor, and can not be interrupted without his consent save on a 
point of order. The gentleman is recognized for five minutes 

Mr. RAKER. I desire to read a letter from the 
tendent in regard to this matter. 

Mr. STEPHENS of Texas. Is the gentleman aware tha 
department only estimated for 550 pupils? 

Mr. RAKER. The department may have asked that, but here 
is the condition of affairs: Five hundred and fifty pupils are 
provided for, but the school will accommodate 700 without any 
more building, without any more expense for fuel, light, 
or general superintendence. 


ontrol 


superin 


t the 


water, 


Mr. HAYDEN. Where are you going to get the other 150 
Indians? 
Mr. RAKER. I will tell you in just a moment. There are 


over 5,000 Indians close to this school, within a short distance, 
who are without educational facilities. 

Mr. STEPHENS of Texas. Is the gentleman aware that the 
attendance at that school is only 493? You can not get Indians 
enough now to fill it. The capacity is now 550 and the attend- 
ance only 493. 

Mr. RAKER. There are 624 enrolled. The superintendent 
has been compelled in the last six months to turn away many 
who are desirous to be admitted to this school, and has been 
compelled to permit no one to reenter this school in any way, 
shape, or form. Now, with a school of the capacity of 700, 
with all the expenses of superintendency, light, heat, equipment, 
and everything provided, does it not look like a poor piece of 
economy, when you could provide education, care, and attention 
for another 150 of these pupils by simply providing the abso- 
lutely necessary amount for their provisions and clothing, 
whereas if you put up another school it will cost you $150,000? 
Here you can get proper care and rttention at an expense of 
$167 per capita per annum, instead of expending $100,000, as 
you are doing in these other schools. 

Mr. MILLER. Will the gentleman yield? 

Mr. RAKER. I yield. 

Mr. MILLER. Is not the gentleman aware that many of the 
schools which we are maintaining and appropriating for in this 
bill have an insufficient number of pupils at present? 

Mr. RAKER. ‘They do not show that way from the report. 

Mr. MILLER. Any number of them; and if perchance there 
should be a few who applied at this school who could not be ac- 
commodated there they could be at some of these other schools. 

Mr. RAKER. Have you found any other school where you 
can accommodate 150 pupils without any additional expense to 
the Government, so far as the building, light, heat, superintend- 
ance, and general equipment are concerned? 

Here you are saving to the Government $100,000 or $150,000 
by providing for the Indians, by putting them in this school 
where you have an equipment provided for instead of building 
new buildings. 

Mr. MILLER. If the gentleman wil! take the trouble to ap- 
pear before the committee I think we can point out to him how 
they can be taken care of. 

Mr. RAKER. The gentleman from Minnesota must admit 
that there has not been a meeting that we could appear before 
except the very first few days of this session. 

Mr. MILLER. Oh, the gentleman must not say that, w 
had many meetings. 

Mr. RAKER. Since the first of the session? 

Mr. MILLER. Not since January 1, but we have 
meetings this session. 

Mr. RAKER. I think the gentleman is mistaken in that, be 
cause I have repeatedly asked for a hearing on these matters. 

The CHAIRMAN. The time of the gentleman from Cali 
fornia has expired. The question is on the amendment offer 
by the gentleman from California. 

The question was taken, and the amendment was lost 

Mr. RAKER. Mr. Chairman, the vote upon this matter is 
so nearly divided, I do not care to take the further time of the 
House, but I ask permission to insert in the Recorp a letter, 


‘have 


had many 


i 
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together with the report and recommendation by the Chamber 
of Commerce of Riverside of December 16, 1912. 

The CHAIRMAN. The gentleman from California asks unan- 
imous consent to print in the Recorp a certain letter and papers 
which he has specified. Is there objection? 

There was no objection. 

The matter referred to is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE INDIAN AFFAIRS, 
Washington, December 28, 


Oo! 
1912. 
Hon, Joun E 


RAKER, 
House of Representatives 

My Dear Mr. Raker: Answering yours of December 26, requesting | 
to furnish you with information relative to the condition of Sher- 
ian Institute and the advisability of increasing the appropriation to 
provide for an enrollment of 700 pupils, as requested by the Chamber | 
of Commerce of Riverside, Cal., I have to advise you that the present | 
appropriation provides for the support of 550 pupils We can accom- 
modate 700 pupils with the equipment we now have for 550. It will 
require no additional buildings for the increased enrollment and we can 
ccommodate this additional number of pupils with the same general 
running expense for the number now provided for, there will be 
practically no extra cost for light, fuel, water, and general superin- 
tendence, the only additional cost being the per capita appropriation 
of $167 for additional number to be accommodated, or a total 
increase of $25,050. 

\ conservative estimate of the cost of a new plant to provide for the | 
additional number of pupils would be $100,000, and it is certainly in | 
the interest of economical administration to increase the enrollment of | 
a school where the appropriation for buildings and equipment for the 
accommodation of pupils is unnecessary. 

There will be no difficulty whatever in securing an enrollment of 
700, or even a larger number if we have funds with which to support 
them In November I canceled all orders for transportation of pupils 
and notified superintendents of neighboring reservations that it would 
be impossible for me to accept more pupils, on account of the school 
already having more than the number appropriated for, the attendance 
at that time being 570. In fact, each year during the past three 
years I have been compelled to refuse the admittance of a large num- | 
ber of applicants, as we did not have funds to support them. This 
condition, however, need not be surprising to those who understand | 
actual conditions among the Indians of the Southwest. Among the 
Navajo Indians alone there are fully 5,000 children not in school. 
There are also approximately 1,000 Papago children without school 
facilities. The Indian population of California is over 16,000, with ap- | 
proximately 4,000 children of school age, many of whom are not in 
S¢ hool. 

Realizing the fact that industrial training is of prime importance to 
the Indian youth, | am laying especial emphasis on this class of work, 
and hope to make Sherman Institute one of the leading industrial 
schools. Conditions are most favorable for this training at this school. | 
The city of Riverside and people in the vicinity are in thorough sym- 
pathy with the aims of the school, and the splendid opportunities for 
giving Indian boys and girls of the reservations the advantage of in- 
dustrial training in the homes and on the ranches of southern Cali- 
fornia are of great value. In fact, I do not know of any school in the 
service where these conditions are more favorable. Climatic condi- 
tions are of the best, health conditions are good, and, in my opinion, | 
there are the best of reasons for making as for Sherman | 
Institute that are equal to the largest schools of the Indian service. 

I desire to invite your attention to the provision in the House bill as | 
reported from the House Committee on Indian Affairs making appro- 
priation of $10,000 for repairs and improvements for Sherman Insti- | 
tute, and to suggest that this should be increased to $15,000. I have 
repeatedly made recommendation to the Indian Office for $15,000 in- 
stead of $10,000 for general repairs and improvements, because it is in 
the interests of economical administration to keep the plant in good 
repair rather than to permit it to deteriorate. We have 46 buildings 
to keep in repair, as well as to keep in good condition the heating, 
water, sewer, and lighting systems, and $15,000 is a conservative esti- 
mate for this purpose. 

The department has recommended to Congress $20,000 for new build- 
ings and $15,000 for a heating system. These improvements, however, 
are not made necessary because of any contemplated increase in enroll- 
ment, but to increase the general efficiency of the plant. While I am 
desirous of obtaining the appropriation of $20,000 for new buildings, as 
recommended by the department, in order to provide better accommoda- 
tions for employees, as well as a gymnasium for the students, this ap- 
propriation could be delayed for the present if considered absolutely 
necessary to do so. I am especially desirous of having an appropria- 
tion for a central heating plant, because it is In the interests of safety. 
We now have individual heaters in a number of buildings, which in- 
crease the danger of fire, and a central heating plant would be a decided 
improvement and lessen the danger of fire. In fact, the loss of one of 
our large dormitories would amount to more than the installation of an 


me 


as 


the 


| man Institute 


| mended in the correspondence between the 





entire heating system for the school, and I would be pleased if this 
appropriation could be made at this time. The appropriation recom- 
mended is as follows: 
For support and education of 700 Indian pupils at the Sher- 
man Institute, Riverside, Cal., and for pay for super- 
intendent 
For general repairs and improvements_._...-..._--~- 
Yor heating plant 
For new buildings 


Total —- — 
Yours, very truly, 


169, 400 


F. M. Conser, Superintendent. 


DEPARTMENT OF THE INTERIOR, 
Washington, January 2, 1913. 
Hon. Jonn FE. RAKER, 
House of Representatives. 


Srr: I have received your letter of December 23, addressed to the 
Commissioner of Indian Affairs, in which you inclose 2 copy of one 
from the Chamber of Commerce of Riverside, Cal., bearing upon the 
capacity of the Indian school located in that city. 


In accordance with your 
you concerning this school: 
The rated capacity of this school is 550 pupils and ¢ 
for some years past have made provisions for the mai, 
number of pupils. Sleeping porches have been added 
the dormitories ; and these can be used the entire year 

the dormitory capacity of the school is at least 700 
and schoolrooms are also adequate to care for 700 » 
port fund were increased so that it would care for 700 
not be necessary to ask for any additional appropria 
of new school buildings to care for the additional num 
new building for employees’ quarters is, however 
this time. There would be little or no increase in | 
spent for light, heat, waier, and equipments, as the 
tures for these purposes will provide for 700 almost ax 
The superintendent is not now able to enroll all th: 


request the following in 


| made application, and it is believed that he would hay: 
| enrolling 700 pupils were he given authority to do s 


In view of the fact that the plant can now accon 
present equipment 700 pupils, it would be in the interes 
the expenditure of public funds to authorize the en 
pupils, provided Congress would appropriate for th: 


| number. 


Respectfully, Samui 


First Assista 
RIVERSIDE CHAMBER OF ( 
Riverside, Cal., Dec: 


| Hon. Joun E. RAKER, 


Alturas, Cal. 


Dear Sir: We beg to bring to your notice the fact t! 
equipment of the Sherman Institute in this city provid 


| ing and instruction of at least 700 Indian children, th. 


for maintenance restricts the attendance to 550. 

The institute, with its present enrollment, falls far s! 
the need of the Indians of this district. There are re) 
least 5,000 Navajo children and nearly 1,000 Papagos 
facilities for instruction beyond those afforded by the a 
and many of the children are entirely without school { 
maximum of enroliment under the present appropriati: 
been reached, and reservation superintendents througho 
have been notified to cease sending pupils in. 

We would respectfully ask that you make inquiry « 
conditions of Supt. F. M. Conser, w! 
Washington shortly. The appropriations which ha 
institute ar 
Office are as follows: For support and education of 650 
$111,050; for general repairs and improvements, $15.(1\ 
$126,050. Additional improvements are badly needed 
volve a further expense as follows: Heating system, $2 
toilet facilities, $15,000; employees’ quarters, $20,000 ; 
$20,000. 

During the past years we have had abundant opportu 
the work being done at Sherman, and we believe the i: 
conducted in an exceedingly efficient way, our only regret 
stated above, that the maintenance allowance keeps | 
pupils from 100 to 150 below the number which the «: 
classrooms can conveniently accommodate. It seems to 
pensive a plant ought to be run at its full capacity. 

Respectfully, yours, 
CHAMBER OF ( 
H. M. May, 


Mr. STEPHENS of Texas. Mr. Chairman, I as! 
consent that the Clerk may be authorized to chang: 


| wherever it may be found necessary. 


The CHAIRMAN. The gentleman from Texas «s 
mous consent that the Clerk be authorized to change 
wherever found necessary. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Mr. Chairman, I 1 
committee do now rise and report the bill, togethe 


amendments, to the House, with the recommendation 


amendments be agreed to and that the bill as amend 

The motion was agreed to. 

Accordingly the committee determined to 
Speaker having resumed the chair, Mr. SaAuNnpers, ('! 
the Committee of the Whole House on the state of 
reported that that committee had had under consi(« 
bill H. R. 26874, the Indian appropriation bill, 
rected him to report the same back to the House \ 


ric 
ise, 


amendments, with the recommendation that the amen: 


agreed te and that the bill as amended do pass. 

Mr. STEPHENS of Texas. Mr. Speaker, I move tl 
question on the bill and amendments to final passace 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on : 
ment? If not, the Chair will put them in gross. 

There was no demand for a separate vote. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed 
a third time, was read the third time, and passed. 


On motion of Mr. STEPHENS of Texas, a motion to ! 


the vote whereby the bill was passed was laid on tli 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was ¢! 


follows: 
To Mr. Samvuer W. Smits, indefinitely, on accoun! 
in family. 
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v, Mr. Burke of South Dakota, for three days, to attend a 
POST OFFICE APPROPRIATION BILL. 
wooy of Tennessee. Mr. Speaker, I move that the | 
Ironse resolve itself inte Committee of the Whole House on 
: . of the Union for the consideration of the bill (H. R. 
°) waking appropriations for the service of the Post 


. Departinent for the fiscal year ending June 30, 1914, and 
purposes, and pending that I ask unanimous consent 


a eral debate shall not exceed two hours, one half to be | 


ed by the gentleman from Kansas [Mr. Murpock] and 

er half by the chairman of the committee. 

MANN. Mr. Chairman, may I ask the gentleman from 
, question? The gentleman from Iowa [Mr. Towner] 


to obtain an hour on this bill if it did not come up 
If the gentleman from Iowa desires the time to- 

1» not it be arranged? 

\r, MURDOCK. I suppose it can with the gentleman from 
easee, There has been only one request for debate on this 

sje. and that was for less than an hour. 

Mr. MANN. Will not the gentleman make the request, so 
he gentleman from Iowa [Mr. TowNer] can have an extra 
if he desires it, to-morrow? 

‘ry. MOON of Tennessee. What does the gentleman from 

4 want to talk about—the bill? 

‘ir. MANN. I do not know, but I assume not. 

\r. MURDOCK. If we can agree on three hours’ general 
debate, an hour and a half on each side, I think that would 
take care of the gentleman from Iowa. 

Mr. MANN. Yes; if he could get the hour. 


‘ir. MURDOCK. I will say that I would give him an hour. 
ir. MOON of Tennessee. I have no objection, Mr. Speaker, 
three hours’ general debate. 

The SPEAKBR. The gentleman from Tennessee moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union fer the consideration of the Post Office 
appropriation bill, and, pending that, he asks unanimous con- 
that general debate on the bill be limited to three hours, 
an hour and a half to be controlled by himself and the other 
hour and a half by the gentleman from Kansas [Mr. Murpock]. 
Is there objection? [After a pause.] The Chair hears none. 

The motion of Mr. Moon of Tennessee was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state ef the Union, with Mr. Garrerr in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union fer the consideration of the 
bill H. R, 27148, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. MOON of Tennessee. Mr. Chairman, I ask unanimous 
consent to dispense with the first reading of the bill. 

Mr. MANN. Reserving the right to object, may I ask if the 
first reading be now dispensed with, what is the intention of the 
gentleman from Tennessee—to move that the committee rise, 
or proceed with the general debate to-night? 

Mr. MOON of Tennessee. If it is desired, and the gentleman 
from Iowa wants to put in his hour he can have the time now. 

Mr. MANN. The gentleman from Iowa is not here to-day. 

Mr. MOON of Tennessee. I shall ask the House to remain 
but a short time to-night. 

Mr. MANN. TI do not object. 

The CHAIRMAN. Is there objection to the request of the 
ceutleman from Tennessee to dispense with the first reading of 
the bill? 

There was no objection. 

Mr. MURDOCK. Mr. Chairman, I yield 30 minutes to the 
gentleman frem Massachusetts [Mr. GmLcerr]. 

Mr. GILLETT. Mr. Chairman, I think the most important 
question now confronting our Nation is, Whether we should sub- 
mit to arbitration the dispute which has arisen with Great 
Britain concerning the Panama Cana! tolls. 

Congress during its last session provided in the Panama Canal 
bill that the vessels of the United States engaged in coastwise 
trade might pass through the canal without paying tolls. Eng- 
land claims that such an exemption is a discrimination in favor 
of our shipping, which is prohibited by our treaty with her. 
Whether or not her claim is just I do not propose now to dis- 
cuss. I wish to confine myself to the one proposition that, re- 
cirdiess of our opinion of the merits of the question, whether 
we think her interpretation is right or ours is right, we ought 
'o recognize that neither nation is so disinterested as to be uble 


to Judge of it impartially and that the isue should be submitted 
to arbitration, 


sent 


| 
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This question is momentous, because it compels us in the fa 


ef an interested and critical world te disclose whether we 
follow the path of protit or the path of honor; whether we have 
#8 2 nation a real devotion to high ideals or whether we only 
advocate them in the hour of ease and desert them in the hour 
of trial. We have for years professed ourselves earnest advo 
cates of arbitration. We have been the foremost to urge that 
war was irrational and that peaceful tribunals should gradually 
replace and abolish it. Our strength and wealth and 
have relieved our advocacy from any imputation of fear or cow 
ardice, and we have plumed ourselves that by our leadership 
and example we were advancing in the world the rule of reas 
and lessening the sway of brute force. Now our sincerity is p 
to the test. We can almost bear the voice of con ; 
“Choose ye this day whom ye will! serve.” And it is important 
not only to us, to our reputation, to our future influence, but it 
is important to the cause of arbitration, that we, its special pro 
moter and champion, should not forsake 


WwW 


ition 


Scpence st 


it at the very fi 
moment when it runs counter to our selfish interests. We have 
claimed to favor it because it was intrinsically fair and just, 
and ought to be ashamed to abandon it because we find it mo- 
mentarily expensive and inconvenient. 
I am aware that there is a fraction of our people who in 


stinctively oppose arbitration—especially arbitration with En: 
land. ‘There are some people who believe that occasional blood 
letting is good for a nation, that without constant training for 
war we should become weaklings. There are others who believe 
that we are so strong and resourceful that no nation will ever 
dare to fight us, and that consequently we can safely do what 
we please and take what we want without fear of challenge, 
and that it would be foolish for us to renounce such a profitable 
irresponsibility in order to promote genera! justice and happi 
ness. There is a still larger class who think little about the 
subject abstractly, but when any concrete case arises will 
ways spring to the side that shows them a profit or an advan 
tage and ignore a side which offers only justice. But the great 
bedy of thoughtful citizens—those who ultimately make public 
opinion—in their calm moments are genuinely anxious that 
their country shall do right. They appreciate the value of a 
geod reputation to a man or a nation. But, more than that, 
they love uprightness, they prefer the rule of a judicial tribunal 
to the rule of the sword, and they wish their country to steadily 


lead in the movement toward international arbitration and 
peace regardless of the result on their immediate interest 

That sentiment, dormant but dominant, needs, I think, to 
assert itself at the present juncture. It is not a crisis which 
threatens war. Neither Great Britain nor the United States 
would deliberately sever our friendly relations because of this 
insignificant commercial gain er loss, although history gives 
many instances where differences as slight bave engendered 


heat enough to ultimately inflame a war. But should we ignore 
Pngland’s contention because the incident is too trifling to pro- 
voke her into war? Is not that rather a reason why we should 
give her claims fair and courteous treatment? And what does 
that involve? Unquestionably a submission to The Hague or 
some other judicial tribunal, which for years we have urged 
was the proper resort for such disputes, which was established 
largely at our instance, and whose jurisdiction we have per 
sistently sovght te enlurge. And if this moral obligation to sub 
mit to its decision is not enough, we have the legal and tech- 
nical obligation that by a solemn treaty with Great Britain 
we have agreed in advance to submit just this class of ques- 
tions to arbitration. Why is there any doubt as to our action? 
I think it is only because the American people have not as yet 
given the subject sufficient attention to understand the condi 


tions. For what public opinion decrees Congress will surely 
perform. If public opinion on this question becomes positive 


and outspoken, there is no danger that it will not be obeyed. 

But I fear the view of the people to-day is only superficial. 
We built the canal, they say, with our money. We are to be 
at the expense of operating and defending it. Shall we not do 
as we please with our own? Are we not to be allowed to 
operate it for our profit? Must our vessels pay for the use of 
it? If so, why did we build it? Natural questions, and which, 
if unanswered, seem to justify us and put England in the 
wrong. Let us, then, consider briefly the facts. 

In 1850, when both Great Britain and the United States were 
anxious to have the canal built, but were jealous of each 
other’s influence in Central America, the two nations made a 
fermal agreement which was intended to settle permanently all 
disputes which might grow out of the canal and was known as 
the Clayton-Bulwer treaty. The plan was that the two nations 


should together protect the canal whenever and wherever built 
and together guarantee its neutrality, and that it should be 





open on equal terms to all nations who wished to join in its 
protection. One of the agreements was that neither nation 


dominion over the territory through which it ran. So when, 20 
years ago, upon the failure of the French canal, the United 
States began to seriously consider the project, we were con- 
frouted by this treaty, which bound us not to prosecute it alone. 
To get rid of that impediment was the first requisite step, and 
£0 We commenced negotiations with Great Britain, which finally 
resulted in the Hay-Pauncefote treaty of 1901, which expressly 
stated that it was framed to supersede the Clayton-Bulwer 
treaty and to remove the obstacle which that treaty presented 
to the United States constructing the canal alone. So we 


| 
} 
} 
| 


| wish to argue. Whether the contention of Great 


| insist that as long as there is this difference of «)) 


must bear in mind that up to 1901 we had bound ourselves not’| 


to build any canal except in cooperation with Great Britain, 
and that we were the ones who sought the Hay-Pauncefote 
treaty in order to release ourselves from that obligation. 

But in order to obtain that right and get from England that 
releise we were compelled to make certain promises and agree- 
nents. Those are the restrictions which hamper us in our con- 


| are right or how fearful we may be that we 


| Claim violated the treaty, then I think it is e, 
should ever alone control the canal or fortify it or exercise any | 
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the benefit of our merchant marine which Great B 


. S o>, n . a 
imperative that we, who have prided ourselyes 6), 


arbitration, who have pressed it upon other nati, 
the point of the bayonet, should now, without |, 
mit the true meaning and construction of this tre; 
cial tribunal, 


This is the point to which I have been lead 


| Which I am most concerned, for it is the point 


What is the true construction of the present tr 


the United States is correct I for the moment ig 


the two nations, no matter how confident we jy) 


ie 


| ought to agree instantly and cheerfully to subi 
; tration. Great Britain claims that by the terms 


we are forbidden to exempt even our coustwisi 


| payment of tolls. We have in the canal bill provid 


| exemption. And already we hear and read 


trol of the canal now. Except for them we should be free to | 
use and maintain the canal as we please and levy tolls regard- | 


ess of any other nation. But it was necessary for us to submit 
to these limitations, in order to escape from our old agreement 
not to build the canal at all alone. And though it seems at first 
blush unreasonable that we, who have been at the enormous 
expense of construction, should not have a free hand in opera- 
tion, yet we must remember that we voluntarily submitted to 
these restrictions in order to get released from our previous 
agreement. Whether we made a good bargain then, whether we 
night not have negotiated better if we had clearly foreseen all 
the problems which arise now, is not the question. We thought 
then the bargain was satisfactory, and we bound ourselves to it, 
und that, I think, is the phase which the people do not gen- 


not to build the canal alone; that to get rid of that agreement 
restrictions which are now perplexing and troubling us. We 
sought that treaty; it was entered into to allow us to build the 


canal, and though we may find provisions in it which now em- 


and right, yet I do not see how anyone who understands it can 


this is not a case for arbitration; that we should 
do what she can about it; and that as it only affect 
internal policy England has no right to interfer 
fluential interests are concerned. The business of < 
and cities is deeply affected, and strong, selfish fo 
enlisted to keep conditions as they are and allow 
either legislation or arbitration. And, unless the )\ 


| Stand the situation and the agreements which ha) 


it, they will be apt to say, “ Why arbitrate a m 
own concern? Can we not collect such tolls as we 


|; our own canal?” But it is a matter peculiarly 


scope of arbitration, for it is simply the interpre 


| treaty. And what I wish to impress and emphiasiz 
| whether our interpretation is right, or England's 
erally understand. They do not appreciate that we had agreed | 


whether the weight of argument is on our side «) 


| whichever is likely to be the final loser, inasmuch : 
we entered into a new treaty, and that new treaty contained the | 


a difference of opinion—a fair ground for dis) 


| bound by our principles and our precedents and 


international arbitration to submit the question to (| 


of a court. The interpretation of a treaty is one o 
barrass us and do not allow us the freedom which seems natural | 


contend that we must not strictly obey the provisions of this | 


treaty which we ourselves sought and needed. 

It is over the true meaning of some of these provisions that 
we and England are now at variance. And the proper place for 
their interpretation is a court of justice; not the legislative 


claim is suggested that England in many ways violated the old 
Clayton-Bulwer treaty, and therefore we had and still have the 
right to claim that it was void and no longer bound us. On that 
ground some American statesmen were disposed, 15 years ago, 
instead of negotiating with England for its repeal, to begin 
building the canal without any regard to England’s rights and 
objections, and some still suggest that as we were not really 
bound by the Clayton-Bulwer treaty we need not consider our- 


cially enumerated items which our arbitration 
Great Britain binds us to submit to The Hague tri! 
regardless of that explicit treaty agreement, our 
the principle of arbitration should lead us to voluntee 
and not greedily and stubbornly insist upon our cliii 
we think England will not make war about them 


| duct we would condemn and despise in others. I hope 
body of either of the interested parties. Now and then the 


selves bound by its successor. That position is utterly unten- | 


able. It may be that Great Britain had so disregarded the 
Clayton-Bulwer treaty that we had once a right*to avoid it. 
That is a question open to argument. But two Secretaries of 
State of two different political parties, each a man of ability 
and courage and patriotism, each anxious to maintain all the 
rights of his own country, but each conscious that he was the 
guardian and representative not only of his country’s rights, 
but of his country’s honor, both of these men, Richard Olney 
and John Hay, investigating the subject under that deep re- 
sponsibility, came to the conclusion that the Clayton-Bulwer 
treaty was in full force and that it was necessary for us to 
secure from England our release before we could honorably 
undertake the canal alone. And the United States, acting upon 
that conclusion, has formally admitted the force of the Clayton- 
Bulwer treaty and expressly sanctioned the Hay-Pauncefote 
treaty in its place. So that it is too late now, if it was ever 
possible, to claim that we were not bound by the Clayton- 
fulwer treaty, inasmuch as we have admitted its validity and 
agreed formally upon a substitute. 

Having then purchased back from England the right to build 
and own the canal by ourselves, which we had once given away, 
we are limited in our conduct by the terms of this purchase. 
And while it may at times seem to us unfair, and we may fret 
at the necessity of giving up some cherished purpose, because it 
runs counter to our agreement, yet I think that no honest 
American would wish that Congress should legislate in palpable 
violation of our treaty, no matter how it might affect our com- 


not be so self-deceived, so unprincipled, and so short 
to adopt it ourselves. 

Of course, those who do not believe in the princi 
national arbitration, who would like to see it 
discountenanced, who believe in— 

The good old plan, 

That they should take who have the power 

And they should keep who can— 
will argue that we ought to stand by what we thin! 
rights and allow no one to interfere or arbitrate. I) 
are obsessed by a blind hatred of England will take | 
side. But the great body of people who in recent y 
hailed the progress of international arbitration as the 
of a better era for the world will recognize that | 
opportunity for us to show the sincerity and disint: 
of our professions. 

We are told all Europe would be prejudiced agai: 
we could not obtain impartial judges. I believe thie 
The Hague tribunal would honestly attempt to iso 
minds and judgments from local prejudice or favor 
interpret the treaty as a question of pure law. [Pu 
their disinterestedness would be greater than that of | 
cal leaders and newspapers who are now urging that 
arbitration because it would go against us. Congres- 
ing this legislation for the benefit of our coastwise trac 
now claiming that it does not violate the treaty is cv! 
disinterested. I would rather submit to arbitratio 
beaten than by rejecting arbitration discredit that w) 
ment and give cause to suspect that our advocacy | 
only for cases where we thought we should win. |! 
compelled by the court to pay a substantial award. 
loss would be forgotten in a few years, while our 
arbitrate would give a setback to a noble cause wl: 
might be felt for a generation. 

There are three courses open to the United States. 
repeal the provision exempting our coastwise trade [! 
which England complains of as injurious to her coin 
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Congress opposed that provision on its merits and think it will 
be harmful instead of beneficial to the United States. Or, sec- 
aiv. we can let the law stand and agree with England to sub- 
it to a judicial tribunal whether it was in violation of the 
treaty. If the court should find in our favor, no action would 
no pecessary; but if the court should interpret the treaty to 
, as England claims, that any exemption to our coastwise 
trade from tolls also exempted from tolls certain vessels of 
» nations, then we should be obliged to refund to such for- 
essels whatever tolls we had collected from them. Or, 
we might do what is being urged as the true American 
decline to change the law, decline to arbitrate, and leave 
Creat Britain to find such remedy as she can in peace or war. 

| sincerely trust that will not prove to be the American 
It is in immediate results the selfish and advantageous 
course, as it follows simply our own inclinations and hopes of 
p and it will be urged that it is the spirited, courageous 
course, and that we must not allow other nations to interfere 
with our legislation. It will be easy also, by appealing to old 
memories to arouse hostile feeling toward Great Britain, for to 
eo no further back than the Civil War no one can recall her 
conduct then in the hour of our trial and weakness without hot 
indignation and a thirst for revenge. But I hope another age 
has come and that in our relations toward all nations we shall 
feo! that we are strong and magnanimous enough to bury past 
injuries and resentments and settle differences by the scale 
of even-handed justice. I hope the American people will feel 
that no selfish interest like our coastwise trade should tempt 

s from the path on which we have so deliberately entered of 
settling international disputes and especially the interpretation 
of treaties by courts of arbitration, In this particular instance 
we might gain by forsaking our principles, but I think the prece- 
dent would cost far more than the momentary profit. We should 
lose in character and self-respect, and they are of value to a 
nation as to a man. 

I intended when I commenced not to consider any contro- 
verted issue, but to confine myself to showing that the dispute 
between England and the United States was clearly one for 
arbitration and that it would be disgraceful in us to refuse it. 

There is one phase of the subject, however, which I have 
not seen discussed and which seems to me of such advantage 
to us that I ean not refrain from alluding to it. 

The treaty provides that the canal shall be “free and open 
to vessels of all nations observing these rules on terms of 
entire equality, so that there shall be no discrimination against 
any such nation in respect to the conditions or charges of 
traffic,’ and England contends that for us to exempt our coast- 
wise steamers from paying tolls puts them on an inequality, 
while we claim that the phrase “all nations” does not include 
the United States, so that the requirement of equality does not 
apply to us. Into that controversy I shall not enter. But 
suppose, instead of exempting our vessels from paying tolls, we 
give back to them by way of subsidy what they have paid in 
tolls. That would be of exactly the same effect to our vessels— 
it would be exactly the same to the United States Treasury. 
But would it be the same as a matter of law in violating the 
treaty? I think not. It is certainly not a technical, literal 
violation of the treaty, because it does not conflict with the 
canal being free and open to all nations alike, which is what 
the treaty exacts. The tolls and conditions provided by the 
regulations would still be exactly the same for all nations. 
Chat is admitted in the English note. Then, if paying back the 
tolls does not violate the letter of the treaty, would it violate 
its spirit? Again I think not. The spirit is that all nations 
should be exactly on the same footing. All other nations cer- 
tainly have the right to pay back to their own ships, in form of 
subsidy, the amount collected as tolls. Some nations have 
done it in the Suez Canal, from whose regulations ours were 
copied, and I understand Spain has already undertaken to do 
'' for our canal. So that whether we do it or not if that 
constitutes an inequality there is certain to be inequality, for 
Some nations are sure to subsidize. So for us to refrain from 
subsidizing would not produce equality. Indeed the only 
possibility of equality would be for every nation, including 
ourselves, to subsidize to the amount of the tolls and then all 
would be on terms of exact equality. Since, then, there can 
ot be such equality, because some nations are sure to subsidize 
and some will not, it is obvious that that is not what was 
nieant by the term “equality” in the treaty, because subsidiz- 
sas by other nations would produce the same inequality as sub- 
other by the United States. No one disputes the right of 
doubted te eee when the treaty was made no one 
States We hae : occur, and therefore the right of the United 
= subsidize, which would only produce the same kind 

hequality, is clear. Consequently the inequality or dis- 


0 


els 
thirdly, 
course, 
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crimination produced by a nation subsidizing its own 
was not intended to be prohibited and is no violation of the pur- 
pose of the treaty. 


yesseis 


Therefore the United States has the right, both under the 
letter and the spirit of the law, to pay back to its vessels the 
tolls collected. Inasmuch as that would accomplish exactly the 
same result and would greatly strengthen our argument I think 


it would be wise to amend our law accordingly 

And there would follow another result from such a 
which would still further strengthen our case. ‘The treaty 
provides that all tolls shall be fair and equitable. It might be 
claimed by Great Britain that in determining what was a fair 
return on the investment, tolls on American vessels should be 
calculated. Otherwise foreign vessels would have to pay higher 
tolls in order to produce the reasonable income. Al! basis for 
such a claim and argument would be taken away if the law 
provided that American vessels should pay the same tolls as 
others, although they were repaid in the form of subsidies, 

The only objection I can see is that many Members of Con- 
gress hate the word “subsidy,” and while they are perfectly 
willing to vote for the result, shrink from voting for the name. 
But when it would so vastly fortify our position before a court, 
I hope they would conquer their scruples. I suppose England 
would still claim that it was a violation of the treaty, as she 
suggests in her note that it would be only a technical com 
pliance. But I think that it conforms to the spirit as well as 
the letter. The mere fact that it accomplishes indirectly what 
is forbidden directly does not prove that it is illegal. There 
are innumerable instances of such validity. The most familiar 
to us is when the United States protects private lands from 
overflow by levees. A law authorizing that directly would be 
unconstitutional and void, but we constantly effect the same 
result by appropriating to improve the navigation of a stream, 
and while the result is the same the legality is entirely differ 
ent. In this case, while the result is the same the process is 
different, and both the process and result are quite within the 


} 
change 


law, for the process is legal because not prohibited by the 
treaty and the result is legal for it was anticipated by the 
makers of the treaty and was inevitable. 

Mr. TILSON. Mr. Chairman, before the gentleman leaves 
that subject, will he yield for a question? 

Mr. GILLETT. Certainly. 

Mr. TILSON. Does the gentleman believe Great Britain 


would be satisfied with that arrangement, if we, by a subter- 
Mr. GILLETT. I do not suppose England would be satisfied, 
but I do think that if we submitted it to a court of arbitration 
our position before that court would be a great deal stronger 
than it would be if we left the law as it is to-day. 
Mr. TILSON. The gentleman admits that we have not g 
one peg ahead, if we make a law, by the provisions of which we 


tren 


give a subsidy to each vessel equal to the toll that vessel 
would pay. 
Mr. GILLETT. Yes. As I say, it accomplishes the same 


result, but I think it accomplishes it in a manner which is far 
more likely to be held to be legal aud not in violation of the 
treaty than the existing law. 

There is one other point to which I wish to allude. In the 
discussion of our obligation to arbitrate under the treaty of 
1908 with Great Britain, I have seen no allusion to an exception 
which may cover this case. That treaty provides that we shall 
refer all differences arising out of the interpretation of treaties 
to the Hague Court “ provided they do not concern the interests 
of third parties.” It is possible that a decision in this case 
would affect not only Great Britain but all other nations whose 
ships had passed through the canal and paid tolls, for the de- 
cision of the court, if it held that the exemption of our vessels 
from payment was a discrimination and illegal, might involve 
our reimbursing to all other vessels the tolls we had collected 
from them so that they should be on an equality with ours. 
Consequently if it concerns the interest of third parties we 
might not be under direct treaty obligation with Great Britain 
to submit this case to arbitration. But I think it still would be 
our duty to show our faith in the principle of judicial settle- 
ment and offer to submit it to a court with jurists from nations 
like Switzerland, sure to be impartial, or to such a tribunal as 
determined the Alaskan boundary dispute. The matter of im- 
portance is not so much the result or the method as that we 
should now in this matter of international concern prove that 
we are ready to abide by our national doctrine of arbitration. 

It is worth something to earn the reputation of standing by 
your agreements and your principles regardless of results. I 
do not believe our reputation with the world at large is as good 
as we deserve. I suspect that if we saw ourscives as other 


A Ll OTB 

























































































































































































































































1320 








nations see us we should net be proud of the portrait. Foreign 
‘ \ servers must have their attention attracted and their 
‘ formed mainly by the sensational incidents of our life. 
TI int think of us as the Nation of homicides, where more 
murders are committed than in any other country called civ- 
jlized; bs are constantly taking the law into their own 
hanes with an atrocity that is inhuman; where trains are held 
up by band - where the police of our best known city, instead 
of defenders of the law, become its most frightful violators; 
where the heads of labor organizations, supposed to be the 
stalwart champions of the common people against oppression, 
c i perpetrate the most dastardly and incredible out- 
ra e are some of the headlines which must catch the 
e s the judgments of foreign readers. We know that 
b se surface indications there is a depth of orderly, 
ge ined, law-respecting public opinion which controls and 
dete ; the policy of this country; which believes in justice 
and fair play no matter who suffers from it; which knows that 
a violation of law or of treaty or of principle, because of 


momentary self-interest. works a deeper harm and a more per- 





manent injury to the character and self-respect of the Nation 
than can be compensated by any material gain. 
To that publie opinion I appeal. I ask it to say firmly and 


decisively 
of our 


that inasmuch as England represents that one clause 
legislation violates our agreement with her and injures 


her, we should willingly cither repeal the law or arbitrate the 
question whether it does violate the treaty, and cheerfully abide 
any decision by the tribunal. Not only our conscience, our 
honor, our pride demand that decision, but it might even be 
argued that an enlightened and farsighted self-interest also 


demand 


our 


it; that despite our strength and isolation we need for 
vast and growing foreign trade the respect and confidence 
and friendliness of other nations, which might easily be for- 
feited by our conduct here; that having every advantage in 
the competitions of peace any step toward the abolition of war 
makes directly to our gain. But I prefer to rest the case on 
the firmer and higher ground that regardless of interest our 
self-respect demands it. It ought to be enough for us that our 
treaty agreement and our settled policy alike require us to 
submit the stion to arbitration. When that is clearly under- 
stood, I believe public opinion, the people, and the Congress will 
all be of one mind 

The has recently declared publicly d unequivo- 
ly that he favors arbitration, but the efforts of this adminis- 
ration in that direction have more than once been blocked by 
the Senate. I hope it may not happen again. 
of public opinion will respond to his appeal so earnestiy and 
unanimously that 
United S 


wie 
que 


an 
aula 


President 
fi 


c 
? 
1 


tates will take another upward step toward the rule of 


reas the supremacy of law, and the reign of peace and good 
will iong men. Such action would confirm our honorable 
position among the nations as the disinterested champion of 
arbitration, and would confound our critics and be worthy of our- 
selye We are about to celebrate a hundred years of peace with 
Great Britain. Liew better can we celebrate it than by such an 
arbitration, which of itself would tend to make that peace 
perpetu i: 

We n help now to realize the noble aspiration voiced by 
Charlies Sumner three-quarters of a century ago: 

Let us lay a new stone in the grand temple of universal peace, whose 
dome shall be as lofty as the firmament of heaven, as broad aad com- 


prehensive as the earth itself, 

[Applause. ] 

Mr. MOON of Tennessee. Mr. Chairman, I yield to the gentle- 
man from New York [Mr. CaLper]. 

Mr. CALDER. Mr. Chairman, the paragraph placed in the 
Post Office appropriation bill now under consideration for the 
benefit of the substitute letter carriers and post-office clerks 
is one that I sincerely hope and trust will meet with the hearty 
approval of every Member of this body. I have had oceasion to 
give considerable thought and study to this branch of the postal 
service and have repeatedly called the attention of the Members 
of this House to the deplorable condition surrounding the em- 
ployment of these substitutes. Knowing, as I do, the great 
handicap under which these men labor, I have often wondered 
why so many capable and efficient young men would make the 
sacrifices that they have in order to continue in the postal 
service. It is true that I have seen many capable and efficient 
young men who have taken the examination and received ap- 
pointments to the substitute force give up their places in dis- 
gust after serving a short period of time. 

It appears to me, Mr, Chairman, that it is our duty to legis- 
late in a way that will tend to improve our public service, and 
oue of the first requisites to perfect any business is to have com- 
petent and effcieut employees. This is the policy pursued by 
the managers of every institution employing large numbers of 


[ hope the voice | 


further opposition will be checked and the | 
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JANI 





men, but I venture the opinion that if the pos; 
managed as a private institution the substitute 
have to be made far more inviting than it 


time before competent men could be induced { 
We all know that it is the glamour of the put 


acts as an inducement for so many young 
to enter it, and they will often put up with alm 
conditions in order to continue as employees of the « 

The average earnings of these substitutes are 
to maintain body and soul together, and it is . 


} 


iS { 


t 


and 


bility of receiving a regular appointment, wit 
increases in salary each year until the m 


‘ 
uX 


reached, that acts as an inducement for many 
I stated in my remarks of April 12, 1912. 
Office appropriation bill was under considerat; 


tinue. 


mi 


dition 


S 


I believe 


for 


\ 


the 


) 


il 


i 


nd, the position should be abolished altogeth, 
were to be required to perform service under 


it would be better G 


these men were to receive a regular salary during 
serve as substitutes, and that the entrance 


substitute period has been served should be 
ance with the time 


lowever, 


Office 


mittee 


shall vote in favor of this legislation because I | 


and equitable and is for the best interest of the 


served as such substitute. 


be 


IT am extremely gratified to know 


{ 


In 
if a man served as a substitute for a period of 
entrance salary should be $800; if he served as ; 
a period of two years, his entrance salary should | 
if he served as a substitute for a period of three 
his entrance salary should be $1,000 per annum. 


Committee has given so much attention 
| worthy branch of our postal service, and I congra 
from 
giving the House an opportunity to vote on tl 


» and the 


distinguished 


chairman 


Knowing, as I do, the merit that it contains, 
colleagues who have not had an opportunity to gi 


this legislation into law. 
MOON of Tennessee. 


Mr. 


committee do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Sp 
resumed the chair, Mr. Garrett, Chairman of tl 


of the Whole House on the state of the Uni 


that 


27148, the Post Office appropriation bill, and ! 


committee 


Mr. 


Chairman, 


I 


bad had under consideration 


resolution thereon. 


MESSAGE FROM 


THE 


PRESIDENT 


OF 


THE 


I 


nm, 


ul 


NIT! 


) 


i 


yr 


‘ 


Lad 


A message from the President of the United S 
Latta, one of his secretaries, announced that the | 
approved and signed bills of the following titles: 

On January 7, 1918: 

H. R. 10169. An act to provide for holding the d 
of the United States for Porto Rico during the abs 
island of the United States district judge and fo: 
cases in the event of the disqualification of or inabi 
by the said judge. 

On January 8, 19138: 

H. R. 10648. An act amending an act entitled “An 
thorize the registration of trade-marks used in com 
foreign nations or among the several States or with 


tribes, and to protect the same. 


reque 


sted: 


” 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of i 
announced that the Senate had passed the following | 
in which the coneurrence of the House of Represent: 


Resolved by the Senate (the House of Representatires « 
That there be printed 30,000 copies of the Judicial Code ot 
States, prepared under the directicn of the Judiciary ‘ 
ies for the use of the House of 


the Senate, 10,000 - 
and 5,000 copies for t 


Mr. MOON of Tennessee. 


RP 
abCpe 


e use of the Senate document room. 
ADJOURNMENT. 


House do now adjourn. 


The motion was agreed to; accordingly (at 5 o'clock 
minutes p. m.) the House adjourned until to-morrow, 


January 10, 1913, at 12 o'clock noon. 


Under clause 2 of Rule XXTV, executive communicat: 


lows : 





EXECUTIVE COMMUNICATIONS. 


taken from the Speaker’s table and referred as fo! 


1. A letter from the Secretary of the Treasury, sub! 
port as to rents received from properties located om 
proposed public buildings purchased by the United Stites © 


Mr. Speaker, I move 


1 








the city of Washington, D. C. (H. Doc. No. 1253) ; | the same to be nuisances; to enjoin the person or pers 
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is who 
( mittee on Appropriations and ordered to be printed. | conduct or maintain the same and the owner or agent of any 
ee er from the Secretary of the Treasury, submitting | building used for such purpose; and to assess a tax against the 
aaa appropriation to defray expenses of a representa-| person maintaining said nuisance and against the building and 

rreasury Department to the International Congress | owner thereof; to the Commiitee on the District of Columbia. 
fysioms Reguiations, to be held at Paris in May, 1913 (H.| By Mr. KAHN: A bill (TL R. 27882) amend an act en- 
r 254): to the Committee on Appropriations and ordered | titled “An act to improve the efficiency of the personnel of the 
l aa Revenue-Cutter Service”: to the Committee on Interstate and 

\ er from the Secretary of State, submitting detailed Foreign Commerce. 
of fees collected, accounted for, and reported by the Also, a bill (HI. R. 27883) to amend section 3221 of the Re 
and consular officers, including passport fees col- | vised Statutes of the United States as amended by section 6 of 
d aecounted for by the Department of State, for the the act of March 1, 1879: to the Committee on Ways and 
r ended June 30, 1912, and also detailed statement | Means. 

ransactions under appropriation for “Relief and pro- By Mr. LEVER: Resolution (H. Res. 769) authorizing the 
f American seamen, 1912” (H. Doc. No. 1255); to the | printing of 2,000 additional copies of hearings on H. R. 18160, 
( ttee on Expenditures in the Department of State and] “agricultural extension departments’; to the Committee on 


ed to be printed. 

ter from the Secretary of State, transmitting pursuant 
in authentic copy of the certificate of final ascertain- 
of electors for President and Vice President appointed in 
state of Pennsylvania at the election held therein on No- 


ober D. 1912: te the Committee on Election of President, Vice 
President, and Representatives in Congress. 


\ letter from the Secretary of State, transmitting pur- 
cyant to law an authentie copy of the certificate of final ascer- 

ment of electors for President and Vice President appointed 

e State of Missouri at the election held therein on Novem- 

5. 1912: to the Committee on Election of President, Vice 
President, and Representatives in Congress. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. WILSON of New York, from the Committee on Pensions, 
to which was referred sundry bills, reported in lieu thereof the 
bill (H. R. 27874) granting pensions and increase of pensions 

certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors, accompanied 
by a report (No. 1284), which said bill and report were re- 
ferred to the Private Calendar. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 


A bill CH. R. 27426) granting a pension to Gertrude M. 
Farrar; Committee on Invalid Pensions discharged, and re- 


ferred to the Committee on Pensions. 

A bill (CH. R. 27428) confirming titles of Deborah A. Griffin 
and Mary J. Griffin, and for other purposes; Committee on the 
Public Lands discharged, and referred to the Committee on 
Indian Affairs, 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GARNER: A bill (H. R. 27875) authorizing the Pres- 
ident to convey certain land to the State of Texas; to the Com- 
mittee on Military Affairs. 

By Mr. RODENBERG: A bill (H. R. 27876) to provide for 
the participation of the United States in the Panama-Pacific 
luternational Exposition; to the Committee on Industrial Arts 
and Expositions. 

by Mr. SMITH of New York: A bill (H. R. 27877) to amend 
Section 20 of the act approved August 5, 1909, entitled “An act 
to provide revenue, equalize duties, and encourage the industries 
of the United States, and for other purposes”; to the Committee 
on Ways and Means. 

_ By Mr. tAKER: A bill (H. R. 27878) making an appropria- 
‘ion for a series of thorough and elaborate investigations and 
experiments for the purpose of devising and perfecting a system 
of frost prevention in the citrus and deciduous fruit regions, and 
for other purposes; to the Committee on Agriculture. 

By Mr. HELGESEN: A bill (H. R. 27879) providing au- 
‘hority for the Northern Pacific Railway Co. to construct a 
bridge across the Missouri River in section 36, township 13 
orth, range 79 west, in the State of North Dakota; to the Com- 
mittee on Interstate and Foreign Commerce. 

‘'y Mr. PALMER: A bill (H. R. 27880) to provide for the 
‘ppointment of an additional district judge in and for the 
pe bose - of Pennsylvania; to the Committee on the 
By Mr. PROUTY: A bill (H. R. 27881) to enjoin and abate 
louses of lewdness, assignation, and prostitution; to declare 


Printing, 

By Mr. HARRISON of Mississippi: Resolution (II. Res. 770) 
requesting information from the Secretary of the Interior; to 
the Committee on Indian Affairs. 

By Mr. LOBECK: Concurrent resolution (H. Con. Res. 67) 
authorizing the Attorney General to institute suit to determine 
the legitimacy of sale of Georgetown Gas Light Co. stock to the 


Washington Gas Light Co.; to the Committee on the Judi lary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. WILSON of New York: A bill (FH. R. 27874) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and certain soldiers and sailors 
of wars other than the Civil War, and to widows of such sol- 
diers and sailors; to the Committee of the Whole House. 

By Mr. ANTHONY: A bill (H. R. 27884) granting a pension 
to Richard H. Cutter; to the Committee on Invalid Pensions 

Also, a bill (H. R. 27885) granting a pension to Francis M. 
Jones; to the Committee on Pensions. 

Also, a bill (H. R. 27886) granting an increase of pension to 
John Sanderson; to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 27887) granting an increase of pension to 
Edmund J. Holman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27888) granting an increase of pension to 
Andrew De Veau; to the Committee on Invalid Pensions. 

By Mr. BYRNES of South Carolina: A bill (H. R. 
granting a pension to Ernest Holmes; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 27890) granting an increase of pension to 
Lucretia Grice; to the Committee on Invalid Pensions 

By Mr. BYRNS of Tennessee: A bill (H. R. 27891) for the re- 
lief of the estate of Hiram Jenkins; to the Committee on War 
Claims. 

By Mr. CULLOP: A bill (H. R. 27892) granting a pension to 
Sarah E. Dillon; to the Committee on Invalid 

Also, a bill (H. R. 27898) to correct the military 
Martin All; to.the Committee on Military Affairs. 

By Mr. DONOHOE: A Dill (H. R. 27894) granting an in 
crease of pension to Edward J. Baker; to the 
Pensions. 

By Mr. FAISON: A bill (H. R. 27895) for the relief of the 
heirs of Nancy Barfield, deceased; to the Committee on War 
Claims. 

By Mr. GOULD: A bill (Hf. RR. 27896) granting an increase 
of pension to John A. Ripley; to the Committee on Invalid 
Pensions. 

$y Mr. HAMILTON of West Virginia: A bill (U1. R. 27897) 
for the relief of Joseph P. Jones; to the Committee on Claims. 

By Mr. HAYDEN: A bill (H. R. 27898) for the relief of the 
administrator and heirs of Fritz Contzen, to permit the prose 
cution of an Indian depredation claim; to the Committee on 
Indian Affairs. 

By Mr. HENSLEY: A bill (H. R. 27899) for the relief of the 
heirs of A. P. Thompson, deceased; to the Committee on War 
Claims. 

ty Mr. LA FOLLETTE: A bill (TI. R. 27900) for the relief 
of Ernest W. Grant; to the Committee on the Public Lands 

By Mr. LANGLEY: A bill (H. R. 27901) granting a pension 
to Noah Smith; to the Committee on Pensions. 

By Mr. MADDEN: A bill (H. R. 27902) for the relief of 
John Inglis; to the Committee on Military Affairs 

sy Mr. MARTIN of Colorado: A bill (II. R. 27905) granting 
an increase of pension to Samuel Galloway; to the Committee 
on Invalid Pensions. 

By Mr. PRINCE: A bill (H. R. 27904) granting a pension to 
William Dotson; to the Committee on Pensions, 


2TSS9) 


Pensions. 


record of 


Committee on 


7 Bae Ey 
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Ry Mr. PROUTY \ bill (H. R. 279905) granting an increase 
of i » John M. Cochran; to the Committee on Invalid 
l’ 

Mr. RUBEY: A bill (H. R. 27906) granting a pension 
to Add Davidson; to the Committee on Inyalid Pensions. 
PETITIONS, ETC. 

Under cl se 1 of Rule XXII, petitions and papers were laid 

on the Clerk’s desk and referred as follows: 


Ry Mr. ALLEN: Petition of the Association of National Ad- 
vertising Managers, protesting against the passage of House 
bill 23417, prohibiting the fixing of prices by manufacturers of 
patent goods; to the Committee on Patents. : 

By Mr. ASHBROOK : Petition of the Massachusetts Associa- 
tion of Sealers of Weights and Measures, favoring the passage 
of House bill 23113, fixing a standard barrel for the shipment of 
fruits, vegetables, etc.; to the Committee on Weights and 
Measures. 

Also, petition of the National Brotherhood of Locomotive En- 
gineers, favoring the passage of Senate bill 5382, the workman’s 
compensation bill; to the Committee on the Judiciary. 

Also, petition of J. F. Reiser and 8 other merchants of 
Tuscarawas, Ohic, favoring the passage of legislation giving 


the Interstate Commerce Commission further power over the 
express companies: to the Committee on Interstate and Foreign 


Commerce, 

By Mr. AYRES: Memorial of the Chamber of Commerce of 
the State of New York, protesting against any legislation pro- 
posing any change in the Harter Act, relative to the carriage 
of cargo by sea; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BYRNS of Tennessee: Papers to accompany bill for 
the relief of the estate of Hiram Jenkins; to the Committee on 
War Claims. 

Ry Mr. CALDER: Petition of the Long Island Game Protec- 
tive Association, fayoring the passage of House bill 36, for 
Federal protection to migratory birds; to the Committee on 
Agriculture, 

By Mr. DYER: Petition of R. S. Hawes, St. Louis, Mo., favor- 


| 


| 
| 
| 





J LN] 





Also, petition of the Association of Natio 
Managers of the United States of America. » 
the passage of section 2 of House bill 23.417 
fixing of prices by manufacturers of patent 
mittee on Patents. 

Also, petition of a committee appointed at a) 
ing at the time of the meeting of the Nationa 
State Universities at Washington, D. C., protest 
passage of Senate bill 3, for voeational edu ition 
mittee on Agriculture. 

Also, petition of the New York Civie Leacy 
favoring the passage of legislation prohibiting { 
liquor into dry territory for illegal purposes; t 
on the Judiciary. 

By Mr. WICKERSHAM: Petition of the people 
Alaska, favoring the passage of legislation to 
setting of traps in the tidal waters of Alaska: to 
on the Territories. 

sy Mr. WILLIS: Papers to accompany bill (1 
granting a pension to Catherine Alspach; to the « 
War Claims. 

3y Mr. WILSON of New York: Petition of the 
Commerce of the State of New York, protesting 
passage of Senate bill 7208, proposing several cha 


r 


L£ood 


i ii 





| laws of the United States relating to the carriage 
| sea; to the Committee on Interstate and Foreign 


ing the passage of Senate bill 957, for the regulation of bills of | 
lading; to the Committee on Interstate and Foreign Commerce. | 


Also, petition of the Whitman Agriculture Co., St. Louis, Mo., 


America; to the Committee on the Judiciary. 
By Mr. GRIEST: Resolution adopted by the Vermont Asso- 
ciation of Sealers of Weights and Measures, urging the enact- 


By Mr. WOOD of New Jersey: Papers to accon : 
bill 27873, granting an increase of pension to Ja) (; 
men; to the Committee on Invalid Pensions. 





SENATE. 
Fripay, January 10, 1913. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D 
The Journal of yesterday's proceedings was read and 
ELECTORS FOR PRESIDENT AND VICE PRESID 
The PRESIDENT pro tempore laid before the § 
munication from the Secretary of State, transmitting 


to law, an authentic copy of the certificate of ascertain: 
electors for President and Vice President appointed i 


| of New York at the election held in that State on > 
favoring the passage of House bill 25106, giving a Federal char- | 
ter to the Chamber of Commerce of the United States of | 


ment into law of House bill 23113, fixing a standard for the | 


shipment of fruits and vegetables, etc.; to the Committee on 
Coinage, Weights, and Measures. 

By Mr. HAMILTON of West Virginia: Papers to accompany 
bill for the relief of Joseph P. Jones; to the Committee on 
Claims. 

By Mr. HENSLEY: Petition of the German-American Alliance, 
De Soto, Mo., protesting against the passage of Senate bill 4043, 
prohibiting the shipment of liquor into dry térritory; to the 
Committee on the Judiciary. 

By Mr. LEE of Pennsylvania: Petition of the Philadelphia 
Maritime Exchange, favoring the passage of Senate bill 7503, 
providing for a reduction on first-class mail matter; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. REILLY: Petition of the Connecticut Federation of 
Women’s Clubs, New Haven, Conn., favoring the passage of the 
Page bill (S. 3) giving Federal aid to vocational education; to 
the Committee on Agriculture. 

By Mr. REYBURN: Petition of the Philadelphia Maritime 
Exchange, favoring the passage of Senate bill 7503, reducing 
the postage on first-class mail matter; to the Committee on the 
Post Office and Post Roads. 

By Mr. SLOAN: Petition of the Church of Brethren, Carlisle, 
Nebr., favoring the passage of the Kenyon “ red light” injunc- 
tion bill for the cleaning up of Washington for the inaugura- 
tion; to the Committee on the District of Columbia. 

Also, petition of citizens of Polk County, Nebr., protesting 
against the passage of any legislation looking toward the en- 
largement of the parcel-post zone bill; to the Committee on the 
Post Office and Post Roads. 

By Mr. TILSON: Petition of Harry P. Bliss, Middletown, 
Conn., making a suggestion relative to the bill for naturaliza- 
tion, etc.; to the Committee on Immigration and Naturalization. 

By Mr. UNDERHILL: Petition of the Federation of Jewish 
Farmers of America, favoring the passage of legislation estab- 
lishing a system of farmers’ credit unions; to the Committee on 
Banking and Currency. 





1912, which was ordered to be filed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K 
stead, its enrolling clerk, announced that the House ! 
a bill (H. R. 26874) making appropriations for the . 
contingent expenses of the Bureau of Indian Affairs, 
ing treaty stipulations with various Indian tribes, «1 
purposes, for the fiscal year ending June 30, 1914, 
requested the concurrence of the Senate. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a men 
officers of the Twentieth Century Club, of Washington, 1D. ‘ 
monstrating against the enactment of legislation granti 
thority to the several States to dispose of their natura! res 


tional Resources. 

Mr. PAGE presented a memorial of sundry citizens of 
town Springs, Vt., remonstrating against the enactniet 
islation providing for the parole of Federal life prisoners 
was ordered to lie on the table. 

Mr. GALLINGER presented a petition of the Woman's ‘ 
tian Temperance Union of Berlin, N. H., praying that an 


which was referred to the Committee on Conservation ot 


priation be made for the construction of a public build) 
that city, which was referred to the Committee on Public | 


ings and Grounds. 

He also presented a petition of members of Porter G 

Army and Navy Union, of Washington, D. C., praying ! 
} 


passage of the so-called police and firemen’s pension |)'!! 
was referred to the Committee on the District of Colum! 


He also presented a petition of the congregation of the i 


Island Avenue Methodist Episcopal Church, of Washi! 


D. C., and a petition of members of the Southwest Colored 


izens’ Association, of Washington, D. C., praying for the | 
of the so-called Kenyon red-light injunction bill, whi 
referred to the Committee on the District of Columbia. 

Mr. BRISTOW presented sundry papers to accompany ' 
(S. 2305) providing for the adjustment and payment of « 
to laborers and mechanics under the eight-hour law, w! 
referred to the Committee on Education and Labor. 

Mr. DU PONT presented a petition of the Chamber \ 
mereé of Aberdeen, Wash., praying that an approprial 


( 





TC 


the fortification of Grays and Willapa Harbors, in 
cate. which was referred to the Committee on Appropria- 


OWNSEND (for Mr. Smitin of Michigan) presented 
ne of the Michigan Annual Conference of the Methodist 
Church and of sandry citizens of Walled Lake and 
all in the State of Michigan, praying for the 
_aee of the so-called Kenyon-Sheppard interstate liquor bill, 
: ordered to lie on the table. 
(for Mr. Suara of Michigan) presented a memorial 
¢ tohn A. Logan Post, Ne. 1, Department of Michigan, Grand 
tony of the Republic, remenstrating against the passage of the 
bill for the relief of certain Confederate 
referred to the Committee on Military 


. , le 
i | as, 


Swanson 
which was 


rWENTIETH INTERNATIONAL IRRIGATION CONGRESS. 

‘Mr, SMOOT. I have a copy of resolutions adopted by the 
T tieth International Irrigation Congress, beld at Salt Lake 
( Utah. October 3, 1972. I ask that the resolutions lie on 

and be printed in the Recorp. 

ere being no objection, the resolutions were ordered to lie 

table and to be printed in the Recorp, as follows: 

; of the Twentieth International Irrigation Congress, 
at Salt Lake City, Utah, October 3, 1912. 

Woe. the delegates to the Twentieth International Irrigation Congress, 
d in Salt Lake City, State of Utah, extend cordial greetings to 
zation host throughout our country, and submit the following 

tions as a declaration of principles: ; 

We hold that Federal control as between the States is essential to 


adopted 


distributicn and utilization of the water of interstate 
W. pprove the development of navigation throughout the rivers 
of the United States in accordance with the most comprehen- 

plan 
We renew our indorsement of the Newlands river reguiation bill, 


ce its enactment by the Federal Congress during the coming ses- 

This bill provides for the complete control of the flood waters of 

s in such way as to promote irrigation and drainage, the devel- 

t of power, the extension of navigation, amd the protection of the 
inds from destructive floods. 

1. We heartily approve the Federal forestry policy, and favor its con- 
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nce and extension, and commend the cooperation of State and | 
i al authority im the work of forest protection. 

We recognize the establishment of the United States Reclamation 
s e as second only in importance to the passing of the reclamation 


levelopment of the arid West. Experience bas demonstrated 
xpediency of certain administrative changes: 
We believe the law should be so amended as to require that all 
ntracts for the sale of power developed by, or in connection with, any 
mation project shall be approved by the Project Water Users’ Asso- 

n under such projeet having an intcrest in such contract. 

‘Sb. We believe that the profits arising from the operation of any 
t should be covered into the reclamation fund to the credit of 

1 project 
We favor the establishment of water users’ associations under all 
‘nment projeets when 20 per cent of the land thereunder shall have 
i into private ownership. 

|. We recommend that complete plans and specifications of any work 
templated on any project should be delivered to the Project Water 
I ’ Association before such work is begun, and that itemized semi- 
il reports of all charges and expenditures under each reclamation 
project should be furnished to the officers of the water users’ associa- 
tion under such project, and we favor the appointment of a consulting 
engineer under each project, to be selected by and paid by the Project 
Water Users’ Association having access to the plans, specifications, and 
accounts, but without supervisory power. 

6. We commend the work of the United States Geological Survey, 
and strongly recommend that more liberal appropriations be made by 
the Federal Congress and the legislatures of the States for cooperation 
a the prosecution of the work of the topographic and water resources 
branches of this bureau. 
We commend the irrigation and drainage investigations of experi- 
stations, the soil and water investigations of the Bureau of oils, 
dry-farming investigations of the United States Department of 
griculture, and —_ commend the work of the agricultural experi- 
ment stations and engineering departments in the several States; we 

vor further investigation of natural subirrigation and of irrigation by 
ping; and we urge more liberal appropriations by the Federal Con- 
eress and by the States for the work and cooperation of these agencies, 
add for the more general distribution of the reports and balletins re- 
cording their operations and results. 

‘. We believe that the administration of the Carey Act can be made 

more effective by the establishment of effective State supervision for 
al projects undertaken in any such States. 
a We deprecate the sale abandoned military posts for wholly in- 
sdequate prices, amd reeommend their transfer to the States in which 
they may be situated for use as agricultural schools, experiment sta- 
tons, or other publie uses. 

10. We recommend that the Congress of the United States rescind its 
ction relative to the payment of expenses of Government officers and 
“ip.ovyees in attending sessions of the Irrigation Congress, in so far as 
the same relates to experts whose work bears a relation to the purposes 
of this congress, 

|. Realizing that the opening of the Panama Canal in 1914 will 
the ‘pe increase the infiux o poeeerante by Bermittios their landing on 
a acifie as well as the Atlantic c®mst, and that the greatest benefits 
ane ign immigration can be attained only when the immigrants settle 

rmanently on farms where they can quickly develop the spirit of 
= — and help to render this a Nation of homes; we commend co- 
mon 7 on among the various State officers in the establishment of com- 
ae qencian, including expositions and other means of diffusing aecu- 
nw A ormation, to the end that immigrants may be located on the land 
\nder conditions suitable to their habits and conducive to the best 
a 12 enone of the country. 
eal ma also recommend to the legislative bodies and to the various 
vmmerelal organizations, particularly of the States west of the Rocky 
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Mountains, the establishment and maintenance of bureaus at those 
Pacific coast ports where the immigrants will land, and where accurate 
information concerning agricultural lands and conditions can be sup d 
to them 

13. We farther recommend that the Congress of the United States 
create a commission to investigat md report upon the coloni ou 
systems now in vogue in other countries concerning rural settlement as 
well as the methods of cooperative farm loan systems 

14. Resoived, That the International Irrigation Cor coop to 
the fullest extent with the Panama-California 1 osition in ng 
at San Diego in 1915 the most elaborate and prehensive ma 
tional irrigation exhibit that has ever been ass led: that w ! < 
the aid of the legislators of the several States from the western part of 
the Union and of the Governments of all foreign countries interested 
in irrigation, to the end that this plan may be s essfully consum 
mated. 

15. We invite the attention of the president and directors of the 


Panama-Pacific Exposition to the propriety ef making provision for an 
adequate exhibit of irrigated farm products from the several irrigated 


States at the San Francisco Exposition to be held in 1915 

16. The Twentieth International Irrigation Congress proffers its sin 
cere thanks to the State of Utah and to the city of Salt Lake, including 
the citizens and the Commercial Club and other organizations thet 
for the generous welcome and gracious hospitality extended to it 
bers. The Irrigation Congress has felt at hon in the city of i n 
tivity ts hearty thanks are tendered to Prof. J. J. McCleilan and to 
Prof. Evan Stephens and to the Tabernacle choir for the inspiring 
music which graced the opening ssion of the congress. Especial 
thanks are extended to the Western Union Telegraph Co. for the un 


usual interest taken in advertising the congress throughout the United 
States and foreign countries and for special wire and messenger 
afforded the congress. 

Cordial thanks are extended to the Saltair Railroad and Emigration 
Canyon Railway for the pleasant excursions tendered to the members of 
the congress, and to the press of Salt Lake City for its interesting and 
complete reports of our proceedings. The congress is to be congraiu 
lated upon the presence at this session of the accredited delegates from 
the United Commonwealth of Australia, from the United States of 
Mexico, from the Republic of Brazil, from the Republic of Vortugal, 
from the Republic of Guatemala, from the Provinces of Ontario, Alberta, 
and British Columbia, Dominion of Canada. We bespeak for future 
sessions of the congress addresses by eminent authorities on irrigation 
from these and other nations, tc the end that the congress may become 
the clearing house for the exchange of the most advanced ideas of all 
nations upon subjects pertaining to irrigation 


service 


We commend our distinguished president, Senator Francis G. New- 
LANDS, for his inspiring leadership and his impartial conduct in the 
chair We commend Mr. Arthur Hooker for his untiring services as 
secretary of the congress. ‘The Utah Board of Control is entitled to the 
thanks of all for the splendid success which has attended its prepara 
tions for the Twentieth Irrigation Congress. 

REPORTS OF COMMITTEES. 
Mr. WORKS, from the Committee on the District of Colum- 


bia, to which was referred the bill (S. 7498) fixing the punish- 
ment for eruelty to or abandonment of animals in the District 
of Columbia, submitted an adverse report (No. 1094) thereon, 
which was agreed to, and the bill was postponed indefinitely 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred a petition from the Chamber of Commerce 
of Montesano, Wash., praying for an appropriation for the 
fortification of Grays and Willapa Harbors in that State, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on Appropriations, which was 
agreed to. 

PRESIDENTIAL INAUGURAL CEREMONIES. 

Mr. JONES. From the Committee on the District of Colum- 
bia I report back favorably, with amendments, the joint reso- 
lution (S. J. Res. 145) to provide for the maintenance of public 
order and the protection of life and property in connection with 
the presidential inaugural ceremonies in 1915, and [ submit a 
report (No. 1095) thereon. This is not a very long measure, 
and it is of some importance. It should be promptly acted on, 
and I ask for its present consideration. 

The PRESIDENT pro tempore. The 
read for the information of the Senate. 

The Secretary read the joint resolution, and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The amendments were, 


joint resolution will be 


on page 2, line 3, after the words 
“said period,” to insert “ fixing fares to be charged for the use 
of the same”; and on page 2, line 7, after the words “ District of 
Columbia,” to insert “and in such other manner as the commis 


sioners may deem best to acquaint the public with the same,” 
so as to make the joint resolution read: 
Resotred, etc., That $23,000, or so much thereof as may be necessary 


payable from any money in the Treasury not otherwise appropriated 
and from the revenues of the District of Columbia in equal parts, is 
hereby appropriated to enable the Commissioners of the District of 
Columbia to maintain public order and protect life and property in said 


District from the 28th of February to the 10th of March, 1913, both 
inclusive. Said commissioners are hereby authorized and directed 

make all reasonable regulations necessary to secure such preservation 
of public order and protection of life and property and fixing fares by 
public conveyance, and to make special regulations respecting th 


standing, movements, and operating of vehicles of whatever charact 
or kind during said period and fixing fares to be charged for the use of 






the same. Such-regulations shall be in force ome week prior to said 
inauguration, during said inauguration, snd one week subsequent 
thereto, and shall be published in one or more of the daily newspaper 
published in the District of Columbia and in such other manner as the 
commissioners may deem best to acquaint the public with the same; 


and no penalty prescribed for the violation of any of such regulations 
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shall be enforced until five days after such publication Any person 
violating any of such regulations shall be liable for each such offense 
to a fine not to exceed £100 in the police court of said Disirict, and 


of payment thereof to imprisonment in the workhouse of said 

not longer than 60 days. And the sum >of $2,000, or so much 
may be necessary, is hereby likewise appropriated, to be ex- 
the Commissioners of the District of Columbia, for the con- 
truction, maintenance. and expen incident to the operation of 
temporary public comfort stations and information booths during the 
period aforesaid 


in default 
District for 
thereof a 
pended by 


es 


The amendments were agreed to. 

Mr. CURTIS. I should like to ask the Senator from Wash- 
ington having charge of the joint resolution if the rates referred 
to apply only to the inauguration week? 

Mr. JONES. That is the time they apply to. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


COL. RICHARD H. WILSON. 
Mr. MYERS. Mr. President, yesterday during the morning 
hour I could not be here. I should like to have been here, but 


it was impossible, when the Senator from Wyoming 
Warren], from the Committee on Military Affairs, reported to 
the Senate favorably a substitute for the bill (S. 7515) for the 
relief of Col. Richard H. Wilson, Fourteenth Infantry, United 
States Army. That measure was thoroughly investigated by 
the Senator from Wyoming and was unanimously recommended 
by the Committee on Military Affairs. It is a small bill, which 
pertains to a local matter in Montana, and it is very urgent. 
The Senator from Wyoming and the Senator from Delaware 
{Mr. pu Pont] can vouch for the urgency of it. I ask unani- 
mous consent for the immediate consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent for the present consideration of Senate 
bill 7515. Is there objection? 

Mr. SMOOT. I should like to ask what is the nature of the 
bill and of the urgency? 

Mr. MYERS. The nature of it is this: Col. Wilson was in 
charge of Fort William Henry Harrison at Helena, Mont. The 
sum of about $7,000—the exact sum is disclosed by the substi- 
tute reported—was stolen from the safe in the paymaster’s 
office while Col. Wilson was temporarily in charge. It was 
stolen, it appears, by a couple of men who were deserters and 
have not been captured. 

There was an investigation and Col. Wilson was thoroughly 
exonerated. ‘Technically, I understand, under the law he is 
respousible for this money, but the War Department recom- 
mended that a bill be introduced and passed relieving him from 
that obligation. 

All the facts are known to the Senator from Wyoming [Mr. 
WAkREN] and the Senator from Delaware [Mr. pu Pont], the 
Senator from Delaware being the chairman of the Committee 
on Military Affairs. After investigating it and knowing the 
facts, they recommended the passage of the bill, and it was 
unanimously reported by the committee. 

Mr. CRAWFORD. May I ask the Senator if the report has 
been printed? I do not find it on my file. 
Mr. MYERS. It was made yesterday. 
printed. 
Mr. 
printed. 

Mr. MYERS. 
the Senate. 

Mr. SMOOT. 


I suppose it has been 


CRAWLFORD. It does net seem to have been yet 


I ask to have it read for the information of 


Not the bill, but the report. 

Mr. MYERS. I ask to have the report read. 

Mr. BRISTOW. Mr. President, I think this is like a great 
many other bills. I am somewhat familiar with it. I would 
like to have it go over. I must object to its present considera- 
tion. 

The PRESIDENT pro tempore. 
objects. 

Mr. MYERS. I must say that if the bill has to take the 
regular course, I see no hope of its getting through at this 
session. I have no hope of the bill getting through the Senate 
and the House if it must take its regular course. 

Mr. BRISTOW. It is a measure that I think ought to be 
considered before it is passed. 

Mr. MYERS. I have asked to have it considered now, but, 
of course, I will have to wait. 

BILLS INTRODUCED. 

Bills were introduced, read the. first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McLEAN: 

A bill (S. S058) providing for an increase of salary of the 
United States attorney for the district of Connecticut; to the 
Committee on the Judiciary. 


The Senator from Kansas 
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| Mr. | 


By Mr. KENYON: 


JANI 


A bill (S. 8059) granting a pension to Sarah 


A bill (S. 8060) ‘granting an increase of pensi 


Foote; and 


A bill (S. 8061) granting an increase of pension | 


Ellis; to the Committee on Pensions. 

sy Mr. BRISTOW: 

A bill (S. 8062) granting a pension to Alice M 
Committee on Pensions: 

By Mr. SMOOT: 


. Ke 


A bill (8S. 8063) granting an increase of pensior 


M. Bishop (with accompanying papers); to the 


Pensions. 
By Mr. WORKS: 


A bill (S. 8064) granting a pension to John A. 


Li 


accompanying papers) ; to the Committee on Pensio)< 


By Mr. BRANDEGEE: 


A bill (S. 8066) for the relief of Pay Inspector | 
United States Navy; to the Committee on Naval Af 


By Mr. STEPHENSON: 


| Vincent 
Pensions. 


By Mr. OLIVER: 


(with accompanying papers); to the 


A bill (S. 8067) granting an increase of pension to « 


A bill (S. 8068) granting an increase of pension | 


Aul (with accompanying papers) ; and 


A bill (S. 8069) granting an increase of pension to [: 


Blaikie 
Pensions. 
By Mr. SHIVELY: 


(with accompanying papers); to the 


A bill (S. 8070) granting a pension to Iselo Nicely : 


A bill (S. 8071) granting a pension to Daniel 


A bill (S. 8072) granting an increase of pension { 


Ha 


Holdaway (with accompanying papers); to the Cou 


Pensions. 
By Mr. BRANDEGEE: 
A bill (S. 8073 


) repealing a provision of an act 


act making appropriations for sundry civil expenses 


Government for the fiscal year ending June 30, 


1913,” and f 


other purposes, approved August 24, 1912; to the Conn 


Appropriations. 


AMENDMENT TO LEGISLATIVE APPROPRIATION 


BILT 


Mr. BRANDEGEE submitted an amendment proposi: 


duce the number of clerks of class 2 in the Office of thy 


General from 26 to 24, etc., intended to be proposed by |) 
the legislative appropriation bill, which was referred 


Committee on Appropriations and ordered to be 


printed 


INTERSTATE SHIPMENT OF LIQUORS. 


Mr. SANDERS. 

The PRESIDING OFFICER (Mr. Ciaprr in 
will be read. 

The SecRETARY. 
following unanimous-consent agreement : 

it is agreed by unanimous consent that on Monday, 


Mr. President, I offer the following 


the ch: 


The Senator from Tennessee proposes 


January 29 


fat 3 o'clock p. m.. the bill (8S. 4043) to prohibit interstate co 


intoxicating liquors in certain cases be taken u 


for conside: 


to interfere with appropriation bills, and that the vote be tak 
amendments pending and amendments to be offered, and upon t 
itself not later than the hour of 6 o’clock on that day. 


The PRESIDING OFFICER. 
of the Senator from Tennessee? 
so ordered. 

AMENDMENT OF ANTITRUST LAW. 


Mr. SMOOT. Mr. President—— 


Mr. OWEN. 


Is there objection to the re 
The Chair hears none 


man antitrust law, giving the States an opportunity to se 


dress for trade restraint. 


I ask that the brief accompany: 


surg 


It 


I introduce a bill proposing to amend tlie She 


bill be printed in connection therewith, and that if, tox 
with the bill, be referred to the Committee on the Judi: 
The bill (S. 8065) to amend an act entitled “ An act 


tect trade and commerce against unlawful restraints and mono 
olies,” approved July 2, 1890, was, with the accom)! 


paper, ordered to be printed and referred to the Comm 


the Judiciary. 


INTERSTATE SHIPMENT OF LIQUORS. 


Mr. SMOOT. 
just entered? 

The PRESIDING OFFICER: There was. It 
to, 
Mr. SMOOT. 


Was there a unanimous-consent 


ag 


was just 


I know there are a number of Senators 


the Chamber who did not expect it to come up at this | 


was in my seat, and if I had heard it read I 
jected to the unanimous-consent agreement. 
that it be reconsidered. 

The PRESIDING OFFICER. 


would h 
I therefor 


The Chair understands 


is beyond the power of the Senate. The Chair may be "> 


ry 


rken 








est 


‘ 
\ 
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view, but the Chair thinks that it is beyond the power 
te to change or interfere with a unanimous-consent 

ent after it is made, 

<MOOT. I appeal to the Senator from Tennessee, for 

ter knows there are a number of Senators who are 

nterested in the bill and desire to speak on it. 


, have so stated. 


~ 


consent te agree to yote upon a measure that he 
is objection to. My aitention was diverted for 
ent by the Senator from Arkansas [Mr. CLARKE l, and 
discussing a question of public business. If I had 
read, I would not have agreed to it unless 
s who are interested in the measure were present 
-reed to the unanimous-consent agreement. I ask the Sena- 
from Tennessee to withdraw the request under the circum- 


there 


request 


senatol 


Ur. GRONNA. Mr. President 
PRESIDING OFFICER. 
Senator from North 


Does t! 


Dakota ? 


ie Senator from Utah 


the 


fy. SMOOT. I yield to the Senator from North Dakota. 
ir. GRONNA. As I understand the rule of the Senate, il 


be reconsidered by unanimous consent, not by a vote of 


SMOOT. It can be withdrawn by the Senator who made 


SANDERS. Mr. President— 
PRESIDING OFFICER. Does the Senator from Uteh 


d to the Senator from Tennessee? 
ir. SMOOT. I do. 
SANDERS. I see on the floor of the Senate as many 
is there are usually here, and I have been bringing 
tter up from day to day. There is no snap judgment 
wut it in any sort of way. 
Mr. SMOOT. I have never yet in the history of the Senate, 
I have been here, known of a Senator asking for a 
mous-consent agreement when he knew there were absent 
Senators who had made objections before, and when the 
of their absence was called to his attention insisted upon it. 
I appeal to 


rs 


Mr. SANDERS. Me. President, I want to explain that some 
Senators who have objected to the agreement in the 
st have since then told me that they would not further object 
[ do not think the point is well taken with reference to it. 
SMOOT. I was in the Chamber, and I intended, at the 
iest of a number of Senators, to object to it in their 
fhe PRESIDING OFFICER. Let the Chair say a word. 
There is too much confusion in the Senate. This unanimous- 
t offer was made, was read very clearly and with great 


absence. 


‘ eration by the Secretary, and stated with deliberation by 
the Chair, The trouble is there is too much confusion in the 
Chamber. 

Mr. SMOOT. I admit this: I was sitting in nry seat at the 
‘ime the order was presented talking to the Senator from Ar- 
kansas upon a question that is of interest not only to him but 
to the Senate. The Senator from Tennessee knows that there 

\ great many Senators who have stated that they did not 
want to agree upon a date for a vote on this bill until they 
had spoken upon it. I would have objected if I had heard the 
request made, for the reason that I have already stated to the 


Sen I do not believe there was ever in the history of the 
Nk 


Senate a unanimous-consent agreement secured in this way, 
| therefore ask the Senator from Tennessee to withdraw 
Ss request. 

_Mr. CLARKE of Arkansas. I want to confirm, if confirma- 
Uon is necessary, the statement made by the Senator from Utah 
{Mr. Smoor]. I think to take advantage of the circumstance by 
Whi h his attention was diverted from something that he de- 
liberately intended to object to would be to make an unfair 
application of an incident that was not due to his fault. By 
virtue of his position as chairman of one of the committees of 
the Senate it became necessary for me to address an inquiry 
to him. The order of business under which the Senate was 
proceeding was the introduction of bills. I observed certain 
Senators on their feet with bills in their hands, which indicated 
to me that that order of business would continue for some min- 
utes; but it suddenly came to an end, and this matter was dis- 
posed of without the knowledge of the Senator from Utah or 
of ine. I say to the Senator from Tennessee (Mr. Sanpens] 
that I think it would be unfair to take advantage of a circum- 
Stance that was not due to inattention or to indifference of the 
particular Senator who had it in his mind to object to wnani- 
ous Conseat with reference to the consideration of that matter. 
I should feel disposed to go to some length to see that he did 


itor 


the Senator from Tennessee now to adhere to that | 
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A number | 
I do not think the Senator from Ten- | 
ht. when but a few Senators are in their seats, ask | 
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not succeed in taking advantage of the i 


‘ident if it were 
sary to do so. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICHR. Does the Senstor fi Utah 
yield to the Senator from California ? 

Mr. SMOOT. I do. . 

Mr. WORKS. It seems to me that no i ie result 
from this order if it continues in force rhere a 10 days 
left to discuss this question between now and fixed 
for a vote upen it, which ought to give ample opport fou 
its discussion by any Senator who desires to discuss it 

Mr. CLARKE of Arkansas. My proposition is to. ret 
status quo and therefore give the Senator from Utah [Mr 
S srooT| the right that he intended to exercise I h been 
the innocent cause of depriving h of th right, and I do not 
believe the Senate is going to insist uy 1 condit 
sort. 

Mr. MARTINE of New Jerse Mr. Preside [ ob 

The PRESIDING OFFICER Does ~ wr fro \ 
yield to the Senator from New Jersey 

Mr. SMOOT. I yield. 

Mr. MARTINE of New Jersey I obj { ( 
of the bill at this time. 

Mr. SMOOT. That is not the question. 

The PRESIDING OFFICER. The obje 
founded. 

Mr. MARTINE of New Jersey. I may not have just e trend 
of that which went on previous to my coming i » 1 Ch: ’ 

I am willing to vote on the question at an opport 
I object to its consideration at this particular t 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield. 

Mr. BRISTOW. I am very much in favor of the b vhich 
the Senator from Tennessee [Mr. Sanpers] is interested, and 
I expect to support it; but I do think that it would be al 
lutely unfair to insist on this unanimous isent agreemen 
standing. I want to say now that if it were a bill in which I 
was interested, and the unanimous-consent agreement was ob 
tained in this way, I would not support it, because the unani 
mous-consent agreement is a sacred agreement here in the Ss 
ate, and it should not be enforced unless every Senator h an 
opportunity to be heard when it is proposed. It a very dra 
practice that we have. I am speaking as one who is i ted 
in the passage of the bill 

Mr. SMOOT. I wish to say that, so far as I am person 
concerned, I have not made up my mind what action [| shal 
take on the bill, but I promised a number of Senato nd I 
told them that if I were ia the Chamber and they were n 
present, I would object to any unanimo ‘ons ; { 
Morning business was in progress, and I did 1 ‘ hi 
consent would then be asked. As 1 have heretofcre d, | 
was talking to the Senator from Arkansas at the tin [ t | 
it would be unfortunate if the Senator from ‘Tenn { i 
insist upon the unanimous-consent agreement. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from South Dakota? 

Mr. SMOOT. I do. 

Mr. CRAWFORD. I do not desire to interrupt the Senato 
I only want an opportunity to say that [ am very much in 
favor of the bill; I want to assist in passing il I want to { 
for it: but I can not consent to giving my approval to the 
ation here, if it is insisted upon, in enforcing the unanimou 


consent agreement, because with a 
his intention and his purpose fixed to ol 


Senator in the ¢ 


hamber with 
fo unanimous co 


sent, he being misled through an inadvertence and by having 
his attention withdrawn in the manner narrated here—to take 
advantage of such a situation and insist on the enforcement of 
the unanimous-consent agreement, to my mind, would not be 


fair, and it is action which will injure the enforcement by the 


honor of the Senate of unanimous-consent agreements in the 
manner which has always prevailed.- [I believe it wil! injure 
the custom, the practice, and the rule, if it shall b sisted 
upon under such circumstances. 

Mr. BORAH. Mr. President- 

The PRESIDING OFFICER. Does the Senator from Uteh 
yield to the Senator from Idaho? 

Mr. SMOOT. I do. 

Mr. BORAH. Do I understand that the request for unan 
mous consent has been agreed to? 

The PRESIDING OFFICER. The request for un mous 


consent has been agreed to. 
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JANUAR) 





under this same order of business, arose. 





unanimous consent thrust into the order of pusi, 
of order itself? 

The PRESIDING OFFICER. The unanimous. 
was asked for separately and independently, by jt 

Mr. REED. That is to say, we were under ¢} 
the introduction of bills when unanimous consen: 
without first getting the consent of the 
to set aside the order then before the Senate 
true, exactly the same situation is presented th: 
sented yesterday. On yesterday the Senator fr 
He did 
have the order of business temporarily laid aside. } 
for unanimous consent to have his bill taken up at 


Senate 


date. I raised the point of order that the reques; 
order. The then Presiding Officer, I think jis 
the situation, ruled that the Senate could do 


unanimous consent. That is practically true, but th 
consent which should have been asked was to vy: 
of business, and after that had been granted the 
for the unanimous-consent agreement should 
sented. 

Mr. President, without using any harsh terms, it 
in the nature of a snap judgment upon the me) 
Senate who were absent 

Mr. SANDERS. Mr. President—— 

The PRESIDING OFFICER. Does the 
souri yield to the Senator from Tennessee? 

Mr. REED. When I conclude the sentence—who 
from the Senate and relying upon the order of by 
earried out if that order of business has thrust 


i 


have 


seuatoy 


| thing which is entirely foreign to it and is not pr 


M PORAH. Then. I do not understand that the Senator 
f I ssee | Mr. SaNpDeRS] has power to change the consent 

recent or withdraw it. 

Mr. SMOOT. The Senator from Tennessee who made the 

cquest has a right to ask that the vote by which it was agreed 
be rece idered, and that is What I ask the Senator now 
t¢ st 

The PRESIDING OFFICER. The Chair would say to the 
Senator from Utah that the present occupant of the chair does | 

profess to be an authority on parliamentary law, but he 
I heard it stated time and time again in the Senate that a 
undnimousvonsent agreement once entered into could not, even 
by unanimous consent, be modified or in any maner altered or 
chal nd the Chair certainly would want some authority to 
ent in such request, 

\ MOOT. Mr. President, such agreements have been 
modified by unanimeus consent time and time again since I 
! e been in the Senate. I do not think but what the Senate | 

n do anything that it desires by unanimous consent. They 

i change by unanimous consent a unanimous-consent agree- 
pment 

Mr. BORAT. Mr. President, without discussing the merits | 
of this par lar agreement, I take issue with the Senator from | 
Utah upon that proposition. If that were true, there would 
be no such thing as a unanimous-consent agreement in the} 

enute Chamber. If a unanimous-consent agreement could be | 

entered into here and the next day set aside when other Sena- 

tors who had relied upon it were not here, there would be no 
ch thing as a unanimous-consent agreement in this Senate. 

Mr. CRAWFORD, If the Senator from Idaho will permit me 

question there, Is it really a unanimous-consent agreement? 
A Meimber being present intending to object did not give his | 


consent because his attention was diverted by another Senator, 
nd under a proceeding that was then in order, the introduction 


of bills. He did not hear the statement read; he was opposed 
to the unanimous-consent agreement, and through his attention 
leing so diverted he did not give his consent, but he was de- 
prived of the opportunity of withholding his consent, although 
present and intending to do it. Those facts are stated here by 
Senators and are not in dispute. Did the Senate, then, unani- 
ously consent to this order? 

Mr. SMOOT. If I had been out of the Chamber, it would 


have been an entirely different proposition. 

Mr. CRAWFORD. But the Senator from Utah was here. 

Mr. SMOOT. I was here and the Senate was acting under 
he order of morning business. 

Mr. BORAH. That makes it all the more difficult to get rid 
f If the Senator had been out of the Chamber, 


of this situation. 


| Missouri 
| vantage. 


t might have been different; but the Senator was in the 
(*hamber. 

Mr. SMOOT. Well, Mr. President, if the Senate of the United 
States wants to establish this rule, and if the Senate will not 
by unanimous consent agree to the abrogation of this unani- | 
mous-consent agreement, I think there is a very dangerous | 
precedent being established. 

Mr. BRISTOW and Mr. REED addressed the Chair. 

The PRESIDING OFFICER. The Senator from Kansas [Mr. 


Bristow] is recognized. The Senator from Missouri [Mr. Reep] 
will be recognized when the Senator from Kansas concludes. 

Mr. BRISTOW. Mr. President, I regard this as a very serious 
matter. If a unanimous-consent agreement of this kind were 
secured on a bill in which I was interested, I would not respect 
the unanimous-consent agreement; I would violate it without 
any hesitation, as I would have a right to do under the rules 
of the Senate and under my obligations as a Senator to my 
constituents. If it is proposed now to break down the rule of 
unanimous consent, we can do it. 

Mr. REED. Mr. President, I desire to make an inquiry for 
information, because I was engaged as a member of the Com- 
merce Committee in listening te the hearing now being held 
by that committee. In company with several other Senators, 
all of us anxious to come to the Senate, we were at that work, 
and remained because we relied upon the fact that the order 
of business was the presentation of petitions and memorials, 
reports of committees, and the introduction of bills. A mes- 
senger was sent down from the committee to ascertain what 
head the Senate was under and had reported only a moment 
before I left the committee room. I want to inquire, there- 
fore, what order of business the Senate was actually under 
at the time this unanimous consent was asked? 

Mr. SMOOT. The introduction of bills. 

The PRESIDING OFFICER. The Senate was acting un- 
der the order of introduction of bills. 

Mr. REED. Now, Mr. President, was unanimous consent 
asked to vary the order of business or was this request for 


en 





ducable at that particular time. 

I do not mean to say that the Senator from Tenn 
to take an unfair advantage, but if this practice 
indulged in, then manifestly all that any Senator « 
has service upon a committee to perform is to be 
seat every moment, trusting nothing to the rules, not! 
order of business, and understanding that an order 1 
time be made binding upon him and the Senate, w 
be set aside by the Senate itself by unanimous ¢«: 
with the acquiescence of the Senator who obtained 
That is the situation in which we would be placed 
struction of the Senator from Idaho is correct. 

Mr. SANDERS. Mr. President 

The PRESIDING OFFICER. Does the Senaio 
souri yield to the Senator from Tennessee? 

Mr. REED. Certainly. 

Mr. SANDERS. Mr. President, I have been waiti 
for an opportunity to disclaim any intention of taki: 
advantage of Senators. I am glad to hear the 
retract the statement that I did take 
I should like to see other Senators aiso 1 
while IL was waiting for that opportunity a point 
raised. I waited until that was decided. 

I want to say that I have not been here very lo 
long as some of the Senators who are now object 
may not have learned my lesson properly; but I | 
unanimous-consent agreements made here when there 
half as many Members in the Senate as there are io) 
seen unanimous-consent agreements made without ai) 
call for a change of the order of business: I have si 
mous-consent agreements made here this morning and 
same circumstances, and no objection was made. 
bave said, I may be a little premature in this mai! 
little inexperienced, but I have learned what I am ¢ 
saying from some of the older Senators who are here. 

I want to say now that I positively disclaim any 
to take any advantage of anybody, and if the poifi 
that the unanimous-consent agreement can not be witli 
not sustained, I would be willing to yield to the Sen 
have expressed a different view; but I shou!d like to 1 
point of order made by the Senator from Idaho [Mr. |) 
passed upon. 

Mr. REED. Mr. President, I want to say to the > 
from Tennessee that I did not retract anything I said. ! 
I intended to say nothing to reflect upon the Senator fr 
nessee. What I said was that if this practice was in|! 
it might lay the foundation for what we might term s! 
ment, byt I said that I did not want to employ tha‘ 
term. I will embrace this opportunity to express |! 
Senator from Tennessee the highest regard and to siy ' 
do not think he has been actuated by any improper !o 

Now, with reference to the point of order, I sugges! 
the Presiding Officer before he rules: It is quite one () 
the Senate, fully advised of what it is doing, to grant wi 





sr) 
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ul to then pass on to some other order of business, so 
tors who were here at the time the unanimous-consent 
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was made may, some of them, have passed from the 


different membership 
That would be 


i] and then, when there is a 
ask to vary the order of business. 
«: put it is the rule 

rnORAH. Mr. President 
PRESIDING OFFICER. Does 
d to the Senator from Idaho? 
\ REED. 1 will when I conclude my but il 
eryvwhere that an act can be set aside when the re- 
made simultaneously with the doing of the act. A 
urt is made, and when solemnly entered the court 


ihe Senator from Mis- 


sentence 18 


of « 


es can not set aside that judgment, but when the judge | 
ely announced a judgment and instantly his attention | 


| to a mistake he can always at the time disregard the 
make the point that under these circumstances, 
e request comes immediately after the ruling of the 
would be a very harsh and a very dangerous rule to 
ymething had been done which can never be altered. 
ul elapsed, if the membership had changed, a different 

would be presented. 
BORAH. Mr. President 
| PRESIDING OFFICER. 

eld to the Senator from Idaho? 

Mr. REED. Certainly. 

Vir. BORAH. I did not formally raise 
egested the proposition that having made a unani- 
iwent agreement I did not see how we could change it. 
of the attitude of mind of the Senator interested in this 
| do not want to make the point of order. 
| certainly should not interpose any objection to his under- 
I have no doubt myself—and I say it in the 
of the parliamentarians of the Senate—that we are 
blishing a precedent never established before; but I 
formally raise the point of order. It would perhaps 


So | 


the Senator from Mis- 


Does 


a point of order. I 


o ado SO, 


Mr. OLIVER. The Clerk has just informed me——~ 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. The Senator from New Hamp 
shire. 

Mr. GALLINGER. Mr. President, 1 Ss unavoidably kept 
out of the Chamber during the morning hour or during the 
time intervening between 12 o'clock 

Mr. ST INE. Mr. President, I shi u ad ike to le rwh ie 
Senator from New Hampshire is saying 

Mr. GALLINGER. I Suggested, Mr. President. that I was 
unavoidably kept from the Chamber when this transaction 
occurred. Having been out of the Chamber, if I had been 
opposed to this unanimous-consent agreement, to which L am 
not opposed, I would not have felt that I had any righ fier 
the unanimous-consent agreement was made to raise an obje 
tion, even though I had entered the Chamber at the very 
| moment the Chair announced the result. 

The Senator from Tennessee, I take it, asked for a unanimous 


is done over and over 
We do not formally 


consent agreement in the usual way. It 
and over again during the morning hour 


| lay aside the order of petitions or reports of committees or bi 


If he can do | 


rrassing to the Senator who asked for the agreement for | 


do so. I think the peculiar circumstances ought 
this proceeding from becoming a precedent. 

fy. OLIVER. I think there is a way of avoiding this diffi- 
thout doing violence to any of our rules or any of our 

The request for unanimous consent was made by the 

from Tennessee. The Senator from Utah, who would 
y have objected to it, had his attention temporarily 

ed to other matters- 

\ir. KENYON. Mr. President, there is so much noise 

\ir. BRANDEGEE. Mr. President, I ask that there may be 

[am unable to hear the Senator from Pennsylvania. 


to 





PRESIDING OFFICER. Does the Senator from Penn- 
* yield to the Senator from Iowa? 
OLIVER. I will finish what I have to siy in one mo- 


KENYON. There is so much confusion in the Chamber 
‘can not hear. 


Mr. OLIVER. It is very difficult for me to speak anyway, 
[ am suffering from a severe cold. 
[ hive seen times without number when a proposition was 


efore the Senate and the Chair decided that it was car- 
hat the yote was taken again. If the Chair decided that 
yes” had it or the “ noes” had it, a second division was 
| for. I think this is precisely a parallel case. The Chair 
) more than announced that there was no objection and 
the unanimous-consent agreement was ordered, than the 
tor from Utah rose and called the attention of the Chair 
the fact that he had not known that the was 
voing on. 
Mr. WORKS. 
Mr. OLIVER. 


discussion 


Mr. President 
I think it is entirely within the power of the 


‘Senate to consider the question as not settled and, as a matter 
courtesy if nothing else, to allow it to be put a second time 
the Senate. 

T 


+ want to say, Mr. President, that I heard this motion put. 
I knew it was going on, and I had no intention of objecting to 
_ I am rather inclined to think that when this bill comes 
before the Senate for action I will vote in its favor. But I 
think every Senator opposed to it ought to have a right to be 
heard, and especially to interpose objection to a unanimous- 
consent agreement. 

Mr, GALLINGER addressed the Chair. 

rhe PRESIDING OFFICER. Just a moment. The Chair 
Will say to the Senator from Pennsylvania that after agreement 
'o the unanimous consent had been announced by the Chair 
Other business was transacted. 

Mr. SMOOT. But I was on the floor asking for recognition. 


| and joint resolutions to allow Senators to make requests of this 
kind, and I submit to the Chair, although I apprehend it is 
unnecessary, that this consent having been given it can not b 
any possibility under our rules be vacated. 

Mr. CRAWFORD. Will the Senator permit me to 
him 

The PRESIDING OFFICER. Does the Senator from Ni 


Ilampshire yield to the Senator from South Dakota? 
Mr. GALLINGER. Certainly. 
Mr. CRAWFORD. I want to submit to the Senator—! 
know whether he was here when I before called atte 


it—-whether or not it is a unanimous consent of the 
whether or not the Senate has given unanimous consent if 


Senator is present in the Chamber at the time, opposed 
unanimous-consent agreement, fully intending to make obje 

to it, and because he is chairman of an important 

another Senator comes to him on official business of this bod 
and his attention is momentarily diverted while the 


proposal is being read, and he, being present, not baving henrd 
it, and being opposed to it, immediately upon le: 

makes his protest-—I wish to know whether it has, in that coi 
dition, assumed the form of a wnanimous-consent are ‘ 

| which absolutely bars this body from correcting what 


done through inadvertence when a 
time who did not consent. 


Mr. GALLINGER. Mr. President, I 


Member was present at the 


apprehend there are s¢ 


eral Senators here now who would have made objection had 
they been in the Chamber, but as no one in the Chamber rele 
objection, the fact that a Senator's attention was di s 
reason why the agreement should not stand. If we « 
any other rule, we will vacate every unanimous-consent ‘ 
ment that is made in this. body. 

I again submit that the fact that a Senator’s attention w 
diverted is not sufficient reason for asking that a Unaninou 


consent agreement should be annulled. The Senator from 
nessee, as I recall it, has on several former occasions asked f 
this consent agreement under precisely ir 
that he asked this morning, and objection was made 
another request, which was granted, and it is now 
shall be again submitted because some Senator did not heat 


Slmliar ¢ ull 


asked that 


Now, Mr. President, all I desire to say is this: That if we 
are not going to observe unanimous-consent agreements when 
they are properly submitted and agreed to, the Chair declaring 
that there is no objection to the request, then we might just 


well do away entirely with efforts to get unanimous-consent 
agreemeiits. 

Mr. SUTHERLAND. Willi the Senator permit me to ask h 
a question? 

Mr. GALLINGER. Certainly. 

Mr. SUTHERLAND. - Does the Senator think that if a una 
mous-consent request was made, and the Chair stated that no 
objection was heard, and immediately a Senator was to rise and 


say that his attention had been for the moment diverted and 
asked that the question be again put, there would be any obje 
tion, parliamentary or otherwise, to its being again pu 

Mr. GALLINGER. In answer to that I will say that under 
those circumstances, if I was in the chair, I would not again put 
the request simply because some Senator demanded it; and I 
am sure that if I undertook to do it a single objection would lie 
against it. 

Mr. SUTHERLAND. Would not the Senator have recognized 


| the request— 


Mr. GALLINGER. I would not. 
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Mr. SUTHERLAND. Or a statement made by a Senator 
that his attention was diverted? 

Mr. GALLINGER. I would not. 

Mr. SUTHERLAND. And that he 

Mr. GALLINGER. I would not. 

Mr. SUTHERLAND. And a request 
mut again? 

Mr. GALLINGER. T would not, any more than if a Senator 
had come in and stated that he had been called into the lobby, 
and that if he had been present he would have objected? 

Mr. SUTHERLAND. If that is the case- 

Mr. BRANDEGER. I do not desire to interrupt the Senator. 

Mr. SUTHERLAND. If that is the case, I should say it 
would be a very unsatisfactory condition. If a Senator was in 
his seat and intended to object to a request for unanimous con- 
sent, and had his attention momentarily distracted, and immedi- 
made that statement to the Senate, it seems to me the 
Chair should, without the slightest hesitation, again put the 
question, just as we have seen the question put upon yotes 
here time and time again. 

Mr. BRANDEGEE. I was called from the Chamber at the 
time on a matter of business before the Senate and did not hear 
what was the manimous-consent agreement asked for. I knew 
nothing about it, except that I assume it fixes a date to vote on 
the so-called Kenyon bill. 

I have asked the Reporter if he would be kind enough to read 
the proceedings from the time the Senator from Tennessee made 
his request until the request was granted, if the Chair will 
allow it to be done. 

The PRESIDING 
ordered, 

The Reporter read as follows: 





intended to object? 


that the question be 


ately 


OFFICER. Without objection, it is so 


Mr. Sanpers. Mr. President, I offer the following. 

The Presipinc Orricer (Mr. Cxiapr in the chair). It will be read. 

The Secrerary. The Senator from Tennessee proposes the follow- 
ing unanimous-consent agreement: 


It is agreed by unanimous consent that on Monday, January 20, 
191%, at 8 o'clock p. m., the bill (S. 4043) to prohibit interstate com- 
merce in intoxicating liquors in certain eases be taken up for considera- 
tion, not to interfere with appropriation bills, and that the vote be 
taken on all amendments pending and amendments to be offered and 
upon the bill itself not later than the hour of 6 o’clock on that day. 

The Prresrpinc Orricer. Is there objection to the request of the 
Senator from Tennessee? The Chair hears none. It is so ordered. 

Mr. Smoor. Mr. President——— 4 

Mr. Owen. I submit a proposed amendment to the Sherman Antitrust 
Act and ask that it be printed with the memorandum in relation thereto 
as a part of the bill. 


The Presipinc Orricer. It will be so ordered. 

Mr. Smoor. Was there a unanimous-consent agreement just entered? 
The Presiptnc Orricer. There was; just agreed to. 

Mr. Smoor. I know there are a number of Senators out of the 


Chamber, ete. 

Mr. CLARKE of Arkansas obtained the floor. 

Mr. SANDERS. Will the Senator from Arkansas allow me 
to say a word? 

Mr. CLARKE of Arkansas. Yes, sir. 

Mr. SANDERS. Mr. President, I think the atmosphere is 
somewhat cleared now, and with an apology to the Senate for 
presenting this matter, I will pursue a different procedure. I 
think——— 

Mr. CLARKE of Arkansas. Mr. President— 

Mr. SANDERS. Just a word, if you please. 
grave question—— 

Mr. CLARKE of Arkansas. I yielded for a question, and if 
the Senator has a question he may propound it. 

The PRESIDING OFFICER. The Senator from 
has the floor, and if he does not further yield 

Mr. CLARKE of Arkansas. I yielded for a question, think- 
ing the Senator desired to ask a question; but if he desires to 
make a speech he will have an opportunity in about three 
minutes. 

Mr. SANDERS. I beg pardon. 

Mr. CLARKE of Arkansas. The question that is being dis- 
cussed here now is broader than the question immediately 
involved. What would be the capacity of the Senate to deal 
with a unanimous-consent agreement is broader than the ques- 
tion with which we are now confronted. 

The contention is made, and rightfully made, that no unani- 
mous consent was given willingly. The Senator from Utah said 
it was his fixed purpese to enter his objection to the considera- 
tion of that application, and that he was only prevented from 
doing so by being called on to discharge the duties pertaining 
to his place by one who had a right to apply for such service: 
and that although present, his mind never gave consent to what 
was sought to be done. 

For myself I would be very glad to see such an order en- 
tered. LI am in favor of the bill and will vote at any time to 
I think the time allowed is very reasonable. It isa 





This is a very 


Arkansas 





take it up. 
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bill I favor. But I do not favor the Senate giyine , 
consent, directly or indirectly, under such circum<: 





dominant law of this Chamber is courtesy, and eve ys 
treated with at least fairness, and when a Senator « 
his word that he intended to pursue a certain co; 
been deprived of the opportunity to do 80, it has been t] 
ure of the Senate to promptly respond and to place bir 
he would have been placed had he not been casy:)\- 
of his right in that behalf. 

While I am ardently in favor of the Passage of thy 
would be advanced by acquiescence in the request ‘of 
tor from Tennessee, I would not favor methods of t] 
further its progress. 

The PRESIDING OFFICER. Will the Senator f; 
sas suspend for a moment to enable the Senate 
message from the House of Representatives? 

A message from the House of Representatives. | 
stead, its enrolling clerk, was received. 

Mr. CLARKE of Arkansas. I shall not detain the 
further. I think I have stated the reasons why [ tl 
an exceptional case and why exceptional treatment 
applied. 

Mr. SANDERS. Having explained my intention ana 
in this matter, I now wish 
The PRESIDING OFFICER. The Senator from 
will suspend for a moment to enable the Senate to ; 

message from the President of the United States. 

A message from the President of the United S(.\ 
Latta, one of his secretaries, was received. 

Mr. SANDERS. I wish to ask that this matte; 
submitted to the Senate, giving to anyone who wishes 
an opportunity to do so. 

The PRESIDING OFFICER. 
tor put his request? 

Mr. SANDERS. The request I made, which I think 
great mistake, I want to say, is that the question be 
to the Senate again, giving opportunity for Senators 
if they wish. 

The PRESIDING OFFICER. By unanimous consey 

Mr. SMITH of Georgia. Mr. President——— 

Mr. SANDERS. I am free to say I have been criti 
much now as to the procedure this morning that I 
to say just what form it should take. 

Mr. SMITH of Georgia. Mr. President, not as a matter of 
unanimous consent, but as a matter of right, over and « 
again the Chair rules here that a bill has passed. We d 
ness rapidly in that way. The Chair afterwards hears ob 
from a Senator and stops and says that the bill is st 
the Senate. Just so in this case. 

Mr. WORKS. Mr. President 

Mr. SMITH of Georgia. I do not yield quite yet to the S 
tor from California. Just so in this case. This unan 
consent request was laid before the Senate, and the s 
from Wtah rose as the Chair made his announcement to ask 
it was before the Senate, and that was done before the Sen 
had passed to any other business. 

The PRESIDING OFFICER. Just one moment. 
must remind the Senator from Georgia that the Senator f: 
Utah rose to ask of the Chair if the Senate had considered 

Mr. SMITH of Georgia. Precisely; so that he might 
whether that had been before the Senate, and then record | 
dissent. 

Mr. GALLINGER. 
acted. 

Mr. SMITH of Georgia. The President of the Senate. over and 
over again, rules rapidly on questions, and allows Senators | 
mediately afterwards to reopen the question. It is a iiode 
rapid procedure that is conducted in the Senate in the | 
of unanimous consent, which yields immediately afterwar 
the objection of any Senator. 

Now. Mr. President, it seems to me, with our lax mod 
allowing requests for unanimous consent, which perhaps shoud 
be reached by a rule fixing the exact hour when they should 
be made, in order that we might all be present to watch 2s: 
them, we should at least have the privilege, when we « 
request of that kind before the Senate has passed to something 
else, to ask to record objections. Otherwise a Senator could 
not speak to another Senator for a moment, otherwise he «oui! 
not write a letter, he could not examine another measure 

In this instance the Senator from Utah, before tlic * 
had changed to any other subject, before anything else bad 


t 
LO 





In what form does 


t 





The ( 
t 


And after other business had b 


been done, rose and inquired to learn the matter that had - 
brought before the Senate, that he might still object. | v 
never seen in the Senate during the past nine months a mess! : 


passed or action taken on a decision by the Chair upon a! 





’ 
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« before the Senate where a Senator at once rose and 


7 ved still to object that the Chair did not at once say the 
- s still open and allow the Senator to be heard. So it 
coors to me the proper course of action for us to take is to 
li the matter still before the Senate. If that action is 
z then. it seems to me, the course we should pursue would 
be t ibmit to the Senate the right to fix a practice—there is 


» controlling it—and that practice should be that a unani- 
sc eonsent can be set aside by another unanimous consent. 
I GRONNA, Mr. President, I am not going to say what 
he done with this unanimous-consent agreement, but I 
, testify to the transaction that occurred when the Sena- 
- from Tennessee offered the order. The Senator from Ten- 
nessee rose and asked for recognition. He was recognized by 
the Chair—— 


rhe PRESIDENT pro tempore. The Senator from North 
Dakota will suspend. The hour of 1 o'clock having arrived, 


nder the order of the Senate legislative business must now be 
iid aside. 
IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
irticles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 


Simpson, Mr. Robert W. Archbald, jr., and Mr. Martin. 

Tha 
appeared in the seats provided for them. 

“The PRESIDENT pro tempore. The Sergeant at Arms will 
make proclamation. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last day’s proceedings. 

The Secretary read the Journal of the proceedings of the 
Senate of Thursday, January 9, 1913, sitting as a court. 

The PRESIDENT pro tempore. 
in the Journal? If not, it will stand approved. 

Mr. WORTHINGTON. Mr. President, before we proceed 
with the argument to-day I should like to know to what time 
I may speak in order that the time between now and 6 o'clock 
may be divided so as to give the managers their full half of 
the time spent in argument. 

The PRESIDENT pro tempore. The Secretary has kept the 
time occupied by each side and will read the same. 

The Secretary. Up to the hour of 1 o’clock to-day the House 
managers have occupied 4 hours and 58 minutes, the respond- 
ent’s counsel 4 hours and 23 minutes. 

Mr. Manager CLAYTON. Mr. President, I beg to say that I 
was very particular the other day in stating in the opening 
and before agreeing to this arrangement, in response to an 
inquiry addressed to the managers by the Chair, that seven 
hours and a half for the discussion of this question accorded to 
the managers would be acceptable to the managers. As I under- 
stand it, Mr. President, that interpretation of the allotment of 
time was agreed to by the Chair, and it was the understand- 
ing; and therefore, Mr. President, I am constrained to ask the 
Senate to accord to me not a division of the remainder of the 
time, but the time which I have reserved, to wit, 2 hours and 32 
ininutes. The Chair will readily perceive—— 

The PRESIDENT pro tempore. The manager will permit the 
Chair to state that he will make the necessary order in the 
matter, 

Mr. Manager CLAYTON. It was only in reply to the sug- 
— of the respondent’s counsel, who sought to cut me off 
rom that. 

The PRESIDENT pro tempore. The Chair is not criticizing 
the manager, but he simply desires to accommodate his wishes. 

Mr. Manager CLAYTON. That is entirely satisfactory. 

Mr. SMOOT. I move that the Senate continue in session as 
a Court of Impeachment this day long enough after 6 o'clock 
\o give both sides the allotted time, seven hours and a half. 

_ The PRESIDENT pro tempore. It is moved by the Senator 
from Utah that the Senate to-day shall continue in session long 
enough after 6 o'clock to give to the managers and-also counsel 
for the respondent the seven hours and a half originally con- 
templated. Without objection, it is so ordered. 

_Mr. WILLIAMS. What was the request? To remain in ses- 
sion to-night? 

‘The PRESIDENT pro tempore. The request was that after 
“ o'clock, which is the ordinary hotr for adjournment, the Sen- 
ite shall stay in session long enough to give each side the time 
vriginally contemplated, the difficulty having arisen out of the 
consumption of a part of the time by other matters. It will 
probably not be over half an hour, 
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How long will we be kept in session afier 


Mr. WILLIAMS. 
6 o'clock? 

The PRESIDENT pro tempore. About half an hour, under 
the order adopted on motion of the Senator from Utah. Mr. 
Worthington has the floor. 

CONTINUATION OF ARGUMENT OF MR. WORTHINGTON 
OF COUNSEL FOR RESPONDENT. 

Mr. WORTHINGTON. Mr. President and Senators, I am not 
a prophet, but I venture to guess that it will not be necessary, 
as far as the time I shall occupy is concerned, to extend the 
time of the session beyond the usual hour of 6 o'clock, giving to 
the manager who is to close the argument his full 
of the seven hours and a half for his side. 

I want for a moment to recur briefly to the questions of law 
which I discussed yesterday. 

A great many text writers have been cited by the managers, 
and some of them say that certain which should 
constitute impeachable offenses are not crimes and there 
fore would not be indictable. But as to most of the offenses 
of that kind to which the text writers and managers refer | 
think it will clearly appear from the authorities to which I re- 
ferred the Senate yesterday that they are criminal by the com- 
mon law as misconduct in office. As to several of the others 
they distinctly state that where an officer is guilty of maiad 
ministration—not referring to judges alone, but all offi 
cers—whether indictable or not, he should be impeached; 
whereas we ali know that in the Constitutional Convention, as 


remainder 


offenses 


+} i} 
Civil 


| was read yesterday—it was doubtless unnecessary to read it to 


Are there any inaccuracies | 


anybody in the Senate—the word “ maladministration,” which 
was first offered, was struck out because it was too general and 
would practically allow all civil officers to be removed at any 
time at the pleasure of the Senate, and the words “ 
and misdemeanors” were substituted. 

But, taking the textbooks, I do not see that any comfort ean 
be gathered by the managers from considering all that they say 
on the subject. I have here an extract from Story on the Con 
stitution, on whom the managers seem most to rely in this 
connection to support their claim that it is not necessary that 
an officer who is impeached by the House should be charged 
with an offense which is indictable. I shall read a paragraph 


high crimes 


from Story on this subject, which the managers did not read, 
from section 797 of his work on the Constitution. In what 
was read by the managers, Story states his conception of the old 
English cases on impeachment. Then he goes on to say—and 
to this I ask the particular attention of Senators 

Resort, then, must be had either to parliamentary practice and the 
common law, in order to ascertain what are high crimes and misd 
meanors, or the whole subject must be left to the arbitrary discretion 
of the Senate for the time being. (Story on the Constitution, Vol. I, 


p. 581.) 

That the matter must be left to the arbitrary discretion of 
the Senate is what the managers now claim, so far as any of 
them have addressed themselves to this question up to this 
time. 

The latter is so incompatible with the genius of our institutions that 
no lawyer or statesman would be inclined to countenance so absolute 
a despotism of opinion and practice, which might make that a crime 
at one time, or in one person, which would be deemed innocent at an 
other time, or in another person. The only safe guide in such 
must be the common law, which is the guardian at once of private 
rights and public liberties. (Story on the Constitution, Vol. I, p. 581.) 

In the same connection he characterized as harsh and severe 
the English authority or rules which he referred to in the pas 
sage which has been read and is here relied upon by the 
managers. 

In another place, section 798, I read one clause on page 582: 

It is remarkable that the First Congress, assembled in October, 1774, 
in their famous declaration of the rights of the Colonies, asserted 

Quoting from the declaration of 1774 
that the respective Colonies are entitled to the common law of Eng 
land, and that they are entitled to the benefit of such of the English 
statutes as existed at the time of their colonization, and which they 
have by experience, respectively, found to be applicable to their several 
local and other circumstances. 

That is the end of the quotatio%. 

It would be singular enough if, in framing a national government, 
that common law so justly dear to the Colonies as their guide and 
protection should cease to have any existence as applicable to the 
powers, rights, and privileges of people or the obligations and duties 
and powers of the departments of the National Government If the 
common law has no existence as to the Union as a rule or guide, the 
whole proceedings are completely at the arbitrary the 
Government and its functionaries in all its departments. (Story on the 
Constitution, Vol. I, p. 583.) 

Story was there dealing with the proposition to which I 
referred yesterday, that since the Supreme Court had decided 
that there are no common-law offenses in the Federal courts 
generally, therefore there is no common law upon which the 
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Senate can act in cases of impeachment; and dealing with that 
very subject he reaches the same conclusion which we had 
renched in our argument on that point. 

\s to the State cases T shall not undertake to deal with them 


especially, but IT want also to read a paragraph er two from the 
language of that great jurist Lemuel Shaw when he was 
chairman of the managers in the Preseott case in Massachu- 
setts, opposed to Daniel Webster, who represented the re- 


spomlent. He had been referring to the removal by address, 
which, as we all know, was a proceeding by which any eivil 
officer could be removed in England, and can to-day be removed | 
in most of the States, without charging him with any crime or 
offense and putting him only in that plight which any civil 
officer is in to-day if the President happens to turn him out. | 
[ am reading from page 118 of the Prescott Trial. He says: | 
The two modes of proceeding are altogether distinct, and in my hum. | 
ble apprehension were designed to effect totally distinct objects. No, | 
sir; had the house of representatives expected to attain their object 
That is, the House of Representatives of Massachusetts— 
by any means short of the allegation, proof, and conviction of criminal 


misconduct an address and not an impeachment would have been the 
course of proceeding adopted by them. (Prescott’s Trial, 1821, p. 182.) 


He is speaking for the managers, of whom he was the chair- | 
man. He says that if the managers had been sent to the Senate 
and had “ expected to attain their object by any means short of | 
the allegation, proof, and conviction of criminal misconduct, an | 
address and not an impeachment would have been the course | 
of proceeding adopted by them.” 

We readily therefore agree that here is no question of expediency, of | 
fliness or unfitness, but one of judicial inquiry of guilt or innocence. 
We make no appeal to the will or discretion, but address ourse Ives solely 
to the understanding, the judgment, and the consciences of the judges 
of this honorable court. We also cheerfully accede to the proposition 
that this is a court of justice of criminal jurisdiction, possessing all 
the attributes and incidents of such a court. 


Further along on the same page: 


The general principle of law, upon which we rely in support of this 
prosecution, is that any willful violation of law, or any willful and cor- 
rupt aet of omission or commission, in execution, or under color of that 
office, the duties of which the respondent has sworn to perform and 
discharge faithfully and impartially according to the best of his abili- 
ties and understanding, agreeable to the constitution and laws of this 
Commonwealth, is such an act of misconduct and maladministration in 
office as will render him liable to punishment by impeachment. Such 
oath of office, being prescribed by the supreme law, in addition to the 
religious obligation upon the eonscience of the officer, imposes a legal 
obligation as binding and explicit as if the constitution had provided 
in other words that every officer acting under it, should so perform 
and discharge the duties of his office under pain of impeachment. But 
what those duties are must be a subject of inquiry in each particular 
ease, and must be ascertained by reference to express laws relating to 
such office or to the principles of the eommon law, and those general 
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and obvious rules resulting from the nature, purposes, and powers of 
the office in question. 

That was the statement made by Judge Shaw, on behalf of 
the managers in that case, as to what they claimed under a 
constitution which used the word “ maladministration” as one 
of the things for which an officer could be removed. If you ap- 
ply that doctrine to this case, then by what these managers say 
over and over again and have admitted during the arguments 
in this case this respondent must be acquitted, because they 
do not charge anything of the kind. 

Now, Mr. Manager How Lanp referred to the Barnard case in 
New York bearing upon this doctrine, and I understood him to 
say there was a certain part of the charge which it was argued 
did not amount to an indictable offense, and that notwithstand- 
ing that the respondent was convicted. Either I misunderstood 
him or he has misunderstood the case. What happened was 
this: There was a certain article of impeachment which made a 
general charge and then gave a long list of specifications under 
that charge, some 20 in number, as I remember. As to one of 
those specifications, it was argued at great length that the 
respondent should not be convicted upon that because that 
specification did not set forth an indictable offense. But no 
vote was ever taken upon that specification, and that question 
was not passed upon at all by the court. When the end came a 
vote was taken upon the general charge in that article with all 
its specifications, and Judge Barnard was convicted of the gen- 
eral charge, so that it made no difference whether the particular 
specification referred to did or did not charge an impeachable 
offense, 

Some of the illustrations used in the briefs which I had the 
pleasure of reading last pight, which have been submitted by 
Mr. Manager Norris and Mr. Manager Davis, contain the sug- 
gestion that a judge may decide cases contrary to his honest 
conviction, and that that would not be an indictable offense. 

I know not where the managers find that law; they do not 
find it in the common law of England or of any place in this 
country, because if a judge does intentionally disregard his 
duty and decides a case or makes any order in a way he 








believes to be wrong, he is guilty of an indictable oe 
eould from time immemorial be punished for it. go 4 
to say he may decide from partiality or, as one of | 
managers says, unblushingly use partiality. Of conrs, 
nothing but bribery. Or he may be drunk on the p, 
is disorderly conduct, as in the Pickering ease. Ory | 
guilty of usurpation of power; I confess that tha: 
which appeals to me and appeals to a great many pent 
country; there have been some reeent events w 
brought it to the attention of everybody. If 4 j, 
intentionally send a man to jail, usurps that power, 1 
ing that he has the right to do it, then, of course. he | 
mitted an indictable offense as well as an impeachal!> 
That was the whole question in the Peek trial, where 
who appeared before Judge Peck was sent to jai 
suspended from practice for 18 months for having eri 
decision of the judge in his case. The whole questi 
case was whether the judge honestly believed he had + 
to do that. His counsel never pretended that Judge Po 
not guilty of an indictable and impeachable offense 
sent Lawless to jail believing that he did not bave 
to do so. 

Just a word about the law relating to articles 7, 8. 9. 10 
11. The Barnard case is one in which the court deci 
since the respondent in that ease was holding the se 
of the same office, he might be impeached for what he did 
first term; but in the report of that case, on pages 15s 
is a reference to another case in the same court—the 
Fuller—from which I quote: 

Proceedings which were taken in the assembly upon an in 
into the judicial conduct of one Phil. C. Fuller, the house di { 


| judiciary committce to inquire and report: 


Firsts Whether a person could be impeached who at the 
impeachment was not the holder of an office under the 
State. 

Second. Whether a person could be impeached and dep 
office for malconduct or offenses done or committed unde: 
of the same or any other office. 

Presenting what TF suppose is intended to be a distinctio 


| Many eases and the present on the part of my learned ad 


founded upon the fact that Justice Barnard was an incum! 
office from the term preceding the ist of January, 1869. | 
well perceive how that circumstance could give foundation for 
crimination, because the principle upon which the doctrine is | (J 
that you can not impeach for acts committed previous to the | 
of the office—is that the new election, signifying the voice 
judgment of the people, purges and purifies the offender from 
tamination of any previous conduct or offense. That it is an 
sion of the will of the people, not only a judgment upon his « 
tions but an expression of that will; that as he is and what 
may be he is by that sovereign voice selected as a delegate | 
their power in the office to which he may be selected. 

Mr. Weeks, from the judiciary committee, reported that: 

“The only clause in the constitution relating to judgment 
peachments provides that judgments in such cases shall not 
further than the removal from office and disqualification to ho! 
enjoy any office of honor, trust, or profit under this State, but th: 
mee shall be Liable to indbetanent and punishment 
to law. 

“From this and from the theory upon which our Government is | 
the committee have come to the conclusion : 

“ First. That no persom can be impeached who was not at thie 
of the commission of the alleged offense and at the time of th: 
ment holding some office unger the laws of this State. 

“'Phat the person impeached must have been in office at the | 
the commission of the alleged offense is clear from the theory o! 
Government, viz, that all power is with the people, who. if they 


fit, might elect a man fo office guilty of every moral turpitude, an 


eourt has the power to thwart this their will and say he s! 
hold the office to which they have elected him. A contrary 
would subvert the spirit of our institutions. 


“It is equally clear from the tenor of the constitution that 


person must be in office at the time of the impeachment. ‘This 
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ment provides but two modes of punishment, viz, removal from o 


er removal or disqualification to hold office. [In either mode of | 
ment the person must be in office, for removal is contemplated | 
cases, which can not be effeeted unless the person is in office. 

“'Phe courts are the only tribunals that have jurisdictio 
delinquent after his term of office has expired to punish him for 
committed im the discharge of the dufies of his office. 

The committee have further come to the conclusion : 

“ Secondiy. That no person can be impeached and deprived 

sent term of office for offenses alleged to have been comini( 
ng a prior term of the same or any other office. 

“ Neither by the constitution nor by our laws is there an) 
limited in which an impeachment ae be found. It is but fai 
fore, te infer that the intention was to confine the time to the | 
office during which the offenses were alleged to have been comn 
indeed any other conclusion would lead to results which could np 
sustained, for who can say but that the fe knew of this m 
duct, these offenses, and elected the indivi notwithstanding, 
an extreme case might be put of fraud committed on the Inst | 
the term of an office, to which office the individual might be 
ately reelected, yet who could say this was not known to the | 
How is the matter to be setfled? The mere statement of the q' 
shows the dilemma in which we would be placed at every election 
tenure or stability of an office depended upon a_ legal inquiry 
whether the people knew the characters of the individuals the 
eleeted to office and had exercised a proper discretion. 

“ However much it may be desired to have men of high intez! 
honesty to fill our pubtic offices of trust and honor, yet by 0° 
stitution and the fundamental principles of our Government © 
ticular scale of integrity, honesty, or morality is fixed. No ina’ 
as to what character had been can be held; it is enough that t! 











ice, and the courts, which 


public, will have no power to inter- 


willed the person should hold the off 
the mere creatures of th 
constitution provides, as we have seen, that a person can not 
after he is out of office. 


; hed Then, if the same person should 
; 4 to the same office a year afierwards, would this right of 
ment be revived? In fine, by his reelection would he incur 
liabilities or acquire any other rights than those incident to 

} nt term of effice? We think a moment's reflection would con- 


) person that it could not 
‘ n. could an officer be deprived of his present office by im- 
spent for malconduct in another and different office, or even the 
2 ice, 20 years before his present term commenced? If not, could 
ne vear or one moment had elapsed? Where is the difference 
The time is nothing. The question is, Is he out of 
‘It matters not if he is the next moment inducted in. 


-inciple? 


t I 
; I committee think it clear, in every light they have been able 
t his matter, that the constitution intended to confine im 
j ents to persons in office and for offenses committed during the 
t the office for which the person is sought to be removed. In pur- 
k of this conclusion the committee recommend to the house the 
n of the following resolution 
Reeolved. That the committee of Investigation into the official 
f State officers and of persons lately, not now, holding 
‘ be instructed 
, 1? 


a persop whose term of office has expired is not 
ment for any misconduct under section 1, article 


liable to 
6, of the 


nat 


con 


t a person holding an elective office is not liable to be im- 
l, under section 1, 


j article 6, of the constitution, for any mis 
Cor hefore the commencement of his term, although such miscon- 
‘ d while he held the same or another office under a previous 
t Ul 

Counsel also referred to the Belknap case. That was a case 


in which a majority of the Senate decided that Belknap could 
be impeached, notwithstanding that he was not an officer when 
he was impeached. But in that case it appeared, as I stated 
rday and as everybody who looks at the record will see, 
that Belknap was over in the room of the Judiciary Committee 
of the House at 10 o'clock in the morning of a certain day, 
when that committee was closing the taking of testimony in 


vect¢ 


his case, and he there learned that a resolution was that day | 


To be 


reported to the House when it should meet recommend- 
ing his impeachment. He thereupon went directly to the 
White House—these are admitted facts—saw President Grant, 
tendered his resignation, and had it accepted. So that he was 
out of office before the House met and before there was an 
opportunity on the part of the Judiciary Committee to report 
the resolution favoring his impeachment. Afterwards, but on 
the same day, it was passed by the House. The managers, 
when they came here, put in the plea that even if an officer 
ordinarily could not be punished for a crime committed in office 
after his term of office had expired, he could be punished after 
he resigned for the purpose of escaping punishment. How many 
of the Senators who voted that he might be impeached did so 
on that ground, and how many on the ground that an officer 
may be impeached at any length of time after he is out of 
office, I do not know and nobody can tell to this day. 

There was another case which has not yet been referred to, 
a very interesting case in this connection. When Mr. Schuyler 
Colfax was the Speaker of the House, he, with a number of 
other Members of the House, became involved in what was 
called the Credit Mobilier scandal. 

It appeared in the testimony that was taken by the investi- 
gating committee of the House in that case that he received 
from Oakes Ames a number of shares of the stock of a company 
which was largely interested in getting legislation through Con- 
gress for the construction of the Union Pacific Railroad. His 
guilt appeared to be manifest by the ex parte testimony which 
was taken, and the House took steps looking to his impeach- 
ment. He was, however, then Vice President of the United 
States; he was no longer Speaker of the House; but had be- 
come Vice President and presided here. The matter was con- 
sidered by the Judiciary Committee, but no action was taken 
upon it, because it appeared that the term of the House was 
about to expire and his oflice as Vice President was about to 
come to an end, and so they dropped it. There was no reason 
for dropping it if the contention of the managers is correct 
about that matter. 

There is another thing that I do not like to refer to here, but 
I feel obliged to do so, notwithstanding it calls to mind the mis- 
deeds of one who was once a Member of this body and has now 
gone to his last rest. The gentleman of whom I speak was once 
cashier of a bank in this city. While he was cashier he em- 
bezzled a sum of between twenty-five and thirty thousand dol- 
‘ars. His friends or family made up the amount and he was 
never prosecuted; just why I do not know, and it does not 
inatter, but he went out to a far Western State, and in due 
course of time he had so rehabilitated himself and so conducted 
himself that he came to Washington as a Member of this body— 
“$8 a Senator from the State of North Dakota. In the Senate, 
while he was here, the question was raised whether he should 
not be expelled because he had committed this offense, notwith- 
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standing that it was committed before he was a §S 


matter was discussed at great length by S rs on he 
I have not the reference here to the place in the Ree 
which that debate is recorded. The n ter was ver ¢ 
brought to a vote, the gument being made, and thy 
being unanswerable, that for anything he had d ' before 
his State sent him to this body he c d not le be held 
accountable. 

It certainly would be a remarkable thing if this 
should be established, because in that ease eve | 
been in public life at any time should take notic at he re 
mains liable to impeachment so long as he lives. The Preside 
of the United States, for instance, held four or five diff 
offices under this Government before he became President. and. 
according to this doctrine, he could now be impeached fo Ly 
thing he did while he was Solicitor General, or governor « 
Philippines, or Secretary of War, and, upon conviction, h 
would be forever debarred from holding any office of honor, 
trust, or profit under the United States, even that which he 
now holds. And that might have been done mn the case of his 
predecessor, who was formerly Assistant Secretary of the 
Navy, if anybody had chosen to take that step while he was 


President. So that any man who has held one or more public 
offices is always at the mercy of somebody who may stir up 
some offense which he is atleged to have committed at some 
other period and in some other office and bring him to the bar 
of the Senate to defend himself years after his witnesses are 
dead, his papers are lost, and his memory fails to record the 
transaction. 

I pass from that, and I proceed again to discuss the m« 4 
of this case, the articles of impeachment, which have been left 
to me particularly to consider. I was referring to article 6 
yesterday when the adjournment came, and I want to add a few 
words about that article. 

I know how difficult it is for Senators to carry these different 
articles and transactions and the evidence which relates to them 
in their minds. That was a case in which it was charged in 
four or five lines of the article, without any specification what- 
ever, that Judge Archbald had sought to his influence as 
a judge to induce the Lehigh Valley Railroad or the Lehigh 
Valley Coal Co., which was a part of that railroad company, 
to purchase the interest of certain called the ] 
harts, in the mine which that company was working 

It appears that Mr. Williams took Mr. Dainty, who was the 
person concerned in that transaction, to Judge Archbald’s oftice 
and told him that Judge Archbaid wanted to see him. At that 
time, as the evidence discloses and as it will appear when I 
come to consider article 1, Judge Archbald and Wi had 
a letter from Capt. May stating that he would recommend a 
sale of the interest of his company in the Katydid dump. They 
were stopped in that transaction because of the outstanding 
claim of the Everhart heirs, from whom they had no writing 
or authority. Those heirs were scattered in various parts of 
the United States and held small fractional interests in the 
Katydid dump. Dainty says that when he arrived at the judge's 
office the judge told him that he wanted to him about 
getting the interest of the Everhart heirs in the Katydid dum; 
it appears from Dainty’s testimony and from the testimony of 
other witnesses that Dainty was in close communication with 
the Everhart heirs and was the one person in that region who 
would be likely to get them to dispose of their interest in the 
Katydid dump. After the judge had told him that that was 
what he wanted, Dainty said, “ Judge, I should like to see Mr. 
Warriner; they want to get the Everhart interest in their 
property, too, and I should like to have them buy the Everhart 
interest and let me attend to it.” Of course, he was after his 
commission for bringing about a sale of the interests of the 
Everhart heirs. The judge said, “Why do you not go and s« 


use 


persons, 


ver- 


liams 


see 


Mr. Warriner?” Dainty replied, “I do not know Mr. War 
riner,” and he asked the judge to see Warriner and make that 
representation for him. The judge, with that kindness with 
which he acted for all the people who came to him to ask him 
to help them, in consideration, evidently, of the fa that he 


was asking Dainty to get him the Everhart interest in the Katy- 
did dump, offered to see Mr. Warriner and ask him to let Mr. 
Dainty get him the Everhart interest in the property of War! 
ner’s company. He went there and had one conversation, 
least, with him, and possibly two, although the evidence 
not clear on that point, and was told that the coal company 
would buy the Everhart interest whenever they could, paying 
whatever they had paid for the other proportionate interests 
of the same kind. There the transaction ended, and there was 
nothing more of it. 

Now, it should be borne in mind that at that time, Mr. 
Warriner testifies, it was not proposed or suggested that they 
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more than they had paid for the other interests. | Coal Co., and worked by another concern Made: 
wuld only pay in the same proportion. They were pay- | I ask Senators to bear in mind that no railroad 
outstanding Everhart interests their royalties, and if | any connection with it whatever: it was a private co: 
iid them the money which was due them, some $30,000, | Judge Archbald had just as much right to eo 
they would stop paying the royalties. So it was simply a ques- | regard to it as he had to go down to the grocery t 
tion of royalties against interest, and the two things amounted | for his house. : 
to the sume thing: so it was not a matter which concerned Mr. John Henry Jones, after hearing of this dump, pn 
Warriner’s company to any great extent. to Judge Archbald, and requested the judge to cei 
The Morris & Essex tract, which was referred to in con- | on it so that they might together see if they could ' 
nection with the testimony of Mr. Dainty, is a tract of land | of it and make some profit out of it. Judge Archh» 
which is owned by the Lehigh Valley Coal Co., but which was | ingly communicated with the people who owned 
not on or near its lines, so that it could not possibly work it. and he received a written option. There are a se 
I want, next, to take up the culm-dump cases. I doubt if | ters, first, one giving an option, and then others ex 
there is a Member of this body who is not now impressed with | which will be found on pages 1203 and 1204 of the rec 
the fact that Judge Archbald voluntarily and. intentionally, | he and John Henry Jones tried to sell that dump 
after he became a member of the Commerce Court, went to | to sell it to Mr. Peale, and the letter is in evidence by 
work to do a wholesale business in culm dumps. That matter | tried to get Peale to buy it, and it is found on page 101 
has been brought up in such a way, has been published so often, | record. 
and so much has been said about it by the managers and other- Then, John Henry Jones says that Thomas H. Jon, 


0 bu 


wise, that it seems impossible that anybody should fail to have | known here as Star Jones, “ asked me if I knew of a d 
that impression. So it becomes my duty, as it is my pleasure | ing he had a purchaser; and I told him about thic 
us one of the counsel of Judge Archbald, to show to the Senate | dump”; and that is where Thomas H. Jones, or Star J 
now from the testimony in the case and the correspondence with | he is known in this case, got into the matter. Her 
regard to it, that the statement is absolutely without a particle testimony : 

of foundation. I know that is a broad statement to make, but John Henry Jones <old me that the Oxford dump was f 

I make it unhesitatingly, and I expect to make good my word. that he got his information from Judge Archbald. I offered { 

It was said in the opening statement of the managers and is | #24 it was turned down because it was too rocky. 
charged in article 13 that Judge Archbald got numerous con- John Henry Jones went on the dump, and this is 
tracts and numerous agreements as to coal properties, and that | Mony, on pages 360 and 367: 
in all of them he concealed from everybody, except the officials The superintendent of the Oxford dump told me if | 
of the railroad company with which he was dealing, the fact dump across the way— 
that he was interested; that the railroad company knew it, and Across the creek, it means— 
nobody else did. I say again there is not a particle of founda- | that a fair operation could be made of it by bringing that 
tion for that statement, and I propose to make good those | Qtmiantion T told the hides thatcif Backes Reek ee 
words. As a matter of fact, instead of Judge Archbald having | would be a fair operation. 
made up his mind when he went on the Commerce Court bench 
that he would go into culm-dump transactions or other transac- 
tions with railroad cempanies which had cases or might have 
cases before the Commerce Court, the fact is that there are 
just two of those cases with which he had any connection. In 
one he took the initiative steps at the instance of a man who was 
sent to him by William P. Boland to get him to do it, and in the | 
other instance he did it because he was seeking to purchase a 
dump which was held by a private concern with which no rail- 
road company had the slightest connection; and it was sug- 
gested to him in that connection that instead of getting that 
dump by itself it would be better to get one near by which was ; 
under lease by a railroad company. ; . 7 cn ; 

I repudiate the suggestion that has been made here by one of ae A. Taterep, gapertatenment ee we z 
the managers that Judge Archbald, through his counsel, is seek- | That shows how intimately Judge Archbald was « 
ing to hide behind the men who made these suggestions to him, | With this railroad company, because Lathrop had not be 
It was said that I had made that remark in my opening state- | imtendent of that coal company for about 10 years. He w1 
ment in this case. I challenge the manager who is to conclude to Judge Archbald that he had not anything to do a 
the argument of this case to find a suggestion or word which that Mr. Warriner was now the proper man to write to. Bb 
justifies that statement. What I did say was that it was not | ‘hat letter Judge Archbald says: . 
true, aS was charged in the thirteenth article, that the respond- = Sere en t= ee re cauit ae te = » ge 
er ae on — ee ad ee idea - — ened with another. 

elling the railroad companies which mig lave cases before s 4s . SS 
- to make good senate with him. Not a single instance of Bo, — — ean ee _. a} 
that kind occurred. In each of the two cases in question the Satie tae he ee eae areas ale atin 4 
idea of making the application originated in other brains, and : , or eae rrek ee kaa 

. snevesti 28 made The Se eid 0s - | get the Packer No. 3 to work with it; and he writes (to the n 
— — ee ee ee a - o_o — a eae 7 | who he supposed at that time was superintendent of the Lelis 
responsible for; but no one can read the testimony in this case Valley Coal Co. and asks if anything can be done about it 
md gn Me acidres = oH ye hbald himself conceived the idea and The next isa letter to Mr. Warriner, whieh is precise ' 

Now, taking up these culm dump transactions, which are illus- — ee _ ar pe ace Ma to Satis ri 
trated by the maps which are upon your wall, I am going to has nothing to cant B ees —a 
take up, first, article 8, which deals with a dump shown on the 11th of August, +4 aaae f 1 I find 
map which is on the left as we look at the door. That dump is ee eA rs UR gre i Babe 
known as Packer No. 3. On that map there are quite a num- | writing to inquire wiethhe any arrangement could be made w 
ber of dumps located. In the lower part of the map, in the | company for one or more of the dumps which I have referred | 
middle, is what is called the Oxford washery and the Oxford Next you find a letter from the judge’s nephew, 0! 
dump, and right in the middle, where the black spot is, which | pald, the engineer of the Girard estate—and here I must 
you can see from all over the Chamber, is Packer No. 4. Up | the Senators that all these packer dumps belonged to the « 
farther to the left is Packer No. 2, and to the right you will see | of Mr. Girard, the millionaire, who died and left a great « 
a conglomeration of lines. There is a big letter “ B” there; and | table bequest to the city of Philadelphia. That estate i- 
to the left of that is a small dump which is eastern Packer | managed by a corporation called the Board of City Trust 
No. 4, and to the right is Packer No. 3 dump. That corporation had leased all these culm dumps, these |’ 

I now take up the story as it is shown by the testimony in | dumps, and a vast amount of other property to the Lehigh \ 
this case, as manifested by the written correspondence in evi- | ley Coal Co., and the lease was to expire at the end of this ) 
dence and by the testimony of witnesses that the managers have | Col. Archbald was the nephew of Judge Archbald and was ' 
produced. The first witness on the subject to whose testimony | engineer of the Girard estate. The judge wrote to him on 
I refer is John Henry Jones, who had heard of the Oxford | 14th of August, 1911, as to the Oxford, saying: 
dump from a man named Gray. That Oxford dump was the I understand that lease runs out in two years. Will the ¢ 
one which was controlled by a concern known as the Oxford ! estate extend the time to cover the life of the dump? 


That is the way Judge Archbald knew that there was 
thing in existence as Packer No. 3. 

Mr. President, I now have demonstrated, as I started 
demonstrate, that the fact that there was such a dump as 
Packer No. 3 and that it would be a good thing to operat 
was brought to the attention of Judge Archbald by another per 
son with whom he was in cooperation on another dum 
which only private parties were connected. 

The next thing that appears in the record in this conn 
is a letter from the judge to a man named Lathrop 
August 1, 1911, which is found on page 643 of the record 


1 





} 











< a quotation from his letter: 


the Lehigh Valley people to see whether I could 
with them about one or ether of the adjoining 
heard from them. 


written to 
neement 
ave not 


} 
a 


ext, on the 27th of September, 
writes Judge Archbald— 
ve a report from our superintendent on the situation, and 
will be possible for us to accede to your wishes. 
ts an interview between Judge Archbald and 
superintendent. 
observe from that that Mr. Warriner, when he 
lication from Judge Archbald, a judge of the Com- 
, in a letter written on Commerce Court paper, did 
1 for the judge to come over and have a talk with him 
how much money he wanted to make out of that dump. 
» inquiries of his superintendent as to whether Packer 
s one that he had better hold on to, and he suggested 
judge come over and have a talk with him and his 
He says, further, in that letter that Mr. Hum- 
who was his superintendent, was present at the con- 
e which followed. He that he does not recollect 
ly that Mr. Humphrey recommended consenting to 
f the dump, but, he says, to refer to his testimony on 


1911, Mr. Warriner 








WVarriner’s, 
u to 


] is api 
t 


tendent. 


says 


Humphrey and himself] agreed upon a line of the proposed 
hich would not Interfere with our operation and would include 
h coal as we had no intention of mining ourselves and did not 
i t profitable to mine during the life of the lease, and that 
Mr. Humphrey and myself were agreed upon that. 


en comes a letter from Col. Archbald to Judge Archbald, 
d | November 20, 1911, saying: 
her of these banks is very good and would hardly warrant sep- 


cation. It would pay the Oxford Coal Co. to take them, 
robably your idea. 






wi 


is said, you see— 
ard of directors—as these 


banks are not first class—may be 
« to have them worked under 


Oxford rates if taken by the Oxford 


Next comes the letter of November 22 from the judge to his 
aying: 
nk probably that I will ask for a separate lease and not tie up 
Oxford people. 
as to Madeira, Hill & Co., the other people. 
stated here by the managers—and I do not like to 


It was 
criticize 


gentlemen of such high standing, and I know of such absolute | 


fairness of intention—but they have stated a great many things 
in their arguments in this case as to what the evidence dis- | 
closes that is erroneous. It was stated to the Senate by one 
of the managers, I have forgotten which, though I think by 
Mr. Manager STerRtrne, and if not by him by one of the other 


managers, perhaps by Mr. Manager Wess, that Madeira, Hill & 
Co. made application to the Lehigh Valley Coal Co. for this 
Packer No. 3 dump, and offered to pay them a royalty on 
‘oal in that dump of 10 cents and 5 cents, according to the 
size—chestnut and above or pea—and that instead of accept- 
ing that proposition they afterwards agreed to let the Girard 


estate, if it would, lease that same dump to Judge Archbald and | 


s associates on paying a royalty of 1 or 2 cents. 

Now, if that were true, it would be a very strong piece of evi- 
to show that the Lehigh Valley Coal Co. people were 
yielding something to Judge Archbald as a member of the Com- 
] » Court, or in some other way. Whether it would tend to 
show that the judge knew that such influence was being exer- 
cised is another question. 
mistake. The letter to which counsel refers, page 659 in the 
record, is a letter from Madeira, Hill & Co. to Mr. Warriner, 
dated March 26, 1910, a year or more before Judge Archbald 


had any connection with these dumps, and that company ap- | 


plied for dump No. 4, and offered on that dump only 10 cents 
per ton on domestic sizes—that is, chestnut and over—and 5 
cents on pea and buck in excess of the royalties that were to be 
paid te the Girard estate. The letter making this offer con- 


ludes ; 


can close on this, we will take up the consideration of No. 2 


So here was the proposition that was made by Madeira, Hill | 


& Co., who had been for a long time working that Oxford dump 
and had these dumps Nos. 2, 3, and 4 spread out on the opposite 
side of the creek, right in front of them. 
dumps, and applied for No. 4, and said if they got that they 
would think of appiying for No. 2; but they made no applica- 
tion for No. 3, and why they made no application will appear 
before I have proceeded much farther. 

So Mr. Warriner wrote to Mr. Hill on the 3d of May, 1910, 
answering that letter, “ We are inclined te believe that it is best 
to operate those banks ourselves,” on account of certain com- 
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Sut it is not true; It is an absolute | 


They saw these | 


| plications. 


The complication, it anpnears, was a question of t 
difficulties of the Oxford Coal Co.. if wn ad that « 
shipping the coal over the rails of the Lehi \ ‘ g 
| road Co. 

Now, I said I would show the reasons not why they said 
they would give a dump to Judge Archbald, or con t that 
it might go to him, and would not consent it if Madeira, 
Hill & Co., but why they were unwilling that Ni ad No. 4 
should be leased und were willing that No. 3 should taken 

| Mr. Manager WEBB. I did not discuss that pr 7 
it was Judge Streriine, I cuess. 

| Mr. WORTHINGTON. I beg your pardon. Of course it wa 

| an inadvertent error, no matter who said it 

Now, Mr. Warriner gives at great length, at ] 659 to 1 

| the reasons why his company did not want to « N 

| bank itself. And Col. Archbald, who was not an employee of 
the coal company or the railroad « iny but of the G rd 

| estate, gives the same reasons. Mr. Wel vl t mine 

| inspector of the Girard estate, gives the Lm testimony al 

| it, and they all say this: In the first place, the n this dump 

| Was much poorer in quality and much harder to get out t in 
the other dumps. It was surrounded by a wall of rock. ul 

| they say that where the letter B is upon that map [indicating ]— 

} and you can see it from where I stand—the Lehigh Valley Coal ( 

| had dug a hole down into the mine below and had undertal 

} use that coal, and after using or trying to use it for 

— found it was not merchantable and gave it up and ab 

| doned it. And they all testified that that No. 3 dump would t 

| stand any royalties except thé that had to be paid 

| Girard estate in any event. 

Now, Mr. Humphrey was a witness, and I par ilarly 
your attention to his testimony. He was the chief 1 
engineer of the Lehigh Valley Coal Co. at the time |! 
examined, but at the time of these transactions he w: 
division superintendent, he having in the meat e been pro 
moted. He says that before Judge Archbald cam: that mi 


ing at which he was present with Mr. Warriner, Mr. Warrine: 


had referred to him the question whether it would lb: good 
thing to lease No. 3, and he said: 

I advised leasing it because of the inferior location and quality of 
the coal and the distance from the breaker id tl 
between the breaker and the dump, and the first I knew t! Tud 
} Archbald was interested was when he came to th i ud 
| made my recommendation. 
Now, gentlemen, there is a case in which Mr. Wari in 
| charge for this coal company of this Packer No | h 
they had tried to work and concluded they we ! 


because it would not pay, as the coal was so inferio! ad 
let it stay there year after year, 


and the lease w in 
| ning out, when they would have to pay ad 
they could get it at all, and he says to his tru 
| and adviser, “ You go and look at that dump 
| what you think about it and what we should , 
Mr. Humphrey, who did not even know that Jud 
any other judge, was concerned or supposed to | ! 1 in 
| the transaction, goes and examines this pro} 
| back to his chief and says, “I think it will be a 
| you to get rid of that dump if you can.” 
| ‘The result was that the whole matter was referred to I 
| Board of City Trusts of the Girard estate, Mr. Warriner saying 
in writing—and the letter is in evidence—that he would b 
willing to let them lease No. 3 dump to anybody upon payi 
to his company a royalty of one or two cents on all the i] 
In the offer which was made by Madeira, Hill & Co. for the 

| much better dumps, Nos. 2 and 4, they had offered to | a 
| greater royalty, but on the larger sizes only. Tl v an 
offer to pay a royalty on all sizes; and I am advised that if 
| you leek at the two transactions and estimate the royalty at 
| 10 and 5 cents on the larger sizes only and take the 1 

of 1 and 2 cents on all the sizes, as those sizes are \ to 
have existed in that dump, it will reach as much, if not n ’ 
under the last proposition than under the first. 
| That is the transaction in relation to Packer No. 3 d | 
|} and you can judge from that whether it appears that Judge 
| Archbald made up his mind that he would go to the Lehi 
Valley Railroad Co. or the Lehigh Valley Coal Co., vy 

railroad company controlled, and try to drive a good bargain, ¢ 
that the company on account of that influence undert: 

him a good bargain. 

Now, I take up next the second of these two « 

| actions, that relating to the Katydid dump. [ venti Lin 
| to suggest that there is not a Senator who is 
I say who has not a pretty firm convi ! ! l 
| Coal & Iron Co., a subsidiary of the Erie In Bf 

| agreed to sell to Judge Archbald « dun 


| large amount of money for a very simall consider on J 
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SAN will appear that that idea, too, from whatever source it 
mt have come, is absolutely without the slightest foundation. 

In the first place, this dump was not sold at all. The only 
piece of evidence is a letter from Capt. May to Mr. Williams, 
dated the 50th of August, which I wish to read to the Senate. 
Every manager who has spoken in this case, I believe, unless 
it be Mr. Manager HowLanp—and he did not refer at all to | 
the facts in the case, but dealt with the law has told you, 


unless IT am much mistaken, that after the visit which Judge 
Archbald made to Mr. Brownell, the Hillside Coal & Iron Co. 
agreed to to Judge Archbald the Katydid dump. It never 
did. This whole case, so far as article No. 1 is concerned, rests 
upon this letter dated August 30, 1911, addressed to Williams 


sel] 


and signed by May: 

(Pennsylvania Coal Co., Hillside Coal & Iron Co., New York; Susque- 
hanna & Western Coal Co., Northwestern Mining & Exchange Co., 
and Blossburg Coal Co.) 


OFrFICE OF THE GENERAL MANAGER, 
Scranton, Pa., August 30, 1911. 
Mr. FE. J. Witetrams. 
626 South Blakely Street, Dunmore, Pa. 
Dean Sir: As stated to you to-day verbally, I shall recommend the 


sale of whatever interest the Hillside Coal & Iron Co. has in what is 
known as the Katydid culm dump, made by Messrs. Robertson & Law 
in the operation of the Katydid breaker, for $4,500. 

In order that it may not be lost sight of, I will mention that any 
coal above the size of pea coal will be subject to a royalty to the 
owners of lot 46, upon the surface of which the bank is located. 


y It is also understood that the bank will not be conveyed to anyone 
else without the consent of the Hillside Coal & Iron Co., and that if 
the offer is accepted articles of agreement will be drawn to cover the 


transaction 
Yours, W. A. May, 
General Manager. 

So that all that Capt. May did was to say that he, to his 
Superiors, would recommend the sale of his company’s interest 
in this dump. Now. what is the Katydid dump? 

I may say before I proceed with this that the statement which 
the managers made to the House and the statement which they 
made here, and which they started out to prove here by Mr. 
Rittenhouse, was that the Katydid bank was of the value of 
$47.000, or, under a certain probable contingency, between three 
and four thousand dollars more. In other words, that for $4,500 
to the Hillside Coal & Iron Co. and $3,500 to Robertson, or 
$8,000 in all, Judge Archbald acquired the ownership of a 
piece of property which was worth $52,000. That is what 
they stated to the House when they asked the House to im- 
peach Judge Archbald. That is what Mr. Manager CLAYTON 
read to you in his opening statement, quoting what had been 
said to the House of Representatives. They put Mr. Ritten- 
house on the stand to prove it. But we had not proceeded very 
far in this case when Mr. Manager STERLING, 
brother managers, rose in his seat here and moved to 
out the evidence of Mr. Rittenhouse and all the evidence 
the case as to the value of this property, stating it was a wholly 
immaterial matter whether it was of any value or not. 

We shall see why that extraordinary change of front oc- 
curred. Mr. Robertson was on the stand when that motion 
was made. He was one of the first witnesses examined by us. 
Mr. Robertson was the man who made that dump. You have 
heard the explosions, if I may use that word without affront to 
the managers here, in reference to the proposition that no rail- 
road company controlling land ever let go its property to other 
people; that they hold on to it like grim death; that if any- 
body gets one of their coal claims from them it must mean that 
some improper influence has been used. 

Senators, in the year 1885 this very Katydid property was 
leased by the Hillside Coal & Iron Co. to Mr. Robertson. The 
property with which you are dealing in this first article is a 
piece of property which the Hillside Coal & Iron Co. let go of 
25 or more years ago. 

Again, as my associate reminds me, in 1901, in a letter which 
is in evidence, the Hillside Coal & Iron Co. confirmed that ar- 
rangement and fixed the royalties which Mr. Robertson was to 
pay the company for mining its coal. Only four or five hundred 
feet away to-day and for years past the Hillside Coal & Iron 
Co. has thai great operation which was referred to here as 
the Consclidated mine. They have their machinery there work- 
ing that great operation. 

They leased this part of that property to Mr. Robertson, who 
was not a member of the Commerce Court, or of any other court, 
but a plain, industrious man, who was trying to make a living 
in the coal business; and he operated that Katydid mine, and 
in the operation thereof made the Katydid dump; and under 
the decisions of the Supreme Court of Pennsylvania, which 
nobody disputes, that Katydid dump belonged to the man who 
made it. 

They talk here about the Hillside Coal & Iron Co. selling that 
dump to Judge Archbald. They could not sell it to anybody. 
They had their royalty rights in it and they had nothing more. 


very truly, 


on behalf of —. | He first went to Capt. May and said to Capt. May, * Now 
strike | 


in | 





| cause he knew 





Mr. Robertson tells you that they began their 


JANU ARY 





that mine in 1885 or 1886 and continued working j; 
Mr. Law coming in with him, under the firm pn 
son & Law, for a few years in the middle of tho 


went out again and Robertson continued the wor! 


1908. 


} 
i 


In 1908, on account of some operations of 


company, the Delaware & Hudson, in the immed 
something happened which cut off Robertson's sum 
and he could not go on with his washery operatior 
had begun in 1905 and had continued for three 


could not go on more than two hours a day, 


not get the water. 


be ALI ‘ 


He therefore stopped his was! 


months afterwards, in the latter part of 1908, the }, 


the washery all burned down. 


Mr. Robertson, as well as Judge Knapp, an emin 
in Scranton, who testified concerning this matter and \ 
sel for the Hillside Coal & Iron Co., tells us that 2 
did not resume the mining operation because he | 


worked out the piece of property which he ha 


Hillside Coal & Iron Co. 
Katydid dump on his hands. 
Now, what happened? 


1 ‘ 
LENSE 


Thus Robertson was lef 


Mr. Robertson was the ma 


been from 1905 to 1908 using the washery on that d 
claiming the small sizes of coal, which have become 


these later years. 


He started to work the oldest pa: 


as he says, and as everybody says, is the best part of 
dumps, when the fire occurred and burned down his 


as well as his breaker. 


enough coal left to justify it. 


Why did he not rebuild it? 
says, it would not pay to build a washery there. 


Be 
Ther 


His foreman, Mr. Mon 


was there running this operation for him all these y 


brought here and put upon the witness stand, 
Mr. Robertson in every one of the particulars 


and he « 
I have st 


regard to what happened in reference to the Katydid di 
says that they ran out of water and that besides, afte 


the dump could not be operated to advantage. 
What happened then? 
on his hands, 


it, having the 


Robertson, having that Katydid 
and knowing that there was no mone: 
almost every piece of coal that was in it, | 
advice of his foreman, who had made it 


and under his eyes, knowing that it would not pay to | 
washery there, that he would never get back the money gs; 
it if he did, then went to work trying to find somebody 


he could sell it. 


In the early part of 1909 he found the D 


Powder Co. wanted to buy a coal dump, because they wi 


posing to establish a plant there in their business. 


He 


P 


diately got into communication with the Du Pont Powd 


‘ 


dump we want to sell; I think I have a purchaser to ta! 


our hands, and I propose to sell it for $10,000. 


I 


$8,000 of the $10,0000 and you may take $2,000." © 
said to him, ‘Go ahead; I will recommend that.” 

That was in the early part of 1909. So Robertson t: 
May testifies, so do Mr. Belin and Mr. Saum, Belin 
representative of the Du Pont Powder Co. and Saum 
pert, who had investigated the bank at that time for I 

So you see that in the early part of 1909 Capt. M 
willing to dispose of the interest of his company in t! 
and to recommend exactly what he has done here, ‘nd : 
has done here, saying “I will recommend the sale of the 


est of my company in that dump for $2,000.” 


So Mr. Robertson, having the authority of Capt. Mas 
the dump for $10,000—$8,000 for himself and $2,000 


the Hillside Coal & Iron Co.—went to Mr. Belin and said | 
WV 


S 


him, “ You can buy that dump for $8,000.” 


I get the Hillside Co.’s interest as well as yours?” 
Then he went to Mr. Saum and asked him to investigate U 


XI 
i 


Belin said, ‘ 
™ 2@8, 


dump and let him know whether it was worth $10,000 
Saum did make the examination, and Mr. Belin said bec 
of that report and because at the same time his company f 
it could make a good arrangement in another way to ce 


power without manufacturing it themselves, 


idea of buying. 


That left Mr. Robertson in the early part of 1909 with th 
great $50,000 piece of property on his hands, and he could } 
get rid of it for anything to anybody. He went time and again, 
as he testified and as May testified, to Capt. May trying tv se 


they gave 


his interest to May’s company. May would not buy it. 


would not make any offer for it at all. 


It seems to me, Senators, that I ought not to have to £0 4 


step further to show there is nothing in this proposition «| 


the Katydid dump and the sale of a valuable piece of propert) 
to Judge Archbald for the benefit of his prospective infiuence : 
a judge in the Commerce Court, but I propose to go ol aud 
show the other testimony to show that there can not be 


any 


rT 


He 


Ss 








———— ss 


. question about that, to show why the honorable mana 


ste when this question was entered upon by us, after this | 
hment had been obtained by the statement that that prop- 

‘had been sold to Judge Archbald for $8,000 which was 

th $52,000, and how the honorable managers wished to get 

soa whole matter out of the case. 

 \re Law says that during the time he was with Robertson he 


ed that they were building a pile of ashes there. Robert- 


S | his foreman Monie have both testified to that. I have 
not referred to it as I went along, but on that map of the 
Katydid you see on the wall, down on the southwest corner, 
there is a very considerable proportion of it. That is marked 


and named there conical dump. Mr. Robertson, Mr. Monie, and 
Mr. Law all say that that was where they dumped their ashes 
from their works for 15 or 16 years or longer, and after they 
nad dumped the ashes there, or while they were dumping the 
ashes there, they removed a large amount of rock, not coal 
d with rock, but rock, where they had for some reason in 
mining operation to take out a quantity of rock. They 
el that on the ashes, and on top of the ashes and the rock 
had been some coal, and when Mr. Robertson had been 
ing his washery between 1905 and 1908 he washed the coal 
that was there, so far as he could get at it, and left nothing 
put the very fine refuse that was not worth anything. That is 
the conical dump which contains some 15,000 or 16,000 tons, 
rding to the testimony of all those who measured it. Mr. 
Monie and Mr. Robertson and Mr. Law all concur about that. 
rhere is another thing. You see upon that map one place 
that has the legend upon it, Slush bank. The testimony shows 
that that was the place where they had made a pile of absolute 
rock. Nobody claims that that was any part of the coal dump, 
but the testimony shows that that bank which is all rock, with 


some slush put on top of rock, and that is the reason they ¢all | 


t slush bank, was made at the same time the coal dump was 
made. 

Everybody knows if you empty from vehicles material of rock, 
coal, or dirt, or sand, forming a dump, it will spread at a certain 
slope in all directions as you go along. Mr. Rittenhouse, in 
aking his estimate, supposed that coal dump to have that slope 
there, and did not know what these witnesses testified to, that 
the coal dump was built side by side with the rock dump at the 

ie time, so that a line between them would be practically a 
vertical one, 

Mr. Frank A. Johnson, who was the general coal inspector of 
the Hillside Co. and 
breaker, which was near this dump, said he was on that Katy- 
did dump ground daily for 17 or 18 years, and on the conical 
dump he saw them working a great part of it the second time. 

Mr. Petersen, who managed that consolidated operation for 
the Hillside Co. and was in the employ of that company for 
over 25 years and has been engaged in mining in all its depart- 
ments, including washeries, says he knew the Katydid dump 
quite well, and when asked what it was worth said, “I would 
give five or six thousand dollars for it.’ He saw Robertson 
working when he was operating his washery there between 1905 
and 1008S, and said that he had worked the best part of the 
cump, 

Mr. Saum, the expert to whom I have referred, who was em- 
ployed by Mr. Berlin, of the Du Pont Powder Co., after the 
dump had been offered to him for $10,000, first went and made 
cursory examination of it in February or March, 1909. A little 
later than that he went there again. He first figured out that 
the value of what was there was about $33,000. According to 
the testimony of the experts it would cost nearly that or more 
than that to build the washery itself. Mr. Saum himself, who 
was employed in this matter, you will remember, by Mr. Berlin, 
ot the Du Pont Powder Co., and for it only, no railroad ghost 
pervading the atmosphere in any degree at that time, told Mr. 
Berlin it would cost $35,000 to put in a proper and complete 
vashery to handle that property, which he said was worth only 
506,000, and that the cost of operation in addition to that would 
be about $15,000. If you add the $35,000 for the cost of the 
plant and the fifteen thousand and odd dollars for the cost of 
operation and the $8,000 which Judge Archbald and Mr. Wil- 
llams were to pay for the dump, you will find that whoever took 
and operated it on that basis would lose the sum of twenty-two 
thousand and odd dollars. . 

He says in that calculation he included that conical dump as 
al coal, He did not know it was a pile of rock and ashes and 
that there was nothing there that was worth anything. 

i» He next man who testified about that dump was this same 

Thomas H. Jones, to whom I referred in connection with Packer 
No. 3 dump. On the 6th of April, 1912, he got a written option 
from Judge Archbald, offering to sell him that dump for $25,000; 
and he was trying to find a purchaser for it. He went there 


XLIX-——85 


has worked around the Consolidated | 


ede Bes 
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| With three other men to examine that dump and he said the 





estimate was that there were about 22.000 tons of coal there, 
which would be worth, at the rate fixed by all these experts 
less than the $8,000, which was to be paid by Judge Archbald 
for the dump if he got it. He said, “I then went and I told 
Williams, if you get me an option on it I will get a competent 
engineer to make an estimate.” He says Williams said that 
there was a great deal more coal in it than Mr. Jones thought 
there was, and it was then they went to Judge Archibald and 
got the option. 

Then Mr. Reese Alonzo Davis went there with Jones. He said 
that he—Davis—had a purchaser named Beardslee. He went 
there with Beardslee and Jones to make a sale. He was trying 
to get a commission by selling to somebody. Beardslee went 
with him and looked at it, and he—Davis—said he thought there 
Were 20,000 tons of fair coal there. Beardslee said he would 
not take it as a gift. Then Jones got a man named Motiska, a 
mining engineer, to go there, and Motiska made an estimate of 
68,000 gross tons, and told Jones how much coal he could get 
out of it. Then Jones concluded there was no money in it; he 
dropped it. 

Beardslee, who was the next witness on the stand, said he was 
in the business of washing coal dumps. He wanted to get such 
a dump. He was told this Katydid dump could be got at a 
reasonable price, and he went with Jones and Davis to look 
it. He said it was too small to warrant an operation at all; 
that it would not pay for building a washery. 

In addition to that, he could not see that he could get any 
water, and when he was asked what it would cost to furnish 
the water to run it he said he did not see where he could get it 
at all. He was in exactly the same plight as Robertson was 
when he stopped work. There was no water there to wash the 
dump, and probably it would cost as much to get water there 
for that purpose, without regard to what the machinery would 
cost, as the coal in the dump was worth. 

Another gentleman who examined that dump was Mr. Thomas 
Elisworth Davis. He has been a mining engineer for nearly 50 
years. He is the official appraiser at the present time of coa! 


| properties for taxation for the counties of Lackawanna and 


Luzerne, and he is the consulting engineer on that subject of the 
Gtate tax board. He tells you he examined that dump 
the same time these other parties did, and the value in his 
opinion was about $2,500 to $3,000. He went there to examine 
it for some people who wanted to buy if, and he said he re 
ported to them not to touch it. 

Frank A. Johnson was still another witness on this point. He 
was inspector of the Hillside Coal & Iron Co.. I am coming 
down to what is most important in regard to this question. 
When Judge Archbald wrote his letter of March 31, 1911, to 
Capt. May asking him whether his company would sell the 
Katydid culm dump and at what price, Capt. May immediately 
directed an examination to be made of that dump. That lette! 
is here in evidence, and upon the letter were the notations he 
made as to the directions he gave. 

Mr. Johnson went there at the direction of Capt. May with a 
man named Merriman. Merriman was the man who was to 
find out how much material there was in the dump. That was 
his business. Johnson was the man to see what kind of coal 
there was, how much coal, and what sizes. So the combined 
information they would give Capt. May would let him know 
what that dump was worth to the Hiliside Coal & Tron Co. 
what amount in royalties the company might expect to get out 
of it, 

Johnson went there with Merriman. He says when he went 
there he did not know whether that bank was to be bought or 
whether it was to be sold. His chief, Capt. May, said, “Go 
there and examine that dump with Merriman and find out what 
there is in it and find out what it is worth, and make your 
report to me.” So he and Merriman went there to inform their 
superior officer what that dump was worth, not having the 
slightest idea what was to be done, whether he wanted to buy 
or whether he wanted to sell. 

He described that conical dump and tells about the rock 
there. He knew about that. Merriman left it ont; he knew 
all about it. Then they made their report to Capt. May that 
there were about 55,000 tons of gross material in the dump, and 
Mr. Merriman made a blue print, in Which he gave the represen 
tation of that dump the same as the map there, except on a 
smaller scale, and except also that he left out the conical dump. 
He figured on it and stated at the bottom what the 55,000 tons 
gross meant, using the same language there from which the man 
agers have contended that that meant 55,000 tons of coal. I 
shall address myself, as I go along, to that proposition and 
show there is nothing in it. 


about 
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Mr. Johnson was one of the men who made that report, and 
he says he told the captain there were 55,000 tons altogether, 
and that that is what Mr. Merriman reported. Mr. Merriman 
is dead and we can not have the benefit of his testimony. 

rhe next witness on the subject is Mr. Jennings, general 


ispector of the Hillside Coal & Iron Co., who built the Con- 

lidated and was in charge of it from March, 1909, until the 
present time. He went to the Katydid with May in the latter | 
part of May, 1911. Here is another employee of Capt. May’s, 
liis general inspector. These two people, of whom I have already 
spoken, Merriman and Johnson, went there in April immediately 
after the receipt of Judge Archbald’s letter of March 31. Jen- | 
nings went there with Capt. May in the latter part of May, 1911. 

He had an idea that some day Robertson would rebuild and | 
undertake to wash that dump. We know it is not so, = 


Robertson bad washed it for awhile and knew what was in it, 
and knew that it would not pay to build a washery, and, as he 
told you on the witness stand, that is the reason he did not re- 
sume work. 

Jennings says: 

I told him that when Robertson & Law started again to wash that | 
dump all we would get would be the royalty we would pay— 

“We.” The record should read “ they ’— 
and it was just a question with us of waiting to get our money by | 
actual shipment or taking the money—that is, we had a very unstable 
igreement upon which we operated this mining, at least a part of it, 
on lot 46; and if we sold it, it would be off our hands and we would 


have the money. | 

And at that time 

Says Mr. Jennings— | 
I krew nothing as to Judge Archbald having any communication with 
Capt. May about this matter. 

Now, here again, as in the ease of Packer No. 3, you find the 
man who was in charge of this dump taking his most trusted 
and reliable advisers, asking them to give him information as to 
the value of the interest of his company in the property, and | 
not letting them know who it was for whom he was getting | 
information or what his object was in getting it, and they all | 
three of them concur practically that the property is not worth 
anything and he had better get out of it what he could. 

Therefore. when this report was submitted to Capt. May, 
there was simply presented to him the proposition, “‘ We have 
the right to royalty on the coal that is in that dump that will 
come out of it if anybody can be induced to go to the expense 
of building a washery; and if nobody does build a washery, we 
will get nothing out of it. 

On that map of Mr. Merriman’s which is in evidence are 
figures made by Capt. May showing how he got the value of 
that royalty. He figured it that the value of his company’s 
interest was $6,000. Capt. May testified, and Mr. Williams kas 
testified, that when Williams went to May on the last days of 
August to get this letter from May, Capt. May then demanded 
$6,000, and Williams beat him down to $4,500; and on those 
same figures Capt. May has added the $3,500 which was to be 
paid to Robertson. 

Now, bear in mind this further fact, Senators. When, in 
February or March, 1909, Robertson and May together had 
offered that property to the powder company for $10,000, Rob- 
ertson to have $8,000, May being willing to take $2,000, Robert- 
son, who made that dump and knew what was in it, in 1911 
had come down from $8,000, which was his former price, to 
$3,500, which he asked Judge Archbald for it; and Capt. May, 
who was terribly influenced by the overwhelming power of a 
judge of the Commerce Court, and who had offered to sell in 
the spring of 1909 the interest of his company, their royalties, 
for $2,000, demanded $4,500 from the judge of the Commerce 
Court, and put that in his letter. If that is the effect of judi- 
cial influence in obtaining favors, I pray I may never have the 
benefit of it. 

Capt. May says the engineers reported 55,000 tons of mate- 
rial—not 55,000 tons of coal—in the dump. It is a curious thing 
that all through the taking of the testimony in this regard the 
learned managers, and especially Mr. Manager Srertine, who 
seemed to have charge of the examination of witnesses about 
this particular dump, insisted that that 55,000 tons meant 
55,000 tons of coal. I have shown by the testimony of all these 
witnesses that it was 55,000 tons gross, not more tham half of 
which would be coal. If that be so, on the testimony of every 
witness in this case it would not pay to build a washery to 
reclaim it. 

But later in the taking of the testimony in this case the report 
ef Mr. Rittenhouse, upon which they have relied frem begin- 
ning to end as to the value of this dump, was formally put in 
evidence by consent, and im that report, as the managers will 
find ou page 1050, Mr. Rittenhouse himself says that these 
engineers reported to Capt. May that the @ump contained 
55,000 tons gross and not 55,000 tons of coal. 
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I want to go on to the history of this transa, 
found a purchaser. How they found a purchaser 
sider a little later, but Mr. Conn, who was the ro: 
of the line running from Wilkes-Barre to Scrant; 
Laurel line, became a prospective purchaser of 
There is a contract in evidence here by which, if + i 
proved satisfactory, he would have taken it, anq | ; 
pay 274 cents a ton for the coal in it. . 

I take the report of Mr. Rittenhouse, which ; 
eonical dump and included the coal which he supnos 
the slope to which I referred a few minutes ago, 1 
tons more of coal than was actually in the dump. A 
taking the whole quantity of coal thus found to be i: 

7+ cents a ton, which Conn was to pay, the tot 


at 274 uf 
would have been $14,000; there would have been 
$6,000, and that is the most that can be figured out of | 
action that Judge Arehbald and Mr. Williams could | 
ceived in any possible event. 

Conn would not pay any lump sum; he was on h' 
All that the venders would have received under t! 
would have been $10,000, or a profit of $1,000 each to \ 
liams and Judge Archbald. 

Now I come to another step in this case, and one won ; 
the managers have relied here as they relied on it 
made their report to the House, copied it and re: 
opening statement which is made here to you, and th 
repeated it time and again in your hearing, and I hav 
it has influenced the mind of every Member of th 
has been here and heard what was said about it. \ 
managers exclaim they sold this dump to Mr. RB 
$20,000, making a profit of $12,000, of which sum $6 .(x\ 
go into the pocket of Judge Archbald. 

Now, let us see. Mr. Bradley is a plain mar. I wis! 
had seen him. I do not knew how many of those y 
listening to me saw him on the stand. I venture | 
nobody who did see him would question his absolute ¢ 
ness. He said he went down to see that dump at the 
of Mr. Williams, and concluded it was worth $16,000 
hearing what Williams had to say about it. Then he y 
to the office of William P. Boland, and there Wijlia: i 
William P. Boland made him think it was worth more 
agreed to pay $20,000 for it. 

How was that done? Why, said Williams and Po! 
Bradley, “ Jones is going to buy that dump for $25,000" 
same Jones who had a 10-day option for $25,000—the same J 
who went down there with his friend as a purchaser | 
what it was worth, and the friend who proposed to be a 
chaser would not take the dump asa gift. “ But,” said B 
and Williams to Bradley, and Bradley himself tells us t 
“ Why, you can sell this dump to Jones for $25,000. He | 
a man who will pay $25,000 for it, and if you will get it for 
$20,000 you will make $5,000.” Mr. Dainty was there at thes 
time, and Mr. Bradley, the honest fellow, tells you, “| was to get 
that, and I was going to give Dainty $2,000 and keep the other 
$3,000 myself. That was the profit I was to have out of it.” 
Mr. Bradley tells you that William P. Boland was the first 
man who spoke to him about that dump or about his buying 
it, and that “he urged me to buy and he told me it was worth 
more than $16,000. He hurried me along. I went down to 
the dump one day, and the next day we went over to Capt. May 
to see if it was all right.” 

Now, mark this: These men had made that poor fellow 
Bradley understand, as he says, that there were from eichiy to 
a hundred thousand tons of coal in that dump; so he says: and 
he proceeded upon that basis when he made that proposition 
that there were eighty or a hundred thousand tons of oal 
there—when, according te the exaggerated estimate even of Jit. 
Rittenhouse, the man who put the greatest value on the dump. 
there were between eighty-five and ninety thousand tons of siull 
there altogether. / 

Was there a sale to Bradley? Not at all. Says Mr. Brad'ey: 
“T did not intend to complete the transaction until I wen © 
see my lawyer, and I never got far enough.” He never «i sce 
the lawyer. Of course, if he had, the result would have b 1 
the same as it was when they were trying to sell to Mr. Conn 

Inasmuch as that Rittenhouse report is the only thing r d 
upon in the House or here to show that that property W's 
worth forty-five or fifty thousand dollars, I must devote © © 
more attention to it than I have already done. I think I h\ve 
shown by testimony that is overwhelming that Rittenhou 
testimony could not be considered at all—that this dump \ 
practically worth nothing. The testimony of the man who made 
it and his foremam alone would be sufficient for that; but 
us look at Rittenhouse’s report. . 

The very first item that he has in the report is an item f 
chestnut coal, which he appraises at $3.25 a ton, and Wises 


1 ro 


~ 














the enormous total of $17,800.25. 

9 dozen witnesses, it is shown that there was no chest- 
in that dump that was worth anything and that in 

_of these dumps is the chestnut worth anything; so that 
When 
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Now, by the testi- | 


thot $17,800.25 will have to be struck from the report. 
these dumps were being made the chestnut coal was of a mar- | 
ke nle size: nobody took and threw into a dump lumps of coal 


S of chestnut and above which were all coal and were 
< yaluable. It was only when it was mixed with bone or 
or some substance which made it impossible to handle it 
e original size that it was thrown into the dump. 
Mr. Robertson was working that very dump for three years, 
41 rking the oldest part of it, which everybody concedes 
was the best part of it. The managers themselves did concede 
-er and over again. Robertson could not market a par- 
sola of chestnut out of the best part of that dump for the 
eon that it cost more to separate it than it would amount to. 
He | all the coal in that dump was very small—* No. 3 buck” 

| smaller: he could not get anything larger than “ buck No. 1.” 
tohn Monie, Robertson's foreman, says, ‘* We tried chestnut, and 
iled utterly; we just stopped trying to make it, and we 


i wor 


+) ( 


we | 

run the stuff back into the bank.” Frank A. Johnson, the coal 
tor of the Hillside Co., said it was impossible to run the 

iarwer sizes. Robertson failed to do it, and his report was that 


that bank contained five-tenths or one-half of 1 per cent of chest- 
and three-tenths of 1 per cent of pea. 

Capt. May, who, of course, knew all about that dump and 
its contents, says there is no marketable chestnut in the Katy- 
did: and Mr. Jennings, the general inspector of the Hillside, 
says you can not do anything. with the chestnut; the proportion 
of coal is so small you can not clean it on account of the amount 
of machinery required to do it. Mr. Saums, who was Mr. 
Belin’s expert, says he had never found it practicable to work 
dump coal and clean it and get chestnut out of it. He included 
coal larger than pea, he says in his report to Belin, because he 
was estimating the coal, slate, and culm all mixed together. 
He says Belin asked him to put a value on it, and therefore he 
had to classify it. Mr. Reese Davis, who went to look at the 
Katydid, could see no pea or chestnut. 
said there was about one-half or 2 per cent of chestnut there. 
Petersen, who ran the consolidated dump and its washery, also 
said when they started the Katydid they tried to win chest- 
nut to make it pay, but because there was so much impurity 
and waste to be handled in proportion to the small amount of 
coal it was not commercially feasible. 

The most remarkable thing of all is that Mr. Rittenhouse 
himself, who in his report puts the chestnut coal in the dump at 
$17,500 or thereabouts, says it would hardly be worth while to 
put the sereens all on for the small quantity of larger sizes. 

I think that I have demonstrated by the mouths of numerous 
witnesses and out of the written report of Mr. Rittenhouse him- 
self, upon which alone the managers have relied to fix a great 
value on this Katydid dump, that the item of seventeen thousand 
and odd dollars which he puts inas the value of the chestnut coal 
in that dump must be stricken from it entirely; and it is not 
worth while to deal with or to consider at all the rest of his 
heures, 

Now, I have come to a different matter from the considera- 
tion of the value of the Katydid dump, and I must ask the 
pardon of the Senate for having devoted so much time to it, 
because it seemed to me, in view of the numerous statements 
Which have been made outside and which must have reached 
the ears of Senators, and the statements on this subject which 
have been made to the House, which come before you in the 
CONGRESSIONAL Recorp, and those which have been made here 
in the opening statement of Mr. Manager Crayton, that there 
inust be lodged in your minds the idea that this Katydid dump, 
instead of being a worthless pile of refuse was a piece of prop- 
erty of great value. But I come now to consider other matters. 
I want, in the first place, to take up the visit that Judge Arch- 
bald made to Mr. Brownell, the general counsel of the Erie Rail- 
road Co. One of the managers—and I am sure that it was Mr. 
Manager Wess—in reference to a letter which Judge Archbald 
wrote to Mr. Brownell in the latter part of July, 1911, asking for 
ah appointment, undertook to convey the idea that there was 
something about that letter of a mysterious and secret character. 
As an evidence of that, he said it was not written on Commerce 
Court paper, It would be a curious thing for Judge Archbald, 
‘i writing to Mr. Brownell, the general counsel of the company, 
— - is said to have wished to influence by his judicial posi- 
. . —— x 2 Ngee ay Court paper, when he used 
Sensi aan Soy ge ut, aS a matter of fact, the 

"lr Ss aus » 
ial — as anybody may see by examining it here in the 

ands ie Secretary, is on Commerce Court paper, and as the 


Mr. Ellsworth Davies | 


| judge anything. 


| refused to sell this property. 
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letter is printed in the record, at page 216, the printed heading 
of the Commerce Court is there 
It has been assumed here by the managers tiat prior to the 


time Judge Archbald went to see Mr. Brownell Capt. May had 
to justify 
we have seen, 
i was continuing it 
William P. Boland, who 
first instance, to go to 


There is no testimony 
that statement. Capt. May never did refuse. As 
he started this investigation ow March 31 ant 
down into the month of May. Then Mr. 
had suggested to Mr. Williams, in the 


Judge Archbald and get a letter to Capt. May, said to Mr. Wil- 
liams—and this William P. Boland testifies to himself—* I said 
to Williams, Go to Judge Archbald and get him to g >the New 


York office of the Erie Co.” I do not mention that as any de 
fense of Judge Archbald if he did anything that he should not 
do in going to see Mr. Brownell but as showing again that he 


never conceived the idea 
of the Erie Railroad Co, for the 
officials. 


himself of going to the headquarters 


purpose of j lnuencing its 


And what story did Williams tell when he came to 
Judge Archbald to get him to do that? “* Why.” he said. “ Judge 
Archbald, there was some trouble about the title of this Katy 
did dump, and Judge Willard ’—then a member of the firm of 
Willard, Warren & Knapp, in Scranton—* had exat ed that 
title and made a report on it, and there has never been any final 
determination of the matter.” Then he suggested to Judge 
Archbald that he might go to the headquarters of the company 
and find out what was the result of that inquiry as to the title 
of the company. So Judge Archbald went to see Mr. Broy | 
to learn what had become of the investigation that was being 


made or had been started in reference to the title of the Katy- 
did dump. 
There is no word of testimony in this case that justifies the 


statement that has been made over and over again that when 
Judge Archbald did act upon that suggestion and to see 
Mr. Brownell he knew that anything had taken place between 
Mr. Richardson and Capt. May in the month of June preceding 
in reference to advice by Richardson to May to let the matter 


drop for the present. Mr. Brownell at when the judge 
came there, what he said to him and all he said to him was 
that he understood the matter of clearing up the title had been 
referred to him, Brownell. That fits in exactly with the testi- 


says th 


mony as to what Williams said to Judge Archbald and as to 
Judge Archbald’s reason for going to see Mr. Brownell. He said 


he understood the matter of clearing up the title had been re- 
ferred to him, Brownell, and he wondered if that was what was 
holding up the matter of the disposal of the interest of the 
Hillside in thatdump. And Richardson says that when Brown 
ell brought the judge in to see him the latter told him that he 
wanted to know the result. He says he did not promise the 
He simply said he would see the general man- 
ager, just as he told everybody else making such communica 
tions; that there was no change in Mr: May’s mind about the 
matter, so far as he, Richardson, knew; that Richardson 


simply said to May to take it up again and see what could Ly 
done with it. 

The principal reason why May favored it was this—and now 
I call your attention to this small matter, which might make 


very little impression upon you and in which you might 
perhaps there was no point—* Why,” says Capt. May,” I wanted 
to sell that property so as to see my friend Robertson get his 
money out of it.” 

Capt. May from the beginning to the end was always in favor 
of selling the property; nobody suggests that he ever changed 
his mind about it. When Mr. Robertson was upon the stand he 
testified that he would not allow this property to be sold to 
anybody who was not satisfactory to the Hillside Coal & Iron 
Co. If anybody wanted to get his interest in that dump, he had 
first to make his peace with the Hillside Coal & Iron Co., be 
cause he was not going to make any trouble for his friend, 
Capt. May. Capt. May told you that, when the question of sel! 
ing it came up and he saw that Robertson could make $3,500 out 
of it, he was very anxious to have it sold so that Robertson 
could get his money. Can you not see the picture of these 
lifelong friends, one of them working the dump and paying 
the royalties and the other receiving the royalties and dis 
tributing them, meeting each other on the streets of Scranton 
day after day for 20 long years, working about this bu 


two 


siness 


each thinking of and respecting the other, and neither of thein 
wanting to make trouble for the other? Robertson would not 
sell to anybody that May was not satisfied with, and May was 
very anxious that the property should be sold so that his friend 
Robertson would get the money he never would get unless some 
body else took charge of that dump, because Robertson himself 
knew that there was not enough money in it to justify the 


erection of a washery. 
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May or Mr. Brownell or Mr. Richardson ever knew that Judge 
Archbaid was financially interested in the purchase of this prop- 
erty. Every one of them says that Judge Archbald never told 
him in what regard he was acting, whether for himself or as 
representing somebody else who wanted to buy it. Each one of 


them explicitly makes that statement, and they all say that they | 


would—Capt. May says explicitly he would—have sold at the 


sime price to anybody. Robertson says the same thing. They | 


have both testified on this stand that anybody can go there and 
have that dump now for $4,500 so far as Capt. May is con- 
cerned, and for $3,500 so far as Robertson is concerned. 

As to the price of this dump, Capt. May never had a word or 
communication, verbally or otherwise, with Mr. Richardson 
about the price that was to be charged for their royalty in- 
terest in that piece of waste stuff they called the Katydid coal 
dump. Mr. May got the reports from his subordinates, and he 
determined that he would recommend the sale for $4,500. He 
was an officer of the Hillside Coal & Iron Co. He was not 
connected with the Erie Co. in any way directly, although his 
colupany, of course, was owned by the Erie Co. He did not 
know that the Erie Railroad Co. had any litigation in the Com- 
merce Court, and he never heard about the Lighterage case nor 
the fuel case, hor any of this other litigation, till this investiga- 
tion began. 

Thus you have, in the first place, a piece of property that was 
net worth anything; that would not be worked; out of which 
no royalties could be got, and Capt. May, finding out what the 
royaliies would be worth if somebody would work it, offered tc 
sell the interest of his company, as much as anything else, so 
that his friend Robertson could get his money out of it, he him- 
self fixing the price of those royalties without knowing that 
there was any litigation in the Commerce Court in which the 
Erie Co. was concerned. 

Mr. Richardson says that he never changed his attitude about 
the matter. He uses that expression: “I did not change my at- 
titude. I did not know whether Judge Archbald was interested 
for himself or others. I did not know he was financially in- 
terested. I knew nothing of the Erie lighterage case.” 

Mr. Richardson, when he spoke to Capt. May in June and told 
him to take up the matter again and report on it, did not know 
anything about the Lighterage case that was pending in the 
Commerce Court. He says: “I might or might not have ap- 
proved May’s recommendation. No sale would stand without 
my approval. I simply told him to go on with the investigation 
and report to me. I have received no report. I did not tell 
May what my recommendation would be. I did not see how he 
could give the option, the interest was so small; and when he 
told me in June of overtures that were being made by somebody 
for the purchase of that dump he did not call my attention to 
the fact that Judge Archbald was the person who was in- 
terested.” 

[t seems to me that we are pretty near to the end of the 
proposition that Judge Archbald went to the office of the Erie 
Railroad Co., and they directed this property to be sold to him, 
because he was a judge of the Commerce Court. 

I want, now, to consider for a few moments this remarkable 
man and witness, Mr. Edward J. Williams. He was put upon 
the stand by the managers and examined by them and cross- 
examined by us. A few days ago one of the managers, Mr. 
Manager Wess, I think it was—you will find this recorded on 
page 972—-said, “ We disclaim Williams ag our witness.” I had 
made some remark to the effect that Mr. Williams was their 
witness, and he said, “ We disclaim him.” Well, he certainly 
was not our witness; we never offered him here as a person 
upon whose testimony we asked you to rely in any degree what- 
ever. The managers disclaim him, and I do not see how any- 
thing can be done with his testimony except to throw it out of 
court. But I will suppose that you may take a different view 
about it, and I will consider him for a moment. 

There is one thing that can be said about Williams, and that 
is that he was an impartial witness. As to everything, I think, 
which was material in his testimony he testified distinctly and 
clearly on both sides. He said, on page 136, that the judge told 
him he would see Brownell about it, and on the next page he 
says that the judge did not tell him he would see Brownell 
about it. On page 139 he said he got an option one or two 
weeks after seeing him. Now, as illustrating the value of Mr. 
Williams's testimony—and I do not wish to be severe upon the 
old man; I have my own ideas about him—he took that letter 
of Judge Archbald’s to Capt. May on the 3ist of March, 1911; 
he went back to May and got the letter which I read, in which 
May says he will recommend the sale of his company’s interest, 
on the 30th of August following—April, May, June, July, 
August—five months had intervened, and yet when Mr. Wil- 


ing about this. It does not appear that Capt. | liams is asked how long it was from the time he 








| first letter until he got the option, he says, “ [t wa< 


| mentioned. I refer to the $500 note that Judge A, 


| a8 everybody admits and the bank records show, f 






weeks.” That is to be found on page 139 of the 
ease. Then he says that Judge Archbald never 
would hurt Capt. May, or anything like that. 
when the words were forcibly put in his month oy, 
that the managers had a right to cross-examine }y';, 
did say it. That is on page 166. - 
There is another matter which illustrates the 
testimony, and it is more striking than, anythin, 


dorsed for John Henry Jones in December, 1909 
three months’ note, I believe, although that does yo: 
difference, and has been renewed continuously froy ‘ 
down every three or four months. It has been ren Wed ove 


| Over again, and every time Jones signed it, Judge 4 
| indorsed it, and Williams indorsed it; the last tin 


indorsed it, being only a day or two before he cam 

to testify before the Judiciary Committee. He was 4 
that, not by us, but by the managers, whose witness }e +), 
and he said he indorsed the first $500 note, but he pn: 
dorsed one afterwards, whereas he indorsed every «: 






ginning down to the end. 

Now, I will ask you to remember another thing 4) 
man. I will speak a little later of how Mr. Boland ¢ 
agree with him to try to get Judge Archbald to do things t).; 
Mr. Boland thought might make trouble, but I want to sos) 
of Williams now as a witness. In the first place, he lived 
William P. Boland’s office. He told us that for a good ; 
long years past, every day, except on Sunday, when th 
probably was not open, he spent practically the whole 
time in William P. Boland’s office; and after Mr. Williay 
Boland started the trouble, which has resulted in this t: | 
in the course of proceedings, Mr. Wrisley Brown, the cen 
who has been doing us the honor to be present during 
ceremonies, sitting with the managers and assisting them 
presentation of this case, took the statement in Scranton of 
Edward J. Williams, Mr. William P. Boland sat at his six 
and from time to time made suggestions or asked questi 
Williams says he asked all the questions, but the record sh 
that he asked very few. Then, Mr. Boland, after he h 
down before the Interstate Commerce Commission 
arrangement had been made by a member of the Interstat: 
merce Commission for a hearing in this matter befo: 
Attorney General, Mr. Boland sends a telegram to ui: 
to some other member of his family a little short of m 
on a certain day, and they rush over to Williams's hous 
him in a carriage, take him to the station, rush him down 1 
Washington, and take him to the Attorney General's o/! 
where William P. Boland and Mr. Cockrell, who was iliere } 
senting the Interstate Commerce Commission, one on 01 i 
and one on the other, put words into his mouth and ! 
talk theres Finally he is summoned down before the Jud 
Committee of the House. He appears there as thie firs 
in the case and sits at the witness table, and William |’. } 
has the audacity to separate himself from the audie 
hearing and walk up and sit down at that table besic 
man Williams, so that their elbows touched, and stayed 
until Mr. Hicerns, a member of the Judiciary Comiilt: 
ceived what an indecent thing was being done, and sv; 
that that table was for witnesses and for nobody else 

So it was that this old man, whose understanding of t) 
lish language and manner of expressing himself are 1 
best, on these three several eccasions had been influ 
William P. Boland to make statements, and when he ¢: 
the stand here if in giving his recollection he did no! 
the honorable managers as to anything he knew or s: id 
was immediately crammed into his mouth something (! 
been said by him on one of these former occasions. 
why as to so many of these matters he contradicted him: 

Another thing, Mr. Edward J. Williams was not a 
man about whom such remarks might be made as those we | 
heard here, as one who is not a fit associate for a man of J" 
Archbald’s standing. He had himself been a man of son 
stance and influence up there, and had been engaged in a 1 
of important transactions, so that, as he himself sai Mi 
William P. Boland had dubbed him “ Option” Williams. 
is the name he went by to William P. Boland. He was « 
the persons who had enabled William P, Boland and Chris 
G. Boland to secure that very Marian coal dump, about 
we have heard so much, the dump which the Marian Co: °°. 
was operating near Scranton, and Williams testifies, on pace -''- 
of this testimony, that the Bolands owe him $1,300 and *).''" 
out of that transaction. He says, “They told me they were 
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-to pay me as soon as they get their money out of that | — in vonage ae a a : a — “ss a 
. ert) Phey can not make a dividend until they get ms a e oem no that ‘had oth teat ) him va br ne the 
_— ld man, who I need not say is in very hard lines now adays, = . " om ; as eee - ee oe oy — 
com of $2.500 in the hands of the solands, which is due whe 2 x cam own re. ; “ ] e - a . : = , ; 
- h : an indebtedness which they did not deny in any degree | two carbon eee ee p rty pa . . | 
a this witness stand, finds himself tied bet ween his desire to — has mane ‘ ome ie iis a cet fre . m " | = a 
he truth about Judge Archbald and his desire to say what | Mr. W itiam P. Soland ne doub bad 2 : ae atl ae ‘ : 
re lands had made him testify to heretofore, and what they | would get Judge A re hiba a o sign of : wa 2 : 
“him to testify again, so that some of these days he | have Judge Archba d's name . ) the pap . bu » old 
vet that $2,500. That is the reason that poor old man kept these copies in his poe re . when sb an 
eam this stand made such a sorry exhibition of himself. When | Judiciary C minittee te tified that m ad ‘ y 
s asked why he went to that office so often and what of it, never knew of i nen , hfe ‘ 
! «es he had there, he said, on page 202 of this record, I that, as he told us in & ey x Ph = 
s went there to get some of the money they owed me. . nent he had the two copies In mas pe : i ae 
brings me to the paper which has figured somewhat in | 1 will proceed with the comments g a : ran ‘ ( 
hearing—the so-called silent party paper. On the 5th of | least, until otherv ise advised, that - rhe — liis 
september. 1911. in the office of William P. Boland- present, | will consider tha paper for any purpose whl 
W m P. Boland, his employee, Mr. Pryor, and his stenog- | Judge Archba d. RS hero - 
ranher and niece, Miss Mary Boland—this paper was con- | Now, there is another thi ig whi , ol i 
mnt | It was suggested that the word “concocted” was not | against Ju ige Are hba d, as show gt mat he ‘ bal 
- ‘word to use in addressing the witness on the stand; | indicat ve i uilt in this case, and that is the rn : Prong? 
is an eminently appropriate word to use now, and I | called ae con ract. ceca a —— nt me ‘ an 
nse it. William P. Boland, who, as he tells you, at that time | — to Mr. mene was aur ied | - ¢ ms rs a - | 
had made up his mind that he would get Judge Ar hbald into | May, having had the — dri by his ¢ : . : | 
nble, had that old man Williams sign that paper. Now, I | Judge Knapp to whom I referred son tl me age .# sehen 
to call your attention to the fact that it was about that of contract to Bradley with nt lette » in y anes . 2 i | 
time hat Mr. soland testified that he would get letters written submitted it and wanted to know whether | would ‘ 
get photographs made and have things done with a view of | approval of Bradley, taking occasion to id a 
° ng Judge Archbald into trouble. The only thing that has | letter to Mr. W illiams, Po ae Re 
heen said in this record as anv excuse for that proceeding | On the next day M Ny 2 Beadle; ‘ oe Ps me - - n — 
‘ s part was that Judge Archbald had done something wrong | Laurel line eee, i con a = en i | = a os we 
in connection with the case of Peale against the Marian Coal c oO, that conti ct wick | caat | rey a co 7 . 7 ee ms 
All that the judge had even done in that case was to decide cations about it which would not Justify the ¢ | i Ds - om 
against the Marian Coal Co. a demurrer which they filed to} on with the sale; and Bradley did give it back to them, ane 
the original bill, which raised the simple question whether | that was the end of it. ; As oe 
t] suit should be brought there or in another jurisdiction—in | Now, it is claimed here I have not heard anythi ; about it 
th third judicial circuit of the United States—and had made | in the argument so far. and I do not know wheth 1 y dis 
the usual order fixing the time for taking testimony, as to | tinguished friend Mr. Manager Cra v1 ; eoing to re fer to it 
which there never was any complaint. Mr. Boland gets Mr. | or not; but there has been a good deal about th said in tl 
Williams to sit down and sign this paper, in which it is stated | taking of the testimony and in the argum its col rning the 
nobody but Williams and Boland himself and Robertson | admission of the te timony, and therefore I conce ve that I must 
| Capt. May know anything about the judge's interest in this address m) self to it for a few moments. J Ize rehb id came 
matter, and assign a two-thirds interest in the contract to | to the city of Washington, as the rec ls of the hot how, 0 
Mr. William P. Boland and to Judge Archbald. | the Sth day of April of that year. Tle s het " on thre : 
Now, Mr. Williams—the only person whose testimony I refer | days at the Hamilton HH us » by hi self, W . \ " 3 : | > | 
to about it—said this: On two occasions he said that Judge | came here and joined h m, and the ve ’ vent 1 
Archbald had nothing to do with that paper—pages 48 and 160. Hotel, on ¢ SEOCS EO Aven le, and were ther \ 2 
He said that the judge had nothing whatever to do with it, on day of April, as the evide nee sl on ~ 
pages 160, 161, 162, 163, 196, 197, 198, 211, and 212. On two | It was during this time that this t1 
occasions he swore he never told Judge Archbald about it, and | May testifies that, after having received that « et from | 
] iid that the judge never suggested concealing his name and | counsel, and while he had it on Lb s desk, a cert \ H , 
he never had any authority from the judge to sell to Boland. | whose wife Was one of the Ever t hei a | 
And Judge Archbald, I need not remind you, has testified that | terest in this Katydid di mp, can - » the « lice and 
the first he ever heard of that paper was when it came out in with him about enetner ms wees 7” : “ 7 ae the « on : — 
the proceedings befere the Judiciary Committee; and yet in zetion which the ever] art he rs ote. dean = re 
spite of that testimony, which is all the testimony there is in | Iron Co., and that he menti med @ Br. EM soe that be Rad _ 
this case upon the subject of Judge Archbald’s knowledge of contract and ae 4 ir H . 7 ae , ahte = ; . 
that paper, one of ihe learned managers in his argument here | Katydid dump. l lereupon x. MepGen St once objecte 
said Judge Archbald accepted it. I know not what could have | and said that he did not a = iden tl ape, 
been in the mind of the manager who made that statement. but | terests, te Oo, Wi oe Cc ss ed. 4 1 xtO _ ” ie . ou | 
he certainly owes it to the Senate, before this case closes, to some other parties who \ re inte ef x | as verhart. : rs 
ww by the record where there is any testimony to justify | write letters to ¢ apt. a Coe a ~ | o a 
ihat statement, or else to withdraw it. |} went to New York, which is O = me — ” om ! — 
Mr. Manager STERLING. Taking advantage of the oppor and before taking his train to Boston wrote a 1 
tunity, I will state to counsel that I never made any such state | himself, and tna t that stopj ne Sake 
ment. I said that he accepted the interest in this coal dump Capt. May took ee = = aS ore i 
which this paper offered to convey. I did not say he accepted | 2s he says, and as Judge Knapp say AV IS€ 
the paper. | the transaction go on. . ws sno 
Mr. WORTHINGTON. I am very much obliged to the man Senators may wonder what this hha { » do 1 tl 
ager. Why, it is this: The managers say that at that 
Mr. Manager STERLING. You are entirely welcome. rumors around Si canton that th $ inves igation 
Mr. WORTHINGTON. I am very glad the explanation has on and Capt. May withdrew Cae = Aun couse | afi 
been made, but I am quite sure that while the manager un- of the storm that was sparen oe ut aad - u 
doubtedly meant to say what he says he did, he is not so| mate result. _ Capt. May d mi s it. Judge <napp, Vv : 
reported in the record. Moreover, the statement, as I am| him the advice as to EEE Gite tee tare ee 
reminded by associate counsel, is just as erroneous as now cor- | denies that anything of that ki = qd ; pte ae Pie 
rected as it was before in the way in which I understood it. gentlemen W rote le ters at the si me mae, 2 d 
Where is there any evidence that Judge Archbald accepted | the ey idence is that nothing vi $ know n = Ser t 
anything under this paper? This man Williams pulled out of | transaction until the 21st of Apri wh tl . Phitad 
his pocket here a couple of papers when testifying on his direct | American arrived there with a Statement of t! 
examination and said, “I have papers here.” The learned man- | the next day the matter was pu lishe are oo eo 
agers did not ask him, strangely enough—and it was the first The argument was made, why Shoul Capt. M a 
time their curiosity had not been aroused upon the production | Hillside Coal & Iron Co., oo, _ poh oe : 
of a paper by a witness—to explain what those papers were. | sale, because of the complaints that were mace 


Now, it happened that I had asked Mr. Williams about this! letters, when he was selling only his company’s interest in 
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explains that, and his counsel, Judge 
satisfactory way. It appears that 
wus operating to a very large extent 
Everharts had a one-half 
which 
were working for the Everharts, and 
under a supposed letter written 25 or 30 
Darling, who was supposed to have repre- 
Mr. Darling was dead and the letter 
Coal & Iron Co. had not a scrap of 
thority whatever to justify them except what 
1 in the Judge Knapp said to 
into any trouble with these Everhart heirs, 
they may say ‘ you will have 
we want you to account for 


| tia most 
i & Tron Co 
there in yw ihe 
' ‘ 

. Which they 
working it 
, Mr. 
sented the Everhart heirs. 
tlie Hillside 


cons red to 


they were 
years before by a 
s lost. and 
ing or any 

i past. 
client, “If you get 
they 1 rocedings ; 
ty hereafter; 


the past. 


| your J 
to pay a higher roval 
have done in 


WAY 


What you 

But wh 

May in doing that. or 
Capt M: to do it, there is no evidence in this case that 
Archbald had anything to do with it, and he was in 
Washington when it occurred. 
And, further than that, I call the attention of the managers to 
the fact that the evidence discloses that Judge 
knew about the Bradley sale until it came out 
Committee in May. Mr. Williams 
Mr. Bradley says he did not tell 
avs he did not tell him about it: 
tell him anything about it: 
nothing about it. The Bradley sale was 
the office of W. P. Boland, who did 
know this investigation was going on, for the purpose of rush- 
ing through a sale of some kind, so that when the matter should 
come out it would appear that Judge Archbald had realized some 
benefit from the transaction. 

Mr. Williams, when asked if he ever told the judge about it, 

suid “ No”; he said, “* No; I did not tell the judge about it, but 
I did not intend to cheat him; I intended to give him his 
half.” 
Now, to this charge in the last article of impeach- 
ment, and charged here by the managers over and over again, 
that Judge Archbald entered into these arrangements with the 
railroad companies and concealed from everybody except the 
railroad officials the fact that he was interested, I 
myself for a few moments to the 
proposition. 

Mr. May s: 
was; Mr. Brownell he did know what the judge’s 
interest was, so far as the Katydid matter is concerned; and 
Mr. Richardson said he did not know. 

So, as to these railroad officials who were concerned in this 
transaction, they knew only that Judge Archbald for some 
reason was interested in it; whether for himself or others they 
did not know. I do not mean in the slightest degree to detract 
from the effect of the evidence as to their knowledge that in 
way he was interested. I rest my argument on this 
proposition, upon the fact that there was no concealment from 
anybody eise, 

Mr. Robertson was informed about it. Mr. Robertson came 
to the judge's office in the spring of 1911, long before he gave 
his option, and talked it over with the judge, and when the 
contract was to be drawn by which Mr. Robertson was to give 
his option, the judge drew it in his own handwriting and him- 
self witnessed Mr. Robertson's signature. 

Mr. Pryor knew about it. He witnessed Williams's signature 
io the silent-party paper and heard the talk about it in Mr. 
Boland’s office. Miss Boland knew about it for the same reason. 
Mr. Wells knew about it, because he examined the title for Mr. 
Conn, and his partners, Mr. Torrey and Judge Knapp, of Scran- 
ton, knew about it, because they talked about it with the judge 
when the title was discussed. Mr. Holden and Mr. Heckle knew 
about it. Mr. Heckle says the judge came to him and tried to 
get the address of the Everhart heirs. 

And, more than all, in the two letters which he wrote to Mr. 
Conn, proposing that Mr. Conn should buy this dump, he dis- 
tinctly says that he is negotiating with Mr. Conn for a dump 


have 


| 
mhive 


tever heen the reason that actuated Capt. 


influenced Judge Knapp in advising 


fact in the 


ity of 


before the Judi- 
he did not tell 
him about 


elnry 
him about it: 
Cnt May 
says that he did not 
Arehbald vs he k 
that \ an 


Says 


and Judge 
LEW 


one concocted in 


COMIN 


address evidence on that 


says no 


some 


which he and Mr. Williams are purchasing, distinctly stating in | 


both letiers that that is the situation of the case, that he is 
interested in the purehase. Mr. Conn at once employed Mr. 
Rittenhouse, and told him that Judge Archbald was interested, 
und afterwards Mr. Rittenhouse went to talk to the judge about 
it, and finally, in the contract which Judge Archbald drew, by 
which the sale to Mr. Conn was to be carried into effect, he 
stated that it was between Robert W. Archbald and E. J. Wil- 
liams of the one part and this Laurel line on the other part. 

I am surprised that the managers should contend with refer- 
ence to Packer No. 3 that there was any suggestion of conceal- 


this culm dump was a | 


his | 
| callers there who heard the conversation. 
agent of the Girard Trust, says that when the judge ts 


| Mr. 
| Howell Jones all say the same thing. 
Judge | ’ l 
| the world to justify the suggestion that it-was a sec 


Archbald never | 
|} dumps, so unusual that the fact that the Hillside « 


og 
and Mr. Robertson | *¥e© | : : 
| No. 3 dump, though paying royalties to both. 


| about the result. 


ys that he did not know what the judge's interest | : ; 
: | the dump only, but the coal mine itself had been leased | 


JANUARY 1() 


ment, because everything regarding that dump 

everything coming from Judge Archbald is signed })) 
every letter that was written in regard to it jj 
though the transaction was for him alone, except th 


Is 


formal offer of the proposition was made to the Girard 
| lease that packer dump it was signed by Judge Ar 
| the three other persons with whom he was assim 


sell and Mr. Petersen and \y 


time in the matter 
Howell Jones. 

Mr. Warriner testifies that there Was never any 
of concealment in regard to it. He said that wii 
Archbald came there to talk to him about it, there \ 


Mr. Kirk 


Mr. 


him about it there was no suggestion of 
nephew, Col. Archbald, says the same thing. 
Farrell, and Mr. Petersen, and Mr. 


conceal 
Mr. lk 
sell, 
There were 
Witnesses altogether who testified to this. There is 
but everything showing that it was absolutely open 
board. 

Again, it is urged that it was an unusual thing to < 


all 


Co. agreed to sell its royalty interest in the Katydid 
Arehbald, and that the Lehigh Valley Coal Co. was yw 
the Girard Trust Co. should let Judge Archbald ha 
This the 
claim is evidence of some improper influence used 

I therefore propose to refer to th 


a moment. 
There is evidence here of at least 15 different trans 
the same kind. Most of them are in regard to so-called 4)! 


the Pennsylvania Coal Co., which was another of the s) 


| companies of the Erie Railroad Co., of which Capt. M 


the general manager. But I am not going to take w 
with them because it appears, in the first place, that t! 
Hillside Coal & Iron Co. only a short time before had 
interest in the Florence dump, which was owned by the I 
Coal & Iron Co. and which was in this vicinity—a ti 

in which Judge Archbald had not the slightest 


cCoOncel 


| sold its interest in that dump for the very reason 
propose to | Posing of its interest in the Katyaid dump; and th 
| there were these same complications about the title. 


And then, as I have already said, there is the fact 
very Katydid dump had been leased; the Katydid coal : 


Hillside Coal & Iron Co. to Mr. Robertson, and he } 
operating the mine and running the breaker through 
coal from the mine was put, and running a washer 


| from 1905 to 1908 took the better part of the Katydid 


away. So, as to this very dump, the Hillside Coal & | 


| had disposed of its interest, retaining only a small : 


long before Judge Archbald had anything to do with the 

Now that is all I propose to say directly about this 
No. 1 and article No. 3, which refer to the two, and the o 
culm-dump propositions with which Judge Archbald 
nected for the purpose of having any possible interesi 
himself, and which belonged to any company which « 
sibly have any business before the Commerce Court. 

I propose now to say a few words about article 
seems to have been the purpose of the framers of art 
to try and combine some of the different transactions 
are referred to in the other articles. They say that whil 
Archbald was on the bench as district judge, and whil 
Commerce Court bench, he devised a scheme of geiti! 
gunts in his court to discount notes for him and ito go 
buying of culm banks, and get the companies which mig! 
business before him in the Commerce Court to sell hi! 
dumps at a low valuation. In the first place, I remark a) 
illogical character of that article, because there is no | 
that while Judge Archbald was district judge he ever h 
thing to do with culm dumps, and there is no pretense th 
he became a judge of the Commerce Court he ever signe 
indorsed a note for anybody to discount. There are two 
in question while the respondent was district judge, and 
two culm dumps—Katydid and Packer No. 3—while lhe 
circuit judge. 

So there is absolutely no connection between the two s¢ 
transactions. 

It appears that in none of the transactions which are inv«’ 
in all these counts did Judge Archbald take the initiative, s:\ 
alone in No. 4, the one which refers to the Bruce correspond- 
ence. And I noticed in reading last night the brief which as 
been filed here by Mr. Manager Davis, that he has the fairness 
to call attention to the fact that as to certain of these traus 








1913. 








vcking him to do it. As to article No. 1, it appears that 
VW m P. Boland got Williams to suggest to him going into 
4s to article No. 2, Mr. Watson came to him. As to article 
. Mr. Jones came to him. As to article No. 5. Mr. Warnke 
: to him. As to article No. 6, Mr. Dainty came to him. 
, article No. 7, Mr. Rissinger approached Lim; and as to 
Nos. 8 and 9, John Henry Jones approached him. And 
to the trip abread with Mr. Cannon, which resulted from 
Cannon's letter to Mrs. Archbaid—the purse transaction, as 
‘ s been called—was brought to him by Judge Searle on 
; ard. Lastly, in the matter of the appointment of Mr. 
\ ward, the initiative was taken by the law which req iired 
o make the appointment. 
; to one of these cases, I will add a word in addition to 
‘ has been said, and so well said, by my associate, Mr. 
s on, and that is as to article No, 2, about the initiative 
{ was taken in that case, It has been said here over and 
ove cain that Judge Archbald tried to induce the settlement 
( ie litigation between the Marian Coal Co. and the Lacka- 
W . Railroad Co, for personal profit. It appears that he 
v into that matter, in the first place, at the suggestion of 
Mr. Watson, and he has told how Mr. C. G. Boland came to see 
Is ‘st that in reference to the charges that have beeu 
I against Judge Archbald and the innuendoes that have been 
ihrown out about his allowing these different persous upon 
whom the managers reflect—Mr. Dainty and Mr. Wiliiams or 
Mr. Warnke and Mr. Warnke seems to be considered a person 
W is not a proper one to be associated with; why I know 
I nd these other gentlemen who came into Judge Arch 
bald’s oflice—it appears here that Judge Archbald’s office always 
had the open door; the door was always open. Anybody who 
W ed to come into the office and talk to Judge Archbald could 
CO in; he excluded nobody, 
It was never shut except once, so far as the evidence in this 
case discloses, and that was when Christopher G. Boland came 
» his office and closed the door, and said, “Judge Archbald, 
1 rrother William is going crazy. He is so worked up over 
these troubles of his about the Marian Coal Co. that if a settle- 
ment is not reached and these troubles go on, I think my 
brother is going to lose his mind.” And with tears standing in 
his eyes, with that door closed so that nobody would hear about 
his brother’s mental condition, he said, “Judge, go to those 


officers of the Lackawanna Railroad Co. and try to get them to 


bring about a settlement of the dispute to save my brother.” 
Two or three times he did that, Judge Archbald said, and 
Mr. Boland did not deny it. After the negotiations had ceased, 


after that imploration had been made to Judge Archbald, and 
the papers returned, and after he said that nothing could be 
done, Mr. Christopher G. Boland goes to Col. Phillips, the officer 
of the company, and makes a similar statement himself, and 


tells him that his brother will lose his mind if this matter is 
not settled, and he says that his brother can not sleep; that he 


is suffering from insomnia, aud says, “I wish you would settle 
this case.” 

And there I want to call attention to one thing that is most 
remarkable in this question in view of the contention that 
the managers make about the $100,000 proposition. They say 
that Mr. Watson was to settle that business for $100,000 and 
to get $5,000 for himself, and if he was demanding $161,000 
that was without their authority or knowledge. But when Mr. 
Christopher Boland went to see Col. Phillips after those negotia- 
tions were all over, including all that Judge Archbald had 
done, he said to him, when he was trying to get him to save 
the mine of his brother William. ‘“‘ We will settle if you will 
us $75,000 and assume the claims of Peale against the 
company,” which claims had then ripened into a judgment. 
The claims of Peale amounted to $34,000, and the $34,000 added 
to $75,000 would make $109,000. 

Let me also remind the Senators that it has not yet been 
made criminal, or even a wrong matter, for a judge to engage 
in business transactions, and that, so far as the neighborhood 
of Scranton is concerned, if a man is to go into any business 
whatever it is almost impossible for him to keep from going 
into a business that relates to coal properties, because that 
whole country is built up from the coal mines and the opera- 
tions that grow out of them. 

It is not an unusual thing for judges of the Federal court, 
or judges of any other court, to be engaged in business, to be 
Stockholders, and to be dealing in real estate. 

I want also to call attention to a remark made here by one 
of the managers in the arguments as indicating the character of 


S 


give 


Judge Archbald and the feeling that people in that part of the | 


country about Seranton and all that part of Pennsylvania have 
toward him. The managers said that they had to wring their 
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i 
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= the judge was induced to go into them by somebody else 


testimony from unwilling witnesse 














: Well, I think it is t 
that out of a hundred-odd witnesses who were ex: . 3 
nearly all of whom were from that region of the country and 
nearly all of whom knew Judge Archbald or knew about h 
with the exception of the two Bolands they were all his friends 
I ask you to add that to the character of the evide we hay 
here and which we had to stop prod ig | ) 
so inuch of it and it was taking up the ne of tl : with 
what was not denied | ’ that if t 
where to get witnesses who are not friends of Judge i { 
they must go to some place where he is net know 
L wish to add a word to what was tid by my 
terday in regard to article No. 4, whi relat we | 
| correspondence. I, like him, do not undertake to i 
Judge Archbald did in that case in wi x to l i 
sending copies of the correspondence to counst ! 
side was not a mistake on his part, but I do ma 
is nothing for which he should be adjudged a « 
which he uld be impeached in this pro d 
I think every Member of this body \ tal iti 
fact that here in W hneion m ii mil ! i i 
inquiries in the Senate and before the 1 com of 
which we have so many, the proceedings are not « toad 
strictly in the manner in which lawyers usu proceed 
ordinary courts of justice, and that the members of t 
consider that they have the privilege of gettin i 
in any way that they please when their obj to 
at what are the facts and to do what is righ 
In this very case it appears that so notabl bod l 
made up of such able and publi linded and fair-minded men 
as the Interstate Commerce Commission, have do 
occurring to anybody that they might be criticized i 
is infinitely more objectionable than iythineg at wv 
gested against Judge Archbald in re on to the Bi 
The Marian Coal Co. had filed in the Int tate Com ' ( 
mission this petition, which was referred to 1 willl VV kk 
as the rate case, in which it charged not only that the 1 | 
company had charged excessive rates, but that they w { 
to ruin the Marian Coal Co. They had dep ad hem i 
water; they had set fire to their dump, burning their own coa 
so as to burn the coal of the Ma Coal Co i © 
charge made. The record is here. The petition was i 
evidence, and when William P. Boland came down Wash 
ton in January of 1912, as he tells you himself, he went to 1 
| commission not for the purpose of making any charg y . 
Judge Archbald, but for the purpose of showing to th 
mission that the railroad company, the opposite party in tha 
litigation, was trying to ruin him; that they had gone to Jud 
Archbald and Judge Witmer and Mr. Loomis, and Lleaven 
knows to whom, to hurry along the Peale case, w h wi \ 
suit against the Marian Coal Co., and get a judgment aga 
it and take its property and ruin it so it could not go on with 
the litigation before the Interstate Commerce Com sion 
When Mr. William P. Boland came down to make that 
ment to Mr. Meyer, a member of the Interstate Commerce Com 
| mission, did he send for the attorneys of the Lackawanna Co 
| Co.? When he received a letter from Mr. Reynolds about the 
matter, or the letter from Boland, which is in evidence, writi 
ito Mr. Cockrell, saying that he was getting more evidertce ; 
| the same line which he would send to the commission pret 


| soon, did they send notice of that correspondence to the Lacka 
wanna Railroad Co.? No; Mr. Meyer said they got Mr. Rey 
| nolds, the attorney of the Bolands, and Mr. William P. Boland 
himself to come to Washington on the day that the Rate cas 
was to be heard before the Interstate Commerce Commission, 
and they said to them outside of the court room, “ Do not bring 
up this matier of Judge Arcl bald and Judge Witmer and these 


ra) 


other complaints in the hearing to-day; keep quiet about 
that: ” and it was kept quiet, but as soon as the hearing was 
over then, pursuant to an arrangement previously made b 
Commissioner Meyer, Boland and Williams were taken up to | 
Attorney General's office. 

I do not say that for the purpose of criticizing those ge 
men. They were doing what they thought was perfectly right 


and proper. They are all honorable men with whom I hay 
the pleasure of being acquainted, and doubtless you know thein 
but it was a thing done in that way in a case that pending 


in that court where the people on one 
the most vital elements in that 
knowing anything about if. 


side were heard abo 


} 


without the 


cause 


I have here a case which was decided in the S ‘ Court 
lof the United States a few days ago which t : what I 
am saying. It is a case of the United States again rhe Balt 
| more & Ohio Southwestern Railway Co. It is in volume 2ut 
' of the Supreme Court Reports, and I r ad from page 20 of this 
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pamphlet. It is a case which had come up to that court from 


the Interstate Commerce Commission : 

It is unnecessary to consider objections to the conclusion of the 
commission that it was safe and reasonably practicable, etc., to estab- 
lish the switeh We remark that it is stated in the commission’s re- 
port that they base their conclusion more largely upon their own in- 
vestication than upon the testimony of the witnesses. It would be 

very strong proposition to say that the parties were bound in the 
higher courts by a finding based on specific investigations made in the 

without notice to them. 


So, there the Interstate Commerce Commission, in pursuance 
of the public and important duties devolved upon it, which it 
has exercised so honestly and so greatly to the public benefit, 
ived that it had the right make an investigation and 
a conclusion upon information obtained by an investiga- 
tion which the parties knew nothing about and had no oppor- 
tunity meet. Yet I suppose it never occurred to anybody 
that the members of the Interstate Commerce Commission 
should be impeached, much less be held to have done something 
of which they ought to be ashamed when they did that. It 
wis a mistake, but mistake only, and in that way 
preme Court treated it. 

But, Senators, there has something occurred in this Chamber 
in the trial of this case which is more important than that, 
and which illustrates what I am saying. You will find in the 
record of this case, on page 809, that growing out of a sug- 
gestion of the Senator from California |[Mr. Works] there was 
a discussion or colloquy here as to why the briefs had not been 
filed which the Senator understood the Senate had directed 
should be filed. Counsel had not understood it and the 
briefs had not been filed. Mr. Manager CLAYTON thereupon said, 
‘I have handed copies of our brief to some of the Senators.” 
We were not informed of that fact. This tribunal before which 
I am speaking is a court. It is to decide upon questions as a 
court decides upon them, and the question involved is one of as 


cone to 


reach 


to 


SO 
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great interest to my client as anything that will ever happen to | 


him in this world can possibly be. 

The managers are the counsel on the other side, and they 
had handed to our judges in this proceeding copies of their 
brief. What the brief was I knew not. I do not know to this 
day. I make no complaint about it. It was perfectly proper 
to hand it to the judges if they chose to do so. It is a perfectly 
proper thing for the judges to receive it; but I should like to 
know how the manager can stand here and ask you to impeach 
Judge Archbald for having done in the case of the Louisville & 


Nashville rate case what he has himself done in this very case. | 


In regard to the note which is referred to in articles 8 and 9, 
I call attention to a slip of the tongue which my brother 
Simpson made. It may have attracted the attention of some 
Members of the Senate when he said in reference to that $500 
note that the judge testified that Jones told him either that the 
note had been or would be presented to the Bolands and they 
had refused to discount it. What the judge testified to, and 
what he says in his answer, is that Jones at some time told 
him that the note had been or would be presented to the 
Bolands, and nothing more. His testimony is that he never 
afterwards heard what was done, and the Bolands say that 
they never communicated with him on the subject. Williams 
says the same thing, and Jones says the same thing. 

Now, as we are reaching the clesing hours of this case, Sena- 
tors, I want to devote a few words to the history of it. When 
a discussion urose in the course of the trial about the charge 
which we are making against the Bolands, as the managers put 
it, the managers said they wanted the Senate to know something 
ibout the history of this case, and they put in a little of that 
history. I propose to call attention to what is before you in 
regard to that matter to show how it was that the feeling which 
at one time existed against Judge Archbald in reference to this 
matter was aroused, improperly, I will not say, but aroused by 
the belief of the public that things existed which were abso- 
lutely without any foundation whatever. 

The managers say that in the opening statement counsel for 
Judge Archbald charge that this was a conspiracy on the part 
of the Bolands, and that we are trying to defend Judge Arch- 
bald on that ground. If the managers will read the opening 
statement they will find that there is nothing in it to justify 
ihat averment. What I said then was that these proceedings be- 
gan by charges that were made by William P. Boland, and 
that they arose out of his disordered mind and had no real 
existence. I know that it takes two to make a conspiracy, and 
the managers, of course, know that, too; and they know that 
the charge could not be properly construed into a charge of 
conspiracy between William P. Boland and anybody else. I 
make no charge of anything wrong against William P. Boland. 





to be blamed, and I think that what took place 
justifies me in making that statement. 

Now, mark the connection of Boland with this case 
got into his mind, without, as it appears here, the slighto. ; 
dation of any kind, that Judge Archbald, while on the @ 
court hearing the Peale case, had done something agains 
When you look at what he has testified to here, he 
judge sent the case to New York. Of course, that is < 
hallucination. There were some depositions, it appea 
in New York by counsel on both sides by agreement = }y); 
it into his head that the judge in some way had tra; . 
that case to New York. That is the thing which he sarc 
him undertake to see what he could do in getting {io 
into trouble. 
liams about it, and then said to Williams, “You go to 3 
Archbald and get him to give you a letter to Capt. May.” 
after he had gotten the letter to Capt. May and the <«: 


in t} 


Hi 


| not made, he said, “ You go to Judge Archbald and get 
| go to the New York office of the Erie.” 
the Su- 


When the opti 
made out, which Judge Archbald prepared in his ow; 
writing, with Robertson, by which Robertson agreed to 
interest for $3,500, Judge Archbald drew that, as I «; 
witnessed it; and gave it to Williams to keep. \ 
showed it to Boland, and Boland did the extraordinary 
of getting the grantee to acknowledge it. Then he took 
to the recording office and recorded it, and paid for record 
it. Then he took a photograph of this silent party paper yw) 
he himself had concocted in his office, and got any letter: 
liams had and had them photographed; and then he 
to the Interstate Commerce Commission. 

I invite the attention of the Senate to what took place w) 


‘On 
an 


JANUARY 10, 


He found the Katydid dump, and he tola \ 


he came here and how this prosecution began. It is on page 769 
of the record in this case. I ask Senators to remember that t) 


paper was offered in evidence by the managers for the } 
of letting the Senate know that it was not true, as 
that this proceeding was begun by anything that 
Boland did. 

Now, see this extraordinary document, a document ¢) 
member of the Interstate Commerce Commission took to 
President of the United States as representing the result of 


ve 


investigation that had been made in the office of the Interstat 
He says, in the first place. that a «ds 


Commerce Commission. 
murrer had been filed in the Peale case: that thereafter 


$500 note that is referred to in the evidence was presented 1 


the Bolands for discount; that they refused to discount 
that thereupon Judge Archbald overruled the demurrer 

It is established here, so that nobody disputes it, th 
demurrer had been overruled three months before the 1 
any existence, and that the statement was the creati: ! 
of the disordered brain of William P. Boland. He himself ; 
on the stand, “I have always believed that note was befor 
demurrer was overruled.” iverybody agrees it was 
The bank officers were brought here, and you have the record « 


the bank where it was first discounted, and are told the date 
when it was discounted, which was in December, 1909. Th 


note was dated in December and the demurrer wes overr 
in the previous September. Then, listen to this. The jude 
represented in this Cockrell statement by “A.” 

“A.” went to New York and saw Mr. Brownell, vice president 
Erie road, who telephoned Mr. May, superintendent of the Hil! 
pany, to give Williams an option on the culm bank. 

Now, think of that. That was the statement that origi 
in the same disordered brain. 

“A.” returned to Scranton and made out in his own handwriting 
signed as witness an option giving Williams the right to purc! 
culm bank for the sum of $3,500. 

Can you imagine anything more grotesque, more abso! 
untrue and ridiculous than that statement? The judge we: 
3rownell; Brownell went to the telephone and telephoned 
May to sell that property for $3,500. The judge takes a 
and comes back to Scranton and goes over to see Mas 
writes out the option for him to sign; the whole statemen! 


William P 


without the slightest excuse, except that the man who made it 


was a crazy man. 

I will not go into all the details of it. 
almost equally as bad. Finally he says: 
Boland says the litigation referred to by Seager is the suit | 
Peale and that Seager has inside advance information of the « 

of the court, which has not yet been handed down. 

The court had decided the case. Judge Witmer had deci: 
it in the previous August. 
the right in the case and had given a perpetual injene') 
against the Marian Coal Co. in favor of Peale, and the ques! 


There are other t! 


whether the amount which was to be paid in the way of don 


He had decided that Peale wis | 


nt 


1 


I look upen it now as I looked upon it then, as the act of a man | ages should be $18,000 or more was the only thing that was 'c!t 
whose brain is in such a condition that he is to be pitied, not | open, 


o 








it was Mr. Cockrell’s mistake. We brought Mr. 
here to see why it was that he had prepared a letter to 
to the President making charges against a Federal 
hose name until that time was untarnished, by such an 
nary document as that. He said that Boland was 
i the morning and made a statement to him. He did not 
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| 


| 
<onse is made for that proceeding by Mr. Meyer that ft 
yared by Mr. Cockrell, and that if Judge Witmer’s name | 
out of it or there was anything else wrong about the | 


| following month of April. 


notes of it, but in the afternoon he jotted down, ac- | 


« to his recollection, what had been said. That statement 


to the President of the United States—that misstate- | 


| should say. The President directs an inquiry to be | 


de. The Attorney General has the matter in charge. He 
is Mr. Wrisley Brown up to Scranton to make an investi- 
‘ion. He makes his ex parte investigation, Judge Archbald 
( ¢ nothing about it, and it being intentionally kept from 
| for the reason, no doubt, that Mr. Wrisley Brown did not 
to have this matter get out and injure the judge’s repu- 
f there was nothing in the charges. 
back to the Attorney General, and the Attorney 
General in a formal paper, when the papers in this case were 
to the Judiciary Committee of the House, said: 
i proceeded so far in this investigation that I intended to notify 
’ \rchbald and ask him to explain, but the resolution passed the 
House calling for the papers, and therefore the investigation proceeded 


rther. 


! omes 


So the matter went to the House. 

Now then, in the course of this proceeding, in the early days 
\ugust last, by Mr. Manager CLayron, when we were con- 

dering whether we should be forced into a trial of this case 

t that time, and again during the argument of the case by Mr. 
Manager Were, day before yesterday, you have been impressed 
with the faet that the judgment of the House of Representa- 

ves in this case in favor of impeachment was practically 

nanimous, the only vote against it being that of Mr. Farr. who 
comes from the Seranton district and who, like so many of the 
witnesses here, knew Judge Archbald personally. 

| never heard it suggested, and I do not believe that Mr. 
Manager Crayton, when he was district attorney in the district 
down in Alabama, ever heard it was a proper thing in trying a 

se before a jury to try to urge the jury to convict by telling 
them that the grand jury were unanimous in reaching a conclu- 
sion in the case, 

I think it was a great mistake on the part of Mr. Manager 
Crayron and on the part of Mr. Manager Wess to try to affect 
your action here by telling you that in the hearing which was 
had befere the House of Representatives the conclusion that 
‘vas reached was unanimous. 

I desire to call your attention to a few things that the man- 
agers here said to the House of Representatives, by which they 
btained that unanimous verdict. Mr. Manager Clayton, on 
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went back to Judge Archbald's office on that day or the next 
day, and then it was that he saw these papers, whatever they 
Were, relating to the Lighterage case, and had a conversation 
with Judge Archbald about that case. The Lighterage case 
did not get into the Commerce Court until the middle of the 
By no possibility could there have 
been a brief, list of cases, or anything else relating to that ense 
on Judge Archbald’s desk on the $1st day of March or anywhere 
near that time. 

Let me, while T am speaking about that 
also remind the Senate that some time in August. 1911. Mr. 
William P. Boland conceived the idea that he would have eve 
thing that E. J. Williams said preserved. So he directed his 
stenographer, Mary Boland, every time Williams came there, to 
take down in shorthand or make a record of everything he said 
She was here with those notes under our subpana, which show 


Vy he . . 
Hgnterage matter, 


| that on the 18th day of September Williams said he had been 


at Judge Archbald’s office and had seen on the judge’s desk a 


| brief in the Lighterage case, and on the 28th day of September 


those notes show that Williams came in in the morning and 
said he was going over to see the judge about that case, and 
later in the day he came back and said he had talked with the 
judge about it. And the undisputed evidence discloses that the 
trial list or docket of the Commerce Court containing the word 
“lighterage” in connection with that case was sent to Judye 
Archbald on or about the middle of September. 

Now, that was after the judge had been to Mr. Brownell, an 
it was long after Capt. May had written the letter in which he 
said he would recommend the sale of the Katydid dump for the 
sum of $4,500 to his company. 

It is impossible, in the first place, that Judge Archbald could 
have said anything to Mr. Williams about this case at the time 
Williams said he did, and it is impossible, if the conversation 
took place at the time the notes of Mary Boland indicate it dic, 
that it could have had any effect upon the action of the Hil 
side Coal & Tron Co. 

In this connection I wish to refer to the fact that it appears 
that Mr. William P. Boland got Williams to go into the roo 
which is next to Judge Archbald’s office, the room through 
which you go to get into his office, occupied usually by his clei 
or a subordinate of some kind, and to stand at that window and 


show him the lighterage paper, whatever it was. That is bs 
land's story. 

I suggest to the Senate whether that does not indicate that 
this whole lighterage business is one of those things which was 
concocted by the unbalanced mind of William VP. Boland, and 
that as a matter of fact Williams never had any conversation 
| with the judge about it at any time or any place. If he eve 


| 


pages 40 and 41 and 113 of the first volume of the proceedings | 


n this case, said to the House that the proceedings were ex 
parte, 


On page 65, Manager Steriine told them the same thing. On | 


page G7, Mr. Manager Wesp said the same thing. 

| especially eall attention to what appears on pages 100 and 
111 of this record. On page 100, Hon. Mr. Hownanp, now Mr. 
Manager How ann, said: 

; roceedings thus far have been ex parte, and every friend of 

rchbald on this floor owes it to him at this stage of this pro- 
ng to vote in favor of this resolution to-day, in order that he may 
a full and free opportunity before the bar of the Senate to prove, 
' he can—and I trust in good faith and in all sincerity that he can 
that he is absolutely innocent of the prima facie case which is made in 
solution, 

On page 111, I read from what was said not by one of the 

embers of the committee but by Mr. AINEy: 


A 





in voting to-day I do so upon the ground frequently expressed here | 


debate, that this vote is not upon the guilt or innocence of the ac- 

ed, but I cast it in the sympathetic hope and belief that in the tri- 

n ul provided by the Constitution, under the fullest investigation which 
will there be had, his name will be cleared and his fame shine forth as 
rightly and as unsullied as in the days of yore. 


So that some of the managers on the part of this impeach- | 
iuent appealed to the House that every man there who was a 
friend of Judge Archbald’s should vote for the resolution send- | 


ing the case here, not because it was found that Judge Arch- 
bald was guilty of anything or that it was the expression of the 
opinion of the Members of the House of his guilt or innocence, 
vut to give him an opportunity for a hearing where the question 
of his guilt or innocence might be determined. 

‘Sut more, Mr. Manager Steatine said to the House that Mr. 
Williams saw the brief in the Lighterage case on the judge's 
(desk on the 31st day of March. 
this case. 
May on the 31st day of March, the day it is dated, and he 





did have any such conversation, it occurred long after the 
option, or what they call the option, had been given to Mr. May, 


!and it occurred after the Lighterage case had been decided by 


Judge Archbald and the other members of the Commerce Court, 
and while the case had gone up to the Supreme Court of the 
United States on appeal from their judgment. 

But more extraordinary still, Senators, is the statement which 
was made to the House by Mr. Manager Sreruine and which 
has heretofore been referred to in the taking of testimony in 
this case, on page 59. You will bear in mind that Judge Arch 
bald never knew anything about the Bradley transaction. He 
was in Washington when it occurred; Capt. May was the per 
son who sent the contract to Bradley and recalied it at the sta 


tion. This is what Mr. Manager Sreruina recollected of that 
transaction when he was informing the Ilouse what was the 
evidence against Judge Archbald: 

That 

Referring to the contract 
was sent to Bradley on one day, and the next day Archbald sees Brad 
ley at the depot and asksshim to call that off, that some complication 
have arisen, and they had better stop the negotiations, and also 


him a letter to the same cffect, in which he tells him the tran 
will be withdrawn on account of certain complications. No one kn: 
what complications were referred to, excepting there had appeared in 
the newspapers in the meantime this scandal about Judge A ata ie 
relations with persons who had litigation in his court 

The most extraordinary travesty on evidence that I ever heard 
stated in any court anywhere. 
Archbald never had anything whatever to do with the Bradiey 
transaction and that Capt. May had recalled the contract | 


| cause of the contention growing out of letters written to him 


day So testified Mr. Williams in | 
Mr. Williams said that je took that letter to Mr. | 


by adverse claimants and on the advice of his counsel bad with 
| drawn it, to tell the House that Judge Archbald was ma 

the sale to Bradley, and that after the thing had been published 
in the, newspapers, which was not until 10 days after the co 
tract was withdrawn, the judge went and recalled it, there) 


practically telling the House that Judge Archbald had confe \ 
his guilt. 


Instead of stating that Judge 
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ngs in the same line that I thought of 
shall not take up your time in that way. 

» are sufficient. But I ask the Senate to consider how 
ni ight should be given to the fact that the President of 
the United States thought worth while to have this matter in- 
vestigated, when his aciion was brought about by presenting 
to him a paper obtained in the way that this Cockrell statement 
was prepared, containing a tissue of misstatements so erroneous 
that were absurd; when that paper was made upon the 
statements of a man who was clearly out of his mind, and made 
without any investigation to determine whether he was telling 
the truth; when the Judiciary Committee took that inquiry 
out of the hands of the executive department of the Govern- 
ment just at the time when Judge Archbald was to have an 
opportunity to defend himself and to show what the real facts 
were? I ask what weight shall be given to the fact that prac- 
tically all the Members of the other House voted in favor of 
these impeachment articles, when that vote was obtained upon 
the erroneous statements which the managers so innocently 
made to the House, bearing so terribly against Judge Archbald 
and so entirely inconsistent with the real facts? Further, what 
consideration should be given to that vote when it was obtained 
upon the statement made to the House by three members of 
the Judiciary Committee, who are here to-day as managers, that 
it was not to be considered as a vote upon the guilt or the inno- 
cence of Judge Archbald, but that every friend of his in that 
[louse should vote for it so as to send the case to the Senate, 
where he should be given, what he had never before had, an 
opportunity to show what the facts were? 

It is not until now, when the last of his counsel to speak is 
closing the argument for the respondent, that the Senators who 
ure doing me the honor to listen to me know what the facts in 
this case are, because it is simply impossible for anybody, ex- 
cept who have been familiar with the case heretofore, 
who have gone oyer the case with the witnesses before they 
came on the stand, and who have examined and classified the 
evidence and arranged it as we have had to do for your infor- 
mation, to know what the facts are. I ask you now, after the 
evidence is all in, to see how pitifully poor are the real facts 
against Judge Archbald in this case, and whether you will con- 
sider that you will throw aside the language of the Constitution, 
which says that in order to convict you must find that he has 
committed a crime or something that is punishable, and. that 
you will say that upon those transactions which are so trivial 
and which any man in his condition, however honest and up- 
right, might have innocently done—I ask whether you will say 
that you will find him guilty and deprive him of his office? I 
take my seat with the conviction that you never will do it. I 
can say no more, 


ARGUMENT OF MR. CLAYTON, ONE OF THE MANAGERS 
ON THE PART OF THE HOUSE. 

Mr. Manager CLAYTON. Mr. President, I congratulate the 
Senate that the unusual and painful duty which has been de- 
volved upon this body will soon be fully discharged, and I 
felicitate the managers and the counsel for the respondent as 
well as the respondent himself that our labors in regard to this 
case are about at an end. 

Mr. President, before I shall discuss the propositions involved 
in this case, either of law or fact, I desire to call the attention 
of the Senate away from that case which the distinguished 
counsel for the respondent has tried to make before the Senate. 
If a stranger had appeared in this Chamber so long conse- 
crated to public service by the acts of the great men who have 
filled it from time to time as the representatives of the States 
of the federated Union, that stranger might have imagined 
that the managers of the House of Representatives were them- 
selves being lectured for misconduct rather than that a judge 
was on trial for misbehavior. I need not say that there was 
no impropriety in the managers handing to Senators at their 
request the brief embodied in the report which was made by the 
Committee on the Judiciary of the House of Representatives to 
the House of Representatives, carrying the identical views ex- 
pressed here and which have been but little added to by the 
brief which has been formally presented on behalf of the 
managers to the Senate. 

The gentlemen who represent the respondent are oblivious 
of the fact that it is highly proper for any Member of the 
House, or even any humble official of that body who has charge 
of the matter, to hand to any of you or to anybedy else a public 
document. I need not dwell further upon that. The Senate 
will readily draw the distinction between that act and the secret 
procurement by a judge of a brief from a railroad attorney to 
be used in a case pending then before his court, delivered to him 
at the instance of the judge through the medium of private cor- 


» other thi 


‘te but I 


h we 


they 


' 
1Lu0Se 


respondence, never permitted to be seen or ex; 
one else. 

Mr. President, the managers were also lectured }, 
who first addressed you for the respondent. THe 4) 
on the manners of the managers of the House, | 
that the managers have done in this case, fro) 
ception, has a precedent for it. The language 
Manager Weer, which the counsel but a short | 
icized, was in substance used by former managers | 
tribunal. I only refer to this for the purpose of 
the Senate what I now assert, that the effort has | 
part of the respondent and his honorable couns; ' 
very beginning to mystify tiis case, to obfuscate the « 
of law and fact, if, indeed, there be necessary fa: 
not admitted by the respondent in his answer and on 

Mr. President, we are not trying the managers of 
of Representatives; we are not trying Christy Bo 
the judge addressed as “Dear Christy”; we are | 
William P. Boland; we are trying a high judicial officoy « 
breach of a high public trust. This trustee, clothed , 
thority, with power, with a discretion in the administra: 
justice that no legislative body can have, has be 
to this position of trust; he has not had due regard fo» ; 
high nature of the place of power and confidence, frayel): . 
good or ill as he might discharge his public duty. Woe 
come here, Mr. President, to try this judge for his y 
havior while clothed with this high and responsible pri 
for it is a privilege conferred upon him by the polit ' 
of the Government; and, more than that, it was his duty 
the unswerving and irreproachable minister of public jusiic- 

Oh, all this effort to divert the attention of the Sena: 
the real case on trial is the trick of the criminal lawy, 
let me call attention to the senseless refinements and 
technicalities so frequently interposed by the couns 
respondent—the gratuitous interjections of remarks in | 
by the counsel—and the general conduct of the excellent ¢ 
men who have represented this respondent, to show tlig 
are adepts in the art of defending common criminals, and {| 
every trick and every device short of positive offense has }) 
employed by these honorable gentlemen. I do not compla 
I wanted the respondent to have the benefit of all that 
ingenuity of the legal profession could afford him. ( 

Mr. President, he has been ably defended. 

Permit me to further call the attention of the Sensie t 
design of the counsel by their ingenuity to direct your atten 
away from the case that you have before you. They have 
taken to confuse in the minds of the Senate persona! 1 
which belong to the defendant under the Constitution 
the Bill of Rights—with a political privilege which is not « 
ered by the Bill of Rights. The right of free speech, the righ 
of trial by jury, the right of freedom of conscience are protecte 
by the Bill of Rights, and it is not within the power of th 
great body to take from the humblest citizen of the land an) 
those rights. We are not trying that sort of a case. The ex» 
criminal lawyer always likes to try some imaginary case; )u! 
in the language of the frontier, this tribunal will bring th 
gentlemen back to the lick log and will try this case which | 
Senate has under consideration. 

I have said that this judge holds a position by virtue o! 
political privilege—a privilege, and not a right. It is the « 
joyment of a trusteeship, of a privilege, coupled with wh 
privilege is a solemn duty. That is what is involved in (he cis 
we have before the Senate. 

Mr. President, much confusion has been attempted to he 
ated by the counsel for the respondent in their effort to sh 
that this is a court in the ordinary acceptation of that term 
Whatever name you may call this body sitting here now, wus 
ever functions they may discharge, it can not be said to be : 
court as that word is employed in the Constitution or undersio! 
by the ordinary man. It is more than a court. Under our Gov 
ernment it is clothed with the highest and most extraordina 
powers of any body or any functionary or any agency of our 
Federal Government. Your powers here invoked are pout 
in their nature. Mr. Bayard announced that doctrine in tie 
first impeachment case—that of Blount. Every comment. rr, 
including Story and all the rest, have quoted it with appro 
and should any man deny it he would at once confess hice! 
ignorant of the history and the law of impeachments. Why Is 
it political? Read the Constitution, and you find in Artic’ Il 
that: 


Sectrox 1. The judicial power of the United States shall be ve 
in one Supreme Court, and in such inferior courts as the Cons! 
from time to time ordain and establish. The judges, bot! 


of thé 


supreme and inferior courts, shall hold their offices during sv | 


mpen- 


havior, and shall at stated times receive for their services . one 
sation which shall not be diminished during their continuance i 0% 








1015. 


’ The judicial power shall extend to all cases, in law and 
: under this Constitution, the laws of the United States, 


rising i 7 . : 
made, or which shall be made, under their authority; to | 
affecting ambassadors, otker public ministers, and consuls ; 
; of admiralty and maritime jurisdiction; to controversies to 
United States shall be a party; to controversies between two 
: States: between a State and citizens of another State; be- 
ens of diferent States; between citizens of the same State 
jonds under gcrants of different States; and between a State, 
tizvens thereof, and foreign States, citizens, or subjects. 
: ‘eos affecting ambassadors, other public ministers and consuls, | 
d -e in which a State shall be a party the Supreme Court shall | 
‘nal jurisdiction. In all the other cases before mentioned the 
s Court shall have appellate jurisdiction, both as to law and 
7 th such exceptions and under such regulations as the Congress | 
I desire here, fer the purpose of completing the argument or 
ejegesting a way that it may be completed, for in view of the 
nited time at my disposal I shail take the license that poets 
duige in of making the suggestion of the idea to the mind of 


Senate and with confidence leave it to your learning and 
igence to develop the argument. 
Said Mr. Sumner: 
Ry t National Constitution it is expressly provided that “ the 
| power of the United States shall be vested in one Supreme Court 
, such inferior courts as the Congress may from time to time 
n and establish,” thus positively excluding the Senate from any 
of “the judicial power.” And yet this same Constitution pro- 
ing that “the Senate shall have the sole power to try all impeach- 
In the face of these plain texts it is impossible not to con- 
iat in trying impeachments Senators exercise a function which 
ot regarded by the National Constitution as “ judicial,” or, in 
words, as subject to the ordinary conditions of judicial power. 
senatorial or political, it is a power by itself and subject to its 


e 


n nditions. (The Works of Charles Sumner, Vol. XII, E. 415, 
6 8., 93, p. 32 

Again, Mr. Sumner said: 

Discerning the true character of impeachment under the National 


Constitution, we are constrained to confess that it is a political pro- 


ding before a political body with political purposes; that it is founded | 


political offenses, proper for the consideration of a political body, 


nd subject to a political judgment only. Even in cases of treason 
od bribery the judgment is political and nothing more. If I were | 


to sum up in one word the object of impeachment under the National 
constitution, meaning what it has. especially in view, ‘with its practi- 
limitation, I should say expulsion from office. 
Further, Mr. Sumner said: 
rhere is another provision of the National Constitution which testi- 
s still further and, if possible, more completely. It is the limitation 
the judgment in cases of impeachment, making it political and noth- 
zg else. It is not punishment, but protection, to the Republic. It is 





that this was no punishment, the National Constitution further -pro- 
vides that this judgment shall be no impediment to trial, judgment, and 
inishment, “ according to law.” 
etween an impeachment and a proceeding “according to law.” The 
former, which is political, belongs to the Senate, which is a political 
body; the latter, which is judicial, belongs to the courts, which are 
judicial bodies. The Senate removes from office; the courts punish. I 
am not alone in drawing this distinction. It is well known to all who 
have studied the subject. Early in our history it was put forth by the 


of Blount; and it is adopted by no less an authority than our 
highest commentator, Judge Story, who was as much disposed as any- 
body to amplify the judicial power. In speaking of this text he says 
that impeachment “is not so much designed to punish an offender as to 
secure the state against gross official misdemeanors; it touches neither 
is person nor his property, but simply divests him of his political 
ipacity. 


Samuel J. Tilden, in his Public Writings and Speeches, volume 
1, page 474, said: 

Impeachment, as it exists in the United States under the Federal 
Constitution and the State constitution, is a procedure for the re- 


moval from office of a public officer if cause therefor is found to exist. 
Its object is not to punish the individual but to protect the are 





Even a disqualification afterward to hold office, if it be superadded to 
the removal, is more preventive than penal. 

So we form a correct concepiion of what this tribunal is, its 
purposes, and its powers. Again, if it be necessary, let me ask 
from what power did this judge derive that trust which he has 
Violated? Did he derive it from the judicial power? No. It 
Was derived from the exercise of a political power. The Presi- 
(dent, exercising political power, nominated him for this office 
and the Senate of the United States, with its power of disap- 


proval, with its vitalizing power of confirmation, before he 
could become a public officer, exercised not a legislative function, 
hot a judicial function, but brought into operation a power 
Which, in its very nature and in any just conception you can 
take of it, was a political power, 


Now, Mr. President, I say this because I want to get away | 


from the murky and unhealthful atmosphere of a police court, 
and I want to try on a higher plane this great cause involving 
(he rights—the civil rights—the power, and the majesty of the 
‘Ainerican people on the one side and on the other the puny 
privilege of an unfaithful judge to desecrate his official position. 
It is political. Why? Because under representative institutions 


that is the only way under our Constitution that the political 
power exercised in the creation of a Federal judge can be per- 
Under the State constitutions, or most of them, that 


formed. 
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mfined to removal from office and disqualification; but, as if aware | 


Thus again is the distinction declared | 


distinguished Mr. Bayard, of Delaware, the father of Senators, in the | 
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political power is exercised by the people in their primary 
capacity when they select by ballet their judges to preside over 
them and administer public justice. 

So we come at once to a correct concep.ion of the purpose of 
| impeachment, a correct conception of the law of impeachment. 
My associates have given you the authorities upon this 


ryrard ye? 
pro} 


sition. They can not be answered. Oh, the effort is made here, 
as has been made in all other cases and will likely continue 
to be made in the future until—and God forbid—and I say it 


reverently—that that time shall come—the remedy of impeach 





| 
| : : : ; 
} ent shall be decided by this august tribunal and the American 
| people to be futile. Senators, will you tell the American e 
that this remedy is futile? If you do, they will tind an eff e 
remedy to drive from place and power the unworthy judg 
Referring to the function of impeachmenis, Rawle, in his 
work on the Constitution (p. 211), says: 
The delegation of important trusts affecting the higher interesis of 
abuse The fondnes 
frequently felt for the inordinate extension of power, the influen 0 
party and of prejudice, the seductions of foreign States, or the base 
appetite for illegitimate emoluments are sometimes productive of what 
are not unaptly termed “political offenses”’ (Federalist, No. 65 
which it would be difficult to take congnizance of in the ordinary cou! 
of judicial proceeding. 
The involutions and varieties of vice are too many and too artful to 


be anticipated by positive law. 


Mr. President, every court in this land is clothed with that 


indefinable power—judicial discretion; more extraordinary, 


more far-reaching, more hurtful in case of abuse than any 
power which is vested by the Constitution in the Senate as a 
legislative body or as an organization for the trial of an im- 
peachment case. And yet judicial discretion must exist, 


“Nature abhors a 
vacuum.” This great Government of ours can not be paraded 
before the people as being powerless to remove a puplic official 
from office. There is no such vacuum in the power of govern 
| ment. There can be no such hiatus in the power of a successive 
government. 
I shall quote from one of the earliest writers, one of the most 
frequently quoted, and so far as my reading has allowed me to 
know, this authority has never been quoted except with ap 
| proval. I refer to Wooddeson’s Lectures, 
It is certain that magistrates and officers intrusted with the 
| tration of public affairs, may abuse their delegated powers 
| or ruin of the community and at the same time in offenses 


and yet the power of removal must exist. 


, 


society is always, from various causes, jisble to 
| 
| 
| 


adminis 
+} i + ‘ 
to the injury 


| cognizable before the ordinary tribunals. The influence of such «cd 
quents, and the nature of such offenses may not unsuitably eng 





the authority of the highest court and the wisdom of the sagest as 
bly. The Commons, therefore, as the grand inquest of the nati 
come suitors for penal justice; and they can not consistent! eith 





| with their own dignity or with safety to the accused, sue to any oth 

| court but that of those who share with them in the legislature 

On this policy is founded the origin of impeachment, which began 

| soon after the Constitution assumed its present form * * *. 

| (P. 501.) Such kind of misdeeds, however, as peculiarly injure the Com 

| monwealth by the abuse of high officers of trust, are the most per 

| and have been the most usual grounds for this kind of prosecution 
Thus, if a lord chancellor be guilty of bribery, or of acting gros con 
trary to the duty of his office, if the judges mislead their sovereign by 
unconstitutional opinions, if any other magistrate attempt to subvert 
the fundamental laws, or introduce arbitrary power, these have been 
deemed cases adapted to parliamentary inquiry and decision So, 
where a lord chancellor has been thought to have put the seal to an 
ignominious treaty, a lord admiral to neglect the safecuard of the sea, 
an ambassador to betray his trust, a privy counselor to propound or sup 

| port pernicious and dishonorable measures or a contidential advisor of 

| his sovereign to obtain exorbitant grants or incompatible employt 

| these imputations have properly occasioned impeachments, because it is 

| apparent how little the ordinary tribunals are calculated to take 


cognizance of such offenses, or to investigate and reform the general 


| polity of the state. (Wooddeson’s Lectures on Laws of England, 3 

volumes in 1, p. 499.) 

| I shall also quote, now, from the Fifteenth American Law 

Register, pages 646-647, where Judge William Lawrence said: 

Whatever “ crimes and misdemeanors’ were the subjects of impeach- 

; ment in Engiand prior to the adoption of our Constitution, and 

| understood by its framers, are therefore subjects of impeachment before 

| the Senate of the United States, subject only to the limitations of the 

Constitution. , 5 : ‘ 

| The framers of our Constitution, looking to the impeachment trials of 
England and to the writers on parliamentary and common law and to 
the constitutions and usages of our own States, saw that no act of 
| Parliament or of any State legislature ever undertook to deli: am 
impeachable crime. They saw that the whole system of crimes, as de 
| fined in acts of Parliament and as recognized at common law, was pre 
| scribed for and adapted to the ordinary courts. 

| They saw that the high court of impeachment took jurisdiction of 
cases where no indictable crime had been committed, in many in 


stances, and there were then as there yet are, “ two parallel modes of 
reaching " some, but not all, offenders; one by impeachment, the other 
by indictment. 


i In such cases a party first indicted may be impeached afterwards, 
|} and the latter trial may proceed notwithstanding the indictment. On 
; the other hand, the King’s bench held in Fitzharris’s case that an 
impeachment was no answer to an indictment in that court 
The two systems are in no way connected, though each may adopt 
| principles applicable to the other and each may shine by the other's 
| borrowed light. 

With these landmarks to guide them, our fathers adopted a Constitu 


tion under which official malfeasance and nonfeasance, and, in some 
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cases, misfeasance, may be the subject of impeachment, although not 
made criminal by act of Congress or so recognized by the common law 
of Enugiand or of any State of the Union. They adopted impeachment 
as 2 means of removing men from office whose misconduct imperils the 
public safety and renders them unfit to occupy official position. 





Mr. President, I shall also read from Pomeroy on the Consti- 
tution, pages 608-609: 


We must adopt the second and more enlarged theory, because it is 
in strict harmony with the general design of the organic law, and be- 
cause it alone will effectively protect the rights and liberties of the 
people against the unlawful encroachments of power. Narrow the 
scope of impeachment, and the restraint over the acts of rulers is 
lessened. if any fact respecting the Constitution is incontrovertible, 


it is that the convention which framed, and the people who adopted it, | House of Representatives might be inflamed in time 


while providing a government sufficiently stable and strong, intended 
to deprive all officers, from the highest to the lowest, of any oppor- 
tunily to violate thelr public duties, to enlarge their authority, and 


thus to encroach gradually or suddenly upon the liberties of the citi- | 
zen. To this end elections were made as frequent, and the terms of | 


office as short, as was deemed compatible with an uniform course of 
administration. But lest these political contrivances should not be 
sufficient, the impeachment clauses were added as a sanction bearing 
upon official rights and duties alone, by which officers might be com- 
yletely confined within the scope of the functions committed to them. 
Ve can not argue from the British constitution to our own, because 
the English impeachment is not, nor was it intended to be, such a 
sanction. But the English law recognizes a compulsive measure far 
more terrible, because far more liable to abuse than impeachment. What 
the British Commons and Lords may not do by impeachment, the Parlia- 
ment may accomplish by a bill of attainder. If the Commons can only 
present, and the Lords can only try, articles which charge an indictable 
offense, there is no such restriction upon their resort to a bill of 
attainder, or of pains and penalties, The Constitution has very 
properly prohibited this species of legislation; but the constitutional 
impeachment was intended to partially supply its place under another 
and better form by intreducing the orderly methods of judicial trial, 
and by requiring a majority of two-thirds of the Senate to convict. 
The same considerations will apply with equal force to that branch 
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of the argument which is based upon the phrase “high crimes and | 


misdemeanors.” Even had the words been “felonies and misde- 
meannors,” we should not be obliged to take them in a strict technical 


sense; they would be susceptible of a more general meaning descrip- | 


tive of classes of wrongful acts, of violations of official duty, punish- 
able through the means of impeachment. But in fact the language 


used can not be reconciled with the assumed technical interpretation. | 


The phrase “high crimes and misdemeanors” seems to have been left 
purposely yague; the words point out the general character of the 
acts as unlawful; the context and the whole design of the impeach- 
ment clauses show that these acts were to be official, and the unlaw- 
fulness was to consist in a violation of public duty, which might or 
might not have been made an ordinary indictable offense. 

Mr. President, we come now to the expression employed in 
the Constitution—* treason, bribery, and high crimes and mis- 
demeanors.” “Treason” needs no definition; “bribery” needs 
no definition; but you can nowhere find the meaning of the 
term “high crimes” or the term “ misdemeanors,” as they are 
there used, except by a resort to the English parliamentary law 
and to the American precedents which have followed that law. 


But the counsel say you must go to the English common lav, | 


thereby meaning the English municipal law, which has been 
defined to be a rule or rules “commanding that which is right 
and forbidding that which is wrong.” No, no, Mr. President. 
No commentator has said that. No adjudicated case has held 
that. The correct doctrine is that for the true interpretation of 
those words you go to the body that invented and employed 
them. Where else would you go? There is the fountain source. 
I go to the ordinary courts of law for the common law of Great 
Britain. 

The common law: what is it? The decisions, opinions, judg- 
ments, and precedents of common-law tribunals. What law 
court in this country er in Great Britain, sitting as a law court, 
building up and adding to and interpreting municipal law, ever 
dealt with the question of what constituted high crimes and 
misdemeanors or what constituted an impeachable offense? To 
interpret and expound that law has never been a function of any 
court. Impeachment has been always, when employed by our 
British ancestors down to this good hour, a proceeding apart 
from that of the ordinary courts that are constituted and 
organized to sit and hear causes that are justiciable. I think I 
need not dwell further upon that. 

Mr. President, as to the definition of impeachable offenses, as 
Rawle said, it is difficult to define what they are. The fact is 
that many provisions of the Constitution are incapable of an 
advanced, comprehensive, or satisfactory definition to meet 
every case that may possibly arise. The mistake that these 
gentlemen representing the respondent make is that they con- 
fuse the question of jurisdiction with the question of definition. 
It is familiar to every Senator, whether he be a lawyer or lay- 
man, that the Constitution is an instrument of enumeration and 
not of definitions. So, when you come to the clause that gives 
you jurisdiction of this case, the impeachment case, you know 
from the history of’the formation of our Government that such 
provision was inserted in order to clothe somebody under the 
Federal Government with the jurisdiction to remove civil 
officers. The fathers thought it not wise to give it to the Presi- 
dent, for the King had it and had abused it. They thought it 





ee 


not wise to turn it over to the House of Representatiye 
House and the Senate jointly. They looked with am 
the far future, when possibly the country might be ees 
account of the faithlessness of public officials, and thes . 
Senate, the representatives of the States, the States en 
ing the Senators through the medium of their legis] 
I hope it will be soon, through the medium exercised d 

the people, that this body, the Senate, could be intrust: ~ by 
this power. Why? Because, in addition to what I 7 
it was less likely to be abused here than elsewhere 
a President might want to coerce the judiciary - pos 


tye 


ment; but this body, composed of men of long tenure 
minds, of experience in public affairs, could be intyy 
this extraordinary jurisdiction and power. 

I will not undertake to frame a complete definition «¢ 
causes to which impeachment applies. The Consti| 
abstained from attempting such a definition. The , 
which a civil officer of the United States may be remoy, 
oilice by impeachment were purposely made indefinite } 
framers of the Constitution, just as under the Articles 
the causes for which an officer of the Army or Nayy 
summarily removed from office by sentence of coyrt. 
were purposely made indefinite. 

An impeachable high crime or misdemeanor may }yo 
be a political offense by a civil officer of the United 
which is prejudicial to the public interest. It may consis 
any official misconduct or misbehavior, not necessayi), 
mitted under color of office, which in its natural consedy, 
tends to destroy the confidence of the public in the «fj 


| tegrity or bring into disrepute the personal character of , 
offender. 

I may be permitted to read from Guthrie's fourtecnt) »; 
ment: 


i 





| soon become useless if it were not construed as a declaration of 


Such a constitution is an enumeration of general princ’ 
powers or of limitations upon the exercise of governmental! {\); : 
and it is not a mere code of rules to regulate particular cas \ 


progress and improvement would be barred and a constitution » 
principles to be applied and adapted as new conditions presented 
selves. * * * As Chief Justice Marshall said in the fany 

of McCulloch v. Maryland: “A constitution, to contain an 
detail of all the subdivisions of which its great powers will adi 

of all the means by which they may be carried into execution 
artake of the prolixity of a legal code, and could scarcely be emira: 
y the human mind. It would probably never be understood |! 
public. Its nature, therefore, requires that only its great 
should be marked, its important objects designated, and the 1 
ingredients which compose those objects be deduced from tli 

the objects themselves.” And ex-President Harrison has vy 

his interesting book on This Country of Ours: “ To the lay 
may seem puzzling and not a little discouraging that a centu Ma 
sufficed to interpret the Constitution; but the explanation 

in the fact that constitutional provisions are general and 
ticular, and the court is required constantly to apply them to | 
lars and to new conditions.” 

Nor should the courts attempt to define with precision the 
constitutional provision, although this is constantly and n 
done in construing statutes. A definition of the scope of a « 
tional provision can not be necessary in any case. An exposition 
general meaning of the principle is all that should be attvinpted 
sole inquiry must be whether the particular case submitted for 
cation is or is not within the principle of the constitutional | 
inveked or to be implied therefrom, for what is implicd is : 
part of the instrument as what is expressed. The Supreme € 


| the United States has repeatedly declared that it was wiser to as 


the scope and application of the fourteenth amendment by the “¢ 
ual process of judicial inclusion and exclusion as the cases presen 
for decision shall require, with the reasoning on which such ¢ 

may be founded.” 

And, Mr. President, may I say that the Supreme Co 
never undertaken to define the meaning of “the equ 
tion of the laws”? The Supreme Court has never wadertas 
give a comprehensive definition of “due process of law.” It! 
pursued the process of construing that law in the lizh 
case that it has before it. And by no other process of ressouii: 
nor in any other way, can the fourteenth amendment, parcel 
larly these two provisions that i have mentioned, be de! 
or construed. Will any man here tell me that he can write | 
meaning of “due process of law” or of “the equal jr 
of the laws” applicable to every case? Let me ibvite ) " 
look at the cases wherein the meaning of these terms lias ) 
under consideration and construed. And, Mr. Presid-nt, 
time to time new cases demand the further application 
definition of these provisions. But I have not the time to d\\ 
further upon that subject. 

Now I come to another proposition. It is elementary to “3 
that in construing an instrument, I care not whether a 
statute or whether it be a constitution—or I believe I may ad 
that I care not whether it be a contract: You must look at ( 
whole instrument, be it constitution or be it an act of a ‘es 
lature, be it a contract or other written instrument. 
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That is laid down in Southerland, in Sedgwick, and stated by 
all ‘he writers, and I shall quote from them, Mr. President, not 
for the purpose of enlightening this learned body upon so elemen- 
tary a proposition, but merely for the sake of completing the 
harmony of my argument: 

It is to be presumed that all the subsidiary provisions of an act 
harmonize with each other, and with the purpose of the law; if the 


is intended to embrace several objects, that they do not conflict. 


act -efore it is an elementary rule of construction that all the parts of 


1is 


Flexible language, which may be used 


erent with the purpose of the act and the intended modes of its 
op tion, as indicated by such general intent, survey, and comparison— 
ex antecedentibus et consequent bus fit optimg interpretatio. (Souther- 
jand on Statutory Construction, pp. 284, 285.) 

“929. The intention is to be ascertained by considering the entire 
statute. ‘The practical inquiry is usually what a particular provision, 
lause, or word means. ‘To answer it one must proceed as he would 
with any other composition—construe it with reference to the leading 
idea or purpose of the whole instrument. The whole and every part 
- be considered. ‘The general intent should be kept in view in 


must ; : 
determining the scope and meaning of any part. This survey and com- 
parison are necessary to ascertain the purpose of the act and to make 


all the parts harmonious. They are to be brought into accord if prac- 
ticable, and thus, it possible, give a sensible and intelligible effect to 
each in furtherance of the general design. A statute should be so 
-opstrued as a whole and its several parts as most reasonably to ac- 
complish the legislative purpose. If practicable, effect must be given 
to all the language employed, and inconsistent expressions are to be 
harmonized to reach the real intent of the legislature. It is said to be 
the most natural exposition of a statute to construe one part by 
enother, for that expresses the meaning of the makers ; this expression 
is ex verceribus actus. The words and meaning of one part may lead 
to and furnish an explanation of the sense of another. “To discover,” 
says Pollock, C. B., “the true construction of any particular clause of 
a statute the first thing to be attended to, no doubt, is the actual 
language of the clause itself, as introduced by the preamble; second, 
the words or expressions which obviously are by design omitted ; third, 
the connection of the clause with other clauses in the same statute, and 
the conclusions which, on comparison with other clauses, may reasonably 
and obviously be drawn. * * * If the comparison of one clause 
with the rest of the statutes makes a certain proposition clear and un- 
doubted, the act must be construed accordingly, and ought to be so 
construed as to make it a consistent whole. I?, after all, it turns out 
that that can not be done, the construction that produces the greatest 
harmony and the least inconsistency is that which ought to prevail.” 
240, General intent of statute key to meaning of the parts.—The 
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Tt 
- act relating to the same subject ‘should be considered together and | 
not each by itself. By such a reading and consideration of a statute | 
epiect or general intent is sought for, and the consistent auxiliary | 
emect of each individual part. 
in a restricted or extensive sense, will be construed to make it con- 
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impeaching clause confers jurisdiction and power upon you. It 
contains the limitation that this power is confined to civil 
officers. The Constitution of the United States is an instrument 
of delegated powers, and I take it that even without the tenth 
amendment power not delegated to the Federal Government 
would not, under the theory of the federal scheme that the 
States entered into, have been conferred upon the Federal 
Government. This power here invoked was given to you—this 
jurisdiction, this process, if you please. Why is the process 
necessary? You can speak of removal from public office, or, 
in the language of the respondent's ingenious counsel, you 
can speak of the “recall.” We have under the Constitution 
power of removal vested somewhere and applicable to the case 
of every official or functionary of the Federal Government. 

The President is automatically “recalled,” if you please, 
automatically removed every feur years. You, Senators, are 
automatically “recalled” every six years. A Representative 
has to face a “recall” or a removal every two years. Every 
civil officer is removable by a time limit or is removable at the 
pleasure of the appointing power except one, and that one is 
the Federal judge, who can be removed by the judgment of the 
Senate only. 

Oh, it is monstrous, say the counsel, to contemplate taking 
from his high position of violated trust this judge. Let 
the conditions upon which he acquired that trust. Here FE in 
voke the doctrine that this provision of the Constitution must 
be construed in pari materia with the jurisdictional provision 


us See 


which has been so often referred to. Says the Constitution: 
“Judges * * * shall hold their offices during good be 
havior.” 

Mr. President, that was the contract. That is a corollary to 


the appointing power. That was the limitation. That was the 
| protection promised to the people against abuse. Yet th 


presumption is that the lawmaker has a definite purpose in every enact- | 
ment and has adapted and formulated the subsidiary provisions in har- | 


mony with that purpose; that these are needful to accomplish it, and 
that, if they have the intended effect, they will at least conduce to 
effectuate it. That purpose is an implied limitation on the sense of 
general terms, and a touchstone for the expansion of narrower terms. 
This intention affords a key to the sense and scope of minor pro- 
visions. From this assumption proceeds the general rule that the 
cardinal purpose or intent of the whole act shall control, and that 
all the parts be interpreted as subsidiary and harmonious. They are 
to be brought into harmony, if possible, and so construed that no clause, 
sentence, or word shall be void, superfluous, or insignificant. But 
where a word in a statute would make the clause in which it occurs 
unintelligible, the word may be eliminated and the clause read without 
it. It would be mischievous to attempt to wrest such words from their 
proper and legal meaning merely because they are superfluous. 

241. The intention of the whole act will control interpretation of the 
parts.—Words and clauses in different parts of a statute must be read 
in a sense which harmonizes with the subject matter and general pur- 
pose of the statute. No clearer statement has been, or can be, made of 
the law as to the dominating influence of the intention of a statute in 
the construction of all its parts than that which is found in Kent's 
Commentaries: “ In the exposition of a statute the intention of the law- 
maker will prevail over the literal sense of the terms; and its reason 
and inter tion will prevail over the strict letter. When the words are 
not explicit the intention is to be collected from the context, from the 
occasion and necessity of the law, from the mischief felt, and the remedy 
in view, and the intention is to be taken or presumed according to what 
is consonant with reason and good discretion.” If upon examination 
the general meaning and object of the statute be found inconsistent 
with the literal import of any particular clause or section, such clause 
or section must, if 


cardinal canon of construction to which I have referred is to be 
ignored and the tenure conditioned upon good behavior is to be 
read out of the Constitution. Watson and Tucker and all of 
the other authorities say if you construe it as the counsel in this 
case construe it you render it a nullity. 

Did our fathers write meaningless phrases into the organie 
law of our country? Did they not have a purpose—a well- 
considered purpose—when they put those words into that in- 
strument? You can not get away from the proposition that in 
the case of a judge his tenure is limited to during good behavior. 
It carries with it the undoubted meaning and force that if he 
misbehaves himself he shall not longer hold that office. 

In his work on the Constitution, Foster says (p. 586): 

The Constitution provides that 

“The judges both of the Supreme 
office during good behavior.” 

This necessarily implies that they may be removed in case of bad 
behavior. But ro means except impeachment is provided for their 
removal, and judicial misconduct is not indictable by either a statute 
of the United States or the common law. 


and inferior courts shall hold their 


The Constitution provides that the judges shall hold their 
position during good behavior, and as an unavoidable corollary 
to this provision it must follow that misbehavior on the part 


| of the judge will, when the jurisdiction and power of this iri- 


possible, be construed according to that purpose. | 


Bat to warrant the change of the sense, according to the natural read- | 
ing, to accommodate it to the broader or narrower import of the act, the | ~)'™, -} te ' 
| if Congress should pass a statute making misbehavior or mis- 


intention of the legislature must be clear and manifest. The applica- 
tion of particular provisions is not to be extended beyond the general 
scope of a statute unless such extension is manifestly designed. Legis- 


latures like courts must be considered as using expressions concerning | 


the thing they have in hand; and it would not be a fair method of 
interpretation to apply their words to subjects not within their con- 
sideration, and which, if thought of, would have been more particularly 
und carefully disposed of. ‘The mere literal construction ought not to 
prevail if it is opposed to the intention of the legislature apparent 
from the statute; and if the words are sufficiently flexible to admit of 
nane other construction by which that intention can be better effected 
the law ay that construction to be adopted. The intention of 
an act involves a consideration of its subject matter and the change 
- or an addition to, the law which it ees ; hence the supreme 
importance of the role that a statute should be construed with ref- 
ents to its eral purpose ard aim. “ Where the words,” says 
ash, J., “employed by the legislature do not directly apply to the 
particular case, we must consider the object of the act.” (Southerland 
on Statutory Construction, pp. 317-321). 
sas 9 shake ll itn parts harmonise if practicable, and’ ve seve 

rts harmonize, cable, an ve a sensible 
and intelligent effect to each. It is nat’ poamennee that the legislature 


intended an rt of a t 
on @tatutery Construction, p. 412) 0 nt Nenmins- (Southerland 


Now, we have heard discussed the jurisdictional power of. 


this body, the power to impeach. Mark you, Mr. President, the 


bunal is invoked, remove him on account of the forfeiture of 
title to his judicial office. 

This provision in the Constitution is an admonition aga! 
misbehavior by a judge. Thus, when a judge commits acts con- 
stituting misbehavior within the meaning of this provision, he 
violates the positive law of the land. A statute of Congress has 
no force or effect unless it is passed in pursuance of the legisla- 
tive powers granted to Congress by the Constitution. Therefore, 


conduct on the part of a Federal judge an indictable offense, 
the question which would confront the Senate would be precisely 
the seme as the question which is presented in the case now b 
fore you for your determination. 


Senators, your powers are derived from the Constitution 
just as the powers of the Supreme Court are derived from that 
instrument. It is not competent, it is not within the power of 
Congress by any enactment, to add to the jurisdiction or powers 


of this body or of the Supreme Court. 
It may be that if an act of Congress should denounce ceriain 


things as constituting high crimes and misdemeanors the Senate 
would take it as a legislative interpretation of the Constitttion. 
You might follow it and agree to it. But if you saw fit to say 
that the offenses denounced by such act of Congress do not con- 
stitute high crimes and misdemeanors as contemplated by the 


Constitution, what power can gainsay your rightful authority 
to so determine? 

In the old case of Marbury v. Madison the Supreme Court 
held that you can not add to the jurisdiction of that tribunal, 
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because it was of a constitutional derivation. The same power 
that denies the enlargement denies the subtraction. 
Now, Mr. President, it is not necessary that the offense be 


committed under the color of office. Suppose a judge were to 
commit highway robbery and be put in the penitentiary, would 
you hold that he could not be impeached upon the ground that 
it was not done in his judicial capacity? Would you say that 
he could go on and hold that office and administer justice in 
behalf of the people of the Federal Union from the walls of the 
penitentiary of some State? It is an absurdity. 

i read from Black on the Constitution : 

Treason and bribery are well-defined crime. : 
high crimes and misdemeanors,” is so very indefinite that practically it 
is not susceptible of exact definition or limitation, but the power of 
impeachment may be brought to bear on any offense against the Consti- 
tution or the laws which, in the judgment of the House, is deserving 
of punishment by this means or is of such a character as to render 


But the phrase, “ other 


the party accused unfit to hold and exercise his office. It is, of course, 
primarily directed against official misconduct. Any gross malversation 
in office, whether or not it is a punishable offense at law, may be made 


the ground of an impeachment. But the power of impeachment is not 
restricted to political crimes alone. The Constitution provides that the 
party convicted upon impeachment shall still remain liable to trial and 
punishment according to law. From this it is to be inferred that the 
commission of any crime which is of a grave nature, though it may have 
nothing to do with the person’s official position, except that it shows 
a character or motives inconsistent with the due administration of his 
office, would render him liable to impeachment. It will be perceived 
that the power to determine what crimes are impeachable rests very 
much with Congress. For the Heuse, before preferring articles of im- 
peachment, will decide whether the acts or conduct complained of 
constitute a “high crime or misdemeanor.’ And the Senate, in trying 
the case, will also have to consider the same question. If in the judg- 


ment of the Senate the offense charged is not impeachable, they will 
acquit; otherwise, upon sufficient proof and the concurrence of the 
necessary majority, they will convict. And in either case there is no 
other power which can review or reverse their decision. (2d ed., pp. 
121-122.) 


I now read from Mr. Tilden’s Public Writings and Speeches: 

Misconduct, wholly outside of the functions of an office, may be of 
such a nature as to exercise a reflected influence upon those functions 
and to disqualify and incapacitate an officer from usefully perenne 
those functions. This is especially and peculiarly true of the judicial 
office. In such cases the misconduct constitutes an impeachable offense 
and is ground for removal. ‘The words “high crimes and misde- 
meanors”’ are not limited to official acts. (P. 481.) 

Now, the question of m‘behavior, I take it, has been fully 
dealt with by my associates in their discussion of the case. 

Mr. President, we come now to consider one thing in this case, 
to use the language of the street, that “bobs up serenely” in 
every criminal case. Every old criminal lawyer on earth raises 
it in every case, and in this high tribunal, when this man’s acts 
are revealed to you in their nakedness, in their probative force, 
from which you can draw your own inference or conclusion, the 
“fog machine” is put to work on intent. But sensible men, as 
you, Senators, are, need not the voluntary aid of this accused 
man to tell you his intent. It was significant in the trial that 
one of the counsel read from an authority the concluding sen- 
tence of which was that such evidence given by a defendant is 
of little value. Indeed, it is of little value in this case. 

Mr. President, there never was a criminal on earth who would 
not disclaim a bad intent; and yet shall they go unwhipped of 
justice? It is a peculiar characteristic of persons afflicted with 
paranoia that they think they are right. 

I shall not be personal here, but a judge stands before you 
who is forced under cross-examination to admit that he engaged 
in a practice so reprehensible that no honorable judge was ever 
accused of the like before—brazenly admitted that he had done 
it, that he had sought the money, that he wanted it, and said on 
the witness stand here “ what of it?” 

Mr. President and Senators, that is one thing the matter to- 
day with the Federal judiciary, some of them. I am glad to say 
that I think, in point of integrity and fairness and ability, the 
Federal judiciary averages in every respect as high as the ju- 
diciary of any State. I pause long enough to pay that great 
branch of our Government this tribute, that nearly all of them 
are honest, highminded, faithful ministers of public justice. 

I read from One hundred and sixty-fifth United States, page 
53, the case of Agnew v. United States. It was claimed in this 
case that the trial court erred in giving the following instruc- 
tions: 

The law presumes that every man intends the legitimate consequence 
of his own acts. Wrongful acts knowingly or intentionally committed 
can neither be justified or excused on the ground of innocent intent. 
The color of the act determines the complexion of the intent. The in- 
tent to injure or defraud is presumed when the unlawful act, which 
results in loss or injury, is proved to have been knowingly committed. 


But Chief Justice Fuller said: 


In our opinion there was evidence tending to establish a state of 
case justifying the giving of this instruction, which was unexceptionable 
as matter of law. 

Now, I come to discuss briefly the question of character. It, 
is not pleasant to me to have to animadvert upon the conduct 
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of one of my brethren who belongs to the Oppositior 
discussion. He made much ado about nothing, Senators 
I say that he took an unimportant matter and distorte| 
something that it did not mean for the purpose of begy)); 
into a belief that is not founded upon fact for the pur] mien 
part of an argument, to misiead? I shall not say to dex 
that isa harsh word. He adverted to the proceedings whe 
Manager Clayton (who is now addressing you), in ordo 
pedite this trial, said repeatedly it is not necessary t, | 
multitude of witnesses here to establish a good chaps.) 
a good reputation in Scranton on the part of this may 

not put that reputation in issue. We will offer no witne 

The Senate will recall that the manager said that 1) 
to examine character witnesses had a limitation in eye), 
in every State in the Union, either limited by the discr¢tio, 
the judge, or limited by the rule of the court, or linyjjno | 
statute, and I said that in the State of Illinois by 9 ryj, ,¢ 
the supreme court that had the force and effect of statyio. ; 
was limited to eight; and yet, forsooth, when I was tryin» ; 
aid this body to bring this cause to a conclusion, on that |) 1 
circumstance he builds up his assertion not warranted, say; 
“Oh, this man’s character, his integrity is unassailed ayy). 
assailable.” Oh, puny argument! Oh, despicable sugeestjny 
Ob, how inexecrable. Oh, oh, miserable pettifogging! 

Mr. President, the character of this man or his reputati 
Scranton is not what we are trying. m 
misbehavior. Honorable counsel for the respondent referro) 
to a case in Holy Writ, where Christ shielded the woman froy, 
being stoned. I do not know what application he meant ;, 
make of that; but I suppose that he meant to say that (pis 
forgave the sinning woman who had not a good reputation, sq 
therefore by what he believes to be ineluctable logic you show 
forgive this sinful judge. Atoning grace is never extended ex. 
cept following contrite confession. 

Mr. President, I may be pardoned for referring to another, 
in the Scriptures often referred to. The betrayer of our 
vior, who gave that betraying kiss for the 30 pieces of silyey. 
had a good reputation, and could have proved it by all the other 
Apostles and by the people who saw that body going about 
doing good; and yet, Mr. President, and still yet, he was guilt 
of betraying his Lord and Master, just as this man, clothed 
on account of his high reputation with power and responsibility, 
has prostituted that power and responsibility for the greed of 
gain! 

Again, let me quote from the Book that the counse! for the 
respondent who first spoke seems to think a good autho) 
here: 

He that is greedy of gain troubleth his own house, but he (! 
gifts shall live. 

And again: 

Thou shalt take no gift, for the gift blindeth the wise and | 
the words of the righteous. 

That is what it would do to him. The reward that was to 
come to his henchmen is also dealt with, I think, in this same 
Book. They were to get money; these railroad officials were to 
have the favor of the judge; they were to be welcomed among 
the high and the mighty who sat in the judgment seat in thie 
Commerce Court. “A man’s gift maketh room for him and 
bringeth him before great men,” namely, the judges of the (| 
merce Court of the United States. 

Mr. President, the necessary effect of this judge's conduc! 
regardless of his intent, was repeated misbehaviors. It in o- 
wise subtracts from the sum of his wrong conduct if his stand 
ard was as low as it seems to have been. We are noi to judge 
him by that degraded view, but we are to pronounce judge! 
according to the better rule of the results, the consequences, ad 
the effect of his conduct. 

Mr. President, counsel has said that the judge did not write 
a letter to Brownell on Commerce Court paper. 

Mr. WORTHINGTON. I said he did. 

Mr. Manager CLAYTON. Then I misunderstood you. 

Mr. WORTHINGTON. One of the managers said he did it, 
and I was correcting him and said that he did. : 

Mr. Manager CLAYTON. Very well. The counse! for tle 
respondent, after contemptuous reference, waived aside as of ho 
importance the fact that the judge used the official letterlieads 
of the Commerce Court in his correspondence with the ofliciws 
of corporations engaged in interstate commerce. Of course, the 
mere value of the paper falls under the doctrine of de minim's, 
but this correspondence on these official letterheads is © }°™ 
tinent and important fact. In effect the counsel has said tliat 
it is common for public officials to use official paper in their 
correspondence, Of course, Mr. President, “there would be no 
impropriety in writing a note to a lady on such stationery, 
counsel has said, but let me state an extreme case: It would be 
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We are trying him for 
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highly improper for any public official to write a note on such 


mper - 
B o ic case consisted in the persistent use of the letterheads of 
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- to a bawd for the purpose of making a liaison. The evil | 


the eourt in correspondence with perfectly reputable gentlemen | 


representing corporations having litigation or likely to have liti- 
eation in his court. There should not be a suggestion made by 
aad r those from whom he seeks to obtain a contract of benefit 
to himself. And this is true whether or not such conduct in- 
fluenced reputable gentlemen. The judge sought to do so. 

The same counsel has said that the judge made no effort to 
conceal his identity or his connection with these culm dumps. 
He drew two of the options for the purchase of culm dumps or 
eoal properties, and in neither one of those options in which he 
was to share, according to the testimony, is his name disclosed 
os a party in interest, and in all, or nearly all—I am sure that 
-< aecurate—he did disclose his name when he wanted that dis- 
elosure to have effect upon the railroads or upon their officials. 

“Oh, it is said that the judge has not been guilty of bribery or 
9 statutable offense. Possibly not. Bribery, lMe highway rob- 
nervy, is a brutal and vulgar offense. It is not an artistie per- 
manee. Of course, when he was going to the railroad offi- 
cialis, either in Pennsylvania or in New York, when he made his 
repeated visits to the various cities of Pennsylvania—several of 
them—and to New York, he did not send those people word, 
“IT must have money; I must be allowed to make an advan- 
tageous trade; and you must afford to me that privilege.” 

Ob. no, Mr. President; he did net say that. That would have 
been rough and brutal, and would have probably subjected him 
to an indictment under the bribery statute. He «vas too learned 
for that, too polished, too suave, too artful. If he had gone into 
the offices of one of those officials and said, “ I demand, by vir- 
tue of my power and influence as a judge of a court which will 
deal with your corporation, that you give me a profitable trade,” 
he doubtless would have been ordered out. He might have been 
thought insane. But he did not adopt that method. He wrote 
some 25 or 30 letters to those oflficials—and they are here in 
evidence—and in these 25 or 30 letters, in nearly every instance, 
he used the official paper with the heading of the Commerce 
Court printed on it. “Oh, but,” he said on the stand, “I just 
dictated those letters, and it was a matter of indifference to me; 
I never thought about it; my stenographer selected the paper.” 
But this letter to Brownell, as well as other letters in evidence, 
were not dictated to stenographers; they are in his own hand- 
writing and were written under the same letterheads. 

His method was this: To send a sweet note making an engage- 
ment, soft in its terms, free from the positive assertion that “I 
want money” or “I want to force you to give me an advan- 
tageous trade.” No; those letters amounted to a messenger in 
each case saying to those officials in honeyed accents, “‘ The 
Judge says you ought to be good enough to accord him the oppor- 
tunity to make some money out of trading with your company ”; 
and he follows his messenger into the offices of those people in 
Pennsylvania and in New York. Instead of a verbal demand 





we can imagine we hear him say softly, “ Good morning, my | 


dear sir,” and we imagine that they might have replied, “ Good 
morning, Judge: you are a judge of the Commerce Court. We 
have cases before you.” And the judge might have answered, 
“Yes; you have cases before me for adjudication, but we will 
not talk about that. What I have come for is for you to give 
me an advantageous trade. You denied the opportunity to 
Williams; you denied those trades to all the others of the com- 
ion herd in Scranton—give them to me.” Why? He was judge, 
and he sought in this way to commercialize his potentiality as a 
judge. I do not say, Mr. President, that such a conversation 
cecurred, but the judge put himself in the compromising posi- 
on which may suggest the possibility of the thought. 

_ Is that bad behavior in office? For that or other conduct like 
it in one isolated case you might give him the benefit of the 
doubt, but there are five coal transactions in the record. That 
is the system to which Mr. Manager Srertine referred. [Five 
transactions in regard to coal dumps or fills for which he 
sought to acquire contracts that he might make money out of 
corporations engaged in interstate commerce. That is the 
system. One incident follows right along after the other, and 
now I will state a significant fact, Senators, or several signifi- 
cant facts. I want to call your attention to them. These facts 
are pregnant, persuasive, and conclusive that the judge mis- 
behaved himself: 

First. Judge Archbald undertook to acquire the five coal 
properties or to deal with the five coal properties after he 
became Judge of the Commerce Court, and not before. The 
railroads were engaged in interstate commerce. He held the 
rights of those railroads in one side of the scale and the rights 
of the shippers in the other. He had potentiality; and after 


ulee in his business dealings that he has power or authority | 


a 





| ‘Then his official salary of $9,000 per annum was re 
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he acquired that potentiality he became afflicted with the itch- 
ing palm-—* the love of money, the root of all evil,’ according 
to the Blessed Book. This overshadowed and swept away | 


desire to preserve unsullied his judicial integrity and name. 


1 led by 

him as insufficient for his comfortable maintenance. 
Second. Judge Archbald had never attempted to acquire coal 

property before he became a judge of the Commerce Co 

Third. In no case did any of the deals involve the expendi- 
ture of so much as a cent of money by the judge 

Fourth. His sole contribution in each case was his p 
service. There were lawyers and lawyers in Scranton: 
were business men there who could draw’an option; they had 
but to copy them. There were lawyers and lawyers there who 
could have advised them. What was his service? Influence as 
a judge? With whem? With the people engaged in interstate 
commerce who controlled these coal properties. Answer tl! 
pregnant fact, if you can. 

Fifth. In each case his services were first invited by some 
third person, some “ go-between,” who requested him to take up 
the matter with the railroad or some of its subordinate officials 
or some of its ancillary corporations. Oh, the door of his office 
was open, says the counsel. Yes; so open, so notoriously so that 
the John Henry Joneses, the Thomas Starr Joneses, the FE. J. 
Williamses, and men of like standing and irresponsibility had a 
welcome access to it. And Watson had his willing ear. So 
anxious was he to help Watson to settle a case which was likely 
to come before his court that he telegraphed him and went to 
meet him down at the Raleigh Hotel on a cold day. Take all 
that. He was easy, because they knew his desire to make gain- 
ful bargains with litigants or probable litigants before his court. 

Mr. President, I shall here state the facts regarding the Light- 
erage case, which has been prominently mentioned in testimony 
throughout this case. This case was a proceeding originally 
brought before the Interstate Commerce Commission by the 
Federal Sugar Refining Co. against the Baltimore & Ohio Rail- 
road and other railroads, including the Delaware, Lackawanna & 
Western, the Erie, and the Lehigh Valley, for the purpose of 


‘sonal 
there 


| securing relief from discriminatory lighterage charges in New 
| York Harbor. 


It will be remembered by the Senators that 
Judge Archbald negotiated with the officers of the Erie Rail- 
road for the purchase of the Katydid culm dump, as charged 
in article No. 1; that he negotiated with the officers of the Dela- 


| ware, Lackawanna & Western Railroad for settlement of a case 


brought by the Marian Coal Co. against that railroad before the 
Interstate Commerce Commission; and that Judge Archbald 
negotiated with the Lehigh Valley Railroad for the purpose of 
securing an operating lease on the culm dump known as Packer 
No. 3, charged in article 3. The Interstate Commerce Com- 
mission granted an order in favor of the complainant on De- 
cember 5, 1910. The railroads took the case to the Commerce 


| Court, by petition filed on April 12, 1911 (Commerce Court 


docket No. 38), and a preliminary injunction, temporarily sus- 
pending the operation of the order of the commission, was 
granted by the court on May 22, 1911, without an opinion. In 
June, 1911, the United States, the Interstate Commerce Commis- 
sion, and the Federal Sugar Refining Co. noted an appeal to the 
Supreme Court. The Supreme Court passed on the action of the 
Commerce Court in granting this preliminary injunction, on 
June 10, 1912. The Supreme Court ruled that the Commerce 
Court had power to issue the temporary injunction and re- 
manded the case to that court for adjudication on the merits. 
The minutes of the proceedings of the Commerce Court on 
October 2, 1911, which appear in the testimony of Mr. A. F, 
Gallagher, page 333 of the record, shows conclusively that 
Judge Archbald considered that this case was pending in the 
Commerce Court for adjudication on the merits at that time. 
From this stenographic report it appears that the counsel for 
the United States objected to the taking of the testimony in that 
case until the Supreme Court should pass upon the appeal from 
the temporary injunction. But in answer to this objection 
Judge Archbald asked from the bench the following significant 
question: “If they want to hear all of the case, how can you 
deny it?” ‘This shows conclusively that Judge Archbald re- 
garded this case as still before his court on the merits. 

These statements also apply to the so-called restricted fuel 
rate case (Commerce Court docket No. 39), to which these rail- 
roads were parties in interest. 

Now, I want to come to a more particular discussion of some 
of the other articles. Of course, I regret that IL have not the 
time to take up these articles seriatim and discuss them at 
length, but even in that situation I count myself happy, because 


my associates have demonstrated, I think, that we have sustained 
these articles, and I think that their arguments have not been 
answered. Furthermore, I am happy in the belief that the 








op” 


eRe) 


Senate has or will read the excellent presentation of this case 
as made by my associates, 

Necessarily, [ will have to deai with only a few of the sug- 
gestions made in the argument by the counsel for the respondent. 

Mr. Worthington says the letter by May to Williams saying 
le would recommend the sale of the Katydid was all that 
ever happened. As a fact, it was merely the beginning. The 
railroad did not follow May’s recommendation until Archbald 
had gone to New York and had seen Brownell and Richardson. 
Counsel for the respondent can not get away from the ugly 
fact that Vice President Richardson, of the Erie Railroad, was 
opposed to the sale of this Katydid dump until Judge Archbald 
came to see himself and Brownell. 

After this visit Mr. Richardson changed his decision regard- 
ing the matter, and directed May to grant the option. The testi- 
mony of both May and Richardson shows this conclusively. 
Capt. May did not fix any price on the dump until after Arch- 
bald’s visit to Richardson. 

Counsel for the respondent said that the Katydid culm dump 
was a worthless dump. Mr. President, let us see. The testi- 
mony of Mr. Rittenhouse, the civil engineer, is here. 
that it was a most valuable culm dump. That 
and that report were made by him without knowing for whai 
particular purpose they were made and without knowing that 
he would ever be called here as a witness. It is a true and im- 
partial repert, as I believe, and when I say I believe, I recur to 
n criticism that the counsel for the respondent made upon one of 
the managers. The House of Representatives is here now before 
you, theoretically, telling you what the House believes. In the 
apecient days the House actually attended these sessions. Now 
the managers come here as the House. And would it not be 
strange that the House could not tell this body that it believes 
in what that House did under sanctity of oath when they voted 
the articles of impeachment? 

A worthless culm dump! It was valuable. Sut, Mr. Presi- 
dent, [ am not going to discuss that. Let us see. Judge Arch- 
bald then finds himself in the attitude of acquiring without 
paying one cent a worthless coal dump! Then be attempted to 
sell it for a large profit! 

‘The last time the amount asked by him was $25,000. Sub- 
tract from that about $8,000, the amount that he was to pay, 
aud the balance represented is profit. I think, Mr. President, 


it would be a better defense if they were to admit that it was | 


valuable rather than to say it was worthless and that this high- 
minded judge was trying to put off worthless property upon 
people for a large sum of money. 

Mr. WORTHINGTON. Would you mind telling the Senate 
to whom he sold it for $25,0007 


Mir. Manager CLAYTON. I say he made the contract—the 
option. I refer to the letter of September 20, 1911: 
My Prar Mr. Conn: This will introduce Mr. Edward Williams, who 


is interested with me in the culm dump about which I spoke to you the 
other day. We have options on jit both from the Hillside Coal Co. and 
from Mr. Robertson, representing Robertson & Law, these options cov- 
ering the whole interest in the dump. 

This letter shows that he considered that he was getting a 
clear title to this dump through the options from May and 
Robertson. 

There were several of these options where the property was 
to be sold one time to this concern; another time, I believe, to 
Thomas Star Jones's concern. These options were drawn by 
Judge Archbald, and he omitted his name from each of them. 

Mr. President, I pass now to another error committed by 
the counsel. The Hillside Coal & Iron Co. refused to buy Mr. 
Robertson's interest in the Katydid culm dump because they 
denied that Robertson bad any interest in it by reason of his 
abandonment of the operation for a period of over three years. 
The Du Pont Powder Co. gave up the idea of buying the Katydid 
dump because they decided to buy their power from a power 
colpany. The transaction occurred a number of years ago 
when the culm was not nearly so valuable as it is to-day. 

Again, Mr. Manager Srertine simply moved to strike out the 
testimony of one of the witnesses for the respondent. ‘That 
is my answer to what he said about Judge Srertina’s effort to 
exclude the Rittenhouse report. On the contrary, Mr. President, 
you will bear in mind that we had his report, and when his re- 
port was omitted from the printed record by the reporter the 
niavager who is now addressing you came before the Senate the 
next day, or as soon as he could, and had it printed as a part of 
the proceedings. 

This illustrates many of the errors, inaccuracies, and uninten- 
tional, I think, misstatements indulged in by counsel. 

The lease to Robertson was a colliery operating lease on a 
royalty basis made many years ago—a very different proposi- 
tion from an outright sale of a culm dump. 


CONGRESSIONAL RECORD—SE 


| gross tons 


|; on page 987 of these proceedings. 


| 55,000 tons of coal and not of slush, rock, and the like. ; 
It shows 
examination | 


NATE. 


JANUARY 10, 





Respondent’s counsel stated that the plat made by \y 
on which May made his estimate when he fixed the 
$4,500, showed 55,000 gross tons of material of al] kinds 
so utterly unwarranted that I feel that I should not let it « 
challenged. May testified that he figured on a basis of SO. 
of gross material (see record, p. 987) ; but to show how 
worthless is all of counsel's argument as to the value 
Katydid, he insists that the map made by Merriman 
55,000 gross tons of material. The map plainly shoy 
of coal. Here is the map. It speaks for 
Look at the footnote made by the engineer, The ms) 
I hope every Se. 
turn to it and interpret it for himself. At the botion 
map is this notation: ae 

Estimate 55,000 gross tons (available), exclusive of slush 
etc., of no value. 

As per Mr. Johnson, inspector. 

That is a map that counsel said showed only 55,000 ¢ 
of material. It shows by its footnote that this engineer y; 


combined. 
Mr. President, the counsel animadverted upon the witness \\ 
_liams. They may say what they please about bim—Edws)pq 7 





| him gruffly; that he could not trade with him. 


Williams—he was the associate, the business partner, {he j)) 
mate friend of Judge Archbald, made Judge Archbs\i’s oj 
his headquarters, where he spent much of his time.  Cyyyeo) 
further say that May always wanted to sell the Katydid . 
dump. Mr. Williams reported to the judge that May treat) 

Ile hi d to t 
the judge, referring to the statement of Mr. Manager Spry 
which is correct, to “ intercede” with Mr. May, and to jn) le 
with the higher railroad officials, in order to have May to wake 
that trade. And Judge Archbald did intercede wit), 
the testimony abundantly shows. 

But something was said in argument to the effect tha: | 
judge did not say he was to have a half interest. \y)}, 
President, the judge admitted all along through this | 
that he was to have a part of the profit out of these }: 

I can not stop now to cite the testimony, but the Senate \ 
it in mind that he admitted it, and in one instance he sy 


|“ Why not? ”’—-admitted it and said “ Why not?” 


Another significant fact is that he did not become very } 
to help Williams acquire a culm dump until Williams bed ) 
it certain that he was to have an interest in it. 

Now, Mr. President, I want to revert further to this a: “y 
If the Senate will take article 1 and put in one colunn 
charge in that article and put into a parallel column thx nis 
sions of the defendant, you will find that every charge einbraced 
in that article is admitted except on the question of 
He denies that he undertook to influence the officers ot 
company except as he has admitted that in the agreement to 
sell the Katydid culm dump. He denied that he will! or 
unlawfully or corruptly or otherwise took any advantage of hi 
official position as judge to effect that contract. But he ¢ 
admit all the other allegations; that he responded to tl: 
gestion of Williams, and solicited by conference and letter : 
the manager of the Hillside Co., to put a price on the Katydid 
He admits that, failing to get the price from May, respondent i1 
August, 1911, while in New York, applied to George I. Browne'l, 
general counsel of the Erie Railroad Co., for infermat! 01 
cerning the proposed sale. He admits that Brownell! informe: 
respondent that Richardson was the proper officer of the « 
pany to approach in the matter, and introduced the respond 
to Richardson, and respondent said to Richardson he was |! 
simply for the purpose of getting an early answer, one way or 
another, to the request for the sale of the Katydid. He aduuiis 
that Richardson informed the respondent that he would c 
nicate with May; and on August 29, 1911, when respondent cast 
ally met May in the streets of Scranton, he was informed by |): 
that the Hillside Coal Co. had decided to sell its interest, nd 
was requested by May to tell Williams to call on May. lie 
admits that respondent notified Williams of this convers:').'. 
and that on the next day May advised Williams that the Ii 
side Coal Co. would sell the dump for $4,5 He admits tha! 
during the whole period of these negotiations and transictiols 
the respondent was a judge as charged in the article; thal te 
Erie Railroad Co. was a party litigant in the suits mentiones 
in the article; and that divers proceedings were pending in t)° 
Commerce Court, and divers actions taken by that court 
those cases. ah. 

I have mentioned his denial of the charges which goes sir’ 
to the question of intent. We submit the substantial facts, (° 
substantial admissions, and ask the Senate to judge of !i) 
rather than by his denial and by his disclaimer of wre 
intent made here upon the witness stand. 
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Oh. but they undertake to try the Bolands and to say that 
dge was trapped in this matter. te l’resident, that is f 
sickly defense. The idea of a judge of a great court of the According to the testimony of C. G. Boland, a day or two 
1 nited States being innocently trapped into ‘this sort of a trans- | after that agreement was entered into with Watson, he was 
» by Boland and by Williams—by Boland, whose men- | called over the telephone to come to Judge Archbald’s otiice 
; the counsel reflects upon, and by Williams, for whese lack | In response to the telephone call, he went to Judge Archbald’s 
. = ntal acumen he apologizes. ollice and found Judge Archbald and Mr. Watson there. He 
tread, Mr. Freaiaent, from the case of Grimm v. The United | States that Judge Archbald stated over to him that he under- 
ciopes (156 U. S., 610), where Mr. Justice Brewer said: Stood that they were to sell their entire interest in the property 
it does not appear that it was the purpose of the post-office inspector for $100,000 and had agreed to pay Watson a $5,000 fee if he 
ind or solicit the commission of a crime, but it was to ascertain | could bring about a settlement on that basis. He further testi- 
er the defendant was engaged in an unlawful business. The mere fies that in the same conversation, that Mr. Watson told him in 
that the letters were written under an assumed name and that he Judge Archbald’s ak ; . Ot ia 
Government official—a detective he may be called—do not of | #Udse Archbald'’s presence that the judge had agreed to help 
ommaelves constitute a defense to the crime actually committed. The him in securing the settlement, and that the judge assented to 
ficial, suspecting that the defendant was engaged in a business offensive | the proposition and stated that he would be glad to do all he 
», eood morals, sought information directly from him, and the defend- | ld assist Mr. Wats ? Bas : 
"¢ responding thereto, violated a law of the United States by using | COW to assis¢ Mr. Watson in effecting a settiement. He 
*y further testifies that in the same conversation a suggestion w: 


mails to convey such information, and he can not plead in defense ; 
made either by Judge Archbald or Mr. Watson that there ouglit 


that he wou id not have violated the law if inquiry had not been made 
h by s Government official. The authorities in support of this ; ; nme 
ae uch G ’ PI * | to be some kind of a writing to guarantee that Mr. Watson 
would get the $5,000 in the event he was successful in the 


on are many and well considered. 

matter. Mr. Boland further testified that as a result of th 
suggestion, he went immediately to his brother, W. P. Boland, 
president of the Marian Coal Co., and procured a written site 
ment, which is in the evidence, stating that in the event that 
Mr. Watson succeeded in bringing about a ao settle 
ment between the Marian Coal Co. and the Delaw » Lack 
wanna & Western Railroad Co., that he would be ee i fee 
$5,000 for his services. This is the testimony of Mr. C. G 
Boland. While this conversation is not admitted it is not 
positively denied either by Mr. Watson or Judge Archbald in 
their testimony. The judge says he doesn’t remember any such 
conversation when he, Watson, and Boland were together, | 
as I remember his testimony he does not positively deny | 
substantial facts testified to by Christopher G. Boland. ‘Ti 
effect of Watson’s testimony upon the same point is precise!s 
similar to that of the judge. He does not remember the i 
versation detailed by Mr. Boland. Judge Archbald in his testi 
mony does admit, however, that he understood that Watson 
was to be paid a fee of $5,000 for his services in effecting a 
settlement of the controversy between the Marian Coal Co. and 


a settlement upon that basis he would be paid a fee of $5 000 


for a lump sum of $100,000, and that if Mr. Watson could secure 


| 
| 


May I inquire, Mr. President, how many minutes I have re- 

Huining ¢ 

fhe PRESIDENT pro tempore. The Chair is informed that 

f an hour of time is remaining to the manager. 

Mr. Manager CLAYTON. Now, Mr. President, I shall not 
have time to further answer the ingenious devices and sugges- 
tions resorted to by the counse! for the respondent concerning 
rticdle No. 1. I shall therefore refer you to what my associate 
managers have said in the preceding arguments, and I do it 
with confidence, for their reasoning was illuminating and their 

wie was irresistible. 

Now I revert to the second count, the Marian Coal Co. I 
desire to answer certain arguments and statements made by 
counsel for the respondent in regard to artic! le 2, which is com- 
vonly referred to as the Marian Coal Co.'s case, 

Mr. Simpson said in his zeal on behalf of his client on yes- 
ierday that Christy Boland, one of the witnesses introduced on 
hehalf of the managers, had testified to an untruth in giving 
his testimony before Mr. Wrisley Brown. Mr. President, there 
is no evidence to sustain such a statement, and I am sorry that 


ithe counsel who made that criticism used harsh and unparlia- | tne pelaware, Lackawanna & Western Railroad Co.. and he od 
mentary language in denouncing Mr. Christy Boland, who was | mits and pleads in his answer that he did agree to assist Watsen 
Judge Archbald’s “ Dear Christy.’ in his efforts to bring about that settlement through friend 

But it must be excused somewhat upon the fact, I suppose, ship for Watson and through friendship for Christop! C. 
that our friend Simpson is of a highly nervous organization, | poland. The testimony shows that he did aid and assis ( 


and sometimes that wees forces an unparliamentary explosion. 

Mr. Brown met Mr. C. G. Boland, sometimes called ** Christy,” 
ind had a conversation ‘with him, in which he asked Boland 
certain questions, and to which Boland made reply. Brown's 
stenographer was present and took notes of what was said. 
When the statement of the conversation was written out it was 
submitted to C. G. Boland and he was asked to sign it and 
swear to it. This he positively refused to do. It is in the 
printed copy of the stenographer’s transcribed notes in which 
the matter referred to is found, and is as follows: 

Mr. Browy. Did Watson give you any intimation of what was to 

a of this large excess over the $100,000 7 

©. BOLAND. No, 


Nir. Brown. You did not concern yourself about it? 
C. G. BoLann. No. 


did attempt to aid and assist, Mr. Watson to effect that 
ment by personal interviews and conferences with raili l 
officials, by writing letters and by counseling with Watson \ i 
regard to the settlement. 

The testimony shows that although the price that the Marian 
Coal Co. was to receive was fixed in the agreement at S10.000, 
it is further shown by the testimony and is admitted by Judge 
Archbald that he knew that the proposition which Mr. Watson 
proposed to submit to the railroad company was $161,000. The 
testimony does not disclose any satisfactory or reasonable ex 
cuse why the consideration was raised from $100,000 to $161,000 ; 
it is not shown by any testimony in the whole case that the 
Bolands ever expected at any stage of the proceedings to re 
ecive any amount in excess of $100,000 if the settlement w 
made. Out of this $100,000 the $5,000 fee was to be paid unde) 
the agreement, so that the net amount that the Bolands would 
receive on settlement was $95,000. There is no testimony in 
the case to show that Watson or the Bolands had any agree 
ment with John W. Peale during any stage of these negotia- 
tions that the suit which was pending against the Marian Coal 
Co., in which he was plaintiff, was to be taken care of in that 
settlement. So the evidence offered in support of this article 
of impeachment shows conclusively, under our view of the « 
that this United States circuit judge, this judge of the Coim 
merce Court, did undertake, not only to aid and assist Watson, 
his friend, in securing the $5,000 fee, but undertook to aid and 
assist Watson in wrongfully demanding from the railroad com- 
pany $61,000 in excess of the amount which his clients had 
agreed to take on settlement. If such conduct does not show 
that Judge Archbald acted corrupily, it is difficult for the 
managers to conceive what amount of testimony will be re- 
quired to show corruption on the part of a judge. 

In article No. 5 Judge Archbald is charged with r L 
from one Frederick Warnke & Co., which company is known 
as the Premier Coal Co., a $500 note in consideration of favors 
shown by Judge Archbald to Frederick Warnke for services 
rendered by the judge in Warnke’s behalf. Why do I say for 
“services rendered by Judge Archbald”? Because in respond- 
ent’s answer to a charge contained in article 15, that the jndge 


(Page 720, Senate Record.) 
' Mr. Boland finally agreed to give Brown a statement, which 
he prepared himself, and in that statement he cut out all 
reference to the questions and answers referred to which appear 
in the stenographer’s notes. Mr. Boland’s full explanation of 
this whole matter appears on pages 723 and 724 of the hearings 
before the Senate. 

Counsel for respondent on yesterday, if I understood him 
correctly, admitted that if Judge Archbald used his influence 
to aid Mr. Watson in securing a $5,000 fee, and did it cor- 
ruptly, he would be guilty of the charge made against him in 
this article, although he might not himself share in the fee. 
I think the learned counsel has done himself credit to make 
such admission, for I hardly think that a position to the con- 
trary could be successfully maintained before this high Court 
ef Impeachment. 

What are the facts? Edward J. Williams, an one 
of the judge in the Katydid transaction, went to C. G. Boland 
and told Mr. Boland that he believed that George Me WwW atson, 
an attorney of Scranton, was in position to settle the contro- 
versy of the Marian Coal Co. with the Lackawanna Railroad 
Co. Mr. Boland called upon Mr. Watson and they finally reached 
in agreement whereby Mr. Watson was employ ed to make an 
effort to effect the settlement. It was agreed that the Bolands 
would sell their two-thirds of the stock of the Marian Coal Co. 


XI 





——— ee 








CONGRESSIONAL RECORD—SEN ATE. JANUS 
| 


invested no money or other thing of value in any of the prop- 
erties in which he acquired interests or sought to acquire in- 
terests, he makes this admission. I quote: 

Respondent further admits that in the very few cases in which he 
wis interested in the proposed purchase of culm banks or other coal 
property from railroad companies he did not invest any money or other 
thing of value except his own personal services in consideration of any 
interest acquired or sought to be acquired. 

In view of this admission and the testimony in the case, I 
eare not whether you call this $510 note a gift, fee, reward, or 
comnission. The managers insist that the note was given in 
consideration of improper services rendered by Judge Archbald 


in behalf of Frederick Warnke, and this contention is abun- | : ; 
| sued a number of insurance companies for a fire | 


duntly established by the testimony. It is absurd to contend 
that it was due Judge Archbald for making a sale of the old 
Gravity fill, for the judge did not make that sale. It is equally 
absurd to contend that he was entitled to receive it as a cem- 
mission by reason of the fact that he had an option on the 
property, for the evidence shows that he did not at the time of 
the sale hold any eption thereon and had net for months pre- 
vious to the consummation of the deal. 

The sale was made by John W. Berry, agent of Lacoe & 
Shiffer, directly to the purchasers, and neither Judge Archbald 


nor John Henry Jones had anything to do with closing the deal. | 


The facts shown by the testimony in regard to this transaction 
sre as follows: Frederick Warnke owned a mining operation at 
Lorberry, which was held under a lease from the Philadelphia 
& Reading Coal Co., a subsidiary of the Philadeiphia & Reading 
Railroad Co. W. J. Richards was vice president of both the 
coal company and the railroad company; George F. Baer was 
president of both companies. Mr. Warnke had purchased a two- 
thirds interest in this lease from one Baird Snyder under an 
agreement that the Philadelphia & Reading Coal Co. would fur- 
nish an assignment of the lease to Warnke. Mr. Warnke took 
possession of the property, made considerable improvements 
thereon preparatory to operating the same, and then called upon 
the coal company for the mining maps pertaining to the same, 
whereupon he was notified by the company that the lease under 
which he claimed title had been forfeited two years previously, 
and the coal company refused to recognize his rights in the 
premises. Mr. Warnke then made repeated efforts in person by 
eonferences with Mr. Richards and President Baer to get them 
to reconsider their action and allow him to operate the property 
under a lease, which they refused to do. Then he endeavored 
to get them to 2liow him a lease on another property owned by 
the Philadelphia & Reading Coal Co. known as the Lincoln 
dump, and this they also refused to do. He then made efforts, 
through his attorneys and other friends, to get these officials 
to reconsider their action, but they persistently refused to do so. 
Finally he appealed to Judge Archbald and asked the judge to 
intercede for him with Richards, the vice president of the coal 
company. The judge agreed to do so and made an arrangement 
with Mr. Richards fer an interview with him at Wilkes-Barre, 
which is SO miles distant from Seranton. 

Judge Arechbald ealled on Richards at Wilkes-Barre in 
Warnke’s behalf, but failed to get Mr. Richards to reconsider 
his action in regard to the lease at Lorberry or to give Mr. 
Warnke a lease on the Lincoin culm dump. Shortly after this 
eccurred Mr. Warnke was employed by a brewing company to 
examine a property known as the old gravity fill, which they 
were considering purehasing from Judge Archbald and John 
Henry Jones, who, as already stated, at one time had an option 
on the property. ‘The brewing company decided not to purchase 
the property and Warnke decided to consider the question of 
purchasing it for himself and went to John Heury Jones te 
inquire about the tithe. John Henry Jones referred him to 
Judge Archbald, telling him that Judge Archbald knew all about 
the title. Warnke then called upon Judge Archbald in the Fed- 
eral building and the following eecurred, as shown on page 738 
of the proceedings. Warnke testified: 

So I asked the judge about the title and he said he could not be my 
uttorney. I says, “I understand you know something about these 
right of ways that went through this property—this Lacoe & Shiffer 
property.” He said he did. I says, “All I want is your opinion 
whether you think the title is right or wrong.” He told me the title 
as far as he knew, and he went on to explain the right of ways, and 
how the Pennsylvania came in possession of it, and told me then 
how it was dated back to Lacoe & Shiffer. I told him then that I was 
thinking of purchasing the preperty. Q. You were then asked what 
month or year, and you stated it was sometime in December and pro- 
ceeded. Yes. So I told the judge that his information to me, as 
far as the title was concerned, was just as good for me as to get an at- 
torney, and I would compensate him for it, and he says, “ No; you need 
not do that at all” I says, “I really consider it worth to me just as 
much as an attorney's fee, and IL weuld like to have you aecept it from 
me if I purchase the property.” 

This testimony was given by Mr. Warnke before the Judiciary 
Committee, and was read to the witness when he appeared 


RY 
ALY Lh), 


before the Senate in this trial, and after it was re. 
lowing questions were propounded to him: 


Q. (By Manager Davis.) Is that your statement of th 
The Wrrness. Yes, sir. ; 
Q. Is that correct?—-A. Yes, sir. 


id t! 


This is all the evidence in the case pertaining to 


nt 
alll) 


| service rendered by Judge Archbald to Frederick w = 





any member of the company in consideration for whi 
manded and received the $500 note referred to. 

The facts, briefly stated, concerning the transact; 
Judge Archbald had with W. W. Rissinger are these 
was the chief owner of the old Plymouth Coal Co, J) 


occurred in his coal properties. Some of these e< 


| transferred from the State court to the United States , 


Seranton, over which Judge Archbald presided on «©, 
They came on for trial early in November. After tho 
had offered his evidence the defendant insurance , 
demurred to the evidence. Judge Archbald overruled 
murrer and held that the evidence which Rissinger haq a 
was sufficient to send the cases to the jury, thereupon 
attorney for the defendant insurance companies proj 
settlement, and after some negotiations it was agree) 
judgments for about $25,000 be entered payable in 17 
which time expired about November 28. 

After these suits had been commenced Rissinger bee 
tiations with Judge Archbald concerning an interes; 
gold-mining scheme in Honduras. He had George Russe 
promoter of the scheme, come from New York and h 
ference with the judge the latter part of September. Noe 
tiations continued until the 28th day of November. On tha; 
date Rissinger made a note for $2,500 payable to Judge Ar 
bald and to Mrs. Hutchinson, the mother-in-law of R MZer, 
This note was indorsed by Judge Archbald and delivered +, 
Rissinger. 

After some inquiry on the part of the bank as to the financi 
standing of Mrs. Hutchinson the bank discounted the note. and 
judgment was immediately taken by confession against Ri 
singer and Mrs. Hutchinson, his mother-in-law, but not against 
Judge Archbald. It seems from the evidence that the bank 
was relying, or had agreed to rely, solely on Rissinger and Mrs, 
Hutchinson for payment, as is manifest by the fact that jrde- 
ment was not taken against Archbald. The note was dis 
counted about December 12, and some two months later §! 
shares of stock were issued by the Scranton Gold Mining (o., 
which Rissinger had organized for the purpose of taking 
interest in the Honduras gold mining scheme, for which he paid 
nothing. He never paid any part of the $2,500 note, and was 
never called upen to pay it. It was paid by Rissinger, together 
with interest. Rissinger testified that Judge Archbald gave no 
obligation of any kind to pay for this stock, and he was not 
expected to pay for it. So far as the testimony disclosed, it was 
purely a gift. The judge’s explanation that he understood it 
to be collateral security for his liability on the note is con- 
troverted by all the facts and circumstances in the case. ‘Tie 
note ran for four months, and this stock was issued and deli 
ered about two months after the note was given. If Judze 
Archbald was liable at all on the note he was liable for $2,500. 
Even the face value of this stock amounted only to 41,65). 
The stock was not assigned to Judge Archbald. It was i | 
originally to him by the corporation. 

Why this gift from Rissinger? It was on account of one o 
two things. Either it had relation to the suits which Rissinger 
had had before Judge Archbald or it was for the purpose of ©\\- 
ing better standing to the gold-scheme enterprise in which ls 
singer was interested, and to enable Rissinger thereby to tise 
Archbald’s name for the promotion of the scheme. In eiller 
view of the case Judge Archbald was culpable, and indicates 
plainly that he was willing to accept gifts which had relati m 
to his official duties, or was willing to barter the things, wlici 
came to him by reason of being judge, for filthy lucre. 

Now, Mr. President, I need not discuss the doctrine of rease”- 
able doubt. I do not think it has any real application here. i 
think the facts are plain and palpable. I think they are in their 
nature susceptible of being understood, susceptible of being ¢ol- 
strued, and I think the Senate capable of drawing its own Cu! 
clusion from the admitted and proven facts. Reasonable dow) 
is the refuge that is invoked in behalf of the petty criminal, bu'. 
Mr. President, I do not recall in all the cases of impeachment 
heretofore had before the Senate of the United States tia 
witnesses have been called to put in issue the character of tle 
respondent. , 

But whether that be correct or not, this is not a case Ge 
pendent upon circumstaneial evideace or of such doubt Uiat his 
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‘ion or character can save him from the inevitable result 
ersistent and inexcusable course of conduct. 
\Ir. President, try this case by the standard of ethics promul- 
eated by any bar association, by the standard of ethics an- 
~ onced by any judge, by the steudard of ethics which obtains 
eocpect to the conduct of any high-minded judge. I think I 
: thorized in saying that the counsel for the respondent 
lod a brief before the committee in the House in which they 
itted improprieties and indiscretions, but claimed that they 
euly improprieties and indiscretions. It remained for 
hem to come to the Senate to deny that those acts were im- 
oper and indisereet. In effect the judge says, “ Yes, I made 
‘he trades; yes, I took the money; what of it? I am in office 
for life; you can not get me out.” Senators, what of it? His 
-onduct was improper. His course of conduct in repeated in- 
siances shows impeachable misbehavior, impeachable misde- 

anors. Take the Century Dictionary and read the meaning 
f the phrase “ during good behavior.” 

During good behavior: As long as one remains blameless in_ the 

narce of one’s duties or the conduct of one’s life; as, an office held 
i good behavior. 

In the case of State ex rel. Attorney General v. Lazarus 
1 So. Rep., 376) Judge Poche said, in reference to those who 
framed the constitution of Louisiana: 

rhey acted on the idea contained in the paternal recommendation 
¢ the first, the great chief justice of Louisiana, Judge Martin, when 

id. “All these who minister in the temple of justice, from the 

vhest to the lowest, should be above reproach and suspicion. None 
onld serve at its altar whose conduct is at variance with his obliga- 
Sharswood, in his work Professional Ethics, says this: 
Counsel should ever remember how necessary it is for the dignified 


, 
os 


t 
i 


ill 


and honorable administration of justice, upon which the dignity and | 


honor of their profession entirely depend, that the courts and the mem- 


vers of the courts should be regarded with respect by the suitors and | 


people; that on all occasions of difficulty or danger to that depart- 
ment of government they should have the good opinion and confidence 


of the public on their side. Good men of all pacties prefer to live | 


n a country in which justice according to law is impartially admin- 
istered (P. 63.) 
Another plain duty of counsel is to present everything in the cause 


to the court openly in the course of the public discharge of its duties. | 


it is not often, indeed, that gentlemen of the bar so far forget them- 
selyes as to attempt to exert privately an influence upon the judge, 
to seek private interviews, or take occasional opportunities of acci- 
dental or social meetings to make ex parte statements or to endeavor 
to impress their views. They know that such conduct is wrong in 


itself and has a tendency to impair confidence in the administration | 


of justice. which ought not only to be pure, but unsuspected. (Pp. 
66, 67.) 

I now read from the case of Leeson v. General Council of 
Medical Edueation and Registration (43 Chancery Div. Law 
Rep., 384, 385), where Lord Justice Bowen said: 


As the lord justice has said, nothing can be clearer than the principle 
of law that a rson who has a judicial duty to perform disqualifies | 


himself for performing it if he has a pecuniary interest in the decision 
which he is about to give or a bias which renders him otherwise than 
an impartial judge. If he is an accuser, he must not be a judge. If 
he has a pecuniary interest in the success of the accusation, he must 
not be a judge. Where such a pecuniary interest exists, the law does 
not allow any further inquiry as to whether or not the mind was ac- 
tually biased by the pecuniary interest. The fact is established from 
which the inference is drawn that he is interested in the decision, and 
he can not act as a judge. But it must be in all cases a question of 
substance and of fact whether one of the judges has in truth also been 


in accuser, The —- which has to be answered by the tribunal | 


which has to decide—the legal tribunal before which the controversy 
is waged—must be: Has the judge whose impartiality is impugned taken 
any part whatever in the prosecution, either by himself or by his 
agents? I think it is to be regretted that these two gentlemen, as soon 
as they found that the person who was accused was a person against 
whom a complaint was being alleged by the council of a society to 
which they subscribed and to which they in law belonged as members, 
(did not at once retire from the council. I think it is to be regretted, 
because judges, like Cwsar’s wife, should be above suspicion, and in 
the minds of strangers the position which they occupied upon the 
council was one which required explanation. 


Mr. President, if it were becoming on this occasion, and if I | 
were trained in the dramatic art, I could indulge in realism | 


ind I could picture to you this judge, sent hence unwhipped of 
Justice, saying to the world, “I have done nothing wrong; the 
Senate has approved my course of conduct; my soiled garments 
lave been washed, and the judicial ermine is restored in snowy 
Whiteness to my shoulders.” You could see him on the bench. 
But what, Mr. President, would the humble shipper engaged 
in interstate commerce think when he came to try his case 
before this judge and recalled his secret correspondence with 
und the secret arguments made by Helm Bruce, the railroad 
ittorney, and remembered the obligations under which the rail- 
roads had put the judge? Ah, Mr. President, would that humble 
suitor for justice at his hands have confidence in him? Would 
he not think that justice would be denied to him by such a 
nan? Let me say, any underground connection between cor- 
porations engaged in interstate commerce and Federal judges 
luust not be tolerated or excused. 
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The counsel for the respondent made the Christmas bells 
ring; he heard the singing of the Christmas carols: he invoked 


love and forgiveness, those blessed attributes of our Savior. in 
behalf of his guilty client. But let us remember that while love 
| and mercy are divine attributes, perhaps a higher attribute is 


justice. Let us remember that, long after the first Christias 
carols had been sung and the’ Savior of mankind had reached 
maturity, endowed as He was with divine gifts and with the 
best that is in humanity as well, He had the attribute of jus 
tice; He had the impulse of righteous indignation. Wrone and 
outrage fired His soul, so that when He looked into the sacred 
temple and witnessed the profanation of that hallowed place, 
not love, not forgiveness, but justice was the high motive. the 
divine impulse that swelled in His combined nature of God and 
man and made him scourge from the temple the money changers 
who had desecrated its holy altars! 

Mr. President and Senators, in behalf of the House of Repre 
sentatives, I thank you for your courteous treatment of the 
managers; I thank you for this patient and impartial trial. I 
thank especially the Presiding Officer, who has so long, so 
patiently, and with such conspicuous fairness and ability guided 
these proceedings. 

Mr. President, the case is now left with you and your asso- 
ciates in the confident belief that the people of the United States 
in their organic law have a remedy to expel from office a faith 
less judge. We contidently submit the case to the deliberation 
and high judgment of this Senate. 

Mr. REED. Mr. President, I desire to send to the desk and 
have read a question which, however much it may appear on 
its face to be out of order, I want to ask the Senate to permit 
| to be read to Judge Archbald for his answer. The question 
will show its own importance, I trust. 

The PRESIDENT pro tempore. The Senator from Missouri 
sends to the desk a question which he asks permission of the 
Senate to have propounded to the respondent. Is there ob 
jection? 

Mr. WORTHINGTON. Mr. President, as one of the counsel 
for Judge Archbald, before the question is asked, I want to say 
that we can not make objection to any question that is put by 
a Senator, provided it be understood after the answer is made 
that we shall have the right to address ourselves to the Senate 
as to the effect of the answer or its bearing upon the case. 

Mr. REED. I ask now that the question be read to the 
Senate for its information, so that the Senate may understand 
the request. 

The PRESIDENT pro tempore. Is there objection to the re 
quest of the Senator from Missouri? 

Mr. LODGE. That the question be read? 

The PRESIDENT pro tempore. The Senator from Missouri 
| has really submitted two requests. One is that the question 
submitted by kim shall be read, and the other is that it be 
propounded to the witness. 

Mr. REED. My request now is that the question be read to 
the Senate in order that the Senate may determine whether it 
desires to have it propounded to the witness. 

The PRESIDENT pro tempore. Is there objection to the 
reading of the question which the Senator from Missouri de 
sires to have propounded to the respondent? ‘The Chair hears 
none, and the Secretary will read the question. 

The Secretary read as follows: 

You have testified that you were in doubt with reference to the proper 
construction to be placed upon the testimony of Mr. Compton, and that 
thereupon you wrote a letter to Helm Bruce, the attorney, asking him 
for his construction of the evidence: and you have further stated that 
| you attached the reply written by Helm Bruce to the record. It ap 
pears in the original record that in the sentence which appears in type 
writing, ‘“‘ We did apply it there,” an alteration is made by pen and ink, 
| m caret being inserted between the words “did” and “apply,” and a 
line is drawn from this caret to the margin and the word “ not” writ 
ten. Did you make this alteration? 

Mr. REED. Mr. President, the purpose of the question is 
this: In the original record it appears that the text of the an 
swer was actually changed, so that the record now to go before 
the Supreme Court goes with the word “not” written in it. I 
desire to know, and I think the Senate ought to know, whether 
Judge Archbald wrote that word “not” in that record. I ask 
that the question be propounded. 

Mr. CRAWFORD. Mr. President, I simply desire to ask a 
question of the Senator from Missouri. 

The PRESIDENT pro tempore. The Chair is obliged to say 
that the rules will not permit the Senator to do so. 

Mr. CRAWFORD. Very well. I did not recollect that the 
testimony showed the condition which the Senator from Mis- 
souri states in his question. 

Mr. WORTHINGTON. Mr. President, on behalf of Judge 
Archbald, I object to the question being put to him at this stage 
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of the proceedings, unless his counsel may have the opportunity, 
nfter the evidence is introduced, of making an argument upon 
the case as it may then be presented. 

The PRESIDENT pro tempore. Is there objection to pro- 


pounding the question? 


Mr. CLARK of Wyoming. Mr. President, I move that the 
doors be closed for deliberation. 

The motion was agreed to; and the Senate proceeded to 
deliberate with closed doors. 


The managers on the part of the House of Representatives 
and the respondent and his counsel thereupon withdrew from 
the Chamber. 

After 1 howr and 4 minutes the doors were reopened. 

The respondent appeared with his counsel, Mr. Worthington, 
Mr. Simpson, Mr. Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The PRESIDENT pro tempore. The Chair will state as to 
the question of the Senator from Missouri [Mr. Reep], that the 
Senate in private conference determined that the question 
should not be asked. 

Mr. REED. Mr. President, in order to save the Senate voting 
upon the question in public, simply to save the time of the 
Senate, I will withdraw the request. 

Mr. CLARK of Wyoming. I move that the Senate sitting as 
a Court of Impeachment adjourn. 

The PRESIDENT pro tempore. The Chair hopes the Sena- 
tor will withhold the motion for a moment. 

Mr. CLARK of Wyoming. Certainly. 

The PRESIDENT pro tempore. The Chair thinks it is due, 
in order properly to keep the record, to announce that the 
junior Senator from Arkansas [Mr. Herskett] has not been 
sworn in in this preceeding; and the Chair calls the attention 
of the Senator from Mississippi [Mr. Wittrams] to that an- 
houncement. 

Mr. WILLIAMS. Mr. President, I am authorized by the 
junior Senator from Arkansas to say that he has not been able 
to read the pleadings or the evidence; that he has come here 
so recently that he has heard none of the evidence and that he 
has heard only a part even of the argument; and that under those 
circumstances he does not consider that he would be quite a 
competent judge in deciding the grave issues that would be 
presented before him. He therefore asks to be excused from 
being sworn in as an impeachment judge. 

The PRESIDENT pro tempore. Without 
direction will be given to it. 

Mr, CLARIX of Wyoming. I move that the Senate sitting as 
a Court of Impeachment adjourn. 

The motion was agreed to. 

Mr. GRONNA. I move that the Senate adjourn. 

Mr. SMOO'T. I hope the Senator will withhold the motion 
for a moment. 

Mr, Manager CLAYTON. May I ask, Mr. President, whether 
the Senate sitting as a Court ef Impeachment adjourns to a time 
Set? 

The PRESIDENT pro tempore. The Chair should have 
stated that the Senate sitting as a Court of Impeachment stands 
adjourned until 1 o’clock to-morrow. It would have resulted 
that way anyhow, because that is the regular order. 

The managers on the part of the House, the respondent, and 
his counsel thereupen withdrew. 


ebjection, that 


INTERSTATE SHIPMENT OF LIQUORS, 


Mr. SMOOT. Mr. President, this morning unanimous consent 
was asked for agreement to vote on the bill (S. 4043) to prohibit 
interstate commerce in intexicating liquers in certain cases at 
3 o'clock on the 20th of January. I ask consent that that be 
resubmitted to the Senate. 

Mr. GRONNA. I rise to a point of order. 

Mr. WILLIAMS. A parliamentary inquiry. Does it require 
unanimous consent to vacate the previous unanimous consent? 

The PRESIDENT pro tempore. It can not be done. 

Mr. SMOOT. I ask that it be resubmitted. 

Mr. LODGE. He asks that it be resubmitted. 

Mr. WILLIAMS. Does the Senator request unanimous con- 
sent? 

The PRESIDENT pro tempore. The Chair did not under- 
stand the Senator from Utah to make that request. 

Mr. WILLIAMS. Then I make the point of order that a 


unanimous-consent agreement can not be repealed except by | 


unanimous consent, and that the only proper request is a re- 
quest for unanimous consent to reconsider what was done by 
unanimous consent. I do not know what are the rules of the 
Senate, but I de knew, as a matter of common sense, that that 
which can be done by unanimous consent can be undone by 
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unanimous consent, and that that which bas been a 
mous consent can not be undone in any other way. 

The PRESIDENT pro tempore. The Chair ye 
| 


Senator from North Dakota, and he made 4 moti: 
and he has not withdrawn it. 

Mr. KENYON. On that I ask for the yeas and p: 

The PRESIDENT pro tempore. The 
asks for the yeas and nays. 

Mr. WILLIAMS. 
order. 

The PRESIDENT 
pending. 

Mr. WILLIAMS. 
had been disposed of. 

The PRESIDENT pro tempore. The question ry 
to the motion of the Senator from North Dakota that tie s 
adjourn, on which the Senator from Iowa asks the 
nays. ; 

The yeas and nays were not ordered. 

The motion was not agreed to. 

Mr. SMOOT. I now ask again that the question be 
mitted to the Senate for a unanimous-consent agreement < 
a certain date to vote upon Senate bill 4043, upon the epony 
that when it was presented to the Senate this morning | , 
in the Chamber and did not hear it offered or read. } 
dressed the Chair for the purpose of objecting before ayy «: 
business was transacted. I ask that it be resubmitted , po 
ground. 

Mr. SANDERS. I simply wish to say that this morning 
out reflection, I requested that the question be resulyyir, 

| But since then I have had time for consideration and ay 4; 
the opinion that it is a question for the Chair to decide, gy 
that what I said about reconsideration is of no effect whatever, 

Mr. WILLIAMS. Mr. President, I make the point of order. 
and if the Chair will indulge me for a few moments [ wi!) sy 
a few words on the point of order. : 

The point of order which I make is that the Senate hay; 
by unanimous consent, adopted a certain course of procedure 
and the decision of the Senate having been announced to 
Senate—— [A pause.] 

The PRESIDENT pro tempore. 
Senator from Mississippi. 

Mr. WILLIAMS. The point of order which I make 
pause. ] ? 

The PRESIDENT pro tempore. 
Senator. 

Mr. WILLIAMS. But the Chair can not hear me when | 
Clerk is talking to him. 

The point of order which I make is that unanimous conse! 
having been once requested of the Senate, the request having 
been put to the Senate, the Senate having agreed to it, the 
temporary occupant of the chair having announced tliat the 
Senate had agreed to it, it becomes an order of the Senate }) 
unanimous consent, and that there is no way by which the 
unanimous-consent order can be dispensed with except by « 
request for unanimous consent to reconsider or reyerse tlic 
previous order. 

Now, I understand that the gravamen of the arguipent upon 
the other side is this: That the Senator from Utah happened at 
the time to have his attention diverted to something else, ani 
having his attention diverted he did not hear the request for 
unanimous consent; that as soon as he was informed of [he 
nature of the request and of the action of the Senate and of 
the announcement of the Chair he arose for the purpose of sa) 
ing that if his attention had been called to the request he would 
have objected, and then urging, as a matter of courtesy amons 
Senators, that his objection should be taken nunc pro tune. 

Now, I admit that the main rule in the Senate is one © 
courtesy amongst Senators; but I submit that while the Senate 
owes Senators courtesy, Senators also owe the Senate courtes:. 
I suppose I am perhaps the most unfortunate man in this body 
to make this argument. I am more than half deaf, and very fre 
quently things occur in the Senate, even when the Senate 's !!) 
erder, which I do not hear; but I do not think it would be |: 
order for me—because that is my misfortune—to rise and as 
the Senate, acting for 90,000,000 people, to reverse 1s"! 
and to reverse its entire procedure because I had been tile 
tunate enough not to hear, whether the fact of my not hear): 
was due to the fact that I could not hear or because at (i 
time I was doing something else, or was at the time outside Ui" 
Senate Chamber. 

I make the point of order, Mr. President, and [ should like « 
ruling on it for the guidance of the Senate in the future. Pe" 
haps, and for all I know, some ruling may have been made up a 
the same point in the past. I do know that at the other end of 


Senator f 


I ask a ruling, then, upon tty 


pro tempore. The motion 
[I beg the Chair’s pardon. I 4 


Son s 


The Chair is listening to th 


The Chair is listening tot 


= 
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that that announcement could not be reversed except by 
mangnous consent. A Member would be permitted to make re- 
weet for wnanimous consent to reconsider, and if that were 
ted to it would fall by the wayside. My only object in 
making the point of order is that we may bave certain guidance 
: he future. 

\r. LODGE. Mr. President—— 
e PRESIDENT pro tempore. The Massa- 


Senator from 


1c eens 


“vp. WILLIAMS. I am not through. I was only waiting for 
president to get through with the Clerk. 

lhe PRESIDENT pro tempore. The Senator from Mississippi 
proceed. 

Mr. WILLIAMS. My only object, as I said, in making the 

int of order is that the Senate may have guidance for certain 
conduct in the future, so that we may know to a certainty by 
what rules we are guided. 

As far a8 I am individually concerned, although I am in favor 
of the passage of the bill—not upon the ground for which gen- 
tlemen contend, but because I am absolutely a States-rights 
Democrat—in spite of all that, if the request for unanimous 
consent is made I shall not object. But I do make the point 
of order that a wunanimous-consent agreement can not be va- 
cated. [A pause.] I will take my seat, Mr. President. 

The PRESIDENT pro tempore. The Chair hopes the Senator 
from Mississippi will proceed. The Chair has directed-—— 

Mr. WILLIAMS. I notice that, and that is the reason I took 
my seat. I was about through, at any rate. 

rhe PRESIDENT pro tempore. The Chair hopes the Sen- 
ator will hear what the Chair was about to say. He had 
directed the Secretary not to interfere. 

Mr. WILLIAMS. All I have to add is that if the question 
is put, and if I shall be listening and hear it, I shall not make 
objection to the request for unanimous consent, because I think 
there was a certain amount of misfortune about the matter; 
but I do want a decision of the occupant of the chair and the 
Senate upon the question whether a unanimous consent once 
granted by the Senate, deliberately, too, because it was de- 
liberately granted, although the Senator from Utah happened 
not to hear it; the request was very deliberately made; and the 
then eecupant of the chair, the Senator from Minnesota [Mr. 
CLarp] very deliberately put the question—well, I beg the par- 
don of the Senator from Massachusetts [Mr. Loper], but a 
mere shaking of his head will not destroy my impression. My 
question is whether, after that is done, a unanimous consent 
granted by the Senate, in open session, after an open request, 
after an open demand, and after a query by the Chair “ Is there 
objection?” and after an open announcement that “The Chair 
hears none,” can be yacated in any other possible way than by 
unanimous consent. 

Mr. LODGE. Mr. President, I do not think a unanimous 
consent once made can be vacated by another unanimous con- 
sent, for there is no proof whatever that those who agreed to 
vacate were all present when the unanimous consent was given. 
of those who were present when the unanimous consent was 
given, some may be absent, and it has always been held here 
that unanimous consent could not be vacated. This is not an 
attempt to vacate a unanimous consent. I was not present when 
this occurred this morning; I was in a conference and heard no 
part of it. I am speaking simply to the parliamentary question 
involved. This is not, as I understand, a question of vacating 
unanimous consent. It proceeds upon the proposition that no 
unanimous consent was ever properly given, that no unanimous 
consent ever existed. 

Mr. WILLIAMS. Will the Senator submit to an interroga- 
ion 

Mr. LODGE. Certainly. 

Mr, WILLIAMS. How, then, can the Senate give a unani- 
mous consent except by some Senator requesting it, the Chair 
announcing the request to the Senate, and then waiting a due 
time and asking if there is objection, and then saying that the 
Chair hears nene, and then announcing that the consent has 
been given? Is there any other way in which the Senate can 
sive unanimous consent? 

Mr. LODGE. Mr. President, it has occurred again and again 
in this Senate. I have heard it year after year. I have heard 
the oecupant of the chair say, “Is there objection?” and hear- 
ing none, state that the order is made, and then some Senator, 
who has been trying to engage his attention, raises the point 


t 


tiie 


that he had not been observed. 
I heard the late Vice President Sherman say more than 
once, “If that is the case, the Chair will resubmit the ques- 


apitol the request would not even be considered for one | tion.” As I say, I am not speaking of the merits 
1: it would have been passed by upon the curt statement | pened to-day, but the 
Chair that the House had already decided the question | 


eet 


f what h 


adequacy of this unanipious consent was 


called in question, as I understand, immediately after it was 


announced, that it had never been properly given, that the 
question was raised at once, and discussion was « ff only by 
the arrival of the hour of 1 o'clock. 

Mr. WILLIAMS. If the Senator from Massachusetts will 
permit an interruption one second 

Mr. LODGE. I will. 

Mr. WILLIAMS. I may be wrong, but I do not understand 


the facts to be as the Senator from Massachusetis states them. 
I understand the fact to be that in between the time when the 
occupant of the chair announced that he heard no objection and 
the time when he made the announcement that the 
be granted there was intervening business, I think, by the Nen- 
ator from Minnesota. Now, if there is any doubt about that, 
I would like te have the record read. 

Mr. LODGE. It was read this morning. 

Mr. WILLIAMS. I heard it and I heard the 
read it later, and what he read was this: That at that time the 
Senator from Utah rose, and then he said that the Senator 
from Minnesota, or somewhere else—I do not remember where 
rose, and the Chair recognized the other Senator and attended 
to the business which he had in hand, and then, after that, the 
Senator from Utah was recognized by the Chair. 

Mr. LODGE. That is a question of recognition, and not of 
objection to it at once. The Senator from Utah, if I am cor- 
rectly informed—I was not present—was on his feet asking 
recognition. 

Mr. WILLIAMS. He may have intended to object, 
not. In other words, the Chair recognized — 

Mr. LODGE. But, Mr. President, I have never before in my 
experience in the Senate, when the granting of a unanimous con- 
sent has been questioned, seen any attempt made to prevent a re- 
submission. There is no other way of getting at it. 

But on the question of the point of order, 1 would cali the 
attention of the Chair to the ruling made by Mr. Frye, which I 


order would 


stenographer 


and did 


remember. He said: 

The Chair can not rule on a question arising from a unanimous-con- 
sent agreement; it is for the Senators themselves to determine what it 
means. 


It is not a matter of rule. It is a matter of unanimous con- 
sent and agreement. 

Now, Mr. President, it seems to me it is too important a ques- 
tion to be decided at this late hour in a thin Senate. I should 
have made no objection to the unanimous consent; I should have 
assented to it very cheerfully, bui I think it is of the utmost 
importance in the conduct of the business of the Senate that 
there should never be unanimous consent about which any 
Senator or Senators have any doubt as to its fairness or about 
the way in which it was obtained. 

Mr. GRONNA. Mr. President, a parliamentary inquiry. [ 
should like to know what question is before the Senate. 

The PRESIDENT pro tempore. The Senator from Utah 
asked for a resubmission of the question as to whether or not 
there should be unanimous consent. The Senator from Missis 
sippi raised a point of order upon that request to the effect 
that a unanimous consent once granted can nol aside 
by another unanimous consent. The Chair understands that 
te be the point of the Senator, and that is the parliamentary 
situation. 

Mr. SMOOT. 


be set 


I have not asked for unanimous consent. 

Mr. GRONNA. Mr. President, I think the point of order is 
so well taken that I shall not attempt to make any further 
argument upon it. I believe, as the Senator from Mississippi 
has said, that this question can not now be resubmitted. Cer- 
tainly the Senator from Utah can not ask for a reconsidera- 
tion, for I do not believe that he could pretend that he voted for 
it; and no question can be open for a reconsideration except 
by a Senator who votes for the particular question. 

Mr. LODGE. If the Senator will allow me one moment, you 
can not reconsider a unanimous-consent agreement, of course. 

Mr. GRONNA, That is the point I make. 

Mr. LODGE. No reconsideration is possible. 

Mr. GRONNA. That is the point I was making. As to the 
procedure this morning, I had the floor when the Senate went 
into session as a court, and I attempted then to say that the 
request for this special order was considered deliberately. It 
was offered by the Senator from Tennessee; it was read by the 
Secretary; and the Chair propounded the question to the 
Senate, Is there objection? I was sitting in my seat and I paid 
particular attention to what was go.ng on. 

It is true, as the record shows, that the Senator from Utah 
rose in his seat after the announcement, but another Senator 
was recognized. The Senator from Oklahoma [|Mr. Owen] was 
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recognized, and other business was done before the Senator from 
Utah was recognized. 

So I contend, Mr. President, that this question can not now 
be resubmitted. 

he PRESIDENT pro tempore. On the question of order 
raised by the Senator from Mississippi [Mr. WitiiamMs], the 
Chair would state that if this were asking to set aside a recog- 
nized unanimous-consent agreement the Chair would undoubt- 
ediy hold that that could not be done; but the Chair does not 
understand that to be the question. 

The present occupant of the chair was not occupying the 
chair when the incident occurred which is now the subject 
matter of discussion, and was not in the Chamber. The Chair 
is informed, however, that the motion to resubmit is based 
upon the contention that there was an immediate objection to 
it, and a statement that it was not heard. 

The Chair thinks the Senator from Massachusetts [Mr. 
Lopcre] has correctly stated the practice of the Senate; but 
it has been the practice of the Senate, certainly within the ad- 
ministration of the late Vice President, whenever a result was 
announced by him, and Senators would challenge the correct- 
ness of it, stating that they had not agreed to it and had not 
had the opportunity to interpose an objection, in a very great 
many cases the Vice President has promptly said that he would 
again submit the question. 

That, the Chair understands, is the nature of the proposi- 
tion which is now made by the Senator from Utah. It involves 
the question whether or not it has been finally submitted to the 
Senate and agreed to by unanimous consent. 

The Chair would not undertake to decide that for the Sen- 
ate, but he thinks it is entirely competent for the Senate to 
determine whether or not there has or has not been unanimous 
consent. Therefore the Chair will submit to the Senate for 
its determination the question whether there has or has not 
been unanimous consent, and he will submit it in the form of a 
motion for resubmission, which would involve the same 
question. 

Mr. BRANDEGEE. Mr. President, in view of what the Sen- 
ator from Massachusetts has said about the importance of the 
question which is now before us and the argument which he 
mide as to why one unanimous consent should not be allowed 
to be set aside by another unanimous consent, to wit, that the 
same gruup of Senators who gave the unanimous consent might 
not be upon the floor when it was attempted to set it aside, it 
seems to me the same argument exists why a unanimous- 
consent agreement once granted should not be resubmitted after 
the expiration of such a long period of time as eight hours, and 
for the same reason—that the same Senators may not be on 
the floor now who were on the floor when the agreement was 
entered into. 

Mr. LODGE. The Senator assumes that consent has been 
granted. The point of contention, as I understand it, is that 
it never was granted. 

Mr. BRANDEGEE. 
claim upon that point. 

Mr. LODGE. I do not claim it. 
nothing of the fact. 

Mr. BRANDEGEE. 


I understand what the Senator means to 
I was not present, and know 


I assumed the Senator claimed it now. 

Mr. LODGE. I do not claim anything; I do not know. 

Mr. BRANDEGEE. Very well. I make this claim: That the 
record shows that the consent was granted, as read by the 
stenographer this morning from his notes; and the question is 
whether a consent having been granted it shall stand when cer- 
tain Senators intended to object, but by excusable inadvertence 
perhaps were not allowed; that they attempted to address the 
Chair, but were not recognized for the purpose, as was the case 
of the Senator from Utah. Whatever may be the merits of sub- 
mitting the question by the Chair at that time, when the same 
Senators were on the floor, it seems to me it may be a grave 
question whether it ought to be submitted, as I said, at a period 
eight hours subsequent to the granting of it. 

Mr. SMOOT. I suggest that we adjourn until to-morrow 
morning, 

Mr. BRANDEGEE. I say this irrespective of any opinion I 
may have on the bill. It is immaterial to me, as far as the 
pending bill-is concerned, which way it is decided, but it is of 
great importance, I agree with the Senator from Massachusetts 
and the Senator from Mississippi, to have it decided, so that 
Senators may be able to rely upon a unanimous-consent agree- 





ment and have a uniform practice in relation to it. 
Mr. GRONNA. Mr. President 
Mr. LODGE. In reply to the Senator from Connecticut-—— 
Mr. GRONNA. I suggest the absence of a quorum. 
Mr. LODGE. If there is one thing more important than any 
other in a unanimous-consent agreement, it is that Senators 
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should feel that they must carry it out in the mos; 
faith, and it should be obtained with the utmost possi) 
ness. Otherwise you will have no unanimous-consey: 
ments. These do not exist under rules. There is no; 
the world that relates to them. They are mere ger. 
among Senators, and the Chair, as I have read Sepa: 
refuses to rule upon them at all. It is very importa) 
judgment, to maintain the character of a unanijoy. 
agreement. 

I know nothing about this case. I should have 
consent. I know nothing about this case except that |; 
puted that it was ever fairly given, and I think that ; 
serious matter. 

Mr. SMITH of Georgia. 
question ? 

Mr. LODGE. Certainly. 

Mr. SMITH of Georgia. Suppose a unanimous conse: o., 
upon our calendar, where Senators feel that they had yo: 
consent, is there any power in the Chair to enforce jt‘ 
not be disregarded by the Senate if Senators see fit to ao 

Mr. LODGE. Absolutely. I will read what Senator | 
said at the same time. The President pro tempore furt}oy . 

The responsibility of violating the agreement must res) 
Senators themselves. The Chair has no power to enforce it. 

Mr. STONE. I should like to make this suggestion 
Senator. A unanimous consent agreement is a quest 
rests in the honor of Senators. 

Mr. LODGE. Precisely. 

Mr. STONE. The order for it, when fairly made, oye); , 
to be violated. 

Mr. LODGE. Precisely. 

Mr. STONE. When a unanimous consent has been askej 
for, and even where the Chair held that he hears no objectiny. 
and it has been entered in a formal way, and a Senator rises 
and makes the inquiry that was made by the Senator fro 
Utah this morning, it has been the uniform practice of the se 
ate, as I understand and as I have observed over and over ag 
during my service, for the Chair to say that the question y 
be again submitted. It seems to me that the practices of the 
Senate in that respect, so uniform and long continued, are 
titled to as much respect and consideration in a matter of | 
kind as the unanimous consent itself. 

Mr. LODGE. I agree. All I have been contending for is the 
character of the unanimous consent. In this particular one | 
have no objection or interest. 

Mr. WILLIAMS. I should like to ask the Senator from Mas 

sachusetts a question, because I want to get it into my mind 
as to what my duty shall be in future. I want to do what is 
right in the Senate. I understand, now, if the Senate can se 
aside this officially announced unanimous-consent agreemen|— 
whether it be by unanimous consent or not, it has been so offi 
cially announced and appears in the Recorp—because 2 Senatioi 
was having his attention momentarily diverted, what wou! be 
the rule about a man who did not hear because he was s! 
further incapacitated by deafness, and what would be the rule 
about a Senator who did not hear it because he was outside o! 
the Chamber? In other words, where are we to draw thie line: 
If there be one official announcement by unanimous conse! 
that is to be vacated on account of courtesy merely, 2 Wos! 
highly estimable private virtue, then where are you to draw th 
line? Are you to draw it merely where a Senator was enzece 
in conversation, and therefore did not hear, or are you to drs 
it where a Senator is incapacitated in one ear and had 1! 
ear presented, and therefore did not hear, or are you to draw 
it because a Senator was engaged in necessary cominittee \ 
and therefore was not present? Where are you to draw it aud 
within what limit or time? 
Mr. LODGE. If the Senator will allow me, I will tell hin 
where the Senate has drawn the line. It has always drawn the 
line on a Senator who was present and who said to the Sencc 
that he had not heard or that he had not been recognized 1!) 
time, but not on a Senator who was absent from the Cham)er 
He was bound by the consent, because he was absent at is 
own risk when he knew it was likely to come up. 
Mr. WILLIAMS. I would be glad to see that rule es!:)) 
lished. I want to know what is the rule. 

Mr. LODGE. If a unanimous-consent agreement was ado). 
and the Senator from Mississippi failed for any reason to hear |! 
and then it was brought to his attention and he should rise :0 
say to the Chair, “I have not heard what was being asked: ! 
ask that it be resubmitted,” I think under the uniform practi’ 
of the Senate it would be resubmitted. b 

Mr. WILLIAMS. That would suit me remarkably we. 
What I want to have is a uniform rule on the subject. 


Will the Senator yield 


( 
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ve KENYON. Mr. President, the Senator from North Da- 
; Mr. Gronna] was recognized and made the suggestion of 
nsence of a quorum. 

PRESIDENT pro tempore. The Chair did not recognize 
senator from North Dakota on that statement. The Chair 
not even hear the statement. It is net too late, if the Sena- 
ow makes it. 

‘sr. GRONNA. I suggest the want of a quorum. 

\ir. LODGE. I move that the Senate adjourn. 

rhe motion was agreed to, and (at 8 o'clock and 14 minutes 
. the Senate adjourned until to-morrow, Saturday, Janu- 
11, 1913, at 12 o’clock meridian. 





HOUSE OF REPRESENTATIVES. 
Fripay, January 10, 1913. 


The House met at 12 o’clock noon. 
rhe Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
wing prayer: 
\ve bless Thee, our Father in heaven, that though there are 
de differences of opinion among men upon questions of 
heology, there is great unanimity of opinion upon pure religion 
nd the questions of ethics. Since long before the ten great com- 
mandments were written on the tables of stone they were 
written in the hearts of men, so that above the value of wealth, 
of position, of everything else in this world a premium is set 
upon honesty, integrity, sobriety, and virtue. There is nothing 
stronger than faith, purer than virtue, warmer than love, nor 
more enduring than hope, and we pray that these things may 
» and grow until pure and undefiled religion shall be shed 
‘ond in every heart. In the spirit of the Lord Jesus Christ. 
nen, 
rhe Journal of the proceedings of yesterday was read and 
approved. 
RESIGNATION OF REPRESENTATIVE HANNA. 
The SPEAKER laid before the House the following com- 
ication; 
Farco, N. Dak., January 2, 1913. 
CHAMP CLARK, 
Speaker of the House of Representatives, Washington, D. C. 


My Dear Sir: This is to advise you that I have this day tendered 
lion. John Burke, governor of North Dakota, my resignation as a 
resentative in Congress from the State of North Dakota; said 
cnation te take effect January 7, 1913. 
Sincerely, L. B. HANNA, 
CHANGE OF REFERENCE. 


By unanimous consent, the Committee on Military Affairs was 
discharged from the further consideration of House Documents 
Nos. 1226 and 1228, Sixty-second Congress, estimates for appro- 
priations for Benecia Arsenal, Benecia, Cal., and the same were 
referred to the Committee on Appropriations. 


THE HALL OF THE HOUSE, 


Mr. FITZGERALD. Mr. Speaker, I ask wnanimous consent 
for the present consideration of the following resolution, which 
I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 

House resolution 771. 
Resolved, That the Superintendent of the Capitol Building and 
sunds is hereby authorized, under the direction and supervision of 
» commission, to rearrange and reconstruct the Hall of the House of 
resentatives and, within a total expenditure not exceeding $25,000, 
) procure and install the necessary furniture and furnishings in the 
fall of Representatives for accommodating and seating the Members of 
the House of the Sixty-third Congress, and to do all such other things, 
under said direction and supervision and within said limit of cost, as 
miay be necessary in the preparation of the Hall of Representatives for 
the assembling of the Sixty-third Congress. 

_The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

There was no objection. 

Mr. FOSTER. I would like to ask if this contemplates the 
removal of the desks. 

Mr. FITZGERALD. Mr. Speaker, I desire to make this state- 
ment to the House: The present House has 396 Members, and 
how there are 400 seats and desks, The next House wil! have 
435 Members. Several weeks ago, at my suggestion, the Super- 
intendent of the Capitol Building and Grounds prepared a num- 
ber of plans for rearrangement of the House, experimentally, to 
accommodate all of the Members. The commission to rearrange 
and reconstruct the Hall, under a statute passed a few years 
igo, met and had these various plans before it and decided to 
put in temporarily, or experimentally, benches without desks. 
It will require the rearrangement of the risers upon which the 
present desks are located. If the matter is to be done within 


{ 
t 
Re 
te 
i 





CONGRESSIONAL RECORD—TOUSE. 





1357 





the month of March, it is necessary that the superintendent be 
authorized to make the necessary contracts for the construction 
of the seats at once. 


Ses 


It was believed desirable during the extra 
sion to try out whether the Honse could do business perma- 
nently without desks, and it is believed to be important to ! 


LO Dave 
that trial before directions are given to make the permanent 
changes in the Hall directed some years ago. The purpose of 
this resolution is to provide for the rearrangement of the Hi 
so that during the extra session of the Sixty-third Concress 
which is to be held the business of the House will be trans 
acted without desks, with an arrangement by which there will 


be two tables placed in the fore part of the Hall, at which men 
in charge of bills shall be expected to take their 
times. 

Mr. FOSTER. My recollection is that the plan submitted at 
one time was that there should be tables 
aisle, back in the bedy of the Hall. 

Mr. FITZGERALD. The particular 


indefinite. 


place at such 


on either side of the 


location is some 
The plan contemplates taking out the first row, at 
nt, of these seats, and desks will be located wherever. after 
the work has progressed, it is deemed most desirable and 
venient to have them. 

Mr. GARRETT. If the gentleman will permit, the tent 
plan does not contemplate now any change in the walls? 

Mr. FITZGERALD. None whatever. But it will be nm 
sary to arrange the risers or steps in order to bring the Men 
as closely together as is possible with such an arrangement, 
and if no change were made in them it would be impossible to 
tell whether there would be any advantage in having them more 
compactly together. It is necessary, in order to make arrange- 
ments for the next Congress, that work begin at o1 
ever is to be done. 

Mr. STEPHENS of Texas. Will the 
question? Will the gentleman be willil 
better ventilation ? 

Mr. FITZGERALD. It is impossible within t 
will elapse to do anything teward changin 
the House. 

Mr. STEPHENS of Texas. Allow me to suggest to the gentle- 
man that I think I could provide better ventilation by shutting 
all the doors here and giving us direct ventilation. ; 

Mr. FITZGERALD. 


pre 


> 


ice on what 


gentleman permit a 


to add a line as to 


I time that 


g the ventilation of 


I am basing my statement largely 


on 
the technical advice of men who have made an exhaustive study 
of this Chamber. At any rate, it would require such alter 
tions in the Chamber as could not be possibly made in the time 
available. 

Mr. STEPHENS of Texas. World there be any obj oO 


changing the ventilation so as to protect tl 
Members? 

Mr. FITZGERALD. I am heartily in favor of doing so, and 
I shall be very giad to have the gentleman bring h 
to the commission. 

Mr. STEPHENS of Texas. I believe we have a 
tee on Acoustics and Ventilation, have we not? VPossibl 
be proper to refer it to that committee. 

Mr. FITZGERALD. I believe that committee n 
exists. 

Mr. STEPHENS of Texas. 

Mr. FITZGERALD. It 
abolished. 

The SPEAKER. 
tion. 

The resolution was agreed to. 

On motion of Mr. Firzeerarp, 2 motion to re 
whereby the resolution was passed was laid o 


ie health of the 


There should be such a com / 
finished its labors and h ! \ 


The question is on agreeing to 


ORDER OF BUSINESS. 

Mr. RUSSELL. Mr. Speaker, this is, as I understand, Pri« 
Calendar day, set apart for pension business. I desire to b- 
mit this offer for unanimous consent: Inasmuch as the Dost 
Office appropriation bill is pending and the gentlemen in charge 
of it are anxious to continue with it, L ask wnanimous « 
that the day following the completion of that bill, provid 
does not fall on Monday or Wednesday, shall be set aside as : 
substitute for to-day, with all of the business that could come 
before the House to-day permissible on that day. 

The SPEAKER. This is Private Calendar day, with the 
preference in favor of the pension committees, d tl 


tleman from Missouri [Mr. Russertri] submits a request for 
unanimous consent that the first day after the Post Office ap- 
propriation bill has been completed, provided it deo ot fall 
on Monday or Wednesday, shall be substituted for day. Is 
there objection? 

Mr. MANN. Reserving the right to object, Mr. Spe: r, 
would not the gentleman make his request that only pension 


bills on the Private Calendar be considered on that day? 
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Mr. RUSSELL. Some gentlemen have spoken to me about NAYS—144. 
other bills pending on the Private Calendar, and requested that | Adair Fields Kopp Prince 
all the rights of the day be permissible as to such bills on that oa sis Foss Korbly Rake: 
wa 2 es 7 j s 4 n, N. Y. Foster La Follette Ranc} 
day. I did not want to cut out anybody. Alexander Fowler Langham Re ae 
Mr. MANN. Well, probably we would not go ahead with | Anderson Francis Langley = 
uything except pension bills if we had such a day set apart, eet. aoc Lee, Pa. Roberts, \ 
aoe ae * coe is rallagher Lenroot Roden! 
and { think the consideration of pension bills only should be | Boehne Gillett Lindbergh Rot! ci 
provided for on that day. poner Glass Lobeck — chee 
Mr. FITZGERALD. Mr. Speaker, the Post Office appropria- | prowning co = Rucker, ¢ 
tion is reported; the Committee on Military Affairs is ready | Bulkley — Graham McGillicuddy eee 
to report the Army appropriation bill, and the Committee on ro Wis. aear Mz McKenzie Sharp 
Appropriations is practically ready to report the fortifications car Grit’ — ee, eamons 
appropriation bill. Only two of the general appropriation bills | Claypool Hamill McLaughlin Siloam 
have passed the House thus far. Under those circumstances ——, ee > Madden — Smith, J... ¢. 
I am not able to consent to setting apart any day for any | Gutlop Hamline’ - Va. ae ee. Smith, N. } 
special class of bills. If the House desires to transact private Curley Ilammond Matthews 7 ann 
business in preference to public business that must be enacted — ——— a Stephens, 
before the 4th of March, it must be so determined under the Dalzoll Hayden Mondell Sterling 
rues. Danforth Hayes Morgan, Okla. Sweet 
The SPEAKER. Is there objection? — eumeg. ng Switzer 
. RITYTOR eal yer ; ss, Ind. al ). & ¢ 
Mr. FITZGERALD. I object. — Dickson, Miss. | Howland Mott Thistlewood 
Mr. MOON of Tennessee. Mr. Speaker, I move that the } Dodds Hughes, Ga. Murdock Thomas 
House resolve itself into Committee of the Whole House on pomeeee a aon Tilson 
the state of the Union for the further consideration of the Sa ocean Sieevie — 
bill Hl. R. 27148, the Post Office appropriation bill. Driscoll, D. A, Kindre Nye Warburton 
The SPEAKER. The gentleman from Tennessee [Mr. Moon] eg —— ar": anes Pa. White 
moves that the House resolve itself into Committee of the Fairchild ae. — 7 I 
Whole House on the state of the Union for the further con- | Farr Konop Powers Young, Ka: 
oe of the bill H. R. 27148, the Post Office appropriation ANSWERED “ PRESENT "—7. 
1 ade 
: TeOT? ‘ . ‘ . Adams Dwight Mann Talbott 
Mr. RUSSELL. Mr. Speaker, a parliamentary inquiry. oem Hinds Parran Falbott, Md 
The SPE @0 Thea va DE rj ‘ ; 
Mr RUSSELL. I pepe vo if this motion prevails eas OR 
oe we ae ; oe , ae Een ee Fordney Lindsay Redfield 
whether or not there will be any chance for considering the | Ames Fuller Linthicum Reyburn 
pension bills pending on the calendar until two weeks from | Andrus Gardner, Mass. _Littlepage tordan 
to-day? te Gardner, N. J. —— . Roberts, Mass, 
Th. GDA ™ shbrook George agwort Robinso 
the SPEAKER. There would not be. If gentlemen want Austin. Goldfogle McCall Rucker, M , 
to consider this appropriation bill, they will vote for the motion peoene yy Ark. ttle Okla —- 
lila aceaalid : ; ah os ial aie arnhar u i , Okla. Saunders 
of the ge ntleman from Tennessee. If they want to take up the | partholdt Green, Iowa McKellar Scott 
Private Calendar, they will vote against the gentleman’s motion. | Bates Greene, Vt. MecMorran Sells 
Mr. RUSSELL. I ask unanimous consent that we proceed | Bradley, a Mente Col | 
now to consider the pension bills on the Private Calendar in Burke’ Dak. oo Mays ° ws Smith. Saml. W. 
the House as in Committee of the Whole. Burnett Harrison, N.Y. Moon, Pa. Smith, Cal. 
Mr. MOON of Tennessee. I object, Mr. Speaker. poe re ore a a 
a <DWAIC RW . ane - . al alder artman . ° Stanley 
The SPEAKER. The gentleman from Tennessee objects. The | Gampbell Heald Morgan, La. Stevens, Minn. 
question is on the motion of the gentleman from Tennessee. Clark, Fla. Henry, Conn, seocee. Wis. Galloway 
The question was taken, anc Speaker « ‘ Clayton Higgins Needham aggart 
hs i e question wa t ker 1 the Speaker announced that the Goptey Hill Saco Taslor, Ala. 
noes seemed to have it. saline Crago Hobson Oldfield Taylor, Colo 
Mr. MOON of Tennessee. <A division, Mr. Speaker. Cravens floward Olmsted Taylor, Ohio 
The SPEAKER. Those in favor of resolving the House into | Crumpacker Howell ,, 2 Shaunessy zowner 
Committee of the Whole House on the state of the Union to con- a me rere Petee N. ¥. mete 
sider the Post Office appropriation bill will rise and stand until | Davis, Minn. Jackson Payne oo rood 
they are counted. [After counting.] Forty-two gentlemen have | Davis, W. Va. Jacoway Peters yare 
arisen in the affirmative. Those opposed will rise and stand | He vorest Si. ies Plomley won 
until they are counted. [After counting.] Forty-five gentlemen | Difenderfer Kahn § Porter aoe 
have arisen in the negative. On this question the “ayes” Dixon, Ind. Kent Pou Wilder 
42 ; he “ :* ane 45 q _ Driscoll, M. E. Kitchin Pray Wilson, Ill. 
42 and the “noes” are 45. . N 
I 7 . Dupré Konig Prouty Wilson, N. Y. 
Mr. MOON of Tennessee. No quorum, Mr. Speaker. Estopinal Lafean Pujo Wilson, Pa. 
The SPEAKER. The gentleman from Tennessee raises the | Fergusson Lafferty Rainey Woods, lowa 
point of no quorum. Evidently there is no quorum t, | Einley Lawrence Randell. Tex. eae Sh. 
. ’ , q present. | Pocht Legare Ransdell, La. 


The Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. Those 
in favor of going into the Committee of the Whole House on 
the state of the Union for the consideration of the Post Office 
appropriation bill will answer “yea” when their names are 
called; those opposed will answer “ nay.” 

The question was taken; and there were—yeas 86, nays 144, 
answered “ present” 7, not voting 147, as follows: 


So the motion was rejected. 


The Clerk announced the following pairs: 
Yor the session: 
Mr. Rrorpan with Mr. ANDRUS. 


Mr. PALMER with Mr. Hit. 


Mr. LittLtetTon with Mr. DwicHrT. 
Mr. BarTLetTt with Mr, BUTLER. 
Mr. ADAMSON with Mr. Stevens of Minnesota. 





YEAS—86. 

Atlen Cox Ha ome Until further notice: 
Ayres Dent Heflin Shackleford Mr. Goutp with Mr. Hrnps. 
oy — i —. - Sheppard Mr. James with Mr. Lonewortn. 

> » La. £ 0 ° . erie 
Senter le Holland Stee Mr. Martin of Colorado with Mr. Woops of Iowa. 
Blackmon Ellerbe Houston Sisson Mr. Lecare with Mr. Witson of Lllinois. 
Bovtand Evans Humphreys, Miss. Boren. Mr. LInDsAy with Mr. WILDER. 

rantley alison Johnson, 8. C. mith, Tex. 
Broussard Ferris Jones Sparkman Mr. Cravens with Mr. WEEKS. 
Buchanan Fitzgerald Lamb Stedman Mr. LITTLeEPAGE with Mr. VREELAND. 
en com oe £40, Ga. srpnene, Blas, Mr. Ropinson with Mr. Vare. 

urleson ‘loyd, Ark. ever ephens, Nebr. y, 
Byrnes, 8. C. anton oo aio Tex Mr. Witson of New York with Mr. TowNer. a 
Byrns, Tenn. Garner Lewis Thayer Mr. Witson of Pennsylvania with Mr. Taytor of Ohio. 
(amewey on a ane Mr. TuTrLe with Mr. SuLLoway. 
ane iwc ne oe, Mr. TurNBULL with Mr. Sirn of California. — 
Carlin Gregg, Pa. Moon, Tenn. Whitacre Mr. Taytor of Colorado with Mr. Samuer W. SMITH. 
— aa” — cone Mr. Taytor of Alabama with Mr. Sets. 
eure Hardy Reilly — Mr. Taccart with Mr. Scorr. 


Covington 


liarrison, Miss. 


Roddenbery 


Mr. STANLEY with Mr. Roperts of Massachusetts. 
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Ssract with Mr. Provry. 
Suerwoop with Mr. Pray. 
SauNDERS With Mr. Porter. 


Mr. 
Mr 


\ ’ 

= SapatH with Mr. PLUMLEY. 

\r. RANSDELL of Louisiana with Mr. Pickerr. 
Vr. Rucker of Missouri with Mr. Payne. 

Mir. RanDELL of Texas with Mr. OLMsTep. 

Mr. RarNey with Mr. NeEvLson. 

Mr. Pou with Mr. NEEDHAM. 

Mr. Perers with Mr. Moore of Pennsylvania. 
Mr. O’Suaunessy with Mr. Moon of Pennsylvania. 
Mr. Otprrecp with Mr. McGuire of Oklahoma. 
Mr. Horson with Mr. LAWRENCE. 

Mr. Morcan of Louisiana with Mr. Larean, 
Mr. Mays with Mr. Kaun. 

Mr. Mauer with Mr. Hucues of West Virginia. 
Mr. McKe.var with Mr. Howe tt. 

Mr. McCoy with Mr. Hieerns. 

Mr. Lanruicum with Mr. Henry of Connecticut. 
Mr. Konic with Mr. HEALD. 

Mr. Krrenmin with Mr. HartTMAN. 

Mr. Jounson of Kentucky with Mr. Harris. 
Mr. Hutt with Mr. Greene of Vermont. 

Mr. Jacoway with Mr. GUERNSEY. 

Mr. Howarp with Mr. Green of Iowa. 

Mr. Hart with Mr. GarpNer of New Jersey. 
Mr. Harrison of New York with Mr. Futter. 
Mr. Gupcer with Mr. ForpNey. 

Mr. Goopwi1n of Arkansas with Mr. Focur. 

Mr. GotproeLe with Mr. Micuar. E. Driscoir. 
Mr. Georce with Mr. De Forest. 

Mr. Fercusson with Mr. Davis of Minnesota, 
Mr. Estorinant with Mr. CRuMPACKER. 

Mr. Dixon of Indiana with Mr. Craco. 

Mr. DIFENDERFER with Mr. Corey. 

Mr. Dickinson with Mr. Caper. 

Mr. CLrark of Florida with Mr. Burke of South Dakota. 
Mr. Burnetr with Mr. Burke of Pennsylvania. 
Mr. ANSBERRY with Mr. BarcHre cp. 

Mr. Aiken of South Carolina with Mr. Austin, 
Mr. Patrren of New York with Mr. McCart. 
Mr. Puso with Mr. McMorran. 

Mr. UNDERWoop with Mr. MANN. 

On this vote: 


Mr. Fintey with Mr. Davipson. 

Mr. BARTLETT. Did the gentleman from Pennsylvania, 
Mr. Butter, vote? 

The SPEAKER. He did not. 

Mr. BARTLETT. I am paired with him, and I desire to 
change my vote and to vote “ present.” 

Mr. MANN. I am paired with the gentleman from Alabama, 
Mr. Uxprrwoop, and I desire to withdraw my vote and to be 
recorded present. 

Mr. PARRAN, I am paired with the gentleman from Mary- 
land, Mr. TaLrortT, and desire to withdraw my vote and vote 
“ present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
open the doors. 

MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States 
was communicated to the House by Mr. Latta, one of his sec- 
retaries, 

PENSIONS. 
_M r. RUSSELL. Mr. Speaker, I move that the House resolve 
ae — the Committee of the Whole House to consider House 
ill 27475. 

The SPEAKER. The motion is to go into the Committee of 
the Whole House to consider pension bills on the Private 
Calendar. 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Do I understand that the Chair is sub- 
mitting the motion as stated by the gentleman from Missouri 
[Mr. Russert]. 

The SPEAKER. The Chair is submitting the motion as it 
ought to be stated. 
rhe question was taken; and on a division (demanded by Mr. 
Rvssety) there were—ayes 91, noes 37. 

Mr. MOON of Tennessee. Mr. Speaker, I make the point of 
no quorum. 

Mr. FITZGERALD. I make the point of order that the 
presence of a quorum has just been disclosed, and that the 
point of no quorum is dilatory. ‘There has been no other busi- 
hess transacted since the presence of a quorum was disclosed. 
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Mr. MOON of Tennessee. There has been other business 

transacted. 

The SPEAKER. The Chair thinks the point is dilatory. 

Mr. MOON of Tennessee. Mr. Speaker, may I ask what the 

vote was? 

The SPEAKER. The vote was 91 aves and 37 noes. 

Mr. MOON of Tennessee. Does it not appear from that vote 

that there is no quorum? 

The SPEAKER. On a yea-and-nay vote immediately before 

this the presence of a quorum was developed. 

Mr. MOON of Tennessee. The quorum may have left the 

Hall, and the rising vote just taken shows that there is less 
than a quorum here. 


The SPEAKER. There were 240 Members here on the 
roll eall. 
Mr. MOON of Tennessee. Yes; and only 128 have voted on 


this question. 

The SPEAKER. ‘That is not conclusive. 

Mr. FITZGERALD. Mr. Speaker, the invariable practice is 
that when no business intervenes between a roll call and a divi- 
sion the point of no quorum is held to be dilatory. 

Mr. MOON of Tennessee. There was business intervening, 
namely, the motion to go into the Committee of the Whole House 
to consider pensions. 

The SPEAKER. It was on that motion. The invariable 
practice since tbe Chair has been a Member of this House, 18 
years, has been that where a roll call develops a good, substan 
tial quorum, and the point of no quorum has been made before 
aby other business is transacted, a quorum has been assumed to 
be present. The Chair has been very liberal about construing 
that. 

Mr. MOON of Tennessee. I just want to call attention to the 
fact that the assumption of the Chair is probably not correct. 
The roll call shows that it is not. 

The SPEAKER. No; the roll call did not show that. 

Mr. MOON of Tennessee. I mean to say that the last vote did. 

The SPEAKER. That can not show it, because a whole lot 
of Members sat around who did not stand up at all. The ayes 
have it, and the motion is agreed to. 

Accordingly, the House resolved itself into the Committee of 
the Whole House, with Mr. Murray in the chair. 

The CHAIRMAN, The Clerk will report the first bill. 

Mr. RUSSELL. Mr. Chairman, I desire to call up the bill 
H. R. 27475, and I ask that it be reported. 

Mr. RODDENBERY. Mr. Chairman, I 
order. 

The CHAIRMAN. The regular order is the first 
on the calendar, which is the bill the Clerk 
The Clerk will report the bill. 


for the regular 


ask 


pension bill 
about to read. 


is 


Mr. TILSON. A parliamentary inquiry, Mr. Chairman. 
Mr. RODDENBERY. Mr. Chairman 
The CHAIRMAN. The gentleman from Connecticut [Mr. 


Titson] is recognized. 

Mr. TILSON. May I ask whether bills from the Military 
Affairs Committee have not been considered on the same foot- 
ing with pension bills? 

Mr. RUSSELL. Pension bills have precedence on the second 
Friday of the month. 

The CHAIRMAN. The Chair is prepared to rule as indicated 
by the gentleman from Missouri [Mr. Russert]. The Chair 
reads from page 390 of the Manual: 


On the second and fourth Fridays of each month preference shall 
be given to the consideration of private pension claims— 


And so forth. Under that provision private pension claims are 
preferred on this Friday. 

Mr. TILSON. Would the Chair hold that immediately after 
tle pension bills have been disposed of bills from the Military 
Affairs Committee to remove disabilities would be in order? 

The CHAIRMAN, The Chair will be prepared to rule on that 
question when the pension bills have been disposed of. 

Mr. RODDENBERY. Mr. Chairman, I desire to submit a 
point of order, that the first pension bill is not in order unless 
the bill is first on the Private Calendar. I call the attention 
of the Chair to section 847, page 375, of the Manual, which is 
as follows: 

In Committees of the Whole House business on their calendars may 
be taken up in regular order, or in such order as the committee may 


determine, unless the bill to be considered was determined by the 
Hovse at the time of going into committee. 


Now, I respectfully submit that the motion made by the gen 


tleman from Missouri [Mr. Russeii] was that the House re- 
solve itself into Committee of the Whole House for the con- 
sideration of bills on the Private Calendar. Under section S47 


bills on the Private Calendar come up in their regular order 
The CHAIRMAN. The Chair is prepared to rule. The gentle 
man from Georgia seems to have fallen into the error that the 
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motion as put by the Speaker was to go into Committee of the 
Whole Ilouse on the state of the Union. The Chair heard the 
Speaker put the motion, and it was put that ithe House go into 
Committee of the Whole House for the purpose of the con- 
ideration of private pension bills, 

Mr. RODDENBERY. And the language the Speaker re- 
ferred to appears specifically in the rule, it shall be in order 
to entertain a motion for the House to resolve itself into Com- 
mittee of the Whole House to consider business on the Private 
Calendar in the following order: 


On the secon 
given to the con 
politic 

It is purely a matter of language, and under the rule private 
pension and bills removing political disabilities and 


and fourth Fridays of each month preference shall be 
ideration of private pension claims and bilis removing 
il disabilities and bills removing the charge of desertion. 


lain 
ClainIs 


bills removing charges of desertion are all of equal priority and | 


equal dignity, and the language does not give private pension 
bills any priority over the right to call up a bill for the removal 
of disabilities 1 have referred to, and the Chair will find no 
ruling where it has ever been so held. 

Mir. MANN. Mr. Chairman, I think the last statement of the 
gentleman from Georgia is quite correct, nor do I understand 
that the Chair has ruled otherwise. Pension bills, bills to re- 
move al disabilities, bills to remove the charge of deser- 
tion have equal standing on the second and fourth Fridays of 
each month. 

The CHAIRMAN. The Chair has ruled in 
the statement of the gentleman from Illinois. 

Mr. MANN. I understood that was the position of the Chair, 
but I understood the position of the gentleman from Georgia 
was that other bills on the calendar could be taken up ahead of 
these bills. 
ihis day. 

Mr. RODDENBERY. Mr. Chairman,,. I 
cord with the gentleman from I[linois. 

The CHAIRMAN. If the gentleman is, the Chair will rule 
that under the terms of the rule, as stated on page 390 of the 
Manual, to which the Chair has referred, on the second and 
fourth Fridays of the month preference shall be given to the 
consideration of private pension claims, bills to remove political 
disabilities, and bills to remove the charge of desertion. The 
Clerk will report the first bill of that character on the Private 
Calendar. 

Mr. RUSSELL. Mr. Chairman, if I understand correctly, 
the bill I ask to have considered is a pension bill on the Private 
Calendar. 

The CHAIRMAN. The bill to remove a political disability 
comes ahead of that bill which the gentleman desires to have 
considered at this time. 

Mr. RUSSELL. Mr. Chairman, I move that the committee 
proceed to the consideration of the bill H. R. 27475, which is a 
private pension bill. 

Mr. RODDENBERY. 
order that that is not the first bill under the rule on the Private 
Calendar. 

The CHAIRMAN. The point of order is not well taken, 
because the committee has the right to determine which bill 
shall be taken up for consideration and in what order. The 
Chair therefore overrules the point of order and will put the 
motion of the gentleman from Missouri. 

Mr. RODDENBERY. Mr. Chairman, I move as a substitute 
for the gentleman’s motion that the committee proceed to con- 
sider the bill 8S. 4778, an act to correct the military record of 
John T. Haines. 

Mr. RUSSELL. Mr. Chairman, if I understand correctly, 
the bill I asked to be considered is a pension bill and the first 
pension bill on the Private Calendar. 

I make the point of order, Mr. Chairman, that the substitute 
is not in-order, 

‘The CHAIRMAN. The point of order of the gentleman from 
Missouri is not well taken. 

Mr. MANN. I make the point of order that the bill which 
the gentleman from Georgia proposes to substitute is not in 
order, because it is not a bill to remove a political disability nor 
to remove a charge of desertion. 

The CHAIRMAN. ‘The Chair will sustain the point of order 
made by the gentleman from Illinois, since the bill is not a bill 
to remove a charge of desertion, but is a bill to correct the mili- 
tary record of John T. Waines. The question is on the motion 
made by the gentleman from Missouri. 

Mr. RODDENBERY. Mr. Chairman, I desire to offer a sub- 
stitute. 

The CHAIRMAN. The motion made by the gentleman from 
Missouri is that the committee proceed to the consideration of 
the bill TH. R. 27475, a private pension bill. 


accordance with 


am in thorough ac- 
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The rule gives the preference to these bills on } 


Mr. Chairman, I make the point of | 
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Mr. RODDENBERY. I move to amend by way of ev) 
that the Committee of the Whole now proceed to 
bill H. R. 15241, a bill for the relief of 

Mr. MANN. 
privileged bill. 

The CHAIRMAN. 
point of order 


eor 
cons 


Fred R. Payne 
I make the point of order that that 


The gentleman from Illinois 
against the motion of the 


gentler 


Georgia, and after reference to the bill the Chair , : 


the point of order is well taken. 

Mr. RODDENBERY. Mr. Chairman, I move a Lar 
by way of substitute, that the committee now take wn ¢ 
sideration the bill (8. 6408) for the relief of Margaret \ic 

Mr. FITZGERALD. Mr. Chairman, I make the point « 
that the motion is dilatory. The gentleman has alre d 
posed two amendments that were Clearly not in order 
purpose is apparent that it is merely to obstruct the ty: 
of business. 

The CHAIRMAN. The Chair is unwilling to de 
this time that the point of order is well taken, for 4) 
that while the two bills referred to are not in order und 
rule, this one may be. 

Mr. FITZGERALD. It is apparent that the gentle 
doing this is not attempting to have the committee conc 
bill, but merely to obstruct business. 

Mr. MANN. Mr. Chairman, I make the point of org 
the bill is not within the rule. 

The CHAIRMAN. The Chair sustains the point of 
made by the gentleman from Illinois, that the bill is 
the rule. 

Mr. RODDENBERY. Mr. Chairman, I move an ame 
by way of substitute, that the committee proceed to en) 
bill (II. R. 5221) granting a pension claim to Joseph H 

Mr. FITZGERALD. Mr. Chairman, I insist upon t) 
of order that the motion of the gentleman from G 
dilatory. 

The CHAIRMAN. The gentleman from New York 
the point of order that the motion of the gentle: 
Georgia is dilatory. The Chair sustains the poin 
The question is on the motion of the gentleman from 
that the committee proceed to consider the bill H. lt. 2747 

The question was taken; and on a division (demanded | 
RoppENBERY) there were—ayes 97, noes 5. 

So the motion was agreed to. 

The CHAIRMAN. The Clerk will report the bil! 

The Clerk read as follows: 

A bill granting pensions and increase of pensions to ceri 
and sailors of the Civil War, and certain widows and depe: 
of soldiers and sailors of said war. 


Mr. RUSSELL. Mr. Chairman, I ask unanim 
dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from Missouri : 
mous consent to dispense with the first reading of (| 
there objection? 

Mr. MOON of Tennessee. Mr. Chairman, I object. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior } 
hereby, authorized and directed to place on the pension roll, 
the provisions and limitations of the pension laws— 

The name of William Andrews, late of Company C, 7 
Regiment Michigan Volunteer Infantry, and pay him a | 
rate of $24 per month in lieu of that he is now receiving. 

The name of Emma L. Cole, widow of William C. C 
sistant surgeon, United States Army, and pay her a | 
rate of $12 per_month. ae 

The name of Leonard A. Harper, late of Company G, Sixth ft 
West Virginia Volunteer Infantry, and pay him a pension at t 
of $30 per month in lieu of that he is now receiving. 

Julia A. Rouse, $12 per month. 


Mr. TRIBBLE. Mr. Chairman, I make the point of 
that the Clerk is not reading the bill in full. 

The CHAIRMAN. The Clerk will proceed with the rm 
of the bill in full. 

The Clerk read as follows: 


The name of Julia A. Rouse, widow of Oliver H. P. Rouse 
Company D, Eighteenth Regiment Pennsylvania Volunteer Infant 
pay her a pension at the rate of $12 per month. 

The name of Louisa Pitts, widow of Jacob Pitts, late of Com) 
One hundred and thirteenth Regiment Ohio Volunteer Infan 
pay her a pension at the rate of $20 per month in lieu of that 
now receiving. . 

The name of Jeshuron Bailey, late of Company A, One hund) 
eighty-sixth Regiment New York Volunteer Infantry, and pay 
pension at the rate of $24 per month in lieu of that he is now r 

The name of Evan Miller, late of Company D, One hund 
fourth Regiment Pennsylvania Volunteer Infantry, and pay bin 
sion at the rate of $24 per month in lieu of that he is now rec 

The name of Solomon Barr, late of Company K, Two hundr 
thirteenth Regiment Pennsylvania Volunteer Infantry, apd pp.) 
pension at the rate of $24 per month in lieu of that he is now ru 
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; name of James EB. Ashwill, late of Company F, One hundred and 
“R ciment Indiana Volunteer Infantry, and pay him a pension 
te of $80 per month in lieu of that he is now receiving. 
name of Elizabeth M. Rutherford, widow of George Rutherford, 
aad ~ Company F, Second Regiment Minnesota Volunteer Infantry, 
a pension at the rate of $20 per month in lieu of that she 
recelving. 

; — a ‘Torger Hansod, late of Company G, Fifth Regiment 
stianoeota Volunteer Infantry, and pay him a pension at the rate of 
; month in lieu of that he is now receiving. . 

yame of Jebn D. Sampson, late of Company K, One hundred and 
‘rst Regiment Ohio Volunteer Infantry, and pay him a pension 
. pute of $30 per month in licu of that he is now receiving. 

name of Julia A. Suver, former widow of Llewellyn J. Thacker, 
mm ¢ ( ompany K, Ninety-fifth Regiment Ohio Volunteer Infantry, and 
os r a pension at the rate of $12 per month. 


7 The ‘name of Allen M. Gibbons, late of Company D, Ninth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
--» month in lieu of that he is now receiving. 


rhe name of William Dalton, late of Company G, Eighty-third Regi- 
-jilinois Volunteer Infantry, and pay him a pension at the rate of 
ey month in lieu of that he is now receiving. 


ment 


? rhe name of Mathias O’Blennis, late of Company BP, Seventh Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
ex) per month in Heu of that he is now receiving. 


1 name of Rosetta Graves Moore, former widow of Daniel Graves, 
into of Company A, Second Regiment West Virginia Volunteer Cavalry, 
snd pay her a pension at the rate of $12 per month. 

“The name of Mary Shattuck, widow of George M. Shattuck, late of 
Company I, Ninth Regiment Illinois Volunteer Cavalry, and pay her 
n at the rate of $12 per month. 

‘rhe name of Marcus D. Stevens, late of Company A, One hundred and 
fret Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in Heu of that he is now receiving. 

“The name of Daniel Pope, late of Company G, Fifth Regiment Penn- 
cvivunia Reserve Volunteer Infantry, and pay him a pension at the 
» of $40 per month in lieu of that he is now receiving. 

The name of George W. Stahl, late of Company C, Twenty-first Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Clinton 8S. Palmer, late of Company B, Thirty-third 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

rhe name of James W. Cannon, late of Company G, Seventeenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
fhe name of Emma E. Kanzleiter, widow of Danicl Kanzleiter, late 
of Company E, One hundred and thirty-sixth Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of Lorenco D. Hays, late of Company B, Forty-ninth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 
name of Thomas Palmer, late of Company A, Gasconade County 
on Missouri Home Guards, and pay him a pension at the rate of 
per month. 

The name of Jeremiah Wildasinn, late of Company H, One hundred 
and fifteenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of Joseph P. Dawes, late of Company H, Nineteenth Regi- 
ment Obio Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Jennie Harding, widow of Hewitt Harding, late of Com- 
pany G, One hundred and ninety-first Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Gideon F’. Denton, late of Company H, Seventh Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of David W. Stafford, late of Company D, Ejighty-third 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of David A. Wynegar, late of Company F, Sixteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of William T. West, late of Company C, Ninth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now a 

_ The name of Charles P. Harder, late of Company C, One hundred and 
eighty-seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in licu of that he is now 
receiving. 

The name of Catherine M. Hazelton, widow of Frank B. Hazelton, 
late first lieutenant and adjutant Twenty-seventh Regiment Ohio Vol- 
unteer Infantry, and pay her a pension at the rate of $12 per month. 

_ The name of John Ent, late of Company K, Ninth Regiment Indiana 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

rhe name of Lorinda D. Smith, former widow of Harvey H. Newton, 
late of Company Ii, One hundred and seventy-second Regiment Penn- 
a olunteer Infantry, and pay her a pension at the rate of $12 
eT Month, 

The name of Frederick Kinner, late of Company H. Fifty-fifth Regi- 
ment Kentucky Mounted Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Calvin D. Weatherman, late of Company F, First Regi- 

ment Arkansas Volunteer eT. and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
: The name of Carrie C. Washburn, helpless and dependent child of 
John Washburn, late of Company E, Twenty-ninth Regiment Massachu- 
setts Volunteer Infantry, and Company D, Thirty-sixth Regiment Mas- 
on Volunteer Infantry, and pay her a pension at the rate of $12 
rane name of Sarah Bray, widow of Thomas Bray, late of Company B. 
ifth Regiment United States Colored Volunteer Heavy Artillery, and 
pay her a pension at the rate of $12 per month. 

The name of David H. Martin, late of Company C, Fifty-first Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receivi 

The name of John P. Locey, late of Company D, 


rat 


rhe 
Battali 
$1 


Hiren Regiment West 
and pay him a pension at the rate of $3 
is now receiving. 


Virginia Volunteer Infa 
pet monte in ry of that | ine 

name of Jesse Clark, late of Company (, Thirty-sixth Regiment 
Iowa Volunteer Infantry, and pay J pension at the rate of $36 per 
receiving. 


month in lieu of that he is now 
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The name of James Hodges, late of Company H, One hundredth Regi 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $36 


per month in lieu of that he is now receiving 

The name of Jesse Lydick, dependent father ef Noah Lydick 
Company A, Seventeenth Regiment West Virginia Volunteer 
and pay him a pension at the rate of $12 per month. 


. late of 
Infantry, 


The name of George W. Wallace, late of Company D, One hundred 
and twentieth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $45 per month in lieu of that he is now receiving. 


The name of Milton W. Burnham, late of Company K, ‘Thirty-first 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving 

The name of James K. Waltermire, late of Company TI, 


> Third Regi 
ment Ohio Volunteer Infantry, and pay him a pension at the 


rate of $20 
per month. 

The name of Walter S. Reeder, late of Company C, Seventy-fifth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Mary A. Clark, widow of Benjamin F. Clark, late of 


Company D, Seventh Regiment Maryland Volunteer Infantry, and 
Eighteenth Company, Second Battalion Veteran Reserve Corps. and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Senobio Cordova, late of Capt. Graydon’s Independent 


company of New Mexico Mounted Volunteer Infantry, and pay him a 
pension at the rate of $12 per month. 
The name of Harriet E. Downs, widow of Edward S. Downs, late of 


Company F, Sixth Regiment Connecticut Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Susan Jenkins, widow of Nathanicl Jenkins, 
Company A, Sixth Regiment Kentucky Volunteer Cavalry, 
her a pension at the rate of $20 per month in lieu of that s! 
receiving. 

The name of George A. Clevinger, late of Company D, Thirteenth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Caroline R. Springer, widow of William 0. G. Springer, 
late surgeon's steward U. S. S. Alexandria, United States Navy, and 
pay her a pension at the rate of $20 per month in licu of that she is 
now receiving. 

The name of Elizabeth Gregg, widow of James Gregg, 
pany A, Fifth Regiment Rhode Island Volunteer Artillery, 
a pension at the rate of $25 per month in lieu of 
receiving. 

The name of Naaman R. Ailer, late of Company C, Second Regiment 
United States Colored Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Elizabeth Shock, widow of Lemuel W. Shock. 


late of 
and pay 


ic iS now 


late of Com- 
ind pay her 
that she is now 


late 


of 


Company I, Ninety-ninth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Mary M. Ackerman, widow of Curtis Ackerman, late 
of Company E, One hundred and twenty-fourth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. 

The name of Sarah A. Jefferson, widow of Joseph Jefferson, late of 
Company K, Eighth Regiment United States Colored Volunteer In 


fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 


The name of Jasper N. Baker, late of Company F, One hundred and 
fifty-third Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $20 per month in lieu of that he is now 


receiving. ; : : 
The name of Sophia A. Smith, widow of John Smith, late of Com- 
pany C, Twenty-fifth Regiment Maine Volunteer Infantry, and pay her 


a pension at the rate of $20 per month in licu of that she is now 
receiving. 

The name of Oliver Kimmel, late of Company I, First Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ira C. Knoll, late of Company A, Forty-fifth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Samuel J. Fulwider, late of Company BB, Tenth Regi 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James R. Le Lacheur, late of Company L, Sixth Regi 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in licu of that he is now receiving. 

The name of Mary P. King, widow of Michael D. King, late of Com- 


pany B, Second Regiment Ohio Volunteer Infantry, and pay her a pen 
sion at the rate of $25 per month in lieu of that she is now receiving. 

The name of Bettie Lawson, helpless and dependent child of John M. 
Lawson, late of Company F. Sixth Regiment Tennessee Volunteer 
Cavalry, and pay_her a pension at the rate of $12 per month 


The name ct John W. Boileau, late of Company A, Twenty-third 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. . 

The name of Herriet M. Engley, widow of Davis B. Engley, late of 


Companies G and I, Thirty-sixth Regiment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Theodore L. Trew, late of Company D, Fifty-se 
Regiment Indiana Volunteer Infantry, and pay him a pension at 
rate of $40 per month in lieu of that he is now receiving 


ond 
the 


The name of Rebecca Simmons, widow of Lemuel C. Simmons, late 
of Company B, Fifty-fourth Regiment Illinois Volunteer Infantry, and 
pay her a nsion at the rate of $20 per month in licu of that she 
is now receiving. 

The name of Emanuel B. Silcott, late of Company F, Sixth Rezgi- 


ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving 


The name of Daniel Wilson, late of Company H, Four th Regiment 
Michigan Volunteer Infantry, and pay him a pension at t! ite $24 
per month in lieu of that he is now receiving. _ 

The name of Leah A. Jackson, widow of Eliphalet Jackson, late of 
Company K, One hundredth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Patrick L. Kennedy, late of Company FF. Second Regiment 
Massachusetts Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is-now receiving ‘ 

The name of Sarah Garber, widow of Charles Garber, Inte of Com- 
pany C, One hundred and thirty-eighth Regiment Pennsylvania Vol- 
unteer Infantry, and pay her a pension at the rate of $12 per month, 








The name of Wilson Murphy, late of Company D, Seventeenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Watson Boyden, late of Company A, Twenty-seventh 
Regiment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William F. Ramsey, late of Company I, Second Regi- 
ment Iowa Volunteer Cavairy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Gordon F. Stamps, late of Company M, Ninth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Mary L. Brent, widow of James K. Brent, late of Com- 
pany 1, One hundred and thirty-eighth Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Sarah S. Sherman, former widow of Kinsman P. Chase, 
late of Company F, Ninth Regiment Vermont Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

‘The name of Joseph L. Buckley, late of Company BE, First Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Daniel Carey, late of Company F, ERighty-cighth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Nancy A. Cotterell, widow of John Cotterell, late of 
Company H, One hundred and thirtieth Regiment Illinois Volunteer 
Infantry, and Company B, Seventy-seventh Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $24 per month in lieu 
of that she is now receiving. 

The name of John Cavin, late of Company H, Ninth Regiment Kansas 
Volunteer Cavalry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 

The name of Elizabeth O’Reiley, widow of Peter O’Reiley, late of 
Company H, Thirty-fifth Regiment New Jersey Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of James Hall, late of Company E, Sixteenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $26 
per month in lieu of that he is now receiving. 

The name of John P. Hultquist, late of Company D, Third Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Lena Lehr, widow of John Lehr, late of Company I, 
Third Regiment Pennsylvania Volunteer Cavalry, aud pay her a pen- 
sion at the rate of $12 per month. 

The name of Josephine Stewart, helpless and dependent child of 
Alfred Stewart, late of Company L, Seventh Regiment Illinois Volunteer 
Cavalry, and pay her a pension at the rate of $12 per month. 

The name of John Ralston, late of Company K, One hundred and 
sixty-first Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Ejiiza A. Cuthbert, widow of Elijah Cuthbert, late of 
Company E, First Regiment Michigan Volunteer Cavalry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Elsie A. Gibbs, widow of John Gibbs, late of Company 
Il, Seventy-eighth Regiment Illinois Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of that she is now receiving. 

The name of Daniel W. Green, late of Company G, Sixth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of William 8. Randlett, late of Company E, First Regiment 
Maine Volunteer Heavy Artillery, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Benjamin Daveler, late of Company C, Twentieth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John L. Phillips, late of Company F, One hundred and 
fifteenth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Abraham L. McLevain, late of Company M, Seventeenth 
Regiment Kentucky Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John McCloud, late of Company C, Thirteenth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of William Webb, late of Company E, Ninth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of 
$45 per month in lieu of that he is now receiving. 

The name of Mary BE. Bacon, widow of George T. Bacon, late of 
Company A, Twentieth Regiment Maine Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Lissette M. Minden, widow of George E. Minden, late 
of Company G, Tenth Regiment Missouri State Militia Cavalry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Robert Piatt, late of Company H, One hundred and 
twelfth Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The name of Sena Shuster, widow of Smith J. Shuster, late of Com- 
pany B, One hundred and forty-ninth Regiment Indiana Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The name of Adolphus D. Lovan, late of Company H, One hundred 
and fifty-fifth Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Wilson H. Richards, late of Company B, Sixty-eight 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Margarct C. De Puy, former widow of Joseph W. Roberts, 
late of Company F, Twenty-seventh Regiment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of John H. Norris, late of Company K, First Regiment 
Pennsylvania Volunteer Rifles, and Company H, One hundred and nine- 
tieth Regiment Pennsylvania Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in lieu of that_he is now receiving. 

The name °f George L. Creighton, late of Company C, Sixteenth Regi- 
ment New Humpshire Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Oliver Jones Tresse, late of Company I, Eighth Regi- 
ment California Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in Heu of that ke is now receiving. cs 

The name of Izanna J. Kemp, widow of George H. Kemp, late of 
Company E, Fourth Regiment Massachusetts Volunteer Heavy Artillery, 
and pay her a pension at the rate of $12 per month, 


The name of James David Rich, 
ment Tennessee Mounted Volunteer Infantry, 
at the rate of $24 per month in lieu of that he 

T he nanie of Charles Reynolds. late chaplain, 
Ohio Volunteer Infantry, and pay him a pension 
month in licu of that he is now receiving. 
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The name of Abner O. Davis, 
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and pay hir 
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Fighty-sixth p 
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late of Company H, Eichteon: 
ment Pennsylvania Volunteer Cavalry, and pay ‘him’ a pensic : 


a pen 


rate of $30 per month in lien of that he is now receiving, on 


The name of George W. Tyler, late of Com 
ment Illinois Volunteer Infantry, and pay ee a pension 
of $20 per month in lieu of that he is now re = 
The name of Jesse Brown, late of Company A, Se 
West Virginia Volunteer Infantr _ 


of $24 per month in lieu of that 
The name of Mary A. Williams, widow of Richard F. wj)) 


of Company C, One hundred and seventy-third Regiment ());., 
teer Infantry, and pay her a pension at the rate of $20 ‘pe rt 
lieu of that she is now receiving. clan 
The name of John Adair Agey, helpless and dependent 
William A. Agey, late of Company D, Fifty-sixth Regimen; 
vania Volunteer Infantry, and pay him a pension at the ra 


per month. 


ceiving. 


pany D, Thirty-fy 


at i 


venteenth R 
and pay him a pension at 
is now receiving. 


P 


The name of George F. Wheeler, late of Company A. Seven; 
ment Illinois Volunteer Infantry, and pay him a pension at ; 


of $36 per month in lieu of that he is now receiving. 

The name of Roxana Alvira Mansfield, former widow of 0 
Peebles, late of Company G, Ninety-fifth Regiment Illinois yo 
Infantry, and pa. 


The name o 


her a pension at the rate of $12 per month. 
The name of Caroline Koch, former widow of Jonathan Ken, 


late of Company H, One hundred and fourth Regiment 


y her a pension at the rate of $12 per month. 
Elizabeth Canady, widow of Robert W. Canady. ja: ae 
Company H, Twenty-sixth Regiment Iowa Volunteer Infantry, ang , 


Jon, , 1 
Penns 1 


Volunteer Infantry, and Ray her a pension at the rate of $12 per) 


The name of Frances 


Dille, widow of John B. Dille, late o: 


pany K, Seventy-sixth Regiment Illinois Volunteer Infantry, 4 
her a pension at the rate of $25 per month in lieu of that she 


receiving. 


The name of Melvina W. Smith, widow of Charles H. Smith, } f 
Company K, Seventy-sixth Regiment New York Volunteer Infantry. oy4 


pay her a 
now receiving. 


nsion at the rate of $20 per month in lieu of that 


The name of Charles E. Bigelow, late of Company D, First Ix 
Illinois Volunteer Light Artillery, and pay him a pension at ihe r 
$40 per month in lieu of that he is now receiving. 

The name of Arcenith F. Walker, late of Company K, Tenth Ry 
Illinois Volunteer Infantry, and pay him a pension at the rat: 


per month in lieu of that he is now receivin 
The name of Francis B. Overlook, late o 


T Gumbeny F, Ninth R 


ment Maine Volunteer Infantry, and pay him a pension at the 1; 


$24 per month in lieu of that he is now receiving. 


Mr. MOON of Tennessee. Mr. Chairman, I desire to make a 
parliamentary inquiry. 


The CHAIRMAN. 


The gentleman will state it. 


Mr. MOON of Tennessee. Mr. Chairman, pending the reading 
of this bill, it is apparent that there are only about 20 Members 
on the floor of the House. 
point of no quorum. 

The CHAIRMAN. Manifestly, there is no quorum present 
The Clerk will continue to read. 

Mr. MOON of Tennessee. But, Mr. Chairman, I do not 
the Clerk should read without the presence of a quorum. 


The CHAIRMAN. 
makes a point of no quorum. 


If it is in order, I will make tf! 


The Clerk will read unless the gent! 


Mr. MOON of Tennessee. I make the point of no quern 

The CHAIRMAN. Evidently there is no quorum presen', ond 
the Clerk will call the roll, 

Mr. TRIBBLE. Mr. Chairman, I make the point order 
that the Clerk has no right to call the roll unless some Member 
of the House makes such a motion. 


The CHAIRMAN. 


will call the roll. 
The Clerk called the roll, and the following Members failed 
to answer to their names: 


Aiken, 8S. C. 
Ames 
Andrus 
Ansberry 
Anthony 
Ashbrook 
oy 
yres 
Barchfeld 
Barnhart 
Bartholdt 
Bates 
Berger 


Clark, Fla. 

& ton 
opley 

Covington 


Crumpacker 


Curry 
Daugherty 
Davenport 
Davidson 
Davis, Minn. 
Davis, W. Va. 
De Forest 
Dickinson 
Difenderfer 
Dixon, Ind. 
Driscoll, M. B. 
Dwight 


‘oss 
Fuller 
Gardner, Mass. 
Careaer, N. J. 


Glass 
Goldfogle 
Goodwin, Ark. 


The point of order is overrvied. 


The Clerk 


Gould Knowland 
Grewse, Ve Korbly 

regg, Tex afean 
Griest Lafferty 
Gadger Lamb 
Guernsey Langley 
Hamill Lawrence 
Hammond Legare 
Harris Lenroot 
Harrison, N.Y. Levy 
Hart Lewis 
Hartman Lindsay 
Haugen Littleton 
Hayes Longworth 
Heald McCall 
Helm McCoy 
Henry, Conn. McGillicaddy 
Higgins McGuire, Okla. 

1 McKellar 

Hobson McMorran 
Howell Martin, Colo. 
How: Matthews 
Hull a 
Humphreys, Miss. Moon, Pa. 
Jacoway Moore, Pa. 
Johnson, Ky. Moore, Tex 
Jones Morse, Wis 
Kent Needham 
Kindred Nelson 
Kitchin Nye 
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Oldfield Pujo - Sisson — A Townsend The name of John MeMillen, late of Company F. Twenty-sighth 
Sint d Randell, Tex. Smith, Saml. Ww. Turnbull Regiment Pennsylvania Volunteer Infantry. and puy him a pension at 
hanmeasy? Ransdell, La. Smith, Cal. Tuttle the rate of $40 per month in lieu of that he is now receiving 
oe al . Rauch Sparkman Underwood _ The name of Mary J. Weddel, helpless and dependent child of Wil- 
Patte o. N. ¥. Redfield Stack a Vare liam P. Weddel, late of Company A, Twelfth Regiment Michigan Volun- 
Patton, Pa. Reyburn Stephens, Tex. Vreeland teer Infantry, and pay her a pension at the rate of S12 per month 
Pete . Richardson Sterling Webb The name of Francis M. Raburn, late of Company H, Seventy-third 
Pickett Roberts, Mass. Sulloway Weeks Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
Plumley Robinson Taylor, Ala. Wilder of $36 per month in lieu of that‘he is now receiving 
Porter. Rucker, Mo. Taylor, Colo. Wilson, N.Y. The name of George W. Copley, late of Company B. Forty-second 
Po Sells Thayer Woods, lowa Regiment [llinois Volunteer Infantry, and pay him a pension at the 
prouty Sherwood Towner Young, Mich. rate of $30 per month in lieu of that he is now receiving 


The committee rose ; and the Speaker having resumed the chair, 
Mr. Murray, Chairman of the Committee of the Whole House, 


reported that that committee had found itself without a quorum, 
and that he had directed the roll to be called; that 216 Members 


answered to their names, a quorum, and he reported the names 
of the absentees. thy 

The committee resumed its sitting. 

The CHAIRMAN. The Clerk will resume the reading of the 


bill. 

The Clerk read as follows: 

The name of John Welcher, late of Company G, Eighth Regiment 
West Virginia Volunteer Infantry, and Company G, Seventh Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Jacob F. Hoffman, late of Company A, Two hundred 
and eighth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 
~The name of Mary A. Chase, widow of Benjamin I’. Chase, late of 
Company K, First Regiment Massachusetts Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. : ; 

The name of Jacobena MeGath, former widow of Jacob Schneider, 
late of Company F, Fifth Regiment Ohio Volunteer Cavalry, and pay 
her a pension at the rate cf $12 per month. 


Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
ihe further reading of the bill may be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. MOON of Tennessee. I object. 

Mr. TRIBBLE. I object. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


The name of Henry M. McCarty, late of Eighteenth Independent 
sattery, New York Volunteer Light Artillery, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Emma Bee, widow of Benjamin W. Bee, late of Com- 
pany K, Fourteenth Regiment West Virginia Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Lizzie Dovener, widow of Robert G. Dovener, late 
assistant surgeon, Fifteenth Regiment West Virginia Volunteer In- 
fantry, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The name of Alexander R. Walters, late of Company F, One hundred 
and sixty-ninth Regiment Ohio National Guard Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Cicero Wingfield, late of Company D, Twenty-eighth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jesse M. Manson, late of Company A, One hundred 
and twenty-first Regiment Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

_The name of Charles Stetson, late of Company G, Seventh Regiment 
Virginia Volunteer eer and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

_ The name of Mary H. Hurlbut, ndent mother of William H. 
Farner, late of Company C, Forty-eighth Regiment Wisconsin Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Anna V. Rice, widow of Calvin M. Rice, late of Com- 
pany H, Eighty-third Regiment Pennsylvania Volunteer Infantry, and 
pay her a pas at the rate of $20 per month in lieu of that she is 
how receiving. 

The name of Elizabeth J. Todd, former widow of Ephraim L. Webb, 
late of Company BE, Forty-fourth Regiment Missouri Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

fhe name of Ann Charlotte Timberman, widow of James C. Tim- 
berman, late of Company D, One hundred and thirty-eighth Regiment 
Ohio National Guard Infantry, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Boggess, late of Company A, Thirteenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

_The name of Perry G. Shaver, late of Company D, Seventh Regiment 
W est Virginia Volunteer Infantry, and pay a pension at the rate 
of $24 per month in lieu of that he is now recelving. 

_ The name of int C. Wunderligh, helpless and dependent child of 
Edward Wunder’ , late quartermaster ser; it Fifth Regiment United 
States Cavalry, and pay her a sion at the rate of $12 per month. 

of William D. Reed, late of Com K, One hundred and 
forty-eighth Regiment New York Volunteer ntry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

Thename of John C. Ba 
Ohio Volunteer Infantry, 


and'pay bim a pension ‘at the rate of $00 per 
ma e ra 
month in lieu of that he is new mecek . so 
The name of 


wing. 
Eller, late of Company G, One hundred and forty- 
Seventh Regiment Ohio National Guard Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 
The name of Lozina L. t, former widow of Jacob 0. Thomp- 


Z B ment Missouri Volunteer Engineers, 
of Amos 


, First 

at the rate of $12 per b 

Smith, late of C G, Fifty-first Regiment 
lvania Volunteer Infantry, and pay a pension at the rate 


per month in lieu of that he is now receiving. 


The name 
Penn 
of $2 


—— 


The name of Melvin J. Ringler. late of Company UC, 
Regiment United States Colored Volunteer Infantry, and pay bim a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Jacob Shivier, late of Company K, Twenty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $80 per month in lieu of that he is now receiving. 


Sixty-fourth 


The name of Tilla L. Eckard, widow of Calvin J. Eckard. late of 
Company B, Thirteenth Regiment West Virginia Volunteer Infantry, 


and pay her a pension at the rate of $12 per month. 

The name of Jacob N. Easterly, late of Company A, Thirteenth Regi 
ment Iowa Volunteer Infantry, and pay him a pension at the rate 
$40 per month in lieu of that he is now receiving. 

The name of Harrison A. Galloway, late of Company 
fourth Regiment Ohio Volunteer Infantry, and pay him a 
the rate of $30 per month in lieu of that he is now receiving 

The name of Mary F. Hess, former widow of Thomas K. Hess, late 
Company F, Thirty-second Regiment Ohio Volunteer Infantry, 
her a pension at the rate of $12 per month. 

The name of Jessie Banta, helpless and dependent child of Perry 
Banta, late of Company G, Twenty-fourth Regiment United States Col 
ored Volunteer Infantry, and pay her a pension at the rate of $12 pe 
month. ; 

The name of George H. Farrar, late of Company D, Fourth Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of S30 
per month in lieu of that he is now receiving. 

The name of Bridget Tierney, widow of Thomas Tierney, 
Company A, Sixty-third Regiment New York Voluntee: 
pay her a pension at the rate of $12 per month. 

The name of Arrena T. D. Beverly, widow of William [f. Beverly. 
late scout and spy, United States Volunteers, and pay her a pension at 
the rate of $12 per month. 

The name of Levi Shaw, late of Company A, Second Regiment Il’o- 
tomac Home Brigade, Maryland Volunteer Infantry, and pay him 
pension at the rate of $40 per month in lieu of that he is now receiving 

The name of Maria A. Potter, widow of Edwin Potter, late of Com 
pany H, One hundred and fifty-second Regiment Ohio Volunteer Infan- 
try, and pay her a pension at the rate of $12 per month. 

The name of David R. Edmonds, late of Company A, Thirty-fifth 
Regiment Kentucky Mounted Volunteer Infantry, and pay him a pen 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Lucien G. Winney, late of Company C, Second Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 5 

The name of Mary A. Missner, former widow of Mitchell Haynes, late 
of Company H, One hundred and second Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of John M. Allender, late of Company B, Vifty-seventh 
Regiment Indiana Volunteer Infantry, and pay Dies a pension at the 
rate of $30 per month iu lieu of that he is now receiving. 

The name of Ova O. Nutting, late of Company B, Twelfth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $4 
per month in lieu of that he is now receiving. 

The name of Louise Taylor, widow of Charles (. Taylor, late of Com- 
pany F, One hundred and seventy-third Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The uame of Lorrenna J. Wilkinson, widow of Alfred Wilkinson, late 
acting third assistant engineer, United States Navy, and pay her a pen 
sion at the rate of $12 per month. 

The name of Harriet Littlefield, former widow of Francis W. Fitz- 
gerald, late of Company D, Thirteenth Regiment New Hampshire Vo! 
unteer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Margaret Matheney, widow of Michael Matheney, late of 
Company E, Thirteenth Regiment West Virginia Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Rachel Sturgeon, widow of William A. Sturgeon, late of 
Company E, Thirty-sixth Regiment Ohio Volunteer Infaniry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving : Provided, That in the event of the death of Lucy Elma Stu: 
geon, helpless and dependent daughter of said William A. Sturgeon, the 
additional pension herein granted shall cease and determine: And pro 
vided further, That in the event of the death of Rachel Sturgeon, the 
name of said Lucy Elma Sturgeon shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the 
rate of $12 per month from and after the date of death of said Rachel 
Sturgeon. 

The name of Mary Ordner, widow of John Ordner, late of Company 
A, Tenth Regiment New York Volunteer Cavalry, and pay her a pension 
at the rate of $30 per month in lieu of that she is now receiving. 

The name of Mary C. Titman, widow of Baltus T. Titman, late of 
Company D, Second Regiment New Jersey Volunteer Cavalry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving : Provided, That in the event of the death of Joseph L. Til- 
man, helpless and dependent child of said Baltus T. Titman, the addi 
tional pension herein granted shall cease and determine: And provided 
further, That in the event of the death of Mary C. Titman, the name of 
said Joseph L. Titman shall be placed on the pension roll, subject to the 
provisions and limitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Mary C. Titman. 

The name of Samuel K. Howard, late of Company K, Piftieth Regi 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Francis Short, late of Company C, First Regiment Dela- 
ware Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of Mary E. Thacker, widow of James R. Thacker, late of 
Company B, Sixth Regiment Tennessee Volunteer Cavairy, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 
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The name Seth A. Bonney, late of Company H, Vifty-fourth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
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of $30 per month in lieu of that he is now receiving. 23 
The name of William H. Cummings, late of Company I, Twenty- 


fourth Kegiment Massachusetts Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of John R. Cravens, late of Company B, Fourth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

Che name of Sallie Arlington, widow of Beary P. Arlington, late of 
Company A, Sixty-ninth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $12 per month. 

The name of Lucy A. Warner, former widow of Oliver Warner, late of 
Company F, Thirty-seventh Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Eliza Haines, helpless and dependent child of William 
Haines, late of Company A, Forty-ninth Regiment Pennsylvania Volun- 
tecr Infantry, and pay her a pension at the rate of $12 per month, 

The name of Eliza J. Blythe, widow of John Blythe, late of Company 

i, Virst Regiment Minnesota Volunteer Heavy Artillery, and pay her 
a pension at the rate of $20 per month in lieu of that she is now re- 
ceiving. 
The name of Frances C. Babcock, widow of Leonard G. Babcock, late 
of Company E, Eleventh Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

Pho name of Samuel S. Jones, late of Company B, Twelfth Regiment 
Kansas Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Emily 8. Van Beuren, widow of Sylvester Van Beuren, 
late second-class fireman on the U. 8. 8. New Hampshire, Cimmeron, 
and Princeton, United States Navy, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 

The name of Jane Fleming, widow of James Fleming, late of Com- 
pany G, Two hundred and sixth Regiment Vennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $24 per month in lieu 
of that she is now receiving: Provided, That in the event of the death 
of Roxanna Fleming, helpless and dependent daughtcr of said James 
Fleming, the additional pension herein granted shall cease and deter- 
mine: And provided further, That in the event of the death of Jane 
Fieming, the name of said Roxanna Fleming shall be placed on the 
pension roll, subject to the provisions and limitations of the pension 
laws, at the rate of $12 per month from and after the date of death 
of said Jane Fleming. 5 

The name of William M. Temple, late of Company K, One hundred 
and fifteenth Regiment Ohio Volunteer Infantry, and Company K, One 
hundred and eighty-cighth Regiment Ohio Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Lavenia A. Drennen, widow of George A. Drennen, late 
of Company E, First Regiment West Virginia Volunteer Cavalry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Emma C. Devor, widow of Richard Devor, late of Com- 
pany D, Seventy-seventh Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Helen IF’. Hoffman, widow of Thomas W. Hoffman, late 
of Company A, Two hundred and eighth Regiment Pennsylvania Volun- 
tecr Infantry, and pay her a pension at the rate of $12 per month. 

The name of Elizabeth J. Lane, widow of Josiah Lane, late of Com- 
yvany A, First Regiment Indiana Volunteer Heavy Artillery, and pay 
ol. pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Martha Dickinson, widow of James D. Dickinson, late 
of Company D, Seventeenth Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now receiving. 

The name of William T. Mills, late of Company F, Forty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $12 per month. 

The name of William D. Crawford, late of Company A, One hundred 
and ninety-second Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Isaac Jones, late of Companies D, E, and K, Nineteenth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Alice C. Kies, widow of William P. Kies, late of Battery 
K, Third Regiment New York Volunteer Light Artillery, and pay her 
a pension at the rate of $12 per month. 

The name of Charles Rosenkranz, dependent and helpless child of 
August Rosenkranz, late of Company G, Seventh Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $12 per month. 

The name of Mary A. Hooker, widow of James J. Hooker, late of Com- 
peer C, Fifteenth Regiment Iinois Volunteer Infantry, and Veteran 

tattalion Fourteenth and Fifteenth Regiments Iliinois Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Mary F. Murphy, widow of Christopher Murphy, late of 
Company H, Twenty-ninth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $20 per menth in lieu of that she is now 
receiving 

The name of Frances M. Rounds, widow of Henry Rounds, late of 
Company B, Third Regiment Ohio Volunteer Cavalry, and pay her a 
pension at the rate of $24 per month in lieu of that she is now re- 
ceiving: Provided, That in the event of the death of Pearl Rounds, 
helpless and dependent daughter of said Henry Rounds, the additional 
pension herein granted shall cease and determine: And provided fur- 
ther, That in the event of the death of Frances M. Rounds, the name 
of said Pearl Rounds shall be placed on the pension roll, subject to the 
provisions and limitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Frances M. Rounds. 

The name of James M. Butterworth, late of Company A, One hundred 
and forty-seventh Regiment Indiana Volunteer Infantry. and pay him 
a Pee at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Samuel A. Pearce, late of Company B, One hundred and 
ninety-third Regiment Pennsylvania Volunteer Infantry, and pay him 
a persion at the rate of $24 per month in lieu of that he is now re- 
ceiving. 


The name of Fredericka Welfley. now Wurthner, former widow of 


Gottlieb Frederick Welfley, late of Company H, Sixteenth Regiment Ohio 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 
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The name of Thomas Smith, late ship's corporal, Uniied s: 
and pay bim a pension at the rate of $24 per month in licy , 
now receiving. 

The name of William G. Stine, late of Company B, Ty 
Regiment Pennsylvania Volunteer Infantry, and pay him 
the rate of $24 per month in lieu of that he is now receivyi; 

The name of James McEyoy, late of Company G, Seventy 
ment Pennsylvania Volunteer Infantry, and pay him 
rate of $24 per month in lieu of that he is now receiving. 

The name of John C. O'Bryan, late of Company K, Forty 
ment Pennsylvania Volunteer Infantry, and pay him a pens 
rate of $50 per month in lieu of that he is now receiving 

The name of Bavin Copeland, late of Company C, Seventy; , 
ment Ohio Volunteer Infantry, and pay him a pension at th. 
$50 per month in licu of that he is now receiving. 

The name of James H. Rowland, late of Company K, Ono ' 
and sixty-sixth Regiment Ohio Volunteer Infantry, and pay }); , 
sion at the rate of $24 per month in lieu of that he is now ren 

The name of Caroline A. Dodge, widow of John W. Dodeo 
Company F, Second Regiment New York Volunteer Infantry |»). 
her a pension at the rate of $20 per month in lieu of that si: 
receiving. 

The name of Elizabeth W. Wilcox, widow of Benjamin Ww 
of Company D, One hundred and fifty-second Regiment [lino 
teer Infantry, and pay her a pension at the rate of $20 yer 
lieu of that she is now receiving. : m 

The name of Emily A. Kennedy, widow of Oliver H. S. Kennedy 
of Companies B and F, Fortieth Regiment Iowa Volunteer Infan;): ( 
pay her a pension at the rate of $25 per month in lieu of tha; : 
now receiving. . 

The name of Mary Gourno, now Earle, widow of Louis Goyr; 
of Company BE, Sixty-fourth Regiment Ohio Volunteer Infantry. 4; 
her a pension at the rate of $20 per month in lieu of that she jc , 
receiving. “i 

The name of Anna M. Consaul, former widow of Elijah G 
late of Company C, One hundred and -thirtieth Regiment 0}; 
teer Infantry, and pay her a pension at the rate of $12 per mon: 

The name of James T. Kissinger, late of Company B, Twen 
Regiment Missouri Volunteer Infantry, and pay him a pension ‘a; ; 
rate of $50 per month in lieu of that he is now receiving. 

The name of Levi P. Miller, late of Company F, One hundred ana 
sixteenth Regiment Pennsylvania Volunteer Infantry, and pay | ' 
pension at the rate of $30 per month in lieu of that he is now receiy ing 

The name of Mary Hahn, widow of Lewis Hahn, late of Company | 
One hundred and ninety-second Regiment Ohio Volunteer Infant 
pay her a pension at the rate of $12 per month. 

The name of Joanna Swander, widow of William I. 


re | 
} 


\ 


Swand t 
assistant surgeon, Seventy-ninth Regiment Ohio Volunteer |; 
and pay her a pension at the rate of $20 per month in lieu of : 


is now receiving. 


The name of Martha Pendergrass, widow of James Penderg 
of Company F, Twenty-ninth Regiment United States Colored y 
Infantry, and pay her a pension at the rate of $12 per month 

The name of Jennie Smith, helpless and dependent child of A: 
Smith, late of Company H, Ninth Regiment Missouri State \{) 
Cavalry, and pay her a pension at the rate of $12 per month. 

The name of William Dyas, late of Company H, One hundred and 
seventeenth Regiment New York Volunteer Infantry, and pay 
pension at the rate of $50 per month in lieu of that he is now re g 

The name of Julia A. Moffatt, widow of Joseph L. Moffatt, late of 
Company I, Seventh Regiment United States Infantry, and pay 
pension at the rate of $24 per month in lieu of that she is now rece) 

The name of Delia Case, widow of William W. Case, late of Com 
F, One hundredth Regiment Illinois Volunteer Infantry, and pay | 
pension at the rate of $20 per month in lieu of that she is now receiv): 

The name of Henry C. Gray, late of Company I, One hundred 
sixty-seventh Regiment Ohio National Guard Infantry, and pay him 
pension at the rate of $20 per month in lieu of that he is now receiving 

The name of Charles W. Jackson, late of Company PD, Thirty fourth 
Regiment Illinois Volunteer Infantry, and pay him a pension a 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas Higgins, late of Companies L and H, Second 
Regiment Massachusetts Volunteer Heavy Artillery, and pay him a pen 
sion at the rate of $30 per month in lieu of that he is now receiving 

The name of Marinda Lowe, widow of John Lowe, late of Company 
D, One hundred and seventy-ninth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that si 
is now receiving. 


Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that there is no quorum present. 

The CHAIRMAN (Mr. Raker). The Chair will count. | After 
counting.}] One hundred and three Members are preseul, a 
quorum, and the Clerk will read, 

The Clerk concluded the reading of the bill, as follows: 


The name of Archibald McLain, late of Company C, Eighth Regiment 
Illinois Volunteer Infantry, and pay him a msion at the rate 
$40 per month in lieu of that he is now receiving. 

The foregoing bill is a substitute for the following House }il!s 
referred to the Committee on Invalid Pensions: 


¢ 
of 


H. R. 87. William Andrews. H. R. 4613. Marcus D. Stevens. 

H.R.111. Emma L. Cole. H. R. 5400. Daniel Pope. 

H. R. 505. Leonard A, Harper. H. R. 5418. George W. Stab. 

H. R. 835. Julia A. Rouse. H. R. 5591. Clinton 8. Palmer. 

Ii. R. 2078. Louisa Pitts. H. R. 5858. James W. Cannon. 

H. R. 2118. Jeshuron Bailey. H.R. 5980. Emma FE. Kanzicitcr. 

H. R. 2361. Evan Miller. H. R. 7093. Lorenzo D. Hays. 

H. R. 2363. Solomon Barr. H. R. 7097. Thomas Palmer. | 

H. R. 2617. James E. Ashwill. H. R. 7233. Jeremiah Wildasinn 

H. R. 2680. Elizabeth M. Ruther- H.R. 7236. Joseph P. Dawes. 
ford. H.R. 7363. Jennie Harding. 

H. R. 2706. Torger Hanson. H. R. 7463. Gideon I’. Denton. 

H. R. 3909. John D. Sampson. H. R. 7616. David W. Stafford. 

H. R. 3910. Julia A. Suver. H. R. 8729. David A. Wyeees" 

H. R. 3921. Allen M. Gibbons. H. R. 8751. William T. Vest. 

H. R. 4210. William Dalton. H. R. 9296. Charles P. Harder. 

H. R. 4218. Mathias O’Blennis. H.R. 9299. Catherine M. Hazlet. 

H. R. 4257. Rosetta Graves Moore. H.R.9355. John Ent. 

H. R. 4258. Mary Shattuck. H. RB. 9410. Lorinda D. Smith. 
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. Cicero Wingfield. 
. Jesse M. Manson. 
. Charles Stetson. 


Frederick Kinner. 
3. Calvin PD. Weather- 
man. 












I woo. Carrie C. Washburn. 3. Mary H. Harlbut. 
Ht Sarah Bray. . Anna V. Rice. 
ed 7. David H. Martin, . Elizabeth J. Todd. 
» John P. Locey. . Ann Charlotte Tim- 
Jesse Clark berman. 
> 3 - James Hodges. H. tenjamin Boggess. 
> Jesse Lydick. H. Perry G. Shaver. 
1p George W. Waliace. Hi. Agnes (. Wunderligh. 
a | Milton W. Barnham, H. William D. Reed. 
» Somes K. Waitermire. Il. . John C. Babbs. 
1709. Walter 8S. Reeder. Il. Henry Eller. 
(2770, Mary A. Clark, H. . Lozina L. Rosengrant. 
1°048. Senobio Cordova, H. i7. Amos Smith. 
» 12191. Harriet EB. Downs. H. 2. John McMillen. 
» jeee? Sysan Jenkins. I. Mary J. Weddel. 
r 12648. George A. ¢ levinger. i. Francis M. Raburn. 
12688. Caroline R. Springer. UH. . George W. Copley. 
1] 704. HKlizabeth Gregg. I. . Melvin J. Ringler. 
' “37. Naaman R. Ailer. i. . Jacob Shivier. 
i :. Elizabeth Shoek. ui. 70. Tilla L. Eckard. 
rt _ Mary M. Ackerman. i. . Jacob N. Easterly. 
rn Sarah A. Jefferson. il. . Harrison A. Galloway. 
i » Jasper N. Baker. H. . Mary F. Hess. 
| 76. Sophia A. Smith. i. . Jessie Banta. 
ry ;. Oliver Kimmel. if. »2. George H. Farrar. 
Ira C. Knoll. i. 44. Bridget Tierney. 
[ Samuel J. Fulwider. H. . Arrena T. D. Beverly. 
i . James R. Le Lacheur H. . Levi Shaw. 
Mary P. King. H. 7. Maria A. Potter. 
. Bettie Lawson. H. 5. David R. Edmonds. 
i 24%, John W. Boileau. i. 3. Lucien G. Winney. 
| 2 ip248. Harriet M. Engley. LH. . Mary A. Missner. 
’ { Theodore L. Trew. i 78. John M. Allender. 
t 15D Rebecca Simmons. i 7. Ovo O. Nutting. 
if. 2. 15669. Emanuel _B. Silcott. H. Louise Taylor. 
ii R. 15704. Daniel Wilson. Hi. . Lorrenna J. Wilkin- 
H.R. 15792. Leah A. Jackson. son. 
iH. #. 15820. Patrick L. Kennedy. H. . Harriet Littlefield. 
ih 15864, Sarah Garber. H. . Margaret Matheney. 
ll. k. 15937. Wilson Murphy. Hi. . Rachel Sturgeon. 
H.R. 15989. Watsen Boyden. H. $1. Mary Ordner. 
H.R. 16058. William F. Ramsey. H. R. 24932. Mary C. Titman 
i. R. 16285. Gordon IF. Stamps. H. R. 24949. Samuel K. Howard. 
if . Mary L. Bvrent. Hi. R. 24974. Francis Short. 
3. Sarah S. Sherman. H. Mary Ek. Thacker. 
i . Joseph L. Buckley. H. . Seth A. Bonney. 
i . Daniel Carey. Hi. William H. Cum- 
[ . Naney A. Cotterel. mings. 
if . John Cavin. 38. John R. Cravens. 
H Elizabeth O’ Reiley. 20. Sallie Arlington. 
{ . James Hall Lucy A. Warner. 


8. Eliza Haines. 
25. Eliza J. Blythe. 
39. Frances C. Babcock. 


783. John P. Hultquist. 
54. Lena Lehr. 
. Josephine Stewart. 





I . John Ralston. 2. Samuel 8. Jones. 
Hi 31. Eliza A, Cuthbert. 2. Emily 8S. Van Beuren. 
H . Elsie A. Gibbs. . Jane Fleming. 


2. Daniel W. Green. 

. William 8. Randiett. 
. Benjamin Daveler. 

. John L. Phillips. 

. Abraham L. McLe- 
vain. 

». John McCloud, 


William M. Temple 
3. Lavenia A. Drennen. 
. Emma C. Devor. 
29. Helen F. Hoffman. 
2. Elizabeth J. Lane 

2. Martha Dickinson. 
939. William T. Mills. 














i » William Webb. William D. Crawford. 
H il. Mary E. Bacon. Isaac Jones. 
iH 32. Lissette M. Minden. Alice C. Kies. 
H 518. Robert Piatt. 79. Charlies Rosenkranz 
li 54. Sena Shuster. . Mary A. Hooker. 
H i. Adolphus D. Levan. 2. Mary F. Murphy. 
ii . Wilson H. Richards. 34. Frances M. Rounds 
H 25. Margaret C. De Puy. , 380. James M. Butterworth 
H 9. John Hi. Norris. H. R. 26406. Samuel A. Pearce. 
Hi George IL. Creighton. LL. R. 26436. Fredericka Weliley now 
iY . Oliver Jones Treese. Wurtimer. 
iY 731. Izanna J. Kemp. I. R. 26438. Thomas Smith. 
H. I 3. James David Rich. Hl. R. 26497. William G. Stine. 
Hi . Charles Reynolds. H. R. 26534. James McEvoy. 
i 3. Abner O. Davis. Ht. R. 26596. Johu C. O'Bryan. 
H . George W. Tyler. H. R. 26651. Bavin Copeland. 
H. . Jesse Brown. H. R. 26684. James H. Rowland. 
iH . Mary A. Williams. IH. R. 26689. Caroline A. Dodge 
iH . John Adair Agey. H. R. 26768. Elizabeth W. Wilcox. 
HW 9. George F. Wheeler. H. R. 26769. Emily A. Kennedy. 
H 2. Roxana Alvira Mans- H.R.26798. Mary Gourno, now 
field. Earle. 
H. f. 21006. Elizabeth Canady. HA. R. 26799 Anna M. Consaul. 
HW. R. 21078. Caroline Koch. H. R. 26825. James I’. Kissinger. 
H. R. 21090, Frances M. Dille. H. R. 26836. Levi P. Miller. 
if. R. 21300. Melvina W. Smith. H.R. 26844. Mary Hahn. 
1. R. 21395. Charles EB. Bigelow. H. R. 26926. Joanna Swander 
H. K. 21429. Arcenith F. Walker. H. R. 26966. Martha Penderg 
1. R. 21440. Francis B. Overlook. H.R. 26994. Jennie Smith. 
IT. R. 21860. John Welcher. H. R. 26995. William Dyas. 
4. Jacob F. Hoffman. H.R. 27170. Julia A. Moffatt. 
. Mary A. Chase. H. R. 27175. Delia Case. 
. dacobena McGath. H, R. 27212. Henry C. Gray. 
8. Henry M. McCarty. H. R. 27251. Charities W. Jackson. 
273. Emma Bee. H. R. 27266. Thomas Hiczins. 
21. Lizzie Dovener. H.R. 27407. Marinda Lowe 
. Alexander R. Walters, H.R. 5120. Archibald Mclain. 


Mr. RUSSELL. Mr. Chairman, this bill, H. R. 27475, is a 
private pension bill that is very moderate in length, and, we 
think, very reasonable and just in its provisions. It contains 
‘n all 237 items, and in this there are 57 widows of old soldiers. 
Phere are sometimes objections made to the passing of private 
persion bills texlay because, they say, that at the Inst session 
of this Congress we passed a general pension bill, known as 
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the Sherwood bill. But that objection can not reasonably 
made to a bill like this, because of the fact that the Sherwovud 
pension bill did net include any widows in its provisions. 

Again, there are a number of parties in this bill who are 
drawing very small pensions under the general law, by 
of being young in years. 


be 


reason 
And under this bill some of those are 


granted pensions at $20, some at $24, some at $25, and so on. 
This is not an extravagant bill. The total amount of money 
earried by this bill per annum is 368,112, about half of which 
is now being paid under the general law. so that this bill pro- 
vides fer an increase of only about $34,056 per annum—not an 


extravagant sum. 
Mr. Chairman, your commiitee has endeavored diligently 
and as carefully as it could to investigate these cases. and we 


is 


confidently believe that they are meritorious—many of the old 
soldiers being blind, many of them bedfast, and some of them 
upon crutches. We believe that the provisions of this b 

just and that it ought to be promptly passed. 

I reserve, Mr. Chairman, the balance of my time. 

Mr. MANN. Before the gentleman yields, may I ask him a 
question? 

The CHAIRMAN. Does the gentleman from Missouri [Mr. 
Russex.t] yield to the gentleman from Lilinois [Mr. MANN 

Mr. RUSSELL. I yield. 

Mr. MANN. I ask for information. I notice in severa S 
in this bill—it may be customary in the law, but [ am not 
familiar enough with it to know—where you provide an in 
crease of pension for a widow to cover a dependent child you 
provide in the case of death that “the pension herein sha 
cease and determine.” Under that prevision, will the pen: 
which the widow already draws come back to her? 

Mr. RUSSELL. The pension which the widow draws in h 
iown right would continue to her. The pension provided a 
payable to her because of the helpless child will ise at ti 
death of the child. 

Mr. MANN. I was attracted by the language of the bill, 
which may have been construed as I say. I do not know 
whether that is true here or not. It provides in the case of 
au widow to pay her a pension of $24 a month in lieu of that 
she is new receiving. Of course, $12 of it is intended for the 
widow and $12 for the dependent child, with the further pro 
vision if the child dies then the additional pension herein 
granted shall cease and determine. What I wished to inquire 
was whether or not there was a coustruction under which the 
widow in the case of the death of the child would obtain the 
| pension she is now receiving, although this language seems to 
| strike out that pension. 

Mr. RUSSELL. The construction has always he is IT un 
derstand, that when a helpless child dies that of the 
pension ceases, and the widow continues to draw only what she 
has drawn in her own right. 

Mr. MANN. This is the usual lang then 

Mr. RUSSELL. Yes; that is the usual language in such 
cases, 

Mr. RICHARDSON. Mr. Chairman, I desire to call up the 
bill (H. R. 27874) granting pensions and increase of pensions 
to certain soldiers and sailors of wars other than the Civil 
War and the widows of such soldiers and sailors. 

The CHAIRMAN. ‘The gentleman is informed that there is 
already a bill being considered before the committee. 

Mr. RICHARDSON. I theught you were through with that 
bill. 

Mr. RUSSELL. Our bill is not finished yet. 

Mr. RODDENBERY. Mr. Chairman, I desire to ask unani- 


* ee Ce 


mous consent that the bill offered by the gentleman from Mis- 
souri [Mr. Russe..] and the bill offered by the gentleman from 
Alabama [Mr. Ricnarpson] be 
and together. 
The CHAIRMAN. Is there objection? 
Mr. MOON of Tennessee. I object. 
Mr. RUSSELL. 


considered contemporancously 


I reserve the balance of my ti 
Mr. TRIBBLE. Mr. Chairman 
The CHAIRMAN. Is the gentleman a member of the com- 


mittee? 
Mr. TRIBBLE. T see no reason why I should not be a mer 
ber of this committee, unless | 


am debarred on account of 
pension attitude. [QLaughter.] 

Mr. Chairman, I do not rise for the purpose of making a 
lengthy argument at this time, but I pr v this | 
read to show to this committee that the chairman of the P 
sion Committee is not fair in the statement he | d ile 
is usually very fair, I concede, and I have conceded to him that 
fairness frequently on the floor of this House, b he cer 
tainly not fair in the statement he ha ule here to-day. He 
undertakes to lead the Members of the House to believe that 
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the names included in this bill—about 300—are those that 
ot be provided for under the general law, and I am here 

to you, sir, that there are a number of persons in that 
who are drawing pensions under the Sherwood Act of 1912, 
wnd almost before the ink on that bill is dry you are here 
to-day asking that those pensions be increased. 


all 
ean 
To) SEN 


Mr. RUSSELL. Will the gentleman yield? 

Mr. TRIBBLE. Yes, sir. 

Mr. RUSSELL. I did not state that this bill did not contain 
any of the names of pensioners who are drawing pensions under 
the general law. I said that the 57 widows in this bill did not 
draw any pension under the general law, and that there were 


everal soldiers included in this bill who by reason of being 
young in years or of having served a short time did not get what 
we believed they were entitled to considering their physical 
condition, and that this bill is an increase of cases of that sort. 

Mr. TRIBBLE. Now, Mr. Chairman, I am here to say that 
of 


some these young men that the gentleman refers to are 
deserters; they are bounty jumpers, as shown by this bill and 
the record connected with the bill. I am here to say to you 


bill but negroes are here provided for when they can not draw 
pensions under the Sherwood bill. I am here to say to you that 
there negro widow in this bill who has been increased to 
£20 a month, who is not a war widow, and that there are war 
widows in this bill, white, from one end of it to the other, 
who are from 75 to 100 years old, that are drawing only $12 a 
month, 

Now, I want to know what the constituents of these gentle- 
men who prepared this bill here are going to say, back at home, 
when they are faced with the statements and the charges 
that IT am making here to-day, and I am prepared to prove 
these charges, 

Now, Mr. Chairman, we stand here to-day with this bill full 
of deserters, full of bounty jumpers, full of people who are 
not entitled to draw pensions under the law, after the country 


is a 


had been promised last session, when the Sherwood bill was 
prssed, that this House would no more be flooded with pen- | 
sion bills. Here we are confronted with 300 to-day, and we 


were confronted with 300 two weeks ago—over 600 up to the 
present time. Half of this session has gone. This House has 
considered only two appropriation bills. There are appropria- 
tion bills that are waiting now, carrying nearly a billion dol- 
lurvs—the naval bill, for instance; the agricultural bill; meas- 
ures in which the people of this country are interested—and we 
got only 38 days more to consider 12 appropriation bills, 
carrying a billion of dollars. And here we are to-day held up 
with a private pension bill, pensioning deserters, negroes, and 
hounty jumpers, who are not entitled to draw pensions under the 
laws of the United States, after we have been burdened with 
$180,000,000 for the payment of pensions since the enactment of 
the Sherwood Act. 

Now, Mr. Chairman, I 
come up. 

The CHAIRMAN. The Clerk will read. 

Mr. MOON of Tennessee. Mr. Chairman, I understand this 
is general debate. 

The CHAIRMAN. The Chair will recognize the gentleman 
for an hour if he wishes to use the time. 

Mr. MOON of Tennessee. I want to make an inquiry of the 
Chair before proceeding. Does the Chair hold that any other 
subject may be discussed in general debate, as is usual on appro- 
priation bills? The custom in general debate on appropriation 
bills generally is to discuss any subject that is desired to ‘be 
discussed—that is, in the Committee of the Whole House on 
the state of the Union. 

The CHAIRMAN. The rule of practice provides: 

In Committee of the Whole House on the state of the Union during 


seneral debate the Member need not confine himself to the subject (v., 
- 5 ; but this privilege does not extend to the Committee of the 


N2B3—H258 ) 
(vV., 5239). 


Whole House 


hata 
save 


shall discuss these cases as they 


We are now in Committee of the Whole, and the discussion 
would have to be confined to the subject of the bill pending. 

Mr. MOON of Tennessee. I just wanted to know what we 
could talk about. If it were in order, I would wish to talk on 
the Post Office appropriation bill, so as to save some of the time 
for general debate that this House took away from that com- 
mittee this morning. But while I may not agree fully with the 
views of the Chair as to the rule, or certainly as to the practice 
of the House, yet I do not desire to transgress the ruling of 
the Chair on that subject, and I will confine myself to the 
matters connected with this particular bill, and only for a little 
while. 

Mr. Chairman, it is altogether out of order for me or for any 
other Member of this House to censure or to criticize the actions 
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of this body upon any measure that comes before 
believe that I would be derelict to the duty that I owe 
House and to this country if I let this occasion pass 
at least suggesting that the policy pursued with refere). ; 
adoption of the order that brings this bill before the {), 

unwise. 

We have here a vast number of appropriation }ij\< 
gentleman from Georgia [Mr. Tries_e} has said. with b 
time in which to pass them; and yet we saw to-day, oe 
of this House, the largest bill ever presented to it in «)) 
history, and perhaps the most important, carrying °7 
of money to be used for the benefit of the people a}! 
great Republic—we saw that bill sidetracked on a | 
the interest of a petty pension bill. 

I would not make objection but for the apparent hypo 

| indicated in that vote. I recollect that on the floor o; 
House, when the pension bill a year ago was before iljs | 
after a Democratic caucus had ordered it to be intrody 
ordered it to be passed and it was reported. I saw a |; 


W 
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over 


| overwhelming majority of the Democrats from one ser 
that not only deserters and bounty jumpers are carried in this | 


this country repudiate the action of the party and vote - 
that pension bill. I believe that only three other cer 
besides myself living south of Mason and Dixon's line 
the party on that measure. 

Mr. HARDWICK. Mr. Chairman, will the gentlem 

The CHAIRMAN. Does the gentleman from Tennesscc - 

Mr. MOON of Tennessee. I will not yield for the | 
thank you. 

The CHAIRMAN. The gentleman declines to yield 

Mr. MOON of Tennessee. I want to say that I do not « 
those gentlemen for that; not in the slightest. That 
| judgment, and not mine. They have a right to do as they 
to. I mention it only in order to call the attention of the 1) 
to the fact that this morning many of those Democrai: 
were unwilling to support that measure looking to the prot, 
of the Union soldiers of the United States were excee 
anxious to take up this little bill to provide a few 
dollars for deserters. The issue is not before the count 
That election is passed. The prejudices that they thoug!) 
exist against them in the South, and which did, for | 
meet them in my own district, have passed. They are 
friendly to a pension bill now. You reinstate yoursel, 
the voters, with the soldiers. I do not propose to be 
any wrong position about it. I am going to 
measure at the proper time. I am opposing its passa 
| because it was wrong to present it until these approjn 
bills are passed. Until they are determined—until the 
| passed—we owe the obligation to this country to look af 
general business of the country first, and these minor } 
last. 

I have no fear of the soldiers in the section of couniry thet I 
live in being opposed to this position, because they are 1 - 
they have always been, patriotic men who look to the bes! 
ests of a common country and its general welfare under ¢ 
eral laws before a petty measure of this character. 

Mr. RUSSELL. Mr. Chairman, will the gentleman yi 

The CHAIRMAN. Does the gentleman yield? 

Mr. MOON of Tennessee. Yes; I yiewl. 

Mr. RUSSELL. I want to ask the gentleman in the firs 
place if he is not mistaken about the Sherwocd bill haying 
made a caucus measure? 

Mr. MOON of Tennessee. No: I do not think Iam. It) 
not have been a formal caucus, but it was the judgment oi 
Democratic Party that it should pass, 

Mr. HARDWICK. If the gentleman will 
would not yield to me just now. “ 

Mr. MOON of Tennessee. Call it a caucus measure If you 
want to. It makes no difference to me. It was reported by a 
Democratic committee—a majority of them—to this House 
which is practically the same thing, and you did not have tie 
courage to vote for it then. You are trying to deceive the peoj'e 
about that measure now. 

Mr. RUSSELL. The rules of the House set apart to-day as 8 
special day for bills of this sort, do they not? 

Mr. MOON of Tennessee. I think they do. 

Mr. RUSSELL. Then in asking to call up the bill to-day we 
were within our rights under the rules of this House. 

Mr. MOON of Tennessee. I am not objecting to the gent'r 
| man calling it up. It is just a piece of bad judgment and i 
| want of good sense, in my judgment, to take up a mensure 0! 
this sort, in view of the fact that great appropriation bills ous)t 
| to be taken up and considered. 
| Mr. RUSSELL. I will ask you if the acting chairman of tle 
| Pension Committee did not ask unanimous consent to set apal 
| the day following the completion of the bill? 


support 





permit me 
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\;OON of Tennessee. Yes; and there was no objection 
wiy part to that, : , 

\e RUSSELL. But there was objection made by the chair- 
all the Committee on Appropriations, 

‘\Ir, MOON of Tennessee. Certainly; and I do not want to be 
ioystood as saying that the gentleman was not within his 
\ nts under the rules, because he was, but I do want to be 
» derstood as saying that it is unwise policy for the Democratic 
porty to pretend here that the interesis of a few pensioners are 
» hieher order of legislation than the great appropriation bills 
vefore this House. Let us deal fairly with the country on that 
a ostion. I am as good a Democrat as ever lived, and I have 

right to eriticize my party in this House and out of it in the 

- terest of my country, and I will do it whenever I feel like it, 
worn rdless of what any man thinks of it. [Applause.] 
’ Now. Mr. Chairman, there is no reason why this bill should 
nase to-day. I am not opposed to the bill itself. I am simply 
opposed to its consideration now. I think this House ought to 
»yderstand that whenever it undertakes to override a committee 
that has a bill of the importance of the Post Office appropriation 
hill, when the time is so short, if Members are going to play 
politics, two can play at that game, and this bill will pass, if it 
jasses at all, over my objection, simply as an earnest protest 
against a senseless method of procedure. 

Mr. Chairman, I have said about all I desire to say in a 

ceperal way upon this measure. There are in this bill a number 
of pension claims which were introduced by me. I am, perhaps, 
as much interested in the passage of this bill, from a personal 
point of view, as any man in this House. [I think that in the 
ceneral public interest a bill ought to have been brought in here 
that would cover the legitimate pension cases pending in the 
office to the extent of perhaps 400, as I am informed, instead 
of 200, which you now propose to pass, and assume you have 
made good to the soldiers of this country on the subject of 
ePNnSLODS, 
I have waited to see the chairman of this committee present 
io this House his report and the reasons why each one of these 
measures should pass. We are not here to pass a pension bill 
in omnibus form without knowing the merits of each measure 
involved in it. Here are omnibus 200 bills. You propose to 
shoot them through on this occasion without any explanation of 
them. I assume that because the chairman has not offered to 
have read to this House the meager and insufficient report that 
has been made upon these measures. 

But for what it is worth, in order that the House may have 
some reasons to act or not act upon this question, I ask that in 
the balance of my time so much of the report as can be read 
shall be read from the Clerk’s desk. 

rhe CHAIRMAN. ‘The Clerk will read. 

Mr. FOSTER. What is the gentleman’s request? 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] requests that the report of the committee on this bill 
be read in his time. 

Mr. FOSTER. I object. 

The CHAIRMAN (Mr. Raker). The gentleman from Illinois 
objects. It is therefore the duty of the Chair to submit the 
question to the committee. 

Mr. MOON of Tennessee. Mr. Chairman, just send that 
report down here, I am a pretty fair reader myself. | Laugh- 
ter.] 

The CHAIRMAN. Does the gentleman withdraw his request? 

Mr. MOON of Tennessee. I am going to take my time in 
reading this report myself. 

The CHAIRMAN. The gentleman withdraws his request. He 
will proceed. 

Mr. MOON of Tennessee (reading) — 

The following are the facts ascertained by the committee concerning 
the case of each beneficiary in said bills and the conclusions of the 
committee as to the proper amount of pension or increases which 
should be granted. 

Mr. TILSON. Mr. Chairman, a parliamentary inquiry. Can 
the gentleman read this against the objection of a Member? 

Mr. MOON of Tennessee. I guess I can, as a part of my 
speech which I am making here now. 

_ Mr. TILSON. The gentleman is reading from a report which 
is already before this House. He is not reading a speech of his 

—_ I make the parliamentary inquiry wheiler he can do 
at. 

Mr. MOON of Tennessee. The gentleman is assuming some- 
thing that he does not know anything about. I am reading 
from this report, and I propose to comment on it a little in a 
few minutes, 

_ The CHAIRMAN. Does the gentleman from Connecticut 

iusist on his parliamentary inquiry? 

Mr. TILSON. I ask for information whether the gentleman 
cin read this report, 
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pt] 


XLIX——87 


CONGRESSIONAL RECORD—HOUSE. 


| 
| 


| 
| 


sachs pallial 1367 


Mr. MOON of Tennessee. And comment upon it. 

Mr. TILSON. Whether against objection he can read a re port 
to this House. 

The CHAIRMAN. The view of the Chair is that the gentle 
man will be permitted to read anything in his own time if it is 
germane and a legitimate argument concerning the bill before 
the committee. And this being the report of the committee, 
undoubtedly it would be germane, and the gentleman is entitled 
to read it, or as much of it as he can within his time. 

Mr. RODDENBERY. I make the point of order that the 
report is so inconsistent with the facts in the case that it is 
not germane to the bill. [Laughter.] 

The CHAIRMAN. The point of order is overruled. The 
Chair assumes that the committee understood what they were 
doing, and made a legitimate report. 

Mr. MOON of Tennessee. Mr. Chairman, the report says: 

If. R. 87. William Andrews, aged 64 years, served as a private in 
Company C, Twenty-second Regiment Michigan Volunteers, from July 
31, 1862, to June 26, 1865, and is now a pensioner under the act 


oft 
or 


June 27, 1890, at $12 per month on account of lumbago and disease of 
heart. He had a prior service in Company E, Ninth Michigan Volun 
teers, from September 20 to October 24, 1861, when he deserted. 

I want to ask the gentleman from Missouri, who has charge 
of the bill, what was the character of the party, and how did 
you pension him when the record shows that he had deserted ? 

Mr. RUSSELL. I do not recall the facts of the case, 

Mr. MOON of Tennessee. I judged that the gentleman did 
not, and that is the reason I asked him. 

Mr. RUSSELL. What is the bill? 

Mr. MOON of Tennessee. It is H. R. 87, on page 3 of the 
report. 

Mr. RUSSELL. He had been pensioned in the Tension 
Bureau, and the bureau does not pension anybody unless they 
have an honorable discharge. 

Mr. MOON of Tennessee. But you say here that he did not 
have an honorable discharge, and then you give no reason why 
you override the amount given in the Pension Bureau. What 
about that? 

Mr. RUSSELL. I do not prepare every one of these reports; 
they are prepared by the secretary of the committee. 

Mr. MOON of Tennessee. I accept the gentleman's apology. 
If the gentleman is not prepared to answer, and if he does not 
know anything about the measure which is before the House, 
let some Member who is familiar with it answer. 

Mr. RUSSELL. I do know something about the measure. 

Mr. MOON of Tennessee. The gentleman does not seem to 
know much about this case. 

Mr. RUSSELL. I can not answer the question that the geu 
tleman asked just now. 

Mr. MOON of Tennessee. Is there anybody Gn the committee 
that can answer? It appearing that the chairman nor any man 
on the committee can give a reason for the passage of the bill, 
I will ask whether it is not about time that this House should 
be able to learn something about the measures pending be- 
fore it? 

Let us pass along and take up another one. 
find somebody that knows something about it. 


Perhaps we can 


Hi. R. 111. Emma L. Cole, about 61 years of age, is the widow of 
William C. Cole, who served as acting assistant surgeon, United States 
Army, from August 21, 1863, to October 5, 1863, and from October 31, 
1863, to December 17, 1864, and who died December 29, 1902, of 
paralysis, while a pensioner under the general law at $30 per month on 
account of an injury to the lower jaw and back received in line of duty 
in September, 1864. 

The claimant, who married the surgeon on January 3, 1870, sought 
pension under the general law, but her claim was properly rejected in 
July, 1908, upon the ground that her husband’s fatal paralysis had no 
connection with the disabilities for which he was pensioned and was 
not otherwise shown to have been due to his military service. 

She also sought pension under the act of June 27, 1890, but this 
claim was likewise rejected on the ground that her husband was neither 
an enlisted man nor a commisioned officer in the military establishment 

Claimant is a resident of Van Wert, Ohio, and is shown by proof 
filed with your committee to have no property and to be dependent upon 
her own labor for a support. 

Congress having repeatedly granted relief to the men who served as 
contract surgeons and to the widows of such persons, like relief is 
believed to be warranted in this case, and a pension of $12 per month is 
therefore recommended. 


I will ask the gentleman if this committee is not confined to 
granting pensions under the law, and if it is usual for the com 
mittee where upon a state of facts that is made out here the 
claimant is not entitled to be granted a pension as would a 
soldier, but simply a widow who, not falling under the operation 
of the genera! law, practically is a civil pensioner? 

Mr. RUSSELL. I will state to the gentleman from ‘Ten 
nessee that as a matter of course the Pension Committee is not 
confined to cases where they may obtain a pension from the 
bureau. If they did, the widow could obtain this pension with- 
out coming to the committee. 
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Mr. MOON of Tennessee. There is no difference between the 
gentleman and myself on that. I understand the power of this 
Co ss grants a pension under any conditions. I am ques 
tion the policy of surrounding the law and granting a pen- 

which might be proper under a general law to the soldier 
but which granted to the widow under the facts stated here 
miakes her a civil pensioner. 

Mr. RUSSELL. Is the gentleman opposed to any pensions 
of that sort? 

Mr. MOON of Tennessee. No; I am for them if they are all 

«ht and within the law, but I want a reason in each case. 

Mr. RUSSELL. The gentleman knows very well that the re- 
ports can not be as complete and full as the testimony before 
the committee: at least i¢ has never been customary to make 
them so. No member of that committee can, out of the thou- 
sand bills before it in any one Congress, remember all the de- 

iled facts of each case. 

Mr. MOON of Tennessee. I understand that; that is true 
often, and it is generally the rule that they do not know the 
facts of the case after it comes up here, after they get cold. 
But you come in here and ask us to pass a bill, and yet now, 
on the very second case mentioned here, you are not able to 
give a legal reason for the legislation that you are asking the 
illonse for. Is there any other gentleman on this committee 
that can give us the information? It seems that no one knows 
anything about it. 

Then I will pass to the third case: 

Il. R. 2078. Louisa Pitts, aged 69 years, is the widow of Jaco) Pitts, 
who served as a private in Company D, One hundred and thirteenth 
Reviment Ohio Infantry, from October 20, 1862, to July G, 1865 (2 
years and 8} months). Address, Johnstown, Mo. 

Soldier never applied for pension; he died March 28, 1880. He and 
pensioner were married November 13, 1859, and she has been pensioned 
under the general law at $8 from the date of his death, and at $12 
from March 19, 1886. 

Ir. J. M. Miller certifies pensioner suffers from chronic cystitis and 
cancer of the nose, and is 69 years old and is unable to earn a liveli- 
hood 

Applicant and two neighbors testify that she owns a house and lot 
of the value of $100; no other property and no income but her pension. 

As she is a war widow, is old and poor, and unable to work, an in- 
crease to $20 is justified. 

I am going to say to the gentleman from Missouri that if 
he does not know that that is right, I do. I commend his com- 


mittee for that; it is a good pension bill and ought to pass. 
I will call up another one, H. R. 2118: 


li. R. 2118. Jeshuron Bailey, aged 65 years, served as a private in 
Company A, One hundred and eighty-sixth Regiment New York Volunteer 
Infantry, from August 20, 1864, to June 2, 1865 (9 months and 12 
days), and is now a pensioner under the act of February 6, 1907, at 
$12 per month on account of age. Address, 1955 Mormon Coulee Road, 


La Crosse, Wis. 
No report from a board of surgeons. Medical testimony is that 
applicant has neuralgia of head and heart, water in the scrotum, 
hydr cele, chronic kidney trouble, and compound fracture of the right 
ankle, and is tetally umable to do manual labor. Other testimony is 
that applicant has no property and no means of support but his pension, 
An inerease to $24 a month is recommended. 


I do not know what diseases that man has, but 
from Missouri [Mr. RussELL] says he has got them, 
to pass this one. 


if my friend 
I am willing 


Mr. RUSSELL. I am not one of the witnesses in the case. 

Mr. MOON of Tennessee. There is no proof here that he had 
them. I will pass over that case to the next one—H. R. 2363: 

Hi. R. 2363. Selomen Barr, 67 years of age. served as a private in 
Company K, Two hundred and thirteenth Pennsylvania Volunteers, 
from February 22, 1865, to November 18, 1865, and is a pensioner 
under the act of June 27, 1890, at $12 on acccunt of rheumatism and 


disease of the heart. 
Iie was formerly pensioned under the general law at $6 on account 


of rheumatism. 

He was last (Pa.) board 
of surgeons, $8 for rheumatism affecting both 
and $4 for valvular disease of the 


knee joints 
heart 
He is resident of South Bethlehem, Pa., and according to the 
testimony of Dr. Yost, of that place, is now suffering from inflamma- 
tory rheumatism in a chronic form, which had taken a firm hold on 
the upper and lower extremities, weakness of tke right luag with 
chronic capillary trouble of the same lung, hemorrhoids and general 
fing.” and to be entirely disabled for doing any manual labor of any 
Shit 
he soldier owns no property and has no means ef support aside from 


his pension. 
Some measure of relief, to aid in his support, is justified by the 
and an increase of his pension to $24 per month is 


examined 20 years ago by the Allentown 
and was then rated 
and shoulder joints, 


a 


facts set forth 
recommended. 

What is the reason you did not get proof about these matters 
since 20 years ago except the statement of one physician? It 
looks to me like a very bad policy, if a man has lived 20 years 
under disabilities, to grant him a pension without the proof of 
a late date as to his physical condition. I suppose it does not 
make any difference whether he has been sick 20 years or 40 
years; if it is the right place for a pension he should get it. 

Mr. RUSSELL. The reference to 20 years ago was when he 
was last examined by the pension board. The report shows 


TT 


a Ss 


Rie CORD—HOU SE. 








that he was a resident of South Bethlehem. Pr 


a., and ; 


to the testimony of Dr. Yost—that date is not given, } I 
safe in saying that it was within the last 12 mouths. Thy, 
tary of the committee says that this was ree ent testi; ’ 

i 

Mr. MOON of Tennessee. Then we have this ¢: ase: A 
not been examined for a pension for 20 years and a p 
granted, and the chairman of the committee justifies 
upon the meager belief that possibly within 12 
there was some proof that justified such action. © 
House to act on that sort of testimony? 

Take the next case, H. R. 2680: 

H. 2. 2680. Elizabeth M. Rutherford, aged G7 yea: 5 1 
George Rutherford, who served as a sergeant in Con np ' 
Regiment Minnesota Volunteer Infantry. from July 3. 186 1. to 
1865 (3 years 114 months). Address, 2505 Buchanan Stree 
neapolis, Minn. ee 

Soldier was pensioned at $24 a month under th nera 
shot wound of left arm. He died July 3, 1895. Soldi r and 
were married March 24, 1867. Her application under thy , 
was rejected December 13, 1900, on the eround that soldier’ 
ease of heart was not shown to be of service origin. 
pensioned under act of June 27, 1890, as amende d, at $8 from’A 
15, 1895, and $2 for minor child, and at $12 from April 
special act granting her $12 from May 13, 1908, was pa 
elected to remain on the rolls under act of June 27. 1890 

Dr. H. M. Guilford has treated pensioner for 12 yea: s 
from stomach trouble, indigestion, nervousness, and som: 
of the lungs, and is not capabie of earning her support in ar 

She owns 18 lots in northeast Minneapolis, worth about s1 7 
gaged at $1,800, bearing 6 per cent interest: taxes, $138.20. <x 
owns a homestend in Custer County, worth $600, and is in «& 
provements thereon to the full value of the homestead. sh 
to sell the lots or homestead and derives no income therefro; & 


no personal effects of value and no support or income from 
other than her pension. This condition of affairs is shown 
testimony and of two reputable acquaintances. 

An increase to $20 a month is recommended. 

Mr. FIELDS. Mr. Chairman, will the gentleman yi 

Mr. MOON of Tennessee. Certainly. 

Mr. FIELDS. I think, in justice to the committee. ¢) 
gentleman from Tennessee should read the report corr 

Mr. MOON of Tennessee. Why, what have I left out? 

Mr. FIELDS. On page 7, in the fourth line of the third ; 
graph, the gentleman left out the words “for i: 
thereon to the full value of the homestead.” 

Mr. MOON of Tennessee. I surely read that. 

Mr. FIELDS. Oh, I have noticed all along that the « 
has not read the report in full. 

Mr. MOON of Tennessee. The gentleman has not 1 
such thing. He is mistaken. I did read it. 

Mr. FIELDS. I beg the gentleman’s pardon. 

Mr. MOON of Tennessee. Oh, the gentleman wi! 
his seat. I have the floor. I say this statement is incor [ 
never misstated anything about anybody. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MOON of Tennessee. Here is a case where a wo 
worth $4,500 in lots in Minneapolis, a large, growing 
worth $600 in a homestead in Custer County, and the pr 
they offer for the increase of this pension is that you can } 
sell lots worth $4,500 in Minneapolis and land worth S00 
Custer County. Wherever a pensioner has an incoie, a je 
is not granted asa rule. Where they have at least $300 j 
they do not grant pensions asa rule. There is property that 
worth fifty-odd hundred dollars. If it were sold for what the 
say it is worth, that money could be put out at interest 
bring in an income of more than $300 per annum, even 
per cent. I am not objecting to this lady getting that jensi 
I do not care anything about that. I am just showing that | 
do not know what they are doing, that they have brought a } 
here about which they do not know anything, that they 
violating the law and the precedents of this House in presei' 
measures of that sort and attempting to pass them. 

The idea of bringing here a bill where a woman is wo 
$5,000 and is already drawing a pension of $12 and asking f 
an increase of that to $20, and for what? Because there is no! 
a good sale for fine lots in Minneapolis! What a reason for « 
sensible committee to offer! Mr. Chairman, I am not censuris 
the gentieman from Missouri [Mr. Russetr]. because he co 
cedes that he knows but little about these matters, and I have 
ealled all over this House for those men on the committee [0 
tell me what they know about it, and there is not a man wh» 
knows anything about it. Our common sense teaches us thi! 
that sort of a bill ought not to pass. I have just been reading 
these cases at random. I never read one of them before in 
my life, and that is the way they appear in this bill. If the bi 
is that way all the way through, you ought to kick it out of the 
House without letting it get by the Speaker’s desk, even. 


Mr. RUSSELL. Mr. Chairman, will the gentleman lop 
wye 


Mr. MOON of Tennessee. I do not yield right now. 
some more for the gentleman. 
The CHAIRMAN. The gentleman declines to yield. 
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sry MOON of Tennessee. I want to find one that I would 
oy pass. IL did find one awhile ago, and I thought it 
it to pass, but the gentleman hesitated about that a little 
Hie knew the others were too bad. 

\f, RUSSELL. I am sure the gentleman wants to be fair 
ae he goes along. 

“ vty MOON of Tennessee. If I did not want to be fair I 
‘ nid stop. But I will stop now and be fair by letting you 
talk for a minute. 

\ir. RUSSELL. The gentleman says that the report shows 

»t this widow is worth $5,000. 

‘\fy, MOON of Tennessee. No; I did not say that. I stated 
‘uat the report showed that she owns 15 lots in northeast Min- 
<, worth about $4,500, and mortgaged for $1,800, bearing 
¢ per cent interest. Then, she owns a homestead in Custer 
county worth $600. The $600 and the $4,500 make about 
«700, with that mortgage on it, and if you can realize $5,100 
; I will take the money and give you good security at 7 
Mr. RUSSELL. But, if I am not mistaken, in a general way 
the gentleman stated that this lady was shown to be worth 
<0). The total sum was $5,100, with a mortgage, which left 
SB 500, 

Mr. MOON of Tennessee. Yes. 

Mr. RUSSELL. That makes quite a difference. And, then, 
the report also states that she has no income whatever on this 

roperty. 

air. MOON of Tennessee. Now, is the gentleman prepared to 
cay about this, that he is going to pension every widow and 
<oldier in these United States beyond $12 who can show up 
63200 in assets? I am taking the gentleman’s own figures. 

Mr. RUSSELL. I have voted against many of these items 
in the committee. 

Mr. MOON of Tennessee. Take the gentleman's own fizures— 
or call it $3,000. 

Mr. RUSSELL. I do not always vote for those items in the 
committee. I am not the entire committee. 

Mr. MOON of Tennessee. I know the gentleman is not the 
entire committee. There seems to be no entire committee, be- 
cause nobody seems to know anything about it. You have here 
a lot of stuff in this House and you can not account for pre- 
senting it here, not a bit of it. I am going to find one that is 
«ood, that I may relieve the gentleman from his dilemma. I 
am tired of putting the bard ones up to him. I will next take 
up the bill H. R. 2706: 

Torger Hanson, aged 65 years, served as a private in Company G, 
Fifth Regiment Minnesota Infantry, from August 15, 1864, to May 24, 


1865 (9 months), and is now a pensioner under the act of February 6, 
i907, at $12 per month, on account of age. Formerly pensioned under 
act of June 27, 1890, at $8, for impaired use of right arm and lame 
back. Address: 3755 Snelling Avenue, Minneapolis, Minn. 

Medical examination, March 1, 1905, shows pensioned causes catarrh 
and an old fracture of eighth rib. 

Dr. T. R. Woodard declares that right arm shows evidence of burns, 
which impairs the use of the arm; that he has rheumatism, and is a 
broken-down old man, which is substantiated by Dr. R. R. Knight, who 
adds that the soldier has chronic bronchitis and mitral insufficiency, 
and is unable to do much manual labor. 

Lay testimony shows that he has a home worth $800, mortgaged at 
$200, and has less than $100 of personal property. His wife is affected 
hedily and mentally and can not aid in his support, and besides his 
pension has no other means of support. 

An increase to $24 is recommended. 


There is the case of a poor old man, and I am mighty glad 
that you have given him his pension. That is an honest state- 
ment, 

Mr. RUSSELL. The gentleman indorsed another one a little 
while ago. 

Mr. MOON of Tennessee. Yes; that was pretty good, but 
this is a better one. I am going to give the gentleman credit for 
everything that he has done; but I have read seven or eight of 
these, and out of the eight there are two that I commend myself, 
and the gentleman commends them also, while the other six 
show that they are bad on their face and you can not defend 
them, and you have not done it, and there is nobody else, though 
called upon, who is able to do so. 

I will now pass over to page 12 and take up one at random 
there and see what it is: 

_ H. R. 5858. James W. Cannon, aged 63 years. served as a private in 
1 thee G, Seventeenth Regiment Kentucky Cavairy, from September 
» 1564, to September 20, 1865 (1 year), and is now a pensioner under 
the act of July 14, 1862, at $17 per month, on account of rheumatism 
Green nae disease of heart and disease of eyes. Address, Bowling 


Medical examination, March 21, 1910, rates pensioner $30 for his 
pensioned disabilities, but the Bureau of Pensions denied an increase 
on said examination. 4 

Dr. W. R. Francis. April 16, 1912, his physician, states he is now a 
total invalid, due to heart disease in an aggravated form, partial 


paralysis of left side, nip-joint disease, and arteriosclerosis. 
corroborated by Dr. J. F. Races, 


This is 
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_Neighbors testify that pensioner owns no property of 
his means of support is his pension. , 

An increase to $30 is recommended. 

What has the gentleman to say about that? 

Mr. RUSSELL. That seems to be a good case 

Mr. MOON of Tennessee. I think it is a very fair case. 

Mr. THOMAS. You think it is a fair case? 

Mr. MOON of Tennessee. T do. 

Mr. THOMAS. And you have not the 
to it? 

Mr. MOON of Tennessee, 
pensions passed. 

Mr. THOMAS. I want to say that I can defend 
sioners that I have in this bill or any other bill. 

Mr. MOON of Tennessee. 
right. 

Mr. THOMAS. Yes, sir 
to do it. [Laughter.] 

Mr. MOON of Tennessee. That is right. I notice the gentle 
man did not have much to say about it until he heard it stated 
that it was a good case. 

Mr. THOMAS. I do not have any other kind 

Mr. MOON of Tennessee. Here is another cise: 

H. R. 12652. James K. Waltermire, aged 77 years, served as a 
in Company I, Third Regiment Ohio Volunteer Infantry, 
25, 1861, to August 22, 1861 (3 months 


~my, 


any kind, an4é 


slightest objection 
I have not. I want all these good 
all the pen 


You can defend anything by your 


; and [I will always be on hand ready 


27 days), and was formerly 
a pensioner under the act of February 6, 1907, at $15 
account of age. Address, Scipio, Route No. 2, Ind. 


per month on 


He was formeriy pensioned under the act of June 27, 1890, at $12 
per month by reason of disease of chest and senile debility 

Board of surgeons, March 4, 1903, found asthma, emphysema, and 
heart disease. , 

Medical testimony is that applicant has enlargement of the heart 
and is totally disabled. He is growing worse 

It appears that the applicant has no property. 

While the applicant was dropped frem the rolls by the Bureau of 
Pensions because, as it was claimed, his service—actual military sery 


ice—was less than 90 days, it appears from the applicant's sworn stat: 
ment and from other sworn statements that he was engaged in actiy 
recruiting service under the direction of a Capt. Rose after he returned 
from the front, and so continued in such active recruiting service until 
he was honorably mustered out 

In view of the facts, peculiar to this case, it is recom: 


re nended that 
the applicant be placed on the roll of pensioners at $20 pe 


month 








I 
Well, now, what is the peculiar fact that justifies that viola- 
tion of the 90-day law? 
Mr. RUSSELL. His helpless condition and no property. 
Mr. MOON of Tennessee. ‘Then, it is conceded that the gen- 


| eral statute that requires a service of 90 days’ enlistment is 


eee CL LR en 
en 


violated and the relief is given on the ground that the soldier 
has no means and is a cripple? I understand that is the rea 
son why you give the relief? 

Mr. RUSSELL. He was in the recruiting service. He was 
out of the regular service. 

Mr. MOON of Tennessee. I understand; but that is not thr 
90 days required under the law. 

I have no serious censure to make of the action of the com 
mittee in stretching the law a little if it be so expanded that 
you can justify under the real facts the necessities of the case, 
because a power exists with Congress, outside of that general 
law in a specific case, to grant the relief anyway. But I want 
to ask the chairman of the committee if he does not think it a 
bad idea, when the First, Second, Third, Fourth, Fifth. and 
Sixth Regiments of the United States are now prohibited by 
law and by the action of the department, although they served 
more than a year in the service of the United States, were 
regularly enlisted and honorably discharged, and are how denied 
pensions under the ruling of the department, and when there 
was some sort of an agreement that a pension would not be 
asked for the reason they were not participating directly in 
the suppression of the rebellion, being in frontier service—that 
that hard rule should be adhered to by your committee as to 
6,000 soldiers in the United States and has to be invoked on 
the subject of muster in and muster out and honorable «is 
charges to the soldiers as to the 90-day service of those men 
who are denied that right under the law to-day? How do you 
justify and ride over that statute and make a special example 
in the interest of one man? Why did you not provide, if you 
are going to do anything for the soldiers in a general way, by 
a general law that would give these six regiments of the United 
States a right to participate in the genera! pension fund in the 
general law? Why did you not provide for these men generally 
who did not serve the 90 days in the Reguiar Army and yet pe 
formed more than 90 days’ service in recruiting, driving wagons 
and other work, practically civilian in its character—why did 
you not give them in the general law the benefits that you 
single out for one man? I am not objecting to this poor man 
having it. We have the power, and we ought to exercise it 
wisely and justly, and, although the general law would not 
embrace him within its operation, I have no objection to this 



































































































































































































































































































































































































































































































































































































































































































































































































































































man o iher simllarly unfortunately situated having the 
ev of th But in the discharge of your duty why do 

e nan and out these hosts of more than 
we y men from the benefit of the bounty of the Gov- 


leave 
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| 
| 


| 


| of support, 


| that the soldier’s helpless child be provided with means cnfi- 
| her care; therefore, it is recommended that the widow’s pe: 


the overturning of a chair; each time producing mor 
to the back. About one year after coming 
Bergdoerfer she noticed the child having a grunting 
in beginning to walk, I 
right knee and with the left hand upon the back. 


spine about the middle of the back was noticed at 


about 8 years of age the spine became tender and with 
Miss Rounds claims that she has not grown ‘in 1 

the prominence of the back st; 

She claims to have been 
Biggar, of Cleveland, Ohio, when 2 * 


the operation is not positively known by 


mation. 
about 14 years of 
ing until about 20 
upon by Dr. H. F. 
The nature of 


age, 


years of age. 


but was _performed on the left side of the back, and 
at that time, according to her own statement, was “ tuber 
bone.”’ 


Physical examination: She is of small stature, being 4 


tall; not very well nourished; weight, 66 pounds. 
Did you pension her? 
Mr. RUSSELL. 
Gen. SHERWOOD, the chairman of the committee. 
Mr. MOON of Tennessee. 
interesting report. 
recommended to be given on the facts. 
Mr. RUSSELL. 
subcommittees. 
Mr. MOON of Tennessee. 


read: 


33 years old, to $24 a month, in order 


proper care and support. 


that the 


Mr. John Bergdoerfer having died and left his wife wit) 
none, 


and the child, Pearl Rounds, having 


| increased to $24 a month; provided, that in the event of the a 
the wid 
cease and determine; and provided further, that in the even 
Rounds the name of said Pearl Round 
placed on the pension roll, subject to the limitations and | 
pension laws, at the rate of $12 per month from and 


Pearl Rounds, the additional pension granted to 


death of Frances M. 


of the 


death of said Frances M. Rounds. 


RUS | There has been no such bill before our com- 
Mi ine ( I know; but it is your place to 
i 
\ iere is th ize of Tlarriet Downs, the widow of 
I IS. ] wil ved a private in Company F, Sixth 
J Comnecti« Volunteers. Now comes my friend from 
( \ TILSON I reckon. 
\ Ries LJ What page is that? 

( f Tennes It is on page 23. He died Septem- 
by iT 0. without ever having applied fer a pension. He was 
hon i, who stood for his country and did 
hot ws nsion rhe report further say 

“ married the soldier on March 20, 1867, has been a 
| nd act of June 27, 1890, ever since August 20, 1890, 
ing the ra of $12 per month provided by the first 

of April 19, 1908 

i it 27 Chamberlain Street, New Haven, Conn... and Dr. 
a ties that she is not physically helpless, bat that owing 
{ ul to the effects of lagrippe can not earn a living. 

, 1 he no property, but earns $1.50 a week by 
1 i t her pension of $12 a montl j 

( ! | tion oldi long sé e, her years, and } 
dest on, i ine! to $20 a month Is prope 

VW if have you to say about that? 

\ RUSSELI I only know what the report states. I do 
hi unember the details of it. 

ir. MO of Tennessee. Is that all there is of the report? 

\ RUSSELI Phat is all there is of the report. You un- | 
a nd in eport here can not contain all the evidence. 
it er «oes 

I MOON of Tennessee. T am not going to criticize you 
bout thi I think that all right, too. Well, we will refer to 

‘one you have three out of ten. 

\ RUSSELI You would agree to all of them if you had | 

the evidence before you. T want to say in that connection that 


the ventleman from Tennessee [Mr. Moon] knows very well 
t { this Ifouse can net get all the evidence in each of these 
‘ amd consider ench case. You have got to trust some to 
your coumitiee, as you trust other things to the comnittees of 


is liouse. 
Mr. MOON 
the genilenun 


of Tennessee. 


is correct in 


I am fully aware of the fact that 
that statement, but this House cer- 


| widow dies the pension shall aecrue to the child, atiem) 


tai ought to be able to depend upen somebody in that com- | 
mittee, some member of it, when called upon to furnish these 
facis. I know you can not present all the facts in detail in 
each and every case, but the gentleman must recollect that he 
has not been able to give me facts in a single ease where it has 
been disputed and where the records on the facts show a legal 


condition or 
blaming the 


that 
gentleman 


one is obtainable in point of fact. I 


because he is chairman of 


am not 
the com- 


mittee. IT am taking these things at random and at what they | 
are worth when we come to them, and the gentleman has not 

been able yet, and he says he can not, and the balance of the 

conminittee say they can not, tell us whether these matters ought 

to puss or not, legally and wisely. 


Miy attention is called by my friend from New Jersey [Mr. 
‘TOWNSEND], in this same report, to a case on page 78, and I 
ni rend it. It is H. R. 26364. The report says: 

rances M. Rounds is the widow of Henry Rounds, who served as a 

tat Im Cotipany B, Third Regiment Ohio Volunteer Cavalry, from 
16, 1865, io August 4, 1865 (2 years). 
pensioned under act of June 27, 1890, at 
chronic rheumatism, disease of heart, 

the general law was rejected March 9, 
no p iopable disability. 

I sioned under the 
month from September 18, 3905. 


going to 


$10 a month 
and obesity. 
1886, on the 
He died September 6, 1905, and 
act of June 27, 1890, at $8 a 
She was married to the soldier 
his third wife. His first wife, the mother ef the 
claimant, died Jan y 1, 1880, when she was about 1 year old. 
d from his second wife May 12, 1890. 
ri Rounds was over 16 at the date of soldier's 
4 itled to any rate under existing law. 

Dy. Edward Remy ves the following history of the case: The 
father of Pearl Rounds died in 1906; mother dled of pulmonary tuber- 

los f j Rounds was but 8 months of age. There are three 
ister, all living, and as far as known all are in good 


ar i She was not e1 


Now I 
quile a long o1 
them. I read: 

Personal histery: After the 


ihe youngest in the 


will read the “personal history.” It to be 


. but I would just as seon read this as any of 


seems 


death of the mother, Miss Rounds, 

famiiy, was cared for by her brothers and 

ter, Who being still quite young, were unable to give her the proper 

niion \t abeuwt 1 year of age she was taken by Mrs. John Berg- 

rfer and, although was never adopted, she has ever since made her 
} I 











with Mrs gdoerfer. The latter reports that while Miss 
ds was still under the care of her brothers and sister, she had 
repeated falls; at one time from a table and others being caused by 








eS 


Now, tell me what right you have to do that under th 
The law provides that you shall not give pensions to « 
| of soldiers if the children are over 16 years of age. 

no exception to the law on that subject, and you try to : 
the law on that quesiion by giving the pension 
widew, and then you provide thac if the child dies, that 


vent 


under the 


supported herself with her right han, 
Some | 


This is Gen. SHERWOoD's case: 


This is an exceeding]; 
I was curious to know if the pe) 


The Committee on Pensions was di 


I will skip just a section 
| of the proof here about the heart, lungs, and abdom 
Now I 
It is proposed by this bill to increase the pension of the 
has been appointed guardian of the helpless child, Pearl 
child 


Th 


widow shall not have a pension, and then you provide that 


pension both ways. 
Mr. LANGLEY. 


able regardless of its age. 
Mr. MOON of Tennessee. 
provision at all 


No; I am net 


you do. 


inherit the pension. 


Has it come in this country to the point where Congr 
going to grant pensions inheritable between mother a: 


and father and son? 


Now, that is just driving the question a litile too far 
have no justification in the law for such a thing. ; 
you may contend that Congress has the power to do it. 
You may contend t! 


doubts the plenary power of this body? 


The gentleman overlooks the provisi 
the pension law that a permanently helpless child is pens 
overlooking 

You have a double-acting pension here. Y 
attempt to pension the widow in the first place; that 
You do not pension the ehild at all, and in the ne 
place you provide that when the widow dies the « 


Ss Y 


ild 


\"\ 


the Congress has the power to give away the Treasury f 
purpose it sees fit, for anything it wants to give it for. 


Constitution lays no bounds on this body. 


the end of it. [Applause.] 

The CHAIRMAN (Mr. Murray). 
from Tennessee has expired. 

Mr. RUSSELL. 
do now rise. 

The CHAIRMAN. 
ser] moves that the committee do now rise. 

Mr. RODDENBERY. 
quorum present. 

The CHAIRMAN. The Chair that 


will rule 


order is not material to the motion of the gentleman from 


Mr. Chairman, I move that the co! 


Mr. Chairman, I make the poi! 


All you have t 
is to exercise your general legislative discretion, and 


The time of the geni! 


The gentleman from Missouri [Mr. I 


souri [Mr. Russet], and the Chair will put the motion 


the committee do now rise. 


The question was taken, and the motion was agreed to. 


The committee accordingly rose; and the Speaker 1: 


resumed the chair, Mr. Murray, Chairman of the Committec 


the Whole House, reported that that committee had had wu! 


consideration the bill (H. R. 27475) 


granting pensions 

increase of pensions to certain seldiers and sailors of the © 
War and certain widows and dependent children ef soldie 
and ‘sailors of said war and had come to no resolution 


there’ 


} 






il. 





PORTO RICO (H. DOC. NO. 1256). 


SPEAKER laid before the House the following message 


P je President of the United States, which was read, and, 
~ «oh the aecompanaying documents, referred to the Committee 
", Insular Affairs and ordered to be printed: 
( ° 

senate and House of Represcntatives: 


29 


\s required by section 32 of the act of Congress approved 
sori] 12, 1900, entitled “An act temporarily to provide reve- 
woe and a eivil government for Porto Rico, and for other pur- 

sos” [ transmit herewith certified copies of franchises granted 
hy the Executive Council of Porto Rico, which are described 
in the accompanying letter from the Secretary of War trans- 
mitting them to me. Such of these as relate to railroad, street 
. y. telegraph, and telephone franchises, privileges, or con- 
eossions have been approved by me, as required by the joint 
resolution of May 1, 1900 (31 Stat., 715). 


nies a 


railwa 


Wma. H. Tart. 
1913. 


Doc. 


Tur Waite House, January 9, 


o-=-7 
avi 


SAMOAN CLAIMS (H. NO. 1 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 


A 


To the Senate and the House of Representatives: 


I transmit herewith a report by the Secretary of State of the 
taken by him in pursuance of the act of Congress ap- 
proved June 23, 1910, authorizing and directing him to ascer- 
tain the “amounts due, if any, respectively, to American citi- 
zens on Claims heretofore filed in the Department of State 
crowing out of the joint naval operations of the United States 
and Great Britain in and about the town of Apia, in the Samoan 
Islands, in the months of March, April, and May, 1899 * * #* 
and report the same to Congress.” 

Accompanying the report of the Secretary of State is the 
report of the officer who, pursuant to the Secretary’s direction, 
visited the Samoan Islands for the purpose of collecting evi- 
dence regarding the claims mentioned. Of the total amount of 
American claims of about $64,677.88, payment of $14,811.42 is 
recommended by the agent. This finding is approved by the 
Seeretary of State, who submits for the consideration of Con- 
gress the question of an immediate appropriation for the pay- 
ment of the claims recommended. 

Wa. H. Tart. 

Tur Wurre Howse, January 10, 1913. 

The SPEAKER. This message, with the accompanying docu- 
ments, will be printed and referred to the Committee on Foreign 
Affairs. 

Mr. MANN. Mr. Speaker, is not that a matter which should 
properly be referred to the Committee on Claims? It recom- 
mends the payment of a number of claims. The Committee on 
Foreign Affairs has no jurisdiction over that. 

The SPEAKER. The message and accompanying documents 
will be ordered printed and referred to the Committee on 
Claims 


PENSIONS, 


Mr. RUSSELL. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House for the further 
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consideration of the pension bill, H, R. 27475, and pending that, | 


I ask unanimous consent that general debate be closed in 10 
minutes, 

Mr. MOON of Tennessee. Mr. Speaker, I shall have to object 
to that, and I hope I may be indulged just a moment for the 
purpose of giving reasons which I think are reasonable and 
tenable. Here are 217 bills included in this one omnibus bill. 
The report is 90 pages in length. In the discussion in Committee 
of the Whole, which has just occurred, 10 of these cases were 
picked out at random and read, and only 3 of them were in 
such shape that any member of this committee could give an 
intelligent reason why they should pass. The others were so 
bad, so thoroughly rotten, that I believe this House would do 
itself great injustice not to take the time in general debate 
for their discussion, and in the five-minute debate—and some 
of them can not be disposed of probably in that time—in order 
that the country may know that this bill has not had considera- 
tion by the committee or anybody else, and that it ought not 
to pass. I object. 

Mr. RODDENBERY. Before the gentleman objects, will he 
reserve his objection for a moment? 

SEVERAL Mempers. Regular order! 

The SPEAKER. This whole business is proceeding by unani- 
mous consent, and the regular order is demanded, which is 
equivalent to an objection. 

Mr. RUSSELL. I move that the general debate upon this bill 
close in 10 minutes. 


The SPEAKER. The gentleman fr 
general debate on this bill close in 10 inutes, 
Mr. RODDENBERY. Mr. Speaker, I move to 
tion of the gentleman from Missouri, tha 


in Missouri moves that 
amend the mo- 


general debate close 


in two hours. 

The SPEAKER. The gentleman from Georgia | Mr. Roppen- 
BERY] offers an amendment, that general debate « in two 
hours. 

Mr. RICHARDSON. Mr. Speaker, when this d sion began 
I understood that this was pension day. We | pending 
before the House the report of the Pensions C itee, em- 
bracing 23 bills, I believe. And if there is to be a d ussion of 
cases reported from the Committee on Invalid Pensions, it 
seems to me that our bill from the Pensions Committee ought 
not to be longer delayed, but that it ought to be considered. 

The SPEAKER. This bill that is under consideration is a 
pension bill. 

Mr. RICHARDSON. I do not think the gentleman from 
Tennessee can make the eriticism of the Pensions Committee 
that he has made of the Invalid Pensions Committee. 

Mr. MOON of Tennessee. Neither do L I think you area 
better set of men. 

Mr. RICHARDSON. This is pension day, and there no 
division between us. Let us go on now and consider the Pen- 
sions Committee cases. 

The SPEAKER. The Chair states to the gentleman from 
Alabama that the bill now under consideration is a pension 
bill, and it is not possible to consider two pension bills at one 
time. The bill under consideration was called first, and its 
consideration is in order. 

Mr. RICHARDSON, I desire to say, Mr. Speaker, that the 
Pensions Committee are not afraid of the criticisms of the 
gentleman from Tennessee. 

The SPBAKER. That is not a parliamentary controversy. 
The question is on the amendment of the gentleman from 


Georgia [Mr. Roppensery] for two hours’ general debate 
bill. 
The question being taken; on a division (demanded by 
RopDENBEBY) there were—ayes 8, 
Mr. RODDENBERY. Mr. Speaker, I make the point of order 
that there is no quorum present. 


on this 


Mr. 


’ “" 
noes ov. 


The SPEAKER. The gentleman from Georgia makes the 
point of order that there is no quorum present. | evident 
that there is not. The Doorkeeper will close the doors 

Mr. MOON of Tennessee. Mr. Speaker, I move that the Ilouse 


do now adjourn. 
Mr. MANN. I make the point of order that that motion 


dilatory at this time in the afternoon. 
The SPEAKER. The Chair is not prepared to rule that at 
motion is dilatory. 
Mr. MANN. The Chair ruled that it was when I made it. 
The SPEAKER. That was under dfferent circumstances. 


[Laughter.] 

Mr. MANN. This is under worse circumstances 

The SPEAKER. The Chair will try to give you all fair col 
sideration, anyway. The gentleman from Tennessee moves that 
the House do now adjourn. 

The question being taken, the motion was rejected. 

The SPEAKER. 


The House refuses to adjourn. A querum 
not being present, the Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, those in favor of the 
Roddenbery amendment to close debate in two hours will 


answer aye, those opposed no, and the Clerk will call the roll. 
The question was taken. and there were—yeas 40, 


7 » 
hii} ie 


—9 
answered “ present” 7, not voting 185, as follows: 
YEAS—40. 
Adamson Collier Gregg. Tex Roddenb 
Seall, Tex. Dent Harrison, Mi Sheppard 
Bell, Ga. Dickson, Miss. Hay Smith, Tex 
Berger Dies Hefiin Stephens, M 


Blackmon 
Burgess 


Dupré 
Edwards 


Hughes, Ga. 
Humphreys, Miss 


Townsend 
Tribble 


Byrnes, 8. C. Ellerbe Lee, Ga. Warburton 

Byrns, Tenn. Estopinal Lever Watkins 

Callaway Faison Macon Witherspoon 

Candler Flood, Va. Moon, Tenn Young, Tex 
NAYS—152. 

Adair surke, Wis Davenport 

Ainey surnett Davis, Minn. 

Akin, N. Y. Cannon Denver 

Allen Cary Dodds 

Anderson Claypool Donohoe ' 

Anthony Cline Doremus 

Bartholdt Conry Doughton 

Bates Covington Draper 

Bathrick Cox Dyer 

Boehne Crago Esch N. ( 

Booher Cravens Farr 

Borland Cullop Fergusson 

Buchanan Currier Fields 





Bulkley Danforth Fitzgerald 
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ee ae ee qroerer Seren Mr. Ravcn with Mr. Porter. 

Hamilton. Mich. Lee, Pa. Nye Sloan Mr. RoTHeRMEL with Mr. Speer. 

iiamilton; W. Va. Lenroot Page Smith, J. M. C. Mr. Suercey with Mr. Pickett. 

Hamlin Le vy Patton, l’a. Smith, N. Y¥. Mr. SISSON with Mr. REYBURN. 

yaa a (oe — tee one ol Mr. Sreruens of Nebraska with Mr. Towner. 
Haugen Lloyd Prince Stephens, Cal. Mr. HAwLrey with Mr. McDermorr, 

eeu a ~ yaar Mr. AsuBrook with Mr. Hagerman, 

Shae MeGillicuddy a Sweet Commencing Janvary 10: 

{fouston McKenzie — Reilly Switzer Mr. CARTER with Mr. McGUIRE of Oklahoma. 

oo MeKinney Serene Zeleett, MX. Mr. BROWNING, - Mr. Speaker, did the gentleman f; 


Kendall 


Madden 


Rodenberg 


Thomas 


Jersey, Mr. ScuLiy, vote? 


Kennedy Maguire, Nebr. Rouse Tilson The SPEAKER, He did not. 

‘\inkaid, Nebr. Martin, 8. Dak. Rubey Underhill ° -ROWNING Tha he 4 oes ; 
Kinkead, N. J. Miller Rucker, Colo. Volstead , Mr. BROW . IN Me ‘The h i wish to withdraw ny ¢ 
Knowland Mondell tussell White no” and answer “ present. 

Konop Morgan, Okla, Sabath Willis The result of the vote was then announced as above | 


Ko bly 


Morrison 


Shackleford 


Wilson, Il. 


ry 1A i » I Fe fy ye ie . . « 
Laffert Moss, Ind. Sharp Wilson Pa. The SPEAKER. A quorum is present, and the D. 
La Follette Mott Simmons Wood, N. J. will open the doors. The question is on the motion of | 
Lamb Murdock Sims Young, Kans. tleman from Missouri [Mr. RusseELL] to close genera! " 


ANSWERED “ 


PRESENT "-- 


10 minutes. 





cle 


Bartlett Dwight Mann Stanley The question was taken; and on a division (demanded } [ 
Browning Hawley Riordan RODDENBERY ) there were—ayes 110, noes 5. 

NOT VOTING—185. So the motion was agreed to. 
Atke n, 8. C, lornes Lafean Randell, Tex. The SPEAKER. The question now recurs on the motion 
Alexander French Lawrence Ransdell, La. the gentleman from Missouri, that the House resolve jteols 
Ames luller Legare Rauch . : , . . : 
Andru Gardner, Mass. Lindbergh Reyburn Comumiittee of the Whole House for the further conside 
Anaberts Gardner, N. J. Lindsay Roberts, Mass. the bill H. R. 27475—the pension bill. 
Ashbrook Gill Linthicum Robiason The j as agree 
oe. ll Taetishon ad rhe motion was agreed to. Ps ; 
aman Goldfogle Lonaworth Rucker, Mo. Accordingly the House resolved itself into Committe 


Barehfeld 


,00dwin, Ark. 


McCall 


Saunders 


Whole House, with Mr. Murray in the chair. 


sarnhart Ke Coy Sco ia . = . * ‘ . : 

Seualey tea etna — Che CHAIRMAN. The House is now in Committee of 
Brantley Greene, Vt. McDermott Sells. Whole for the consideratoin of the bill H. R. 27475.) General «, 
Broussard Gregg, Pa. McGuire, Okla. —‘ Sherley bate has been limited to 10 minutes, and the gentleman fy, 
> ‘ s eS il 
Brown Gudger McKellar Sherwood Missouri [Mr. Russeii] is recognized 

Burke, Pa. Guernsey McLaughlin Sisson ~~ ee ee su _ a. 

Burke, 8. Dak. Hamill McMorran Small _ : Mr. RUSSELL. Mr. Chairman, is there anybody on | s 
en ee Sines: tate qmith, Saml. W. | of the House opposed to the bill that desires five minute: 
Calder Harrison, N.Y. Matthews Sparkman Mr. RODDENBERY. I would like five minutes. 
fee art ave. mote Mr. RUSSELL. I will yield five minutes to the gent 

i . artman erri ptac ‘ £ > >. _ “py 

Carlin Hayden Moon, Pa. Stephens, Nebr. from Georgia (Mr. RODDENBERY }. . 
: pater Hayes Moore, pe. Stephens, Tex. Mr. RODDENBERY. Before taking the five minutes I des 
‘lark, Fla. Heald Moore, Tex. Sterling ( ‘ie any , > ; 1 rh 
Clayton Henry, Conn. Morgan, La. Sulloway = a id to a who a. desire to — the bi = M 
Cooper Henry, Tex. Morse, Wis. Taggart airman, it is somew hat remarkable that a distinguished 
Copley Higgins Needham Talbott, Md. Member of this House, in general debate when the pens 
— on ar pera. A. bill is being considered, arises in his place and takes the report 
Curry Hobson Oldfield Taylor, Ohio of the committee in conjunction with the bill, discusses t 
Dalzell Holland Olmsted Thayer gerinane elements of the report and the bill, and that throug 
Tl: or} . , , x O'Shs »cweYU er » . e I 

ete <a Howell. aa" eines out an hour’s discussion, with one exception, the author of : 
Davis, W. Va. Howlard Palmer Tuttle a single bill would rise to explain to the House of Represent 
De Fovest Hughes, W. Va. _waman oe Underwood tives what the merits of his proposals were. It is a uniqu 
Siete a Wash — N. ¥. eee period in the history of legislation in a republican gove1 
Dixon, Ind. Jacoway ’ ~” Pepper Webb when the author of a bill and no member of the commitice 
Driscoll, A. James ‘ Peters Weeks should rise to give to a distinguished Member an explan: 
— “Saat Ptanies wie of why the Treasury of the people of the country should 
Fairchild —_—- Porter Wilson, N. Y. charged with the expenditure of their tax money. We s 
ad on Kent Post Woods, ore during Judge Moon’s remarks where he discloses infirmities o! 
Floyd. Ark est Peo ats FORRES legislation and asked for an explanation that there was | 
Focht Konig Pujo - When he had concluded and other Members sought to be recog 
Vordney Kopp Rainey nized to discuss the legislation the chairman of the comumitt 


So the amendment of Mr. RoppENBERY was lost. 
The following additional pairs were announced: 
For the session: 
Mr. ForNes with Mr. Braptry. 

Mr. Hopson with Mr. Fatrcnixp. 


Mr. Tatsort of Maryland with Mr. ParRran, 


Until further notice: 


Mr. ScuLty with Mr. 


SROW NING. 


Mr. ALEXANDER with Mr. AMEs. 


Mr. Ayres with Mr. Burke of Pennsylvania. 
SARNHART with Mr. CALDER, 


Mr. 


Mr. BRANTLEY with Mr. CAMPBELL. 
Mr. BURLESON with Mr. CRUMPACKER. 


moved that the committee rise, and forthwith moved that ge 
eral debate be limited to 30 minutes. 


10 minutes, in which to discuss 23 of t 
charging your constituents and mine with the levy of Federa 


taxation. 


- 
‘ 


Thirty minutes, and now 


items, every one of the 


The record of this day’s proceedings will disclose that M 
bers on the roll call voted to suppress discussion to |reven! 
exposure of fraud and reward the deserters and traitors 


country, thus putting on the taxpayers of this country add 


thousands of dollars. 


Gentlemen, are you afraid of the bill? 


Gentlemen, do } 


not dare to discuss the merits of the proposition by which \ 


seek to take money from the pockets of the people? 


Has 


1 


Mr. CARLIN with Mr. Dre Forest. 

Mr. CANTRILL with Mr. DALZELL. 

Mr. Curtrey with Mr. Henry of Connecticut. 
Mr. Daniet A. Driscotit with Mr. Frencu. 
Mr. Ferris with Mr. HAYEs. 


old soldier of this age, with two hundred millions of appre 
priations for his pensions now confronting us, has the old 80 
dier’s cause reached the stage when his supporters on thie Noor 
will not defend the merits of his Claims? ‘The old soldiers «! 


this country will indorse no such methods, no such practices 









Mr. Giass with Mr. Humpnrey of Washington. Every soldier of the Union in this bill, or his widow, want tl eit 
Mr. Greee of Pennsylvania with Mr. Woops of Iowa. rights considered by the House. Every deserter, every we ! 
Mr. SPARKMAN with Mr. WEEKs. person, every fraudulent impostor on the people will a)) 






the vote that stifles debate and denies discussion. It is the b's 
tory of legislation that when the people stand face to face wit 

exposure that he who seeks to profit by the surreptitious leg $ 
lation will applaud every effort to deny the people ful! ais 
cussion of the truth. I wonder now if the gentlemen, under | 
five-minute rule, propose to prevent the discussion of these |)! 

We will see in just a few minutes. 


Mr. Harpy with Mr. VREELAND. 

Mr. Henry of Texas with Mr. McCreary. 

Mr. HoLtiaNp with Mr. VARE. 

Mr. Jounson of South Carolina with Mr. McLAUGHLIN. 
Mr. Papoerr with Mr. MATTHEWS. 

Mr. Preprer with Mr. MERRITT. 

Mr. Steruens of Texas with Mr. LAWRENCE. 
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' Mr. Chairman, if no one desires to speak in 
“or of the bill, the Clerk may read. 


RUSSELL. 
' ene CHAIRMAN. The gentleman from Missouri yields back 
‘vme. All time has expired, and the Clerk will read. 
» Clerk read as follows: 
e of William Andrews, late of Company C, Twenty-second 
+ Michigan Volunteer Infantry, and pay him a pension at the 
¢ $24 per month in lieu of that he is now receiving. 
\fr. MOON of Tennessee. Mr. Chairman, if the gentleman 
\issouri does not desire to say anything in support of the 
7 would like a moment. I have always favored proper and 
sitimate pensions of all soldiers of the United States. I 
~ored the private bills wherever they were just and fair. I 
yored the general laws in their behalf and the general 
nropriations in their behalf. I do not know that upon a 
er explanation of the facts in the case there is a single 
rted here on the measure under consideration to which 
1 would have any opposition. But it was disclosed in general 
aohate that the committee were unable in at least 8 out of 10 
that were referred to—merely at random and for the 
rst time, not having been selected for the purpose of refer- 
: to give an intelligent explanation of the reasons why they 
sed the appropriation in each of these cases. This is 
nibus bill. Evidently there are bad bills and there are good 
It would be an exceptional thing if there were not bad 


I 


pills, If we want to legislate honestly in the interest of the 
iors of the country—and I am sure there is no soldier who 
wants an improper bill passed—lI feel it is our duty to know the 


We are entitled to know from this committee the facts 
and the reasons why they make the recommendations for ap- 
propriations in each and every one of these bills. As I said 
pefore, I have no reason for objecting to this bill—to the first 
one, or to any of the others—but I feel it is due to the House 
substantial and honest reasons may be given for this 
legislation, that we may justify ourselves in its enactment. 
Here is a measure carrying several bills. The first bill is re- 
ported on facts that are meageriy stated, and upon their face 
they hardly justify an appropriation, and yet a full disclosure 
of the facts may show that this is a proper bill for passage. I 
offer no opposition to the bill, but I do insist that the report of 
the committee on this bill be read, and that the chairman of 
this committee give an explanation, if he can, why he asks for 
this legislation. 

Mr. RUSSELL. Mr. Chairman, I assume that the gentleman 
from Tennessee is sincere in asking me as acting chairman of 
this committee to-day to explain this item in this bill. I want 
to state, and he knows he has already in the discussion of the 
bill said that he knows that that is true, that no member of 
this committee can be acquainted with all the testimony offered 
in support of an item like this. 

Mr. MOON of Tennessee. Mr. Chairman, will the gentleman 
yieid ¢ 

Mr. RUSSELL. Yes. 

Mr. MOON of Tennessee. If the gentleman concedes that he 
is not able to give a full statement of these facts, would it not 
be well for some member of the committee or some one interested 
in this particular bill to make a statement to the House as to 
what all the facts are in justification of this enactment? At 
least, would it not be well that the House hear the report upon 
that bill? 

Mr. RUSSELL. This bill was introduced by the gentleman 
from Ohio [Mr. AnsBerry]. I presume if he were here he 
might be able to give all of the facts in the case, but it happens 
to-day that he is not present. 

Mr. COX. He is a member of the Committee on Ways and 
Means, which is now in session. 

Mr. RUSSELL. He is away attending to his official duties. 

Mr. MOON of Tennessee. If there is nobody here who knows 
the facts, if no one can state an intelligent reason for the pas- 
sage of this bill, why should the committee ask the House to ap- 
prove this legislation? 

Mr. RUSSELL. Simply for the reason that this House in 
every case does trust and ought to trust the committees. It 
has to es the committees that have to do the work. [Ap- 
pause, 

Mr. MOON of Tennessee. Of course. Of course you are 
obliged to trust the committee. We trust the committee, how- 
ever, upon the presumption that the committee knows the facts, 
and we blindly follow the committee even along these lines, 
but when a question is raised and it is clearly disclosed that 
the committee does not know the facts, does not common sense 
coma that we ought not to legislate until we do know the 
acts 

Mr. RUSSELL. The gentleman from Tennessee has already 
admitted to-day in the discussion here that he knows that it is 
absolutely impossible and not expected that a member of this 


facts 


} ? 
that 


an | 


RECORD—HOUSE. 1373 


committee will be able to state all the details of the evidence 
in these cases. 

Mr. MOON of Tennessee. 
the report read? 

Mr. RUSSELL. Does the gentleman from Tennessee believe 
that if this report were read here from the Clerk’s desk the 
membership of this House would give attention to it while it 
was being read? 

Mr. MOON of Tennessee. Of course. Here is a bill pending, 
and there is a short report upon this particular bill, ought not 
this House to know at least that much about it? 

Mr. RUSSELL. I want to say that we have been passing 
these pension bills ever since I have been in Congres: We 
have passed a great many bills coming from this committee 
offered by the gentleman from Tennessee himself, and he ne 
before asked for a report to be read. [Applause.] 

Mr. LANGLEY. And he never before took the position that 
he is taking to-day, although he has ed years and years 
in this House. 

Mr. MOON of Tennessee. Mr. Chairman, that is not the 
fact. The exact opposite of that is true. The gentleman from 
Tennessee on various occasions has defended the 
that he has had here when they have been assailed. 
does defend them unless they are assailed. 

Mr. LANGLEY. Did the gentleman ever before ask for the 
reading of these reports in each case as he is doing now? 

Mr. MOON of Tennessee. The gentleman has not only had 
the reports read, but the gentleman on one occasion stood here 
for four hours and defended a bill in favor of a pension. 

Mr. LANGLEY. I expect that the gentleman may have pre- 
sented a bill here at some time the merits of which were such 
as to require four hours of defense. 

Mr. MOON of Tennessee. And it went through by a vote 
of 300 to 1. I will ask the gentleman from Missouri to tel! us 
what he knows about that bill. 

Mr. RUSSELL. I do not recall the testimony on this item 
when it was offered before the committee. 

Mr. MOON of Tennessee. Is there anybody here 

Mr. RUSSELL. I do not know. The gentleman from Ohio 
{Mr. ANsperry] is not here. Perhaps if he were here he might 
be able to explain items in that bill. 

Mr. MOON of Tennessee. Have you not the report? 

Mr. RUSSELL. Here is the report, and the affidavits 
on file, and they can be procured and brought here. 

Mr. MOON of Tennessee. I do not want to be unreasonable, 
but I will ask the gentleman to report what he has there. 

Mr. RUSSELL. Does the gentleman believe that this House 
wants to set aside the report of the committee and its work and 
its honest judgment and bring all of the affidavits here in these 
237 cases that have been passed by the House? [Applause.] 

Mr. MOON of Tennessee. No, indeed. 

Mr. RUSSELL. If you can not trust this committee as you 
trust other committees in the House, then the legislation can 
not be enacted at all, and that seems to be the result of the 
filibuster. 

Mr. MOON of Tennessee. 
in this case. 

Mr. RUSSELL. Yes; here is the report. 

Mr. MOON of Tennessee. Read it and let 
its contents. 

Mr. RUSSELL. The gentleman has already read the 
port to the House. You have to trust the committee. 

Mr. MOON of Tennessee. I am willing to trust this com- 
mittee, but not to trust it blindly when the committee says it 
does not know anything about its work. I can not trust it in 
that event. 

The CHAIRMAN, 
has expired. 

Mr. TRIBBLE. The chairman of this committee says 
committee should be trusted. Now, this committee has been 
trusted, and let me show you what they have done with that 
trust. The laws of the United States provided that when this 
man entered he could not enter under 18 years of age. At the 
time William Andrews entered the service he enlisted at 13 
years of age. In the first place, does anybody in this House be- 
lieve he saw service at all? Soldier boy—1s8 years of age baby 
pension! [Laughter.] Now, they come here, Mr. Chairman, 
and propose to put on this roll of pensioners a boy 13 years of 
age, who was a deserter, as stated in the committee’s own re 
port now before this House. You do not have to have a full 
report like the gentleman from Tennessee is calling for. Take 
this report. It is sufficient to expose, before this House and the 
country, pension methods. I say the boy was a deserter. That 
alone should have ended this claim, and the committee should 
have kicked it out the door. This claim was refused by the Bu- 
reau of Pensions, When the doctors examined him for the 


Then would not the gentleman have 


sery 


measures 


He never 
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are 
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Pension Bureau be claimed to have at that time lumbago, dis- 
ease of heart, and bronchitis. The Bureau of Pensions turned 
him down, and said he did not have any such diseases, He 
went out there to Defiance, Ohio, and picked up another doctor 
by the name of Dr. Ury. This Dr. Ury credits him with about 
10 other diseases, and does not mention any one of the three 
diseases the applicant claimed in first examination to have. 
And yet you talk about being trusted. The Pension Bureau, 
schooled to pass all kinds of claims, would not stand for baby 
soldier, deserter, and man who transferred his lumbago, heart 
disease, and bronchitis for numerous other diseases. [Laugh- 
ter. | 

Mr. RUSSELL. Let the Clerk read. 

The Clerk read as follows: 

The name of Emma L. Cole, widow of William C. Cole, acting assist- 


ant surgeon, United States Army, and pay her a pension at the rate 
of $12 per month. 


the last person in the world who would want to den, 
to a worthy person, but here is practically the gray) 
civil pension. It is not a pension to a soldier nor to - 
sioned officer of the Army, but it is to one who o 
military psition, no enlisted position of any kind, and ; 
law will be overridden in a case like this. If you 
pensions to persons occupying a situation like this. 
might subvert the law in another instance and grant 
widows who married since the act of 1869, and also 
to a widow of a soldier who served less than 90 day 
give fair, legitimate, and honest pensions to the so); 
widows of soldiers, but not to those who were not soldic 
the argument that Congress may have violated the 
the law heretofore—it might have gone further this) 
to have gone—is no justification for it now, however fa, 
have gone in the past. I do not want to offer any so 
jection to a pension, but in all common decency this « 
ought to show some special reason for the passage of ti 

The CHAIRMAN. The time of the gentleman from ‘7, 
[Mr. Moon] has expired. 

Mr. RUSSELL. The gentleman from Tennessee {\fy. J 
wants to know why this widow is granted a pensio 
that her husband was not a soldier. This report 
criticizes our report—shows that her husband was 4 
in the Army. 

Mr. MOON of Tennessee. He was not a soldier and eo 


I 


Mr. MOON of Tennessee. Mr. Chairman, I ask that the re- 
port of the committee in this case be read for the information 
of the House, 

Mr. RUSSELL. I object. 

Mr. MOON of Tennessee. We have a right to have it read 
in the Committee of the Whole. 3 

The CHAIRMAN. Not without a motion. The Chair will, 
however, construe the request as a motion to have the report 
read, 

Mr. MOON of Tennessee. Under the rule, as I understand it, 
we have the right to have this report, anyway. 

The CHAIRMAN, The Chair will submit the motion of the 
gentleman from Tennessee [Mr. Moon] to the committee. 

Mr. MOON of Tennessee. I think the Chair has a right to 
rule on that question. 

The CHAIRMAN. Well, the rule is very clear. Rule XXX, 
pace 4104, is as follows: 


ij 


Mr. RUSSELL. But he was a surgeon, and under {| 
eral law was pensioned at $380 a month. Now, then. ; 
opposed to the pension law of the country under whic! 
pensioned ; and if he was given a pension under the gene; 
why should his widow, who married him forty and odd y 
ago, be denied a pension when she is shown to be desery i, 
every other way? 

Mr. MOON of Tennessee. Your own statement sho 
that her pension was denied under the general law. 

Mr. RUSSELL. But he was pensioned at $30 a inon: 
the general law. Of course, if we are not to give pensi: 
anyone who can not get them in the department, you hay, 
use for an Inyalid Pension Committee to represent you in 
House. 

Mr. MOON of Tennessee. The gentleman has at last given 
satisfactory reason, perhaps, in law. I offer no objection 
the pension, but you have got to show why you wa 
laws passed. 

Mr. RUSSELL. The reason I have given is printed |! 
that report. 

Mr. MOON of Tennessee. Why did you not want tl: 
read? 

Mr. RUSSELL. I know the gentleman did read it, | I 
still insist that he gave no reason why the pension should be 
granted. Now, after I have read it, the gentleman sees that 
does give reasons. 

Mr. MOON of Tennessee. No; I say that the gentleman has 
made an explanation of it that is more satisfactory than it was 
before. The report shows it. 

Mr. RUCKER of Colorado. Mr. Chairman, I move to 
out the last word. 

The CHAIRMAN. The gentleman from Colorado moves | 
strike out the last word. 

Mr. RUCKER of Colorado. Mr. Chairman, it is a noto $ 
fact that I am unalterably opposed to any species of monopol; 
and that intense opposition embraces in its beneficent breadth 
legislative as well as Commercial monopoly. Indeed, sir, w! 
we pause to reflect upon the import of these two closely allied 
monopolies, it is difficult at times to determine which of tlic 


When the reading of a paper other than one upon which the House 
is called to give a final vote is demanded and the same is objected to 
by any Member, it shall be determined without debate by vote of the 
liou } 

There has been objection. 

Mr. MOON of Tennessee. Here is a paper that the House has 
determined. 

Mr. FOSTER. I submit to the Chair that the House does not 
determine a vote upon the report of the committee, but upon 
the bill itself, 

Mr. MOON of Tennessee. Of course—— 

Mr. FOSTER. And the gentleman’s statement is erroneous, 
so far as that is concerned. 

Mr. MOON of Tennessee. I insist that the House has a right 
to hear the report of this committee. 

The CHAIRMAN. There is no disagreement between the 
gentleman and the Chair on that point, but the committee has 
2 right to say whether it will hear the report read or not. 
The Chair will submit the motion of the gentleman from Ten- 
nessee [Mr. Moon], that the report of the committee be read. 

The question was taken, and the Chairman reported that the 
noes seemed to have it. 

Mr. RODDENBERY. Division, Mr. Chairman. 

The committee divided, and there were—ayes 14, noes 87. 

So the motion was rejected. 

Mr. MOON of Tennessee. Mr. Chairman, as I remarked be- 
fore, I do not know that there is any special objection which I 
have to a number of these bills, but I shall in my own time on 
the floor read as follows as part of my remarks in this case: 

H.R.111. Emma L. Cole, about 61 years of age, is the widow of 
William C. Cole, who served as acting assistant surgeon, United States 
Army, from August 21, 1863, to October 5, 1863, and from October 31, 
i863, to December 17, 1864, and who died December 29, 1902, of paraly- 
sis, while a pensioner under the general law at $30 per month on ac- 
count of an injury to the lower jaw and back received in line of duty 
in September, 1864. “im 

The claimant, who married the surgeon on January 3, 1870, sought 
pension under the general law, but her claim was properly rejected in 
July, 1908, upon the ground that her husband's fatal paralysis had no 
connection with the disabilities for which he was pensioned and was 
not otherwise shown to have been due to his military service. 

She also sought pension under the act of June 27, 1890, but this 
claim was likewise rejected on the ground that her husband was neither 
an enlisted man nor a commissioned officer in the military establish- 
ment. 

Claimant is a resident of Van Wert, Ohio, and is shown by proof 
filed with your committee to have no property and to be dependent 
upon her own labor for a support. 

Congress having repeatedly granted relief to the men who served as 
contract surgeons and to the widows of such persons, like relief is 
believed to be warranted in this case, and a pension of $12 per month 
is therefore recommended. 


Now. there is not a soidier nor a commissioned officer in the 
Army whose widow is receiving a pension under this bill, Un- 
der the general law pensions must be granted alone to enlisted 
soldiers or the widows of enlisted soldiers. Now, I am about 


affairs, there being frequently a similarity of result in the excr- 
cise of either. We have restraint of trade on the one side ani 
restraint of speech on the other, and just as some promisiis 
infant industry, from the standpoint of commerce, only too [re- 
quently feels the relentless and murderous hand of mono}'y 
at its very vitals, just so some promising, and what mish 
develop into a product of effective, utterance may, in the exi¢ 
cies of parliamentary procedure, be strangled at its very birth. 
[Laughter.] 
But, Mr. Chairman, I am convinced that my effort now \ 
meet with no such untoward fate, for I rise to the assistance 
of the criticizers of this measure. I can not silently asse!' 
the selfish desire of three very distinguished Members of | 
House to appropriate to themselves all of the deserving critici> 
that is to be leveled against it. [Laughter.] : 
It has been truly said that “ Competition is the life of trade. 
and similarly it can be as truthfully said that competion 
means sometimes the life of legislators, and I may pause |) 
suggest that this improvised axiom seems rather reminiscent v! 





1915. 


-_ 


political experience. [Laughter.] Still let me now, 


te 


Indeed, let me go further and be, 


1 
I 

w! 
t ” 


i. aetion of the committee. 
' . modern acceptation of the term, a true “ progressive 
race of criticism; and we all know what that means, 
“though I may not hope to cope with some of the leaders 
‘he “ progressives” in appropriate adjectives. I would out- 
» my friends the criticizers. They are at best but novices in 
the + While their lances are keen, they have but skinned the 
srk: they have by no means penetrated to the heart of the 


Chairman, during my service in this body the proud 


victinction bas, at unfortunately rare intervals, been mine to | 


temporarily preside over its sometimes heated deliberations, 
f ay so express it; and, like an ambitious student of par- 
‘mentary tactics, I have carefully noted from that exalted 
sition the methods of those who have been unjustly denomi- 
ted “ filibusterers.” Mr. Chairman, that is an unmerited 
ction upon a class of gentlemen who should be dignified 
hy the designation “ legislative critics ” 


a 


[laughter], whose salu- | 
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. | may, enlist as a contemporaneous competitive critic of | 


} 





tury presence is indispensable to the intelligent and effective | 


performance of our duties as legislators. Criticism by way of 
nonparticipation in vicious legislation has had a very wholesome 
effect in our legislative history, while those who indulge in this 
species of criticism are unthinkingly regarded by some as ob- 
structionists. That is eminently unfair. 

| charge this committee with recreancy of duty in that it has, 
wilh some unrevealed and mysterious motive, withheld from 
this House the evidence, underlying its surreptitious attempt to 
insinuate its grim, grimy hand into the sacred bowels of the 
rreasury and withdraw the sum of $20 per month as a pension 
r the widow of one “ Joseph Jefferson.” As Marcus Tullius 
Cicero said, pointing his condemning finger at Mark Antony, 
“Romans, he is agitated; he perspires; he turns pale’’—so will 
I presently call upon you, my colleagues, when I have further 
exposed this daring raid upon the Treasury, to turn your atten- 
tion in the direction where my finger is pointing and behold 
what is equivalent to a confession—the blanched face and 
trembling lips of the chairman of this committee. [Laughter.] 
But in the profound utterance of the immortal Dane— 

Brief let me be. 

My distinguished friends have addressed themselves with 
characteristic pointedness and eloquent persuasiveness to many 
paragraphs of this bill. Mr. Chairman, theirs were appropriate 
and relevant suggestions, and I here and now eagerly avail my- 
self of the opportunity to supplement and, if possible, to fortify 
their forcible and well-merited arraignment of the committee, 
and to this end I desire to call the earnest and prayerful atten- 
tion of the House to another item in this bill, which by inad- 
vertence they overlooked, appearing on page 11, which is 
equally susceptible of serious criticism. On the page referred 
to we are confronted with this startling provision : 

The name of Sarah A. Jefferson, widow of Joseph Jefferson, late of 
Company K, Eighth Regiment United States Colored Volunteer Infan- 
try, and pay her a pension at the rate of $20 per month in lieu of that 

> is now receiving. 

Why, I ask in the joint names of propriety and accuracy, 
are we cunningly deprived of evidence by this neglectful com- 
mittee which would be so controlling and enlightening upon 
the all-important full and complete name of “Sarah A. Jeffer- 
son?” [Laughter.] Had her middle initial appeared as a 
modest and retiring “V’”’ ali intelligent thespian historians on 
this floor would have instantly deduced that that initial was 
synonymous with “ Van Winkle,” for she is boldly and bluntly 
stated to be “the widow of Joseph Jefferson,’ and the con- 
clusion would be absolutely irresistible, that name being so 
inseparably associated with that of the immortal impersonator 
of the famous “Rip” that the mere initial would have car- 
ried its own convincing proof. [Laughter.] And, too, as a 
further rebuke to the thoughtlessness of the committee, it may 
be said that it is contrary to the truth of history to designate 
him as a “soldier,” and especially as a “colored” soldier. Of 
course, he was neither. The only war ever engaged in by 
“Joseph Jefferson” consisted of the innumerable war of words 
with his recalcitrant spouse, and in which, it may be stated, 
he was always on the defensive and was finally ignominously 
routed, and the only gun he ever handled was his trusty and, 
as subsequent developments proved, rusty fowling piece which 
led him, with his faithful dog, “ Schneider,” to the hazy heights 
of the Catskills in quest of game, and the “game,” as well 
as the gun, as is well known, conspired to his undoing in his 
long and forgetful sleep. Alas, to use Rip’s own brief but 
mournful soliloquy, “How soon are we forgot when we are 
gone.” Poor old Rip, in the cold, gray dawn of the morning, 
after his memorable festivities with the “boys of the glen,” 


| [Laughter.] 


} named “ Sarah .A.,” 





s6pm” 
ya. 

bedded 
| completely lost his identity, just as the “Sarah” of this late 
day has lost hers in its essential entirety; and it is eminently 
| desirable that we should now ascertain why the committee 
should withhold this important bit of enlightenment in this 
instance, namely, who is “Sarah A. Jefferson” and why it 


failed to probe further into the true significance of the initial 


“A.” Had the faithful “ Schneider” been called as a witness 
he could have doubiless established her true _ identity. 


The termigant spouse in the legend of Irving bore t 
and familiar designation “Dame Van Winkle,” and 
sonality of “ Joseph Jefferson ” 
that of “ Rip Van Winkle,” 


he 
| 


simple 


the per 


was so completely merged into 
and as his energetic wife is nowhe 
although she might have been, we are led 
to suspect some ulterior motive on the part of the committee. 
Why their reticence in disclosing the full middle name? If it 
were “Ann,” “Annie,” “Arabella.” “Adaline,” or any other good 
English name above the realm of suspicion, why not have un 
hesitatingly revealed it? 

Ah, Mr. Chairman, herein lies the very pith and essence of 
the natural suspicion attaching to the committee, for we are 
reluctantly forced to the conclusion, in the absence of the neces 
sary and much-desired proof to the contrary, that the middle 
name of this widow of “Joseph Jefferson” may have been 
“Aspasia,” as an hereditary compliment to that seemingly irre- 
sistible Grecian enchantress of the golden tresses and olive 
cast whom we are told, with reckless abandon, lured the fickle 
swains of ancient Greece from the paths of rectitude to the 
gilded palace of sin; and having by a master stroke of in- 
genuity secured this piece of inside information, the committee 
doubtless virtuously, but nevertheless quite reprehensibly, sup- 
pressed the evidence and contented itself with the simple and 
otherwise guileless letter “A.” 

Mr. Chairman, I feel keenly this wanton lack of frankness on 
the part of the committee. Are we, as American legislators, to 
be juggled with, and is important information of this character 
to be with impunity withheld from us? [Laughter.] 

I might, Mr. Chairman, take exception to numerous other 
serious delinquencies on the part of the committee but my time 
is too limited to recount them. Suflice it to say, in conclusion, 
that I am in hearty accord with the just criticisms of my 
friends upon my left with respect to their attitude toward these 
old, seared soldiers, because I feel that that committee is guilty 
of a deliberate fraud, or attempted fraud, upon the Treasury 
when it agrees to report a bill to pay a pension of $20 a month 
to a widow of a deceased soldier whose name is simply said to 
be “Sarah A,” without furnishing the important and necessary 
proof even that her name was actually “ Sarah,” and also the 
further substantiation of her full and complete middie name 
[laughter], and to stigmatize the greatest actor of the modern 
age by associating him with a negro regiment without any ex 
planation, or submitting proof that he was not really “acting a 
part,” is nothing short of a national humiliation and outrage 
and fully sympathizing with the sentiments of my colleagues 
and in the interest of the already overburdened taxpayers of | 


i 


re 


le 
he 


he 
country, I here and now as a Representative in this great Con 
gress against this diabolical, colossal, and inexcusable outrage I 
desire to register my solemn protest. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
The gentleman withdraws his pro forma amendment. 


Mr. RUSSELL. Mr. Chairman, I ask that the Clerk read. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

The name of Julia A. Rouse, widow of Oliver II. P. Rouse. late of 
Company D, Eighteenth Regiment Pennsylvania Volunteer Infantry, 


and pay her a pension at the rate of $12 per month 


Mr. TRIBBLE. Mr. Chairman, I desire to call the attention 
of the House to the fact that Julia A. Rouse is placed upon this 
list, and there are two reasons why her name should be stricken 
from it. 

In the first place, the record shows that her husband, Oliver 
H. P. Rouse, had no-pensionable status; that he could not draw 
a pension; and where he could not draw a pension under the 
law, then his widow can not draw a pension. Why? Because 
it does not appear that he received any injury while iu the 
service. 

The gentlemen of the committee thoroughly undersiand that 
principle. In the second place, it ought to be stricken because 
the widow married since 1890. She has no standing before this 
committee as a widow. She was married since the date of act 
of June 27, 1890. 

There are two reasons; and yet they have placed this woman’s 
name upon this list. If you read the report committee, 
you will find that two of her children have been on the pension 
roll, and stayed on there until they were 16 5 of 


‘ern 
of the 


“rs age. 








































































































































































































































































































































































































































































































































































































The Government paid them without authority. They had no 
right wnoon this pension roll. Their father did not have a right 
to draw a pension and therefore they could not draw a pension. 

Now, these things are in the committee’s report. You do not 
have to zo out and seek them; they are right here before your 


Mr. LANGLEY. The gentleman is mistaken. The report 

ows that the soldier was pensioned under the act of June 27, 
i890, and that he died on August 11, 1898. That is shown in 
he report on the bill H. R. 835, on page 4 of this report. 






The CHAIRMAN. The time of the gentleman from Georgia 
Mr. Trrepie] has expired. The gentleman withdraws his pro 
forma amendment. The Clerk will read. 

The Clerk read as follows: 


The nar of Louisa Pitts, widow of Jacob Pitts, late of Company D, 
One hundred and thirteenth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receivin 


Mr. TRIBBLE. Mr. Chairman, I rise for the purpose of read- 
ing to the gentleman this statement. He questioned the cor- 
rectness of ny statement. It is stated here in this report that 


| 
| 
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age—who have not a dollar in this world? 
say of the old widows from one end of this country 
who are receiving $12 a month? 
one who is not entitied to a pension at all, who was 
by special act, and you now propose by special act 1 
her pension from $12 to $20 a month, and she worth &4 
| $5,000. In the name of humanity, if you insist on raj 
and worth; 
woman has 18 lots in Minneapolis and a homestead 


Treasury for 


JANUARY 1() 





What hat ( 


Yet you take up the 


County and no pension standing, yet this is the s 


act for her benefit. 
Mr. Chairman, I do not like to take 


Mr. NYE. 


of the committee on this bill, but in view of the fa 


statements were made by the gentieman from Te 
Moon] in my absence, and now by the gentleman fron 
I beg the indulgence of the committee just a momen: 


| sonally know something of the facts of the case. 


| has been known to be in poor health for years, and | 
without exaggeration 
Her husband was a worthy soldier for nearly fo 
was sergeant of his company. 


e widow when she applied for a pension under the general law | 


chronic diarrhea was not shown to be due to his military 
service in the war. 

Mr. LANGLEY. He was not pensioned because of disability 
incurred in service. That is true. He was pensioned under 
the act of June 27, 1890. 


Mr. TRIBBLE. I do not make statements that I can not 





stand for in this House. The report reads as follows: 

She applied for pension under the general law, which was denied be- 
cause lier’s death from dysentery and chronic diarrhea was not 
shown to be due to his military service. Having married soldier sub- 
seq t to June 27, 1890, she had no status under that act. 


Now, sir, you have the exact language of the report. 

The CHATRMAN. The Clerk will read. 

The Clerk read as follows: 

The name of Jeshuron Bailey, late of Company A, One hundred and 
eighty-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 





Mr. MOON of Tennessee. Mr. Chairman, I surely have no | 


disposition to obstruct legislation in this House further than it 
would seem necessary and proper to do it in the interest of 
good legislation. As I said before, every bill here may be a good 
one; I do not know. I am ready to support it if it is. 

I would like to have information, however, that would justify 


me in the support of these measures. I would be glad to sup- | 
port them if I can. But the House has determined on a vote | 


that it does not want to hear the reports read in this House. 
I have read some of them myself. On a motion here the House 
determined that it did not want the reports read. It clearly 
appears from the debate that the committee is unable to give 
any explanation in the majority of the cases that have been up 
as to why this legislation is asked for. It is a lot of legislation 
tumbled into a bill here that is sought to be passed without, 
so far as the facts show, any reason for it. Surely I am doing 
my duty when I insist that the facts ought to be intelligently 
stated by some one in this House who knows them before we 
act upon them. Surely the report of the committee, meager 
and insufficient as it is, ought to be read. But if the Democratic 
Party, coming into power, is willing to proceed along this line 
of legislation in this way I think there is nothing that more 
thoroughly demonstrates its unfitness and its incapacity than a 
precedure along this line in this way. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The name of Elizabeth M. Rutherford, widow of George Rutherford, 
late of Company F, Second Regiment Minnesota Velunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is Dow receiviby, 

Mr. TRIBBLE. In this report you will find with reference to 
the claim of Elizabeth Rutherford the following words: 

Her application under the general law was rejected December 13, 
1900, on the ground that the soldier’s fatal disease of heart was not 
known to be of service origin. 

In the first place the claim of this woman was rejected. In 
the second place, she came before this Congress years ago, be- 
cause she could not get a pension under the general laws of this 
eountry, and a special act was passed putting her name on the 
pension roll when she was not entitled to go there. To-day we 
see her moving on the Treasury of the United States to get an 
increase. We are asked here to-day to pass a second special 
act increasing that special pension from $12 to $20. Why? Be 
cause, forsooth, this woman is worth $4,000 or $5,000. What 
about these old war widows throughout the country who are 
receiving nothing, really dependent and deserving? What have 
you te say about them—widews who are 65, 70, and 80 years of 








; ae . | 1867 and raised a family. 
was denied because the soldier’s death from dysentery and 


month, as I 


nervously 


This woman 
She is drawing a pension ot 
understand the facts, 
personally know the family. 


the act 
They stand well. 


much trouble to break her down nervously, and t 
cism that can fairly be made is with reference 


matters. The report would seem to show, and the f 


on their face, that if the property could be sold 


like $2,700. 


has not been for years, and no income from it. 


the woman has had a struggle to live. , 
I want to say generally in regard to pensions th 


one thing that has impressed me ever since I 


just than this one. 
her family personally. 


some extent. 


[Applause. ] 


The gentleman offers 


the distinguished gentleman from Minnesota—— 


Mr. LANGLEY. 
Mr. RODDENBERY. 
tleman is too late. 
Mr. LANGLEY. 


Mr. RODDENBERY. 
gentleman’s point comes too late. 
Mr. LANGLEY. 


Mr. RODDENBERY. 
should like to submit 





broken 


mirr 


She 


? 


all 
considered to be worth there might be an equity of 
It is heavily taxed. 
the property that it is hardly salable at the present 
I 


I know from the lo 


ha 
Member of this House. While we have been generous ani 
haps have granted to men in many cases greater pensi: 
they deserve, we have never been generous or even ju: 
widows of worthy soldiers. 
recognize the valuable and trusted services of a man w 
four years fought for his country and would fittingly 
| memory and his service, it would include some honor 
widow whom he has left, who is struggling for a li 
do not believe there is an item in this bill more worthy o: 
I personally know this woman. 
I knew her late husband perso 
I am not here to urge bills that are w 
able or unjust, and I appeal to you to know if this is an 
bill which gives $20, an increase of $8, to a struggling 
who is nearly 70 years of age. 

Mr. RODDENBERY. 
amendment to this paragraph. 

The CHAIRMAN. 
which the Clerk will report. 

The Clerk read as follows: 


Insert as a new paragraph the following: 
“The name of James L. 


If we would 


Mr. Chairman, I desire to off 


an 


Davenport, of Company B, 
consin Regiment, $1 per month in lieu of that he is now receiv! 


Mr. RODDENBERY. Mr. Chairman, I entirely 
Mr. Chairman, I rise to a point of ord 
I make the point of order that tly 


I want to make the point of order that 
amendment is out of order because it is not germane. 
I make the point of order that 


It is not too late, Mr. Chairman. 
deavored to get recognition as soon as the reading was fin 
and just as the gentleman took the floor for debate. 

If the Chair has any misgivines 


The CHAIRMAN. What is the gentleman’s point of ord : 


Mr. LANGLEY. That the amendment is not germane to 


biil, and-—— 


The CHAIRMAN. 


germane. 


Mr. LANGLEY (continuing). 
purpose of the bill. 
The CHAIRMAN. 


recognized and has four minutes remaining. 


Mr. RODDENBERY. 


The Chair wil! rule that the amendmc: 


That it is not germane to 


i 


The Chair will rule that the amendment | 
germane. The gentleman from Georgia [Mr. Roppensrry | 








a 


Mr. Chairman, the gentleman referred 


to in this amendment is none other than the Conmissioner of 


Pensions of the United States, who for many years has beet 





1913. 


irawing a salary of $5,000 a year from the Government as such 
‘onsion Commissioner, and in addition to that for 20 years 


< been drawing a pension of $16 or more per month. 
t hold in my hand a card which contains these words: 
j z. 


r. King, past commander in chief Grand Army of the Republic ; 
: + of the Grand Army Club of Maryland— 
syd four other official connections that he has with the Grand 
srmy of the Republic. I hold in my hand a communication 
ened by this gentleman, whom I do not know. Effort may be 
ode to show that he had as bad a record as Gen. Francis Adams 
hod, whose views of the pension system I called to the attention 
of the House some time ago. I do not know. I never saw Mr. 
pavenport. Here is his military record as given by Past Com- 
nder in Chief Grand Army of the Republic King: 
4t the end of the Civil War, at a period when big bounties were 
naid, he (Commissioner Davenport) enlisted in Company B, For- 
\Visconsin One hundred Days Regiment. He never got within 40 
¢ the front, never heard a hostile gun fired, yet 21 years after 
\ July, 1886—while holding a position in the Pension Bureau, 
| himself placed on the pension rolls at $16 per month for chronic 
. by certificate numbered 451111. This is a travesty on the pen- 
lows and warrants congressional investigation. Twenty-one years 
“9 years with chronic diarrhea would mean by this time, if by a 
niracle he still lives, a human skeleton. But look at him, a perfect 
icture of health, and it is said that he is a constant sufferer from 
i tion. 
Call for the papers in his case and demand that he be examined by a 
rd of surgeons, not of his own appointment, however. He is con- 
stantly dropping men from the rolls “ disability ceased.” Give him a 
dose of his own medicine, 


This is the language of his comrade, King—not mine. 

| also hold in my hand an autograph letter, under date of 
January 2 of this year, dated Baltimore, Md., addressed to me 
v John R. King, as follows: 








BALTIMORE, MD., January 2, 1913. 
llon. S. A. RODDENBERY, 


Washington, D.C. 


Dean Str: I believe you are in favor of honest pensions to the sur- 
yivors of the Civil War. So are all real soldiers. 
| inclose a copy of the military record of James L. Davenport, Com- 
missioner of Pensions. I believe the pension rolls should be purged of 
| such frauds. Think of it. This man, who never got within 40 miles 
the front, never heard a hostile gun fired, 21 years after the war 
s himself placed on the pension rolls at $16 per month for chronic 
diarrhea, Could it be possible for a man to live that long with such 
a wasting disease? And according to law he must be still suffering 
from it or be dropped from the rolls. At the time he received that 
pension I, who served 2 years and 10 months (34 months), wounded 
three times, crippled tor life, with 54 inches of bone out of my right 
and must use a mechanical brace to enable me to walk, was 
iving the magnificent sum of $10 per month. 
Is this not a clear case for congressional inquiry? The country has 
a right to know how and by what means he got on the rolls and is still 
the I hope, in the interest of the Government and in justice to the 
soldiers who bore the whole heat and burden of the day, that this 
iry shall be made, and you are the man to demand it. 
Respectfully, 


JouHN R. Kina. 


Gentlemen, I think we had better give him $1 and thus cut 
the graft off that he is getting. 

The CHAIRMAN, The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from Georgia. 

rhe question was taken; and on a division (demanded by Mr. 
RopDENBERY) there were 11 ayes and 89 noes. 

So the amendment was lost. 

The Clerk read as follows: 

The name of Torger Hansod, late of Company G, Fifth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

Mr. RUSSELL. Mr. Chairman, I offer the formal amend- 
ment in line 13, page 3, in the name “ Hansod” that the “d” 
be changed to an “n” so that it will read “ Hanson.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of John D. Sampson, late of Company K, One hundred and 
hinety-first Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

Mr. RODDENBERY. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill to the House with the 
recommendation that it lie on the table and be postponed for 
two weeks. 

The CHAIRMAN. The gentleman from Georgia moves that 
the committee do now rise and report the bill back with the 
recommendation that it be postponed for two weeks. 

‘ Mr. RODDENBERY. I do that that we may look into these 

Lings. 

Mr. RUSSELL. I make the point of order, Mr. Chairman, 
that the motion is not in order. 

Po, CHAIRMAN. The Chair will rule that the motion is in 
order. 

The question was taken; and on a division (demanded by Mr. 
‘ODDENBERY) there were 4 ayes and 97 noes. 

So the motion was lost. 
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The Clerk read as follows: 

The name of Jennie Harding, widow of Hewitt Harding, late 
pany G, One hundred and ninety-first Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

Mr. RODDENBERY. Mr. Chairman, I move to amend, in 
line 15, page 6, by striking out the word “twelve” and inserting 
in lieu thereof the word “ sixteen,” so that it will read “$l6a 
month.” 

The CHAIRMAN. The question is on the amendment. 

Mr. RODDENBERY. Mr. Chairman, in offering this amend- 
ment I think it is fair to call the attention of the committee to 
this fact. The record shows in this bill, and it is undisputed, 
that a woman worth $3,100 of net property is being given a 
pension of $30 a month; yet here is this paragraph that gives 
a woman $12 a month whom the report says—if it can be relied 
upon, and they say we must trust the committee—has 
property at all and is helpless and dependent. It is a 
thing to me that a woman worth $3,100 is recommended by 
a committee for $30 a month, while a poor, forsaken woman, 
without property and without means, is to get only 
month. I will not go the whole distance for fear that gen 
tlemen might be afraid of trespassing on a depleted Treasury. 
I merely raise it to $16 a month, so that this helpless widow can 
get as much pension as the Commissioner of Pensions. who 
draws a permanent disability pension of $16 a month and $5,000 
a year salary from the Government besides. 

The CHAIRMAN. The question is on agreeing to the amend 
ment offered by the gentleman from Georgia [Mr. Roppeneery |. 

Mr. RUSSELL. Mr. Chairman, I understand in 
that the bill asks for only $12. 

The question was taken; and on a division (demanded by Mr. 
RopDENBERY) there were—ayes 6, noes ‘4. 

So the amendment was rejected. 

The Clerk read as follows: 

The name of David A. Wynegar, late of Company F, 
ment Ohio Volunteer Infantry. and pay him a pension at 
$36 per month in lieu of that he is now receiving. 

Mr. RODDENBERY. Mr. Chairman, I offer the following 
proviso as an amendment to be placed at the end of that section: 

Provided, That no pensioner under this or any act 
White House receptions in a swallow-tail coat. 

Mr. RUSSELL. Mr. Chairman, on that I make the point of 
order that it is not germane and that it is ridiculous. 

Mr. LANGLEY. And several other things. 

The CHAIRMAN. ‘The gentleman from Missouri makes the 
point of order that the amendment is not germane. 

Mr. RODDENBERY. Mr. Chairman, it is a limitation on the 
appropriation. It will cost less money for these pensioners to 
go to these receptions. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

The name of Elizabeth Shock, widow of Lemuel W. Shock, late of 
Company I, Ninety-ninth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

Mr. TRIBBLE. Mr. Chairman, if one will take the time to 
read this report—and some Members of the House do not seem 
to want to know anything about the report—he will find some 
things in here that will interest him. I think I can point out 
some things in this report that ought to at least interest the 
Members of this House, and I know will open the eyes of the 
country. 

Mr. RUSSELL. 
man reading? 

Mr. TRIBBLE. I will now take up page 25 of the report, 
the case of Elizabeth Shock. The report reads as follows: 

Both claims were rejected on the ground of claimant's inability to 
prove that she is soldier's legal widow, being unable to prove the death 
or divorce of her first husband. 


Mr. 


of € 


mM 
om- 


ho 


queer 


$12 a 


this case 


Sixteenth Rezti 
the rat 


shall attend the 


From what page of the report is the gentle 


The Pension Bureau, Chairman, refused to pension 


woman whose husband was in all probability living. The Pen 
sion Bureau said the duty was upon her to show that her 


husband was dead or that she was divorced; and yet this vir 
tuous committee comes in here and claims that this House 
ought to take everything that it does without question. Let 
me call the attention of the House and of the chairman of this 
committee to the facts. This woman was never divorced and 
that real husband is no doubt living, yet the woman is draw 


ing a pension as his widow. Where is that deserter? Now, 
what has the gentleman to say in his virtuous indignation 
about that? It does seem to me that this House ought to have 


these exposures made on the floor of this House if the com 
mittee insists time after time on coming in here and bringing 
in reports, with deserters and bounty jumpers and all kinds 
of claims, including negroes with no pensionable 
Mr. RUSSELL. Will! the gentleman yield? 


status, 





























































Mr. TRIBBLE. No. I usually yield, but I will not yield at 
this moment. The husband of the woman is living. I rose to 
call especial attention to another claim on this same page—a 
negro camp follower. 

On the following page you will find the Jefferson negro of 
whom my friend from Colerade spoke with so much levity. 
This negro is named Ailer, not Jefferson. 

‘There are two negroes, one following right after the other on 

iccessive pages. One is defended on the ground that he hap- 
pened to have the name of Jefferson. Let me tell the gentle- 
man from Colorado (Mr. Rucker] that he had better turn baek 
with me to page 10. 

Mr. RUCKER of Colorado. 

Mr. TRIBBLE. Yes. I just happened to pick this up sinee 
you made your remarks. On page 10 he will find two widows, 
one named Moore and one named Shattuck. These two widows 
are going through this life with one foot in the grave—79 years 
of age. 

The CHAIRMAN. 
has expired. 

Mr. RUSSELL. Mr. Chairman, I think I ought to take one 
minute in this ease. As I understand, the gentleman is mis- 
taken about the fact. I understand the gentleman to state that 
this lady’s husband was a deserter. 

Mr. TRIBBLE. What dees the report say? 

Mr. RUSSELL. It says that her former husband was a 
deserter. Her name is now Elizabeth Shock. She is the widow 
of a soldier named Lemuel W. Shock, and her former husband, 
whose name was John Flower, was a deserter. She married 
Shock in 1866, and the presumption, of course, is that her other 
husband, whe has net been heard from since he deserted, is 
dead. 

Mr. TRIBBLE. What law is there in this country that con- 
tains such a presumption, or what court in this ceuntry will 
adopt such presumption? 

Mr. RUSSELL. There is a law in this country that where 
i man is absent and net heard of for seven years he is pre- 
sumed to be dead. 

Mr. TRIBBLE. Where is the evidenee of that fact? She 
married in four years after her husband deserted and had no 
divorce. Why do you not bring the report te the committee 
here in full? 

Mr. RUSSELL. 


deserter? 


Of the report? 


The time of the gentleman from Georgia 


Why id you state this was the widow of a 
This woman’ husband, whom she married in 1866, 
was not a deserter. 

Mr. TRIBBLE. It does not improve the matter that she was 
mixed up with a man when her kusband was gone and unac- 
counted for and remarried in four years without a divorce. 
She was not legally married to this man, and therefore has no 
right to a pension. I do not know whether her husband de- 
serted her or not, the record does not show—she may have 
deserted him. He deserted the Army. 

The Clerk read as follows: 

The name of Mary M. Ackerman, widow of Curtis Ackerman, late of 
Company E, One hundred and twenty-fourth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

Mr. TRIBBLE. Mr. Chairman, if the gentleman from Colo- 
rado will turn to the report he will find that these widows are 
drawing $12 each; and here is the wife of a negro man who is 
drawing a pension of $20 a month, as provided for in this bill, 
she was not a war widow at all. Now, these war widows 
went through the war; they suffered the hardships of the war; 
they went almost to the mouth of death in suffering the perils 
through which they had to go. This committee takes up a negro 
wolnan whe did not go through the war and gives her $20, pre- 
ferring her te white war widews. I am satisfied the gentleman 
from Colorado is teo fair to come on the floor of this House and 
defend the committee in any such proceeding. 

Mr. RUCKER of Colorado. Mr. Chairman, I move te strike 
out the last werd. Constituted as I am, it is impossible for me 
to reply to the gentleman from Georgia. I have not the sense 
of humor to do it. [Laughter.] 

The Clerk read as follows: 

The name of Theodore L. Trew, late of Company D, Fifty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
vate of $40 per month in lieu of that he is now reeciving. 

Mr. RODDENBERY. Mr. Chairman, on page 13, lime 15, I 
move to strike eut the figures “40” and insert “ 30.” 

The CHAIRMAN. The gentleman from Georgia [Mr. Rop- 
DENBERY] offers an amendment, which the Clerk will report. 

The Clerk read as follews: 

Page 13, Mine 15, strike out the figures “40” and imsert im lieu 
thereof the figures * 30.” 

Mr. RODDENBERY. Mr. Chairman, en the 1ith of May, 
1912, the general pension bill was passed. Gentlemen here are 
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familiar with it. It begins at the age of 62 vears 
and measures the differing times in which the soldiers 
in the Army. One of 62 years of age only gets a hen ed 
than one of 70 years of age. One who serves 6 montl 
ses of MLLUS @ 
a less pension than one who served 18 months or 36 mont] 
so on. These old seldiers are scheduled by periods of co - 
and by their age. That law contains the following proy 
That any person whe served 90 days or more in the : 
service of the United States during the late Civil War, who 
honorably discharged therefrom, and who has reached’ the 
years or over, shall, upon making proof of such facts, 


militar 


acc + 





such rules and regulations as the Secretary of the Interior tnay : 
be placed upon the — roll and be entitled to receive a De > re. 
follows : In case such person has reached the age of 62 years an, - 


90 days, $13 per month; 6 months, $13.50 per month: 1 years 
month; 1} years, $14.50 per mouth; 2 years, $15 per month : 

$15.50 per month; 3 years or over, $16 per month. In case «0 

has reached the age of 66 years and served 90 days, $15 poy 

6 months, $15.50 per month; 1 year, $16 per month : 14 years ana 
per month ; 2 years, $17 per month; 2} years, $18 per month - 
or over, $19 per month. Im case such person has reached ¢) 
70 years and served 90 days, $18 per month; 6 months, $19 per -s 
1 year, $20 per month, 14 years, $21.50 per month; 2 years « RS 
month ; 24 years, $24 per month; 5 years or over, $25 per month, 
ease such person has reached the age of T5 years and served 90 
$21 per month; 6 months, $22.50 per month; 1 year, $24 per 
14 years, $27 per month; 2 years or over, $30 per month. ‘) 
person who served in the military or naval service of the Unite: 
during the Civil War and received an honorable discharge, and 
wounded in battle or in line of duty and is now unfit for ma; 
by reason thereof, or who from disease or other causes ineurr 
of duty resulting in his disability is now unable to perfor 
labor, shall be paid the maximum pension under this act 

per month, without regard to length of service or age. 

Notice that the law says: 

That any person who served in the military or naval , 
the United States during the Civil War and received an hon 
charge, and who was wounded in battle or in line of duty, and 
unfit for manual labor by reason thereof, or who from disea 
causes inctrred in line of duty resulting in his disability is now 
to perform manual labor, shall be paid the maximum per 
this act, to wit, $30 per month, without regard to length o! 
or age. 

There will be perhaps 400,000 regular pensioners und 
foregoing act. It does eeccur te me that for these spec 
to come in here from time to time, raising other soldiers 1 
dependent, no more deserving, to $36, to $40, and to $50 
an aet of justice te the great mass of Union soldiers, | S 
an act of discrimination that places these few fortuna 
sioners in a class above the vast naultitude of the old li 
that great war. And I submit to the judgment of 
if it is in keeping with a wise and patriotic policy fer 
favored soldiers to obtain $36, $40, or $50 a month 
when the vast rank and file of their old comrades in a: 
patriotieally, contentedly, and with satisfaction acceptin: 
the way from $80 down to $15? 

I trust that gentlemen will be moved to reduce th 
amounts and $50 amounts to $30, so that they may) 
favored by special legislation above the other thousands « 
soldiers who are abiding in the general law of the count: 

I should like to read some letters—thousands, I s) 
thousands—from Union soldiers of this country which | 
received since one year ago from now. But I do not de: 
discontent those old heroes with their condition. I do not dc 
to present their names or their communications to the coniiiitiee 
unless necessities require it; but I would like to see them 
their enfeebled years, live with confidence in the justness 0! 
their lawmakers, with confidence that they are all tres 
justly, equally, fairly, and that there is no favoritism in high 
place, and that there is no soldier with political pull who 
get any more consideration from Congress than the rau! 
file of these old men. We should not go on from week to v 
passing favoritism in legislation for 100 or 200 men when 
sands go on their way to the grave contented in their eq! 
with their colleagues, as in equality they went to the fri ) 
fight from 1860 to 1865. It isa matter of national justice. — 

The CHAIRMAN. ‘The time of the gentleman has expires. 

Mr. ALLEN and Mr. CURLEY rose. : , 

The CHAIRMAN. The Chair will recognize the genUcinan 
from Massachusetts [Mr. Curney]. j 

Mr. CURLEY. Mr. Chairman, I move to strike out the las 
two words. It was not my purpose to participate in the debate, 
but I heard the gentleman on the other side of the Chamber say 
he had a large number of letters from different citizens, ve\cl 
ans of the war, and I heard one of those letters read in regard 
to the Pension Commissioner, Mr. Davenport, and I learned fol 
the first time here this afternoon that leyalty to country ws xe 
insignia of dishonor, and that loyalty to one’s comrades was 
something that deserved universal condernation. oe 

I made it my business to telephone the Pension Commissioner, 
and he informed me that he endeavored on three occasions to 
enlist in the Union Army in his native section in New Hamp- 
shire, but was rejected because of his yeuthfulness. He wis 


i 
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‘han 18 years of age, and in order that he might serve his 


a ‘ee in order that he might assist in keeping this Union 
‘ole. he left home, a boy under 18 years of age, and worked 
ange ‘vy westward to Wisconsin, and was finally accepted and 
, ; sted in Wisconsin; that he served five months in the Civil 
War i) Mississippi and in Tennessee, and that he participated 


o battle of Memphis, on August 5, 1864. 

I can very readily conceive that some joker has been indulg- 
in the very pleasing task of writing letters, and if my good 

i from Georgia [Mr. Roppensrry] had used a little judg- 

and exercised a little humor he would have seen the 
orous side of the letter which declared that a man became 

nieet to chronic diarrhea who was not within 40 miles of the 
ui of a gun. 

His reference to the present condition of the commissioner 
and his acceptance of a pension is an unwarranted gratuity. 
rhe commissioner should feel ashamed of himself, and his com- 
rades in arms would be justified in feeling ashamed of him, if 
pecause of his financial condition he refused to accept of a 
pension and, in other words, said to the world that a pension 
hy this Governmert to one who was ready when a mere boy to 
joy down his life that the Government might live would cause 
him to be regarded as an object of charity instead of its being 
ihe fulfillment of a contract between the Government and an 
individual who enlisted in order that the Union might remain 
whole, I believe, Mr. Chairman, that this is the most flagrant 
insult ever offered to an old soldier in the history of this House. 
fApplause.] In the light of the testimony of the commissioner 
himself, who would not dare state an untruth as far as his 
record is concerned, because it could be easily discovered by 
an investigation of the records at the War Department, I believe 
it is net only unjust, but it is unwarranted, it is unfair, and it 
should be eondemned. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, LANGLEY. Mr, Chairman—— 

The CHAIRMAN. The gentleman from Kentucky [Mr, Lane- 
Ley}, a member of the committee, is recognized. 

Mr. LANGLEY. Mr. Chairman, I beg the indulgence of the 
committee for a moment or two. I wanted to answer the gen- 
tleman from Georgia awhile ago when he was attacking the 
Commissioner of Pensions, but I refrained from doing so be- 
I wanted to expedite as much as possible the passage 
of the bill by avoiding unnecessary debate. Now that the mat- 
ter has been mentioned, I want to say that in my judgment 
there is not a more capable, a more efficient, or a more hon- 
orable officer of this Government than J. L. Davenport. I 
have known him for a quarter of a century. Many years ago 
he and I were fellow clerks in the Pension Office. I have 
known him well during all the intervening years. His life, 
both public and private, has been upright and honorable, and 
his record is that of a faithful and patriotic public servant, 
whose merit has advanced him from a humble to the highest 
position in a great bureau. Of his record as a soldier I need 
not speak. The gentleman from Massachusetts has done that 
and has done it well. The things that have been said against 
him here to-day can do him no harm—certainly not with those 
who know him or his record. But, Mr. Chairman, as his per- 
sonal friend I feel it my duty to say this much to the country 
in his defense in view of what has already gone in the Recor. 
[Applause.] 

Mr. ALLEN. Mr. Chairman, I am not personally cognizant 
of the facts with relation to Commissioner Davenport, but I 
accept what has been stated as true. I do know the facts, how- 
ever, in connection with the old soldier named in the paragraph 
just read. He served his country for four years. He is a hope- 
less paralytic. He owns no property. He has no means of 


support. He requires attendance day and night, and is wholly 
dependent upon friends and relatives for assistance. [Ap- 
plause,] 

The CHAIRMAN. An amendment is pending. The Clerk 


will read the amendment offered by the gentleman from Georgia 
[Mr. Roppenpery]. 

The Clerk read as follows: 

Amend, page 13, line 15, by striking out the figures “ 40" and Insert- 
Ing in lieu thereof the figures “ 30.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia [Mr. RoppeNngery]. 
The question was taken, and the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


_The name of Emanuel B. Silcott, late of Company E, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

Mr. TRIBBLE. Mr. Chairman, with the permission of the 
committee, in the few remarks that I have to make at this time 


I will cover several cases at once and thus shorten the matt 
by not waiting to take them up case by case. 

I want to call attention to the fact that in the next four pages, 
containing some 10 or 12 cases successively foliowing, are cases 
where the service was limited to from 3 to 10 months. Now, 
this committee comes in here and proposes to enact special leg- 
islation for short-term soldiers, for men who never saw real 
service. It proposes in this lump of 10 or 12 cases to discrimi- 


nate against the old soldier who fought for four years, who 
went almost to the mouth of hell, who saw service in storm, 
amid shot and shell; and here are men who never saw real 


service, men of four months’ and three months’ enlistments, who 
are taken up by this committee and preferred over the old 
diers of four and five years’ service. 

Now, in this list there is one case intervening to which I ¢ 
particular attention. It is the case of a party possessing pro 
erty preferred over and above those who have no property. 
Not only that, Mr. Chairman, but, as the record shows, the so 
dier was rejected. There is the book, there is the report. Read 
it. Now, this pensioner with money, with property, but with 
no pensionable status—that virtuous committee that never com 
mits an error prefers this man of property with no rigbt to 
pension to the poor, long-service soldiers. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
The name of Mary L. Brent, widow of James K. Brent, late of ¢ 


pany BH, One hundred and thirty-eighth Regiment Illinois Volun 
nfantry, and pay her a pension at the rate of $12 per month. 


Mr. RODDENBERY. Mr. Chairman, I am unable to hear 
the Clerk read. What page is he reading? 

The CHAIRMAN. Page 15, line 12. The Clerk will read. 

The Clerk read as follows: 

The name of Robert Piatt, late of Company H, One hundred and 


twelfth Regiment Illinois Volunteer Infantry, and pay him a pen 
at the rate of $36 per month in lieu of that he is now receiving. 

Mr. RODDENPERY. I move to strike out the paragraph. 

Mr. Chairman, I do not know precisely whether this motion 
should be made or not. If I entertained the hope that in order 
to act intelligently and accurately upon these pension matters 
the Committee on Invalid Pensions would join me in a 
lution of inquiry to ascertain how many employees and officers 
of the Government are drawing over $1,000 salary from the 
Government and at the same time drawing pensions as ex- 
soldiers, on the ground of physical incapacity to do work and 
labor and on the ground of permanent physical disability, I 
do not know that I would press this motion. If I believed I 
could get the Committee on Invalid Pensions to bring out a 
resolution of that character and let us go down the line with 
an investigation of the Interior Department and the War De- 
partment and the Treasury Department and the Bureau of In- 
dian Affairs and the customhouses and ascertain how many 
people employed there are drawing pensions on the ground of 
inability to work and labor and are also drawing at the same 
time salaries all the way from $1,000 to $5,000 a year, I 
should be content. If gentlemen will agree to that inquiry, then 
my friend from Kentucky [Mr. LANctey] and my friend from 
Massachusetts [Mr. Curtey] will not have to rush to the tele- 
phone to inquire of Mr. Davenport about what his war record is 
or what his physical condition is. Order an investigation which 
will give a chance to go before a fair committee, and I will 
face the Commissioner of Pensions there. Gentlemen will not 
need the telephone then. John R. King, the old past com- 
mander of the Grand Army of the Republic, will face him there, 
and we will demonstrate that the joke the gentleman referred 
to will disclose that the honorable commissioner draws a pen- 
sion to-day, on the ground not of wounds, not of injury, but 
of a disease that physically incapacitates him for work. And 
yet the gentleman from Kentucky [Mr. LANGLEY] says that he 
was in the Pension Office with him years ago for many years, 
where they worked together. This Commissioner of Pension 
is drawing a salary of $5,000 a year and is preserving his record 
in the Army and securing the recognition of his patriotic sery- 
ices by getting a pension of $16 a month. I do not know Joln 
R. King, but John R. King and I will be there if you wil! have 
a committee to investigate it; and if John R. King or the Mem- 
ber from Georgia have made statements that are not justified, 
condemnation will fall where it belongs. I challenge you now 
to open the record and let Congress and the people see. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment to strike out the paragraph. 


Teso- 


The question being taken, the amendment was rejected 
The Clerk read as follows: 
The name of George W. Tyler, late of Company D, Thirty-fi Regi 


ment Illfnois Volunteer Infantry, and pay him a pension at the 
$20 per month In Neu of that he is now receiving 
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Mr. RODDENBERY. I move to strike out the paragraph. 

Mr. Chairman, I read from the rules of the Invalid Pensions 
Committee, House of Representatives, Sixty-second Congress, 
the part of the rule touching this matter. 

The Pension Committees of the two Houses of Congress 
created to consider a very few claims in which, from their 
peculiar circumstances of extreme disability and destitution, 
udequate relief could not be obtained from the bureau, and also 
to consider a limited number of claims, some of which were nec- 
essarily rejected by the bureau for the reason that they were 
not covered by any existing law, while others were rejected 
upon legal or medical technicalities which Congress could prop- 
erly set aside as a matter of equity and justice. It was not the 
intention to have Congress flooded with pension bills. 

This bill makes about 6,000 private pensions for this Congress 
to date. In the last Congress there were 9,000, and the number 
theretofore had been steadily growing. Yet the rule says that 
it was never intended that wholesale special pension legislation 
should be thus enacted. In the very language of the committee, 
it was to consider a “ very ' “limited number.” 


were 


few cases,” a 
Yet you may turn to any copy of the CoNGRESSIONAL RECORD 
since this session of Congress opened and find what has taken 
place. I turn to January 6, 1913. You can turn to any day in 
January or any day in December, and you will find an entire 
page of 50 or more bills, all granting increases of pension or 
special pension bills; and every volume of the CONGRESSIONAL 
Itecorp since the beginning of this session of Congress and since 
the passage of the Sherwood bill will show a wholesale record 
of applications and bills for increases of pension, for new pen- 
sions, for special pension legislation, notwithstanding the rule 
of the committee says it was never designed for anything except 
a “few cases” of rare destitution and a “ limited number” of 
those who are unfortunate. 3 

Gentlemen, it is a mad rush to grant pensions, to gratify per- 
sons ut home with strong political influence themselves in many 
cases and strong political influence of family and others, as well 
us the honest merits of many of these cases which we are will- 
ing, cheerfully, and readily to concede. Yet we can not have 
any debate. With the exception of two or three gentlemen, no 
man rises here to explain his pension bill. Nobody comes to 
explain the case of the widow, the old soldier, or the orphan. 
But the minute you touch the head of the Pension Bureau, who 
is drawing a salary of $5,000, great God, Massachusetts and 
Kentucky and Ohio all rush in by telephone to exonerate him 
and give him a good record. Why, in the name of justice, do 
you bot defend these destitute, dependent, and unfortunate pen- 
sioners. O you authors of these bills, where are you? 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment to strike out the paragraph. 

The amendment was rejected. 

The Clerk read as follows: 

The name of Francis B. Overlook, late of Company F, Ninth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

Mr. RODDENBERY. Mr. Chairman, I move to strike out the 
paragraph. If I were allowed to do so, I would like to have the 
gentleman from Kentucky and the gentleman from Massachu- 
setts who communicated with the Pension Office just now over 
the telephone, to again communicate with the Pension Office 
between now and 7 o’clock and find out whether or not there 
jis an officer under a salary from the Government now in the 
Pension Office; drawing a pension for total deafness, who an- 
swers the telephone every day. I wonder if gentlemen will find 
out between now and 7 o’clock if that is true. Was he deaf 
when he got his pension? And if he is not now deaf, the law is 
that if his disability becomes removed his pension stops. I 
wish gentlemen would find out over the telephone, if the man 
was deaf when he got the pension and is not deaf now when he 
answers the telephone, whether he is still drawing a pension. 

Now, gentlemen, come to the rescue of the Pension Depart- 
ment, if you can do it; let us have the investigation. Call for 
it and we will find out. Of course it may develop that they have 
installed in Washington a system of telephones whereby the 
deaf can hear as well as those not so afflicted. I am sure gen- 
tlemen can run to the telephone and find out from Commissioner 
Davenport or his daily associate who answers the telephone 
every day whether he now is drawing a pension because he is 
totally deaf. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken, and the amendment was lost. 

The Clerk read as follows: 

The name of Jesse M. Manson, late of Company A, One hundred and 
twenty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per ménth in lieu of that he is now receiving. 


_———$ $$ es 
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JANUARY 


Mr. Chairman, I respectful), 


point of order that no quorum is present. 


The CHAIRMAN. 


The Chair will count. 





i 


[After “ 


Eighty-seven Members are present, not a quorum. ‘L)), 
will calf the roll. 

The Clerk called the roll, and the following Mey}. 
to answer to their names: 


Adamson 
Aiken, 8. C, 
Ames 
Andrus 
Ansberry 
Anthony 
Ashbrook 
Austin 
Ayres 
Barchfeld 
Barnhart 
Bartholdt 
Bates 
Beall, Tex 
Boehne 
Borland 
Bradley 
Brantley 
Broussard 
Buchanan 
Burke, Pa. 
Burke, 8. Dak, 
Surleson 
Burnett 
Sutler 
Byrnes, 8. C. 
Calder 
Callaway 
Campbell 
Cannon 
Cantrill 
Carlin 
Carter 
Clark, Fla. 
Claypool 
Clayton 
Copley 
Covington 
Crago 
Cravens 
Crumpacker 
Curry 
Dalzell 
Danforth 
Daugherty 
Davidson 
Davis, Minn. 
Davis, W. Va. 
De Forest 
Dickinson 
Dies 
Difenderfer 
Dodds 
Doughton 
Draper 
Driscoll, M. E. 
Dupré 
Dwight 
Ellerbe 
Esch 
Estopiaal 
Evans 


Fairchild 
Fergusson 
Ferris 
Finley 
Flood, Va. 
Floyd, Ark. 
Focht 
Fordney 
Fornes 
Fuller 
Gallagher 
Gardner, Mass 
Gardner, N. J. 
George 
Gill 

Gillett 
Glass 
Goeke 
Goldfogle 
(,ood 
Gould 
Green, Iowa 
Greene, Vt. 
Gregg, Pa. 
Gregg, Tex. 
Griest 
Gsudger 
Guernsey 
Hamill 
Hamlin 
lHiammond 
Hardwick 
Hardy 


Harrison, N. Y. 


Hart 
Hartman 
Haugen 
Hayden 
Heald 
Heflin 
Henry, Conn. 
Henry, Tex. 
Higgins 
Hill 

Hinds 
Hobson 
Holland 
Ifouston 
Howard 
Ilowland 
linghes, Ga. 
Itull 


Iiumphrey, Wash. 
Humphreys, Miss. 


Jacoway 
James 
Johnson, Ky 
Johnson, 8. C. 
Jones 

Kahn 

Kent 

Kindred 


Kinkaid, Nebr 
Kitchin 
Knowland 
Konig 
Kopp 
Lafean 
Lafferty 
Lamb 
Lawrence 
Legare 
Lever 

Levy 

Lewis 
Lindbergh 
Lindsay 
Linthicum 
Littleton 
Longworth 
Loud 
McCall 
McCoy 
McCreary 
McDermott 
McGuire, Okla, 
McKellar 
McKinley 
MecMorran 
Madden 
Maher 
Mann 
Martin, Colo. 


Martin, 8S. Dak. 


Matthews 
Mays 
Mondell 
Moon, Pa. 
Moore, Pa. 
Moore, Tex. 
Morgan, La. 
Morse 

Mott 
Necdham 
Nelson 
Oldfield 
Olmsted 
O’Shaunessy 
Padgett 
Page 
Palmer 
Parran 
Patten, N. Y. 
Patton, Pa. 
Payne 
Pepper 
Peters 
Pickett 
Plumley 
Porter 

Post 

Pou 

Prince 
Prouty 


Puijo 
Rand 
Ransd 
Ranch 
Redfield 
Reyburn 
Rix hard 
Riordan 
Roberts, \ 
Robinson 
Rouse 
Rucker, M 
Saunde: 
Scott 
Scully 
Sells 
Sharp 
Sheppard 
Sherley 
Sherwood 
Sims 
Sisson 
Slayd n 
Slemp 
Small 
Smith, S 
Smith, « 
Smith, ‘J 
Sparkmar 
Stack 
Stanley 
Steenerson 
Stephens 
Stephens, 
Sterling 


Stevens, Mir 


Sullowa\ 


M 


Talbott, Md 


Taylor, A 
Taylor, Co 
Taylor, 0} 
Thayer 
Tilson 
Towner 
Townsen 
Turnbull 
Tuttle 
Underwo 
Vare 
Volstead 
Vreeland 
Webb 
Weeks 
Wilde: 
Wilson, I 


Wilson, N. \ 


Wilson, Pa 


Witherspoon 
. J 


Wood, N 


Woods, I Wa 


Young, Ka 
Young, Mi 


During the call of the roll the following occurred: 


The SPEAKER. 


The Clerk 


answered “ Present.” 


The committee rose; and Mr. Murray, Chairman of the 
mittee of the Whole House, reported that the Committee of 
Whole finding itself without a quorum, he had caused the ! 
to be called and 1838 Members had answered to their names 


The Clerk wilil call my name. 
‘alled the name of Mr. CLrark of Missouri, i 


he presented a list of the absentees to the House. 
The committee resumed its session. 


The Clerk read as follows: 


The name of Melvin J. Ringler, late of Company C, Sixty-fourth Ky 
ment United States Colored Volunteer Infantry, and pay him a po 


at the rate of $30 per month in lieu of that he is now receiving. 


Mr. TRIBBLE. 


for a musician. 


$15, $25, 


to do it. 


Mr. Chairman, I desire to call attentio! 
the fact that this item provides for a pension of $30 a lin 
It seems to me that it is not quite fair | 
old soldiers who participated in a carnage of battle, uneqt 
in the history of all times, that they should be paid $10 and > 
or $30 a month and that a musician by a special 
of this Congress should get $30 a month. That does not 
fair to me, but I will tell you what hurts me worse than th 
It seems still more unfair to me to know that that music 
parading in the band with long-tailed coat, had a colored f: 
and was followed by an infantry of his own color. 
tlemen can go back to your constituents and explain to tl 
how you can offord to give a negro musician more pension |!) 
the old soldiers who followed the banner from one to five ye: 
and went through that carnage of strife, then it is up to you 
I feel that it is my duty to call this matter to the 
attention of the House and the country in order that the coun- 


If you oe 
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nay know what you are doing. I propose to put the country 
‘ice what you are doing with the money of men who live 
«weat of their brow. All men who see this protest from 
think this negro should have $30 per month I want them 
" » me, SO stating. 
Jerk read as follows: 
me of Lorrenna J. Wilkinson, widow of Alfred Wilkinson, late 
iird assistant engineer, United States Navy, and pay her a 
t the rate of $12 per month. 
RIBBLE. 
to this case. 


Mr. Chairman, I desire to call attention of 
The report reads: 


' use 
er applied for a pension, as, having married sailor subsequent 
7, 1890, she is barred under act of April 19, 1908. 
rhis woman, this record shows, owns $2,800 worth of 
erty: nearly $3,000 worth. The record shows that she is 
titled to be placed on this pension roll. She was not 
She has been ruled out by the Bureau of Pensions. 
: worth $3,000, and, of course, as we all know, these esti- 


as 


“| here. 


~*~ 
ates are usually about one-third of the real value of the prop- 
orty: but just take the record as it is here. Yet she is placed 
jis roll without any pensionable standing whatever. 
1 feel, Mr. Chairman, as we read along here that it is not 


if place, certainly, to call the attention of the country to 
these things and to place this case in the record in order that 
the old soldiers at home who have not a dollar in this world 
nd who served through the war, as I have mentioned before, 


. have it ealled to their attention that others who have 
property are being preferred to them. It is up to you gentle- 
men to explain these things. I am calling the attention of the 


yuntry to the fact. 
The Clerk read as follows: 
i na of Rachel Sturgeon, widow of William A. Sturgeon, late of 
Company KB, Thirty-sixth Regiment Ohio Volunteer Infantry, and pay 
msion at the rate of $24 per month in lieu of that she is now 
Provided, That in the event of the death of Lucy Elma 
Stu n, helpless and dependent daughter of said William A. Sturgeon, 
the additional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of Rachel Sturgeon, 


me 
lé 


the name of said Lucy Elma Sturgeon shall be placed on the pension 
roll, subject to the provisions and limitations of the pension laws, at 
the of $12 per month from and after the date of death of said 


Rachel Sturgeon. 

Mr. RODDENBERY. Mr. Chairman, I make the point of 
ler on the paragraph just read that the proviso is not in 
r, on the ground that there is no authority in law and the 
Congress is without jurisdiction to pass an act based upen such 
mote contingency. 

The CHAIRMAN. The point of order is overruled. 

The Clerk read as follows: 

The name of Biizabeth W. Wilcox, widow of Benjamin Wilcox, late of 
Company D, One hundred and fifty-second Regiment Illinois Volunteer 
Infantry, and pay her a — at the rate of $20 per month in lieu 
of that she is now receiving. 

Mr. RODDENBERY. Mr. Chairman, I move to strike out 
the paragraph. I would be very glad, Mr. Chairman, if the 
report gave some full information on the subject, but, as pointed 
out by the gentleman from Tennessee [Mr. Moon], the report is 
indefinite, and the committee will not even answer interroga- 
tions respecting it. I desire to say this, that I feel much grati- 
fied at the results to-day, which are beyond all expectations. 
Twelve months ago, and for several months thereafter, when 
these matters arose, I had to stand almost alone with the re- 
port of the committee and the bill and present these matters to 
the committee. But few of my colleagues seemed then to think 
it of sufficient importance to fight over. Moreover, many then 
said it was a hopeless undertaking. It is gratifying now for me 
to know that my distinguished friend from Tennessee [Mr. 
Moon], with greater ability, and with more force, and with 
greater clearness has to-day fallen in line and is calling the 
attention of the committee to the fact that these reports are ill- 
considered and filled with deserters. It renews my courage to 
see others now doing likewise. I hope, in the course of months, 
that other gentlemen will fall into line. It is well known that 
gentlemen from various portions of the country tell these 
things to their constituents at home, and I have often been sup- 
prised that they do not stand up here and repeat on the floor 
what they say on the stump. 

_I merely desire to state to the committee that I shall likely 
divert my attention from these detailed items, and the reports 
of the committee, and leave it to these other gentlemen so that 
I may undertake in the course of the next few months, if pos- 
sible, to make odious and a stench in the nostrils of this 
country the fact that the administration of our pension laws 
permit high officers who ride in automobiles, who draw high 
salaries, who cut the fastest step at the fashionable receptions 
in Washington, to draw big pensions from the Government, as 
well as salaries, the pensions being drawn for physical dis 
ability which ineapacitates them from labor. 


rrp 


ES 


We have read into the Recorp the names of on two of 
them, but as time goes by and opportunity presen W 
shall put into the public record the names of m ‘ he 
pension-grafting high ilorums Washington y who 
disdain the street car and scoff at one who appears 1 eve 
ing dinner in a busine suit because he can not afford to wear 
a swallowtail coat and a white vi adorned with pearl studs. 
I sometimes wonder what these old soldiers out 1 the 
West drawing $15 a month would th of their disabled city 
comrade who draws a $3,000 salary from the Gove nent and 
$50 a month pension if he could see him some night doing the 
“turkey trot” act at a swell Washington social ‘ Mi 
Chairman, it is iniquitows; it is outrageous; i 
shame. 

A Memper. Louder. 

Mr. RODDENBERY. And tl gentlemen wl ire ¢ , 
“louder” after a while will be voting for a 1 1 of 
vestigation. You will not have the po itical courage 1 to do 
it. Ah, you can say “louder,” but I will lead you like driven 
sheep and you will either dodge the vote or vote for an inve 
gation. Louder! Ah, it will be louder then. You will rush 
back home to proclaim how you voted to expose the pension 
steals. Yes, Mr. Chairman, then we will find out who are these 
long-coated, patent-leathered, pearl-studded gentlemen who are 
drawing big salaries and pensions from the Government because 


they can neither labor nor work, who in order to get a pension 


claimed to have all of the infirmities that are found in the 
eatalogue of the science of medicine. When this subject. by 
investigation, is held up to public view our legislation permit 
ting such impostors to prey upon the tax money of the citizen 


will yet stink in the nostrils of the people and they will 
up and throngh you and through me, by legislation, will spev 
them out from the pension rolls of the country. [Applause. ] 

The CHAIRMAN. ‘The question is on the amendment to 
strike out the paragraph. 

The question was taken, and the amendment was rejected 

Mr. RUSSELL. Mr. Chairman, I ask unanimous consent to 
return to page 4 of the bill in order that I may move to strike 
out the paragraph from lines 5 to 8, inclusive, 
William Dalton, being dead. 

The CHAIRMAN. Is there objection? 


the beneficiary, 


Mr. RODDENBERY. Reserving the right to object, for what 
purpose is it? 
Mr. RUSSELL. The beneficiary is dead, and I desire to kk 


unanimous consent to strike out the paragraph. 
The CHAIRMAN. Is there objection? [After a pause.] T 


Chair hears none. The question is on the amendment of th 
gentleman from Missouri that the item on page 4 of the bill, 
from lines 5 to 8, inclusive, be stricken out. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Henry C. Gray, late of Company I, One ndred and 
sixty-seventh Regiment Ohio National Guard Infantry, and pay him a 
pension at the rate of $20 per month in lieu of that he is now receivin 

Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that there is no quorum present. 

The CHAIRMAN. ‘The gentleman from Georgia [Mr. Rop- 


DENBERY] makes a point of order that there is no quorum 
present. The Chair will count. [After counting.] Eighty-six 
Members are present, not a quorum, and the Clerk will call the 
roll. 

The roll was called, and the following-named Members failed 
to answer to their names: 





Aiken, 8. C. Calder Dies Gill 
Alexander Callaway Difenderfer Gillett 
Allen Campbell Dodds Glass 
Ames Candler Doremus Godwin, N. C. 
Andrus Cannon Draper Goecke 
Ansberry Cantrill Driscoll, D. A. Goldfogle 
Anthony Carlin Driscoll, M. B. Good 
Ashbrook Carter Dupré Gould 
Austin Clark, Fla. Dwight Green, Iowa 
Ayres Clayton Dyer Greene, Vt, 
Barchfeld Cline Edwards Gregg, Pa. 
Barnbart Copley Estopinal Gregg, Tex. 
Sartholdt Covington Evans Griest 
Bates Crago Fairchild CGiudger 
Bathrick Cravens ferguson Guernscy 
Beall, Tex. Crumpacker Ferris Hamill 
tochne Cullop Finley Hamlin 
Borland Curley Flood, Va. Hammond 
Bradley Curry Floyd, Ark. Hardwick 
Brantley Dalzell Focht Hardy 
Broussard Danforth Fordney Harrison, Miss. 
rown Daugherty Fornes Harrison, N. Y. 
uchanan Davenport Foss Hart 
Burgess Davidson Francis Hartmar 
Burke, Pa. Davis, Minn. Fuller Haugen 
Burke, 8. Dak. Davis, W. Va. Gallagher Heald 
Burleson De Forest Gardner, Mass. Heflin 
Burnett Denver Gardner, N. J. Hen! Conn. 
Butler Dickinson Garner Henry, Tex. 
Byrnes, 8S. C. Dickson, Miss. George liiggius 
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Jackson 
Jacoway 
James 
Johason, hk) 
Johnson, S 
Jones 
Kahn 
Kent 
Kindred 
Kinkaid, Nebr 
Kitchin 
Knowland 
Konig 
Kopp 
hhorbly 
Latean 
afferty 
angley 
avyrence 


Lindbergh 
Lindsay 
Linthicum 
Littleton 


umphrey, Was! 


Longworth 
Loud 
McCall 
MetCoy 
Mctreary 


McGuire, Okla. 


MeKellar 
McKinley 
McLaughlin 
MeMorran 
Madden 
Maber 
Mann 
Martin, Co 
Mays 
Mondell 
Moon, Pa. 
Moore, Pa 
Moore, Tex. 
Morgan, La. 
Morse, Wis. 
Moss, Ind. 
Mott 
Murdock 
Needham 
Neeley 
Nelson 
Oldfield 
Olmsted 

() Shaunessy 
Padgett 
Page 
Palmer 
Parran 
atten, N. Y. 
Tatton, Pa. 
Payne 
Pepper 
Peters 
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Pickett 
Piumiley 
Porte 
Post 
Pou 

lowers 
Prince 
Vrouty 

Pujo 

Rainey 
Randell, Tex. 
Ransdell, La. 
Rauch 
Redfield 
Reilly 
Reyburn 
Richardson 
Riordan 
Roberts, 
Robinson 
Sabath 
Saunders 
Scully 
Sells 
Shackleford 
Sharp 
Sheppard 
Sherley 
Sherwood 
Sims 
Sisson 
Slayden 
Slemp 
Small 
Smith, 8. W. 
Smith, Cal. 
Smith, Tex. 
Sparkman 
Stack 


Mass. 


Stanley 
Stecberson 
Stephens, Nebr. 
Stephens, Tex. 
Sterling 
Stevens, 
Sulloway 
Sweet 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thayer 


Minn. 


Tilson 


Towner 
Townsend 
Tribble 
Turnbull 
Tutth 
Underhill 
Tinderwood 
Vare 
Volstead 
Vreeland 
Webb 

Weeks 
Whitacre 
White 
Wilder 
Wilson, Tl. 
Wilson, N. Y. 
Wilson, Pa. 
Witherspoon 
Wood, N. J. 
Woods, Iowa 
Young, Mich, 
Young, Tex. 


The SPEAKER. The Clerk will call my name. 

The name of the Speaker was called, and he voted “ Present.” 

The SPEAKER. One hundred and eleven Members are 
present—a quorum. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Murray, Chairman of the Committee of 
ihe Whole House, reported that that committee having under 
consideration the bill (H. R. 27475) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war, and finding itself without a quorum, he 
had caused the roll to be called, that 111 Members had answered 
to their names, and that he reported the names of the absentees 
to the House. 

Mr. RODDENBERY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. RODDENBERY. I move that the message of the Presi- 
dent, now on the Speaker’s table, be read. 

Mr. FOSTER. I make the point of order, Mr. Speaker, that 
that motion is not in order. 

The SPEAKER. ‘There is nothing to do but to go into the 
Committee of the Whole House on the state of the Union; and 
besides there is no message on the table. [Laughier.] 

‘The committee resumed its session. 

The Clerk read as follows: 

The name of Marinda Lowe, widow of John Lowe, late of Company 
I>, One hundred and seventy-ninth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

Mr. RODDENBERY. Mr. Chairman, I move to strike out the 
paragraph. I will be glad, Mr. Chairman, to avoid striking out 
this paragraph, but evidently the committee will do it when the 
vote is taken. If the chairman would advise us that his commit- 
tee would cooperate toward having an investigation of pension 
frauds, and those especially relating to pensions drawn by offi- 
cials who also draw big salaries, the amendment would not now 
be offered. 

Mr. RUSSELL. Is the gentleman asking me a question? 

Mr. RODDENBERY. Yes; I want to ask the chairman if he 
would use his offices to promote the passage of a resolution of 
inquiry into pensions drawn by persons as soldiers and war 
veterans who at this time are likewise drawing salaries in 
excess of $1,000 and up to $7,500, including Congressmen of the 
United States? 

Mr. RUSSELL. I will vote for a bill at any time to amend 
the Sherwood bill so that it will not give any increase of pen- 
sion to anyone who has an income of $1,000 or over, and I voted 
for that amendment when the Sherwood bill was before the 
House. 

Mr. RODDENBERY. Does not the gentleman think that 
for Congress to tabulate and locate these instances where now 
able-bodied men do draw pensions for alleged incapacity, and 
have a salary of over $1,000, would be the proper thing? In 
this way we may ascertain to what extent the pension roll of 
our Government is festooned with cases of able-bodied men who 
are drawing pensions and, at the same time, drawing large 
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salaries from the Government in the Army, Navy, and 
Government departments? Is not that a fair pro 
to investigate? I want to keep these old soldiers ion 
for four years separated from these grafiers whom tj 
are on the pension roll. Some of them I : 
pension roll and are at this moment drawing 4)| 4), 
from $1,000 to $7,500 a year in salaries, who ay 
enough to be Members of the United States Congress —_+ 
able enough to be superintendents of great divisions 
ernment, having under them thousands of employees 
the gentleman if he does not look with favor on such ») 
and such an investigation? 

The CHAIRMAN. ‘The time of the gentleman fro 
[Mr. RoppENBERY] has expired. 

Mr. RODDENBERY. Mr. Chairman, I withdraw 
forma amendment. 

The Clerk resumed and completed the reading of +), 

Mr. RUSSELL. Mr. Chairman, I move that the co, 
do now rise and report the bill to the House with the - 
ments, with the recommendation that the amendments be 
to and that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker hay 
sumed the chair, Mr. Murray, Chairman of the Com), 
the Whole House, reported that that committee had hv) 
consideration the bill (H. R. 27475) granting pensioy. 
increase of pensions to certain soldiers and sailors of {}) 
War and certain widows and dependent children of 
and sailors of said war, and had directed him to re) 
same to the House with amendments, with the recomny 
that the amendments be agreed to and that the bill as 5) 
do pass. 

Mr. RUSSELL. Mr. Speaker, I yield to the gentleina) 
Virginia [Mr. Hay] for a moment. 

ARMY APPROPRIATION BILL. 

Mr. HAY, by direction of the Committee on Military 
reported the bill (H. R. 27941) making appropriations f 
support of the Army for the fiscal year ending June ‘ 
which, with the accompanying report (H. Rept. 12s) 
ordered printed and referred to the Committee of the \ 
House on the state of the Union. 

Mr. FITZGERALD. Mr. Speaker, 
order on the bill. 

The SPEAKER. The gentleman from New York [\I 
GERALD] reserves all points of order on the bill. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of i(s 
announced that the Senate had passed Senate joint res 
145, to provide for the maintenance of public order a 
protection of life and property in connection with the }) 
tial inauguration ceremonies in 1913. 

SENATE RESOLUTIONS REFERRED. 


Under clause 2, of Rule XXIV, the following Senate 
rent resolution and Senate joint resolution were taken fr 
Speaker’s table and referred to their appropriate committers 
indicated below : 


know are 


ath 


lh 


I reserve all yx 


Senate concurrent resolution 34. 


Resolved by the Senate (the House of Representatives concur 
That there be printed 30,000 copies of the Judicial Code of the 


| States, prepared under the direction of the Judiciary Committee 


Senate, 10,000 copies of which shall be for the use of the Senate i 
15,000 copies for the use of the House of Representatives, and 5,!) 
copies for the use of the Senate Document Room— 
to the Committee on Printing. 

Senate joint resolution 145. 


To provide for the maintenance of public order and the prot 
of life and property in connection with the presidential inaugura! 
monies in 1913— 


to the Committee on Appropriations. 
PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I move the previous question 
on the bill (H. R. 27475), just now considered by the Ifouse, 
and all amendments thereto to final passage. 

The previous question was ordered. 

The SPEAKER. Isa separate vote demanded on any amend- 
ment? 

Mr. RODDENBERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. At what time is a motion to recom- 
mit in order? 

The SPEAKER. After the third reading. 

Mr. RODDENBERY. The previous question being ordered, 
is it not in order now? I desire to offer a motion to recommit at 
this stage, 
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The SPEAKER. The Chair is inclined to think that it is in 
der The Chair will have the authorities examined. It will 
> harm to have the motion read, anyway. The Clerk will 
+t the motion submitted by the gentleman from Georgia 
i\Mr. RoppENBERY]. 
\r. FITZGERALD. th 
; ous question having been ordered, a motion to recommit is 
yt iy order until after the third reading of the bill. 
“\fr. RODDENBERY. I submit, Mr. Speaker, that under the 
. the motion is in order. 
he SPEAKER. The rule provides: 
1¢ shall be in order, pending the motion for, or after the previous 


Mr. Speaker, under the practice, the 


\fy 


enection shall have been ordered on its passage, for the Speaker to 
e tain and submit a motion to commit, with or without instructions, 
to a standing or select committee. 

The custom has been—and it will serve the gentleman's pur- 


nose just as wel—to make the motion after the third reading. 
* \Ir. RODDENBERY. Mr. Speaker, if I may do so, I insist 
ypon being recognized to make the motion now. 

The SPEAKER, The Clerk will report the motion. 

The Clerk read as follows: 

Motion by Mr. RODDENBBERY : 

“I move to recommit H. R. 27475 to the Committee on Invalid Pen- 

with instructions to report the same back to the House with the 
following amendment : 

‘Strike out the following names from said bill wherever they occur: 

iam Andrew, N. A, Ailer, E. B. Silcott, Daniel Wilson, P. L. Ken- 
Wilson Murphy, Watson Boyden, William F. Ramsey, G. F. Slamps, 
M. J. Rengler, L. J. Wilkeson, William F. Mills, William D. Crawford, 
J. Hi. Rowland; women, Julia Rouse, Elizabeth Rutherford, Elizabeth 
Shock, Sarah Jefferson, Leah Jackson, Sarah Garber, Mary Brent, Sarah 
Sherman, Tilla Eckard.’ ” 

Mr. RUSSELL. Mr. Speaker, if it is in order, I move the 
previous question on the motion to recommit. 

The SPEAKER. The gentleman from Missouri [Mr. Rvs- 
sett] moyes the previous question on the motion to recommit. 
The question is on agreeing to the motion of the gentleman from 
Missouri. 

The question was taken, and the Speaker announced that the 
“aves” seemed to have it. 

Mr. RODDENBERY. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 100, noes 5. 

Mr. RODDENBERY. Mr. Speaker, I make the point of no 
quorum. 

The SPEAKER. 

Mr. RUSSELL. 


Wil 
nev 


Evidently there is no quorum present. 
Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 

Mr. RUSSELL. The previous question having been ordered 
on the bill and amendments to final passage, would it be in 
order to have this bill taken up and voted upon to-morrow 
morning for completion ? 

The SPEAKER. The Chair thinks it would be. 

ADJOURN MENT, 

Mr. RUSSELL. I move, Mr. Speaker, that the House do now 
adjourn. 

‘The motion was agreed to; accordingly (at 7 o’clock and 36 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
January 11, 19138, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the Secretary of War, transmitting with a 
letter from the Chief of Engineers report of examination and 
survey of New Haven Harbor, Conn. (H. Doc. No. 1258) ; to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

A letter from the Secretary of War, transmitting with a 
letter from the Chief of Engineers report of examination and 
survey of White River at and near Devalls Bluff, Ark. (H. Doc. 
No. 1259); to the Committee on Rivers and Harbors and or- 
dered to be printed with illustrations. 

A letter from the Secretary of War, transmitting with a 
letter from the Chief of Engineers report of examination and 
survey of Frankford Creek, Pa. (H. Doc. No. 1260); to the 
Committee on Rivers and Harbors and ordered to be printed. 

A letter from the Secretary of War, transmitting with a 
letter from the Chief of Engineers report of examination and 
survey of Six Mile Creek, Fla. (H. Doc. No. 1261) ; to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

A letter from the Secretary of State, transmitting, pursuant 
to law, an authentic copy of the certificate of final ascertain- 
ment of electors for President and Vice President appointed in 
he State of New York at an election held therein on November 
5, 1912; to the Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. 
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REPORTS OF COMMITTEES ON PUBLIC 
| RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HAY, from the Conimittee on Military Affairs, to which 
was referred the joint resolution (II. J. to permit 
Col. William C. Gorgas and certain officers of the Medical 
Corps and certain officers of the Engineer Corps of the Army to 
accept service under the Republic of Ecuador, reported the 
report (No, 1286), 
which said bill and report were referred to the House Calendar. 

Mr. FERRIS, from the Committee on Indian Affairs, to which 
was referred the joint resolution (H. J. Res. 326) providing 
for extending provisions of the act authorizing extension of 
payments to homesteaders on the Coeur d’Alene Indian Reser- 
vation, Idaho, reported the same without amendment, accom- 
panied by a report (No. 1287), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


BILLS AND 


} 


> On 
Res. ertbed) 


Mr. SABBATH, from 


the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 27723) 


to authorize the construction of a railroad bridge across the 
Illinois River near Havana, II1., reported the same with amend 
ment, accompanied by a report (No. 1288), which said bill and 
report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under Clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. NORRIS: A bill (H. R. 27907) to amend an act en- 
tiled “An act to expedite the hearing and determination of 
suits in equity, and for other purposes”’’; to the Committee on 
the Judiciary. 

By Mr. ANDERSON: A bill (H. R. 27908) to amend section 
§ of an act entitled “An act making appropriations for the serv- 
ice of the Post Office Department for the fiscal year ending 
June 30, 1913, and for other purposes,’ approved August 24, 
1912; to the Committee on the Pest Office and Post Roads. 

By Mr. LANGLEY: A bill (H. R. 27909) to authorize 
acquisition of a site and the erection of a Federal 
at Hazard, Ky.; to the Committee on Public 
Grounds. 

By Mr. CARLIN: A bill (H. R. 27910) to authorize the Secre- 
tary of War to make examination and survey of Occoquan 
Creek, Va.; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27911) to authorize the Secretary of War 
to fill the low ground situated in the southeast portion of United 
States reservation of Arlington estate, in the State of Virginia, 
and for other purposes; to the Committee on Rivers and Har- 
bors. 

By Mr. RIORDAN: A bill (H. BR. 27912) to equalize the allow- 
ances of warrant officers with those of other 
Navy; to the Committee on Naval Affairs. 

3y Mr. LEGARE: A bill (H. R. 27918) authorizing James 
Sottile, his heirs and assigns, to construct, maintain, and op 
erate a bridge and approaches thereto across the Cooper River, 
Charleston County, 8S. C., and also a bridge and approaches 
thereto across Shem Creek, Charlesion County, 8S. C.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GLASS: A bill (H. R. 27914) prohibiting officers and 
directors of national banks from receiving benefit, fee, or com- 
pensation of any kind for business transactions made on behalf 
of such banks; to the Committee on Banking and Currency. 

By Mr. HAY: A bill (H. R. 27941) making appropriations for 
the support of the Army for the fiscal year ending June 380, 
1914; to the Committee of the Whole House on the state of the 
Union, 


the 
building 
suildings and 


officers in the 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 27915) granting a pension 
to John Johnson; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 27916) for the relief of 
Mary H. Johnston; to the Committee on Claims, 

By Mr. BATHRICK: A bill (H. R. 27917) granting a pension 
to Wickliff Loomis; to the Committee on Invalid Pensions. 

By Mr. BROWN: A bill (H. R. 27918) granting an increase 
of pension to Elizabeth Landers; to the [n- 
valid Pensions. 

By Mr. CANTRILL: A bill (HH. R. 27919) for the relief of the 
fiscal court of Bourbon County, Ky.; to the Comnniitee 
War Claims. 


Committee on 


ou 
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Also, a bill (HW. R. 27920) for the relief of Lexington Lodge, 
No. 1, Free and Accepted Masons, of Lexington, Ky., 
and the Grand Lodge, Ancient Free and Accepted Masons, of 
the State of Kentucky; to the Committee on War Claims. 

By Mr. DOREMUS: A bill (H. R. 27921) granting a pen- 
sion to Adelaide A. Havens; to the Committee on Invalid Pen- 
s10nSs8, 

By Mr. JACOWAY: A bill (H. R. 27922) for the relief of 
the heirs of Jacob Pennington; to the Committee on War Claims. 

By Mr. LITTLEPAGE: A bill (H. R. 27925) granting a pen- 
sion to John Hammons; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 27924) granting an increase of 
pension to Michael Quinlan; to the Committee on Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 27925) granting 
an increase of pension to Lucinda Hughes; to the Committee 
on Pensions. 

By Mr. NEELEY: A bill (H. R. 27926) granting a pension to 
Thomas Barton; to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 27927) granting a pension to Samuel Col- 
lins; to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 27928) to remove the charge of desertion 
from the record of Basil D. Johnson; to the Committee on Mili- 
tary Affairs. 

sy Mr. PRAY: A bill (H. R. 27929) for the relief of F. A. 
Carnal and R. X. Lewis; to the Committee on Claims. 

By Mr. PRINCE: A bill (H. R. 27980) granting an increase 
of pension to Andrew W. Cochrun; to the Committee on Invalid 
Pensions. 

By Mr. POWERS: A bill (H. R. 27931) for the relief of An- 
drew P. Inabintt; to the Committee on War Claims. 

Also, a bill (H. R. 27932) for the relief of the heirs of James 
W. Tucker, deceased; to the Committee on War Claims. 

By Mr. RUSSELL: A bill CH. R. 279338) granting an increase 
of pension to Malcolm G. Parsons; to the Committee on Invalid 
Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27934) granting an in- 
crease of pension to George Gray; to the Committee on Invalid 
Pensions. 

Also, a bill (H, R. 27985) granting an increase of pension to 
Nancy Olmstead; to the Committee on Invalid Pensions. 

sy Mr. SPEER: A bili (H. R. 27936) granting a pension to 
Bertha Bb. Jordan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27937) granting an increase of pension to 
George W. Boal; to the Committee on Invalid Pensions. 

By Mr. STEENERSON: A bill (H. R. 27938) granting a pen- 
sion to Emma L, Wallace; to the Committee on Pensions. 

27939) granting a pension 
to Charles C. Sterling; to the Committee on Pensions. 

Also, a bill (H. R. 27940) granting an increase of pension to 
Marion McCormick; to the Committee on Inyalid Pensions. 

By Mr. REILLY: A bill (H. R. 27942) granting an increase 
of pension to Mary A. Davis; to the Committee on Invalid 
Pensions, 

Also, a bill (H, R. 279438) granting an increase of pension to 
Amelia J. Fagan; to the Committee on Invalid Pensions. 


4 . ‘ 
AHNCICI 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of the Dlinois State 
Legislative Board of Brotherhood of Locomotive Firemen and 
Enginemen, Chicago, Ill., protesting against the passage of the 
Brantiey workmen’s compensation bill (S. 5882); to the Com- 
mittee on the Judiciary. 

Also (by request), petition of the Twentieth Century Club, 
Washington, D. ©., protesting against the passage of the so- 
called Coosa Dam bill and favoring the general principles of 
conservation, etc.; to the Committee on Rivers and Harbors. 

By Mr. ASHBROOK: Petition of George A. Cornet and six 
other merchants of Port Washington, Ohio, favoring the passage 
of legislation giving the Interstate Commerce Commission fur- 
ther power over express companies; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BATHRICK: Petition of the Seed Leaf Tobacco 
Board of Trade, Cincinnati, Ohio, favoring the passage of legis- 
lation for the reduction of tariff on imported wrapper tobacco; 
to the Committee on Ways and Means. 

Also, petition of the De Forest Sheet & Tinplate Co., Niles, 
Ohio, and the Brier Hill Steel Co., Youngstown, Ohio, both pro- 
testing against the proposed reduction of tariff on sheet steel, 
ete.; to the Committee on Ways and Means. 

By Mr. BORLAND: Petition of the Common Council of 
Kenses City. Mo., favoring the passage of legislation for inves- 
tigation of Federal judges in appointing receivers of gas com- 
panies; to the Committee on the Judiciary, 
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Also, petition of the Common Council of Kansas cy 
relative to friendly receiverships of public service , ‘ 
to the Committee on the Judiciary. 

By Mr. CALDER: Petition of the Italian Chamber of 
merce, New York, protesting against the passage ot a 
(S. 8175) for restriction of immigration; to the ¢, mn 
Immigration and Naturalization. - 

Also, petition of National Academy of Design, New Yor 
testing against any action on the part of Congress oo), 
with the design for the development of the city of Wa«), 
by the Washington Park Commission; to the Committ, 
Library. 

By Mr. DANFORTH: Petition of 26 onion growers o¢ < 
Lima, N. Y., protesting against the passage of lecislat jo 
ing the present tariff on onions; to the Committee on w. 
Means. , 

By Mr. DRAPER: Petition of Columbia and Snake w 
ways Association, favoring the passage of legislation m9): 
appropriation of $1,400,000 for the completion of {}, 
Canal; to the Committee on Rivers and Harbors. 

By Mr. DYER: Petition of the Tenth Ward Improvem, 
St. Louis, Mo., favoring the passage of legislation for th 
struction of a subtreasury building in St. Louis; to the « 
mittee on Public Buildings and Grounds. 

Also, petition of T. ©. Albright, St. Louis, Mo., fay 
passage of legislation granting a pension to the vete) 
Indian wars; to the Committee on Pensions. 

Also, petition of Blue Wing Gun Club, St. Louis, Mo 
citizens of St. Louis, favoring the passage of House | 
giving Federal protection to all migratory birds; to th 
mittee on Agriculture. 

By Mr. GARDNER of Massachusetts: Petition of M 
setts Association of Sealers of Weights and Measur: 
the passage of House bill 23113 fixing the standard bar 
fruits, vegetables, etc.; to the Committee on Ways and M 

By Mr. GRIEST: Resolution adopted by the Pennsy! 
Sealers’ Conference, favoring the passage of House bil! 
fixing the standard barrel for fruits, vegetables, etc.; t 
Committee on Ways and Means. 

By Mr. KNOWLAND: Petition of officers and members 
Tenth Avenue Baptist Church, Oakland, Cal., favori 
passage of the Kenyon-Sheppard bill prohibiting the shi) 
of liquor into dry territory; to the Committee on the Judi 

By Mr. LA FOLLETT®E: Petition of W. A. Logue and « 
of Stevens and Pend Oreille Counties, Wash., and also of A 
J. Collins and 12 citizens of Pend Oreille County, Was! 
favoring the passage of legislation for the amendment of 
three-year homestead law; to the Committee on Public | 

ty Mr. LEVY: Petition of the employees of the Eagle P 
Co., New York, protesting against the proposed redu 
tariff on lead pencils; to the Committee on Ways and Ni 

By Mr. LINDSAY: Petition of National Academy of I) 

New York, protesting against any action on the part of | 
gress that shall conflict with the development of the 
Washington as drawn by the Washington Park Commis: 
ete.; to the Committee on the Library. 

By Mr. MANN: Petition of Cigar Leaf Tobacco Bi 
Trade, of Cincinnati, Ohio, favoring the passage of legis! 
reduce the tariff on imported wrapper tobacco; to the | 
mittee on Ways and Means. ; 

Also, petition of Italian Chamber of Commerce, protcs 
against the passage of Senate bill 3175 for the restriction 0! 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. MOON of Tennessee: Papers to accompany bill for (Le 
relief of Lucinda Hughes; to the Committee on Pensions, _ 

By Mr. MOTT: Petition of the Columbia State River W: 
ways Association, favoring the passage of legislation making «0 
appropriation of $1,400,000 for the completion of the Ceo 
Canal; to the Committee on Rivers and Harbors. : 

Also, petition of Massachusetts Association of Sealers 0! 
Weights and Measures, favoring the passage of House bill 251!» 
fixing the standard barrel for the shipment of fruits, vegetab!es, 
ete.; to the Committee on Ways and Means. . 

By Mr. NEELEY. Petition of citizens of Ford County, Kans. 
favoring the passage of the Kenyon-Sheppard bill prohib: 
the shipment of liquor into dry territory; to the Committee o! 
the Judiciary. ; 

By Mr. NORRIS: Petition of citizens of Lincoln, Ne)r. 
favoring the passage of legislation giving the Government «'- 
trol of all telephone and telegraph lines; to the Committee ob 
Interstate and Foreign Commerce. 

Also, petition of citizens of Minden, Nebr., favoring the pas 
sage of the Kenyon “red light” injunction bill for the clean- 
ing up of Washington for the inauguration; to the Committee 
on the District of Columbia. 


VW 
ice corpo! 











ry Mr. PEPPER: Petition of Ministers’ Association, Clinton, 
.. tovoring the passage of the Kenyon-Sheppard liquor bill, 
“ing the shipment of liquor into dry territory; to the 

ttee on the Judiciary. 
ny Mr. POWERS: Petition of citizens of the eleventh con- 
mal district of Kentucky, favoring the passage of legisla- 
» protection of merchants and others from the nonpay- 
of debts contracted by soldiers drawing pensions; to the 
ee on Pensions. 
py Mr. RAKER: Petition of California Retail Grocers Asso- 
San Francisco, Cal., protesting against the passage of 
ie Oldfield patent bill prohibiting the fixing of prices by the 
racturer of patent goods; to the Committee on Patents. 

ry Mr. SHEPPARD: Papers accompanying House bill 4312, 
+, correct the military record of H. 8. Hathaway; to the Com- 
; .o on Military Affairs. 

Ry Mr. TILSON: Petition of Italian Chamber of Commerce, 

York, protesting against the passage of Senate bill 3175, for 
‘he pestriction of immigration; to the Committee on Immigra- 
{ iud Naturalization. 

ty Mr. UNDERHILL: Petition of the Chamber of Commerce 
of the State of New York, protesting against the proposed 
changes in Senate bill 7208, relative to the carriage of cargo by 

- to the Committee on Interstate and Foreign Commerce. 
Also, petition of the National Indian War Veterans, Denver, 
Colo., favoring the passage of legislation granting pensions to 

veterans of the Indian wars; to the Committee on Pensions. 
Also, petition of Italian Chamber of Commerce, New York, 
protesting against the passage of Senate bill 5175, for the re- 
tion of immigration; to the Committee on Immigration and 
ralization. 

Also, petition of Pine Bluff Lodge, No. 305, Brotherhood of 
tailroad Trainmen, protesting against the passage of the work- 
men’s compensation bill; to the Committee on the Judiciary. 

By Mr. WEEKS: Petition of Waltham Progressive Club, 
Waltham, Mass., favoring the passage of legislation in connec- 
tion with the pending tariff legislation that such law or laws 
take effect one year from passage; to the Committee on Ways 
and Means. 

By Mr. WICKERSHAM: Petition of resident fishermen of 
Petersburg, Alaska, favoring the passage of legislation prevent- 
ing the setting of fish traps in tidal waters of Alaska; to the 
Committee on the Territories. 


a a 


str 











SENATE. 
Saturpay, January 11, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE SESSION. 

Mr. WARREN. Mr. President, there is a situation regarding 
certain prominent officers in the Army whereby their nomina- 
tions will have to be considered to-day or they go out of the 
Army. I therefore move that the Senate proceed to the con- 
sideration of executive business. 

The PRESIDENT pro tempore (Mr. Bacon). The Senator 
from Wyoming moves that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After minutes spent 
in executive session the doors were reopened. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, Mr. Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last session of the Senate sitting for the con- 
sideration of the articles of impeachment. 

The Journal of yesterday’s proceedings of the Senate sitting 
as a Court of Impeachment was read. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. What is the 
pleasure of the Senate? 

Mr. CLARK of Wyoming. 
for deliberation. 

The PRESIDENT pro tempore. The Senator from Wyoming 
moves that the doors be closed for deliberation on the part of 
Senators. [Putting the question. ]. 


- 
oO 


I move that the doors be closed 
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Mr. Manager CLAYTON. Before the motion is announced as 
having been carried, I will state that I swbmitted a communi 


cation to the President of the Senate this morning directing 
attention to what I think is an infraction of the rules of the 
Senate on the part of Mr. Worthington, of counsel for the re- 


spondent, who has withheld his remarks: from the Recorp. 


Mr. President, everyone else printed his remarks when those 
remarks were completed, without withholding them: and I know 
of no rule of any court which permits this to be done. Against 
that, Mr. President, I desire to say that I think it is improper. 
I have called the attention of the Presiding Officer to that fact, 
and I hope that the order made in this case will be observed. 

Mr. WORTHINGTON. I have only to say, Mr. President, 


that after the late hour when we adjourned here last night, as 
soon as possible I got to work at the manuscript which had been 
forwarded to me and continued to work on it until midnight. I 
was then told that it was too late to get it in the Recorp of 
to-day. 

I was not aware of any rule of the Senate which prevented 
this from being done, and I observed, I think, that the re- 
marks of one of the managers, Mr. Manager HowLanp, had been 
withheld. 

Mr. BRANDEGEE. 


Mr. President, I rise to a question of 
order, which is that the motion to close the doors is not de- 
batable. 

Mr. Manager CLAYTON. Mr. President, may I not make, 
with the permission of the Senator, another suggestion? The 


manager who is now addressing you remained at his oflice last 
night until the hour of 12.30 in order to read the manuscript 
of the report of his remarks made here yesterday, made after 
the gentleman who has just addressed you made his. And it 
will be borne in mind that Mr. Worthington made part of his 
argument day before yesterday. 


Mr. President, it seems to me that in all fairness and due 
observance of this rule his remarks should have been in the 
Recorp this morning. This manager, who labored under greater 
disadvantage than he did, has put his in the Recorp this 


morning. 

The PRESIDENT pro tempore. The Chair withheld the an- 
nouncement of the vote out of courtesy to the manager on the 
part of the House of Representatives, which the Chair sup- 
posed would meet with the acquiescence and approval of the 
Senate. Strictly, of course, the order to close the doors ought 
to have been made, but this was the only opportunity, and the 
manager on the part of the House of Representatives, in the 
opinion of the Chair, was entitled to that courtesy. The Chair 
will now, however, declare that the motion of the Senator from 
Wyoming is carried, and the Sergeant at Arms is directed to 
clear the galleries and close the doors. 

The managers on the part of the House, the respondent, 
his counsel thereupon withdrew. 

The galleries having been cleared, the Senate proceeded to de- 
liberate with closed doors. 

After 1 hour and 32 minutes the doors were reopened. 

Mr. Worthington, Mr. Robert W. Archbald, jr., and 
Martin, of counsel for the respondent, appeared. 

The managers on the part of the House of Representative 
peared in the seats provided for them. 

Mr. CLARK of Wyoming. I offer two separate orders, which 
I ask may be acted upon in the order in which they are sent to 
the desk. 


and 


Mr. 


ap- 


The PRESIDENT pro tempore. The Secretary will read the 
first order proposed by the Senator from Wyoming 

The Secretary read as follows: 

Ordered, That on Monday, January 13, 1913, at the hour of 1 o'clock 
p. m., a final vote be taken on the articles of impeachment presented 
the House of Representatives against Robert W. Archbald, addit 


circuit judge of the United States. 


The order was considered by unanimous consent and agreed 
to 


The PRESIDENT pro tempore. The next order subm | 
by the Senator from Wyoming will be read. 

The Secretary read as follows: 

Ordered, That the Secretary of the Senate do acquaint the I ( 
Representatives that the Senate sitting as a High Court of Impeachment 
will on Monday, the 13th day of January, instant, at the hour of 1 
o'clock p. m., proceed to pronounce judgment on the articles of im 
ment exhibited by the House of Representatiy against R \ 
Archbald. 

The order was considered by unanimous consent and agreed 
to. 

Mr. ROOT. I offer the following order. 

The Secretary read as follows: 

Ordered, That upon the final vote the Presiding Officer shall direct 
the Secretary to read the several articles successit nd after the 
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reading of cach article the Pr 
low 


iding Officer shall put the question fol- 

iv. Senator , how say you; is the respondent, Robert W. 
Archbald, guilty or not guilty of the high misdemeanors, or a high crime 
aud misdemeanor, as the case may be, as charged in this article?” 

The PRESIDENT pro tempore. The question is upon the 
adoption of the order offered by the Senator from New York, 
which has just been read. 

Mr. CLARKE of Arkansas. Mr. President, do I correctly un- 
derstand that the Chair is to adopt the formula as stated in the 
proposed order and address it to each Senator? Why not ad- 
dress it to the Senate and call the roll? In other words, why 
not address that inquiry to Senators collectively? That inquiry 
to each Senator will require vastly more time than the taking 
of the vote, and I do not see that it will serve any good purpose, 
but will simply consume time unnecessarily. I therefore move 
that an amendment be made to the order that will conform to 
that idea. What does the Senator from New York say to that? 

Mr. ROOT. I have no objection to that. That was the form 
followed in the Johnson case and the Belknap case. 

Mr. CLARKE of Arkansas. Yes; but we have at hand a 
short session, and if the proceeding can be abbreviated some- 
what without destroying its solemnity and importance I think 
it should be done. 

Mr. ROOT. That can be ordered. If the order can be re 
turned to me, I will modify it in order to meet that suggestion. 
Mr. FLETCHER. I suggest that Rule XXII covers the mat- 
ter sufficiently. It reads that “on the final question whether 
the impeachment is sustained,’ which is the whole question, it 
seems to me, that ought to be submitted, “the yeas and nays 
shall be taken on each article of impeachment separately.” 

Mr. ROOT. Mr. President, as there seems to be some question 
regarding the form, I will withdraw this proposed order and 
leave the question open under the rule as it stands, without any 
addition. 

Mr. OWEN. ‘That is better. 

Mr. GALLINGER. Yes; that is better. 

Mr. ROOT. I offer the following order, which is a copy of 
the order made in the Belknap case. 

The Secretary read as follows: 

Ordercd, That upon the final vote in the pending case each Senator 
may, in giving his vote, state his reasons therefor, occupying not more 
than one minute; which reason shall be entered in the Journal in con- 
nection with his vote: and each Senator may within two days after the 
final vote file his opinion in writing, to be published in the printed pro- 
ceedings in the case. 

Mr. McCUMBER. I move to amend the proposed order by 
striking out the first of it, relating to the one-minute explana- 
tion of a vote, so that the latter portion may still stand. 

The PRESIDENT pro tempore. The question is on the mo- 
tion of the Senator from North Dakota to amend the order as 
indicated. 

Mr. BRISTOW. 
question. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. TOWNSEND (when the name of Mr. Smiru of Michigan 
was called). I desire to announce that the senior Senator from 
Michigan [Mr. Smrru] is in Mexico on the investigating com- 
inittee appointed by the Senate, and for that reason he is, un- 
fortunately, absent. 

The roll call having been concluded, the result was an- 
nounced—yeas 40, nays 31, not voting 23, as follows: 


YEAS—40. 


IT should like the yeas and nays on that 
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Borah 
Bourne 

i adley 
Brandegee 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 


Ashurst 
Bacon 
Bryan 
Clark, Wyo. 
Clarke, Ark. 
Culberson 
Cullom 

du Pont 


Bankhead 
Rriggs 
Chilton 
Dixon 
Fall 
Gamble 


Clapp 

Crane 
Crawford 
Cummins 
Curtis 
Dillingham 
Gronna 
Johnson, Me. 
Kenyon 
Kern 


La Follette 
Lippitt 
Lodge 
McCumber 
Myers 
O'Gorman 
Oliver 
Paynter 
Penrose 
Perkins 


NAYS—31. 


Fletcher 
Foster 
Gallinger 
Hitchcock 
Jones 
Martin, Va. 
Martine, N. J. 
Nelson 


Newlands 
Owen 
Page 
Perky 
Pomerene 
Reed 
Root 
Simmons 


NOT VOTING—235. 


Gardner 

Gore 
Guggenheim 
Heiskell 
Jackson 
Johnston, Ala. 


Johnston, Tex. 


Lea 
McLean 
Massey 
Overman 
Percy 


Poindexter 
Sanders 
Shively 
Smith, Ariz. 
Smith, Md. 
Smoot 
Sutherland 
Swanson 
Townsend 
Williams 


Smith, Ga. 
Stone 
Thornton 
Tillman 
Warren 
Wetmore 
Works 


Richardson 


Smith, Mich. 


Smith, 8. Cc. 
Stephenson 
Watson 


So the amendment to the order was agreed to, 


JANU ARY {f 


The PRESIDENT pro tempore. The question now 
the adoption of the order as amended. 

The order as amended was agreed to. 

Mr. WORTHINGTON. Mr. President, I should Jie 
for the information of counsel for the respondent, just 
form the question is to be put, under the action the « 
just taken? 4 

The PRESIDENT pro tempore. The Chair is ynahte 
swer the question. Does counsel inquire of the Ch bir? 
a Mr. WORTHINGTON, I-was asking the Chair for } 
10n,. 

The PRESIDENT pro tempore. The order adopted y 
it to the Chair to frame the question. 

Mr. CRAWFORD. I move that the Senate sitting as 9 ; 
of Impeachment do now adjourn until Monday next at ea 

The motion was agreed to. 

The managers on the part of the House, the r spond 
his counsel thereupon withdrew. ts 

LOANS IN THE DISTRICT OF COLUMBIA. 

Mr. CURTIS. I move that the Senate take up the « 
report on the loan-shark bill, so called. 

Mr. SMITH of Georgia. Are we not in an unfinished 
as to what the Senate actually did in reference to 
unanimous consent 

The PRESIDENT pro tempore. That is not in the 
of unfinished business. It can be called up again. The q 
is on agreeing to the motion of the Senator from Kansas 
the conference report on the bill (H. R. 8768) to reeyiat 
business of loaning money on security of any kind by pel 
firms, and corporations other than national banks, |i 
bankers, trust companies, savings banks, building and 
associations, and real estate brokers in the District of ( 
bia be now taken up. [Putting the question.] By the 
the noes appear to have it. 

Mr. CURTIS. I call for a division. 

Mr. SMITH of Georgia. What is the motion? 

The PRESIDENT pro tempore. The Senator from | 
moves to take up the conference report on House bil! 
commonly known as the loan-shark bill. Upon that qu 
the Senator from Kansas asks for a division. 

Mr. GALLINGER. I ask for the yeas and nays. It 
save time. 

The yeas and nays were ordered. 

Mr. REED. Mr.-President, I have not the slightest obj 
to taking up this proposition at the present time, but I 
before the Senate disposes of any other business we oug 
settle the question whether the unanimous-consent agr« 
or alleged unanimous-consent agreement, which has ly 
much discussed ‘was, in fact, a unanimous-consent agree: 

We ought to do that before we proceed with other bu: 
Therefore I hope this motion will be voted down. 

Mr. GALLINGER. It is not debatable. 

The PRESIDENT pro tempore. The matter is not debat 

Mr. CUMMINS. A parliamentary inquiry, Mr. Presiden’. 

The PRESIDENT pro tempore. The Senator from Iowa \ 
state it. 

Mr. CUMMINS. If this motion prevails, what will be 
effect upon the unfinished business—the proposed constitu! 
amendment? 

The PRESIDENT pro tempore. The Chair is of the opi 
that it would be displaced. It is not now the morning lx 

Mr. CUMMINS. I simply want Senators to understand, le- 
fore voting upon the pending motion, that that will be its effect 

Mr. CURTIS. I do not understand that it displaces tl 
finished business except for the time being, and a motion }: 
order at any time to take up a conference report. 

The PRESIDENT pro tempore. That is true; but when i! 
made out of the morning hour any vote of the Senate to )ro- 
ceed to the consideration of any particular matter will © 
what has theretofore been the unfinished business to be « 
yaced. 

Mr. WARREN. I want to inquire just how the unfinish 
business would be before us to the exclusion of other busin 
Would it come up at 2 o'clock or what hour to-day? 

Mr. CUMMINS. It is on the theory that the unfinished ) 
ness is now before the Senate. 

The PRESIDENT pro tempore. 
has not been laid before the Senate. 
Mr. CURTIS. I suggest that the motion be withdrawn ©) 
the unfinished business be laid before the Senate and then | = 
porarily laid aside. It was not my purpose to interfere with the 
unfinished business. I ask the consent of the Senate that that 

be done. 

Mr. PENROSE. 
the Senate. 


1 


It is now in order, but it 


Let the unfinished business be laid before 








The PRESIDENT pro tempore. That can be done. 


CURTIS. I ask unanimous consent, then, to withdraw 


- 
ye request for the time being, with the understanding that the 
= vished business will be laid aside. 1 will then renew my 
1 i. ~ . . . 

~ \ir. CUMMINS. I ask that the unfinished business be laid 


pefore the Senate, if it is not automatically before the Senate. 
e PRESIDENT pro tempore. It is the duty of the Chair 
it before the Senate. 


t ; : ? 3 
‘ir STONE. I rise to a parliamentary inquiry. 
» PRESLDENT pro tempore. The Senator from Missouri 
* tate it. 


STONE. The Senator from Kansas withdraws his mo- 
{ That does not give him any right to the floor thereafter? 
ce PRESIDENT pro tempore. None whatever. 
STONE. I move to temporarily lay aside the unfinished 
business. 


rhe PRESIDENT pro tempore. 


ur 


The unfinished business must 


first be laid before the Senate, and then a motion to lay it | 


» will be in order. 


The hour of 2 o’clock having arrived, | 


thi Chair lays before the Senate the unfinished business, which 


e stated by title. 
(he Secretary. <A joint resolution (S. J. Res. 78) proposing 
n amendment to the Constitution ef the United States. 
Mr. CUMMINS. 


porarily laid aside. 
ie PRESIDENT pro tempore. The Senator from Iowa 
asks that the unfinished business be temporarily laid aside. 
Is there objection? [After a pause.}] The Chair hears none, 
and it is so ordered. 
Mr. CURTIS. I move that the Senate proceed to the con- 
S ion of the conference report on the loan-shark bill. 


the PRESIDENT pro tempore. The Senator from Kansas 
moves that the Senate now proceed to the consideration of the 
conference repert on House bill S768. 

Mr. SMITH of Georgia. 
Inentary inquiry. 

rhe PRESIDENT pro tempore. The Senator will state it. 

Mr. SMITH of Georgia. Is not the question which has been 
raised as to the precedure of the Senate in connection with 


I ask that the unfinished business be tem- | 


Mr. President, I rise to a parlia- | 
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whether unanimous consent had been given in the nature of | 
a privileged question, which should be disposed of? 

Mr. GALLINGER. It is not. 

The PRESIDENT pre tempere. The Chair thinks not. Cer- 
tainly not unless the time had arrived when it was to be acted 
upon. The question is on agreeing to the motion made by the | 
Senator from Kansas [Mr. Curtis]. [Putting the question.] 


The nees appear to have it. 
Mr. GALLINGER and Mr. CURTIS ealled for the yeas and 
hays, and they were ordered. 


The Seeretary preceeded to call the roll. 
Mr. LIPPITT (when his name was called). I have a gen- 
eral pair with the senior Senater from Tennessee [Mr. Leal, 


which I transfer to the Senator from Seuth Dakota [Mr. Gam- | 


BLE] and will vote. I vote “ yea.” 
Mr. SIMMONS (when Mr. OvegMan’s name was called). I 
desire te annewnee that my colleague [Mr. OverMaN] is absent 


on account of sickness. 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the Senator from North Carolina |Mr. Over- 
MAN]. I transfer it to the junior Senator from Nevada [Mr. 


Massey] and will vote. I vote “yea.” 

The rel) call was coneluded. 

Mr. OGORMAN. I desire to announce that the Senator from 
West Virginia | Mr. Cmicgen} is absent from the Chamber be- 
cause of illness in his family. 

Mr. BRYAN. I desire to announce that the junior Senator 





NOT VOTING 10. 

Bacon Dixon Johnston, Tex. Overn 
Bourne du Pont La Follette Owe 
Briggs Fall Lea \ 
Burnham Gamble Lodge Richardson 
Chilton Gardner Met i Smith, G 
Clark, Wyo. Gore McLean Smith. Md 
Crane Guggenheim Martin, Va Smith, M 
Crawford Heiskel| Mass Smith, S. ¢ 
Culbet 1 Jackson Nel i Stephenson 
Cullom Johnston, Ala. Ne ds W sou 

So the motion to proceed to the consideration of the confer- 
ence report was agreed to. 

Mr. CURTIS. Mr. President, the report has been read vl 
I ask for a vote on it, unless some explanation is ; ed 

Mr. President, the main point in dispute between the Ho 
and the Senate is whether or not the pawnbrokers doing bu 
ness in the city of Washington should be included in this lo 
shark bill and limited in their charge of interest to 12 per cen 
per annum. The Senate committee first took the ground that 
because of the fact that there was a separate law applying to 
pawnbrokers, the act of 1889, any amendment in referen to 
them as to the amount of interest which might be charged by 


them should be considered as an 
But 


chi 
amendment to that law. 


the bill was amended and sent to conference, and after 
several meetings it was found that the managers could not reach 
in agreement unless the pawnbrokers were included; and so at 
last the Senate conferees gave in on that point, and this | 
as it has been agreed to and reported to the Senate, and to which 
report the Senate is requested to accede, includes pawnbrok 
and hereafter it will not be lawful for them to charge more 
than 1 per cent a month, or 12 per cent per annum, upon their 
loans. 

Under the existing law they are permitted to charge 3 per 
cent a month, or 36 per cent a year. It was discovered, as I 
stated before, that some of the loan sharks in this city wer 
charging poor, unfortunate men and women as high as 372 pe 
cent for the loan of money, and your committee, after a most 
careful consideration, concluded that this bill was the best 
method by which the loan sharks could be regulated and con- 
trolled. So they have reported it. I think I may safely say 
that when this question was presented to the committee th 
vote was unanimous, that rather than defeat the loan-shark bil 
the pawnbrokers should be included in it. 

With this statement, unless some Senator wishes to ask a 
question, I ask for a vote upon the report. 

Mr. JONES. IL wish to ask the Senator from Kans: 
conference report preserves the other regulations now existin 
with reference to pawnbrokers except as to the rate. 

Mr. CURTIS. That question was discussed in the conference 
A majority of the conferees thought that it did « them and 
that the existing law would apply, only changing the rate of 
interest which might be charged by the pawnbrokers. 

Mr. TOWNSEND. Will the Senator vield for a ques 

Mr. CURTIS. Certainly. 

Mr. TOWNSEND. It has been reported to me that the coi 
missioners and practically all of the civie societies here in th 

| city of Washington are opposed to this bill, not because it ] 

| the loan sharks out of business but because it will put th 
pawnbrokers out of business. I should like to ask the opinio 

| of the Senator in reference to that statement. 

Mr. CURTIS. I think that statement goes too far If 
true that representatives of a large number of organizations 
appeared before members of the committee and urged the 
| committee not to consent that the pawnbrokers should be 
included, and asked if there was any legislation in regard to 
pawnbrokers that it should be applied to the existing law. 
But after considerable discussion and several meetings it wa 
| found that no agreement could be reached upon the loan-sharl 
bil) unless the pawnbrokers were included. ‘Therefore th 
eonferees on the part of the Senate consented to that, and their 


from Alabama {Mr. Jomnszon] is detained from the Chamber | 


on account ef iliness, and is paired with the Senator from New 
Mexico [Mr. Fay]. 


The result was announced—yeas 40, nays 14, 
YEAS—40. 


as follows: 


Ashurst Curtis Martine, N. J. Root 
Bankhead Dillingham Myers Sanders 
Borah Pietcher Gorman Simmons 
Brandegee Foster Oliver Smith, Ariz. 
Brown Gallinger Page Swanson 
Bryan Gronna Penrose Thornton 
Catron Johnson, Me. Perkins Tillman 
Chamberlain Jones Perky Warren 
Clapp , Kenyon Poindexter Wetmore 
Cummins Lippitt Llomerene Works 
NAYS—14. 
Bradley Hitchcock Shively Townsend 
Bristow Kern Smoot Williams 
Burton Paynter Stone 
Clarke, Ark. teed Sutherland 


action was indorsed by a vote of the Committee the Dist: 
of Columbia. 

Mr. TOWNSEND. Would it be a fact, as is charged, 
limitation to 1 per cent would result simply in a 


of pledges, and that poor men, men who have 


ou 


that t] 
sale alwa 


very litth 


property to put up as a pledge, would thus be denied a privi 
which they claim is very dear to them? 
Mr. CURTIS. There has been organized within a year in the 


District of Columbia a company that is now loaning mones 
6 per cent, or rather 6 per cent discount, and the oflicers anid 
managers of that company informed members of the committee 


that they are ready to continue loans at that rate. Some mein 
bers of the committee thought that the interest rged by the 
pawnbrokers, where they had security, $6 per cent, was entirely 
too large. With this new company ard others who are doing 


a loaning business, and with the information that the com- 
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mittee had in reference to business done by companies in New 


York, Chicago, Boston, and other large cities, it was believed 
{hose who desired small loans would be accommodated. This 
one company is now doing business and other companies can 
be organized, and money can be loaned here at 6 and 8 per 
cent; at any rate, at a lower rate than is permitted in this 
bill, which allows them to charge 12 per cent, or 1 per cent 
a month. 

Mr. TOWNSEND. Does the new company to which the 


Senator refers loan money on personal property as security? 

Mr. CURTIS. I understand they have made loans on personal 
property or even upon the notes of individual members of the 
family 

Mr. TOWNSEND. 
brokers? 

Mr. CURTIS. I can not tell you that. I do not know about 
their security. The matter was brought to my attention a few 
days ago, but I did not inquire extensively into how they are 
doing business. 

I ask for a yete, Mr. President, on the conference report. 
The PRESIDENT pro tempore. The question is on agreeing 
the conference report. 

The report was agreed to. 


iow do they differ from ordinary pawn- 


to 


INTERSTATE SILIPMENT OF LIQUORS. 


Mr. SMOOT. Mr. President, at the close of the session last 
evening the question of the unanimous-consent agreement to 
vote on Monday, January 20, 1913, at 3 o’clock upon the bill 
(S. 4043) to prohibit interstate commerce in intoxicating liquors 


in certain cases was under discussion, and I asked that it be | 


resubmitted to the Senate and gave a short statement as to 
why it should be. I again, Mr. President, ask that that question 
be resubmitted to the Senate. 

I wish to say, Mr. President, that the Recorp shows it was 
presented to the Senate in an unusual way. The Senator from 
‘Tennessee [Mr. SANpeRS] did not ask unanimous consent for 
the consideration of the order. 
the following,” 
Senate. 

I heard the Presiding Officer make the statement, “Is there 
objection? The Chair hears none, and it is so ordered.” I 
immediately rose to my feet and addressed the Chair, but his 
attention was drawn to the other side of the Chamber, and he 
recognized the Senator from Oklahoma [Mr. Owen]. I rose for 
the purpose of objecting and giving my reasons why. I have 
already stated to the Senate how it happened. I was in the 
Senate at the time the unanimous consent was passed upon, and 
before any other business had been attended to I addressed the 
Chair. 

Mr. President, under the circumstances I ask that the ques- 
tion be resubmitted to the Senate, 

Mr. CLAPP. Mr. President, I desire to say in connection 
with this matter that it seems to me the Senate is establishing 
a very dangerous precedent in opening the door to a means by 
which a majority of the Senate at any time can practically 
nullify a unanimous-consent rule. It has been urged, I do not 
know whether on the floor of the Senate, that if this order 
stands there are Senators who will disregard it. I think that 
possible danger of far less importance to the Senate than the 
step it is proposed to take, which would open a way to set aside 
2 unanimous-consent agreement. 

It happened yesterday morning that I came into the Senate. 
The President pro tempore had to take charge at 1 o'clock of 
the impeachment proceedings, and he usually has some one oc- 
cupy the chair while he secures a lunch, He happened to ask me 
to occupy the chair, It is needless to say that I knew nothing 
whatever of any proposed unanimous-consent request, but upon 
taking the chair the Senator from Tennessee sent the request 
to the desk. The Chair directed the reading of the request, 
which the Secretary did, announcing in the reading that the 
Senator from Tennessee was asking for unanimous consent. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Utah? 

Mr. CLAPP. Certainly; with pleasure. 

Mr. SMOOT. I think that statement is absolutely correct; 
but the Senator from Minnesota, who was the Presiding Officer 
at the time, will remember that he made this statement: 

Let the Chair say a word. There is too much confusion in the 
Senate. This unanimous-consent offer was made, was read very clearly 
and with great deliberation by the Secretary, and stated with delibera- 
tion by the Chair. The trouble is there is too much confusion in the 
Chamber, 

Mr. CLAPP. I will reach that in chronological order in my 
statement. I think those who were in the Senate yesterday 
morning when this unanimous consent was asked for will bear 


Secretary of the 


and then it was read by the 


He simply stated, “I present | 
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out that the Secretary of the Senate read it with care - 
deliberation. The request or suggestion as to whethe 
was objection was made with much more deliberation 1] 
requests which have been submitted to-day. After the 
ment that the Chair heard no objection, there was a pa 
then the usual order, “It is so ordered.” After that the 7 
tor from Utah addressed the Chair; bnt the Chair diq 
him, and recognized the Senator from Oklahoma. Uno 
completion of the business proposed by the Senator fro; 
homa, the Senator from Utah obtained the floor and 
whether the Senate had been considering a request for 
mous consent, and was advised that it had just passed 
that kind of a request. The Senator then suggested 4 
eration of the vote. The Chair held that there could pe , 
consideration of a vote fixing a unanimous consent: th 
agreement for unanimous consent could not be changed. 
fied, or set aside even by unanimous consent after it va; ! 
The rule for that has already been stated by the Senator 
Massachusetts [Mr. Lope], and requires, it seems to me 
hands no discussion. 

Subsequently, and I might say generally, if I may be pe ' 
to say it without a seeming reflection, the Chair state 
there was too much confusion. There is too much con 
too often upon the floor of the Senate. If the Senato; 
Utah had suggested, or if it had been suggested to the () 
that time that he resubmit the question, a different qy 
might have been presented. The controversy, and no oi 
to blame for that, turned at once upon the right of the s 
to deal with a unanimous-consent agreement after it had 
made. After that question had been discussed pro and co.) 4 
some time, then the suggestion was made that the subj: 
ter be resubmitted to the Senate. 

Now, Senators, this is simply my own view—every 
entitled to his own; every man can settle these questio: 
himself—but it seems to me that if this unanimous-consi 
agreement can be set aside, not by a direct vote to reconsil 
it, not by a vote to set it aside, but upon the plea that it was 
not in fact adopted, you are establishing a very dangerous 1% 
dent; you are getting into a twilight zone where there is jo 
well-defined line that can be laid down either by the Senat: 
by the Presiding Officer. 

I do not know that anyone has questioned the fairness of thy 
matter. It is a matter I do not care to discuss. I say ag 
that the then occupant of the chair had no suggestion that | 
Senator from Tennessee was going to submit a request, nor did 
he know what the request was until it was read from the desk 
and then the Chair proceeded with deliberation. Clearly no on 
could claim that he was taken by surprise or that any ad 
vantage was taken of him. 

I want to say again, it appears to me that if by this means. in 
this instance, while it may seem perhaps a hardship, althoug! 
is not a yote, it is not decisive of anything except that some 
day the Senate will vote upon a measure, if a unanimous 
consent agreement can be set aside upon this ground we ire 
making a precedent and opening a dangerous pathway to tlie 
modification and setting aside of unanimous-consent agreements 
For one I shall feel constrained to vote against resubinitting 
this matter to the Senate. 

Mr. LODGE. Mr. President, I am in sympathy with the 
objects and purposes of this bill. If I had been here yesterday, 
I should have made no objection whatever to the unanimous 
consent agreement. 

I venture to take the floor for a few moments because tliere 
seems to be much more involved here than anything affecting a 
single measure. The business of the Senate is largely trais- 
acted through unanimous-consent agreements, not only the im- 
portant unanimous-consent agreements which are reached often 
with much difficulty on large and generally contested measures. 
but constantly on all the small business of the Senate we depend 
on unanimous consent to enable us to transact the public busi- 


ness. We do it in executive session, and we do it in legisla' ive 
session. We have never put any restraint upon it. We have 


never fixed any time, as is done in the House, when a unani- 
mous-consent agreement can be asked. 

Now, Mr. President, it seems to me, after listening to tlie 
debate on this subject, as if there was more or less misconce)- 
tion, misapprehension perhaps, on the part of some Senators 
as to the nature of a unanimous-consent agreement. It has 
no recognition in the rules at all. It is no more within the 
control of the Chair than the maintenance of a pair is in the 
control of the Chair. The chair when occupied by Mr. Frye. 
who was high authority, stated the position of the Chair, ouce 
for all, that he had no power to enforce a unanimous-consent 
agreement any more than he had power to enforce a pair. A 
unanimous-consent agreement is something that rests abso- 








1915. 


On 


~ | 


- and entirely on the will and the good faith of Senators 


a ‘solves, just like a pair. 

"If ov number of Senators choose, or if one Senator chooses, 
to say that any unanimous consent was improperly obtained, 
that there never was a unanimous consent, and a Senator de- 


lines to observe it, there is no power on earth that can pre- 
nis taking the floor and carrying that unanimous consent 
<9 that it becomes void and of no effect. 
‘ryerefore, Mr. President, I have always felt since I have been 
he Senate the greatest anxiety that we should preserve, in 
* first place, most absolutely unanimous-consent agreements, 
it modification, without amendment. They certainly can 
. reconsidered; they can not be modified. I do not think 
they can be vacated by another unanimous consent, unless 
’ be assured that every Senator who 
when the original unanimous consent was asked to be 
ed. and that is practically out of the question. I do not 
ye there is anyone in the Senate who has more strongly | 
the importance for the transaction of the Senate business | 
unanimous-consent agreement should be most strictly ob- | 
“1 than I have. 
sree with the Senator from Minnesota [Mr. Crapp] that it 
| be a very dangerous precedent to establish if we should 
ide unanimous-consent agreement in any way. I have no 
of the right of the Chair to resubmit it. I have very | 
e doubt as to whether we can order its resubmission by a | 
vote of the Senate. 
; to the Chair’s right to resubmit, it 


( 
re 
yeu 


| 


n consented was 


| 
} 


4 


has been done again 


AN 
jogain. I regret that the Senator from New Hampshire [Mr. 
G xcer], who has had a longer experience than almost any 


er Senator in this body, who is an experienced parliamen- 
n, should, as I see by the Recorp, differ with me on that 


‘ | 


present occupant of the chair agreed with me about it, | 
and I think there is no question as to the fact. Of course this | 
a matter of practice. There is no rule to guide us. But 
where the Chair saw that any Senator had not had an oppor- 
1 y to make objection, had not been recognized, I do not 
think any oceupant of the chair has ever hesitated to resubmit | 
animous-consent request. 

Mr. President, within the memory of living men, I have seen 
a motion made by the Senator from Texas and in the course of 
discussion lost sight ef, and another motion offered and sub- 
mitted by the Chair, and on his attention being called to the | 
fact that the original motion had been overlooked he acknow!- 
edged the oversight and submitted the original motion. | 

Nobody can occupy that chair, and in the confusion which | 
often happens on the floor, fail to occasionally overlook some 
Senator who rises for the purpose of objection or make some 
slight mistake about the order of motions; and it is impossible 
to suppose that the Chair not to have the right and has not | 
the right to resubmit, as he has the right to submit, if he is | 
satisfied in his own mind that any Senator present and on the 
floor has been by his action deprived of his undoubted right 
and power to give assent. 

Admitting, Mr. President, the danger of establishing a prece- 
dent by modifying a unanimoeus-consent agreement, there is | 
also another danger which I think equally great and which I | 


my 
ii 
hi 


S ali 


is 


} 


think should be just as much guarded against if we wish to | 
preserve, as I do, unanimous-consent agreements as essential to | 
the transaction of the business, The idea must never for a | 
moment be allowed that a unanimous-consent agreement was | 
passed by mistake or error, was a snap judgment, or that any 
Senator who was present on the floor was deprived of his oppor- 
tunity to give or withhold his assent. 

I was not present yesterday, and I speak only from what | 
appears in the Recorp. It appears by the Recorp that an order | 
was sent by the Senator from Tennessee [Mr. SANprers] to the 
desk. In somewhat long experience here no doubt there may | 
have been many such, but I do net recall an instance of a Sena- | 
tor seeking a unanimous-consent agreement and not asking for | 
it himself. The Senator in charge of the bill or the Senator | 
interested in the bill, great or small, makes the request himself. | 
If he chooses, as he has an undoubted right to do, to put his | 
unanimous-consent request in the form of an order, it comes | 
in undoubtedly in order under the last subject in the call of 
morning business; that is, concurrent and other resolutions. 

This was offered, I see by examining the Recorp, during the 
order of the introduction of bills. It was sent to the desk with- 
out any remark being made by the Senator from Tennessee, and 
he was not bound to make any remark. It was then read from 
the desk. 

Mr. SMITH of Georgia. I wish to ask the Senator if it is 
not the custom whenever a request for unanimous consent is 


| 





| 
' 
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made to eall attention to it from t! 





re floor to expla 
before it is sent to the desk? 

Mr. LODGE. Mr. President. it is never safe to indulge in a 
universal negative, but I do not reeall an instance of a unani 
mous-consent agreement being asked for that was not asked f 
from the floor, and usually the unanimous-consen reemen 
is asked for and is put in form by the cler! it 1 desk I 
do not say that except to show that the method, th 
lutely legitimate, was not usual 

Mr. BRANDEGEFR. Mr. Pr nt, w the § 
ask him a question there? 

Mr. LODGE. Certainly. 

Mr. BRANDEGEE. I read the Recorp, as the Sena f 
Massachusetts has done, and I note that the order wa 
to the desk and was reported by the Secretary nd Id 
think, if my memory serves me, that ¢ the req for th 
resent consideration of it at that time w sked 1 

Mr. SMITH of Georgia. It was no 

Mr. LODGE. It was not. Of cou \ 
| that time, except by unanimous consent ‘ \ 
made for its consideration at that tim 

Mr. SMITH of Georgia. Ought there not to | 
quest for the suspension of the regular order to adi il 

Mr. LODGE. Mr. President 

Mr. SMITH of Georgia. Just let me finish juesiion. <A 
had not the Senators on the floor the right { 

| nothing but new bills would be read, unless b 
ness was suspended ? 

Mr. LODGE. Strictly speaking, under that order of the 
introduction of bills, of course nothing but the trodu mn ¢ 
bills is in order, and, strictly speaki request foi 
| eration was the proper step to take. ouly f to sa 
that unanimous-consent agreements { ed 
at all times during a session. 

My point that there was neither a request for preseni 
consideration ner was the unanimous consent asked for: but an 
| order was sent to the desk containing a request for imo 
consent. It was laid before the Senate by the Chair withon 
ias I recall, asking whether there was objection te onsid 
eration at that time. 

Mr. GALLINGER. That 3 me and 
asked. 

Mr. LODGE. Well, I think it is pretty hard 
| such absolute statements as that it was never asked. I ha 
been here some time and I have heard it asked a great man 
times. I have heard it asked from the Chair over and ove 
again, “Is there objection to consideration at this time?” J] 
should be inclined to think my friend from New Hampshire bad 
made that inquiry from the Chair himself a good many ne 

Mr. GALLINGER. If the Senator will permit me, I will 
that I never knew an instance where, when a unanime 
sent agreement was proposed, the Chair asked whether o 

| it would be allowed to be considered, and I 

Mr. LODGE. Mr. President, my point is t 
consent was not proposed. 

Mr. GALLINGER. Well, of co irse, the Se or and I diff 
on that, and I will state my views after he gets through. 

Mr. LODGE. Well, it was not proposed according to the 
Recorp. Of course, I was not here, and I can only quote th 
RECORD. 

Mr. WILLIAMS. Will the Senator from M pil 
don me just a moment? 

Mr. LODGE. Certainly. 

Mr. WILLIAMS. I find here just below where the Ss 
tary read the request for unanimous cons hat the Pi | 
ing Officer said: 

Is there objection to the re of the § 1 
Chair hears none. 

Mr. LODGE. That is not what I am referri: o I an 
referring to a request for its consideration out of orde 
Strictly speaking it was not in order at all then. Nothing w 
in order at that time but the introduction of bills 

Mr. GALLINGER. Will the Senator from Ma 
permit me to interrupt him? 

Mr. LODGE. Certainly. 

Mr. GALLINGER. A motion to proceed to th 1 
of any bill on the calendar would have been in ord 

Mr. LODGE. Certainly if it was made; but my | that 
it was not made. 

Mr. GALLINGER. Unanimous-consent as nuts have been 


asked at any stage of our proceedings, 
Mr. LODGE. So I have said. 
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Mr. GALLINGER. To my knowledge for 21 years I never 
heard the question raised before that such requests were out 
der, 

Mir. LODGE. Mr. 


‘ Unanimous consent 


of on 
President, I 
at any 


said that it was habitual to 
stage of the proceedings in the 


mite, but not strictly under the rules. I do not think, how- 
eve it can be disputed that no business is in order during 
the time for the introduction of bills except the introduction of 
bills If other business is offered, it must be by motion or 
roqle | 

it Senator reports a bill from a committee and asks unani- 
mo msent for its immediate consideration, the Chair always 


first asks the Senate if they will give consent to the consid- 
eration of the bill at that time, and that it is a unanimous con- 


nt that is being asked for. In this case the order was read. 
The Presiding Officer then made the usual inquiry: 

Is there objection to the request of the Senator from Tennessee? 

air hears nene, It is so ordered. 

And then I see the Senator from Utah [Mr. Smoor] ad- 
dressed the Chair and said: “ Mr. President,” and Mr. OWEN 

recognized. That is all that the Recorp discloses. 

Mr. President, the point that is made by the Senator from 
Utah is that he failed to get recognition from the Chair when 
he was entitled to it: that his consent was never given; that 
he was on the floor: that he tried to get recognition and failed; 
and that he has been deprived of his right of withholding or 
giving his consent. Other Senators who were present at the 
time, I find by reading over the debate, arose in their places 

id said they did not consider themselves bound by the unani- 


That is the point on which I wish 
The whole virtue and merit of the unanimous- 


ious consent just given. 


to jay stress, 


consent agreements, the qualification without which it can not 
ecoutinue, is that all Senators shall admit that they are fairly 
nnd properly given and shall feel themselves bound by them. 
If Senators do not feel themselves bound by a unanimous- 
consent agreement, it makes no matter what the Senate does 


unanimous conseut given falls to the ground. 
Mr. POMERENE. Mr. President—— 
‘The PRESIDENT pro tempore. Does the 
Massachusetts yield to the Senator from Ohio? 


Senator from 


Mr. LODGE. I do. 

ir. POMERENE. May I call the Senator's attention to the 
fact that the Recorp shows that the Senator from Utah was 
the first Senator to address the Chair immediately following 


the reading of the unanimous-consent agreement? 

Mr. LODGE. That is what I intended to point out. 

Mr. WILLIAMS. Ah, but, Mr. President, if the Senator from 
Massachusetts will pardon just one interruption, the Senator 
from ©hbio [Mr. POMERENE] made a mistake in his state- 
sment. 

Mr. LODGE. No; he has not. 

WILLIAMS. The Senator from Utah did not rise im- 
inediately after the reading. The Senator from Utah rose after 
the Chair had put the request and had decided that there was 
no objection. 

Mr. LODGE. Unquestionably ; 
Mr. WILLIAMS. Which is a totally different thing. 

Mr. LODGE, Undoubtedly. 

Mr. WILLIAMS. But the Senator from Ohio said that the 
mator from Utah arose immediately after the Secretary had 
read the statement. 

Mr. LODGE. Oh, no; 


has 


T 
wil. 


there is no doubt about it. 


he arose immediately after the words 


‘It is so ordered” had been spoken. 
Mr. WORKS. Mr. President—— 
‘The PRESIDENT pro tempore. Does the Senator from Mas- 


Sil 


chusetts yield to the Senater from California? 


Mr. LODGE. Yes. 

Mr. WORKS. I desire, in justice to the position which is 
taken by the Senator from Utah, to confirm from my own 
knowledge and recollection just what the facts were. I was 


sitting very near the Senator from Utah and was paying atten- 
tion to what was going on. I was looking and listening for an 
objection to be made to the consideration of this order, and I 
nm able to say of my own knowledge that the Senator from 
Utah did address the Chair first, but the attention of the Chair 
was directed to the Senator from Oklahoma [Mr. OwEN] and 
he was recognized: but, as a matter of fact, the Senator from 
Utah did first address the Chair, and addressed him twice or 
three times, and loudly; I might say rather frantically. 

Mr. LODGE. Well, Mr. President, that confirms the testi- 
mony of the Recorp, 

Mr. President, I would say. as one who is in sympathy with 
the bill and who would not have objected to the unanimous- 
consent agreement, that T think it is a very unfortunate thing, 
however our opinions may differ as to questions of practice 
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en 


involved, to have a unanimous-consent agreement 
which any considerable number of Senators, 
great or small, feel that it was not properly obtained. | 
mean by improper methods, but I mean that thes fi 
was not obtained with the consent of those whose «. 
necessary. The question involved here is. whether 
sent exists; not whether it shall be held. Nobody « 

there is no power to compel Senators to obey that ' 
consent agreement. It all rests on our own good fit! 
own adhesion to the rules of the Senate: and it 


iy 
Or ay 


itt 
MY 


would 


| as unfortunate, in my mind, to force a unanimous CONS 


ment about which there was any doubt or about 
tors felt that they had not been fairly treated 
just as bad as to tamper with or modify or try to upse 
mous-consent agreement fairly and properly ‘obtain I 
one would be just as prejudicial to our System of 
consent agreements as would the other. 

I do not want to see in the Senate what I think 
likely to grow out of this—some strict limitation put 
taining unanimous-consent agreements as used to 
the other House. I can not speak of their rules at ) 
I think they have, certainly they formerly had, set { 
unanimous consents could be asked, and they could noi 
for at other times. I do not want to see those restyi 
upon the Senate. I think it is one of the great merii: 
vantages of this body that we have so much freedom 
tude, but the price we must pay for it is a very caref| 
ance of all the necessary conditions to make 
consent agreement consented to by everybody. 

Mr. President, I may differ with other Senators on 
but I do not think the Senate has power to compe 
mission of the question by vote. Unless provided 
rules, in the case of messages and conference | 
think the matter of resubmitting a question to the Se; 
that must rest within the discretion of the Chair. ©; 
it is in the power of any number of Senators or of any s 
to reduce this unanimous-consent agreement to not) 
exists only by the willingness of Senators; it has 
power, no other strength. It is for that reason that I 
hope that those who are interested in preserving the 
consent agreement will see that a unanimous 


wh 


pe «€ 


TES, 


as 


consent 


| Which Senators feel, as many Senators obviously do f 


case, may be perfectly worthless, and in any event would 
lish a precedent which would make it infinitely more 
to obtain other unanimous-consent agreements and mic! 
a cloud over the whole system and lead to restrictions 
think, would be most unfortunate. 

I am not speaking, Mr. President, in the least in the 
of this bill or against it. As I have twice before said, | 
pathize with the purposes of the bill. I should have ag 
the unanimous consent; but I do feel deeply about th 
portance of preserving the system of unanimous-consen| 
ments, so that on the one hand every Senator shal! 
when once they have been properly obtained, that the) 
be modified or tampered with or affected by anybody 01 
way; and on the other hand that they shall always be o 
in such manner that no Senator who was present can 4 
the fact that his consent was obtained. 

Mr. GALLINGER. Mr. President, I had not intended 
another word about this matter, but the rather extraord 
speech of the Senator from Massachusetts [Mr. Lopcr|} 
to make an observation or two. 

The Senator from Massachusetts made rather an adroit 
ment, but I think it is founded entirely on false prim 
Before proceeding, however, Mr. President, I will ask 
before the Senate? I was out of the Chamber when this 
cussion commenced. 

The PRBSIDENT pro tempore. The Chair does not 1 
whether or not the Senator from Utah [Mr. Smoor] made a 
tinct motion, as there was so much confusion in the Chambet 


7T 
il 


the time. The Chair would inquire of the Senator [lv 
Utah—— 
Mr. WILLIAMS. Mr. President, what bas become of 


point of order which I made yesterday and which was pendius 
when we then adjourned? 

The PRESIDENT pro tempore. 
newed this morning. No motion which was then pending 

Mr. WILLIAMS. Ah, but there was a point of order which ! 
made which was pending. The point of order was distiict!) 
made. 

The PRESIDENT pro tempore. 
with the adjournment of the Senate. 
business. 

Mr. WILLIAMS. 
in a moment. 


The matter has been 


The whole proceeding fr!) 
It was not the unfinished 


Very well. I will renew the point of orde 





1915. 


‘re GALLINGER. That was my understanding, Mr. Presi- 
1k md it was for that reason that I asked what was before 
Sonate before proceeding with my remarks. 


» PRESIDENT pro tempore. The Chair will inquire of 
senator from Utah whether or not he made any distinct 


ye. SMOOT. I did not put it in the form of a motion, but I 
t the question of unanimous consent be resubmitted to 
ate. 
WILLIAMS. Now, Mr. President, without going into 
| renew the point of order which I made yesterday. 
» PRESIDENT pro tempore. Does the Senator from New 
mpshire yield the floor for that purpose? 
Vr. GALLINGER. I do not yield the floor; no. 
rhe PRESIDENT pro tempore. The Senator 
iampshire will proceed, then. 
Mr. GALLINGER. Mr. President, it an extraordinary 
ition that, after a matter is settled, in one day there- 
r the Presiding Officer can resubmit the question. If it 
n be done one day afterwards, it can be done a month after- 
rid We might have a unanimous-consent agreement stand- 
« on our calendar, and one week or two weeks or three weeks 
rds some Senator might find fault and state that it got 
improperly, and ask the Chair to resubmit it. I think it 
very extraordinary proposition, and, in my judgment, it 
uot properly be done. 
Mr. President, I will turn to the Recorp concerning the pro- 
dure in this instance. It is idle for Senators to argue that a 
nimous-consent agreement can not be asked for during the 
ning hour. During 21 years I have seen it done time and 
me again: and this is the first occasion it has ever been called 
question, so that I assume that the time was opportune and 
ihe procedure correct. The Senator from Tennessee had, I 
on three former occasions—I will him how many 


sked tha 
» Se! 
\lr 


from New 


is 


fterwi 


Sal 


aniutie 
aan 


‘ By 
ir. SANDERS. 
ir 


mous 


\ Three times. 


. GALLINGER. 


The Senator is correct. 
On three former occasions asked for this 
consent, and it had been refused. On yesterday, 
in. the Senator from ‘Tennessee rose in his seat—it is not 
that a Senator should read a resolution he is going 
iffer or an order that he is going to offer or a request he is 
¢ to make, the Secretary has got to receive it anyway—and 
to the Chair this paper. I now read from the Recorp: 
SanpDerRS. Mr. President, 
The PRESIDING OFFICER 


‘SSULT'S 


I offer the following. 

(Mr. CLarp in the chair). 
Secrerary. The Senator from Tennessee 
ilimous-consent agreement: 


It will be read. 


proposes the following 


So it was stated in distinct terme—the clerks at the desk 
speak very distinetly—that it was a unanimous-consent agree- 
ut. The unanimous-conzent agreement was then read, and 


then the Presiding Officer, who likewise has a seed voice, in- 
quired: 

Is there objection to the request of the Senator from Tennessee 
Chair hears none. It is so ordered. 


? The 
Now, Mr. President, if that is not a unanimous-consent agree- 
ment that ought to stand, I never have known one that ought to 
ive been given consideration by this body. 
Mr. HITCHCOCK, Mr. President—— 
Mr. GALLINGER, I yield to the Senator. 
. HITCHCOCK. The Senator from New Hampshire calls 
tention to the fact that the Senator from Tennessee had on 
several previous occasions asked for the same unanimous-con- 
sent agreement. I call the Senator’s attention to the fact that 
on all those previous occasions the Senator from ‘Tennessee, 


Mr 
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having risen in his seat, specifically stated that he asked for a | 


unanimous-consent agreement—— 
Mr. GALLINGER. That is sticking in the bark. 
Mr. HITCHCOCK. Whereas in this case he made 
atement, 
Mr. GALLINGER. But the Secretary did. I repeat, that is 
sticking in the bark, Mr. President; it does not amount to any- 
thing at all; it can be done in either one way or the other. 

The Senator from Ohio [Mr. PoMERENE] broke in to say that 


such 


no 
«f 


immediately upon the reading of this consent agreement the | 


-_ 
iy, 


Senator from Utah addressed the Chair. Manifest the Sena- 
tor from Utah did not. He did not address the Chair before the 
Chair’s announcement had been made that there was no objec- 
tion and that the order was agreed to. 
_ Mr. POMERENE. Mr. President, if I may be permitted to 
interrupt the Senator—— 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield to the Senator from Ohio? 

Mr. GALLINGER. I yield to the Senator. 

Mr. POMERENE. The matter which I wished especially to 
call to the attention of the Senator from Massachusetts at the 


sed at 
the time. 

Mr. STONE. Mr. President—— 

The PRESIDENT pro telnpore Does the Se mter 1 1 New 
Hampshire yield to the Senator from Missouri? 

Mr. GALLINGER. I yield to the Senator from Missou 

Mr. STONE. I thought the Senator was throug! 

Mr. GALLINGER. No: I am not through. 

Mr. STONE. I desire, if the Senator will permit mx con 
nection with his remarks to have read a resolution which | 
intend to propose. He may address himself to it, if he 
do so. 

Mr. GALLINGER. I will yield for that purpose. A 
that will enlighten us on this subject I welcome. 

Mr. STONE. I do not know whether it will enlighten 
Senator, but it will serve to bring the matter to head 

The PRESIDENT pro tempore. Tor the information of the 
Senate, the Secretary will read the resolution intended to be 
proposed by the Senator from Missouri. 

The Secretary read as follows: 

Resolved, That the order appearing in the Recorp of Janua 1 
1913, at page 1328, purporting to fix January 20, 101: i 
the consideration and disposition of S. 4043, as by unar 
be, and the same hereby is, vacated and expunged from the Ri 
the following reason: That the said order was not in 1 
unanimous consent, according to the usual practices of t sen 
therefore, was not properly entered in the Recorp. 

Mr. LODGE. Mr. President, with regard to that 1 
ought it not to read “ vacated and expunged from t 

| and the Journal”? 

Mr. STONE. Yes; let it be modified in that way 

Mr. GALLINGER. Mr. President, evidently 
tionary tactics are to be resorted to now; and I 

| notice, in a very modest way, that if unanimous-cor 
ments are to be treated in this manner there will be re 
It is very unusual to challenge the fairness and 
of a decision made by the Chair. I am not here to defend 
distinguished Senator who then occupied the chair; bul wi 
is said that this unanimous-consent agreement has bee oreed 
unfairly upon the Senate, it is a pretty serious charg | 
I been in the chair I certainly would resent it very 

Mr. President, I have been here a good while; I have « 
always to filibuster on bills; I have held to the opinion 1 
majority of this body ought to be given an opportunity 
on every public measure. I have been solicited tin 
again to join ethers in factious opposition to leg by | 
have not done so, and never will do so. 

This bill has a history. I believe it was befor s 
prior to the present Congress. At any rate, it was intred 
in the Senate during this Congress on December 21, 1911, 1 
than one year ago. Senators have had it before them to 
sider. It was reported to the Senate on July 23, 1912 
six months ago, and it has been on the calendar during tl 
time. It is a bill of great public interest. True here 
diversity of opinion about it. The liquor sellers and the li 
dealers, who have sent me vast volumes of literatu 
subject, some of which has been very absurd, are aga 
certain Senators are against it; and they have good reason 
doubt, for opposing it. On the other hand, there are a 

| many of our people in favor of this legislation. My own State 
| has passed just such a law. We have a local option !a n 
New Hampshire. <A large proportion of towns and some of 
cities have voted against licensing the liquor traffic. hl 
diately upon that law going into effect, the liquor house 
Boston flooded our no-license towns with liquor by express 
otherwise. Our people thought it was a great wrong, and t! 
passed a law a few years ago prohibiting that practice, and i! 
on the statute book to-day. It is proper that I should say 
the liquor interests at the present time, while our legislat 
in session. are making a strenuous effort to have that law re 
pealed, but I do not think they will succeed. 

The pending bill is in accord with that law. It provides th; 

| if a State shall, by its laws, prohibit the sale of liquor, hall! 
not have its territory invaded by parties outside of the Si 

who are engaged in that traffic. It is a wholesome dy 

| provision, and I think for that reason the bill ought to | 

We need not have any concealments about this matt Vin 
President. It is not intended that a vote shall be tal 
bill, in my judgment, and if this unanimous-co if recment 
is set aside, no vote will be taken on this bill during ‘ 
gress. 

My desire to see a vote on this measure, as | l « 
to see a vote on any other measure of gre iblic eor . 
such that I hope no extraordinary procedure will be roved 
by the Senate, and I trust that the unanimeus-cousen 





. 
SOT 
time I was ou my feet was that the Utah was the 
first to address the Chair after the matter had been disposed of. 
I think I was not very happy in the expression which I 


Senator from 
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ment, which is now printed on our calendar, will be allowed to 
siand. If it is not allowed to stand, there is nothing in the 
world to prevent me from taking a good deal of the time of the 
Senate in claiming that the other unanimous-consent agreement, 
which is here on the calendar, ought not to remain in force be- 
cause I was not present when it was made. 

I want further to say, Mr. President, that if a Senator who 
is here in the discharge of his duties neglects to hear an order 
which has been read and announced by the Secretary to be a 
unanimous-consent agreement and declared by the Presiding 
Officer as having been agreed to—if it is to be contended that 
because a Senator neglected to observe what was going on in 
the Chamber, he can protest against it and have a unanimous- 
consent agreement invalidated, there is no reason why I, if I 
had entered the door just at the conclusion of that agreement 
or a few moments afterwards, should not have arisen and said, 
“Mr. President, I was absent; I was in the lobby; 1 was in my 
committee room: but had I been present I would not have agreed 
to that unanimous-consent agreement, and I ask that it shall be 
resubmitted.” Of course, resubmission carries with it the sug- 
vestion that it will not be agreed to. 

I :gree with the Senator from Massachusetts that it is impor- 
tant that we shall deal fairly with each other, and that in the 
mutter of unanimous-consent agreements we shall be careful 
not to do anything that is irregular or that is contrary to our 
rules or that is unusual; but in this case I can not, for the life 
of me, see 
unusual. The unanimous-consent agreement stands on our 
calendar, and, in my judgment, it would be a great mistake if 
it were stricken off, because if it should be, Mr. President, re- 


quests for unanimous consent will in the future be scanned 


so easy to secur® unanimous-consent agreements as it has been 
in the past. Many wunanimous-consent agreement of which 
I did not approve have been made in my absence; but I have 
never thought it was my privilege to come in here 24 hours after 
or 24 seconds after they had been made and say that if I had 
been present I would have objected to them, and demand, or 
request, that they be resubmitted, so that I might have the 
privilege of objecting. 

Mr. LODGE. Mr. President, I only desire to ask 
a question. 

Mr. GALLINGER. I yield. 

Mr. LODGE. The Senator does not think that I suggested 
that I was unfairly treated. I was absent from the Senate on 
a conference at the time the request was made. 

Mr. GALLINGER. I so understood. 

Mr. LODGE. And, of course, even if I had been against 
the unanimous-consent agreement, which I was not, I had no 
claim whatever, and there never has been any suggestion from 
unybody that a Senator who was absent from the Senate has 
any right to object to a unanimous-consent agreement. 

Mr. GALLINGER. I did not charge that the Senator had 
nade that suggestion. I made it on my own responsibility. 

Mr. LODGE. I only said to the Senator that I did not sup- 
pose he included me in that suggestion. 

Mr. GALLINGER. I certainly did not. Now, Mr. President, 
I do not think it is ‘:ompetent for the Senate to change this 
ngreement; I do not think it is competent for the Chair to 
resubmit it, and I very gravely doubt whether or net a reso- 
lution such as the Senator from Missouri [Mr. Stone] pro- 
poses to offer ought to be entertained; but if it is entertained, 
I trust that it will not be agreed to by the Senate. 

Mr. BRANDEGEE. Mr. President, I desire to ask the Sena- 
tor from New Hampshire a question before he takes his seat. 
The Recorp shows that as soon as the Presiding Officer de- 
clared that he heard no objection to the request for unanimous 
and that it was so ordered, the Senator from Utah 
was on his feet immediately. 

Mr. SMITH of Georgia. In point of fact, he was on his feet 
before the announcement was concluded, was he not? 

Mr. BRANDEGEE. As the Senator from Massachusetts 
{Mr. Loper] said to the Senator from California [Mr. Works], 
that is additional corroboration of the Recorp and of my state- 
ment. 

Mr. GALLINGER. The Senator from Connecticut is address- 
ing me, so I. am still entitled to the floor, I presume. If the 
Senator from Utah was on his feet at such an early stage, he 
certainly could have said “I object” as well as he could have 
said anything else, but he did not do so. 

Mr. BRANDEGEE. Mr. President, I did not say that he was 
on his feet when the Chair made the announcement. What I 
say is that the Recorp shows that as soon as the Presiding 
Oificer said that he heard no objection, and that the unani- 
mous consent was ordered, immediately the next thing the 


the Senator 


consent, 


anything that was irregular, contrary to our rules, or | 
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Recorp discloses is that the Senator from Utah addres 
Chair and said, “Mr. President.” Now, what I want 
the Senator from New Hampshire is: Supposing that 
had recognized the Senator from Utah. in accordance 
earnest request to be recognized, would, then, the Sey,.;, 
New Hampshire say that the Chair could not have reat 
question if the Seuator from Utah had said that he wa, 
object ? . 
Mr. GALLINGER. 


the ¢ 


Yesterday when the same questi 


put to me I stated, whether I would have been right , 
had I been in the chair I would not have resubmitted 
Mr. President—— 

I yield to the Senator from \ 


Mr. POINDEXTER. 

Mr. BRANDEGEB. 
ton. 

Mr. POINDEXTER. I have in my hand the Recor 
proceedings at that time, and it seems that some othe 
business intervened. 

Mr. BRANDBEGER. 

Mr. POINDEXTER. 

Mr. BRANDEGEE. 
intervened ? 

Mr. POINDEXTER. The Senator from Oklahom 
OweEN] introduced a bill to amend the Sherman antitrns 

Mr. BRANDEGEE. The Senator is mistaken, I am quit 

Mr. SMITH of Georgia. That was because the Chair ¢ 
recognize the Senator from Utah. The Recorp shows tha: 
Senator from Utah [Mr. Smoor] said “Mr. President 
and tried to get the ear of the Chair, and was on his fe 


Will the Senator cite the page 
Page 1324. 
Will the Senator proceed and sj 


| the Chair looked over in this direction and recognized 


Senator from Oklahoma. The Senator from Utah was op | 


| feet and tried to be heard before the Chair finished his s 
more closely than they have been heretofore, and it will not be | 


ment. The Senator from Utah not having heard the 


| ment, but hearing what the Chair was saying, was on )) 
| for recognition. 


I expect to vote for the Kenyon bill, and I am wi 
consent that it shall be considered just as soon as possi! 
it does not seem to me that there was clearly any unanim 
consent agreement in this case. I do not think there was ; 
unanimous consent given in this case. I think the Chair w: 
mistaken about it. The Senator from Utah was on his f 
asking for recognition when the announcement was finished 

Mr. POINDEXTER, Mr. SMOOT, and others addressed 
Chair, 

Mr. BRANDEGEE. I am willing to yield to any Sei 
a question, but I would like to conclude my statement, w! 
very brief. 

The PRESIDENT pro tempore. 
cut has the floor. He will proceed. 

Mr. BRANDEGEE. Does the Senator from Washing 
me to yield to him further? 

Mr. POINDEXTER. For just a moment, in order 
may complete the statement. The Recorp does show that before 
any objection was made by the Senator from Utah the inter- 
vening business took place. The Recorp shows that the Senat 
from Utah addressed the Chair. But he made no obj 
he made no statement to the Chair as to what was his )) 

Mr. SMOOT. I could not; I had not been recognized. 

Mr. SMITH of Georgia. He did not have a chance. 

The PRESIDENT pro tempore. The Senator from Con 
cut has the floor. Does the Senator yield? 

Mr. SMOOT. Will the Senator yield to me for a mom 

Mr. BRANDEGEE. I will yield the floor if neces 
although I did want to conclude my statement. 

Mr. SMOOT. Not at all, I can make my statement later. 

Mr. BRANDEGED. I do not daim that the Senator fro: 
Utah objected. The Senator from Washington has misapp! 
hended me if he understood me so to claim. I do claim t! 
the minute the Presiding Officer stated “It is so ordered’ 
read from the Recorp—the next thing in the Recorp is: 

Mr. Smoot. Mr. President 

He did not object, because he was not recognized by 
Chair and could not object. 

Then the Recorp shows that the Senator from Oklahoma | 
OWEN] was recognized and introduced a bill. And then, wit! 
three lines, Mr Smtoor came right back and he asked 


Was there a unanimous-consent agreement just entered? 

The PRESIDING Orricer. There was; just agreed to. 

Mr. Smoor. 1 know that there are a number of Senators « 
Chamber. 


And so forth. 

Now, that shows that the Senator from Utah, immediately 
upon the announcement by the Chair that it had been agreed t, 
was addressing the Chair for the purpose of stating that he 
objected to it. ; 

Of course, I assume that no one claims that the unanimous 
consent was obtained unfairly. I do not think it was. But t 


The Senator from Co 
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+ was obtained in an unusual manner, and certain Sena- | 


ink. inasmuch as it was obtained in a way so that 
rs did not understand it, that it was not in fact a 


mous consent; that the minds of the Senators who were 


ocd to have consented to it never met, and that there 
-e pot in fact a unanimous consent, although the ReEcorp 
we that it was agreed to. 


wee WORKS. Mr. President—— 
Mr, BRANDEGEE. I yield to the Senator from California. 
ur. WORKS. Only a short time ago I made the statement 

1 would not like the statement made by the Senator from 
rgia [Mr. SMirH] to pass without challenge. The Senator 

Utah did not address the Chair before the final order 
was made. But immediately after and before the Chair was 
jdressed by the Senator from Oklahoma, he addressed the 
hair. Those are the facts I am quite sure. 

Mr. BRANDEGEE. The Senator is corroborated, as I recol- 
oct it, by the statement that the Senator from Utah [Mr. 
voor) made yesterday, that at the time the Senator from 
{rkansas [Mr. CLARKE] had diverted his attention by addressing 
ry him a question, and that as soon as his attention was called 
ty the fact that this matter was on he tried to object and was 

t allowed to. 

Mr. SMOOT. Mr. President—— 

Vr. BRANDEGEE. I yield to the Senator from Utah. 

Mr. SMOOT. 
cy this: It is true that the Senator from Arkansas [Mr. 
CLARKE] was directing a question to me, and my attention was 
momentarily diverted, as I stated yesterday. ‘The only words 
| heard the Presiding Officer say were, “ The Chair hears none. 
It is so ordered.” I did hear those words, and I knew that 
those words were only used in the case of a unanimous-consent 


TF 


agreement. 
ment was, but I knew there was one, and I immediately—after 
it was announced by the Chair, “It is so ordered ’’—I said: 
“Mr. President;” just as the Senator from California has 
stated. 

Mr. BRANDEGEE. I have said, Mr. President, that 
nobody claims that this consent was obtained unfairly, it was 
obtained under unusual circumstances. 

It has been stated here that the Senator from Tennessee [Mr. 
Sanpers] had seyera! times before made this same request, or 


;end of which it might not be granted. But on 


So that it will be perfectly clear I wish to | 


I did not know what the unanimous-consent agree- | 


| tion,” 


| from Utah had risen to make an objection. 
while 


a similar one; but that the conditions under which the requests | 
were made before were entirely different from those at the | 


tine this request was granted. When the Senator made his 
request, before he stood in his place on the floor, as will ap- 
pear on page 1256 of the Recorp, and stated as follows: 

Mr. SANDERS. Mr. President——— 

The PRESIDING Orricer (Mr. BRANDEGEE in the chair). Petitions and 
memorials are in order. The Senator from Tennessee. 

Mr. SANDERS. Mr. President, on last Monday I asked unanimous 
consent that the bill to prohibit interstate commerce in intoxicating 
liquors be taken up next Monday. Objection was made, * * *—— 

The Senator himself, standing in his place, goes on for the 
equivalent of 3 inches of space in the Recorp explaining what 
the matter was for which he asked present consideration and 
unanimous consent. Now, what happened yesterday was simply 
this: 

Mr. SAnpers. Mr. President, I offer the following: 

Then he sends the paper to the desk. He does not say, which 
is the usual custom at least, “ Mr. President, I ask unanimous 
consent for the consideration of the following order which | 
send to the desk.” He simply said, “I send the following—— 

Mr. GALLINGER. Read what the Secretary said. 

Mr. BRANDEGEE. And the Presiding Officer-—— 

Mr. GALLINGER. No; read what the Secretary said. 

Mr. BRANDEGEE. The Presiding Officer said: 

The Presipinc Orricer (Mr. Ciapp in the chair). It will be read. 

And then: 

The Secretary. The Senator from Tennessee proposes the following 
Manimous-consent agreement. 

If a Senator knows it to be a uwnanimous-consent agreement, 
stated by the Senator himself, it might excite his attention; 
but when the Senator does not say it is to be a unanimous- 
consent agreement, as he had done previously on other days, 
but simply sends the paper up, and a Senator sits here talking 
with another Senator, and here is the Secretary reading some- 
thing, it seems to me that that procedure does not put Sena- 
tors, who are supposed to give their positive and active con- 
sent to the proposition, upon their guard as the other course of 
procedure would tend to. 

Yesterday I made the statement upon this question that it 
seemed to me that if the request for a resubmission of the 
untnimous-consent agreement had been made at once it ought 
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after that interval of time had elapsed there was no limit at the 
thinking the 
matter over and recalling the circumstances of yesterday’s pro- 
ceedings, it appears that the entire hour between the time the 
unanimous consent had been agreed to and the time the Im- 
peachment Court came in at 1 was occupied by the 
Senator from Utah in attempting-to enforce his right to make 
objection to this request. Then he was swept off his feet by 
the previous order of the Senate as to the impeachment pro- 
ceedings, and as soon as the Impeachment Court adjourned for 
the day he took it up again, and for the whole day labored to 
obtain what, upon such atiention as I have been able to give 
to it, was, I think, the right of any Senator, if we are all to 
treat each other fairly and if unanimous-consent 

are really and in fact to be what they purport to be. 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. 
necticut yield? 

Mr. BRANDEGEE. 

Mr. WILLIAMS. I should like to ask the Senator from Con 
necticut a question. The Senator says that it has become a 
sort of a custom for the Chair, when a Senator arises imme 
diately after the Chair has announced a result like this and 
says he did not understand it, to resubmit the question. I want 
to ask the Senator if he ever knew a resubmission to be made 
under circumstances like those, except in the form of a request 
for unanimous consent itself? In other words, does not the 
Chair uniformly say, “The Senator from A. B., not having 
heard the matter just passed upon, the Chair will, without ob 
jection, resubmit it”? Did you ever know it to be done in any 
other way? And that very form is putting another request for 
unanimous consent in order to reverse a former one. 

Mr. BRANDEGEE. Mr. President, even that was not done 
Even that was not said by the Presiding Officer. He did not say, 
“The Chair will again submit this matter, if there is no obje 
because it did not appear to the Chair that the Senator 


3 . 
0 ClOCK 


agreements 


Does the Senator m Con 


Certainly. 


Mr. WILLIAMS. The Senator from Connecticut misunder 
stands me. I am talking not about this case but about cases 
where the Chair does resubmit. Did the Senator ever know 
the Chair to resubmit except in this form, “The Chair will, 
without objection, resubmit it,” and the very phrase “ without 
objection” is a request for unanimous consent. I ask the Sena 
tor if he ever knew it to be put in any other way? I never did. 

Mr. BRANDEGEE. I do not remember at this minute a spe 
cifie instance that I can now find in the Recorp, for I have no 


| time to look up whether unanimous consents have been resub 


mitted in the past and, if they have, in what form of language 


| they have been submitted by the Chair; but I do remeniber on 
| all sorts of matters continuously in this Senate when the Chair 


has declared the Senate has acted this way or that way, and 


any Senator has doubted it or said he did not know what was 


| the question the Senate was voting on and asked to have the 


|} not, after several hours had elapsed, or after a 


‘o have been granted, but that I thought after eight hours | 


had gone by it was late to grant it, because if it could be granted 


question resubmitted to the Senate, it is universally done, and 
the Chair does not even ask the consent of the Senate. It is 
always said by the Chair, “The Chair will again state the 
question.” 

Mr. WILLIAMS. I do not remember ever having heard it put 
except that the Chair would, without objection, resubmit. Cer 
tainly the Chair would not have any right to do so of its own 
motion. 

Mr. SMOOT. I simply want to suggest this - 

Mr. BRANDEGEE. I yield to the Senator from Utah. 

Mr. SMOOT. The Chair has not yet had a chance to say that 
he will resubmit it to the Senate, because it has been discussed 
here every minute that there has been a chance to discuss it 
from ihe time I first arose until the present time. 

Mr. BRANDEGER. I think, Mr. President, very justly so, 
because I agree with the Senator from Massachusetts and the 
Senator from New Hampshire that entirely irrespective of the 
bill about which the unanimous-consent agreement was had it 
involves the possibility of the transaction of business by the 
Senate in its whole future, for almost all the business that is 
crowded up here at the end of a busy session can only be put 
through by unanimous-consent agreements, and if they are to 


be played fast and loose with, as the Senator from New Hamp 
shire says, we would be in chaos. 
3ut this is a case which will be quoted as a precedent. no 


doubt, in the future. As I say, I would not, after Senators, 
some of whom had been on the floor and had agreed to the re 
quest for unanimous consent, had left the Chamber—I would 
considerable 
period of time had elapsed, consent that one Senator might get 
up and ask to have the request resubmitted, because the Sena 
tor who had secured the consent may have left the city on a 
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train on the assumption that the bill or the matter about which 
the agreement was made would not be acted upon until the day 
ugreed to, and would be acted upon then. 

But this case seems to me to constitute an exception to any- 
thing that I have been familiar with. A Senator immediately 
gets upon his feet and addresses the Chair, the Senator 
from California says, three: or four times, and almost franti- 
cally, and fails to obtain recognition, and as soon as he can recur 
to it goes at it again, and the whole day yesterday, except the 
time taken by the impeachment proceedings, was consumed by 
that Senator in trying to get the matter resubmitted; and the 
same way to-day. 

Now, the only reason T have made this vent is that I 
intend to vote, if the Chair submits to the Senate the question 
whether it will be resubmitted or not, to resubmit it; and I 
wiant to explain the change in my views on that subject, which 
had occurred since I expressed them yesterday. 

Mr. CLARKE of Arkansas. Mr. President, I have listened 
with some attention to what has been said by Senators on this 
subject. In the light of all that has been said I am entirely con- 
vinced that this matter should be resubmitted to the Senate, for 
the simple and sole reason that it has been disclosed to my satis- 
faction—and that accords with my personal knowledge—that 
the Senator from Utah had it in mind to object to the unani- 
mous consent which was asked, and that he was deprived 
of the opportunity without any fault of his own and while he | 
was discharging his duties on this floor, and in a transaction 
to which I was a party. 

I ain in favor of some such legislation as the Kenyon bill, 
and I think the request preferred by the Senator from Ten- 
nessee was an entirely reasonable one and ought to be agreed 
to now, and I know he did nothing wrong either in the manner | 
of making the application for unanimous consent or anything | 
that transpired before or subsequent to it. It was just one 
of those cases where the unusual happened, and the Senator 
from Utah found himself at a disadvantage in consequence of 
it. Under the generous law of courtesy that prevails here he 
ought to be put back into the possession of his rights to be | 
exercised as he would have exercised them had his duties not 
diverted him for a moment. 

I think I see a here not to consider this bill as 
promptly as it should be considered, but it will be considered, 
and it will be considered, too, without violating the proprieties 
of this Chamber in taking advantage of an order which has 
been entered when it would not have been made had fuller 
knowledge of what was going on and an opportunity to object 
been afforded. 

I do not think we accomplish anything by undertaking to 
avail ourselves of snap judgment on anybody. There has 
never in my experience here been denied to a Senator the right 
to explain why he did not do this, that, or the other. Such 
an instance seldom arises. The exceptional instance has come 
now, when the Senator from Utah has stated that by an at- 
tempt to discharge his duties at the request of another Senator 
he was deprived of a right which he desired to exercise, and 
I happen to know personally that that statement is true, if it 
is necessary to support any statement which he might make. 
I do not believe it is. But I simply state that fact in order to 
emphasize the circumstances that this is not a unanimous- 
consent agreement. Nothing is unanimous consent until unani- 
mously consented to, and that consent can not be given until 
everybody understands what he is consenting to. That state 
of facts does not exist. 

So I think the proper thing for the Senate to do is to reopen 
the question, so that it will be just as it was when the Senator 
from Utah had his attention diverted. I think we will better 
conform to the general spirit of fairness which prevails in this 
Chamber by doing that. We can take our chances of getting 
a vote on this bill. Laws are written because they are laws 
and they are not laws because they are written. That axiom 
still exists. If it is right, public opinion will feree its recogni- 
tion, and no sort of indirection will prevent it here. 

The law of courtesy and fairness that prevails here is the 
best protection we have in the discharge of our duty. We can 
do better under that régime or under that benign influence than 
we can do in any other way; and simply and solely because I 
know the Senator from Utah was deprived of the right he was 
entitled to exercise by circumstances over which he had no 
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as 


state 


purpose 


resubmitted at this time. 
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| entirely with the Senate, 


|} can do it. 


JAN 


Mr. WILLIAMS. Mr. President, I desire to 
order in regard to the matter offered by the Se) 
souri. Upon yesterday 

The PRESIDENT pro tempore. The question je 
ate is that submitted by the Senator from Utah 
tion of the Senator from Missouri was read 
The question before the Senate is the request 
from Utah that the application for unanimous 
submitted to the Senate. 

Mr. WILLIAMS. Very well. Then I make the 
against that request. The point of order is that ; 
consent agreement made by the Senate and deecla) 
Chair to have been made can not be repealed exce;; 
mous consent. I do not care to argue it. I argued i 

The PRESIDENT pro tempore. The Chair wil) : 
there is no rule of the Senate in regard to unanim 
agreements. There is no rule which provides for 
consent agreement, nor is there any rule 
what way a unanimous-consent agreement mav be 
It is not one of the rules of the Senate. It is simply ; 
voluntarily pursued by the Senate, absolutely within ; 
of the Senate to observe and regard, to disreg 
and not a matter of pa) 
law, nor is it a matter arising under the rules of th, 

Mr. WILLIAMS. Of course I do not contend ¢) 
mous-consent agreements are under the rules of thy 
There is just one thing that any body of men—wly 
liamentary body or a business body, or whether i: 
tary or accidental meeting of three men—can do at 


for 
of 


“OLSe 


which 


or 


| and that is unanimously to agree to do a certain t) 


that very reason no rule governs the question of y 
consent. It is a mere question of common sense, 4) 
mon sense of it is that no body of men can ever be so hy 
so idiotic, as not to have the power to do a thing if a! 
agree to do it. 

If a majority of men can do a thing, a fortiori a! 
It needed no rule to give the Senate the 1 


id { 


| a thing by unanimous consent, or to give to any other bod 


men the power by unanimous consent to do a thing y 
purview of their jurisdiction, whatever it is. 

The common sense of the situation, in the first pla: 
rules at all—is that any body of men, including even the | 
States Senate, and that is putting it pretty strong, can | 
mously consent to do a certain thing; and the second | 
that, having unanimously agreed to do a certain thing, they 
unanimously agree to undo it. The third proposition is 
having unanimously agreed to do a thing, having pledg 
honors to one another to do it, under the rule—and the ru 
have nothing-to do with it, except that they admit the 
for unanimous consent; that is all—that unanimous 4 
agreement can not be set aside by any less force than tl 
which created it, to wit, another unanimous-consent agree 

Now, there are a dozen things that are submitted to the ( 
and which are within the power of a body to transact which 
provided for by no express rule. It would be stupid for a 
to say that the Senate could unanimously agree. Why sli 
say a thing that goes without saying? Any three of us meeti 
on the street corner could unanimously agree to leave the 
corner, and then we could unanimously agree to go back to | 
street corner. So that what the Chair says about the rules | 
nothing in the world to do with it. 

Now, one other thing. I have hezrd, not only in this bod 
but in another several times, the Chair say: The Member f: 
such-and-such a State or the Senator from such-and-such 4 S| 
not having understood the question, the Chair will, without : 
jection, resubmit it; but I have never heard the Chair resubi 
a question upon the Chair's own volition without giving | 
body to which it was resubmitted the opportunity to set 
aside in precisely the same way in which it had adopted i! 
wit, by unanimous consent. The very language, “The ©! 
will, without objection, resubmit,” is itself a request for u 
mous consent. 

Mr. GALLINGER. Mr. President, I desire to say that w! 
I was interrogated, I think by the Senator from Connect 
as to whether, had I been in the chair and the request to res 
mit had been made, I would have acceded to it or not, and 


re 


said I would not, I meant to add, unless unanimous conselil wi 


given for that purpose. 


I entirely agree with the Senator from Mississippi [Mr. W''- 
L1AMs] that if there is no objection to a resubmission it 1s) 


I 


control I unite with these who say that the matter should be | 


I want also to add that when the matter is submitted again, 


properly be made, but if the Chair of his own volition sho! 1 
if the time limit proposed is too skort, while seme fair limit 


| resubmit a question of that kind, I think it would be not quit’ 
should be fixed, there ought to be a time fixed when a vote on proper; and had the request been submitted to the Senate «st» 


the bill shall be taken. | whether there was objection to resubmitting it, and had I bees 
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her I would have objected, and I presume there are The PRESIDENT pro tempore. So the Chair is instru l 
nrobably who would have objected, too. So we would | the Senate to submit the question again to the Senate which is 
- + ¢o preserve our rights as well as the Senators on the other | involved in the request for unanimous consent s« to th c 
desire to preserve theirs. by the Senator from Tennessee |Mr. Sanpers|]. The Se ury 
; PRESIDENT pro tempore. The request of the Senator | will again read it. ; 
h is that the question shall be again submitted to the The Secretary read as follows: 
g to whether unnuimous consent shall be granted in this The Senator from Tennesece ésks unanimous « — . _ 
na 4s has been previously stated, the present occupant of | January 20, 1913, at 3 o'clock p, m., 1 ill (Ss. 404 ; 
' ir was net in the chair when the matter now under | ‘tt commerce in intoxicating liquors in certain ca — 
riginated, and was not even in the Chamber; and | Consideration, not to interfere with appropriation bills, and 
( originate ’ | Vote be taken on all amendments pending and amendm ) ed, 
for tl reason, and for the additional reason, as has been | and upon the bill itself, not later than the hour of 6 o'clock ot 
4 ‘ed on the floor, that it is something which is apt to make a The PRESIDENT pro tempore. Is there obje nm to the 
edent, the Chair prefers that it shall be decided by the | unanimous consent asked? 
‘ e Mr. SMOOT. I object. 
“therefore the Chair will submit to the Senate the question Mr. GALLINGER. The Senator from Utah ol ject 
whether there shall be a resubmission on the ground that there The PRESIDENT pro tempore. The Senator from Utah ob 
nes not been already obtained unanimous consent. The Chair | jects, 
it in the form of a question; those who are in favor 


the Chair again submitting it will vote in the aflirmative 
those who are opposed in the negative. The Chair now 


and 


nits the question: Those who are in favor of the Chair's resub- | 


, to the Senate the application for unanimous consent 
will say “aye”; those opposed “ no.” 
ir. KENYON. On that I ask for the yeas and nays. 


rhe PRESIDENT pro tempore. The Senator from Iowa 
-ks for the yeas and nays. 

[he yeas and nays were ordered. 

The PRESIDENT pro tempore. The Chair will state the 


As many as favor the direction to the Chair to resub- 
the question to the Senate will vote “ yea” as their names 


+3 ny 
qnesvion. 


called. Those who are opposed to such direction being 
en to the Chair will, as their names are called, answer 


y.” The Secretary will call the roll. 
The Secretary proceeded to call the roll. 
WILLIAMS (when his name was called). I have a 
general pair with the Senator from Pennsylvania | Mr Penrose}. 
{ notice that he is not in his seat. If he were present, I should 
vote “nay.” As it is, I withhold my vote. 

rhe roll eall was concluded. 

Mr. DU PONT (after having voted in the affirmative). I havea 
ceneral pair with the senior Senator from Texas |Mr. CuLBER- 
son]. As he is not in the Chamber, I will withdraw my vote. 
If he were present, as already indicated, I would vote “ yea.” 

Mr. CURTIS. I was requested to announce that the junior 
Senator from Rhode Island [Mr. Liprrtt] is detained from the 
Senate on official business, I do not know how he would vote 
were he here, 

Mr. SANDERS. The senior Senator from Tennessee 
Lea] is detained from the Chamber in an unavoidable way. 

Mr. SIMMONS. I desire to announce that my colleague [Mr. 
OVERMAN] is unavoidably absent on account of sickness. 

Mr. BANKHEAD. My colleague [Mr. Jomnston of Alabama] 
is absent from the Chamber on account of illness. 

Mr, KERN, 
sence of the Senator from South Carolina [Mr. Smirnm] on ac- 
count of a death in his family. 

Mr. MYERS (after having voted in the negative). 
the Senator from Connecticut [Mr. McLean] has voted. 

fhe PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. MYERS. I have a general pair with that Senator, aud I 
therefore withdraw my vote. 

The result was announced—yeas 40, nays 17, as follows: 

YEAS—40. 


Mr. 


[Mr. 


I ask if 


Bacon Crane Martine, N. J. Simmons 
Bankhead Crawford O'Gorman Smith, Ariz. 
sourne Cullom Owen Smith, Ga. 
Bradley Fletcher Page Smoot 
srandegee Foster Paynter Stone 
Bristow Heiskell Perky Sutherland 
Burton Hitchcock Pomerene Thornton 
Catron Kern Reed Tillman 
Clark, Wyo. La Follette Root Warren 
Clarke, Ark, Lodge Shively Wetmore 
NAYS—17. 
Ashurst Clapp Jones Swanson 
sorah Cummins Kenyon Townsend 
srown Curtis Martin, Va. 
Burnham Gallinger Poindexter 
Chamberlain Gronna Sanders 
NOT VOTING—37. 
Briggs Gore Massey Smith, Md. 
Bryan Guggenheim Myers Smith, Mich. 
Chilton Jackson Nelson Smith, 8. C. 
Culberson Johnson, Me. Newlands Stephenson 
Dillingham Johnston, Ala. Oliver Watson 
vixon Johnston, Tex. Overman Williams 
du Pont Lea Penrose Works 
Fall TAppitt Percy 
Gamble McCumber Perkins 
Gardner McLean Richardson 


I desire again to announce the unavoidable ab- | 


Mr. GALLINGER. I ask unanimous consent that on Monday, 
February 10, 1913, at 3 o’clock p. m., the bill (8. 4043) to pro- 
hibit interstate commerce in intoxicating liquors in certain 
cases be taken up for consideration, not to interfere with appro- 
priation bills, and that the vote be taken on all amendments 
pending and amendments to be offered, and upon the bill itself 
not later than the hour of 6 o'clock on that day. 

The PRESIDENT pro tempore. Unless it is desired t! the 
request shall be read by the Secretary the Chair will | the 
question, Is there objection? The Chair hears none. 

Mr. SUTHERLAND. What date was fixed? 

Mr. GALLINGER. February 10. That is al! 

The PRESIDENT pro tempore. The Chair 
tion, and it is so ordered. 


, 


richt. 


hears no objee- 


HOUSE BILL REFERRED. 
H. R. 26874. An act making appropriations for the current 


and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1914, was 
read twice by its title and referred to the Committee on Indian 
Affairs. 

CLAIMS OF DECEASED CIVILIAN EMPLOYEES (S. 


The PRESIDING OFFICER (Mr. Branoecer in the chair) 
laid before the Senate a communication from the Secretary of 
the Treasury, recommending the enactment of legislation au- 
thorizing the payment, without administration, of amounts 
found due deceased civilian United States employees or their 
legal heirs, which, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 


Dor NO. 999 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. 
its Chief Clerk, announced that the House had p: 
(H. R. 27475) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war, in 
which it requested the concurrence of the Senate 


South, 


issed a | 


PETITIONS AND 
The PRESIDING OFFICER presented 
by the Chamber of Commerce of Sumter, 8. C., favoring the en 
actment of legislation prohibiting the manufacture and sale of 
pistols, which were referred to the Committee on the Judiciary. 
Mr. PAGE presented a petition of sundry patrons and teachers 
of the public schools of Louisiana, praying for the passage of 
the so-called Page vocational education bill, which was ordered 
to lie on the table. 


MEMORIALS, 


resolutions adopted 


Mr. McLEAN presented a petition of the Court of Common 
Council of New London, Cenn., praying for the repeal of that 


part of the act of August 24, 1912, relating to the appoiniment 


of cadets and cadet engineers, Revenue-Cniter Service, which 
was referred to the Committee on Appropriations. 

Mr. GRONNA. I present a telegram in the nature of a meimo- 
rial from members of the National Guard Association of my 
State, unanimously indorsing the Federal pay bill. I ask that 


the telegram be printed in the Recorb and referred to the Com- 
mittee on Military Affairs. 

There being no objection, the telegram was referred to the 
Committee on Military Affairs and ordered to be printed in the 
Recorp, as follows: 

B franck, N. D 
Senator A. J. GRONNA, 
Washington, D. C.: 

Meeting of National Guard Association of North Dakota, a m dat 
3ismarck, composed of delegates from the guard of entire State, 
unanimously indorse the Federal pay bill, and respectfully reque your 
earnest support to bring it to passage this session , 

Licut. THeope 1 i 





Mr. PERKINS presented a memorial of members of the 
German-American Alliance of Los Angeles, Cal., remonstrating 
against the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which was ordered to lie on the table. 

ed a memorial of the Chamber of Commerce 
Ana, Cal., remonstrating against the reduction of the 
sugar, which was referred to the Committee on 


He also present 
of Santa 
duty on 
Linance, 

Mr. NELSON presented a memorial of members of the Com- 
mercial Club of Moorhead, Minn., remonstrating against grant- 
ing the control of the national forests to the several States, 
which was referred to the Committee on Forest Reservations 
and the Protection of Game. 

He also presented a resolution adopted by members of the 
Winona County Medical Society, of Winona, Minn., approving 
the work of the Post Office Department in diminishing the wide- 
spread eyil of criminal abortion, which was referred to the 
Committee on Public Health and National Quarantine. 

Mr. BRANDEGEE presented resolutions adopted by the Court 
of Common Council of New London, Conn., favoring the repeal 
of the act of August 24, 1912, relative to appointment of cadets 
or cadet engineers in the Revenue-Cutter Service, which were 
referred to the Committee on Appropriations. 


REPORTS OF COMMITTEE ON PUBLIC LANDS. 


Mr. JONES, from the Committee on Public Lands, to which 
vas referred the bill (S. 7785) confirming titles to Deborah A. 
Griffin and Mary F. Griffin, and for other purposes, reported it 
with amendments and submitted a report (No. 1096) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

H. R. 25515. An act for the relief of Joshua H. Hutchinson 
(Rept. No. 1098); 

li. R, 22487. An act for the relief of the heirs of Anna M. 
Toreson, deceased (Rept. No. 1099); and 

S. 7294. A bill to amend sections 2380 and 2381, Revised Stat- 
utes of the United States (Rept. No. 1100). 

NATIONAL AERODYNAMICAL LABORATORY. 


Mr. REED. On the 9th instant I introduced a bill, being 
Senate bill 8053, to authorize the creation of a temporary com- 
mission to investigate and make recommendation as to the 
necessity or desirability of establishing a national aerodynami- 
cal laboratory and prescribing the duties of said commission, 
and providing for the expenses thereof. The bill is somewhat 
of an emergency matter, and I am informed that it was re- 
ferred to the wrong committee. I ask unanimous consent that 
the Committee on Naval Affairs be discharged from the further 
consideration of the bill and that it be referred to the Com- 
mittee on Appropriations. 

The PRESIDING OFFICER. 
ordered. 


Without objection it is so 


CHOCTAW AND CHICKASAW INDIAN LANDS. 


Mr. OWEN. From the Committee on Indian Affairs I make 
a unanimous report in favor of Senate joint resolution No. 149, 
extending the time for the survey, classification, and appraise- 
ment of the surface of the segregated coal and asphalt lands of 
the Choctaw and Chickasaw Nations in Oklahoma, and I sub- 
mit a report (No. 1097) thereon. This measure was drawn by 
the Interior Department, and for the reasons explained in the 
letter of the Secretary of the Interior the committee has made 
a unanimous report in favor of it. It extends the time within 
which appraisement can be made, and it is necessary, because 
the time within which it could be made under a previous statute 
has expired. It is an important matter locally, will take only a 
few minutes, and give rise to no debate. I ask unanimous con- 
sent for its present consideration. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

Mr. SMOOT. Let it be read. 

The PRESIDING OFFICER. It will be read. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


tills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WARREN: 

A bill (S. 8074) granting an increase of pension to Esther 
B. Shultz (with accompanying paper); to the Committee on 
Pensions. 
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A bill (S. 8075) for the relief of Charles B. Bo 
Committee on Claims, ; 

By Mr. OWEN: 

A bill (S. 8076) to authorize the Choctaw 
Nations to bring suit in the Court of Claims, and 
purposes; to the Committee on Indian Affairs. ' 

By Mr. CLAPP (for Mr. GamMste): 

A bill (S. 8077) for the relief of the Turtle Mou 
pewa Indians, and for other purposes: to the Co) 
Indian Affairs. 

A bill (S. 8078) granting an increase of pension 
cellus B. Kent (with accompanying papers): to the ¢ 
on Pensions. 

By Mr. GRONNA: 

A bill (8. 8079) authorizing the Secretary of Wa, 
discretion, to deliver to the city of Grand Forks. in the 
of North Dakota, one condemned cannon, with its eappi- 
outfit of cannon balls; and 

A bill (8S. 8080) authorizing the Secretary of War. ; 
cretion, to deliver to the city of Lakota, in the Stato, 
Dakota, one condemned cannon, with its carriage and , 
cannon balls; to the Committee on Military Affairs, 

A bill (S. 8081) granting an increase of pension { 
J. Swift (with accompanying papers); to the Con 
Pensions. 


ol 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PERKINS submitted an amendment proposing {y ; 
priate $40,751 for the support and education of 125 Indiay 
at the Fort Bidwell Indian School, Fort Bidwell, Cal., inten 
to be proposed by him to the Indian appropriation bil!, wi 
was referred to the Committee on Indian Affairs and . 
to be printed. 

He also submitted an amendmert proposing to appropr’ 
$56,500 for the support and education of 100 Indian pu; 
the Greenville Indian School, Greenville, Cal., ete., intended ¢ 
be proposed by him to the Indian appropriation bill, which was 
referred to the Committee on Indian Affairs and ordered to je 
printed. 

Mr. JONES submitted an amendment proposing to appropria‘ 
$150,000 for the improvement of roads in the Mount Rainie: 
National Park, etc., intended to be proposed by him to ti 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$25,000 for a survey for the extension of the present road 
from its present terminus east to the eastern boundary line of 
the forest reserve surrounding the Mount Rainier Nationa! 
Park, ete., intended to be proposed by him to the sundry ciyi! 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment authorizing the Secretary 
of the Treasury to pay the award of $1,900 made by the 
tary of the Interior December 31, 1912, pursuant to the author- 
ity contained in the act approved July 6, 1912, etc., intended t 
be proposed by him to the Indian appropriation bill, which was 
ordered to be printed and, with the accompanying paper, ™ 
ferred to the Committee on Indian Affairs. 

Mr. ASHURST submitted an amendment proposing to ap- 
propriate $25,000 for the construction of a bridge across t 
Colorado River from School Hill, on the Yuma Indian Reserva 
tion, Cal., to Penitentiary Hill, in the town of Yuma, Ariz., etc. 
intended to be proposed by him to the Indian appropriation bill, 
which was referred to the Committee on Indian Affairs au 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$200,000 for surveying the land within the San Carlos or W! 
Mountain, Fort Apache, and Mescalero Apache Indian [teser- 
vations in Arizona and New Mexico, etc., intended to be jro- 
posed by him to the Indian appropriation bill, which was | 
ferred to the Committee on Indian Affairs and ordered (0 | 
printed. 

Mr. WILLIAMS submitied an amendment proposing to | 
propriate $5,000 for continuing the improvements of the 720 
River, Miss., etc., intended to be proposed by him to the river 
and harbor appropriation bill, which was referred to the Cun 
mittee on Commerce and ordered to be printed. 


EULOGIES ON THE LATE VICE PRESIDENT. 
Mr. ROOT submitted the following resolution (S. Res. 4-5). 
which was read, considered by unanimous consent, and agreed (0 


Resolved, That the Committee on Rules be, and it is, directed [0 
report to the Senate an order for suitable ceremonies in the Senate i 
honor of the memory of the late Vice President of the United States, 
JAMES S. SHERMAN. 


0 








1913. 





LIMITATION ON CHARGES TO JURIES. 


\fy. TILLMAN. Iask unanimous consent for the consideration 

» sno pesolution I send to the desk, which is an order to print. 
PRESIDING OFFICER. The resolution will be read. 

e Secretary read as follows: 

+ Senate bill No. 8007, Sixty-second Congress, third session, with 
ter which accompanied its introduction, be printed as a Senate 


e PRESIDING OFFICER. Is there objection to the pres- 
sideration of the resolution? 
- WILLIAMS, Reserving the right to object, I should like 
ww the nature of the matter to be printed. 
\ir. TILLMAN. It is some papers accompanying the bill I 
troduced some days ago limiting the charges to juries by 
Federal judges. 
\ir. WILLIAMS. I have no objection. 
‘ir. SMOOT. I ask to have the resolution read. 
rhe PRESIDING OFFICER. The Secretary will read the 
resolution. 
The Secretary read the resolution (S. Res. 427), as follows: 
resolved, That the following matter be printed as a Senate docu- 
nt, namely: ? 
Senate bill No. 8007, Sixty-second Congress, third session. 
The letter of December 23, 1912, with its two inclosures, which 
mpanied the introduction of the said Dill. a 
And a copy of the judicial records referred to in the petition, which, 
December 23, 1912, was presented to the Supreme Court of the United 
s s, the first of the two inclosures in the letter aforesaid being a 
copy of the said petition. A certified copy of the said records in 
inted form as presented to the court with the petition aforesaid, 
ling a copy of the brief referred to in the said petition. 
The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 
rhe resolution was considered by unanimous consent and 
agreed to. 


j 


FARM CREDITS (S. DOC. NO, 1001). 


Mr. CLARKE of Arkansas. I ask unanimous consent to have 
printed an article by Mr. John R. Dos Passos on the much- 
discussed subject of “Farm credits.” 

The PRESIDING OFFICER. The Senator from Arkansas 
asks for the printing as a public document of a paper the char- 
acter of which he has stated. Without objection, it is so 
red. 

PENNSYLVANIA FEALTH BULLETIN (S. DOC, NO. 1000). 
uT 


Mr. OWEN. I present a pamphlet outlining the organization 
of the State department of health of Pennsylvania, and also a 
copy of the mortality statistics of the years 1906 to 1911 of the 
State of Pennsylvania. I ask that the papers be printed as a 


wid 
ord 


Senate document and referred to the Committee on Public 
fealth and National Quarantine. 
The PRESIDING OFFICER. Without objection, it is so 


ordered. 
INDEPENDENT HEALTH SERVICE (S. DOC. NO. 1002). 


Mr. OWEN. I present a copy of the report of the Commission 
on Economy and Efficiency recommending the establishment of 
an independent health service. I ask that the report be printed 
as a Senate document and referred to the Committee on Public 
Health and National Quarantine. 

— PRESIDING OFFICER. Without objection, it is so 
ordered, 


SYSTEM OF RURAL COOPERATIVE CREDITS, 


Mr. GRONNA. I ask that Senate Document No. 572, Sixty- 
second Congress, second session, being a general theory of co- 
operative credit in France and other foreign countries, prepared 
by Maurice Dufourmantelle and translated from the French by 
Pauline Carter Biddle, and also Senate Document No. 574, Sixty- 
second Congress, second session, being an outline of European 
cooperative credit systems from bulletins of economic and 
social intelligence, published by the International Institute of 
Agricaltata, 1,000 copies each, be required for the use of the 
Senate. 

Mr. SMOOT. I will say to the Senator that perhaps he can 
eo what he desires by giving an order on the Public 
Printer. 

Mr. GRONNA. 
ments. 

Mr. SMOOT. If the cost of printing in each case will not 
amount to more than $200, we can simply issue an order on the 
Public Printer to have them reprinted; but, of course, if the 
Senator would prefer to have his order entered it can be done 
in that way. 

Mr. GRONNA. I prefer to have the request submitted. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from North Dakota? The Chair hears 
none, and the order is entered. 


I have a great many requests for these docu- 
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MITCHELL. 


EULOGIES ON THE LATE 


Mr. CURTIS. I desire to give notice that on Saturday, Feb- 
ruary 8, 1913, I will ask the Senate to eonsider resolutions com- 


REPRESENTATIVES MADISON AND 


memorative of the life, high character, and public services of 

Hon. Epmonp H. Maptson and Hon. A. C. Mircnee, late Mem- 

bers of the House of Representatives from the State of K ws. 
OMNIBUS CLAIMS BILL. 

Mr. CRAWFORD. I desire to give notice that at the se 


of the morning business on Monday next I will ask the Senate 
to resume the consideration of the omnibus claims bill 


HOUSE BILL REFERRED. 


H. R. 27475. An act granting pensions 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and of said 
war, was read twice by its title and referred to the Committee 
on Pensions. 


and increase of 


lors 


SAMOAN CLAIMS (H, DOC. NO. 1257). 


The PRESIDING OFFICER laid before the Senate the fol 
lowing message from the President of the United States, y h 
was read and, with the accompanying papers, referred 
Committee on Appropriations and ordered to be printed: 


To the Senate and the House of Representatives: 
I transmit herewith a report by the Secretary of State of 

the action taken by him in pursuance of the act of Congress 

approved June 23, 1910, authorizing and directing him to ascer 

tain the “ amounts due, if any, respectively, to American cit 

on claims heretofore filed in the Department of Stat 


ee growi 


out of the joint naval operations of the United Stat 

Great Britain in and about the town of Apia in the Samoan 
Islands, in the months of March, April, and May, 1899, 
and report the same to Congress.” 

Accompanying the report of the Secretary of State is the 
report of the officer who, pursuant to the Secretary's dir nm, 
visited the Samoan Islands for the purpose of collecting evidence 
regarding the claims mentioned. Of the total amou of 


American claims, of about $64,677.88, payment of $14,811.42 is 
recommended by the agent. This finding is approved b he 
Secretary of State, who submits for the consideration of 
Congress the question of an immediate appropriation for the 
payment of the claims recommended. 


THe Wuite Hot 


sE, January 10, 1913. 
FRANCHISES IN PORTO RICO (HH. DOC. NO, 1256). 
The PRESIDING OFFICER laid before the Senate the fol 
lowing message from the President of the 1 ed States, which 


was read, and, with the accompanying papers, re 


ferred to the 
Committee on the Pacific Islands and Porto Rico and ordered 
to be printed: 
To the Senate and House of Representatives: 

As required by section 32 of the act of Congress ap} l 
April 12, 1900, entitled “An act temporarily to provide rev les 
and a civil government for Porto Rico, and for other pury« 7 
I transmit herewith certified copies of franchis rranted by 
the Executive Council of Porto Rico, which are described in 
the accompanying letter from the Secretary of War transmit 
ting them to me. Such of these as relate to railroad, street 
railway, telegraph, and telephone franchises, privileges, or con- 
cessions have been approved by me, as required by tle it 


resolution of May 1, 1900 (81 Stat., 715). 
Wa. H. Tart. 
Tue Waite House, January 10, 1913. 
Mr. SMOOT. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 25 minutes 
p. m.) the Senate adjourned until Monday, January 15, 1913, 
at 12 o'clock meridian. 


NOMINATIONS. 


Exreccusive nominations received by the Senate January 11, 1913. 


MINISTER AND CONSUL GENERAL. 
Fred R. Moore, of New York, to be minister resident and 
consul general of the United States at Monrovi Liberia 


William D. Crum, deceased. 
CuIEF JUSTICE OF 


Fenton W. Booth, of Illinois, to be chief justice of the Court 
of Claims, commencing February 12, 1913, vice Stanton J 
whose resignation has been accepted to take effect at 
of February 11, 1913, 


THE Court oF CLAI) 
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JUDGE OF THE Court OF CLAIMS, 

ry S. Boutell, of Illinois, to be judge of the Court of 
Claims, commencing February 12, 1918, vice Fenton W. Booth, 
noininated to be chief justice of said court. 


JUDGES OF THe Crircutr CourT oF HAWAII. 

John A. Matthewman, of Hawaii, to be judge of the Circuit 
Court of the Third Circuit of the Territory of Hawaii. A re- 
appointment, his term expiring January 6, 1915. 

Charles F. Parsons, of Hawaii, to be judge of the Circuit 
Court of the Fourth Circuit of the Territory of Hawaii. <A 
reappointment, his term expiring January 6, 1913. 

UNITED STATES MARSHALS. 


Henry K. Love, of Alaska, to be United States marshal for 
the District of Alaska, Division No. 4. A reappointment, his 
term expiring January 12, 1913. 

George I’, White, of Georgia, to be United States marshal, 
district of Georgia. A reappointment, his term ex- 
piring January 20, 1915. 


southern 


RECEIVERS OF Pusric MONEYS. 

Jumes T. Farris, of Glasgow, Mont., to be receiver of public 
moneys at Glasgow, Mont., vice Walter Shanley, term expired 
and resigned. 

W. Freeman, of Arkansas, to be receiver of public 
moneys at Harrison, Ark., his term expiring January 14, 1915. 
(Reappointment. ) 


Jesse 


REAPPOINTMENT IN THE ARMY. 


trig. Gen. George H. Torney, Surgeon General, to be Surgeon 
General with the rank of brigadier general for the period of 
four years beginning January 14, 19135, with rank from January 
14, 1909. His present appointment will expire January 13, 
1915. 

APPOINTMENTS IN THE ARMY. 
CAVALRY ARM. 

To be second liculenant with rank from November 30, 

Russell Brown Patterson, of New Hampshire. 


1912. 


COAST ARTILLERY CORPS. 

Ifarold Aron Strauss, ensign, United States Navy, to be second 
lieutenant in the Coast Artillery Corps, with rank from January 
2, 1913. 

INFANTRY ARM. 


Robert H. Peck, late captain, Twenty-fourth Infantry, to be 
captain of Infantry with rank from January 8, 1915. 


CHAPLAIN. 


Key. Alva Jennings Brasted, of Iowa, to be chaplain with the 
rank of first lieutenant from January 3, 1913, vice Chaplain 
Albert J. Bader, Ninth Infantry, resigned September 16, 1912. 


MEDICAL RESERVE CORPS. 


To be first licutcnants with rank from December 28, 1912. 
Walter M. Brickner, of New York. 
Charles Gilchrist Darling, of Illinois. 
Carl Braden Davis, of Illinois. 
George Gilbert Davis, of Illinois. 
Edward Tyler Edgerly, of Iowa. 
Thomas Alfred Fletcher, of Ohio. 
Fielding Hudson Garrison, of the District of Columbia. 
Leander Johnson Graves, of Alabama. 
Edwin Richard Hodge, of the District of Columbia. 
William Byrd Hunter, of West Virginia. 
Ernest Edward Lrons, of Illinois. 
Isaac Dee Kelley, jr., of Missouri. 
Orson Pope Kingsley, of Wyoming. 
George Ear] Orsborn, of Colorado. 
Frank Ellis Pierce, of Illinois. 
Louis Livingston Seaman, of New York. 
James Cyrus Tucker, of Nebraska. 
Russell Morse Wilder, of Illinois. 
To be first licutenant with rank from December 30, 1912. 
Wilson Carlisle von Kessler, of Pennsylvania. 
PROMOTIONS IN THE ARMY, 
CAVALRY ARM. 


Lieut. Col. Augustus P. Blocksom, Sixth Cavalry, to be colonel 
from January 1,1913. (Under the provisions of an act of Con- 
gress approved March 3, 1911, for advancement in grade in ac- 
cordance with the rank he would have been entitled to hold had 
promotion been lineal throughout his arm since the date of his 
eutry into the arm to which he permanently belongs.) 
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FIELD ARTILLERY ARM. 

Lieut. Col. Samuel D. Sturgis, Third Field Art; 
colonel from December 27, 1912, vice Col. David J. hy 
First Field Artillery, who died December 26. 1912 ae 

Maj. Edward F. McGlachlin, jr., Second Field Arti)), 
lieutenant colonel from December 27, 1912. Vice Lik 
Samuel D. Sturgis, Third Field Artillery, promoted. _ 

Capt. Willard D, Newbill, Third Field Artillery. to ), 
from December 27, 1912, vice Maj. Edward F. Me«: 
Second Field Artillery, promoted. 4 

COAST ARTILLERY CORPS, 

Second Lieut. Cary R. Wilson, Coast Artillery (o) 
first lieutenant from December 15, 1912, vice First Li, = 
E. Donahue, resigned December 14, 1912, 

PROMOTIONS IN THE Navy, 

Passed Asst. Surg. James R. Dykes to be a surges 
Navy from the 2d day of September, 1912, to fill a y;: 

Passed Asst. Paymaster Fred W. Holt to be a paymasie, 
the Navy from the 19th day of October, 1912, to fill 9 yes: 

Asst. Civil Engineer Carl A. Bostrom, with rank of ensiv 
be an assistant civil engineer in the Navy with rank of 
tenant (junior grade) from the 16th day of October. 19 

Asst. Civil Engineer Ralph M. Warfield, with rank of 
to be an assistant civil engineer in the Navy with rank o 
lieutenant (junior grade) from the 3d day of December, 1919 

Second Lieut. Bernard L. Smith to be a first lieutenan: the 
Marine Corps from the 22d day of December, 1912, to 4 
vacancy. 

Asst. Paymaster Omar D. Conger to be a passed assistant par- 
master in the Navy from the 22d day of August, 1912, to 4 
vacancy. 

Asst. Paymaster Spencer E. Dickinson to be a passed assistan} 
paymaster in the Navy from the 23d day of August, 1912, to 
fill a vacancy. 

Machinist Charles Allen to be a chief machinist in the Nayy 
from the 27th day of December, 1912, upon the completion of 
six years’ service as a machinist. 

MARINE CORPS. 

First Lieut. William P. Upshur to be a captain in the Marine 
Corps from the 22d day of August, 1912, to fill a vacancy. 

Second Lieut. Clarence E. Nutting to be a first lieutenant i: 
the Marine Corps from the 5th day of October, 1912, to 
vacancy. 

PROMOTIONS IN THE PusLic HEALTH SERVICE. 

Passed Asst. Surg. Victor G. Heiser to be surgeon 
Public Health Service, United States, to rank as such 
October 1, 1912, in place of Surg. Arthur H. Glennan, pron 

Asst. Surg. Joseph R. Ridlon to be passed assistant surgeon 
the Public Health Service, United States, to rank as such f 
October 24, 1912. 


e) 
1 

Lm, 
els 


a 


COMMISSIONER OF LABOR. 

Charles P. Neill, of the District of Columbia, to be Commi 
sioner of Labor, Department of Commerce and Labor, to | 
effect February 1, 1913. (Reappointment.) 

Mississiprr River COMMISSION. 

Lieut. Col. Lansing H. Beach, Corps of Engineers, Unite 
States Army, for appointment as member of the Mississipp! 
River Commission, provided for by the act of Congress 4) 
proved June 28, 1879, entitled “An act to provide for the 
appointment of a ‘ Mississippi River Commission,’ for the i 
provement of said river from the Head of Passes near its 
mouth to its headwaters,” vice Col. William T. Rossel!, Corso! 
Engineers, United States Army, to be relieved. 


EXECUTIVE CoUNCIL oF Porto Rico. 


The persons herein named for appointment as members \ 
the Executive Council of Porto Rico, provided for in section !5 
of the act of Congress approved April 12, 1900, entitled “\1 
act temporarily to provide revenues and a civil government for 
Porto Rico, and for other purposes.” Pa 

Frank Martinez, of Porto Rico, to take effect January 9, 11». 
vice Rafael del Valle. 

Luis Sanchez Morales, of Porto Rico, to take effect Januar) 
16, 1913. (Reappointment. ) 


REGISTERS OF THE LAND OFFICE. 


W. Halli Irons, of South Dakota, to be register of the !aud 
office at Chamberlain, 8S. Dak. (Reappointment. ) 

Bryson P. Blair, of Colorado, to be register of the land office 
at Montrose, Colo., his term expiring January 17, 1913. (ite 
appointment.) 

John R. MecFie, of Santa Fe, N. Mex., to be register of the 
land office at Santa Fe, vice Manuel R. Otero, term expired. 


e 
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' 
Bartlett, of Minnesota, to be register of the land office 


. « Lake, Minn., his term expiring January 20, 1913. (Re- 
ment. ) 
Purcuasine AGENT, Post OrriceE DEPARTMENT. 

1 A. Holmes, of the District of Columbia, to be purchas- 

a nt for the Post Office Department for a period of four 

vinning January 12, 1913. (Reappointment. ) 

POSTMASTERS. 
ALABAMA. 

Ilirvey E. Berkstresser to be postmaster at Dadeville, Ala., 
+, niace of Harvey E. Berkstresser. Incumbent’s commission 
expires January 13, 1913. 

Ceorge W. Russell to be postmaster at Eufaula, Ala., in place 
of (i e W. Russell, Incumbent’s commission expires January 
11, 1915 ; 
Sylvanus L. Sherrill to be postmaster at Hartsells, Ala., in 


of Sylvanus L. Sherrill. Incumbent’s commission expires 


Tanuary 13, 1913. 

“Thomas H. Stephens to be postmaster at Gadsden, Ala., in | 
place of Thomas H. Stephens. Incumbent’s commission expired 
December 16, 1912. 


Charley N. Thompson to be postmaster at Piedmont, Ala., in 
place of Charley N. Thompson. Incumbent’s commission expired 


iY 


| place of Samuel H. Kellogg. 


aor 


ede 9 


in place of 
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Jobn J. West to be postmaster at Willow, Cal... 


John J. West. Incumbent’s commission expires February 20, 
1913. 
Thomas B. Wilson to be postmaster at Cloverdale, Cal., in 





place of Thomas B. Wilson. 


Incumbent’s commission expired 
January 23, 1912. 
CONNECTICUT. 
George E. Andrews to be postmaster at Noank, Conn., in 


place of George E. Andrews. 
February 9, 1913. 


incumbent's commission expires 


John W. Cook to be postmaster at Beacon Falls, Conn., in 
place of John W. Cook. Incumbent’s commission expired De- 
cember 14, 1912. 

Judson D. Foote to be postmaster at Montowese, Conn., in 
place of Judson D. Foote. Incumbent’s commission expires 
January 11, 1913. 

William L. Judson to be postmaster at Woodbury, Conn., in 


place of William L. Judson. 
December 14, 1912. 

Samuel H. Kellogg to be postmaster at Colchester, Conn., in 
Incumbent’s commission expires 


Incumbent’s commission expired 


February 9, 1913. 
FLORIDA. 


Frank Vans Agnew to be postmaster at Kissimmee, Fla., in 


December 16, 1912. place of Frank Vans Agnew. Incumbent’s commission expired 
ALASKA, December 10, 1912. 
Thomas L. Thurston to be postmaster at Iditarod, Alaska. John H. Gillespie to be postmaster at Sarasota, Fla., in place 
Office became presidential July 1, 1912. of Carrie S. Abbe. Incumbent’s commission expires January 
Mn —a " ; 26, 1913. 
ARKANSAS. Charles E. Hood to be postmaster at Dunnellon, Fla., in place 
Heniamin W. Allen to be postmaster at Hamburg, Ark., in | Of George W. Neville, resigned. 


e of Benjamin W. Allen. Incumbent’s commission expires 


January 28, 1915. 

Hiram F. Butler to be postmaster at Warren, Ark., in place of | 
Hiram F. Butler. Incumbent’s commission expires January 22, | 
1913 

\V. M. Howard to be postmaster at Paris, Ark., in place of 
W. M. Howard. Incumbent’s commission expires January 22, 
10155 


James H. Johnsen to be postmaster at Atkins, Ark., in place 
of James Ff. Burrus. Incumbent’s commission expired December 
17, 1912 

Anna L. Owen to be postmaster at Conway, Ark., in place of 
Owen J. Owen, jr., deceased. 

Charles L. Perry to be postmaster at Stuttgart, Ark., in place 
of Edward Hall, deceased. 

Join W. Terry to be postmaster at Marvell, Ark., in place of 
John W. Terry. Incumbent’s commission expires February 
10, 1915. 

Charles Tl. Tisdale to be postmaster at Hazen, Ark., in place 
of Charles H. Tisdale. Incumbent’s commission expires January 
28, 1913. 

Villiam E. Yeager to be postmaster at Hope, Ark., in place 
of J. E. Woodson. Incumbent’s commission expired December 
17, 1912. 

CALIFORNIA, 


Josiah R. Baker to be postmaster at Antioch, Cal., in place of 
2 siah R. Baker. Incumbent’s commission expired January 
», 1918. 

rank H. Bangham to be postmaster at Susanville, Cal., in 
place of Frank H. Bangham. Incumbent’s commission expires 
January 22, 1913. 

Emma D. Benedict to be postmaster at Lancaster, Cal. 
became presidential January 1, 1913. 

Clyde L. De Armond to be postmaster at Orland, Cal., in place 
of Clyde L. De Armond. Incumbent’s commission expires Janu- 
ary 20, 1913. 

Frederic S. Harrison to be postmaster at Patterson, Cal. 
Office became presidential January 1, 1913. 

riora §. Knauer to be postmaster at Reedley, Cal., in place 
of ‘— S. Knauer. Incumbent’s commission expires January 
28, 1913 

George P. Manley to be postmaster at Sanger, Cal., in place 
: : a P. Manley. Incumbent’s commission expires February 

Oscar L. Meek to be postmaster at Marysville, Cal., in place 
a Fs L. Meek. Incumbent’s commission expired December 

Presentation M. Soto to be postmaster at Concord, Cal., in 
place of Presentation M. Soto. Incumbent’s commission expires 
January 26, 1913. 

George M. Treichler to be postmaster at Sacramento, Cal., in 
place of Robert M. Richardson, resigned. 


Office 
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Charles C. Peck to be postmaster at Brooksville, Fla., 
of Charles C. Peck. 
26, 1913. 

William C. Smith to be postmaster at Daytona, 
of William C. Smith. Incumbent’s commission ex] 


in place 
Incumbent’s commission expires January 
Kla., in place 
ires January 


13, 1913. 
GEORGIA. 
Stephen D. Cherry to be postmaster at Donalsonville, Ga., in 
place of William EK. Perry, resigned. 
Vivian McCurdy to be postmaster at Stone Mountain, Ga., in 
place of Vivian McCurdy. Incumbent’s commission expires 


7 


anuary 27, 1915. 
Hugh D. North to be postmaster 


i J 


at Midville, Ga. Office be 


came presidential January 1, 1913. 
Thomas M. Scoville to be postmaster at Oglethorpe, Ga., in 
place of Thomas M. Scovill. Incumbent’s commission expires 


o7 


January 27, 1913. 

Claude E. Smith to be postmaster at Carrollton, Ga., in place 
of Claude E. Smith. Incumbent’s commission expires January 
26, 1913. 

William R. Watson to be postmaster at Lithonia, Ga 
of William R. Watson, 
ary 12, 1915. 


, in place 
Incumbent’s commission expires Janu- 


HAWAII. 
M. T. Lyons to be postmaster at Wailuku, Hawaii, in place of 


M. T. Lyons. Incumbent’s commission expired December 16, 
1912. 
IDAHO. 
James F. Bridwell to be postmaster at Kamiah, Idaho. Office 


became presidential January 1, 1913. 
ILLINOIS. 
Jacob W. 


sarkdoll to be postmaster at Tremont, Ill., in place 


of Jacob W. Barkdoll. Incumbent’s commission expires January 
11, 1913. 

Fremont C. Blandin to be postmaster at Rutland, Ill. Office 
became presidential January 1, 1913. 

Carey B. Garret to be postmaster at Mendon, I! Office be- 


came presidential January 1, 1913. 
Joseph G. Greeson to be postmaster at Greenup 


of Joseph G. Greeson. 


| 14, 1913. 


Ill., in place 
Incumbent’s commission expires January 


William D. Hall to be postmaster at Table Grove, Ill., in place 

of William D. Hall. Incumbent’s commission expires January 
| 11, 1913. 

Oscar H. Harpham to be postmaster at Havana, Ill, in pla 
of Oscar H. Harpham. Incumbent’s commission expires Jan- 
uary 14, 1915. 

Carrie Hovda to be postmaster at Leland, Il, in place of 

bang Hoyda. Incumbent’s commission expires January 11, 
1913. 
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Mabel J. Heavenhill to be postmaster at Sheridan, Il., in 
place of Mabel J. Heavenhill. Incumbent’s commission expires 
January 11, 1915. 


Jacob H. Koch to be postmaster at New Athens, I11., in place 


of Jacob H. Koch. Incumbent’s commission expires January 
988 1913. 

Warren J. Lincoln to be postmaster at Mount Pulaski, T11., in 
place of Warren J. Lincoln. Incumbent’s commission expired 
Dece mber 1 A 1912. 

John L. Linville to be postmaster at Hubbard Woods, Ii. 
Office became presidential July 1, 1912. 

Thomas Millet, jr., to be postmaster at Troy, Tl, in place of 


Thomas Millet, jr. Incumbent’s commission expires January 11, 
191 


° 
oo. 


ifenry Noll to be postmaster at Virden, Iil., in place of Henry 


Noll. Ineumbent’s commission expires January 11, 1913. 

James S. Thompson to be postmaster at Melvin, Tl, Office 
became presidential January 1, 1913. 

Fred S. Wallich to be postmaster at Knoxville, Tll., in place of 
Orange L. Campbell. Incumbent’s commission expired Decem- 
ber 14, 1912. 

Fred C. Whisler to be postmaster at Mackinaw, IIl1., in place 
of Fred C. Whisler. Incumbent’s commission expires January 
11, 1913. 

John Yost to be postmaster at Eldorado, IIL, in place of John 
Yost. Incumbent’s commission expired December 11, 1911, 


INDIANA. 

Touis T. Bell to be postmaster at Flora, Ind., in place of Louis 
T. Bell. Incumbent’s commission expires January 13, 1913. 

John C. Jenkins to be postmaster at Fortville, Ind., in place of 
John C. Jenkins. Incumbent’s commission expires March 3, 
1913. 

John R. Nordyke to be postmaster at Wolcott, Ind., in place of 
John R. Nordyke. Incumbent’s commission expires January 13, 
1913. 

A. R. Schimpff to be postmaster at Jeffersonville, Ind., in 
place of Albert L. Anderson, removed. 

Herman Schumacher to be postmaster at Newburg, Ind., in 
place of Herman Schumacher. Incumbent’s commission expires 
kebruary 1, 1913. 

IOWA. 

Cyrus P. Bean to be postmaster at Zearing, Iowa. 
became presidential January 1, 1913. 

Edgar O. Beanblossom to be postmaster at Whiting, Iowa, in 
piace of Edgar O. Beanblossom., Incumbent’s commission ex- 
pired December 14, 1912. 

Marion Bruce to be postmaster at Rolfe, Iowa, in place of 
Marion Bruce. iIncumbent’s commission expired January 10, 
1910. 

Hans Evenson to be postmaster at Calmar, Iowa, in place of 
Hans Evenson. Incumbent’s commission expired December 14, 
1912. 

James S. Francis to be postmaster at Gravity, Iowa. 
became presidential January 1, 1913. 

William IL. Gustin to be postmaster at Kellerton, Iowa, in 
place of William L. Gustin. Incumbent’s commission expires 
January 11, 1913. 

Samuel H. Hall to be postmaster at Lime Spring, Iowa, in 
place of Samuel H. Hall. Incumbent’s commission expired May 
11, 1912. 

Annas M. Henderson to be postmaster at Story City, Iowa, in 
place of Annas M. Henderson. Incumbent’s commission expired 
January 9, 1912. 

Harry Higman to be postmaster at Winthrop, Iowa, in place 
of Harry Higman. Incumbent’s commission expires January 11, 
1913. 

Louis N. Kramer to be postmaster at McGregor, Iowa, in 
place of Louis N. Kramer. Incumbent’s commission expired 
December 14, 1912. 

Albert R. Kullmer to be postmaster at Dysart, Iowa, in place 
of Albert R. Kullmer. Incumbent’s commission expires Janu- 
ary 11, 1913. 

J. B. Landhuis to be postmaster at Hospers, Iowa. 
came presidential January 1, 19138. 

W. D. Miller to be postmaster at Ogden, Iowa, in place of 
Clinton L. Zollinger, resigned. 

Alex Porter to be postmaster at Strawberry Point, Iowa, in 
place of Gilbert Cooley, deceased. 

Charles A. Stevens to be postmaster at Salem, Iowa. 
became presidential January 1, 1913. 

Eugene Stiles to be postmaster at Sidney, Iowa, in place of 


Office 


Office 


Office be- 


Office 


Eugene Stiles. Incumbent’s commission expires January 11, 
1913. 
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Will M. Stoakes to be postmaster at Traer, Iowa in n 
B. F. Thomas, deceased. 2 : 
Herman Ternes to be postmaster at Dubuque, Iowa 
of Herman Ternes. Incumbent’s commission expires I 
20, 1913. 

Frank J. Tishenbanner to be postmaster at Gi}m-. 
Iowa, in place of Frank J. Tishenbanner. Incumhen: 
mission expired December 14, 1912. 

James W. Thorn to be postmaster at Lacona. 1 wa 
of James W. Thorn. Incumbent’s commission expir: 
11, 1918. 


ir 


KANSAS, 


H. E. Adams to be postmaster at Summerfield, Kans. ; 
of William A. Fleming. Incumbent’s commission expit 
17, 1912. 

Joseph FE. Aldrich to be postmaster at Sylvia, Kans.. | 
of Joseph E, Aldrich, Incumbent’s commission expires J 
11, 1913. 

Henry Avery to be postmaster at Wakefield, Kans es 
of Henry Avery. Incumbent’s commission expired Febrygy 
1912. eae 

Eva M. Baird to be postmaster at Spearville, Kans. in ; 
of Eva M. Baird. Incumbent’s commission expires Jan) 
1913. 

James M. Brown to be postmaster at Wilson, Kans... i; 
of James M. Brown. Incumbent’s commission expires Fe! 
9, 1913. 

Charles T. Dallam to be postmaster at Hoxie, Kan 
of Charles T. Dallam. Incumbent’s commission expired } 
81, 1912. 

Frank W. Elliott to be postmaster at Edna, Kan 
Frank W. Elliott. Incumbent’s commission expires Janu 
1913. 

Bert Fancher to be postmaster at Claflin, Kans., in | 
Bert Fancher. Incumbent’s commission expires Janus: 
19138. 

Frank E. George to be postmaster at Altamont, K 
place of Frank BE. George. Incumbent’s commission ; 
January 11, 1913. 

Charles W. Hawes to be postmaster at Augusta, K 
place of Charles W. Hawes. Incumbent’s commission ex 
January 11, 1913. 

William R. Honnell to be postmaster at Kansas City, K 
in place of Wesley R. Childs. Incumbent’s commission ey 
December 9, 1911. 

KENTUCKY. 


Frank E. Acker to be postmaster at Livermore, Ky. ( 
became presidential January 1, 1913. 

John D. Campbell to be postmaster at Jenkins, Ky. © 
became presidential January 1, 19138. 

James D. Edmonson to be postmaster at Clay, Ky. Off 
became presidential January 1, 1913. 

3essie Hedden to be postmaster at Taylorsville, Ky., in | 
of William H. Stratton, deceased. 

George W. Hutcheson to be postmaster at Lawrenceburg, Ky., 
in place of George W. Hutcheson. Incumbent’s commissi X- 
pires March 1, 1913. 

Anna E, Miller to be postmaster at Mount Vernon, Ky. © 
became presidential January 1, 1913. 

Robert A. Russell to be postmaster at Kevil, Ky. 
came presidential January 1, 1913. 

James P. Spilman to be postmaster at Harrodsburg, Ky., in 
place of James P. Spilman. Incumbent’s commission ex) red 
February 7, 1911. 


On 


LOUISIANA, 


Lee R. Broussard to be postmaster at Breaux Bridge, La. 
fice became presidential January 1, 1913. 

Lawrence T. Hebert to be postmaster at White Castle, La.. in 
place of Philip P. Blanchard. Incumbent’s commission ¢x)''! 
January 20, 1913. : 

Joseph J. Lafargue to be postmaster at Donaldsonville, 1... 
place of Joseph J. Lafargue. Incumbent’s commission eX))'°s 
January 20, 1913. 

Wellington D. Landry to be postmaster at Sulphur, L2., 0 
place of John J. Drost, deceased. ; 

L. B. Ligon to be postmaster at Kentwood, La., in place of 
L. B. Ligon. Incumbent’s commission expires February 9, 1". 

Francis 8. ltorfleet to be postmaster at Lecompte, La., in pice 
of Francis S. Norfleet. Incumbent’s commission expires January 
20, 1913. 

Jacob Plonsky to be postmaster at Washington, La., In place 
of Jacob Plonsky. Incumbent’s commission expires February 
18, 1913. 








1915. 


MARYLAND. 


Toseph Mallalieu to be postmaster at Millington, Md., in 
o of Rose E. Walls. 
wey 11, 1913. , 
~ Varv W. Stewart to be postmaster at Oxford, Md. 

. presidential October 1, 1912. 

MASSACHUSETTS. 
nuel Atwell to be postmaster at Kingston, Mass., in place 
Incumbent’s commission expired December 


Office 


he 


Sa 
¢ Samuel Atwell. 
1912. ; 
rparies W. Bemis to be postmaster at Foxboro, Mass., in 
ao of Charles W. Bemis. Incumbent’s commission expires 
neadat’ 26, 1915. 
nna N. Daniels to be postmaster at Millis, Mass., in place of 
jeremiah B. Daniels, deceased. 
“charles M. Hoyt to be postmaster at Haverhill, Mass., in 
» of Charles M. Hoyt. Incumbent’s commission expires 
January 12, 1913. 
“Charles J. Shepard to be postmaster at Waltham, Mass., in 
siace of Charles J. Shepard. Incumbent’s commission expired 
pecember 14, 1912. 
Sysan F. Twiss to be postmaster at Three Rivers, Mass., in 
place of Susan F. Twiss. Incumbent’s commission expired Jan- 
1913. 


a4 
it 





ry eo, 
: MICHIGAN, 


Frank A. Bywater to be postmaster at Memphis, Mich. Office 
hecame presidential January 1, 1913. 

Christopher C. Smith to be postmaster at Algonac, Mich., in 
‘ace of Christopher C. Smith. Incumbent’s commission expired 
December 14, 1912. 

William Glerum to be postmaster at Zeeland, Mich., in place 
‘ William Glerum. Incumbent’s commission expired December 
11, 1911. 

Carl M. Lund to be postmaster at Harrisville, Mich., in place 
Carl M. Lund. Incumbent’s commission expires January 11, 
1915 
Louis H. Tovatt to be postmaster at Standish, Mich., in place 
ef Louis H. Tovatt. Incumbent’s commission expires January 
11, 1913. 

MINNESOTA. 

William B. Anderson to be postmaster at Hopkins, Minn., in 
place of William B. Anderson. Incumbent’s commission expired 
January 5, 1918. 

Iver Bondy to be postmaster at Henning, Minn., in place of 
Iver Bondy. Incumbent’s commission expires January 11, 1915. 

Robert K. Brough to be postmaster at Alexandria, Minn., in 
place of Robert K. Brough. Incumbent’s commission expired 
January 5, 1913. 

Aaron R. Butler to be postmaster at Bagley, Minn., in place of 
Aaron R. Butler. Incumbent’s commission expires January 22, 
1913. 

Alfred W. Johnson to be postmaster at Sebeka, Minn., in place 
of John Anderson, resigned. 

Michael J. MeCarthy to be postmaster at Watkins, Minn. 
Office became presidential January 1, 1913. 

Belle N. Maxwell to be postmaster at Fulda, Minn., in place 
of Jesse A. Maxwell, resigned. 

Albert W. Nary to be postmaster at Maple Lake, Minn. 
Office became presidential January 1, 1913. 

William O’Brien to be postmaster at Eden Valley, Minn. 
Office became presidential January 1, 1913. 

Herman Ohde to be postmaster at Henderson, Minn., in place 
of Herman Ohde. Incumbent’s commission expires January 28, 
1913. 

Lee M. Shell to be postmaster at Worthington, Minn., in place 
of Frank R. Coughran, resigned. 

William Wichman to be postmaster at Morton, Minn., in place 
of Robert B. Henton, resigned. 


MISSISSIPPI. 


7 


Robert S. Majure to be postmaster at Newton, Miss., in place 
of Henry C. Majure, resigned. 


MISSOURI, 


John W. Bence to be postmaster at Memphis, Mo., in place of 
— D. Cramer. Incumbent’s commission expired April 13, 
910, 

Thomas G. Bernard to be postmaster at Osceola, Mo., in place 
cf Alansan H. Dent, resigned. 

_ Herman E. Christrop to be postmaster at Martinsburg, Mo., 
in place of Edwin W. Pritchett. Incumbent’s commission ex- 
pired December 14, 1912. 
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in place 
Incumbent’s commission expires Febru- 


Charles M. Clark to be postmaster at Montrose, Mo.., 
of Charles M. Clark. 
ary 9, 1913. 

A. H. Doermann to be postmaster at Eldorado Springs, Mo., 
in place of A. H. Doermann. Incumbent’s commission expires 
March 2, 1913. 

William H. 
place of William 
February 9, 1915. 

Daniel M. Gause to be postmaster 
Robert A. Booth, resigned. 

Corwin S. Gohn to be postmaster at Alton, Mo. 
presidential January 1, 1913. 

Bayless L. Guffy to be postmaster at Hayti, Mo. 
Bayless L. Guffy. 
1913. 

Charles L. Harris to be postmaster at Harrisonville, Mo.., 
place of Charles L. Harris. 
March 20, 1912. 

John H. Harris to be postmaster at Lockwood, Mo., in place 


Funk 
H, 


to be postmaster 


Funk. 


at 
Incumbent’s 


Mo., in 
expires 


Queen City, 
commission 


at Buffalo, Mo., in place of 


Oflice became 


, in place of 
Incumbent’s commission expires January 12, 


in 
Incumbent’s commission expired 


of John H. Harris. Incumbent’s commission expires January 
22, 1913. , 

Elmer E. Hart to be postmaster at Eldon, Mo., in place of 
Elmer E. Hart. Incumbent’s commission expires January 11, 
19153. 

Clarence C. Jenkins to be postmaster at Clarksville, Mo., in 
place of William L. H. Silliman, deceased. 

Leonard D. Kennedy to be postmaster at Frankford, Mo., in 


place of Leonard D. Kennedy. 
January 26, 1913. 

John A. Knowles to be postmaster at Flat River, Mo., in place 
of John A. Knowles. 
11, 1913. 

John W. Key to be postmaster at Mountain Grove, Mo., 
place of John W. Key. 
ber 14, 1912. 

Francis M. Jones to be postmaster at Winona, Mo., in place of 
Francis M. Jones. Incumbent’s commission expirés January 
11, 1913. 

William F. Norris to be postmaster at Perry, Mo., 
William F. Norris. 
14, 1912. 

Warren W. Parish to be postmaster at Adrian, Mo., 
of Warren W. Parish. 
11, 1913. 

George L. Root to be postmaster at South St. Joseph, Mo., 
Office became presidential January 1, 1913. 

William E. Templeton to be postmaster at Excelsior Springs, 
Mo., in place of William E. Templeton. 
sion expires January 26, 1913. 

John E. Turpin to be postmaster at Crocker, Mo. 
came presidential January 1, 1913. 


Incumbent’s commission expires 


Incumbent’s commission expires January 


in 
Incumbent’s commission expired Decem- 


in place of 
Incumbent’s commission expired December 


in place 
Incumbent’s commission expires January 


Incumbent’s commis- 


Office be- 


MONTANA, 


Edward L. Fenton to be postmaster at Laurel, Mont., in place 
of Edward L. Fenton. Incumbent’s commission expires Janu- 
ary 26, 1913. 


H. E. Hamment to be postmaster at Belt, Mont., in place of 
Eugene R. Clingan, removed. 


Grace 
Grace 
1913. 

Walter E. Williamson to be postmaster at Wibaux, Mont., in 
place of Walter E. Williamson. Incumbent’s eXx- 
pires February 20, 1915. 


Lamont to be postmaster at Dillon, Mont., 
Lamont. 


in place of 
Incumbent’s commission expires January 26, 


commission 


NEBRASKA, 


William E. Alexander to be postmaster at Orchard, Nebr., in 
place of William E. Alexander. Incumbent’s commission expires 
January 11, 1913. 

Hubert L. Buckingham to be postmaster at Plainview, Nebr., 
in place of Hubert L. Buckingham. Incumbent’s 
expires January 11, 1913. 

William A. Grant to be postmaster at Coleridge, 
place of William A. Grant. 
January 13, 1913. 

Lucy K. Partridge to be postmaster at Kenesaw, Nebr., in 
place of Lucy K. Partridge. 
January 14, 1913. 

John F. Diener to be postmaster at Syracuse, Nebr., in place 
of John F. Diener. Incumbent’s commission expires February 
9, 1913. 

Albert W. Searl to be postmaster at Elwood, Nebr.., 
of Albert W. Searl. Incumbenut’s commission expires February 
10, 1913. 


commission 


Nebr., 
Incumbent’s commission 


in 
expires 


Incumbent’s commission expires 


in place 
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NEVADA. Charles M. Waters to be postmaster at Lyons Fa 
Herbert Badt to be postmaster at Wells, Nev., in place of | Place of Charles M. Waters. Incumbent’s commissi, 
Herbert Bad [ncumbent’s commission expired December 14 January 6 191s; 
— oe ; ot. 5 ate) rigs ' Karl L. Whiting to be postmaster at Delevan, N. y_ ; 
K. (. Berg to be postmaster at Round Mountain, Nev. Office = oe L. Whiting. Incumbent’s commission expired 
became presidential January 1, 1913. ea 
Alten A. Carman te be postmaster at Pioche, Ney., in place HONTES CANCEAIA. 
ef Alton A. Carman. Incumbent’s commission expires January Ida Augusta Phelps to be postmaster at Plymout} 
14. 1912. place of Ida Augusta Phelps. Incumbent’s commissi., od 
Fred T.. Littell to be postmaster at Yerington, Nev., in place | February 12, 1912. is 
of Fred L. Littell. Incumbent’s commission expired December NORTH DAKOTA. 
14, 1912. : H. B. Allen to be postmaster at Steele, N. Dak. | 1 9 
Willian L. Lockhart to be postmaster at Ruth, Nev. Office| BH. B. Allen. Incumbent’s commission expires Web; 
became presidential January 1, 19173. 1913. ~", 


Andrew D. Cochrane to be postmaster at York, \. | 
place of Andrew D. Cochrane. Ineumbent’s commissioy , 
February 17, 1913. 


NEW HAMPSHIRE. 
Joseph H. Avery to be postmaster at Milton, N. H., in place 


of Joseph H. Avery. Incumbent’s commission expired December 


14. 191 Christ Fuoter to be postmaster at Ray, N. Dak.. in ; 
4, 1912. 


Christ Fuoter. Incumbent’s commission expired Deco; 
1910, 

A. A. Lane to be postmaster at Sherwood, N. Dak. ; ' 
of Perry Brown. Incumbent’s commission expires Janys 14 
1913. ey 

Charles Lane to be postmaster at Mohall, N. Dak 
of Charles Lano. Incumbent’s commission expires Feb; 
1913. 

A. C. O. Lomen to: be postmaster at Ryder, N. Dak. | 
of Ole J. Bye, resigned. 


NEW JERSEY. 


Joshua L. Allen to be postmaster at Pennington, N. Z., | 
place of Joshua L. Allen. Incumbent’s commission expires 
January 11, 1913. 
Alfred B. Gibb to be postmaster at Bernardsville, N. J., in 
place of Alfred B. Gibb. Incumbent’s commissien expires Janu- 
ary 13, 1913. 
Uzal S. Hancy to be postmaster at Franklin Furnace, N. J., 
in place of Uzal S. Hancy. Incumbent’s commission expires 
January 12. 1913. Elstow McKoane to be postmaster at Ambrose, N. Da! 
Farley F. Holeombe to be postmaster at Hopewell, N. J., in| place of Elstow MeKoane. Incumbent’s commission . 
place of Farley F. Holcombe. Incumbent’s commission expires March 1, 1913. 
January 11, 1973. Mark Waind to be postmaster at Milton, N. Dak. j 
; NEW YORK. of £.. W. Pratten, resigned. 
onto. 


Charles EB. Ainger to be postmaster at Andover, 0 
place of Charles E. Ainger. Incumbent’s commission « 
January 21, 1913. 

Harlow N. Aldrich to be postmaster at Elmore, Ohio 
of Harlow N. Aldrich, Incumbent’s commission expir 
ary 20, 1913. 

William S. Atchison to be postmaster at Salem, Ohio, i 
of William 8S. Atchison. Incumbent’s commission expired 
uary 5, 1913. 

Louis G. Bidwell to be postmaster at Kinsman, Ohio, i 
of Louis G. Bidwell. Incumbent’s commission expires J 
21, 1913. 

Selah S. Connell to be postmaster at West Carrollton, © 
in place of Selah S. Connell. Incumbent’s commission 
February 11, 1913. 

Richard C. Dowling to be postmaster at Middletow 
in place of Edmund L. McCallay, resigned. 


Francis €. Allen to be postmaster at Ovid, N. Y., in place of 
Francis C. Allen. Incumbent’s commission expired April 22, 
3912. 

Flora BE. Bassett to be pestmaster at Walton, N. Y., im place 
of Flora BE. Bassett. Incumbent’s commission expired December 
16, 1912. 

Linn C. Beebe to be postmaster at Hamilton, N. ¥., in place of 
James W. Welch. Incumbent’s commission expired January. 5, 
1913. 

Henry B. Corwin to be postmaster at Bellport, N. Y., in place 
of Henry E. Corwin. Incumbent’s commission expired Decem- 
ber 16, 1912. 

Robert L. Craig te be postmaster at Fultonyville, N. Y., in 
place of John N.-Van Antwerp, deceased. 

Frederic H. Coggeshall to be postmaster at Waterville, N. Y., 
in place of Frederic H. Coggeshall. Incumbents commission 
expires January 26, 1913. 

John W. Hedges to be postmaster at Pine Plains, N. Y., in | . he , 
place of John W. saeinen. Incumbent’s commission expires | John Ellis to be postmaster at Massillon, Ohio, in P : 
January 21, 1913. John Ellis. Incumbent’s commission expires January <1, 

Edwin B. Hughes to be postmaster at Staatsburg, N. Y., in| Albert Feike to be postmaster at Lynchburg, Ohio. © 
place of Edwin B. Hughes. Incumbent’s commission expires | “Ue presidential January 1, 1918. 

January 29, 1918. John G. Gunzenhauser to be postmaster at Huron, 0 

Robert H. Hunter to be postmaster at Poughkeepsie, N. Y., | Place of William R. Tyler, deceased. es 
in place of Robert H. Hunter. Incumbent’s commission expires | Chauncy A. Hamilton to be postmaster at Plymouth, 0 
January 12, 1913. place of Samuel E, Nimmons, resigned. an 

Frank H. Johnson to be postmaster at Interlaken, N. ¥., in| _ Percy May to be postmaster at New Holland, Ohio, in pla: 
place of Frank H. Johnson. Incumbent’s commission expires Percy May. Incumbent’s commission expires January — 
January 11. 1913; FE. Calvin Miller to be postmaster at New Carlisle, 0 

Harlan W. Leggett to be postmaster at Sehuylerville, N. Y., | Place of E. Calvin Miller. Incumbent’s commission « 
in place of Orley W. Closson, removed. January 13, 1913, : Be 

William H. Marshall to be postmaster at Pleasantville (late |. Isaac N. W. Reed to be postmaster at Ansonia, Ohio. © 
Pleasantville Station), N. Y., in place ef William H. Marshall. became presidential January 1, 1913. lie ist 
To change the name of office. Samuel F. Rose to be postmaster at Clarington, Ohio, in 

William A. Serven to be postmaster at Pearl River, N. ¥., in of Samuel F. Rose. Incumbent’s commission expires J: 
place of William A. Serven. Ineumbent’s commission expires 20, 1913. 

January 18, 1913. OKLAHOMA. 

Daniel Smiley to be postmaster at Mohonk Lake, N. Y., in William T. Brooks to be postmaster at Broken Arrow, ( 
place of Daniel Smiley. Incumbent’s commission expires Jan- | in place of William T. Broeks. Incumbent’s commission c%| 
uary 13,. 1913. January 14, 19138. ’ 

Joseph F. Stephens to be postmaster at Highland Falls, N. ¥., Louis N. Bushorr to be postmaster at Pawnee, Okla., in ] 
in place of Joseph F. Stephens. Incumbent’s commission expires of Louis N. Bushorr. Ineumbent’s commission expired 
January 22, 1913. 28, 1912. ; 

Charles J. Sweet to be postmaster at Black River, N. Y¥.. in Gaylord S. Clute to be postmaster at Avant, Okla. (lice 
place of Charles J. Sweet. Incumbent’s commission expired | became presidential January 1, 1913. ; 
January 5, 1913. Horace Gray to be postmaster at Tahlequah, Okla., in |)! 

Alexander S. Taylor to be postmaster at Westbury, N. ¥., in| of Horace Gray. Incumbent’s commission expired Dec 
place of Alexander S. Taylor. Incumbent’s commission expired | 17, 1912. a 
December 16, 1912. Alexander B. Holliday to be pestmaster at Crescent, Okla, 

Gerow Van Wyck to be postmaster at Wallkill, N. Y., im place | in place of Alexander B. Holliday. Imcumbent’s commissic® 
of Evert B. Du Bois, resigned. expired December 17, 1912. 








1915. 





Will Husten to be postmaster at Thomas, Okla., in place of 
v Huston. Incumbent’s commission expired December 17, 
19 


charles H. Jennings to be postmaster at Walch, Okla. Office 
hocame presidential January 1, 1913. 

Sweem to be postmaster at Miami, Okla., in place of 
1 nd J. Butler, removed. 

J. Ed Van Mater ‘to be postmaster at Altus, Okla., in place 
of J. Bd Van Mater. Incumbent’s commission expires January 
14 1918. 

'\ thoy J. Weir to be postmaster at Hugo, Okla., in place of 
rnech Needham. Incumbent’s commission expires January 14, 


I ’ 


John E. White to be postmaster at Lenapah, Okla. 
( e presidential January 1, 1915. 


OREGON. 


Office be- 


John E. Beezley to be postmaster at Falls City, Oreg., in place 
of Join E. Beezley. Incumbent’s commission expires January 
“Hy 1 13. 


William M. Brown to be postmaster at Lebanon, Oreg., in 


place of William M. Brown. Incumbent’s commission expires 
January 20, 1913. 
PENNSYLVANIA. 

Andrew C. Allison to be postmaster at Mifflintown, Pa., in 
nlace of Andrew C. Allison. Incumbent’s commission expires 
February 9, 1913. 

Jerry J. Coffey to be postmaster at Osceola Mills, Pa., in 


place of John H. Warren, deceased. 

George W. De Coursey to be postmaster at Newtown, Pa., 
place of George W. De Coursey. 
pires January 25, 1913. 

Matthew P. Frederick to be postmaster at Gallitzin, Pa., in 
place of Matthew P. Frederick. Incumbent’s commission ex- 
pires January 12, 1915. 

Henry O. Garber to be postmaster at Berwyn, Pa., in place of 
Henry O. Garber. Incumbent’s commission expired December 
16, 1912. 

Hugh W. Gilbert to be postmaster at Quarryville, Pa., in 
place of Hugh W. Gilbert. Incumbent's commission expires 
February 9, 1913. 

William S. Gleason to be postmaster at Johnsonburg, Pa., in 


in 
Incumbent’s commission ex- 


place of William 8. Gleason. Incumbent’s commission expires 
January 12, 1913. 


Aiexander B. Grosh to be postmaster at New Bloomfield, Pa., 
in place of Alexander B. Grosh. Incumbent’s commission ex- 
pires February 9, 1913. 

A. J. Pettit to be postmaster at Port Royal, Pa. 
presidential January 1, 1913. 

William M. Toy to be postmaster at Austin, Pa., in place of 


Office became 


William M. Toy. Incumbent’s commission expires January 12, 
1913. 

Samuel B. Willard to be postmaster at Yardley, Pa., in place 
of Samuel B. Willard. Incumbent’s commission expires Janu- 


ary 25, 1913. 


RHODE ISLAND. 


Edward W. Jones to be postmaster at River Point, R. L, in 
place of Edward W. Jones. Incumbent’s commission expired 
December 14, 1912, 

SOUTH CAROLINA. 

George A. Reed to be postmaster at Beaufort, S. C., in place 
ae A. Reed. Incumbent’s commission expired April 29, 

19) 

SOUTH DAKOTA. 

George BE. Culver to be postmaster at Corsica, S. Dak. 
became presidential January 1, 1913. 

Joseph Kubler to be postmaster at Custer, 8. Dak., in place of 
soe Kubler. Ineumbent’s commission expires January 238, 
915. 

TENNESSEE. 

William E. Byers to be postmaster at Tracy City, Tenn., in 
place of William E. Byers. Incunibent’s commission expires 
March 3, 1913. 

Jasper N. Fitzwater to be postmaster at Collierville, Tenn., in 
place of Jasper N. Fitzwater. Incumbent’s commission expires 
January 11, 1913. 

William L, Green to be postmaster at Spring Hill, Tenn., in 
place of William L, Green. Incumbent’s commission expires 
March 8, 1913. 
Joel F. Ruffin to be postmaster at Cedar Hill, Tenn.. in 
. Joel F. Ruffin. Incumbent’s commission expires March 


John A. Wilson to be postmaster at Sharon, Tenn. Office be- 
came presidential January 1, 1913. 
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Arch Campbell to be posimaster at Brazoria, Tex, Office be 
came presidential January 1, 1913 

Herman H. Duncan to be postmaster at Kaufman, Tex., in 
place of Robert H. Armstrong. Incumbent’s commi 1 @X- 
pired April 28, 1912. 

W. M. Gibson to be postmaster at Alvord, Tex., in | of 
Henry L. Sands, deceased. 

J. S. House to be postmaster at Kingsville, Tex place of 
J. S. House. Incumbent’s commission exp l DD iber 16, 
1912. 

Evert Johnson to be postmaster at Jack ro, Tex., in place 
of Evert Johnson. Incumbent’s commission expired December 
16, 1912. 

James E. Lindsey to be postmaster at Rule, Tex., in place of 
James E. Lindsey. Incumbent’s commission expired April 28, 
1912. 

Theodore I’. Loose to be postmaster at Marble Falls, Tex., in 
place of Effie J. Cochran. Incumbent’ nmission expired De- 
cember 16, 1911. 

Claude P. McGregor to be postmaster at Cameron, Tex., in 
place of Thomas A. Pope. Incumbent’s « ssion expired De- 
ecember 16, 1912. 

George F. Rockhold to be postmaster at Dallas, Tex., in place 
of Sloan Simpson. 

, UTAH. 

John A. Israelsen to be postmaster at Hyrum, Utah. Office 
became presidential January 1, 1912 

Henry A. Pace to be postmaster at Price, Utah, in place of 
Charles A. Guiwits. Incumbent’s commission expires January 
22, 1913. 

VERMONT. 

Alton B. Ashley to be postmaster at Milton, Vt., in place of 
Alton B. Ashley. Incumbent’s commission expired March 11, 
1912. 


Dmeroy G. Page to be postmaster 
of Emeroy G. Page. Incumbent’s 
22, 1913. 

Lewis A. Skiff to be postmaster 
of Lewis A. Skiff. Incumbent’'s 
22, 1913. 

Heman I. Spafford to be postmaster at North Bennington, Vt., 
in place of Heman L. 


at Hyde Park, 


commission expires Ja 


Vt., in place 
nuary 


at Middlebury, Vt., in pla 
commission e January 


a 


x pires 


Spafford. Incumbent’s commission ex- 
pired May 19, 1912. 

William O. Williams to be postmaster at West Pawlet, Vt., in 
place of William O. Williams. Incumbent’s con 1 expired 
May 15, 1912. 

VIRGINIA, 

Harry Fulwiler to be postmaster at Buchanan, V: place 
of Harry Fulwiler. Incumbent’s commission expires January 
11, 1913. 

Benjamin P. Gay to be postmaster at Smithfield, Va., in place 
of Benjamin P. Gay. Incumbent’s commission expired March 
11, 1912. 

M. L. Slemp to be postmaster at Pennington Gap, Va., in ] : 
of M. L. Slemp, Incumbent’s commission ex] January 11, 
1915. 

J. B. Vaughn to be postmaster at Keysville, Va., in place of 
Frederick I. Hanmer. Incumbent’s commission expired Decem 
ber 14, 1912, 

WASH TON. 

Howard J. Fender to be postmaster at Pr Wash. Office 
became presidential January 1, 1915. 

Clara McArthur to be postmaster at Okanogan, W i 
place of Harvey S. Irwin, resigned. 

Villliam H. McCoy to be postmaster at Reardan, W in 
place of William H. McCoy. Incumbent’s ¢ i es 
January 28, 1915. 

I. N. MeGrath to be postmaster at Ephrata, Wuas 0 
came presidential July 1, 1910. 

IF. W. Martin to be postmaster at Cle Elum, Wash., in p f 
Fr. W. Martin. Incumbent’s commission expires Jm 
1915. 

Judson J. Merriam to be postmaster at Lind, Wash., i 
of Judson J. Merriam. Incumbent’s commission e red 
ary 13, 1912. 

William L. Shearer to be postmaster at T ish, Wash., in 
place of William L. Shearer. Incumbent’s 1 @ 
January 28, 1915. 

Samuel F. Street to be postmaster at Fd Wasl in 
place of Samuel F. Street. Incumbent’s commission expired 


January 6, 1918. 
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WEST VIRGINIA. 

Sarah K. Rush to be postmaster at Newell, W. Va., in place 
of Sarah IK. Rush. Incumbent’s commission expires February 
9, 1913. 


WISCONSIN, 


Oliver W. Babcock to be postmaster at Omro, Wis., in place 
of Oliver W. Babcock. Incumbent’s commission expires Janu- 
ary 22, 1913. 

James Carr to be postmaster at Bangor, Wis., in place of 
James Carr. Incumbent’s commission expires January 12, 1913. 

Charles A. Clark to be postmaster at Reedsburg, Wis., in 
place of Howard B. Quimby. Incumbent’s commission expired 
January 13, 1912. 

Myron W. De Lap to be postmaster at Abbottsford, Wis., in 
place of Myron W. De Lap. Incumbent’s commission expires 
January 12, 1913. 

J. P. Fitzgerald to be postmaster at Mellen, Wis., in place of 
Robert Johnson. Incumbent’s commission expired December 14, 
1912. 

Joseph M. Garlick to be postmaster at Independence, Wis., in 
place of Joseph M. Garlick. Mmcumbent’s commission expires 
January 26, 1915. 

George Green to be postmaster at Loyal, Wis., in place of 
George Green. Incumbent’s commission expires January 26, 
1913. 
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JANUARY 1] 
EULOGIES ON THE LATE REPRESENTATIVE WICKLIFFE} 

Mr. MORGAN of Louisiana. Mr. Speaker. I ask unaniy 
consent for the present consideration of the resolution w h el 
send to the Clerk’s desk. lee 

The SPEAKER. The Clerk will report the resolution 

The Clerk read as follows: 

On motion of Mr. MorGan of Louisiana, by unanimous « nt 
ordered that Sunday, the 23d day of February, 1913. at 12 0% . 
be set apart for addresses on the life, character, and public ser - 
Hon. Ropert C, WICKLIFFE, late a Representative from the st 
Louisiana. saan 
5 The SPEAKER. Is there objection to the present consid 
tion of the resolution? 

There was no objection. 

The resolution was agreed to. 

PENSIONS. 

The SPEAKER. The unfinished business is House bill 27477 
granting pensions and increase of pensions to certain 
and sailors of the Civil War and certain widows and dep. 
children of soldiers and sailors of said war. 

Mr. GARRETT. Mr. Speaker, I desire to make a} 


vile 


| order on that. 


August G. Koch to be postmaster at Kewaskum, Wis., in place | 


of Afigust G. Koch. Incumbent’s commission expired December 
11, 1911. 

Rose M. Kropp to be postmaster at Hilbert, Wis., in place of 
John A. Kropp, resigned. 

Matthew O’Regan to be posimaster at National Home, Wis., 
in place of Matthew O'Regan. Incumbent’s commission expires 
January 12, 1915. 

James R. Shaver to be postmaster at Augusta, Wis., in place 
of James R. Shaver. Incumbent’s commission expires January 
28, 1913. 

John C. Southworth to be postmaster at Whitehall, Wis., in 
place of John C. Southworth. Incumbent’s commission expires 
January 12, 1913. 

WYOMING. 
Ella J. Perry to be postmaster at Upton, Wyo. Office became 
presidential July 1, 1911. 
CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 11, 1913. 
PROMOTIONS IN THE ARMY. 
QUARTERMASTER CORPS. 

Brig. Gen. James B. Aleshire, quartermaster general, to be 
Chief of the Quartermaster Corps, with the rank of major 
general, 

SURGEON GENERAL. 


George H. Torney to be surgeon general with the rank of 
brigadier general. 
WITHDRAWALS. 
Executive nominations withdrawn January 11, 1913. 
Russell Brown Patterson, of New Hampshire, for appoint- 
ment as second lieutenant in the Infantry Arm. 
POSTMASTER. 


John F. Furlow to be postmaster at Alvord, in the State of 
Texas. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, January 11, 1913. 


The House met at 12 o’clock noon. 

Rev. John Van Schaick, jr., pastor of the Church of Our 
Father, Washington, D. C., offered the following prayer: 

Almighty God, who art the giver of every good and perfect 
zift, we lift up unto Thee the voice of our thanksgiving. We 
praise Thee for the life which Thou hast given us, for the 
service to which Thou hast appointed us, for the knowledge of 
Thy will and the inspiration of Thy love; for the work which 
our hands have found to do, for the truth which we are per- 
mitted to learn, for whatever good there has been in our past 
life, and for the hopes that lead us on to better things. Make 
us less unworthy of these Thy mercies and Thy blessings, and 
give us strength te do and dare Thy perfect will; through 
Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


| 





| 


The SPEAKER. What point of order does the gen} 
make? 

Mr. GARRETT. I make the point of order that that 
the unfinished business for this day under the rule. 

The SPEAKER. The Chair will hear the gentleman 

Mr. GARRETT. I call the attention of the Chair to cls 
tule XXIV. In the new Manual it appears on page 386: 

The consideration of the unfinished business in which the I 


may be engaged at an adjournment, except business in the m 


hour, shall be resumed as soon as the business on the Speaker's { 
is finished, and at the same time each day thereafter until disp 
of; and the consideration of all other unfinished business s)h 
resumed whenever the class of business to which it belongs shall 
order under the rules. 

Now, this is private pension legislation. The fact that it is 

Now, this is pr t legislat rhe f 1 
an omnibus bill does not in any respect destroy its private ch: 
acter. Under the rule, with which the Speaker is perfect 
familiar, and which it is not necessary to read, it is only 
order to consider legislation of this character on Fridays. | 
eall the attention of the Chair further to page 386 of the ney 
Manual: 

In general, all business unfinished in the general legislative t 
goes over as unfinished business under the ruie 

And so forth. I need not continue the reading of that; but 
little further on— 

Thus a motion relating to the order of business does not reci: 
unfinished business on a succeeding day, even though the ve 
nays may huve been ordered on it. The question of construction 2 
when not disposed of at an adjournment, does not recur as unfinis 
business on a succeeding day. 

On the next page, in paragraph 865— 

The rule excepts by its terms certain classes of business whic! 
considered in periods set apart for classes of business, viz: ; 

(a) Bills considered in the morning hour for the cail of commilt 

(b) Bills in Committee of the Whole. 

(c) Private bills considered on Fridays. 

(d) District of Columbia bills. : fb 

(ec) Bills brought up under the rule setting apart days for motion 
suspend the rules. 

And in that connection, Mr. Speaker, if I remember correc!|; 
on last Monday there was pending a proposition to suspend | 
rules, and the House was proceeding to vote upon that questio 
when adjournment was taken. That did not come up the next 
day as unfinished business, but, as I understand, will come 0) 
on the next suspension Monday. : 

Mr. RUSSELL. But in this case the previous question lis 
been ordered. 

Mr. FOSTER. The previous question has been ordered on ilic 
bill and amendments to the final passage. ‘ 

Mr. GARRETT. I understand the previous question has }ort 
ordered on this. The previous question was not ordered on the 
motion to suspend the rules, because we do not order the jre- 
vious question on that motion. It does not alter the situation 
that the previous question has been ordered. The fact of the 
previous question being ordered does not determine it, but it Is 
determined by the class of business. 

The SPEAKER. That bill, as a matter of fact, broke down 
before the House ever got to the previous question. ; 

Mr. GARRETT. We do not demand the previous question 
on the motion to suspend the rules. 

The SPEAKER. That is true, but you never did get any- 
where with that bill. 

Mr. GARRETT. I think the point of no quorum was made, 
perhaps, but my recollection is that the House was dividing 
upon the proposition at the time. . 

The SPEAKER. That was under suspension of the rules, 
and there is no previous question on that. 








ith nite NE gy 


Mr. GARRETT. True; but, according to the Manual, bills 
i] " ar »rought up under the rule setting apart a time for 
anotioes fo suspend the rules do not come up as unfinished 
he iness on the following day, but go over until next suspension 
a ‘ond the Manual places in that same class private bills 
considered Friday. 


from Tennessee con- 


rhe SPEAKER. Has the gentleman 
?, t] the previous question does not 


“l the question whether 
re the general plan? 
- GARRE TT. I have considered it, and I do not think it 
does chat the general principle. I do not think the matter 
is determined by the parliamentary status of the bill, but by 
the char - of the legislation proposed. I think that is the 
spirit of the rule. The intention of the Friday rule is to give 
private bills their opportunity, to give one day in the week on 
which to ¢ der these bills, or two days in the month, as the 
case may Then, if they have reached a certain parliamen- 
tary status. where they can be considered unfinished business, 
they have their day again when that regular day arrives. 
intention or spirit of the rules to permit private 
business t ve more than it is entitled to under those rules 
imply by reason of a certain parliamentary stage being reached. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. GARRETT. Certainly. 

Mr. FITZGERALD. I want to call the gentleman's 
tion to the fact that this 
Fifty-second Congress by 


It is n 


atten- 
question was decided as early as the 
Speaker Carlisle. He decided that 
these pension bills, on which the previews question had beet 
ordered on Friday, did come up as unfinished business the next | 
day for public business. 

Mr. GARRETT. Does the genileman reeollect whether the 
Friday rule at that time was in the form it is now? 

Mr. FITZGERALD. The only difference was that 
business was considered Friday nights then 


pension 
instead of on 
Fridays. 

Mr. GARRETT. 

xamination 
man from Nt 
rule was in; 
eral way the history of this rule. For a long time it was a 
special order, net put in the body of the rules of the House. In 
fact, that may be true up to the beginning of this Congress, 
but perhaps it was carried into the rules earlier than the begin- 
ning of this Congress. But for a long time it was a special 
order, and there was a provision not only for consideration on 
Friday but for sessions Friday nights. 
form the rule was in at the time the ruling 
Carlisle. 

Mr. MANN. If the gentleman from Tennessee will pardon me, 
the old rule was substantially in the form that it is in now, 
except that it provided for night sessions for the consideration 
of pension bills. For a long time there was an order changing 
that and making it day sessions. 
cerned, I think there was no change in the rule. 

The SPEAKER. Has the gentleman from Tennessee any- 
thing further to suggest? 

Mr. GARRETT, Nothing further, Mr. Speaker, except to re- 
state the proposition that, in my judgment, it is the spirit and 
intention of the rules of the House to give the private bills one 
day, and that it is not the intention of the rules to permit these 
bills to take up more than that time. 

Mr. MANN rose. 


Mr. Speaker, I did not find last night in an 
of the precedents the decision to which the gentle- 
w York refers. I do not remember what form the 


was made by Speaker 


The SPEAKER. On which side is the gentleman from 
Illinois? 

Mr. MANN. I think the point of order should not be sus- 
tained. 


The SPEAKER. Then the Chair will not trouble the gen- 
tleman. The gentleman from Tennessee [Mr. Garretr] is a 
very careful student of the rules, and the Chair dislikes to sum- 
marily overrule any point he makes, but this matter has been 
decided several times, and at least once by Speaker Carlisle, 
who is universally admitted to be one of the greatest Speakers 
of the House. It has always been ruled against the conten- 
tion of the gentleman from Tennessee, and, as the gentleman 
from New York [Mr. Firzceratp] stated the matter exactly, 
the line of demarcation is that ff the previous question is 
ordered on Friday it comes up as unfinished business on the 
next legislative day. If it is not ordered then, it will go over 
until the next Friday on which the committee has the right of | 
way. The unfinished business is House bill 27475. When the | 
House adjourned last night the previous question had been 
ordered on the bill and amendments to the final passage. Then | 
the gentleman from Georgia [Mr. Roppensery] made a motion 
to recommit with instructions, and the ee from New 
York (Mr. Frrzerrarp] raised the point of order that the bill 


So far as this point is con- | 
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t that particular time, but I do remember in a gen- | 


I do not know what | 
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was not in the stage where a motion to reeommit could be 
fered, and the gentleman from Missouri [Mr. Russe_L] made 
a motion for the previous question on the motion to recommit. 
The question had never been r: <i before during 
in the House of the present occupant of the chair, and the 


the service 


practice of the House has been to offer the motion to recommit 
after the third reading of the bill. On a hasty reading of the 
rule it seemed to indicate that the motion to recommit might 


be offered at any time after a bill was reported back to the 


House, and the rule itself would bear that construction, so the 
Chair ruled that the gentleman from Georgia [Mr. RoppeNnpery] 
had the right to offer it when he did. 

Since that the Chair has investigated the matter and is quite 


certain that the gentleman from New York [Mr. lirzcrrarp]} 
was right and the Chair was wrong in that ruling and that the 
motion to recommit is not in order until after the third reading 
The Chair makes this statement so that nobody wil! quote the 
ruling made last night hereafter as a precedent. 

The question is on agreeing to the amendments reported by 
the committee. 

Mr. RODDENBERY. Mr. 

The SPEAKER. The gentleman will state it. 

Mr. RODDENBERY. Does not the question recur on the 
roll call on the point of no quorum? 

The SPEAKER. No; that has passed. 

Mr. RODDENBERY. Has the Speaker put the question 
whether a separate vote was demanded on any amendment? 

The SPEAKER. No. The gentleman from Georgia 


Speaker, a parliar ry inquiry. 


unanimous consent to withdraw his motion to recommit. With 
out objection, it will be withdrawn. 

There was no objection. 

The SPEAKER. Isa — ite vote demanded on any amend 


ment? If not, the Chair will - them in gross, 

There was no demand te a separate vote. 

The amendments were agreed t , 

The SPEAKER. The question is on the engrossment 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. RODDENBERY. Mr 
reconunit with instructions. 

The Clerk read the motion to recommit, as fol 

Motion by Mr. RODDENBERY: 


. Speaker, I now offer the motion to 


“I move to recommit Hl. BR. 27475 to the Committee on In d Pen- 
sions, with imstructions to repert the same back to the H : with the 
following amendment : 

* Strike out the following names from said bill wherever they occur: 
| William Andrew, N. A. Ailer, E. B. Silcott, Daniel Wilson. P. L. Ken 
| ney, Wilson Murphy, Watson Boyden, William F, Ram , G. F. Slamps, 

M. J. Rengler, L. J. Wilkeson, William F. Mills, William D. © re t, 
J. H. Rowland; women, Julia Rouse, Elizabeth Ruthe: d, Eliz th 
| Shock, Sarah Jefferson, Leah Jackson, Sarah Garber, Mary Brent, Sarah 


| 
| 


Sherman, Tilla Eckard.’ " 
The SPEAKER. The question is on the motion to recommit. 
The question was taken; and on a division (demanded by Mr. 

RoppENBERY) there were 4 ayes and 93 noes. 

Mr. RODDENBERY. I make the point of order that no 
quorum is present. 

The SPEAKER. Evidenily there is no quorum. 
keeper will close the doors, the Sergeant at 
the absentees, and the Clerk will call the roll. 

The question was taken; and there were—yeas 46, nays 182, 
answered “ present” 10, not voting 146 

YEAS—46., 

Kdwards Hay Sin 

Ellerbe Hetlin Slayden 


The Door 
Arms will notify 


as follows: 


seall, Tex. 
Bell, Ga. 


Blackmon Evans Henry, Tex. Smith, Tex 
Burgess Faison Lamb Stedman 
surnett Finley Lee, Ga, Stephens, Miss. 
Callaway Flood, Va. Lever Stephens, Tex. 
Candler Floyd, Ark. Macon Tribble 

Carlin Garner Morgan, La. Watkins 
Collier Goodwin, Ark. Page Witherspoon 


Dent Gregg, Tex. Richardson Young, ‘lex. 


Doughton Gudger Roddenbery 

Dupre Uarrison, Miss. Sheppard 

NAYS— 182. 

Aincy sroussard Curley Ferris 
Akin, N. Y. Brown Currier Fields 
Alexander sSuchanan Dalzell Fitzgerald 
Allen sulkley Danforth Foss 
Ames Burke, Wis. Daugherty Foster 
Anderson Purleson Davenport fowler 
Andrus Byras, Tenn, Davis, Minn. Francis 
Anthony Cannon Denver Frere! 
Austin © Cantril! Dodds Gallagher 
Bartholdt Clark, Ila. Donohoe Gardner, Mass, 
3ates Claypool! Lorem us Garrett 
sathrick Cline Draper Gillett _ 
Berger Cooper Dyer Godwin, N. C, 
Bochne Cox sch — Goeke 

Booher Covington Estopin il Good 

Borland Cravens Farr Graham 
sradley Cullop Fergusson Cray 
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(;reene, Mas 
Hamill 
Hamilton, Mich 
ITamilton, W. Va 
Iiamiin 
Hammond 


Jackson 
Kahn 
Kendall 
Kennedy 
Kindred 
Kinkaid, Nebr. 
Kinkead, N. J. 
Knowland 


Konop 


Adanison 
Bartlett 


Carter 


Adair 

Aiken, 8. C. 
Ansberry 
Ashbrook 
Ayres 
Barchfeld 
Barnhart 
Brantley 
Browning 
Burke, Pa. 
Burke, 8S. Dak. 
Butler 
syrnes, S.C. 
Calder 
Campbell 
Cary 

Clayton 
Conry 

Copley 

(‘rago 
Crumpacker 
Curry 
Davidson 
Davis, W. Va. 
le Forest 
Dickinson 
Dickson, Miss. 
lies 
Lbifenderfer 
lbixon, Ind. 
Driscol!, D. A. 
Driseoll, M. EF. 
Fairchild 
Focht 
Frordney 
Fornes 
Fuller 


Kopp 
Korbi 
La F* 
Langham 
Lawrence 


lette 


Lee, Va 
Lenroot 
Lev 
Littlepage 
Liovd 
Lobeck 
Loud 
McDermott 
MeGillicuddy 
Mc Kenzir 
McKinley 


McKinney 
McLaughlin 
Madden 
Maguire, Nebr. 
Matthews 
Miller 
Mondell 
Moon, Tenn. 
Morgan, Okla, 
Morrison 
Moss, Ind. 
Murdock 
Murray 


ANSWERED “1 
Dwight 
(:lass 
llardy 


NOT VO! 


tiould 

(reen, lowa 
Greene, Vt. 
Gregg, Pa. 
Gricst 
Guernsey 
Harrison, N. Y. 
Hart 
Hartman 
Heald 

Henry, Conn. 
Hill 

Hfobson 
lloward 
llowell 
Ilughes, Ga. 
Ilughes, W. Va. 
Itull 
Humphreys, Miss, 
Jacoway 
James 
Johnson, Ky. 
Johnson, 8S. Cc. 
Kent 

Kitchin 
Konig 

Lafean 
Lafferty 
Langley 
Legare 

Lewis 
Lindbergh 
Lindsay 


So the motion was rejected. 
The Clerk announced the following pairs: 
For the session: 


Mr. BartLerr with Mr. 


Mr. PALMER with Mr. Hirt. 
Mr. ADAMSON with Mr. Stevens of Minnesota, 


Mr. 


3UTLE 


CONGRESSLON AL 


Neeley 
Nelson 
Norris 
Nve 
Padgett 
l’atton, Pa. 
Pepper 
Post 
Pou 
Powers 
Pray 
Prince 





Reilly 
Riordan 
Roberts, Nev. 
todenberg 
Rothermel 
house 

Rubey 
Rucker, Colo. 
Russell 
Scott 

Sharp 
Sherwood 
Simmons 
Slemp 


"RESENT "—10. 


Hinds 
Jones 


Mann 
ING—146. 


Linthicum 
Littleton 
Longworth 
MeCall 
MeCoy 
MeCreary 
McGuire, Okla, 
McKellar 
McMorran 
Maher 
Martin, Colo. 
Martin, 8. Dak. 
Mays 
Merritt 
Moon, Pa. 
Moore, Pa. 
Moore, Tex. 
Morse, Wis. 
Mott 
Needham 
Oldfield 
Olmsted 
O’Shauncessy 
Palmer 
Parran 
Patten, N. Y. 
Payne 
Peters 
Pickett 
Plumley 
Porter 
Prouty 

Pujo 

Rainey 
Randell, Tex, 
Ransdell, La. 
Redfield 


R. 


Horson with Mr. Farrer. 
Mr. Tatsotr of Maryland with Mr. PARRAN, 


Mr. Litrteton with Mr. Dwicut. 
Until further notice: 


Sloan 

Smith, J. M.C. 
Smith, N. Y. 
Stanley 
Steenerson 
Stephens, Cal. 
Stephens, Nebr. 
Sterling 
Stone 

sweet 
Switzer 
Taggart 
Talcott, N. Y. 
Thistlewood 
Thomas 
Tilson 
‘Towner 
Tuttle 
Underhill 
Volstead 
Warburton 
Willis 
Wilson, Ill. 
Wilson, Pa. 
Wood, N. 7 
Young, Kans, 
Young, Mich. 


Stevens, Minn. 


Reyburn 
Roberts, Mass. 
Robinson 
Rucker, Mo, 
Sabath 
Saunders 
Seully 
Sells 
Shackleford 
Sherley 
Sisson 
Small 
Smith, Saml. W. 
Smith, Cal, 
Sparkman 
Spear 
Stack 
Sulloway 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo, 
Taylor, Ohio 
Thayer 
‘Townsend 
Turnbull 
Underwood 
Vare 
Vreeland 
Webb 
Weeks 
Whitacre 
Vhite 
Wilder 
Wilson, N. Y. 
Woods, lowa 
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Mr. Byrnes of South Carolina with Mr. Cr 
Mr. Davis with Mr. Crago. 
Mr. Dickinson with Mr. Cary. 


RRY, 


Mr. Dies with Mr. Crumpacker. 

Mr. DireNDeRFER with Mr. Focnr. 

Mr. Drxon of Indiana with Mr. Forpxr a 
Mr. Damier A. Driscott with Mr. I ULLER. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


GEORGE with Mr. Green of Iowa. 

GOLDFOGLE With Mr. Greene of Vermont. 
Harrison of New York with Mr. Gu: RNSEY 
Harr with Mr. Garpner of New Jersey. 
Howarp with Mr. Harraan. | 
Hvucues of Georgia with Mr. Heap. 

Hutz with Mr. Henry of Connecticut. 
HumpPureys of Mississippi with Mr. Howexr, 

Mr. Jacoway with Mr. Larrerry. 

Mr. JaAMes with Mr. Loneworrn. 

Mr. Jounson of Kentucky with Mr. Hvcanes of West \ 

Mr. Jounson of South Carolina with Mr. Mx CREARY, 

Mr. Kircuin with Mr. Merrirr. 

Mr. Konia with Mr. Moore of Pennsylvania. 

Mr. Lewis with Mr. Morr. 

Mr. Lintuicum with Mr. NeepHam, 

Mr. McCoy with Mr. OLMSTED. 

Mr. McKetrar with Mr. Picxerr, 

Mr. MAner with Mr. PLuMLEy, 

Mr. OLDFIELD with Mr. Porter. 

Mr. Peters with Mr. Payne. 

Mr. RatNey with Mr. Provury. 

Mr. RucKer of Missouri with Mr. Rorerts of Massach S 

Mr. SHACKLEFORD with Mr. SamMver W. Smiru. 

Mr. Sisson with Mr. Srrer. 

Mr. SMALL with Mr. Smirn of California. 

Mr. Taytor of Alabama with Mr. Sets. 

Mr. SuHeritey with Mr. Surtoway. 

Mr. TOWNSEND with Mr. TayLor of Ohio. 

Mr. Wess with Mr. VaAre. 

Mr. Wuire with Mr. VREELAND. 

Mr. Witson of New York with Mr. WILpDrR. 

Mr. Fornes with Mr. WEEKS. 

Mr. BARTLETT. Mr. Speaker, did the gentlema 
Pennsylvania, Mr. Butter, vote on this roll call? 

The SPEAKER. He did not. 

Mr. BARTLETT. Having a pair with the gentlem: 
Pennsylvania, I desire to withdraw my vote of “ye. 
answer “ present.” 

The name of Mr. Barrierr was called, and he ans 
“ Present.” 

Mr. MANN. Mr. Speaker, I am paired with the ge 
from Alabama, Mr. Unprerwoop, and I desire to withdra\ 
vote of “nay” and be recorded “ present.” 

The name of Mr. MANN was called, and he answered * !'\ 
ent.” 

The result of the vote was announced as above recorded 

A quorum being present, the doors were opened. 

The SPEAKER. The question is on the passage of th 

The question was taken, and the bill was passed. 

LEAVES OF ABSENCE. 

By unanimous consent leave of absence was granted 4s fo! 
lows: 

To Mr. Frecps, indefinitely, on account of illness in fan 

To Mr. Dyer, for six days, on account of public busines- 

To Mr. Ranpett of Texas, indefinitely, on account of i)!iess 
in family, instead of illness of self. 


POST OFFICE APPROPRIATION BILL. 





Mr. SABATH with Mr. REYBURN. 

Mr. Clayton with Mr. De Forest. Mr. MOON of Tennessee. Mr. Speaker, I move U the 
Mr. UnpEeRWoop with Mr. Mann. House resolve itself into the Committee of the Whole House on 
Mr. Carrer with Mr. McGuire of Oklahoma, the state of the Union for the further consideration of the bill 
Mr. Puso with Mr. McMorran. (H. R. 27148) making appropriations for the service 0! the 
Mr. Patrren of New York with Mr. McCatt. Post Office Department for the fiscal year ending June 3, 114, 
Mr. O’SHAUNESSY with Mr. Moon of Pennsylvania, and for other purposes. 

Mr. Scutty with Mr. Brownina. The motion was agreed to. ; 
Mr. Gree of Pennsylvania with Mr. Woops of Iowa. Accordingly the House resolved itself into the Comittee 
Mr. Govutp with Mr. Hops. of the Whole House on the state of the Union for the con- lera 
Mr. SPARKMAN with Mr. Davipson. tion of the bill (H. R. 27148) with Mr. Garrett in the clr. 
Mr. TuRNBULL with Mr. LANGLEY. Mr. MOON of Tennessee. Mr. Chairman, I am not in lined 
Mr. Conry with Mr. Mrcuarr E. Driscotrr. to enter into a lengthy discussion of this bill. Indeed, tlre }s 
Mr. Saunpers with Mr. Martin of South Dakota. very little I desire to say about it, because the report slows 
Mr. AIKEN of South Carolina with Mr. Barcurerp, the amounts of the estimates in the appropriations in tle pre 
Mr. ANSBERRY with Mr. Burke of South Dakota. vious year and the recommendations of the committee this year 
Mr. ASHBROOK With Mr. BurKE of Pennsylvania. in each of the departments of the Post Office Department. There 


Mr. Ayres with Mr. CALDER. 
Mr. BARNHART with Mr. CAMPBELL, 
Mr. BrRaNntrLey with Mr. CopLey. 


is no new legislation in this bill except one or two small fe atures. 
The committee has thought it best not to increase the salaries 
of the higher officials nor to place too many men in the grade 








SS 


he higher officials are, but rather to give an increase in 


here tp : 
pei cation of the laborers and workmen who receive less 
en) a year. We have raised the salary of those lower 


_ = from $650 to $720 and added 150 men to the $840 grade 
' There is other new legislation seeking to make 


borers 


Oe eo) calary of clerks $800 instead of $600, the committee 
“er - of the opinion that $600 is too low a salary at this time 
code anal present cost of living for any employee of the Govy- 


+ charged with the important duties of the service. 

rhe last Post Office appropriation bill carried $271,429,589. 
artment’s estimates for the fiscal year ending June 30, 
$281,791,508. The committee has recommended 
or less than the department estimates by about 
The deficiencies reported this year are about 
little in excess of the last fiscal year, as far as 
I shall ask to be placed in the Recorp as part 


pi, 


&278 180.781, 


ure 


S23. 000,000, 
co gooc0oo, or a 


be estimated. 


of my remarks a report on this bill giving in detail the appro- 
wriation for the year 1913, the estimates for 1914, and the com- 
Hirtee recommendations under the present bill in parallel 


( Wwuns 


“Mr. rILSON. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Tennessee [ Mr. 
Moon| yield to the gentleman from Connecticut [Mr. Titson}? 
~ Mr. MOON of Tennessee. I will. 


Mr. TILSON. May I ask the gentleman if there is anything 
further done in this bill about the supervisory clerks of the 


Post Office Department? Last year, upon the recommendation of 
the department, the committee appropriated for an increase in 
for a number of the supervisory clerks in the larger 
post offices, , 
‘ir. MOON of Tennessee. There has been no increase 
tries. There has been an increase in the number of them, 
Mr. LILSON. And that is an equivalent to raising the salary 
of a number of employees? 

Mr. MOON of Tennessee. In the general promotion scheme. 

Mr. TILSON. ‘There has been un increase in the number? 

Mr. MOON of Tennessee. Yes. The gentleman will find in 
the hearings a rather explicit statement as to the increases and 
the number of increases will be shown in the tables which you 
can find in the hearings in detail. 

Mr. TILSON. An increase somewhat this year over the year 
before? 

Mr. MOON of Tennessee. 


salary 


of 


Sl 


I think substantially so. 

Mr. BARTLETT. May I interrupt the gentleman? 

The CHAIRMAN. Does the gentleman from Tennessee [ Mr. 
Moon} yield to the gentleman from Georgia |Mr. BartLerr]? 

Mr. MOON of Tennessee. I yield to the gentleman from 
Georgia |[Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Chairman, I desire to ask the gentle- 
nan if this increase of post-office inspectors is sufficient to meet 
the demand for the establishment of new, and extension of, 
rural routes? For quite a number of years we have had com- 
plaints about failure to give as prompt aitention to these 
applications as should be given, and the reason alleged for it 
was want of sufficient inspectors to perform the work under the 
hew applications, 

Mr. MOON of Tennessee. We have now 591 inspectors—— 

Mr. BARTLETT. Three hundred and ninety-five. 

Mr. MOON of Tennessee. Three hundred and ninety-five; 
but there are four vacancies, I-believe. There are 391 inspectors 
now in the field, as | understand it. We have not increased the 
number of inspectors, nor have we increased the salary of them. 
‘There are some reasons, in the opinion of some of the commit- 
tee—however, they are not presented and will not be insisted 
on in this bill—why it is possible that force could be reduced, 
perhaps later on, 25 or 30 per cent instead of increased. 

Mr. BARTLETT. I notice the gentleman in the bill makes 
especial provision for the services of these men as to the busi- 
ness of investigating—— 

Mr. MOON of Tennessee. The gentleman is aware that we 
have been covering in the rural service a number of star routes 
«und will continue to do so. That is in a measure a policy of 
the department as I understand it. ‘The number of routes I 
have just forgotten, but there are two hundred and sixty and 
odd, I believe, that have been established, and perhaps a similar 
number that are ready to be put into operation. I do not think 
there is any dearth of inspectors necessary for the purpose of 
carrying on any of the service—the rural service or any other. 

Mr. BARTLETT. The gentleman is aware, however, that 
there has been some just cause for complaint in the delay of 
establishment of rural routes for several years past? 

Mr. MOON of Tennessee. That may be, but so far as this 
committee is concerned there is nothing that has come before 
it that justifies it in bringing any matter of that kind before 


on 
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the House. It is a matter of administration, whether good or 
bad. It is not for us to determine. 

Mr. BARTLETT. Does the gentleman take into con ‘ 
tion whether or not the new duties of inspectors in appointing 
fourth-class postmasters would necessitate an increase of duties 
or the number of inspectors? 

Mr. MOON of Tennessee. No: we have not taken th nte 
consideration, and we hope not to be foereed to ke th ite 
consideration. We hope the good judgment ef this House will 


set aside such a condition ultimately. 
Mr. GARNER, May I ask the gentleman wh er in the es 


tablishment of rural free delivery routes any infermatien has 
come to his committee of a greater restriction in the establish 
ment of new routes than ever before by the department ? 

Mr. MOON of Tennessee. Well, the department, as L have said 
before, has been converting some of the star routes inte ! 
free-delivery routes, but it has not established a great many 

Mr. GARNER. But may I ask the gentleman if it is not a 
fact, from the information he gets, that the department is not 
inclined to be as liberal in the establishment of rural free 
delivery routes as it was a year or two ago? 

Mr. MOON of Tennessee. I think that is true, but whether 
it is so realiy or not I do not know. 

Mr. GARNER. I want to say that, in my judgment, they are 


not justified in that attitude, because I happen to represent a 
section of country that is developing very fast, and this policy 
of the department in holding back and refusing the establish 


ment of rural free-delivery routes is materially injuring the 
section of country I come from. The older sections of the 
country, such as the Middle States—Ohio, Indiana, and Illi 
nois—have been completely covered, and it seems to be th 
policy of the department to refrain from establishing rural 
free-delivery routes in the newer sections of the country 
wherever it can find any kind of an excuse for refusing. 

Mr. MOON of Tennessee. If the gentlemen interested in 
this subject will refer to the hearings had before the com 
mittee, in the last part of the hearings on the subject of rural 
routes, commencing on page 93 and following, they wil! find a 
detailed statement of the routes in operation, the routes pre 
posed, and the routes discontinued, by States, and the star 
routes covered into the Rural Service. You will find that we 
have in operation something over 42,000 cf these routes. But I 
regret to say that if you will refer to the financia! reports of 
the Government you will find a loss to the revenues of the 


United States on account of the Rural Free Delivery Servic« 
for the last fiscal year of something more than thirty 
of money. 

Mr. GARNER. Is it not a fact, Mr. Chairman, if the g 
man will again yield - 


Wittliones 


Mr. MOON of Tennessee. I yield. 

Mr. GARNER. That Congress increased the allowance for 
rural free-delivery routes over the estimates of the depart 
ment? 

Mr. MOON of Tennessee. Yes. 

Mr. GARNER. And that the department, in willful violation 


of the judgment of Congress, refused to expend that money in 
establishing rural free-delivery routes in the United States 
and that it had a considerable surplus of that money left ever 


which went back into the Treasury? 
Mr. BARTLETT. It was a million and a quarter dollars 
Mr. MOON of Tennessee. I am advised that that true 
Mr. GARNER. Does the gentleman think that the Post Office 
Department has the right, after the matter has been thoroughly 


is 


discussed, to ignore the judgment of Congress as to the policy 
of establishing rural free-delivery routes? 
Mr. MOON of Tennessee. No; of course I do not think the 


department has the right to ignore the law of the land, but | 
notice that in the administration of the law the man who has 
the last construction determines it. 

Mr. GARNER. And therefore the executive department's 
judgment is taken rather than that of the legislative depart- 
ment. 

Mr. MOON of Tennessee. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yi 

The CHAIRMAN. Does the gentleman from Tennessee | Mr 
Moon] yield to the gentleman from Georgia? 

Mr. MOON of Tennessee. I yield to the 
Georgia. 

Mr. BARTLETT. 
member that the last 


It is in this affair. 


1 
qs 


gentieman f i 
The gentleman from Te 
time this appropriation bill was be e 


messee Vi 


the House the evidence before the committee from the Fourth 
Assistant Postmaster General as to the reason given for the 
delay was that the inspectors had been occupied imainly with 
other matters connected with the service than the Rural Free 
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Delive 


ry Servi notably the frauds connected with the postal 
service? 

Mr. MOON of Tennessee. That is so. 

Mr. BARTLETT. So that the endeavor is to remedy the 
cause assigned a year ago? 

Mir. MOON of Tennessee. So far as legislative action can do 
80; yes, 

Mr. BARTLETT. Now, I would like to ask the gentleman 
another question. The gentleman’s committee has not increased 
the pay to the railroads for carrying the mails in this bill? 

Mr. MOON of Tennessee. No, sir; it has not. 

Mr. BARTLETT. Has the attention of the committee been 
ealled to the fact that an increase of expense has been occa- 
sioned by reason of the pareel-post law? As I understand, a 


commission has be 


en appointed, which is now investigating that 


question; and the committee has not done anything about it, 
either to reduce or increase it, but awaits the coming of the 
report of that commission before acting? 

Mr. MOGN of Tennessee. I will state to the gentleman from | 


Georgia in that connection that that commission which was 
appointed has not yet acted; that the department submitted to 
this committee a document, known as Document No. 105, on the 
subject of railway mail pay, from a study of which it seems that 
about nine millions of money might be saved to the Govern- 
ment of the United States by the reduction of railway mail pay. 
But apparently the department has receded from that position, 


and we 
made, 
apy 


are at 
are at 


a loss to know just what reduction, if any, can be 
and consequently we await the action of the commission 
ointed by Congress on that subject. 

Sut the railroad companies of the United States are demand- 
an increase of pay. Only an hour ago a de- 


ing strenuously 
mand was made in our office, for about the third time, that Con- 


gress take some action for an immediate annual weighing of the 
mails, upon whi “b a basis of computation could be founded for 
pay, on account of the increased service brought about by the 


matter to be transported by parcel post. 

Mr. BARTLETT. If the gentleman will permit me in this 
case, | would like to ask him one question, and then I shall not 
ask him further questions about it. I understand the com- 
mittee is not in a position to give Congress information, because 
it is not accessible, as to what would be a just procedure in the 
reduction or increase of this pay, on account of the fact that the 
commission has not yet been able to report to Congress? 

Mr. MOON of Tennessee. No. And I will say to the gentle- 
man that there have been heretofore five commissions, and that, 
when the present one reports, in my opinion the situation will 
be very much like what it has been heretofore as to the method 
of computation and the manner of determination of railway 
mail pay, and the utter inability to get an account and state- 
ment annually on the basis of weighing for four years makes 
it likely that this House will still lack information that would 
enable it to come within $15,000,000 of what the legitimate pay 
should be for transporting the mails under the present method 
of computation. The House and the Congress must sometime 
provide for some more definite method of payment for the 
transportation of the mails than that which now exists. That 
is a question that [I want to speak about a little bit later. 

Mr. LLOYD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Missouri? 

Mr. MOON of Tennessee. Yes. 

Mr. LLOYD. I think perhaps the gentleman from Tennessee 
has not fully answered one point raised by the gentleman from 
Georgia [Mr. Barriert], and that is that the committee, not- 
withstanding the commission appointed, has in no way under- 
taken to add any compensation on account of the parcel post. 
The pareel post will add very materially to the work of the 
railroads. The railroads are now demanding that they should 
have additional pay on account of the additional work they 
have to perform by reason of the parcel-post law, but that 
proposition has not been acted upon by the committee. 

Mr. MOON of Tennessee. I think the gentleman from 
Georgia has understood, and the House has perhaps understood, 
that this committee has added nothing in the way of railread 
eompensation on account of the parcel post, although this bill 
carries more than three millions of money that bas been added 
to it as the direct result of the parcel post, the details of which 
I will give later on. 

Mr. LLOYD. But not on account of pay to the railroads for 
transportation of the mails? 

Mr. MOON of Tennessee. No; 
for transportation. 

Now, Mr. Chairman, to take up this discussion for a few 
moments where I left off when interrupted, I want te say that 
we have forty-two thousand and some odd rural routes, and 


not on account of railway pay 
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we are operating the rural routes of the United States «: 
annually of about $30,000,000. - 
Under the new law increasing the pay of rural ; 
are now paying $1,100 for a standard route of 24 3 
bulk of the routes are standard. There are 29,441 | 
longing to that class and 6,832 belonging to the next , 
the grades go down to 440 routes of from 2 to 4 miles 
There are petitions before our committee, conta} 
than 3,000,000 names, asking for 1-cent letter pos 
course we all want to get the 1-cent letter postag 
feasible to do it; but in the rush for that demand on 
of this House, and particularly the other body, certs); 
ought to be kept in mind before you go too far in comp 
yourselves to a policy of that kind. It seems to me that © 
is almost little enough for anyone to pay for the carryjy. 
letter. It is estimated in the department that we ho» 
plus arising from the 2-cent letter postage of somethi 


$58,000,000. It is therefore argued that the letter wri 


| produce this great revenue to the Government through | 


strumentality ought to have a reduction; in other w 
we ought to take the four divisions of the department 
money is earned in some and lost in some, and devote 
plus of earnings, where there is a surplus, to a decre: 
postage rates, instead of devoting that surplus to det 
expenses of those divisions of the department whi 
earning a profit. We lose $30,000,000 annually on ; 
livery. We lose $20,000,000 annually on the carrying of 
class matter at the present rate of 1 cent a pound. 8, 
1 cent a pound is the result of a reduction from 2 
the law once was, to 1 cent, meeting the same demand . 

class matter that is now being made with reference 

class matter. It will be observed that if the losses 

two classes of matter are to be recouped, and the G 

is to be administered, so far as this department of 
cerned, without a deficit, then it is an impossibility 
1-cent letter postage without the loss of $58,000,000 of 

to the Government of the United States. I take it 

man in his private business, where it was necessary fo: 
to retain certain departments in order to carry on the 
business, some losing and some making a great profi 
consent to withdraw the profit from those branches | 
business which were profitable and place them somewhere ; 
instead of using those profits to maintain the departmenis | 
were earning nothing, yet were essential to the conduct of | 
whole business. No man could do that without quickly be: 
ing a bankrupt; and except for the immense resources « 
Government of the United States to-day, that would 
result if you should attempt to go too suddenly to a lower 
of postage on first-class matter. 

The truth about it is that this House had as well me 
issue now as hereafter. You have to retain 2-cent lett 
age for the present. You have to raise the postage on secon 
class matter above the figure that it now is, and, in my jud 
ment, you have to make a readjustment of the railway | 
pay, so that the people of the United States will not be carry 
second-class matter for one-third of what it costs them to. 
it and will not be paying more for transportation than « 
to be paid. This Government does not desire to make any 
amount of money out of the Post Office Department, but th 
department ought to be and can be made self-sustaining. \Vi 
the proper economies exercised there, with a proper head 
department, who knows the law and the necessities of iis 
ministration, it can be made a great paying department, 4 
it can be made of the greater service to the people oi 
United States of any instrumentality of the Government. 

I recollect the smile that passed over this body when u 
this floor 14 years ago I suggested, in the discussion of tls 
bill, which then carried $87,000,000, with a deficit of $17, 000,000 
that by an increase of proper facilities to the people of the 
United States, by the improvement of the service and by a wise 
administration of it, and an extension of the service, in |» 
years the appropriation fer the Post Office Department would 
reach $250,000,000 and a surplus be produced. Those years 
have about passed. This bill now carries $278,000,000, and 
there is a contention whether there is a deficit of a few hundre: 
thousand dollars or a small surplus. 

If by the proper attention to the affairs of this departimen', 
by cutting down a number of useless offices in the deparimen'. 
by a proper training of the force, proper chiefs in the dep: '' 
ment, and a wise head to control all things in it, by a readjis' 
ment of these rural routes and the conversion of the star route 
into the rural free delivery system, the forcing of proper ©0! 
pensation for the carrying of second-class matter, the forcii< 
of the railroad companies and other transportation companies 
to receive proper and legitimate pay, and an extension of tlie 


i 
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in the cities towns, and smaller villages, another 15 
and I am not a prophet—will show this bill to carry 
00,000,000 of money, and it ought to produce a profit of 
$60,000,000. : 5 

1 did not intend to digress into this line of thought when I 
. to speak. My only purpose was to call attention to some 
of the bill, particularly in reference to some matters 
that committee have thought wise to deal with in the way 
ng have in this bill on the subject of the parcel post. That 
. oe you recollect, was ouly enacted in the last session, and 
: into effect on the 1st of January. If we are to credit the 
and the unofficial information from the department, 
there has been an immense rush of business to the Government 
n the parcel post in the first zone of 50 miles. 

"phere has not been, and will not be, and it was not intended, 
I take it, that there should be any very great amount of busi- 
weee developed in the other seven zones for the present until 
we have perfected the system now in its incipiency under the 
sanort that is to come before a great while from the committee 
' ystituted for that purpose, and from the Postmaster General, 
which show the experimental work of this division. It is an 
‘mmense service, and a great deal of money must yet be em- 
oved in carrying it out. I will call the attention of the House 
to a few mutters of importance covering the aggregate amount of 


service 
years 
vel 


over 


TOM 
tures 


the 
Lit 


fed 


went 


press 


which 
to this bill on that account. 
‘y» amount, and a little increase growing out of the natural 
increase of the business, and the increases resulting from this 
<ystem. For instance, we have been forced to add 2,400 clerks 
and employees in the first, second, and third class post offices of 
the United States, and this increase is chargeable largely to this 
service. Printers, mechanics, and laborers, 150 clerks. 
contract stations we have added $320,000 to that appropriation. 





For | 


Rent. light, and fuel for first, second, and third class post offices, | 
not altogether, but partly on account of this service, $500,000. | 


Then there are several hundred thousand dollars in the miscel- 
laneous items. Pay of letter carriers, largely on account of this 
service, $2,107.000. Substitutes, due to parcel post and the eight- 
hour law—and that eight-hour law was a very wise provision 
for the men and for the Government, but it costs the Govern- 
ment money to enforce it—$685,000 in this bill on that account. 

lor wagons, automobiles, and all vehicular service necessarily 
on account of the parcel post almost exclusively, $550,000. 
land transportation by steamer routes in Alaska, the increase 
being due mainly to parcel post, $258,300. Inland transporta- 
tion by steamboat, estimated, of course, due to parcel post—and 
[ call attention to the fact that this is not railway transporta- 
tion—S40,574. 

Mail messenger service due mainly to parcel post, $455,000. 
Railway wagon service, $407,000. 

Mail bags, $47,500. Compensation to laborers, $3,300. 
locks and keys, $3,000. Labor, mail lock shops, parce! 
alone, $15,000, 

Mr. GILLETT. Will the gentleman yieid? 

Mr. MOON of Tennessee. I will. 

Mr. GILLETT. Will the gentleman tell us how much of the 
total of this bill is caused by parcel post? 

Mr. MOON of Tennessee. I can not tell exactly, because the 
department has never given us accurate information. The gen- 
tleman from Massachusetts will observe that the department is 
asking for $281,000,000 of money and the committee has given 
them about $279,000,000, and owing to some changes in the bill 
that would increase it a little over that, but it is safe to say 
that three-quarters of the increase is due to the parcel post. 

Mr. GILLETT. Is not the gentleman from Tennessee mis- 
taken, and has not the committee given more than the depart- 
ment estimated for? 

Mr. MOON of Tennessee. 
millions, 

Mr. GILLETT. Three millions more than what the depart- 
ment estimated for? 

Mr. MOON of Tennessee. No; three millions less than the 
department asked for. I will state to the gentleman from Mas- 
sichusetts that while the appropriations are practically about 
$3,000,000 less than the department asked for, the committee 
did not feel justified in complying with the demands of the 
department on this matter, because it is largely a matter of 
speculation as to what additional cost would accrue to the 
Government on account of this particular service, and, as it 
always is for the coming fiscal year as to the matter of in- 
crease of the general business, it can only be an estimate, and 
the committee to be on the safe side of these questions always 
cut the estimates. 

There is included in the estimates the sum of $750,000, which 
we are asked to make immediately available for the extension 


Mail 


post 


No; it has given less by about three 


In- | 


tt 


of the parcel-post service, in addition to the things referred to 
in the bill. The committee could not give that. I 
received a telegram less than an hour ago fron 
General urging that the $750,000 be put in. 
ought to be contained in the bill, but it 
immediately available. It is to supply a ’ 
House on a test vote a year ago held that this committee had 
not the jurisdiction; that the Committee on Appropriations had 
jurisdiction to supply deficiencies of that 
could not give now the $750,000 in this bill. 
Mr. GILLETT. 


have just 
the Postmaster 
It may be that it 
is asked to be made 
deficieney, and this 


character. So we 


The figures I have are that the estimates 
were two hundred and eighty-one millions and something over, 
and the committee has appropriated $283,000,000, or about 
$2,000,000 more than the estimate. 

Mr. MOON of Tennessee. No; the appropriations are $278 
489,781. 

Mr. GILLETT. Is that on the second report? 

Mr. MOON of Tennessee. That is the first report. That 


report is erroneous as to the amount. Increases were put on 
in the First and Second Assistants’ office, put in since the report 
was first made, because an error was made in the printing of 
the bill by giving last year’s items instead of the estimates, 
and it had to be revised and reprinted, and the increase would 


ne | probably run the amount up to $280,000,000 of money. 
| spoke awhile ago, of some $3,000,000 to $5,000,000 added | 


This bill has but few large changes | 


Mr. GILLETT. I have it figured up at $283,000,000. 
Mr. MOON of Tennessee. 1 do not think that 
whether it is correct or not, that is the amount 

the estimates. 
Mr. GILLETT. 
one 


: but 
called for by 


is correct 


The estimates are two hundred and eighty 
millions and the committee has given two hundred and 
eighty-three millions, or two millions more than the estimates. 
Now, I want to understand——— 

Mr. MOON of Tennessee. 
the original estimates. 

Mr. GILLETT. Of course the gentleman knows more 
his bili than I do, and my figures may be wrong. 

Mr. MOON of ‘Tennessee. 
he is wrong. 

Mr. MANN. Will the gentleman from Tennessee allow me to 
make a suggestion which, I think, will explain the matter? 
The department in making the estimates estimates for so many 
clerks, and in the end also estimates for the total amount: 
that is, the amount that is carried in the bill. The Treasury 
Department, which the gentleman from Massachusetts follows, 
does not pay any attention to the total amount carried in the 
bill, but estimates the total appropriation by the number of 
clerks at certain salaries. If you take this year y 
pare the same thing with last year. If you take 
ment’s estimates as to the number of clerks, then 
less than the esiimates. 

Mr. MOON of ‘Tennessee. 
once. 

Mr. MANN. I understand; but I am speaking of the way the 
gentleman from Massachusetts arrives at his figures. The gen 
tleman from Massachusetts takes the number of clerks esti 
mated for and compares that with the total amount estimated 
for, and those two will not jibe. 

Mr. MOON of Tennessee. I will say to the gentleman from 
Massachusetts that on a revision of the matter, in view of the 
uncertainty of the situation, we attempted to give to the depart 
ment all we possibly could consistently, reserving, in our own 
judgment, a small amount in view of the fact that the 
mates were generally sufficiently large. There are places 
where we have cut the estimates. Upon the face of the matter, 
while the original figures showed $278,000,000, we made some 
increases, but not as much as the estimates. 

Mr. GILLETT. May I ask the gentleman another question ? 
This bill exceeds last year’s bill by about $12,000,000? 


We have not given any more than 


about 


I will show the gentleman wherein 


uu must Coll 
the depart 
the bill is 
These clerks do not in all at 


£o 


esti 


Mr. MOON of Tennessee. No; the amount last year was 
two hundred and seventy-one million and odd dollars. 

Mr. GILLETT. ‘The question I wanted to get at is: How 
much of that is due to the parcel post? Can the gentleman 


tell me that? 
Mr. MOON of Tennessee. Last year? 
Mr. GILLETT. No. How much of that 
over last year is due to the parcel post? 
Mr. MOON of Tennessee. The bill last year was for two bm 
dred and seventy-one million and odd dollars, and this veur il 


excess of this vear 


is $278,485,000. That makes a difference of $7,000,000 and some 
thing. 

Mr. GILLETT. That is the first bill. 

Mr. MOON of Tennessee. That is the first; and I take it tha 
of those eight and a half million dollars there are about five 
and a half millions that are due to the parcel post. That would 


be the rough figures. I have here the various items chargeable 
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the opinion, of course, of the gentlemen 
charge, and they have given their best 


the parce] it 
hi the n 
judgment. 

I will now proceed to state some of the items further under 


the fourth assistant’s office that are chargeable to that service. 


post 


iving atters 


There is an addition of $5,000 for stationery in money-order 
offices, $5,000 for registry, and $2,500 for blank books and | 
printed matter. Letter balances and scales, which they had to 
buy for the parcels post, $100,000. Facing slips, $5,000. Pur- 
chase, exchange, and repair of typewriters, $5,000. Inland 


r 
i 


ansportation by star routes due to the parcels post, $73,000. 
I have not attempted to give to this House any elaborate ex- 


planation or discussion of this bill. I have prepared nothing 





upon that subject. In view of the fact that the last bill contains | 
so much legislation, and this one so little that is new, I think 
the House will have no trouble in reaching the amount of | 
money that ought to go to these departments. When the bill 
is taken up by items, if it is desired, if the committee is able 
to do so, we shall try to give Members some further explana- 
tik lis. 
Mr. CANNON. Mr. Chairman, will the gentleman yield? 


Mr. MOON of Tennessee. Certainly. 

Mr. CANNON, Mr. Chairman, I do not know that I correctly 
caught the gentleman’s remark in reply to the gentleman from 
Georgia [Mr. Barrierr], touching the increase of inspectors in 
view of the late order that brings the southern and western 
portions of the country, as to fourth-class postmasters, into the 
classified service. I understood the gentleman te say that no 
allowance was made from that standpoint, and that he appre- 
hended, I take it upon this bill, to take those officials out of 
the classified service by legislation. 

Mr. MOON of Tennessee. No; I did not mean to convey the 
idea that there would be any attempt in this bill to take those 
gentlemen out of the classified service. I meant simply to say 
that the 390-odd men are now employed, and that they have 
not any more work than they ought to do, or, in my opinion, 
as much work as they ought to do; and that they can perform 
all the duties incumbent upon them without any increase in 
number on account of this proposed change; and I expressed 
simply the hepe that matters might be so adjusted before a | 
great while that it would not be necessary for inspectors to 
have anything to do with the appointment of fourth-class post- 
masters, 


Mr. CANNON. The gentleman had in view, of course, the 
thought that the order of the President should be revoked. 

Mr. MOON of Tennessee. I hope the President will revoke | 
that civil-service order, and hope so with all my soul. I think 
it is wrong. | 

Mr. CANNON. Including the northern and eastern parts of 
the country? 

Mr. MOON of Tennessee. Yes. I would not have the north- 
ern and eastern part of the country treated any differently 
than the southern. I want to say to the gentleman that, in | 


my opinion, this Government ought not to be put to one cent of 
expense of any character on account of fourth-class postmasters. 
If the postmaster is appointed and he is required to buy the | 
equipment of his office and account for it at the end of the year 
and make a settlement with the auditor here, paying for that 
equipment, having given a bond and security to protect it, and 
he obtains the amount of money that is due him, there will ‘be 
ne expense in the world to the Government of the United States 
except the mere keeping of the accounts; while under the pres- 
ent system and under the proposed system hundreds of thou- 
sands of dollars will be wasted in a useless investigation of an 
oflice that needs no investigation. It is so plain and so simple 
und so easily managed that any business man could carry the 
whole on his books with no ether cost than his entry with a 
perfect protection under bond. 

Mr. CANNON. If the gentleman will permit me, I would sug- 
that as to the order placing all territory north of Mason 
1nd Dixon's line and east of the Mississippi River, as to fourth- 
class postmasters, in the classified service, leaving the fourth- 
class postmasters south of that line and west of the Mississippi 
River out of the classified service, there are people who profess 
to believe that the order very seriously affected the political 
condition in 1908 and 1912. If I may be pardoned by the gen- 
tleman, I would say further that I am inclined to believe that 
the order as it was made under the last administration as to a 
part of the country has worked well, and I think it would have 
worked much better if it had covered all the country instead 
of a part of the country. 

Mr. MOON of Tennessee. 





rest 
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Mr. Chairman, it is always with 
great deference that I disagree with the distinguished gentle- 
man from Illineis. I do not believe that that last Executive 
order covering, without examination, one-fourth of the post- 
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|} Any man who knows how to measure calico and to w 


| any condition. 
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offices of the fourth class into the civil service was js; 
not merely on accownt of the condition and circumsts 

which it was made, but I believe it is intrinsically wro, 
application of the civil-service proposition to say th 

oflice, ignorant as most of them are in fourth-class offi 
having had an examination, shall remain in those o 
death or removal for cause, and that then the suce, 
be put to the rigid test of a civil-service examinatio 


there is no examination needed for a fourth-class I 


and nails can keep a fourth-class post office, and {| 
sense in these inspectors, as I have said, putting th; 
to expense by their operations of hundreds of thousands 
lars when the measure to which I have referred. 
would save it. 

Mr. CANNON. Mr. Chairman, I quite agree with 
man in what he has just stated, and I further ag 
that the force of inspectors is quite large enough. 

Mr. MOON of Tennessee. Yes; I think it 
mately it will have te be cut down. 

While on that question of civil service, I am aware | 
a very good thing where the service that an emp 
perform is intricate in its character and where the sj. 
special information he must have is needed for the be 
the Government. In such case it is well that some sy 
vail by which he be held in office in order that the n 
ficial service may be rendered to the Government of the 
States. But I do believe the time has come in this . 
when it must be democratic in the broad sense of 
when it must be republican in the broad sense of the w 
whatever you may say about the issues and the contr 
that arose from questions fundamental in their nature 
last contest, the American people have arisen to the 
of the fact that they have not and never have had 
jin the United States. To-day the central Federal pow 
the Constitution is greater than any power exercised |); 
monarchy in all Eurepe. These conditions ought not 
This ought to be a government of law under the Co: 
and not of men clothed with power to appoint men 
48 great States contrary to the will of the people. 
no reason in good morals or in justice why a Repul 
dent could place in post offices throughout the South, w ( 
people are Democratic, men who are offensive to those jx 
and force the people to submit to the service. I know of 1 
reason why, if the voice of the people must rule in t! 
ernment, if local self-government amounts to anythir 
citizen is an integral factor in the Government, and 
voice of a sovereign, this Democratic administratio 
into power should be clothed with the right to impose 
people or a State that is Republican to the core 
officials who would be offensive to them. 

The truth is that of all the hundreds of thousands of 
in the United States there is but one officer who is ch 
the people, and that is the Representative in Congres 
President is chosen by electors. Your Senators are « 
the legislatures, and the people have no voice in anything wu 
This ts in a sense monarchy pure and s 
We do violence to our intelligence in talking the 
jargon that this is a great Republic in which the peop 
Why is it that under the law to-day your Constitution 
shield of despotism? Truly, the fathers did not intend (| 
Republic should remain for centuries like the initial R 
struggling with monarchy for existence, but they intend 
deveiopment and progress of American institutions. W! 
you not elect your marshal in the district in which he + 
and have the votes certified to the President for his commis 
Why can you not elect your district attorney in the sam 
Why is it you can not select your collector of customs | 
same way? Why is it you can not elect your postmasters \ 
the territory of the patrons who are served by that office in 
same way? 

If you were to do this, you could claim some of the pri’ 
of Government, some of the rights of citizens who vote ‘i! 
ballot box, and some of the demands that we are ever ins 
upen in local self-government might and would be recocn! 
Participation by the people in the selection of these ol 
would draw them closer to the Federal institution. There wo'' 
be no longer any jealousy against the Federal Government. |! 
people would feel toward it, when participating in its aflair 
as they do in State affairs—that same loyal devotion and |0\' 
that same exalted patriotism, that men feel for the States 
which they live and in which they first saw the light. We n° 
in these United States the growth of a sentiment that drav 
the people to the flag of the Republic and unifies a Nation fro 
ene end to ile other, and nothing but the right of the citizen 
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icipate as a citizen at the ballot box in the affairs of his 
ountry will ever obtain it. [Applause. 1 

Mr. CANNON. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Tennessee [Mr. 
\oox} yield to the gentleman from Illinois [Mr. Cannon]? ; 
“Mr. MOON of Fennessee. I yield to the gentleman from Illi- 


to part 


Mr. CANNON. As I understand it, while I agree with much 
that the gentleman says So far as sentiment is concerned, the | 
true and genuine reformer who wants the people to rule is for | 
the short badlot, substantially as it exists in the State of New 
torsey, where, if I understand it aright, the governor when 
elected has, perhaps more than a governor in any other State 
o¢ the Union, the patronage by way ef appointments. And the | 
reason I interrupt the gentleman is to say that in my State the 
pallot at the last election was as long as these two desks in the 
eountry districts, to say nothing about the size of the ballot in 
Chieago and other large cities, and broader than the desk, 
eontaining the names of many candidates for many offices. Now, 
while I, too, believe im the rule of the people and the settlement 
of the policies of the Government at the ballot box, I will ask 
the gentleman if he goes the length of the true and genuine 
reformer that wants the peeple to rule and whe declares for | 
the shert ballet? For instance, would he elect a President and 
let him appoint everybody substantially, except where the Con- | 
stitution would prevent, and where, carried into the States, | 
would spread over them substantially the condition which exists 
in New Jersey, which, I understand, involves the short ballot? 

Mr. MOON of Tennessee. I do not favor the short ballot if 
that is the result of it, and I would favor a constitutional | 
amendment that would do away with the short ballot if it | 
wines that cendition of things. The truth is, Mr. Chairman, 
that in this country a genuine democracy, a genuine republican 
idea, is no longer prevailing in the minds of many of the peo- 
ple. They are not caring about these questions in some see- | 
tions so much as they are about other questions that are de- 
structive of the welfare of Government. I speak not of the) 
majority but of the minority of the people of the United States. 
Whenever you begin that policy of Government under institu- 
tions like ours, where the State, separate from the Federal Gov- 
ernment and sovereign and supreme within its powers under | 
the Constitution, and where the Federal Government of limited 
power is supreme to the extent of the delegated power, and 
that fairly implied from it, more trouble can arise, more com- 
plex situations can come, than from a Government single in form. 

The CHAIRMAN. The Chair will inform the gentleman that 
he has eeeupied an hour. 

Mr. MOON of Tennessee. Then I will yield to myself more 
time, as I control it all. [Laughter.] 

We find here and there throughout this country men who do 
not believe in law and order, men who advocate certain posi- 
tions that seemingly are very popular, for the purpose of pro- 
ducing and bringing about a situation of chaos, where law 
and order may be overthrown. 

I do not like to say it, because so many good people believe 
in it and think it is right, but the doctrine of the recall of 
judges is anarchy. That is all itis. There is no use to discuss 
that question. The doctrine of the initiative and referendum, 
while not anarchy, is not a good method of government, and 
if the people had the right te pass upon all these offices that 
I speak of immediately and recognize these officials as their 
immediate creatures for the control of their affairs, the people 
would not desire to initiate legislation, and they would not 
desire the referendum except when some great question arose that 
affected them as a whole, except when a controversy arose over 
something like yeur prohibition propositions in your States. 
They might want it then, but otherwise it would scarcely ever 
be demanded. 

It may be said further, too, while discussing this question in 
connection with the post-office proposition, that we ought to | 
have, and most of us do have, a profound respect for the ad- 
ministraters of the law. If law be discarded, the Government is 
lost, anarchy prevails, and disaster and ruin follow throughout 
the land. But while we may love the law and its enforcement, 
and while we may have the profoundest respect for its judges, 
one of the greatest dangers, in my opinion, to-day is over- 
reverence in some sections of the judicial official. I think that 
he ought to be with the law, but not above it; that he ought 
te be with the people and hold the law with the people, but 
never abeve the people. I see no reason why a judge of a 
cireuit court of the United States and a judge of a district 
court of the United States might net be elected for a term of 
10, 12, or 15 years and rendered ineligible afterwards, and make 
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& better official, or as good a one at least, for all the people 


as the man whe helds a tenure for life. I do not believe in any | E de not know, of course, just what was in the minds of the 


Ltil 


tenure for life in any office, unless that tenure Is given to the 
official in suecessive elections by a majority of the people at 
the ballot box. We ought not to have any positions in this 
country of a life tenure. We ought not to have but few, if any, 
positions that the people do not pass upon. 

May I say, here and now—and I would net have said any- 
thing on this question but for the suggestion of the gentle- 
man from Illinois—that I hope the day is not far distant when 
the American people will have more participation in their 
government than they have now, when they can go to the bal- 
lot box with the same pride for the Republic that they have 
for their States when they go to cast their ballots for their 
State officials, and that they may no longer feel that the Gov- 
ernment of the United States is foreign and alien to them, 
but that it is their own, established to protect and defend 
their rights and liberties and their posterity forever. [Applnuse. | 

Mr. MONDELL. Mr. Chairman, before the gentleman takes 
his seat I would like to ask him a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. MOON of Tennessee. I yield. 

Mr. MONDELL. May I ask the gentleman a question in re- 
gard to the bill? I have been waiting for some time to secure 
some enlightenment in regard to the provisions of the bill. 

Mr. MOON of Tennessee. Yes. 

Mr. MONDELL. I notice in the estimates of the department 
that they estimate that the new parcel-pest system will increase 
the cost of the routes in Alaska 100 per cent. ‘They estimate 
that the parcel post will increase the cost of inland transporta- 


| tion by steamboats 5 per cent; that it will increase the mail 


Messenger service 25 per cent; that it will increase the rail- 
way pay 5 per cent; that it will inerease the cost of railway 
post-office car service 20 per cent; and that the committee has 
granted in the main those estimated increases—not to the full 
amount, but very largely. 


Mr. MOON of Tennessee: The gentleman will recollect that 
I myself read all those items awhile ago. 
Mr. MONDELL. I did not finish my question. When you 


came to the item of star routes, the increase in the estimate is 
only 1 per cent, and that in spite of the fact that the star- 
route service is the only service in connection with which the 
readjustment of pay was specifically provided for by the parcel- 
pest bill. The increase there is only 1 per cent. Does the 
chairman think that inereased appropriation of 1 per cent is 
going to be sufficient both to meet the demands for readjust- 
ments on the star routes and to provide for the increased cost 
on star routes in connection with the parcel post? 

Mr. MOON of Tennessee. I did not quite catch the point of 


the question. I heard the statement of facts, but what is the 
| question? 
Mr. MONDELL. Briefly, the committee has increased the 


appropriation for star routes 1 per cent. 

Mr. MOON of Tennessee. That is $73,000. 
about 1 per cent. 

Mr. MONDELL. It is only 1 per cent of the cost? 

Mr. MOON of Tennessee. Yes. 

Mr. MONDELL. On account of the estimated increase due to 
the cost of the parcel post? 

Mr. MOON of Tennessee. Yes. 

Mr. MONDELL. Does the chairman believe that an increase 
of 1 per cent is going to be sufficient to meet the demands 
readjustments and to meet the increased cost of the service by 
reason of the parcel post? 

Mr: MOON of ‘Tennessee. Well, the gentleman has ob- 
served, no doubt, that the star-route service is being covered into 
the rural-route service to a considerable extent, and he will 
observe also that while for inland transportation by star routes 

73,000 additional is given, that is all that has been asked for 
by the department in this particular line. For the methods of 
handling the mails very large sums have been asked for here, 
and are used, and will be used for this service. You can not 
separate the service in any one particular item. The parcel 
pest isa general service. 

Mr. MONDELL. But there is no other item in the bill the 
appropriation for which can be used for the pay of star-route 
earriers. This is the only one. 

Mr. MOON of Tennessee. The purpose of the department, I 
take it, in asking so little is that they want to reduce these 
routes right along and cover them into the rural service. 

Mr. MONDELL. That might be done, provided they es! 
lished Rural Delivery Service, but in my State we have 
cally no rural routes. There is no such thing as g on 
any considerable scale the star routes to rural routes, and we 
have a constantly increasing demand for rural star 

Mr. MOON of Tennessee. I will say this to the 
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department officials in making this estimate. The committee in 
passing upon estimates usually does not give more than the 
department asks for. We yield to them the credit of asking for 
as much as they ought to have. The star route is a contract 
service, and we do not change by the law any of these contracts 
at all. While it may be true that a greater burden will be 
placed upon the men carrying the mail in the contract service 
than heretofore, on account of the parcel post, we have made 
no provision for it, and I do not think any is necessary to be 
made for it, for the reason that in all these contracts the right 
exists in the Government to alter, change, and amend them as 
the Government sees fit. The department, of course, can add 
to the compensation if it desires, or to the contracts if there is 
any great burden imposed upon them. I assume that the de- 
partment thought this $73,000 would meet an emergency of that 
sort until next year. 

Mr. MONDELL. During the hearings, in answer to a ques- 
tion of the gentleman from Missouri [Mr. Lioyp], an official of 
the department who appeared before the committee himself sug- 
gested that this was a very, very small increase, and it seems 
to me that it is a very small increase, if the Chairman will 
allow me, when we take into consideration first 

Mr. MOON of Tennessee. That was the 
department, was it not? 

Mr. MONDELL. When we take into consideration the fact 
that this is the cheapest of all the branches of the postal service, 
and, second, that the star-route carrier suffers in two ways. 
First, heretofore he has been carrying small parcels and has 
been paid for such carriage, and practically all of these con- 
tacts are let in expectation of some revenue from that source 
and in some cases a considerable revenue from that source. 
Otherwise the contracts could not be let so low. Second, the 
parcel post not only deprives him of that source of income, but 
places on him the burden of carrying an additional weight, 
without any increase in his contract pay. 

Mr. MOON of Tennessee. Which the Government might ad- 
just by changing the contracts, however. 

Mr. MONDELL. There is authority to do that carried in the 
parcel-post bill, and what amazes me is that, while we give the 
postal-car service 25 per cent increase, while we give Alaska 80 
per cent increase, while we give the mail messenger service 10 
per cent increase, while we give the railroads 5 per cent in- 
crease, and the steamboats 5 per cent increase in the appropria- 
tions, it is proposed to give but 1 per cent increase to the men 
who suffer the most. 

Mr. MOON of Tennessee. 
star routes? 

Mr. MONDELL The contractors on the star routes lose 
both ways. They lose in the loss of revenue and they lose in 
the additional weight to be carried, requiring, in many in- 
stances, more live stock to carry the route. 

Mr. MOON of Tennessee. But they are in a position that the 
others are not in. They occupy a contractual relation with the 
Government, by which changes can be made. 

Mr. MONDELL. By which the Government treats them as 
it should not treat any of its employees. By reason of the 
fact that the Government contracts with these people, it some- 
times grinds them down in a way that would shame the meanest 
sweat-shop operator in the world. 

Mr. MADDEN. If the chairman will allow me, the fact of 
the matter, as far as I understand it from al! that has taken 
place in the consideration of this question, is that the amount 
of star-route service to be performed during the coming year is 
to be very much curtailed and the amount of rural delivery serv- 
ice very much enlarged, and because of the enlargement of the 
one and the curtailment of the other the increase in the star- 
route service is to be a much smaller percentage of increase 
than in other lines of service that are not to be affected by the 
increase in the Rural Delivery Service. 

Mr. MOON of Tennessee. I suggest to the gentleman from 
Wyoming that if he has any facts and figures that show peti- 
tions for increases over the department's estimate for star- 
route service, we would be glad to hear from him when we 
come to that item in the bill. 

Mr. MONDELL. If the gentleman will allow me just a mo- 
ment of his time to reply to the gentleman from Ilinois—— 

Mr. MOON of Tennessee. I promised to yield to others and 
I can not occupy the floor longer. 

Mr. MONDELL. I want to reply to the gentleman from 
Illinois [Mr. MappEN], who evidently does not understand the 
situation. 

Mr. LLOYD. 
item in the bill. 

Mr. GILLETT. Will the gentleman yield for a moment? 

Mr. MOON of Tennessee. I have promised the remainder of 
my time. 


estimate of the 


You mean the contractors on the 


The gentleman can do that when we reach this 


RECORD—HOUSE. 


JANUARY 1]. 


| Mr. GILLETT. Is not the gentleman willing to ancy 
| question about the bill? 

Mr. MOON of Tennessee. I have no more time. 

Mr. MURDOCK. I will yield time to the gentleman. 

Mr. MOON of Tennessee. All right; I shall be glad to 

The CHAIRMAN. How much time does the gentle: 
Kansas yield? 

Mr. MURDOCK. Ten minutes. 

Mr. GILLETT. I observe in the paragraph of the | 
page 19, in line 4, the total of the payments to the raily 
clerks is stated at $24,360,000. Now, when you come to 
the items in that paragraph they amount to a million ; 
half more than that. 

Mr. MOON of Tennessee. That may be. 

Mr. GILLETT. I should like to ask the gentleman how 4) 
discrepancy is explained. 

Mr. MOON of Tennessee. That is due to the fact that ; 
report when first made did not contain that which the « 
tee desired, but it was made up from last year’s report. 

Mr. GILLETT. I am speaking of the present bill, not ; 
first print. 

Mr. MOON of Tennessee. I know, but the gentleman , 
recall that this bill was introduced in this House on Dec: 

11 or 12 last, and that accompanying it was a report, and th»: 
that bill had about 50 errors in it because it was printed fro, 
last year’s bill, and they had to be corrected; but the report 
not yet been corrected. 

Mr. GILLETT. Does the gentleman mean that in this })j 
the totals have not been corrected, but that the items hy 
been? 

Mr. MOON of Tennessee. Yes. 

Mr. GILLETT. Then, really, this bill appropriates seyoey 
million dollars more. 

Mr. MOON of Tennessee. As I stated to the gentlem 
while ago, instead of appropriating $278,000,000, this bi 
propriates perhaps $280,000,000. 

Mr. GILLETT. So it runs several million dollars more? 

Mr. MOON of Tennessee. Yes; and about two-thirds of tha: 
increased amount is for the parcel post. 

Mr. GILLETT. And that, of course, will be corrected whey 
we come to the five-minute debate. 

Mr. MOON of Tennessee. Yes; it is all corrected in the bil), 

Mr. GILLETT. Not in the bill which I have. 

Mr. MOON of Tennessee. Has the gentleman the last print 
of the bill? 

Mr. GILLETT. Perhaps I have not. I thought I had. 

Mr. MANN. Will the gentleman from Tennessee yield’ 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. I think the gentleman from Massachusetts is 
correct, and the gentleman from Tennessee [Mr. Moon} 
slightly in error, and the situation arises in this way, if I may 
be permitted to state it: It has been the custom of the Io 
Office Department for many years in making estimates, and o! 
the committee in reporting the bill, and of Congress in passing 
the law, to provide a certain number of clerks at certain sala- 
ries, so many at $3,000, so many at $600, and others at amouw 
between those two extremes. 

Because these clerks are appointed during the year and do 
not draw pay for the entire fiscal year it was the practice of 
the Post Office Department and the committee to make a lum) 
sum appropriation at the end, as is done in this bill, which is 
less than the total number of clerks in each class multiplied by 
the salary that is drawn; but there was added to that total sum 
a provision that the total amount to be expended by the depart 
ment could not exceed the total sum appropriated in the figures. 

After the law was passed providing for automatic promotions 
of post-office clerks it was manifest that in case the total sum 
which was put in at the end of the appropriation was not suili- 
cient to make these automatic promotions they could not be 
made, although the law provided that they should be made i! 
the limitation was made in the bill. 

Thereupon, I have consistently made a point of order agains! 
that limitation and it has stayed out of the bill for sever:! 
years. The appropriation for automatic promotion of clerks 
was carried in the bill last year, and the total. for clerks wis 
$3,780,000. When the appropriation bill reached the Treasury 
Department they marked up to the credit of the Post Office Ic 
partment three million nine hundred and some odd thousanii 
dollars. I apprehend that has not been expended, but it culs 
no particular figure, and the same thing is carried in this bill. 

May I ask the gentleman from Tennessee in reference to ‘ 
few figures that he gave about the increase of service for pa! 
cel post. In the first place, in the current law there is a lum) 
sum appropriation of $750,000 which covers special equipment, 
maps, stamps, directories, and printed instructions as may be 
necessary, and to include the hiring of teams, drivers, and sv 
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earth, Are all of these things now practically 


‘tems in the bill? 
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| Mr. SIMS. Mr. Chairman, I send an article to the ¢ 


| desk, and ask that it may be read in my time. 


~- » MOON of Tennessee. They all come in under each head. | The Clerk read as follows: 

Mr, MANN. There are enough specific items to cover all | ONLY THE 1 

£ ' 

Mr. MOON of Tennessee. Yes; that is what we think. in ‘ie ne Pe Sehee TI 7, a one a aten "| . 

\fr, MANN. I did not suppose there was any provision in | many editorials that have mentioned Mr. Bryan, fay y or unt vor- 
‘ bil which would directly provide for the employment of int ee ee — . 3 ye — a hain nein caine 
; and drivers for the parcel post especially. } oe Weeden Wieen's de t to By yan i th i ~ ye ba _ i = i 

VM MOON of Tennessee. No; it is under the section that Ame rican politics. Proper ack wiedgmen é that d is I ted. 
provides for teams, vehicles, and drivers; we increased the mopuinr belief t that it will be paid.” 
smount so as to meet that additional service. “as to Mr. Bryan’s fitness for th. pren ; 
” Mp MANN. I understand the parcel post was inaugurated bassadorship, opinion may differ.” aye Ew 
ronliy after this bill was reported, and it may be that the de- | ad are other sentences complimentary to Mr. Bryan, but these two 
. ctment will derive additional information which it will be able | sone taal a Se Coe welees to: call 
+» nlace before the Senate even after the bill passes the House, Cabinet positions ought not to be regarded as currency with which to 
hich would lead both bodies to agree to some additional appro- pay debts. They are responsible positions, and in filling them the | 

vi | dent elect should look to the 


ations if necessary. 
"Mr LLOYD. If the gentleman will pardon me, it is the 
and rstanding that they are to make an investigation during 
. first 15 days of this month and make a report to the Senate, 
course the House will have the benefit of the same infor- 
stion before the bill comes in here for final consideration. 
Mr. MANN. 
<ate in figures he gave in reference to the contract stations 
that there was an increase of $320,000 in the bill. If the gentle- 
man has the figures there, I would like to ask him if that is 
correct? 

Mr. MOON of Tennessee. 
refer to the hearings. 

Mr. MANN. I think the gentleman made a statement as to 
ihe probable amount, but that is not the amount carried in the 
pill. 
Mr. MOON of 
that is. 

Mr. MANN. The gentleman read from some figures. 

The CHAIRMAN. The Chair will state that the gentleman 
from Kansas [Mr. Murpock] yielded 10 minutes to the gentle- 
man from Tennessee [Mr. Moon]. That 10 minutes so yielded 


Hi 


I think the gentleman will have to 


Tennessee. The hearings will show how 


has expired, and the gentleman from Tennessee has 15 minutes | 


in his own right. 

Mr. MURDOCK. Mr. Chairman, I yield a further 10 minutes 
to the gentleman from Tennessee. 

Mr. MOON of Tennessee. Mr. Chairman, my memorandum 
shows $320,000 as the amount of increase. 

Mr. MANN. I did not know how much that had been con- 
sidered in the committee. Three hundred and twenty thousand 
was the increase in the estimates? 

Mr. MOON of Tennessee. Yes; due in the main to parcel 
post. It is impossible for the committee or anybody to judge 
what is due to parcel post. 

Mr. MANN. I understand. I will say that the department 
makes a rule as to the amount of compensation that will 
be allowed at a contract station, based on the amount of 
certain classes of business, and says that when a certain 
amount of business is done they will increase the compensation 
to such an extent. So far the appropriations have not been 
sufficient to do that; the rule has not been carried into effect, 
and every little while they have changed the rule. There has 
been a good deal of complaint about it. In my section of 
Chicago, where we have to depend largely on contract stations 
for postal service, men have resigned and refused to carry on 
the service because the department could not comply with the 
agreement that had been made. 

Mr. MOON of Tennessee. Does the gentleman think that 
that item ought to be further increased? 

Mr. MANN. I am not sure that that above $300 ought to 
be increased, but below that rate there are a large number 
usually starting out at $100, and if business develops under 
the rules the amount they are to receive is $200, and there 
ought to be sufficient appropriations to permit these increases 
to be made where a man will not keep the station without it. 

Mr. MOON of Tennessee. Mr. Chairman, does the gentleman 
from Kansas desire to use any time? 

Mr. MURDOCK. There are no requests for further time on 
this side. 

The CHAIRMAN. In order that the Chair may keep the time 
correctly, he will say that the gentleman from Kansas yielded 
10 minutes to the gentleman from Tennessee, who only used 2 
—— Does the gentleman from Tennessee yield back that 
ime? 

Mr. MOON of Tennessee. I am trying to keep all I can get, 
Mr. Chairman, and if the gentleman from Kansas does not 
object I will keep it. 


I now yield five minutes to the gentleman from Tennessee 
[Mr. Sits], 


I understood the gentleman from Tennessee to | 





future and not to the past. A public 





| official has no right to discharge political obligations at the expense o 
| the public. The men selected by Mr. Wilson for the Cabinet should be 
selected not because of personal service rendered to |} nor even be 
cause of past service rendered to the party. ‘The individual counts for 
| little ; the cause counts for much. An individual, if he bas had a p per 
motive for working, finds sufficient compensation in triumph « 
ideas, principles, and policies; he does not need the consolations of 
office. Offices should be used to strengthen the party and to advance 

the things for which the party stands It is pleasant to reward 

who have been faithful, where that reward can | E n without 

ficing public interests, but where past service is considered it i 

to consider it as an assurance of future service than n ly be it 
| has been rendered. 
The Commoner declines to discuss Cabinet possibilities, but it v 

| to express the hope that Goy. Wilson will be governed by a 
| motive than gratitude in the selection of his official h hold A 
great responsibility rests upon him, and he will need the assistance of 
| the best and bravest for his work. He ought to feel free to sek or 
each place the man best fitted for it; in no other way can he hope to 
measure up to the expectations of the public. He need not—he should 
not—consider any service that Mr. Bryan has rendered to him or to the 
public. Mr. Bryan has been abundantly rewarded for all he has d 


l ha 
and does not feel that the party or any individual in the par 
him anything. If he ever holds any office, it ought to be given, w! ! 
by appointment or by election, with the view to the service that can 
I work yet to be done, not with the 


be rendered in connection with the 


deas and principl 
advocated in that article I think we must all ; aaa But we 
see a great deal stated in the newspapers about who is to be 
in the Cabinet, suggesting this man, that man, and the other 
man. I desire to say that the kind of men I want to be in 
the Cabinet are men who will tell the President the truth, 
though the heavens fall, without cither exaggerating or mini- 
mizing it. I do not want anyone to go into the Cabinet for the 
purpose of influencing the President in favor of or against any 
individual. The President, as it were, must look through the 
Cabinet to see the conditions of the country. The Cabinet is 
in a way the eyes of the President. When I was a youth I read 
that under the English law they did not punish the king for 
any wrong done, but they punished his advisers. I thought a 
that time that it was a great outrage, but I have since 
concluded that it was a very wise provision of law. Those who 
get next to the king, those who get next to the President, who 
are intrusted with his confidence and who instead of telling 
him the plain truth as they see it color it so that he does not 


see the facts, but views them through colored glasses, and 


| idea of rewarding him for anything that he has done And 1) u 
which is here laid down for Mr. bryan is the rule which he believes 
should be laid down for all. In other words, the welfare of t party 

| and the welfare of the country, not the ambiti of men or the int 
ests of individuals, should be considered. 

Mr. SIMS. Mr. Chairman, I had that article read as a basis 
for a few remarks that I desire to make. Whether we be 
| Bryanites or anti-Bryanites, with the i 
| 
| 
| 


l 


therefore does wrong through misinformation through the de 
sire of individuals to either promote somebody’s interest or 
to prevent the interest of somebody being promoted, I am in 
favor of hanging these advisors instead of punishing the Presi- 
dent. This country believes and this country has confidence that 
Gov. Wilson has the judgment to do the right thing, if h 1 
only have the facts presented to him without color, withou 
prejudice, and without bias. It makes no difference to me who 
the man is who goes into the Cabinet so long as he be a man 
of ability, a man of full information as to the department to 
which he may be appointed. But above all he ought to forg 
himself, forget his friends, and, if he has enemies, forget them 
and tell the President the plain truth and let the Presicd&k ; 
judgment rest upon a clear understanding of the facts. 

Mr. GARNER. 
a question? 

Mr. SIMS. Yes. 

Mr. GARNER. Is the gentleman complaining now of what 
he thinks the President elect is going to do? 

Mr. SIMS. No. 

Mr. GARNER. Is the gentleman writing him a letter through 
the columns of the ConeressiIoNAt Recorp as to what be thinks 
he ought to do? 


Mr. Chairman, will the gentleman 
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Mr. SIMS. I am not intending in this way to advise the 
President. I am trying to point out what I think would be an 
ideal member of the Cabinet. 

Mr. MANN Is not the gentleman telling what he will de 
when he is a member of the Cabinet? [Laughter.] 

Mr. SIMS. Mr. Chairman, I have no thought, not the slight- 
est, of ever being so honored. 

Mr. CANNON. Has the gentlemin anybody in mind who will 
fill the bill? |[Laughter.] 

Mr. SIMS. I have nobody in m'nd. T am making no insinu- 
ations, but I will tell you what I do think, and that is the 
reason fam making these remarks. I think that within the last 
hundred years some Presidents of the United States have been 
nisied and have been prejudiced unduly against some people, 
and have been used to reward others unjustly by reason of the 
false information given them. I think good Presidents in the 
last hundred years have done that which they would not have 
done if they had known the facts. When men secretly, pri- 
vitely, under the guise of friendship, mislead the King, the 
resident, or anyone else, in order to secure some other end 
than the public welfare, they ought to hang instead of the 
King or the President. Therefore, I do not believe that such 
na position ought to be sought, or that it ought to be lobbied for, 
or that men ought to be appointed by reason of their extraor- 
dinary willingness to serve, but that they should be selected 
with reference to the general welfare with no other motive 
than that the public good is to be enhanced and not the ambition 
of some private citizen promoted. 

The CHAIRMAN. ‘The time of the gentleman from Tennes- 


see has expired. The Chair will state that the gentleman from } 


‘Tennessee [Mr. Moon] has 13 minutes remaining, and the 
gentleman from Kansas [Mr. Murpock] has 40 minutes re- 
Ivining. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 10 minutes 
to the gentleman from Indiana [Mr. Cox]. 


Mr. COX. Mr. Chairman, I send up some newspaper clip- | 


pings and ask that they may be read in my time. 
The Clerk read as follows: 


RAILWAY POSTAL CLERKS PROTEST—-PARCEL-POST PACKAGES NECESSITATE 
EXTRA DUTY, DECLARES THEIR LEADER. 
MINNEAPOLIS, MINN., January 7. 

President Carl C. Van Dyke, of the Railway Mail Clerks’ Association, 
is en route to-day to Washington to take up with Congress committees 
grievances of the clerks over the parcel-post law. 

Not since the threatened strike of railway mail clerks two years 
ago, declare postal clerks, has there been so much dissatisfaction among 
the employees as at present. It is charged the department has failed 


to provide sufficient help, equipment, or car space to handle the flood | 


of parcels 

tefore leaving, Van Dyke said: ‘* Several chief clerks have prepared 
extra-duty schedules, so as to handle the parcels. This is unfair to 
the clerks, who are entitled to sufficient time off to keep up with their 
distribution.” 


PARNCEL-POST PLAN MAY CAUSE STRIKE—MAIL CLERKS’ HEAD SAYS GOY- 
ERNMENT IMPOSES ON 17,000 MEN——-HE SCENTS TROUBLE. 

Is the attitude of the United States Government, under the Taft ad- 
ministration and Frank Hitchcock, Postmaster General, relative to 
the parcel post likely to precipitate trouble with the railway mail 
clerks to the point of a strike? 

Carl C. Van Dyke, president Tenth Division Railway Mail Associa- 
tion, says he scents seme such trouble. 

Ile declares he believes the Government, under Hitchcock’s plans, is 
endeavoring to hamper the parcel post to the point of proving it a 
failure and that the influence of express companies is at work along 
similar lines. 

The parcel post, it is admitted, will cause a great increase in post- 
office business. The volume, in fact, probably will be immensely in- 
creased and perhaps nearly doubled. 

No provision, Mr. Van Dyke says, has been made for an increase 
in men, especially in the railway mail end. 

ADJUSTMENT HOPED FOR. 

It is confidently expected, however, Mr. Van Dyke says, that the in- 
coming Wilson administration will take swift action and add a suffi- 
cient number of men. Otherwise, Mr. Van Dayke says, the mail clerks 
are likely to revolt. 

‘No proyision has been made to care for the extra parcel-post mail 
on the road,” said Mr. Van Dyke to-day. “ The regular yearly increase, 
1,000 men in the United States, demanded by increased volume of ordi- 
nary mail, is all that has been done. Practically all lines are still tied 
up from the Christmas mail. 

“The situation with the parcel post is getting serious. 

“The Government has an 8-hour law for employees. Clerks are 
supposed to work 8 hours. Even now they exceed that, but with the 
parcel post they will be forced to work from 10 to 16 hours a day. 

“They receive no extra pay for this overtime. 


NO ADDITIONAL CARS. 


“No provision, in addition, has been made for added mail cars. A 
million mail clerks can not handle the parcel post and regular mail 
without increased room. It is impossible. An additional car must 
be placed on every trunk-line train, such as mail trains between Chi- 
cago and the Twin Cities. 

“It is a positive essential necessity that local trains be given more 
mail space. 

‘For example, Chicago mail-order houses haye announced that they 
will send a carload a day on each trunk line from Chicago of parcel- 
post matter. No provision has been made to handle this matter. 














ARY [1], 


“Again, a woodenware company, in Watertown. Wis.. h 


that it will send a drayload of pails by parcel post eve : ; 
Judged by these two examples, it is easily seen that the; 
and quickiy, provision made for handling the traffic. oe 

“ The Government may be experimenting, but it is doinz 
expense of 17,000 railway mail clerks, and it is easy to 5 
possibilities of the present policy.” : 

Mr. COX. Mr. Chairman, the purpese I had tn mi; 
ing the articles read was to get, if possible, the raijy 
clerks in the country before the House and before {}), 
in a proper light. It is true beyond doubt that the » 
ment of the parcel post will throw a tremendous amon 
ditional work upon the 17,000 railway postal clerks »; 
in the empioy of the Government. I know of no highe; 
men in the Government service than the railway post 
Of the millions and millions of tons of mail that are 
yearly, practically the entire amount in some way 
goes through the hands of these 17,000 men. I do | 
Mr. Van Dyke, the gentleman who put out the inter 

if his interview expressed truly the feelings of the 
postal clerks, it might bring a serious condition upon 
try. AS soon as my attention was called to those a; 
asked Mr. Schardt, the president of the Railway Post:| 
Association, what would be their position and as to why 
not there was any ground for the reported intervie. 
Schardt answers me, under the date of January 14, 1 
the effect that, while it is true that the parcel post 
a tremendous amount of work on the railway posts| ‘ 
and while they realize that to be true, yet they furthe 16 
it to be a fact that the parcel post up until this time s 
close of the present fiscal year will to a large exten! 
perimental, and he informs me, as the president of hi 

tion, that the 17,000 railway postal clerks upon whose sho)\d 
this increased burden will fall are perfectly willing to ss. 
the additional burden and work hand in hand with the G 
ment until it is finally determined how much addition! 
will be thrown upor them. 

In other words, whatever additional burdens might |e 
quired by the parcel-post legislation, there is no danger oi 
railway postal clerks being disgruntled and sore. 

Now I ask, Mr. Chairman, that the letter be read in 
mainder of my time. 

The CHAIRMAN. Without objection, the Clerk wil! 

The Clerk read as follows: 

RAILWAY MAIL ASSOCIATION, 
OFFICE OF THE PRESIDEN 
Washington, D. C., January | 
Ilion. W. E. Cox, 
Committee on the Post Office and Post Roads, 
House of Representatives, United Stat: 

Dear Mr. Cox: Replying to your inquiry regarding certain 
tional interviews given to the press ae Wy individuals r 
to speak for the employees of the Railway Mail Service, I beg to ad 
vise you that the sentiments expressed in the press dispatches rofer 
to do not in any sense represent the attitude of the rank and file 
service. 

The parcel-post service became operative January 1, and on 
dispatches advertising our men as being in revolt against the s 


was given out January 2. The men of the Railway Mail Servi do 
not complain until they are hurt. They are broad-minded enough to 


recognize that in the early operations of our newly inaugurated | 
post system it is inevitable that some complications should 
Their loyalty and patriotism will prompt them to put forth th 
efforts to help the Government make a success of this new feaiu 
the postal service. 

The men of the Railway Mail Service have every confidence 1! 
the needs of this service manifest themselves the Government wi!! 1 


adequate provision, so that whatever complications or hardships y 


arise while the service is adjusting itself to the new conditions 
only be temporary. 

The men of our service entertain no thought of revolt or strike, an 
it is to be regretted that the press dispatches should have advertis 
us in such an unwarranted light. Such talk is only a part of t 
pernicious agitation carried on by a few disappointed and disgrunt|: 


ex-employees of the service who thrive on the unrest and disloyalty they 


are able to incite. et 
Referring to your allusion to the offensive references and insi! 

ating charges directed against the Committees on Post Offices and !’ 

Roads of both the House and Senate during the last session 


publication claiming to represent railway postal clerks, I beg to adyi-e 


you that we do not indorse the course passe by this publication. \ 
recognize only too well that such attacks are not calculated to © 
courage a proper regard in the minds of the younger men of 
service for the integrity of Congress. ‘The men who are in the ser) 
and have the best interest of the service at heart are desirous of main 


taining respectful and cooperative relations with the Congress and t! 


department, and they have no sympathy with the efforts of these o\' 
siders who engender disrespect and contempt for constituted authorit 


y 


and we do not wish to be judged, either by Congress or by the public, 


by the tactics of these irresponsible individuals. 


The Railway Mail Association appreciates what Congress has accom- 


plished for our service, and we know of no better way to show © 
appreciation than by cooperating with Congress and the Post Offi 
Department in everything that will make for a better and great: 
service and a satisfied and loyal corps of employees. 

Assuring you that the men of the Railway Mail Service will be foun 


r 


1 


ready and willing to do their part to make the parcel post a success, 


I am, 
Sincerely, yours, P. J. Scwarprt, | 
President Railicay Mail Association 
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OON of Tennessee. Mr. Chairman, 
» New York | Mr. LEVY |. 
CHALRMAN. The gentleman 

hut two minutes remaining. 
VweRDOCK. Mr. Chairman, I will yield to the gentleman 
see [Mr. Moon] the time he desires to give to the 


I yield io the gen 


Vr. M 


from “ennessee [Mr. 


rhe “CHAIRMAN. The gentleman from New York 
Levy] is recognized. ais 
\y LEVY. Mr. Chairman, at the beginning of the investiga- 
of the money question before the Banking and Currency 
Committee I insisted that what we required was remedial legis- 
and not investigation, as the public was thoroughly ac- 

ted with the situation. 
i have introduced a bill CH. R. 271389), which bill provides a 
ody for the defects of our currency system without attempt- 
to formulate a new and untried system, which may or may 


[ Mr. 





‘ho banking community than the investigation which is now 
a ¢ conducted by the House. ‘Therefore I take this oppor- 
tu t) to address the House, and when it is reported out from 
the Committee on Banking and Currency and comes before the 
Ho se I shall make a more complete statement. 

CENTRAL BANK. 

I do not believe in a central bank, though it may be called 
by a different name. 
demned it in its platform, and, I believe, that condemnation is 
wise and in accordance with true Democratic doctrine. To vest 
any one corporation with the exclusive right to issue paper 
money is to transfer sovereign power from the people and to 


nited to our wants, and is of much more importance to | 


The dominant political party has con- | 


constitute a monopoly, compared with which all so-called trusts | 


and combinations in restraint of trade are but pigmies. We 
want no giant vested with a power which can destroy the very 
liberties of a self-governing people. We must preserve the 
separate units of our banking system free from the concen- 
trated control of any one powerfui organization. 

DEFECTIVE SYSTEM. 


I concede, as everybody does, that we have a defective bank- | 


ing system, but I feel sure these defects have come from unwise 
legislation originally begun as a war necessity, which can be 
pointed out and remedied, and I do not believe it is necessary 
to legislate in antagonism to the whole theory of our form of 
government in order to remedy these defects. 

After giving much thought and study to the subject, I believe 
the cause of our monetary troubles may be succinctly stated 
dha 
rhe destruction of the bank function of note issue and the false as- 
sumption that debt represented by paper money is equivalent to coin. 

[ maintain that the present restricted issue of bank cur- 
rency is not the exercise of the bank function of note issue 
(or cireulation), and that so long as it exists we can have no 
elasticity in such circulation and no issue of bank debis in the 
form of currency responsive to the demands of trade. 

All students of the subject, by different processes of reason- 
ing. have reached the conclusion that a bond-seeured bank 
currency can never be responsive to the demands of a commer- 
cial community. 
is that such currency is really issued in payment of the Gov- 
ernment debt it represents, and hence can not be issued in 
response to a commercial demand. 

ALDRICH REMEDY. 

We must therefore get rid of this bond-secured bank cur- 

rency, and the question is, How? 


present bank notes outstanding, receiving the bonds held as 
security, and increase the interest to be paid on such bonds 
1 per cent, or about $7,000,000 per annum. He makes these 
notes a “legal reserve” for other banks, thus continuing the 
fiction that a debt is equivalent to coin—one of our great sources 
of trouble. 

I can not see what benefit accrues to the public from having 
this bond-secured currency issued by one instead of many 
banks; the want of flexibility or elasticity remains the same to 
the extent that such issuance is used to pay for the Goyern- 
ment debt represented by the bonds taken over. I can see a 
very distinct disadvantage in providing that these bank notes, 
which are used to pay for the bonds, may be counted as legal 


reserve of other banks; it is a species of inflation of the cir- | 


culating medium, and continues a legal fiction which we all 
know is not true and which is contrary to all sound principles 
of good banking. It needs no argument to convince anyone who 
thinks on the subject—for the mere assertion is conclusive— 
that the proper reserve for bank indebtedness is gold coin, and 


that no amount of legislation can make any debt equivalent to 
coin, as a matter of fact. 


XLIX——90 


I think a satisfactory explanation of that fact | 


ae ; 
Mr. Aldrich’s remedy is for | 
one central bank to issue its notes and thereby take up all the | 
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The indebtedness represented by the notes of one central bank 
or of all the 


banks, is carried by the public, which holds 


sat 
notes; the Government debt or bonds is the security for this 
note indebtedness; the public is the creditor in either case 
H. B. 27139. 

My proposition is to continue the public as the credit for 
the indebtedness of the Government, and lenve the b s free 
to exercise their proper function of note issue under nor mn 
ditions, subject only to such reasonable restrictions in the ma 
ter of reserves and supervision as the public interest 4 iM 

INTERCHANGEABLE BONI 
Sections 1, 2, and 3 of the bill provide that the 2 yx« ent 


bonds of the Government outstanding be made interchangeable 
with currency certificates at the option of the holder, the debt 
to bear interest when in the form of bonds and not 
terest when in the form of currency. These certificates will 
represent the bonds deposited and will not be a promise to pay 
coin on demand, and hence can not be counted as a bank’: a 
reserve. Being receivable for all debts and demands due t] 
Government and reissuable, they will be accepied readily by 
the people in their daily interchange of commodities and 

ice, and being redeemable only in the time obligations 
Government can never be a source of embarrassment th 1 
of financial stress or panic. This being done and the pr 
vision adopted for the funding of greenbacks, S also ¢ 
gested, we shall have one form of Government currency in 
of which the Government will be bailee only, being cert 
of deposit for either gold, silver, or bonds. The 
this procedure may be summarized as follows: 


. eo at 
3 ¢ . 


? 

i 

‘ertificates 
ndvantages of 


ADVANTAGES. 
First. It enables the holder of a Government 2 per cent bond 


to obtain the currency equivalent at any time he may desire at 
2 per cent interest. 

Second. It saves the Government the interest thereon so lo 
as the currency is needed, instead of paying such intere Ou 


national bank. 
Third. It prevents excessively high rates of interest 
Fourth. It furnishes a convenient and elastic Government cur- 
rency which will automatically adjust itself in volume 
business interests of the country. 
Fifth. It follows the demands of trade, irrespective of the 
question whether or not the issuance or retirement of 
ing notes is profitable to a bank. 
Sixth. It has none of the objections existing to the issu e of 
| so-called “ greenbacks,” not being a legal tender for pr te 
indebtedness, and is in no sense “ fiat’ money. 
Seventh. It should be welcomed by all bankers, bot! 


e 

| and national, for it enables them to hold a form of quick assets 
bearing interest convertible at once into actual cash. 

| Kighth. It can not preduce inflation of the curren 
such currency is convertible into interest-bearing ob! ns 
whenever redundant. 

Ninth. It can not produce exportation of gold under “ ¢ 
ham’s law,’ being the most desirable form of paper money 
circulating. 

Tenth. It can not cause any increase in the circulating me 
dium, for the reason that practically all United States 2 per 
cent bonds are now pledged as security for bank circulation 
and the banks, in thus disposing of their bonds without 
must cause a corresponding amount of their own notes 


canceled. 
GREENBACKS, 

Section 4 allows United States notes (greenbacks) to be con 
verted into 2 per cent bonds, but as these bonds are interchange- 
able with currency certificates there will thereby be no red 
tion in the volume of the circulating medium. It will, however 
enable the people, if they so elect; to remove from our fin: 
escutcheon the only blot it has by abolishing the only “ fiat” 
money we have; it will substitute coin in the reserves of our 
banks for the Government debt now allowed to be called reserve 
so that reserve may mean what it should mean, namely, coin 
and coin only, and we may forget the term “legal reserve,” in 
vented to cover a fiction made necessary by the Civil War. 

BANK CURRENCY, 

Section 5 allows banks to issue circulating notes against as 
ito the extent of one-half of their capital by requiring 50 
cent of the issue to be maintained in gold coin as a legal reserve, 
lof which one-half must be kept with the Treasury. ‘his re 
stores the bank function of circulation, or note issuc, which is 


a necessity of every commercial community. The mechanism of 
| commercial banks can not be properly maintained without this 
function, and the needs of the community demand it. Depos 

in banks are debts whfech circulate as money through the 
‘ medium of checks, and bank notes are only similnr debts which 
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FOREIGN TRADE, 
9 allows banks w ith § $9,000,000 capiti 
ae © foreign branches for purpose 
the +rexs- | facilitating trade with foreign countries. 
; a The banking capital of country is cons 
f other banks | corporate organizations, and these cor] 
‘ure | under the law, to extend the usual faci 
| sary requisite of foreign commerce, 
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REAL ESTATE LOANS. 


on 1 Section 10 allows national benks to loan 
pig a and surplus on real estate security, not because | 
practice for commercial banks, but because the ba 
cultural communities find essary in their k 
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RESERVE AGENTS, 


Iness, Section 11 prohibits the iniquitous practice of 
i try banks from counting their debit 

| located in reserve cities as a — of their legal : 
provision of the national bank act allowing this pra 
corollary of the greenback ide: a “chat legislation ec 
paper debt equivalent to coin. Under such provisi 
lowing may be mentioned as some of the absurd res 
allaying | effects: 


balances ag; 


tes not only 


} 
the 


means, tnoug 


itions from a gen-| First. It allows a country bank to convert its oy 
| the form of a circulating note and the similar debt 
ige of the bene- | bank, into what the law calls a “ legal reserve "—“ eq 
rmation of NATIONAL | coin.” The country bank has only to send its notes 
ch are practically a combination of bank notes, to a reserve city bank and then ¢all th 
uks authorized to do legally and promptly what they | from reserve agents.” 
‘retofore done, only when compelled by necessity, irre- Second. It diminishes the “legal reserve” required 
ive of the law. Under the Aldrich-Vreeland law we have | whole country by converting the debt of a reserve 
isting 296 banks combined into 18 national-currency | what is called a “legal reserve.” The reserve requit 
with an aggre: capital and surplus of $575,- iaw for the country bank is eliminated, and the « 
general bene to ane — d from these organiza- | is required to hold a reserve only on its debt to the 
ic of need may be alcu and as a matter of | bank. 
ld be vel. Third. It accumulates in the reserve cities a great 
UNIFORM TAX. undesirable indebiedness called “deposits” or “due t 
repeals the prohibitive tax | which does not represent the bona fide debts of banks 
-RENCY ASSOCIATIONS and | by the industrial community to circulate as money thro: 
national-bank circulation. | medium of checks. Such debts are subject to interes! 
on which this excessive tax was fixed was to pro- | 20d at the same time must be available to the country 
ance of notes, except in case of the direst neces- | for the legitimate needs of trade. Hence arises the )) 
inks of any profit thereon. of call loans at the stock exchange, thereby forcing th 
‘the ry of regulating the volume of the circulation by tax- this capital for speculative penpenas, with the ee 
‘ug: banks should be free to express their indebted- tions in rates of interest to which such loans are subje 
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ept as a means of self-protection and publi 

m of their organization—that all 
indebtedness of any one a will, in prac- 
barrier to incurring such indebtedness in 
ating note if no tax whatever be imposed. 


cil oTe, 


DEPT LIMIT. 

Section 12 limits the liabilities of banks in proportion 
capital and surplus—that is, in proportion to the n 
security they offer for their indebtedness—and thus p! 
limit beyond which banks can not be used in overtrading 
speculation. The present limit to expansion is fixed only b; 
amount of reserve required on deposits. 

It would seem reasonable and desirable for the genera! ¢ 
that bank debts, which are the instruments or substitutes ‘ 
vides uniform security in all cases, but re- | Coin by which the daily interchange of commodities and « 

interest which shall be paid te be fixed by | is made among the people, should be limited in proporti 
competitive bids. the margin of security they furnish. This is the rule 
lt has always been considered ene of the defects of our finan- | Practice in every commercial transaction, and the law in 


nherent provisi: 


the 


= iffici ni 


impie tor 


TRE 


ASURY FUNDS. 


the Secretary of the ' 


Treasury to deposit 
‘ redundant funds of the 


Treasury in excess 


cial system that when revenues are largely in exeess ef expendi- 
tures the available circulating medium is contracted by the 
amount ef such excess. Usually the defect is said te be inher- 

te Treasury system, and the fact is used as an 

wv its abolishment. 

that this defect comes from the destruction of 
the function of note issue, and hence the restricted amount 
of the eu bmn or form in which the Treasury makes its col- 
lections. No Moaticial system can be considered werkable or 


truth is, 
bank 


ease of many municipalities. 
It is proposed that banks, which under the law are requ!) 
to carry 15 per cent reserve, shall be limited in liabilities to 


times their capital and surplus, and that banks which carry 


25 per cent reserve be limited to ten times their capita! 
surplus, thus making in both cases 35 per eent margin 
security when the maximum of liability is attained. 

The tendency of this provision will be to induce banks 
accumulate surplus earnings and to increase capital stock 


desirable whic h does not allow Government revenues te be col- 
lected without disturbance. 

The separate Treasury system, confirmed by 75 
perience, is most desirable and efficient, and it can 
adapted to our banking mechanism by simply fixing 


stead of indebtedness when business requirements demand acdi- 
tional capital, both of which are to the public benefit. 


UNIFORMITY OF DEPOSITS. 
Section 14 allows the Treasurer of the United States to trans 
fer funds from place to place without charge, and requires 


years’ ex- 
be readily 
a limit be 
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do likewise, so as to produce uniformity in bank 
vhout the country. 

se have the bank debt, in the form of currency, circulating 
ee earywhere, by having one place of redemption, and there 
— veavon to believe that the other form of debt, called 
' be made equally current. 

i this provision may induce the banks to have one 
oy ying house for checks, and it would appear that this 
ne gecomplished by extending the membership of the 
, Clearing House Association to embrace as a member 

. clenring houses of the central reserve cities and of 
a yer reserve cities as might desire membership. [Ap- 


<ifs re 


\ bill (II. R. 27139) to amend the national banking laws. 
it enacted, ete., That any holder of any obligation of the United 
. pearing interest at the rate of 2 per cent per annum may present 
: vo the Treasurer or any assistant treasurer thereof and receive 
therefor an equal amount of noninterest-bearing certificates 
woxit in denominations of $5, $10, $20, $50, and $100 each at the 
der's option. Such certificates shall be receivable at their face value 
') taxes, debts, and demands due the United States, except customs, 
d when so received may be reissued. : : 
<-> 2 That the holder of any such certificate may, at his option, 
nt the same to the Treasurer of the United States and receive in 
; erefor, When presented in multiples of $100, interest-bearing 
rations of the Government to the face value of such certificates, 
ari nterest from the date of such exchange at the rate of 2 per 
innum, and payable on the same terms and conditions as the 
original obligation represented by such certificates. 


Sco. 3. That the exchange of interest-bearing obligations for certifi- 
tes of deposit and the reexchange thereof shall be subject to such 
miles and regulations as the Secretary of the Treasury may adopt in 





cilitate the free interchange thereof. 
That any United States note when presented in multiples of 


SE ' 


¢100 may be converted at par into United States bonds bearing 2 per | 


im interest per annum, and payable at the option of the Govern- 
nt. and when so converted shall be canceled and destroyed. 





See. 5. That any national banking association may upon application 
ve from the Comptroller of the Currency circulating notes to the 
imount of its capital stock; such notes are to be secured either by 


Inited States bonds, as now required by law, or by a gold coin reserve 
(50 per cent of the amount not secured by United States bonds; of 
such gold coin reserve at least one-half shall always be kept with the 
United States Treasury, to the credit of such banking association, 
vailable for the redemption of the circulating notes upon presentation, 
Certificate of deposit for gold coin, issued by the United States Treas- 

y, shall be considered as equivalent to gold coin. 

All cirenlating notes issued under the provisions hercof shall con- 

ite a prior lien on all the assets of the issuing bank, and in case 
of liquidation, whether voluntary or involuntary, all such outstanding 
notes shall be redeemed and canceled, or a sufficient amount therefor 
deposited with the United States Treasurer before any division of assets 
among other creditors. In the event there should be insufficient assets 
o pay the outstanding circulating notes of the liquidating bank, any 

it shall be assessed and paid pro rata by all other banks having 
utstanding cirenlating notes under the provisions of this act at the 
ne of such assessment. 

Sec. 6. That the act of May 30, 1908. is hereby amended as follows: 
In section 1 and section 3 the words following the word * outstanding ”’ 
are hereby repealed and erased, to wit, “secured by the deposit of 
onds of the United States to an amount not less than 40 per centum of 
its capital stock.” Section 20 of said act of May 30, 1908, limiting its 
duration is also hereby repealed. 

Sec.7. That all circulating notes issued under the provisions of the 
act of May 30, 1908, shall be subject to the same rate of taxation as 
provided by section 5214 of the Revised Statutes, prior to the passage 
of said act, for circulating notes issued against a deposit of United 
States bonds bearing 2 per centum interest. 

Sec. 8. That whenever the available cash balance in the Treasury 
shall exceed the sum of $30,000,000 it shall be the duty of the Secre- 
tary of the Treasury, in his discretion, to require such excess to be 
distributed equitably and deposited to the credit of the Treasurer of 
the United States in such designated banks as may by him be selected. 
Such deposits shall bear interest as may be determined by competitive 
bids, and are to be payable on demand to the order of the Treasurer, 

‘ such person as he may designate, and are to be limited in amount 
as to any one bank to 50 per centum of its capital and surplus, but the 
Secretary shall require, before any deposit is made, adequate security 
to the full extent of such deposit. They may be secured by a deposit 
with the Treasurer of bonds which are a legal investment for postal 
savings banks, or by approved commercial bills or notes maturing within 
four months, indorsed by the depository bank, the face value of such 
notes to be at least double the amount secured thereby. Such deposits 
may also be secured by the guaranty or indorsement of the National 
Currency Association (organized under the act approved May 30, 1908), 
of which the depository bank is a member. In case of voluntary or 
involuntary liquidation such deposits shall constitute a prior lien on 
all the assets of the depository bank. 

Sec. 9. That any national banking association having a _ paid-up 
capital and surplus amounting to $5,000,000 may establish one or more 
places of business in the capital or a seaport city of any foreign country 
for the purpose of facilitating exchanges, granting letters of credit, 
dealing in gold coin or bullion, and such other business as is authorized 
by its charter; but such association shall not issue or receive from the 
‘omptrolier of the Currency circulating notes in any other unit of value 
than the dollar of the present standard, though te may be expressed 
upon the fact of such circulating note the equivalent in foreign gold 
coin at which it is redeemable on presentation. Such place of business 
shall be denominated a foreign department or branch, and shall be 
subject to the same visitorial and other powers as are now conferred 
by law on the Comptroller of the Currency for all national banking 
associations; any additional expense attending the periodical examina- 
Mer of such foreign department or branch or the issuance of its circu- 
ation shall be assessed and paid by the parent institution. 

Sec. 10. That it shall be lawful for any national banking association 
to loan of its assets not exceeding 20 per centum of its capital and sur- 
plus upon real estate security. 

Sec. 11. That all provisions of the national-bank act allowing bat- 
ances due from other banks located in designated reserve cities to be 
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counted as a part of a bank’s “legal money reserve” are hereby 
repealed. 

Sec. 12. That the total liabilities of any national banking associa- 
tion (exclusive of its capital stock and surplus) now required by lay 


keep 15 per centum lawful money reserve shall not ex 

capital and surplus, and the similar liabilit of any n 
association now required by law to keep 25 pe 
reserve shall not exceed 10 times its capital and 


i a ‘ 
1 five times its 

tional banking 
r centum lawful money 


surpius, ul l each 








case such excess liabilities are fully cov y additional ) assets 
equal to such excess. 

Sec. 13. That the Treasurer or any Assistant Treasurer of the 
United States is hereby authorized to transfer funds without charge 
from any depository bank or subtreasury to another against a dk t 
with him of gold coin or currency, and hereafter it shall be unl ful 
for any national banking association to make any charge for exchange 
in making similar domestic transfei 

Sec. 14. That all acts and parts of acts inconsistent with the 
visions of this act are hereby repealed. 

The CHAIRMAN. The gentleman from Tennessee has one 
minute remaining. 

Mr. MOON of Tennessee. I ask the gentleman from Kansas 
[Mr. Murpock] if he wishes to use any of his time. 

Mr. MURDOCK. I will say to the gentleman that there is 
no request for time on this side. 

Mr. MOON of Tennessee. Then I ask the Clerk to read. 

The Clerk read as follows: 

For salaries of post-office inspectors: For 15 inspectors 
in charge of divisions, at $3,000 each; 10 ins] $2.400 each; 
15 inspectors. at $2,250 each; 26 inspectors, at $2,100 each; 15 inspec 
tors, at $2,000 each; 29 inspectors. at $1,900 each; 65 inspecto: it 

| $1,800 each: 65 inspectors, at $1.700 each; 75 inspectors, at 51.600 
each; and 65 inspectors, at $1,500 each; in all &704.450: Prorided, 
That, for the purpose of inspecting and investigating rural-delivery 
routes and proposed rural-delivery routes, number of inspectors, not 
exceeding 30, shall be placed subject to the orders of the Fourth Assist 
ant Postmaster General whenever and for such periods as in his judg 
ment they may be needed for that purpose. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I notice in this paragraph the items are all precisely 


| ment is subject to the point of order. 


the same as in the current law, with the exception that the 
number of inspectors at $1,700 each is reduced from 75 to 65, 
The total amount appropriated is not reduced at all. 


Mr. LLOYD. Mr. Chairman, the number should be 75. 
Mr. MANN. I thought probably that was a clerical error. 
Mr. LLOYD. Mr. Chairman, I move to amend by making 


the number of those who receive salaries at $1,700 
of 65. 

The CHAIRMAN. Without objection, the pro forma amend 
ment offered by the gentleman from Hlinois [Mr. Mann] will 
be withdrawn. The gentleman from Missouri [Mr. Lioyp] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 8, strike out the 
word “ seventy-five.” 

Mr. MURDOCK. Mr. Chairman, that is the recommendation 
of the department, is it? 

Mr. LLOYD. Yes, that is the recommendation of 
department, and it is the same as the existing law. 

The CHAIRMAN. ‘The question is on the amendment pro- 
posed by the gentleman from Missouri |Mr. Lioyp]. 

The amendment was agreed to. 

The Clerk read as follows: 

For per diem allowance of inspectors in the field while actually t 
ing on officia! business away from their home their official domicil 
and their headquarters, at a rate to be tixed by the Postmaster Ge 
not to exceed $3 per day, $261,400. 

Provided, That the Postmaster General may, in his discretion, al 
inspectors per diem while temporarily located at any p! I 


piace on 


io) instead 


second word “ sixty-five,” and insert the 


sir; the 


avel 


lie ral, 


away from their homes or their designated domiciles for a period not 
exceeding 20 consecutive days at any one place, and make rules and 


regulations governing the foreg provisions relating to per diem 
And provided further, That no per diem shall be paid to inspectors re 
ceiving annual salries of $2,000 or more, except the 26 inspectors re 
ceiving $2,100 cach. 

Mr. BARTLETT. 
I wish to offer. 

The CHAIRMAN. The gentleman from Georgia [Mr. Bart 
LETT] has an amendment which the Clerk will report. 

The Clerk read as follows: 
Amend, page 3, at the end of line 5, by inserting: 
“And provided further, That no part of the sums herein provided for 
the salaries of post-office inspectors or for per diem allowsnces to such 
inspectors shall be paid or allowed to them while they may be engaged 
in making selections and recommendations the appointment of 
fourth-class postmasters.” 


Mr. LLOYD. 
that. 
Mr. BARTLETT. 


ying 


Mr. Chairman, I have an amendment which 


lor 


Mr. Chairman, I reserve a point of order aga 


against 


Mr. Chairman, I do not think the amend 
I will not diseuss that, 
because really it is a limitation as to the expenditure of the 
money. This question as to whether it was subject to a point 
of order was decided by the chairman who presided over the 
Committee of the Whole House on the state of the Union when 
the legislative, executive, and judicial appropriation bill was 
under consideration, and I think the Chair is informed as well 
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the gentleman from Tennessee [Mr. 
this bill, stated that in the matter 
ices there was no reason why the Govern- 
be involved in any expense whatever. 
e order and the regulations promulgated by the Civil 
mission and by the General, and ap- 
» President, carrying out his of October 15, 

h he placed the fourth-class offices, which had 

n by the preceding administration put under 
had oc on the 6th of December, when 
‘amendment to the executive, legislative, and 
on bill, 


Postmaster 


oraer 
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that bill. 


place upon the 


I concede now that it 
legislative, executive, 
ion bill as I offered it, and the 
s net received more favorably by 
ring the bill was that it was awkwardly 
matter then being con- 


endment to 


the subject 
» committee. And I remember very well that the 
mm New York [Mr. FirzeGerarp], and those 
nsisted that that was not the proper place in 
» such an amendment. Now we have the proper 
it We have the Post Office appropriation bill here 
for the salaries and the per diem, and the expenses 
office inspectors. Now, Mr. Chairman, at the time 
were some thirty-six thousand three hundred 

id odd offices covered into the civil service. 
1f this number 31,799 would come under the provisions of the 
1d regulation which permits post-office inspectors to 
eate, to make reports and recommendations with refer- 
the appointment of these fourth-class postmasters. So 
ovision for the pay of 395 post-office in- 
er devolves the duty of selecting fourth- 


on to 


f this order there 


’ 
have nere a p 


I 
upon this ord 
iss po sters 

Last year when the appropriation bill for the Post Office was 

[ had occasion to call attention to the fact and to read from 
hearings before the committee as to why it was that those of 
us who are entitled to the consideration of our applications 
from our districts to establish and extend the rural free-delivery 
routes had been met with the statement from the Post Office 
Department that there had been this long delay in the estab- 
lishment of rural routes because the inspectors were engaged 
on other work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, I ask for 10 minutes more. 
Then L shall not ask any further time. 
CHAIRMAN, Is there objection to 
request? 

rhere was no objection. 

Mr. BARTLETT. I understand, 
proceeding in order when I 
ment. 

Mr. LLOYD. Mr. Chairman, in order that there shall be no 
question about that, I withdraw the reservation of the point 
of order and will let this be voted on upon its merits. 

Mr. BARTLETT. 
inspectors were engaged on the business that had accumulated 
in the department, on frauds that had been perpetrated in the 
use of the mails, and we were told that that was one reason 
wlivy this service of rural routes could not be extended, as con- 
templated by Congress. We were also met with the report that 
out of the money appropriated by Congress for this service there 
remained $1,200,000 unexpended. We were also met with the 
stutement that there were applications that had received the 
fa able indorsement of the inspectors for two years remain- 
ing unacted upon. 

Now, it is proposed by this order to place 36,000 post offices 
under the civil-service law, and to burden the inspectors of the 
Post Office Department with the duty of selecting or rather 
recommending for appointment 32,000 of these. Now, Mr. 
Chairman, speaking for myself—and I believe for the section 
of country from whieh I come—I do not appreciate that keen 
desire to look after the civil service and its proper observance 
that waits until these offices have been filled, without regard to 
the recommendations of the patrons of the offices, without any 
recommendations from the Representatives of the people in 
those districts, without even consultation, until those offices had 
been filled by the indorsement of those whom this Republican 
ndiministration has seen fit to call its referees in those various 
States, and when those various postmasters from the first to 
the fourth class have, for four successive presidential cam- 


The the gentleman’s 


Mr. Chairman, that I am 
discuss the merits of the amend- 


wid be if I should | 


of | 


[ hold in | 
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to call attention to this order and to ee 


| each duplicate with a list of all applicants. 
and | 
reason, I | 
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| tors and puts an addtional duty upon them to go ¢ 


Now, Mr. Chairman, we know that these | 


JANI 


paigns, been called upon to aid in furnishing del 
able to the nomination of some one candidate for p 
say I do not relish that or appreciate that keen «a: 
the part of the Executive to cover hurriedly 
service the men thus appointed to fourth-class 
section from which I come. 

Now, let us see what these inspectors will have 
nection with appointments to offices having an anny 
tion of less than $500, and there are some 32.000 
braced in this order. Those appointments will be | 
following manner: 

When a vacancy has occurred or is about to occur in 
the Postmaster General shall direct a post-office insp 
locality and make selection and recommendation for ap; 
among the persons filing applications, such selection and 
tion to be based solely upon the suitability of the appli 


post 


ability to provide proper facilities for transacting the a 
The inspector shall make his report in duplicate on 
Such report 
a statement of the qualifications of each applicant and of 
for the selection and recommendation. The Post Office 
shall transmit to the Civil Service Commission one copy 
showing its action thereon, — 


Now, the duty is deyolved upon these inspectors 


o! 


} service order—not by a statute, but by an order of th, 


and the Civil Service Commission, approved by 
master General—and this increases the duties of t) 


munities where there is : 


vacancy, to investigate and 


| the applicants, to take the testimony, and make a 


or report or recommendation to the Postmaster Gen 

I apprehend that some of us are going through the ; 
being told who is the best man to serve as posting 
particular oflice. I know I am. 

Mr. LLOYD. Mr. Chairman, will the gentleman yie 

The CHAIRMAN. Does the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. LLOYD. Suppose this order should not be r 
materially changed. Would the gentleman have these j 
render the service without compensation? 

Mr. BARTLETT. No; I would not. But this is 
way I can legitimately put upon this bill my disapproya 
I apprehend that the Postmaster General, if Congress wi 
permit him to pay for this, will not require this ser) 
this bill becomes a law and carries this provision, [ | 
the near future that this pretension, this sham reform 
civil service, will meet at the hands of the incoming Pre 
dent the fate it deserves—to be suspended or revoked altos 
So far as I am concerned, I have no hesitancy in saying ; 
I hope he will revoke it. But for the reason that the pi 
tion would be in violation of the rule, I would offer in this pj 
an amendment to revoke it by legislative action. 

Now, Mr. Chairman, I have »o desire to punish the inspe 
I have no desire to say that the ‘uspector shall not be paid wh 
he deserves or for the work tuat he performs. But will the 
gentleman from Missouri [Mr. Lioyp] tell me what authority 
the Civil Service Commission has to direct how the postmast 
shall be appointed? What arthority have they to require ( 
the inspector shall investigate and make this report for 
pointment of postmasters? 

Mr. LLOYD. Mr. Chairman, under the law at the pi 
time the Postmaster General makes the appointments of fi 
class postmasters, and the President of the United States m: 
this order. 

Mr: BARTLETT. Yes; that is true. But I apprehend 
Postmaster General, if Congress adopts this provision, wil 
require the inspectors to perform a service for which they are 
not paid, and the Postmaster General will not allow them 
per diem and will not force them to perform service for whic! 
they shall not be paid. 

Mr. GARNER. Mr. Chairman, will the gentlema: 
Georgia permit me to ask the gentleman from. Missouri 
question ? 

Mr. BARTLETT. Yes. 

Mr. GARNER. Do I understand the gentleman from \Mis- 
souri to say that this is the best way to enforce the Civil Service 
Commission’s rules with reference to fourth-class postmaste 

Mr. LLOYD. No, sir. I am not taking any position abou 
at all. The only thing pending is the amendment offered by 
the gentleman from Georgia, and the purpose of the questions 
I have asked him is to draw out his opinion and to gei lis 
views on it. I am not taking any position on it as yet. ; 

Mr. BARTLETT. Now, Mr. Chairman, the purpose of this 
was to acquire information as. to the qualjfcations, and ye! 
in reference to fourth-class postmasters theit’ qualifications ar 
to be ascertained by an examination conducted in accordance 
with the circular which I have in my hand, proceeding fro! 
the Civil Service Commission, But that only applies to about 
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moors embraced in this last order. When it comes down 


oo” 


« another travesty upon the effort to improve the 

e. In 4,000 offices they must be efficient, as shown 

mination. In 32,000 they only have to satisfy the 

nspeciors. 

COX. ‘Will the gentleman yield for a question? 

“RARTLETT. Certainly. 

COX. The gentleman dees not believe, 
of the civil-service law has been carried eut in the 
of fourth-class postmasters or rural route carriers or 





: RARTLETT. I do not think it has been carried out in 
on in the selection of fourth-class pos 


pent of the three Republican referees of the State of 
ond the same in other Southern States likewise. 
COX. The gentleman believes that politics has played 
very important part? 
Mr. BARTLETT. Not only a very important part, but the 
chief part. The sole requirement is the 
| referees. 
“ir. COX. What has been the politics of the fourth-class 
sters who have been selected? 


Mr. BARTLETT. 


Where they could get a Republican, they 
took him. Where they could get a man who was not a Demo- | 
erat, they took him. When they could do nothing else, they 


took a Democrat; and sometimes they appointed a woman. 
Mr. COX. 
i m of postmasters are Republicans and what proportion 
Democrats? 
rhe CHATRMAN. The time of the gentieman has expired. 
Mr. BARTLETT. I should like a few minutes more. I have 
formation upon that subject, because when it became a 
fact that men not residing in my district, who had no interests 
there, were the authority who selected the postmasters in my 


thing further to do with it and did not feel that I was called 
upon to keep posted as to what number were of one peclitical 
faith and what number were not. Fortunately, in my part of 


the country it wes very rare that they could find a Republican. 

Mr. GARNER. But wherever they could find a Republican 
they invariably appointed him, regardless of the sentiment of 
the community to be served? 

r. BARTLETT. Yes; and they appointed that man, whether 
he called himself a Democrat, a Populist, or nothing, and some 
times a lady, who had the indorsement of the political referees 
or of a member of the Republican committee in that district: 
and sometimes, as the facts will show, those appointments were 
sold, so much being paid for the recommendation, not to the 
three referees, but to the particular committeeman in the dis- 
trict who recommended him, whose recommendation was all 
powerful with the referees; so much so that this Congress 
passed a law making it a crime to pay money for recommenda- 
tions to office, and that law was passed in this House at the 
instance of my colleague, Mr. HargpwicK, because of this abuse 
in the recommendations for the appointment of postmasters. 
Therefore, I say that it a late day to wake up to realize that 
the post offices need “ civil-service reform.” 

Mr. CLINE. I should like to ask whether civil-service ex- 
aminations for fourth-class postmasters extend also to as- 
sistant postmasters in first, second, and third class offices when 
vacancies occur? 

Mr. BARTLETT. I think so. I see from the testimony of 
the First Assistant Postmaster General that there are no as- 
sistants in the third-class post offices, except that provision is 
made in addition to the salary of the postmaster, who him 
self employs his assistants out of that salary. In the first and 
second class offices I understand that, they having been covered 
into the classified civil service in 1910 by order of the President, 
they now are to be appointed by promotion from those who are 
are on the civil-service list, and assistant postmasters are to 
remain covered in as they were by that order; or, if a vacancy 
occurs, they are to be appointed under the civil-service law by 
promotion from the employees in the post office. That I under- 


stand to be the testimony of Dr. Grandfield, First Assistant | 
That is as far as I can answer the gentle- | 


Postmaster General. 
iInan’s question. 


Mr. FOWLER. Mr. Chairman, I move to amend the amend- 
ment by striking out the last word. 

I am not unmindful of the high duties imposed upon post- 
office inspectors. Neither am I unmindful of the great neces- 
sity of having such public servants; but within the last year I 
have found certain post-office inspectors making trips down 


| into southern Illinois and maki 
<t majority of these officers—32,000—no qualification | 
ry except the indorsement of the post-office inspector. | 


does he, that the | 


tmasters, because | 


e all been selected regardless of anything except the | 


indorsement of the } 


Can the gentleman give any idea about what pro- | 


whether they were wanted by the patrons or not, I had 
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w unfair investigations in at 
I rise for the purpose of 


servan being sent 


least two instances. 
any man—public into any loc 
purpose of serving any other purpose than that of 
and important duty to the United Siates. I ins Mr. Chair- 
man, that no post 
community as the servant of any class men in that 
munity or elsewhere for the purpose of 1 ing an unf 
vestigation so that the record of an it 
be blotted by a foul and unholy 
I insist that wherever such has been the case l where it 
is attempted public opinion and public interé be 
respected and protests ought to be sent 
Post Office Department. 

I have no disposition to criticize the Post O e Depart t of 


this country, but I do have a disposition to proté ain 


protesting against 


oftice inspector has a right to » into any 


report made for that purpose. 


| investigation in my district for the pur] 
partisan or an unfair invest : 
post office in my 
my second duty is to the other districts of my country. And 


wherever an attempt 


district. My ftir 


is made to investigate a post lice in n 


set of men who seek to make a false record of : I 
or to blacken the record of any incumbent postmast wl 
he be Republican or Democrat, Progress thi 
as I represent that district I shall protest against 

Mr. Chairman, I have discovered in one instance wherein one 
of these post-office inspectors fell into the hands « ‘ 
class of men who sought no other end than th f defea 
the will of the majority of the people in 
recommendations, which were founded on thi cle » of 
class of people, were taken by the Post Office De 
truth and as the will of the people of that 
| my pro forma amendment. 

Mr. MANN. Mr. Chairman, | Constitution of t T l 


States in describing the power of the President 


y 
| district for the purpose of gratifying the desire or whim of any 
. { 


He shalt appoint ambassadors, othe 
judges of the me Court, and all other officers of t 1 ted § 
whose appointments are not erein olpet! mt 
hall be established by law; it 1 ( 
ppointment oft sucl ‘ 


President alone, 
| It is quite within the 


fourth-class postm: 


pupre 


in the courts of law, or in the | f rt 


power : of { nN i+’ ~ ’ | ide Ti t 
sters shall be appointed | 1 l I 
taking it wholly out of the hands f e President. 
President Taft has iss ‘ 
ments shall be made through the Civil Service Comn 
and—in fact, to a large extent bee 
spectors. It is within the power of Dr. Wilson, who y be 
President after the 4th of March, ha 
if he desires to do so, and to provide f Ss 
masters throughout the Union shall be a te hereafter 
they were appointed 10 years ago 

Now, the gentleman fr gia | 
amendment, which my colleague from Illinois Mr. Fo 
supports, that the inspectors shall not | 
they render. Of course, if C 
shall not be paid, the President will provide an order 
which sor 
select these 


selection 


General, 





red an order providing that the 


ongress provides that th 


nebody else under the Civil Se Cc n | 


e 

fourth-class postma It would not char 
under the civil-service order except the manne ol 
selecting them, and certainly President Taft w be 
whelmed by Congress providing that the post-office spe 
shall not be paid when they render ser S$ in ting 
masters. All he has to do { | re f 
that they 
classified service are selected, purely through the ¢ > 
Commission. 

If that side of the House really desir to place itself on 
record in favor of the spoils system, the proper way to do 
to pass a law, which you have th 
these officers shall be appointed by the Pos 
| else get Dr. Wilson to state that he will r ce rd l 
| when he is installed as President let him revé lk 
| 
| 


sters. 


shall be selected, as must ot! ( yees in le 


Mr. GARNER. Will the 

Mr. MANN. I will. 

Mr. GARNER. If I underst ! ! 
remarks, does he believe in sele iz fou 
by civil 


Mr. MANN. 


gentieman yield? 


service? 

I believe in selecting all ad 
of the Government, outside 
system. They are al] in the civil service, and I ¢ 
| coomeaion what the gentleman means. 

| Mr. GARNER. Does the gentleman b 


| in the best interests of the Post Office Dena: nt over into 
| the civil service in the State of Texas all fi 1 


of the very h . hy l 
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masters who have been selected by one man, regardless of the 
views of the patrons to be served or the qualifications of the 
men who render the service? 

Mr. MANN. These men are in the offices, and they can be 
removed if there are any charges against them for which they 
ought to be removed. They can be removed by the next ad- 
ministration as well as by the present administration. There 
thousands of Democrats holding office in Washington now 
who were covered into the classified service by order of President 
issued as he was leaving his office. We are not 


Cleveland, 


complaining about that. What you complain of is an order 
issued by President Taft covering a portion of the fourth-class 
offices into the classified service because it happens to hit 
you now. 

Mr. NORRIS. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. NORRIS. I would like to ask if it is not true that 
every order that has ever been issued by a Republican or a 


Democratic President has covered into service men who were 
then holding positions? 


Mr. MANN. Of course; that is always the case. 

Mr. NORRIS. And always must be the case. 

Mr. MANN. Yes; there is no other way to provide for the 
extension of the civil service except in that manner. But I 
wish the gentlemen, if they really believe that this change 
ought to be made, would make the proposition in such a way 


that it will be effective. 

Mr. LLOYD. Mr. Chairman, in connection with the inspection 
service there is one unfortunate thing, and that is, viewing it 
purely from the standpoint of the civil-service law, by some 
kind of means, I know not whether it is fair or unfair, there 
are at the present time about 334 Republican inspectors out of 


895; and the unfortunate situation that presents itself practi- 
cally is that a Democratic administration is coming into office 
and about 40,000 postmasters, who were selected because of 


their political inclinations, are, at the close of a Republican 
administration, covered into the service. 

Now, if this law permitted an examination of some kind to be 
made before the individual secured his position, and if the post 
offices of the country were left open for examination under civil- 
service regulations after the 4th of March, I do not believe that 
the Democratic Party would be in a position to make the com- 
plaint that it now makes. We are not disposed, and the gentle- 
man from Georgia, notwithstanding he offers this amendment 
and offers it in the best of faith, to interfere with the efficient 
service of this Government. But when you cover into the serv- 
ice at the close of the administration 40,000 employees, who se- 
cured their positions because of their political faith, and then 
say, in effect, that these men are to remain in their positions as 
long as they live or until charges shall have been preferred 
against them, it does not appeal to a party that will come into 
power after the 4th of March. 

Mr. GARNER. Neither does it appeal to the sense of justice 
with reference to covering into the civil service men who have 
been elected regardless of their efficiency, and men that could 
not be elected to the positions that they are now serving in. 


Mr. BARTLETT. And did not get the indorsement of their 
patrons. 
Mr. MURDOCK. Mr. Chairman, I am somewhat interested 


in the remarks of the gentleman from Missouri, and I would 
like to know upon what evidence he bases his statement that 
there are more than 300 Republican inspectors? 

Mr. LLOYD. By a kind of investigation that I think is some- 
what correct. 

Mr. MANN. I think there ought to be better evidence than 
that; my information is that the gentleman is entirely incorrect 
in that statement. 

Mr. GARNER. Mr. Chairman, will the gentleman from 
Illinois [Mr. MANN] give us his understanding of the political 
faith of the post-office inspectors of the United States? 

Mr. MANN. I do not know what the proportion is, and I 
do not believe another soul on earth does. 

Mr. BARTLETT. Not now. 

Mr. GARNER. I understood the gentleman to say that was 
his information? 

Mr. MANN. Yes. 

Mr. GARNER. Then the gentleman must have some informa- 
tion on the subject? 

Mr. MANN. I have information enough to say, from what 
I have been informed, that I believe there are more Democratic 
inspectors than stated by the gentleman from Missouri [Mr. 
Luioyp] by a considerable number. 

Mr. MURDOCK. There will be after March 4, 1913. 

Mr. GARNER. About what percentage? 

The gentleman from Missouri [Mr. Lioyp] 


The CHAIRMAN, 
has the floor. 
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Mr. LLOYD. Mr. Chairman, if the test were rec 
inspectors to determine what was their political Ps ' 
4th of March, 1909, then I think no man who is ads 
would question my statement. 

Mr. MADDEN. Yes; but I think the test should be 
their politics is as of the 4th of March, 1913. You 
them all Democrats then. 

Mr. LLOYD. But if you want to raise the question \ 
inspector to-day, with the knowledge that on the th of 
the administration will change, I think you would fj 
perhaps 50 per cent of them were Democrats on { 
March, 1913. 

The CHAIRMAN. 
has expired. 

Mr. LLOYD. Mr. Chairman, I ask unanimous co: 
proceed for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LLOYD. Mr. Chairman, I do not want to tres; 
the post-office inspector. He is one of the most import 
tors in the postal regulations. He is one of the pes; 
that service. More is dependent upon him than on ; 
employee in the postal service. Asa rule he is a man of | 
of integrity, of uprightness, and he wants to do the fair t 
There are exceptions. I do not wish to see him placed 
position where the charge of partisanship in the selec: 
postmasters throughout the country will be made aeains: 

Mr. NORRIS. Mr. Chairman, I do not believe anyone 
be so unjust as to suggest that in trying to discuss this q 
I am moved by any partisan motive, because it has been « 
long time since I have had any opportunity to recomme, 
office anybody with any hope whatever of their getting the 
In fact, my recommendation was sufficient for the loss o{ 
hope, and yet I want to say to the gentlemen on the other 
that it seems to me they are taking a narrow view of this « 
tion when they criticize President Taft for placing the fy) 
class post offices under the merit system, If i had my w; I 
would put the whole Post Office Department under that s) 

I would put the Postmaster General under that system. © 

Mr. LLOYD. Mr. Chairman, will the gentleman yield? 

Mr. NORRIS. I will in a few minutes. It can be done pnd 
the Constitution by the passage of proper legislation by « 
gress. The gentleman from Missouri [Mr. Lioyp] has refer 
to the large proportion of Republicans who are post-oflic 
spectors. I have an idea, without definite knowledge of it 
from general conditions I think it would be apparent that under 
Republican administration the majority of them would be Ie 
publicans and under Democratic administration the reverse 
would be true, and they would be the same men holding the 
same offices, to a great extent. 

The gentleman from Missouri has himself suggested an ; 
swer to his own question. That is natural. I will admit the 
are a great many evils, and there always will be. It is mere!; 
a question of reaching as near an ideal condition as possi! 
We can not expect the inspectors to be any different when 
men who are above them are partisans. They necessarily w 
to please those who have power and jurisdiction over them, 1 
it is quite natural, at least in the majority of cases, that men 
should shade their partisanship in accordance with the neces 
sities of the occasion. We can remedy all of that if we y 
take out of politics the men above them. My experience, bric! 
as it has been, with post-office inspectors has been very pleasa 
Those with whom I have come in contact I have thought w 
trying to do their duty—almost all of them at least-—witl 
regard to politics and without regard to anything except tlie 
conscientious performance of duty. There are exceptions. 
Even those who want to do what is right might be led to 
stretch their conscience and do something in a partisan w 
that was not right if they knew it would please those above 
them who hold their office as a reward for partisan work 
political campaigns, 

The Post Office Department is the greatest department of 
our Government. You can compare it to a great corporati: 
It ought to be run on principles that are entirely foreign to 
partisanship. There is not any reason why the postmaster |! 
Georgia or in Nebraska should change simply because there is 
a change in the occupant of the White House. There is not 1 
official duty or any official in the Post Office Department, fre 
the Postmaster General down to the man who cleans the spi'- 
toons in the post office, that is in any way partisan or tha’ 
bears any relation to partisanship, and partisanship ought 1» 
be divorced from it in order that the entire people, regardless 
of politics, might be best served, and in order that all the work 
of that great department should be done in the highest order 
with the greatest efficiency and the greatest amount of good 


11, 





The time of the gentleman fron, \ 
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least amount of unnecessary expenditures of public 


the CHAIRMAN. The time of the gentleman has expired. 
. ORRIS. Mr. Chairman, I desire to yield to the gentle- 
Missouri [Mr. Lioyp], who wanted to ask me a 
and I will ask that my time be extended for five 
tag jn order that I may do so. 
o CHAIRMAN. The gentleman from Nebraska asks unant- 
msent that his time be extended for five minutes. Is 
hjection? 


re was no objection. 


ll 


i 


I s ¢ 


\fy LLOYD. I was going to ask as a question of fairness 
nq equity, as the situation now presents itself, with 40,000 
ters selected because of their partisan faith, why they | 


be covered into the service and the Democratic 
ve no right to change their political complexion. 

‘we NORRIS. Mr. Chairman, I get the force of the gentle- 

S ecestion. 


is that he should have issued it three or 


| now 
I 


four years 


ear ‘er than he did; but in defense of it I would say that he | 


s precedents for all of these orders. 


the same thing, and so did other Presidents. Whenever they 


extended the merit system under the law they put under the | 


vstem the officeholders who were then holding the positions. 
if President Taft has now placed anybody under that system 


who is incompetent, I presume it would be proper that charges | 


| be preferred against him and he would be removed, as 

! echt to be. 
if there is a way to put them under, to extend this merit sys- 
_ without putting those of a political partisan belief in com- 

mutrol, I would be glad to do it. 

Vr. LLOYD. Under the Civil Service Commission, if these 
re to be covered into the service, could not the order be so 
ged as to provide for the examination and to allow all 


Democrat, Republican, Progressive, Socialist, and Pro- | 


hition—to come in? 
Mr. NORRIS. It applies to the appointments—— 
LLOYD. It applies to new appointments; but the fact 
the man is iv, and he is going to stay in as long as he ¢an. 
BARTLETT. If the gentleman will permit me, the ex- 
tion does not apply to the new appointments except where 


( S pay over $500, and there are 30,000 that do not pay 
S500. 
ir. NORRIS. I had that particular question up with the 


Civil Service Commission—and I do not think anybody here 
will charge those gentlemen with being in any way partisan 
i the discharge of their office. I had up that particular propo- 
sition, and they were laboring then, at the request of the 
President, on the question of seeing whether it was a practical 
proposition to put these fourth-class post offices under the merit 
ystem. They told me at that time—and I think it will appeal 
of us—that in a great many fourth-class post offices the 
npetition was not between men to get the offliee, but the ques- 


tion was to get somebody to take the oiflice. We have many 
fourth-class offices in different districts in which we do not 


ve men to take the post office—at least I do have many in my 
strict—and in the question of post offices it is more often a 
question of getting somebody to take an office, and in such 

‘es, when I recommended men for appointment, there never 
was a question of politics raised. It did not make any differ- 
é what the politics of a man was in those small offices; it 
a question of getting a man to take it. But the Civil 
Service Commission in working out a practical scheme con- 
luded it was useless to make extended examinations and make 
provisions for examinations to be made when there was no one 
who wanted the office, and they provided this plan of inspectors 
to make the investigation. I think they did it in good faith. 
I do not know how it has worked. If it is working all right, 
I think it ought to be continued. If it is not working right, I 
think the Civil Service Commission would be glad to change it. 
But there are a large number of fourth-class post offices where, 
if you were to advertise for applicants, you would not get a 
Single applicant. If there is any better way of extending the 
merit system so as to include the fourth-class postmasters than 
is provided in this order, then let us have it. The President fol- 
lowed the precedents in doing it, but I am not wedded to it 
on this account, and I would be glad to support any plan to 
improve it; but it is a big improvement over past conditions, 
and I will not consent to tear it down until you can suggest 
something better to replace it. 

Mr. MADDEN. Mr. Chairman, we are talking on this ques- 
tion of post-office inspectors on the assumption that it is a politi- 
cal office and that everything the post-oflice inspector does is a 
partisan act. No man can be appointed a post-office inspector 
who is not recruited from the ranks of the post-office service. 


was 


The only criticism I have of President Taft's | 


Grover Cleveland did | 
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| 

| No man in the ranks can get a place as fhice ctor t l 
he has served a certain number of years and re la cer i 

| grade, and even then he can get to be a post-ofli nspector y 
} as the result of examinat - I | S «le ¢ ted 

Mr. LLOYD. That is absolut * unless an order is 
made waiving the rule 

| Mr. MURDOCK. Will the gentleman yield for j one word 
there? 

Mr. MADDEN. Yes. 

Mr. MURDOCK. Will the gentleman explain w D :S 
of designation is in the Post ¢ e Depa nt f examina- 
tion of those who desire to be insn 

Mr. MADDEN. So far as I am able to do sol w I : 

|} a sort of an examination of the chief inspector one day before 
the Post Office Committee, and I made ; » inquiry as to how 
these men reached the place known as post-office inspectors, and 


I was told just what I have stated, that 
been in the service a certain number of years: that he must 
have reached a certain grade before he could be designated for 


| an examination; that the designation is made, of course, by the 
| chief inspector, and if the chief inspector is a rank partisan 
he can reject an applicant nd designate anybody that he 
chooses, and to that extent, of course, the chief inspector has 


| the power of life or death over the appointment of an inspect: 





I think that that is a fair statement of the case. But 1 
city from which I come 
Mr. BARTLETT. May I interrupt the ntleman 
Mr. MADDEN. Surely. 
Mr. BARTLETT. The gentleman does not erstand 1 S 
| making any attack on inspectors? I have not done so h 
I am attacking the system 

Mr. MADDEN, I am only trying to explain what I 
| stand to be the situation. 
|} Mr. BARTLETT. The gentleman does pot und ind th [ 
| said anything in reference to the political office of inspector [ 
| know some of them, and I know some of them w a y 
rank partisans, too. 

Mr. MADDEN. What I w saying, Mr. Chair 1, was this 
that under the civil-service rules any ci of the 1 ed 
States who is of good ch rand | el d who has 
the necessary qualifications, can take tl cal ation wl 
prescribed, and enter the public s and I undertake to 
say that in the neighborhood of where I live there are 1 . 
Democrats who take the examination for entry to the } 
service than there are Republicans, id | ive never yet 


any discriminat 
| 


local post offi 


ion exercised by the al pointing yer 
‘e in Chicago. 

Mr. GARNER. 
thing to 
particular service. 

Mr. MADDEN. 

Mr. GARNER. 

Mr. MADDEN. 

Mr. GARNER. 


rhe gentleman just a moment : l 


his entering the publie service. I ; rat 


as I 


The Post Office Denartm 
That does not in 
No. 
hat 
service under the civil service? 

Mr. MADDEN. Yes. And it 
I describe, who are eligible to 
that inspectors are made. 
head of the insp 


ud postini 


Sy +] } } . . } 
includes those who have gone into the 


is from th | of men that 
appointment a exam 

Now, wh 
ting force already has power to appoint, 
be so rank in his partisanship that he will n ognize 1 
rather than politics, I do not know. 

But I assume that men do 
great business institution like the posta rvice ul - ‘Vv 


qualified, and I do not know of anything in nature of 


Lire the mm wild 18 at ne 


hot i 


partisan polities that ever quaiified a m: 
of a business function. 
Mr. ‘TOWNSEND. 
The CHAIRMAN. 
the gentleman from New Jersey? 
Mr. MADDEN. Certainly. 
Mr. TOWNSEND. |! 
how this eligible 1 


is established. 


Mr. Chairman, 


Ly the gentien 1 from Illi is j i] to 


like to inquire of the gen n 
which 


woukl 


list from these appoint ts are made 


Mr. MADDEN. It is established by reason of the fact that 
| the man has served the requisite number of years and his 
| reached a requisite standard of efficiency, and from that class of 

men designations are made, and from that « $s only 
MESSAGE FROM TITE SED 


The committee informally rose, and 
chair as Speaker pro tempore. 
A message from the Senate, by Mr. Crockett ; clerks, 


announced that the Senate had agreed to f . m 
mittee of conference on the disagree ‘ the two Ite ises 

on the amendments of the $ ite to (ii. R. S768) to 
regulate the business of loaning ! Cy ‘ ty of any kind 
= a (et ee pe eRNONE Ee 


an eee 
sen Mets 


ae Pasa a 


a aaa 
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by persons, firms, and corporations other than national banks, 
licensed bankers, trust ompan ies, savings banks, building and 
lo issociutions, and real estate brokers in the District of 
( bia 

fhe message also announced that the Senate had passed the 
following ordei 

Ordered, That the Secretary of the Senate do acquaint the House of | 
i itatives that the Senate, sitting as a High Court of Impeach- 
ment, will on Monday, the 13th cay of January, instant, at the hour 
of 1 o'clock p. m., proceed to announce judgment on the articles of im- 
p ment exhibited by the House of Representatives against Robert W. 
Al ld 

POST OFFICE APPROPRIATION BILL. 

The committee resumed its session for the further considera- 
tion of the Post Office appropriation bill, H. R. 27148. 

Mr. RODENBERG. Mr. Chairman, I would like to ask my 
friend from Missouri [Mr, Lioyp] a question. He seems to a 


greatly exercised shoei the Executive order placing fourth- class | 
postmasters under the protection of the civil service. I would 
like to inquire whether the gentleman is aware of the fact that 
the organization known as the National Civil Service Reform 
League has for years been advocating the classification of 
fourth-class postmasters? 


Mr. LLOYD. Yes; I am aware of that. 

Mr. RODENBERG. Is the gentleman also aware of the fact 
that the President elect, Woodrow Wilson, has for years been a 
most active member of that National Civil Service Reform 


League, and that he has frequently participated in the delibera- 
tions of that league where they unanimously advocated the 
classification of ster eee 

Mr. LLOYD. No, sir; I did not know that. 

Mr. BARTLETT. May I ask the gentleman a question while 
he is up? 


The CHAIRMAN. Does the gentleman yield? 

Mr. RODENBERG. Yes. 

Mr. BARTLETT. The gentleman himself was at one time a 
member of the Civil Service Commission, was he not? 

Mr. RODENBERG. Yes, sir; and that is the reason why I 
happen to know the attitude of the President elect, because he 
was one of the active members of the Civil Service Reform 
League. 

Mr. LLOYD. So far as I am personally concerned, I do not 
know anything about the views of the incoming President. 

Mr. CANNON. Does the gentleman think he has reformed? 


| Laughter. ] 


Mr. RODENBERG. I have no information about his reforma- 
tion. 
Mr. CLINE rose. 


The CHAIRMAN. 
is recognized. 

Mr. CLINE. Mr. Chairman, I want to make an observation 

about the extreme fairness that has been assumed by the gen- 
tle men on the other side and in justification of the President as to 
the execution of the civil-service law. I am speaking as the 
result of my own observation, and my belief is that there is not 
a first, second, or third assistant postmaster in the range of 
ny acquaintance that is not a Republican politician and who 
was a ippointed simply because he was a political factor, had ren- 
dered political service, and received his position as a reward 
for the service he had rendered. 

Now, if the President had sought to present to the country 
an exhibition of fairness, why did he not invoke the same rule 
then, or see that it was enforced, that he now seeks to invoke, 
namely, that when a vacancy occurs in a first, second, or third 
assistant postmastership in these offices one of the staff in the 
post office should be promoted to that position, one who has gone 
through the examination and qualified himself. That would 
have been an exhibition, I take it, of real fairness on the part 
of the President. 

I say it is not an exhibition of good faith in the execution of 
the law to induct into responsible official positions a lot of ward 
politicians, without examination, without any qualification ex- 
cept that they are Republicans, and then cover them with a 
civil-service blanket, under the pretense that you are executing 
the civil-service law for the good of the country. 

I want to say to gentlemen on the other side that we on this 
side are just as strongly in favor of the execution of the civil- 
service law as you are. What we are opposed to is the system 
by which you have emasculated the law. That is what we are 
opposed to. In some manner, in some way, through some 
process in the execution of the civil-service law it has hap- 
pened in places such, for instance, as those of rural carriers 
and fourth-class postmasters, that 90 or 95 per cent are Repub- 
licans. Take my own district, which has 168 rural carriers. 
Less than 20 of them are Democrats. 


The gentieman from Indiana [Mr. CLINE] 
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Mr. RODENBERG. How ma ny of those carriers 


pointed before 7 civil-service examination was requ 


Mr. CLINE. I do not know. I can not answe Y ti] 
tion. 

Mr. RODENBERG. That is quite material. 

Mr. CLINE. Less than 20 of the 168 are Democrats 


method of appointing rural carriers which is actus) 
tice was adopted because, as every man in this Ch: amb 
they are the most efficient political agency there 
country. 

Mr. RODENBERG. 
vember. 

Mr. CLINE. That was not their fault. Every car: 
goes out to deliver mail on a rural route knows the Do 
every man on his route, and I know that it has be: 
| part of his business to report to his superior the poli it 
dition of every man on his route where there is any gq 
about his political loyalty. I am not arraigning the ry: 
riers. They are good men, but because of the environ 
their appointment, the manner of their selection, they fel 
obligations to the men who appointed them or to the pa 
appointed them. We are as much in favor of a pure ciyi 
as you are, but we do not want to have a vicious syste ( 
ployed for the emasculation of the law. We want the Jaw ey 
cuated in good faith. That is our position upon that point, , 

say that in order to exhibit the fairness that it is now pre ded 
the President has shown in his order he ought to have ad) 1 
the first, second, and third class assistant eommasters 
same manner in which he now seeks to have them appointed 
promotion from the places that have been filled by exam 
{Applause. ] 

Mr. COX. Mr. Chairman, as discussion upon this qu 
seems to be the rule, I want to say a few words. In the | 
place, I desire to say that I am in favor of the civil-se) 
law as it is written on the statute books, and I am furth 
favor of its being administered according to its spirit 
intent. I have no quarrel with the law. I think it was 
originally designed for a splendid purpose. I think if it was 
justly and properly administered it would serve the co) 
admirably. But I desire in a few words to call the atte 
of members of this committee to its fraudulent and vicieus 
ministration in the State of Indiana. 

I want to add to what my colleague [Mr. CLINE] has 
and I base my statement upon an investigation which | }; 
made in the State of Indiana relating to rural carrier 

arriers, and fourth-class postmasters in the State of Ind 
There are between 1,5 and 1,800 rural-route carriers in In 
diana, and less than 5 per cent of them are Democrats. | 
than 5 per cent of them were Democrats when they 
appointed. I am not laying the blame for this at the doorsie) 
of the Civil Service Commission. I do not know where to 
the blame. If I did, I would lay it there. But to me and ty 
everyone in the State who has given a moment’s thought t 
subject, it is plain that there is some underground tune 
method somewhere; that there has been an undertunn 
method somewhere, some place, somehow, to always indicat 
name of the Republican who stood the examination. 

Mr. MADDEN. Perhaps you will find it when you get 
power. 

Mr. COX. I am going to do my level best to do it. 

Mr. MANN. That is something I have never been able to do. 

Mr. BEALL of Texas. Does the gentleman from Indiana i 
tend to use it when he finds it? 

Mr. COX. I intend to use it if I ever get the chance. Some 
system has been in vogue by which somebody, either the Civil 
Service Commission or the head of a department who calls for 
certain employee to be certified by the commission, is told that « 
certain man is of a certain political faith. 

Mr. MADDEN. The Civil Service Commission are Democrat 
now, and have been for a good many years. 

Mr. COX. They say they are. 

Mr. MADDEN. Oh, well, they are. 

Mr. COX. I do not know anything about their politics, bul 
if they are Democrats they or some one else has played 4 
great game of politics for the Republican Party. I am talkins 
about conditions, and I am talking about the manner in whic! 
I know the civil-service law has been administered in the State 
of Indiana. 

Mr. MURDOCK. Does the gentleman mean to segregate tlic 
rural carrier service when he makes his last statement? I am 
interested in what the gentleman says, and I am anxioys tv 
know if he intends his remarks to apply particularly to tlic 
rural carrier service. 


They were not very effectiye 
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we COX. My remarks apply all along the line, as to the 
, which the civil-service law has been administered, 
. the Rural Free Delivery Service. 
MARTIN of South Dakota. In all the gentleman’s 
tions has he not been able to locate the way in which 
‘service administration could be twisted politically? 
COX. I will say to the gentleman from South Dakota 
‘+ T have not got to that point, but I am getting the informa- 
ti , compiled now in the State of Indiana, and later on I | 
~onosed to introduce a resolution, and if I can have the House 
- << it, 1 propose to locate the responsible parties who have dug 
underground tunnel whereby the law has been violated 
( 





~ not enforced at all in any sense ef the word. 
‘\tr, MOON of Tennessee. Does the gentleman from Indiana 
know how it is that the inspectors are frequently appointed? 

Mr. COX. I know that the present inspector was appointed 
from civil life. He was not a post-office inspector at all. The 
president just suspended the civil-service law and dumped him 
into the office. 
~ Mr. MADDEN. You can do that when you get your man in. 

\r. COX. The trouble is they have got all the jobs filled in 
Indiana, so far as the rural routes are concerned. 

Now, Mr. Chairman, I desire to restate briefly what I stated 
a moment ago, at the risk of repetition. I am in favor of the 
civil-service law. I believe it was originally designed for a 
sp! ndid purpose. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COX. I ask unanimous consent for three minutes more. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to extend his remarks for three minutes. Is there 
objection. 

There was no objection. 

Mr. COX. I believe that if the civil-service law was carried | 
out it would serve the country and serve it admirably, but I | 
state that some system has been found out in my State by | 


which to get around it. For instance, an interview was sent out 
from the city of Washington the other day to one of the In- 
dianapolis papers, and one of our State officers read it and wrote 
nie « letter about it, in which he said: 


Your interview is absolutely correct. We have 23 rural-route car- 
ri 1 my county. I know every one of them. They are to-day | 
solidly Republican, and every one of them was a Republican at the time 
of his appointment. | 


I have reports in my office from a little more than 40 of the 
92 counties in the State of Indiana, which reports disclose the 
fact that less than 5 per cent of the rural-route carriers in the 
State of Indiana are to-day members of the Democratic Party. 
{ am not quarreling about that, but if we have a civil-service | 
law Iam in favor of letting merit win and not political pull, and 
the way it has been administered merit has had but little or 
nothing to do with it. I am in favor of President Wilson revok- 
ing President Taft’s order putting these 36,000 post offices 
under the civil service and restore them to a competitive ex- 
amination, where brains and brains alone will win. The very 
fact that the law has been administered in the way it has is 
what has bred contempt for the law. All over my State it is 
i known fact as to the way and manner of administration of 
this law. It has been so notoriously administered from a parti- 
sun viewpoint that many bright, active, intelligent, and well- 
educated Democrats of late have refused to go in and stand an 
eximination, feeling that some roundabout way would be de- 
vised to evade the law. I have now in my possession a large 
— of data backing what I say, and I have only begun to 
gather it, 

[ am in favor of restoring the fourth-class post offices to a 
point whereby an honest, fair, conscientious examination will 
be held, and let brains win, and not an underground-tunnel 
method control. If my party can not stand up and win with 
this test, so far as I am concerned, they have got to lose. 
[Applause. ] 

Mr. MURDOCK. I would like to ask the gentleman from 
Indiana how he is going to find this underground tunnel with 
reference to fourth-class postmasters. In the selection of clerks 
for the post offices they have to choose from the first three men 
at the head of the list. 

Mr. COX. Yes; and in my judgment that is the nib to it. 

_ Mr. MURDOCK. That is a perfectly plain way of discover- 
ing the underground tunnel, so far as the post-office clerks are 
concerned, but the local postmaster who is a Republican has no 
control in the selection of the rural carriers. 

_ Mr. COX. The gentleman knows that before a rural route 
is established an inspector goes out and goes over the route, 
and then, as the gentleman from Missouri says, out of the 
three hundred and sixty-odd post-office inspectors more than 
300 are Republicans. I am not sure, Mr. Chairman, but right 
there is the other nib. 
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Mr. MURDOCK. I do not believe that the gentleman will 
find any underground tunnel in the Rural Free De ivery Service 

Mr. COX. Mr. Chairman, I ask unanimous consent to rey 
and extend my remarks. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to revise and extend his 
objection ? 

There was no objection. 

Mr. MOON of Tennessee. Mr. Chairman, I move that all de- 
bate on this amendment close in 10 minutes. 

The CHAIRMAN (Mr. Roppensery). The gentleman from 
Tennessee moves that all debate on this amendment close in 10 
minutes. 

The motion was agreed to. 

Mr. GILLETT. Mr. Chairman, I think to some of us on this 
side of the House what the gentleman from Indiana [Mr. Cox] 
has just stated seems quite natural. I think we would be dis- 
posed to agree that both at present and always in the future, so 
long as the merit system shall prevail and appointments are 
made by competitive examination, not more than 5 per cent of 
the successful ones will naturally be Democrats. That possibly 
explains the condition in Indiana. Now, I know nothing about 
conditions there, but the one thing which I think is striking is 
that the opposition on that side of the House to the fourth- 
class postmasters being under the civil service has only sprung 


remarks Is there 


| up since a Democratic President was elected. 


Mr. COX. I think I can truthfully state that that was the 
only hope that was held out to the Democratic Party whereby 
we could ever hope to overtake you. 

Mr. GILLETT. sut when we were in power four or five 
years ago and we covered into the civil service in a portion of 
the country the fourth-class postmasters no objection then on 
that side of the House was made. You were perfectly willing 
that they should not be patronage appointments so long as we 
had the President. But as soon ss you are going to have the 
President you want to have the old spoils system reinstated, so 
that you may have the appointments and enjoy the fruits of 
victory. 

Now, the gentleman says he is in favor of the civil service in 
the abstract. I am happy to see that it is not as popular now 
as it was 10 or 15 years ago for a man to get up and say that 


| he was in favor of the old system, and therefore men now 


readily say that they are in favor of civil service, but they 
couple it with some such a proposition as the gentleman says 
he wants, to repeal the order which now exists. They favor 
some modification which gives them an excuse to oppose the 
system. 

Mr. COX. Restore it and make it a competitive examination. 

Mr. GILLETT. Yes; you always want something that is 
different. You want to go back to the old system and say you 
will get something better. We all know that the present sys- 
tem is not perfect, but I believe it is a great deal better than 
the old system. I will confess that when the fourth-class post- 
masters were put in the classified service by President Roose 
velt I thought it was a mistake. I did not believe it would be 
a good way to select postmasters, but I think it has worked 
well. A great many extensions to the civil service I have at 
times criticized, but I have invariably found so far that in 
practical operation they have worked well. The only opposi- 
tion apparently on that side of the House to it now is that it does 
not appoint enough Democrats to office. That is the real gist 
of the position which they are taking. That is the gist of this 
amendment which is pending, that the inspectors shall not be 
allowed. You want to take the fourth-class postimasters out of 
the civil service because you want the patronage. 

Mr. FITZGERALD. Will the gentleman yield’? 

Mr. GILLETT. Certainly. 

Mr. FITZGERALD. Is the order that has been issued as to 
the method of selecting the fourth-class postmasters different 
now from what it was when the fourth-class postmasters were 
originally put into the classified service? 

Mr. GILLETY. I do not know whether there is any difference 
or not. 

Mr. FITZGERALD. My recollection is that under the order 
for the selection of these men, if the office pays over $500, they 
are selected from the classified service after examination. But 
if it pays less than $500 they are selected by the post-office in 
spectors, and as about 99.9 of the post-office inspectors happen 
to be Republicans the gentleman would hardly expect Demo 
erats to be satisfied to have Republican officials select, without 
the protection of the civil-service system, employees under a 
Democratic administration. 

Mr. GILLETT. The gentleman does not thi 
office inspectors, whatever their politics, are 


nk that the post- 
il agents, 



































































































































































































































































































































































































































































































Mr. FITZGERALD. ‘They are at times. Four years ago, 

‘ the gentleman who is now Speaker of the House was a 
date for inembership in the House, and it was a notorious 

iat if the Democrats succeeded in carrying the House he 

1 be Speaker, the post-office inspectors went through his 

‘ t npaigning against him, and they were so active that 
he was compelled to file charges against some of them in the 
ost Office Department. Those are the men who will be select- 


fourth-class postmasters in offices where the compensation 





than $500 in a Democratic administration, if this order 
continues without change. 
Mr. GILLETT. This order can be modified by the President. 
Mr. FITZGERALD. It is not a question of modification; it 
i question of propriety in issuing it just before an adverse 
administration comes into power. 
Fhe CHAIRMAN. The time of the gentleman from Massa- 


chusetts has expired. 


ir. FITZGERALD. Mr. Chairman, I ask that the time of 


he gentleman from Massachusetts be extended for I did not 
1 to take up his time. 
Mr. GILLETT. I ask for one minute more. 
fhe CHAIRMAN. The gentleman from Massachusetts asks 
for one minute more. Is there objection? 
There was no objection. 
Mr. GILLETT. The answer to that is that it is not neces- 
for to repeal it; the whole matter is in the hands of 
the President. He can modify it in any way he sees fit. If 
there is danger of partisan unfairness in it, all he has to do is 


dify it. There is no necessity for the House overturning 
» order and putting us back into the spoils system. 
Mr. FITZGERALD. As to what he should or should not do 
may be a debatable question, but the gentleman can not believe 
if an error has been made or a wrong has been done, simply 
because the administration may remove the wrong, that the 
House ought to refuse to exercise any power it may have. 

Mr. GILLETT. Yes; I do believe that if there is one part of 





the order which the gentleman thinks is partisan it is not neces- 

ry for us to repeal the whole order, for the Democratic Presi- 
dent can be trusted to prevent Republican partisanship; and if 
J proceed to repeal the whole order on that criticism no one 
will believe that that is the real purpose. They will believe, as 
I do, that whet you want is to go back and have the old patron- 


age system. 


4 


Mr. FITZGERALD. Mr. Chairman, I have no fourth-class 
post offices in my district, but if I had I should want Demo- 
crats filling those oifices during a Democratic administration. 
iA ) lil<p s +1 . TT. ' , tin ide. ] 

Lj ause on tne Memocratic side. j 

Mr. GILLETT. That is just what I thought was at the bot- 
tom of all this agitation on that side of the House. 

Mr. SMALL. Mr. Chairman, I do not desire to discuss the 








wisdom or unwisdom of putting the fourth-class postmasters in 
the ssifled service, but largely in answer to the remarks of 
the gentleman from Massachusetts [Mr. Git_eTrr] I do desire to 
criticize the personnel of the fourth-class postmasters, certainly 
in my own State and, as I understand, generally in the South. 
If there is any local official who comes in close contact with 
he citizens of the community and who should be typical of the 





there is in the community, possessing their confidence, it 
rural fourth-class postmaster. The fourth-class postmas- 
ters, in North Carolina at least, as they have been heretofore 
selected, are not of the class which is typical of the best ele- 
ment of the community. There are good Republicans in my 
State, but very few of a rule have sought or at least 


be 


S } 


er 


them as 
‘ 


have been appointed to these offices. The rule there has been 
during the Republican administrations, when there was a va- 
cancy, to certify that fact to the State referee who was ordi- 
nivily the State Republican chairman. He, in turn, referred it 
io (he county chairman, and the county chairman selected the 
fourth-class postmaster to fill the vacancy, regardless of pro- 


Protests were un- 
ction of the county chairman was certified 
the referee, and the appointment was made. 

The misfortune connected with this order is in covering these 
men into the civil service, to be removed only upon charges, and 
all of know how dificult it to make charges sufficient 
before the Civil Service Commission to remove the incumbent 
of any subordinate office if any arrangement could be made by 
which the terms of all of these feurth-class positmasters, in my 
State, to illustrate, could be declared vacant and there could be 
a new deal by which every citizen could have an opportunity, 
even under the regulations now in force, to receive the appoint- 


test respecting his unfitness for the position. 
heeded, and 


tate 


the sek 


us is 


ment of fourth-class postmaster, I admit that much of the 
ground for criticism of this order would be removed, in my 
humble judgment. But because of the personnel of these fourth- 
class postimasters and of the manner of their appointment, and 
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because they do not represent the best element 
munity, I regard this order as particularly unforty 
timed. 

The CHAIRMAN. The time of the gentleman 
Carolina has expired. All debate on this amend 
hausted. The question is on the amendment offered 
tleman from Georgia. 

The question was taken; and on a division (4, 
Mr. BartietT) there were—ayes 28, noes 19. 

So the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I desire to offer 
ment. I understand that the figures * 65,” line 8, | 
error, and that the number should be 75. 


The CHAIRMAN. The Chair will state -to th, 
from Wyoming that an amendment to that effect 


agreed to. 

Mr. MONDELL. Mr. Chairman, I move to amend 
out the word “ seventy-five” and inserting the word 

The CHAIRMAN. The gentleman from Wyomin 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 8, strike out the word “ seventy-five,” 
insert in lieu thereof the word “ ninety.” 

Mr. MOON of Tennessee. Mr. Chairman, on that 1 
point of order that it is increasing the amount pro\ 
general law. 

Mr. MANN. Mr. Chairman, while that point of ord 
not be good, I think, I will reserve the point of ord 
amendment having been adopted by the committee ji 
subject to further amendment. 

Mr. MONDELL. Mr. Chairman, I trust the gent! 
Tennessee will reserve his point of order, 

Mr. MOON of Tennessee. Mr. Chairman, if the 
desires to talk, I have no objection, and I will reser, 
of order. 

Mr. MONDELL. Mr. Chairman, I would like at it! 
peak briefly to the merits of the amendment. | 
formed as to what the President-elect proposes to 
gard to the recent order placing fourth-class postu 
the merit system. I am not in the councils of the k 
Democratic Party, and therefore I do not know w!1 
going to insist upon. But I think it is our duty to } 
and provide for the Government service under t! 
that now exist, and no one will claim that there are 
post-office inspectors in the service, provided the | 
service order, or something akin to it, with refere 
class postmasters is to stand. 

Mr. MOON of Tennessee. 
to that. 
stands. 

Mr. MONDELL. Mr. Chairman, I live in a cow: 
have many fourth-class post offices. There are 
State. I have been recommending the appointment 
class postmasters for 18 years, and I sometimes 
ing had that experience for 18 years, that I am here t 

Mr. BARTLETT. Mr. Chairman, will the genilem: 

Mr. MONDELL. Certainly. 

Mr. BARTLETT. Some of us have been here that | 1 
have not been able to recommend anybody, and we wil 
what the experience will be like. [Laughter.] 

Mr. MONDELL. Mr. Chairman, out of the abundanc 
experience, I want to suggest to my good friends on the 
side, that I have so high regard for them that I could not 
of uniting in a proposition that would give them the ex) 
that I have had in all these years. They might not be as 
as I have been. 

Mr. ADAMSON. 

Mr. MONDELL. Certainly. 

Mr. ADAMSON. Would it not have been a little more 
sistent for the gentleman to have favored that change at 
beginning of his experience instead of at the end of it? 

Mr. MONDELL. Mr. Chairman, about the time of the b: 
ning of that experience, to wit, after my defeat at the ei 
my first congressional term, I for a short time served the | 
ernment in the General Land Office. That office at that 
was entirely filled with a large number of very excellent g« 
men, worthy and qualified. Most of them were in the main f! 
the sunny South, all appointed by Grover Cleveland, and in (! 
very closing days of his administration all of them were coyere! 
by his order into the civil service. 

Mr. BARTLETT. Is it not a fact that in order for my fri: 
to have a position for himself a Democrat appointed by Cl) 
land had to be demoted? 

Mr. MONDELL. Not much. He was kept in a very honor 
able and well-paid position for « long time, and he was wo! 


S 


. 


Mr. Chairman, I wou 
I think we could cut that down one-third, 


tr’s 


Mr. Chairman, will the gentleman yie 

















a 
ie 
Mog 


. my friend knows. But, Mr. Speaker, we must pass upon 

‘ynder the conditions as they now exist. This is the 

Vacancies are occurring in the fourth-class post 

I am delighted to be relieved of the responsibility of | 

- who at various lonesome corners in seven or eight | 
sag shall be the fortunate recipient of the honor and re- 

sibility of handling the Government mail. I was generally | 

to very promptly make a recommendation formerly, owing 

~ wide acquaintance in the community. I think in the main 

| 


-oeommendations were reasonably fair, else I would not have 
here. A great many of the men I have recommended have 

pemocrats, and I have never in any case of a fourth-class 
‘office, where I was sure the party was qualified and was 
noice of the people, inquired as to the politics of the candi- 


I 
nos 
i 
the cl 


" The CHAIRMAN. The time of the gentieman has expired. 
\ir. MONDELL. Mr. Chairman, inasmuch as I have been 
eomewhat interrupted, I ask unanimous consent for five minutes | 


" rhe CHAIRMAN. The gentleman from Wyoming [Mr. Mon- | 
»-yr) asks unanimous consent for five minutes more. Is there | 


( ion? 
rere was no objection. | 
Mr. MONDELL. But under present cor titions there can be | 
» appointment at all until there has been an investigation and | 
examination by a post-office inspector. It happens to be : 





ease that the few inspectors that my friend from Missouri [Mr. 

Ltoyp} has found in the service seem to be all in our locality, 

for the inspectors in my State, I think, are mostly Democrats. 

I do net quarrel with that. I think that is very appropriate for 

the incoming Democratic administration. But these gentlemen 

have great distances to travel, and I can not agree with the 

chairman of the committee that it is possible for them to per- 

form these added duties and to make these recommendations | 
within a reasonable time. It is utterly impossible. Either the 
system is to break down—and possibly our friends on the other | 
side want it to break down and come into disrepute, by failure 
to make recommendations 

Mr. MOON of Tennessee. You have about eight inspectors. | 





Mr. MONDELL. Oh, no. We have only two or three in our 
State. 

Mr. MOON of Tennessee. I am talking about the average of | 
the State. 

Mr. MONDELL. I do not know anything about the average 
of the State. But I know that the force is entirely inadequate 
to care for these added responsibilities, and I have absolute con- 
fidence in the fairness and justice of the inspectors—Democrats 
aud Republicans alike—to make fair and wise recommendations, 
so fur as it is possible for them to do so with their knowledge 
of the situation. But we must provide a sufficient number of 
men to perform this service, else the system will be very un- 
popular by reason of the long delays in making recommenda- 
ti I have asked for an increase of 15 men of the lowest 


ory 
»t 


rade. It is not enough when you take into consideration the 

fact that there are thirty and odd thousand of these places. 

Vacancies constantly occur. The distances in the region where | 
the fourth-class post offices are most numerous are very great. 

If the service is to be carried on in a satisfactory way we must 

lave inspectors enough to make these inspections promptly. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. FITZGERALD. Is the service unsatisfactory now? 

Mr. MONDELL. Under the old system? 

Mr. FITZGERALD. Under the present system. 

Mr. MONDELL. Well, there are not enough inspectors now. 
The order was issued comparatively recently. There have been, 
possibly, very many vacancies since the order was issued, but I 
think there have been no appointments at all in our State, which 
is evidence that they have not had inspectors enough to make 
the inspections. 

Mr. MANN. Will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

_ Mr. MANN. The gentleman has noticed that the House has 
Just passed an amendment providing that these inspectors can 
not receive any pay while making these examinations for fourth- 
Class post offices, and I apprehend nobody can require them to 
work for nothing. What is the object of increasing tuem for the 
reason the gentleman gives? 

Mr. MONDELL. I suppose the amendment was simply 
adopted for the time being for political effect. I do not assume 
it will go into the bill when the bill becomes a law, and there 
is not a gentleman on the floor who has any idea that it will. 
So I am offering my amendment without regard to that mere! y 


= amendment which was adopted here a few moments 
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Mr. MANN. 


The gentleman means the job-seeking amend- 

ment? 

Mr. MONDELL. Job-seeking amendment is not so polite a 
term, and I desire to be polite. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has again expired. 

Mr. GREEN of Iowa. Mr. Chairman, I ask unanimous econ 
sent that the gentleman's time be extended for one nu té 


The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GREEN of Iowa. Is it not a fact that in the offices that 
pay only three or four hundred dollars it is often difficult to find 
people to take them? 

Mr. MONDELL. It is very difficult in some cases to find 
anyone to take a fourth-class ofiice. 

Mr. GREEN of Iowa. Does not the gentleman think that on 


} account of the insufficiency of the number of inspectors that 


those who have these offices to fill will experience great delay? 
I have tried for two months to get an inspector to go to an office 
which a man wants to give up. 

Mr. MONDELL. That is true. We are not able to have 
inspections made relative to applicants. Inspections are not 
being made so as to relieve the present incumbents. Therefore 
our friends on the other side in refusing to allow these addi- 
tional inspectors are unquestionably keeping some good Demo 
crats out of office, because if the Republicans now holding these 
positions could resign in these cases where they are attempting 
to resign, Democrats might likely be appointed. 

The CHAIRMAN. ‘The time of the gentleman from Wyoming 
has again expired, 

The gentleman from Tennessee [Mr. Moon] has made and 
reserved a point of order. 

Mr. MOON of Tennessee. Mr. Chairman, it may be that the 
point of order I made is not well taken, because I understand 
the committee, while I was absent a few moments ago, incrensed 
the number. The point of order made by the gentleman from 
Illinois [Mr. MANN] that my point of order is not well taken 
nay be true. 

Mr. MANN. My point of order is well taken. 

The CHAIRMAN. Will the gentleman from Illinois make his 
point of order? 

Mr. MOON of Tennessee. I reserve my point of order, too. 

The CHAIRMAN. The Chair sustains the point of order 

The Clerk read as follows: 

For traveling expenses of inspectors without per diem «allowance, 


inspectors in charge, and the chief post-office inspector, and expenses 
incurred by inspectors not covered by per diem allowan: unusual and 
extraordinary expenses necessarily incurred for maintenan ! in 
spectors over and above per diem allowance while travelir otticial 
business in the District of Alaska, and for the traveling enses of 
two clerks performing stenographiec and clerical assistan: st-oflice 
inspectors in the investigation of important fraud cas: S41,10 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I do so for the purpose of suggesting to tl 
in charge of the bill that he offer an amendment to strike out, 
in line 16, the words “the District of,’ so that it would read 
“traveling on official business in Alaska.” We have crested 
Alaska into a Territory, and it is not necessary to describe it 

Mr. MOON of Tennessee. I have no objection to the amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois [Mr. MANN]. 

The Clerk read as follows: 

On page 3, tine 16, strike out the words “the District of,” so that 
it will read “ on official business in Alaska.’ 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For payment of rewards for the detection, arrest, and conviction of 
post-office burglars, robbers, and highway mail robbers, $7,500: Pro 
vided, That of the amount herein appropriated not to exceed $5,000 
may be expended, in: the discretion of the Postmaster General, for the 
purpose of securing information concerning violations of the postal law 
and for services and information looking toward the apprehensi 
criminals. 

Mr. TOWNER. Mr. Chairman, I desire to present an amend 
ment. 

The CHAIRMAN. The gentleman from Iowa [Mr. Tow» 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Insert, in line 8, page 4, following the word “ crimi { 
lowing : “ That section 17 of the act of March 3, 1879, chapt 
supplement, 245, be, and the same is hereby, amended { ) 

“Strike out the word ‘books’ and the comma fol! it in t 
first line of said section of said act. 

“Sec. 2. That books and bound pamphlets not intended or d in 


whole or in part for advertising purposes, and not classed as magazines 
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Is, shall be entitled to the parcel-pc 
0 f 


nas ¢ the act of! 


st rates as stated and 
August 24, 1912 ing an act making 
the ser of the Post Office Department.” 
Tennessee. I make a point of order on that 
iaw. 


Chairman, 


4 is for 
NOON of 


enament, It is new 
Mir. TOWNER Mr 


» point of order u til I 


will the gentleman 
can make a brief statement? 

Mr. MOON of Tennes I will reserve it for five minutes. 
rhe CHAIRMAN. The gentleman from Iowa [Mr. TowNeEr] 

is recognized for five minutes. 

Mr. TOWNER. Mr. Chairman, the point of order is, I sup- 
pose, good, notwithstanding the fact that it to me it 

d be nothing more than right and proper that it should not 
made as against this proposed amendment. 

Ge will remember that the parcel-post law was in- 
I< a part of the last Post Office appropriation bill, and it 
for the purpose of curing an omission or a mistake in that 

that this amendment is now offered. 
‘esume it will be a surprise to many gentlemen to know 
oks are not included in the reduced rates that are 
d under the parcel-post law. I presume it will be a sur- 
to many rn that codfish and beans can go through 
ost office now at a less rate than books can. It has only 
itly become understood that such is the case. 

I think I may say that it was almost universally supposed 
that books would at least have the rates of such commodities as 
I have mentioned. The matter was called to my attention by 
some of the librarians of the country, who are surprised to find 
that books can not be sent to them or from one library to an- 
or that the great system of traveling libraries that is 
now in operation in almost all the States can not have the bene- 
fit of the parcel-post rates. 

{ can not understand why they should not have such rates, 

am informed upon inquiry, in trying to ascertain the cause, 
that the proposition came before the committee for considera- 
tion in an effort to consolidate the third and fourth class rates, 
and that that would have resulted, perhaps, in luding some 
matters under the parcel-post rates that are now having a bet- 
ter rate than they would then have cured. But certainly 
there can be no objection anywhere to books having the rates 
that merchandise has under the fourth-class rate; and that is 
the only object and purpose of this amendment. 

I sincerely hope that the chairman of the committee and gen- 
tlemen interested will not make the point of order as against 
ny proposed amendment at this time. 

The CHAIRMAN. The gentleman 
Moon] makes a point of order. 
order. The Clerk will read. 

The Clerk read as follows: 


reserve 


seems 


ntiemen 


i ae 


to lea 


from Tennessee [Mr. 
The Chair sustains the point of 


OFFICE 
lor cor 
M 

nen 
The CHAIRMAN. ‘The gentleman from Kansas 

pock | offers an amendment, which the Clerk will 
The Clerk read as follows: 


OF THE FIRST ASSISTANT POSTMASTER GENERAL 


ipensation to postmasters, $30,250,000. 


MURDOCK. Mr. Chairman, I offer the following amend- 


r. 
t, which I send to the Clerk’s desk. 


[Mr. Mur- 
report. 


On page 5, line 2, after the figures “‘ $30,250,000,” insert the words: 
“Provided, That no part this appropriation shall be expended in 
the payment to postmasters of the first class where any part of the 
amount of the salary has been computed on the sales of parcel-post 


of 


stamps. 


Mr. MURDOCK. Mr. Chairman, the postmasters of the 
country are paid on the basis of the amount of receipts at the 
offices. The first-class post offices are those offices which reach 
in annual receipts $45,000, and the salary of the postmaster in- 
thereafter up to a point where the receipts reach 

whereupon the salary of the postmaster becomes 
$6,000, which, with the exception of the post offices at New 
York igo, is the maximum salary of first-class post- 
masters. 

Mr. LLOYD. 
offices? 
Mr. 
offices. 

In the 


cre 


$6 


WA 


This amendment applies only to first-class post 


MURDOCK, Yes; it applies only to first-class post 


of 


save 


case 
first, 


is 


second-class postmasters it is the 
with the that the salary increases on smaller re- 
ceipts. It the same with third-class postmasters. In the 
case of fourth-class pastmasters, as most members of the com- 
mittee the system different. On the first $50 sale 
of stamps the fourth-class postmaster gets 100 per cent. On 
the first $100 sale of stamps he gets 60 per cent, and so on up 
to the time he sells $5,000 worth, when the salary becomes third 
class. 

Mr. MOON of Tennessee. I 
amendment appears to be a very 


same as 


kn Ww, is 


will say that the gentleman’s 
good one. 
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Mr. MANN. Mr. Chairman, will the gentleman 

The CHAIRMAN. Does the gentleman from Kay 

Mr. MURDOCK. Yes. 

Mr. MANN. Would it not be possible under that . 
for a postinaster of the second class to receive as hie 
or possibly a higher salary, than a postmaster of {}y 

Mr. MURDOCK. I do not think it would. 

Mr. MANN. I should think, without knowing. ; 
tainly would. 

Mr. MURDOCK. No, I will say to the gentleman 
nois. It might send some of the second-class posty 
the first class, but it would not give the second-c} 
ters more than the salary of a first-class postmaster 
a second-class postmaster had sufficient receipts to | 
the first class further increment by the sale of 
stamps would cease. 

Mr. MANN. The question, then, would be whether 
amendment a second-class office would pass into t} 
by the sale of parcel-post stamps. Forty-five tho 
is the limit for a first-class office, is it not? 

Mr. MURDOCK. Yes. 

Mr. MANN. Suppose the receipts from a p 
$44,500. That would be a second-class office. <A) 
that has receipts of $45,000 is a first-class office. ] 
salaries are practically the same now. Ina 
the sale of parcel-post stamps has some effect. It 
apparent that these cases will arise. I do not say t) 
be an injustice, but it is perfectly apparent that 
keep such a thing on the statute books very long. 

Mr. MURDOCK. My purpose in offering the a) 
the gentleman knows, is because it is estimated that y 
something like $50,000,000 worth of parcel-post stan, 
year. 

" Mr. MANN. I do not know who made the esti 
think it is a wild, extravagant estimate. I hope 
will not be that large. 

Mr. MURDOCE. That is an estimate made by the m: 
Post Office Department, and I do not think it is very far 
Our sale of stamps for first-class postage is now, I think, 
$150,000,000, and I want to say to the gentleman fro! 
that this should be done for this reason—— 

Mr. MANN. If the gentleman’s amendment goes in, 
tically forecloses the proposition of allowing the 
stamps to be used on parcels, which, it seems to me, o 
allowed. 

Mr. MADDEN. 


Seco! d 


They will not allow you to use them 

Mr. MANN. No; I know the law forbids that now, : 
when they first commenced the special delivery of 
There are thousands of packages which have been depo 
post offices throughout the country which have been 
with ordinary stamps without knowledge that the law req 
special parcel-post stamps. And probably that will 
continue. 

Mr. MURDOCK. I want to say to the gentleman that 
I understand that point is well taken, here we have : 
law—29 years old now—under which we pay postmasters 
I think the gentleman appreciates that that is an antig 
law which is out of date so far as first-class postmast« 
concerned, if not second and third class postmasters. I\ 
stance, a man in a large office, whose receipts are son. 
like $200,000 or $300,000 a year, has nothing to do pers: 
vith the sale of stamps, and the fact that the sale of st 
increases $50,000 or $60,000 a year does not add anythi 
his burden, and but little to his responsibility, and this 
chance to start in now and prevent a large increase of ex; 
ture in the way of salaries under this antiquated law. 

Mr. FITZGERALD. Why should not such a limitati 
placed on second-class postmasters? 

Mr. MURDOCK, I have simply tried it on the first 
offices in the way of a beginning. I would be glad to : 
an amendment extending it to other postmasters. 

The CHAIRMAN. The time of the gentleman has expi! 

Mr. MURDOCK. I ask five minutes more. 

The CHAIRMAN. 
time be extended five minutes. 
There was no objection. 
Mr. MURDOCK. My idea was that if my amendme 
cluded second and third class postmasters it would arous 
position which might be fatal to it, because of the fact t! 


Is there objection? 


some of the second and third class post offices the parce!-| 
business undoubtedly does add to the burdens and respons!! 


ties of the postmaster. 

Mr. FITZGERALD. Let me ask the gentleman if tle 
ceipts from the sale of parcel-post stamps will increase 
receipts of second-class offices so as to make them first « 


d 


la 


ta 


The gentleman from Kansas asks that !)' 


’ 
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: wot their elimination have the effect of throwing tee | Mr. MOON of Tennessee. As the gentleman know 34 
by i out? | good deal of guesswork. 
. MURDOCK. I think not. I think it will throw the; Mr. MANN. Of course, there is rk 
« ss postmaster into the first class, and make the office | about it. 
‘ s post office. j Mr. FITZGERALD. Let me s rer ; At ] » nnuder the 
rho CHAIRMAN. ‘The question is on the amendment pro- | parcel-post system, do they permit them to ict 
wail the gentleman from Kansas [Mr. Mvapock]. | station? Must they not go to the n oO 
! amendment was agreed to, Mr. GARNER. I know from observation that v do d 
rhe Clerk read as follows: parcel-post matter at the cont t i 
: -< and superintendents of mails, 7, at not exceeding $3,000 | Mr. MANN. Of course; it is perfectly apparen ) iyone 
( that it must be done that way in the large « ‘ ; ean not 
\fy MANN. Mr. Chairman, I move to strike out the last | expect to send the people a number of miles in a 1 ler to 
word. I think there is an error in printing the figures, either | deposit mail to go by parcel post. I w i 
in this paragraph or the next one. There are under the cur- | Tennessee would increase this item $20,000. 
, ve 7 of these officials at $3,000 each. The department | Mr. MOON of Tennessee. Last year there wa lh UNeX pe l 
recommended 17. "This paragraph does not increase the number. | balance of $77,000. Now with the increase th we \ 
In the next para zraph there are now 15, and the department | lowed that would give $277,000. I do not want to do anythin 
estimated for 10. The committee took the department's esti- } that will cripple the service in Chicago or in ew York, 1 
mate of the decrease from 15 to 10 without making any increase | We are all more or less guessing at it 
in the former class. I am quite sure it was not the intention| Mr. MANN. I know it is more or less an experiment, but 
to reduce the number. | these stations can not receive any pay unless they do a ¢ ain 
Mr. MOON of Tennessee. I have just looked into that matter. | amount of money order or registry business. They e paid on 
These are the figures of the Assistant Postmaster General. | the basis of the money order and registry bu es: id no sta 
Mr. MANN. Then the Assistant Postmaster General has made | tion can receive over $100 unless it does a large amount of 
a stake. } money order and registry business. No station does a large 
Mr. MOON of Tennessee. In what respect? | amount of that business unless it does a large amount ef postai 
Mr. MANN. There are now 7 of these officials at $3,000 and | business in addition. 
15 at $2,700. The department asked for an increase of from Mr. GARNER. As I understand, what the genth i 
7 to 17 in the $3,000 class and a reduction from 15 to 10 in the | Illinois criticizes— 
$2700 class. That was a total increase of 5. Instead of giving Mr. MANN. I am not criticizing anything 
the increase, the number has been reduced 5. I think inad- Mr. GARNER. What the gentleman is complaining abo - 


yertently. You have given the decrease of 5, but no increase. 
I think it is not the intention to decrease the number, 

Mr. MOON of Tennessee. It evidently is an error. 

Mr. MANN. I do not know whether you wish it in this para- 
crapb or the next, but if you want the total number to remain 
the same as it is now, you ought either to increase the number 
of these officials in this paragraph from 7 to 12, or if you want 
it in the next paragraph you ought to inerease the number 
there from 10 to 15. 

Mr. MOON of Tennessee. It ought to be in the lower grade. 

Mr. MADDEN. It ought to be 15 instead of 10. 

Mr. MOON of Tennessee. Let that correction be made. 

Mr. MANN. After the next paragraph is read. 

The Clerk read as follows: 

Assistant superintendents of mails, superintendents of delivery, and 
superintendents of mails, 10, at not exceeding $2,700 each. 

Mr. MANN, 
“ten,” in line 7, and insert the word “ fifteen.” 

The CHAIRMAN, The Clerk will report the amendment. 
The Clerk read as follows: 
In line 7, page 6, strike out the word “ten” and insert the word 


“ fF 
lilteen, 


The amendment was agreed to. 

The Clerk read as follows: 

For compensation to clerks in charge of contract stations, at a rate 
above $300 each and not to exceed $1,000 each, $430,000. 

Mr. MANN, Mr. Chairman, I move to strike out the last 
word. The estimate of the department for this item and the 
succeeding item was combined at $1,250,000. That was an 
increase of $320,000 over the current appropriation. You have 
segregated the two items as is now carried in that law and 
made an increase in the two of $200,000—$100,000 for each item. 
In every other place practically you have taken the department's 
estimate on the increase of work that was expected through the 
parcel post. 

Mr. MOON of Tennessee. 
duced some. 

Mr. MANN. To a large extent, in the main, you have, as to 
post offices themselves and the operation of the post offices, but 
as to the clerks and carriers I think you took it practically as 
they gave it. Now, in the cities, in districts like mine, and I 
think it is true of other large cities, we depend on what you 
call the contract station. There are places in my district, 
thickly populated, where you can not buy a postage stamp 
within the radius of a mile, which is neither to the convenience 
of the people nor the interest of the postal service. 

Mr. MOON of Tennessee. Does the gentleman from Illinois 
think the increase of $200,000 is not sufficient. 

Mr. MANN. I think it is not quite sufficient. 

Mr. FITZGERALD. Why? 

Mr. MANN. Because it will not cover the additional contract 
stations. 


Mr. FITZGERALD. How does the gentleman know? 


Not in all of them; we have re 


Mr. Chairman, I move to strike out the word | 


it may not be in the order of a complaint, but he says that , 
have to go a mile in his district to buy a postage stamp. ‘That 
is the fault of the Post Office Department in not establishing 
stations at more convenient places in the city of Chicago, and 
not a valid criticism of Congress for not making the appropr 
tion when we have $77,000 left over from last yea 

Mr. MANN. Well, I always accept the statement of th 
tleman from Tennessee. 

Mr. MOON of Tennessee. I got my figures from the depart- 
ment. 

Mr. MANN. I know that they 


many cases where stations we 


have informed me that in 
re asked for in certain localiti 
that they did not have the money with which they could estab- 
lish a station. I have had the information recently. 

Mr. GARNER. The gentleman from 
statement that he gets his figures from the Post Office Depart- 
ment itself, and so if the Post Office Department has made the 
statement which the gentleman from Illinois says it has, there 
is an error on the part of some official in giving incorrect in- 
formation, either to the chairman of the committee or the gen- 
tleman from Illinois. 

Mr. MOON of Tennessee. No; I do not think so. In the e 
penditures of last year there is an unexpended balance of over 
$77,000. 

Mr. MANN. The committee gave $160,000 under the estimate 
of the department in this particular place, which is very ma 
terial. 

Mr. MOON of Tennessee. 
mate of the department. 

Mr. LLOYD. We are increasing this 
per cent, and that is a much larger increase than we have ever 
given before. There never has been an increase to compare 
with this. This appropriation from time to time has been run- 
ning for five or six years with a very slight increase. Now we 
make an increase of 25 per cent, and we thought we 
remarkabliv \, ell. 

Mr. MOON of Tennessee. 
from Illinois want? 

Mr. MANN. What I want is an increase in the next item 
where they use the contract stations. 
Mr. MOON of Tennessee. How 

want there? 

Mr. MANN. Fifty thousand dollars. Mr. Ch: 
draw the pro forma amendment. P 

The Clerk read as follows: 

For compensation to clerks In charge of contract st ) at a rat 
not to exceed $300 each, $700,000, 

Mr. MANN. Mr. Chairman, I move to strike out, in line 5 
page 12, the figures “700,000” and insert “ 750,000.” 

The Clerk read as follows: 

Page 12, line 5, strike out the figures “ 700,000" and insert “ 750,000." 

Mr. MOON of Tennessee. Does the gentleman think that will 
give the service that he wants? 


Fennessee makes the 


We gave $43,000 under the esti- 


ippropriation nearly 25 


. 


does the ventieman 


What figure 


much does the gentleman 
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Mr. MANN. I hope and pray that it will. 

Mr. MOON of Tennessee. Mr. Chairman, we will agree to 
that. 

Mr. FOWLER. Mr. Chairman, I understand that the $700,000 

in increase over the current amount of something like 25 per 
cent; that is, above the appropriation carried for this item last 
ear. 

Mr. MANN. It was an increase, not of 25 per cent, but from 


SCOO.000 to ST0C.000, 

Mr. FOWLER. As I 
mnce, 

‘ir. MANN. I do not know which item had the unexpended 
balance 


understand, there is an unexpended 


bay 


MOON of Tennessee. There was an unexpended balance 


Mr 
of the two items, one of $40,000 and one of $37,000. Of course 
you could not get the benefit of that under the law. 
Mr. MADDEN. I think we ought to get it. 
Mr. MANN. We need the money for actual postal service. 
Mr. FOWLER. Mr. Chairman, I understand that is true; 


but if the business could have been transacted by, say, $40,000 
than the amount appropriated in the last bill, and now 
there is an increase of $100,000, that is equal to $140,000 above 
what was used during the last fiscal year. 

Mir. MANN. Mr. Chairman, if the gentleman from Illinois, my 
colleague | Mr. Fow Ler], will pardon me, the increase that is 
carried in the bill will not increase the number of stations at 
all, although it would apparently give 100 new stations or more, 
because with the parcel-post proposition, under the regulations 
of the department, there will be a large number of increases 
from 100 to 200 and from 200 to 300, which would fully absorb 
the increase carried by. the bill, without making any provision 
nt all for new stations, and the gentleman understands that in 
the cities as they grow there is a necessity for new stations in 
localities. They will not establish with us a station anywhere 
that is within half a mile of another station. 

Mr. MADDEN. And I may say that we have built in Chicago 
60 miles of street frontage of buildings last year, and that 
means a very large increase in the population, and of course it 
requires increased facilities. 

Mr. GARNER. Mr. Chairman, will the gentleman from IIli- 
nois yield? 

Mr. FOWLER. Certainly. 

Mr. GARNER. Mr. Chairman, I can not understand how it 
is that the gentleman from Illinois [Mr. MANN] and the gen- 
tleman from Illinois [Mr. MappEN] are complaining for the 
want of money when the report here shows in these identical 
items the Post Office Department turns back into the Treasury 
a large sum of money. 

Mr. MADDEN, But there was no parcel post last year. 

Mr. GARNER. But that does not make any difference. The 
gentleman is calling attention to conditions in Chicago, want 
of facilities there to handle the business in these contract sta- 
tions. The Post Office Department has the money to do this 
work and if it has not been done, it is the fault of the Post 
Office Department and not the fault of Congress. 


S 


Mr. LLOYD. Mr. Chairman, if the gentleman will permit, 
I think that may be answered very well in connection with 


something with which he has had experience. We have from 
time to time made appropriations for extension of the rural 
service, but in order to show economy in the administration 
of postal affairs, they have not expended the money appropri- 
ated from time to time, and it went back into the Treasury, and 
the consequence is that the gentleman and his constituents do 
not get the service that they ought to have, and that Congress 
intended they should have. 

Mr. GARNER. Mr. Chairman, I fully agree with what the 
gentleman from Missouri [Mr. Lioyp] says, but this state of 
affairs exists here. The committee is proposing to agree to an 
amendment offered by the gentleman from Illinois [Mr. Mann] 
for the reason that they want additional service in Chicago. 
It is merely a guess. If the committee had sufficient money, 
why does the gentleman want to encumber this bill with an ad- 
ditional appropriation, to be charged up to this House in the 
total amount appropriated, when you are not going to use the 
money? 

Mr. MOON of Tennessee. I will say to the gentleman, Mr. 
Chairman, that there was an unexpended balance on one item of 
$40,000 and of $37,000 on another. The department estimates 
that it will need $320,000 on account of this additional service. 
They can not tell accurately what it will be, but that is the best 
judgment, and from my experience I think that $320,000 will be 
needed. The committee gave $200,000, in view of the fact that 
there was an unexpended balance of $77,000 from the previous 
year. The gentleman from Illinois [Mr. MANN] asks for $50,000, 
and I think it is reasonable that he should have that amount 
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because still the allowance by the House will be 
than the Post Office Department recommends. 

Mr. GARNER. Mr. Chairman, will the gentleman fro) 
yield further? 

Mr. FOWLER. Yes. 

Mr. GARNER. Mr. Chairman, I can not understana 
great committee of this House, having the largest )j| . 
into the House, can come in here and then permit a M, 
the House who is not a member of the committee, who 
made any investigation about the matter, the gentle 
Illinois [Mr. MANN], upon a mere statement from him ¢, 
an increase in the appropriation of $50,000. Evidently , 
two things is true—the committee has not investigated : 
as it ought to have investigated, or it ought to be able ; 
that the gentleman from Illinois is not entitled to this ay 

Mr. MOON of Tennessee. No, Mr. Chairman, it ovght 
be able to say any such thing. The fact is this: It is 
an estimate on the part of the department to begin wit) 
it is purely an estimate on the part of the committee. Thy. , 
mittee reduced the estimate of the department in sce: 
with the policy of cutting down and reducing as best we 
but the gentleman from Illinois [Mr. MANN] comes in he 
states the conditions in the city of Chicago and asks ¢) 
give $50,000 more, which is $70,000 less than the de): 
thinks we ought to give. 

The CHAIRMAN, The time of the gentleman from 
has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous con: 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOON of Tennessee. 
yield? 

Mr. FOWLER. Certainly. 

Mr. MOON of Tennessee. We have to pay some consi: 
tion to Members in this House who are not members o| 
committee. There may be committees in the House that ; 
gate to themselves that superiority that will brook no! 
that comes from the gentlemen in the House who are not 
the committee, but the Post Office Committee does not 
all the wisdom of this House. It can be in error. It can make 
mistakes like others, and the explanation of the gentleman | 
Illinois [Mr. MANN] ought to be enough for an intelligent 1 
to get $50,000. 

Mr. GARNER. Mr. Chairman, may I ask the chairn 
the committee a question? 

The CHAIRMAN. The gentleman from Illinois [Mr. Pow 
has the floor. 

Mr. GARNER. Very well, I shall not take up further | 
now, but will wait until I can get the floor in my own rig!:! 

Mr. FOWLER. Mr. Chairman, I do not desire to be ca 
about any of these matters. I am aware of the necessily f 
an appropriation to carry out the great business of the I’ 
Office Department, but we gave consideration to this item i) 
committee, as we did to other items, and, in my opinion, it is as 
fully adequate to carry out the business for which it is intended 
as any other item in this bill, and I can see no reason whatever 
for an increase of $50,000 to this one small item. I know tint 
there are additional stations required in great populous, grow 
ing cities of this country, and we ought to prepare for them : 
liberally as we do in the country for the rural route delivery 
and any other part of the machinery of the great Post (ii 
Department; but in view of the liberal increase that was mice 
in these two items, giving something like $240,000-—— 

Mr. MOON of Tennessee. Two hundred thousand dollars. 

Mr. FOWLER. And taking into consideration the amount of 
the unexpended balance 

Mr. GARNER. Two hundred and seventy-eight thous: 
dollars. 

Mr. FOWLER. It makes something like $275,000. 

And I do say, Mr. Chairman, in the light of all the wisdom 
of the committee, notwithstanding the honorable chairmais 
profession of not knowing very much about it, yet he is is 
familiar with the ins and outs of this department as any otlier 
chairman that I have had the honor to serve with. And, Mr. 
Chairman, I say, in the light of the wisdom of the committee 
and the liberality which was given in the increased appropri: 
tion in these two items, I do not think the amendment is war- 
ranted, and I will vote against it. 

Mr. MADDEN. Mr. Chairman, I want to say a word on this. 

The CHAIRMAN. Is the gentleman in favor of the ameni- 
ment? 

Mr. MADDEN. I move to strike out the last word. 

The CHAIRMAN. The gentleman is recognized to support 
the amendment. 


ey 


Mr. Chairman, will the gen 
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wy. MADDEN. I have thought in the consideration of this 
. committee room that the committee was not suffi- 


tit 


ee heral in its recommendations. We are establishing a 
one wet that is going to add materially to the work of all 
- feo tract stations. In the city of Chicago alone in 1912 
wp were $100,000,000 spent in the construction of new build- 


. Sixty miles of street frontage of new buildings was 
tected during 1912, making provisions for more than 150,000 
sereased population. 
» work performed by these contract stations during 1912 
adequate to meet the needs of that great city. The 
from which my colleague [Mr. Mann] comes has 
i so rapidly that it is hard work for the Post Office 
pepartment to keep pace with the increased growth of that 
‘ry And, as he says, stations are now more than a 
+ You ean not buy a postage stamp without walking 


v not 
territor) 


increas 


mie apart. 


vou can not register a letter; and the compensation paid 


amie, : 

for the service rendered in these contract stations everywhere 
i ut the United States is inadequate for the work per- 
formed. If it was for no other purpose than to pay adequate 


ensation for the work done by the men who occupy these 


( . = - 
contract stations, there ought to be added appropriations made. 
Why, $60,000 worth of stamps are sold in some of these 


emell stations in a year, and if one man occupies the place for 
ny considerable length of time for the performance of that 
puainess he is paid $600 a year. He has to pay out more than 
hocause of the inadequacy of the compensation and resigus 
from A - 
with some other man for the performance of the work. It is 
outrageous to think that a great Government like this would 
eqneeze a man who has to occupy a small place, such as the 


clerk of a drug store, down to the pay of $100 for performing | 


s30.000 worth of work a year. 
in order to increase the number of stations to accommodate 
the inerease of population of these great centers, there ought 
to be some compensation paid to the men for the work that is 
done. Fifty thousand dollars is not enough to meet the present 
needs, but $50,000 is better than nothing, and I hope the amend- 
went will prevail. 
* TOWNSEND. 


Mr. MADDEN. Yes, sir; and he must have attained a certain 
rate of efficiency and a certain rank, and he must have been in 


service a certain length of time, and he must be able to pass | 


the prescribed examination, even after he is designated, in order 
to be appointed. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MADDEN. Mr. Chairman, I ask for two minutes more. 
CHAIRMAN. Is there objection to the gentleman’s 

request? 

‘There was no objection. 

Mr. LLOYD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. LLOYD. I wish to say, Mr. Chairman, that there is this 
difference between the selection of a post-office inspector and a 
selection ordinarily in the civil service elsewhere: Ordinarily 
under the civil service the Civil Service Commission certifies 
three men, and you are permitted to make choice amongst the 
three. Under regulations affecting the post-office inspectors one 
man applies, and if he passes the necessary examination he may 
be admitted without competition with anybody else. 

Mr. MADDEN. That is true; but after he does apply, I wish 
to say to my colleague, he can not be designated unless he 


‘The 


stands in the rank to which he must have attained before he | 
| calculations made by the clerks of the Committee on Appropria- 


can be designated. 
Mr. LLOYD. That is true; and here is where the difference 


is with reference to post-office inspectors: ‘The persons that | 


have been designated to take examinations from time to time in 


the place, why, the Government undertakes to contract | 


Beyond the qualification of having served, | 
is there also an examination for that particular branch of the 
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Mr. GARNER. Is this a matter of law. or is it a matter of 
rule and regulation made by the department ? 

Mr. MADDEN. It is a matter of rule 

Mr. GARNER. Why is this 

Mr. MADDEN. This is a 
men well qualified for the place. I 
cient men. 


change made of three in o 
rule of the department, to select 


was made to secure efli 


Mr. FITZGERALD. Mr. Chairman, I wish to oppose the 
amendment of the gentleman from Illinois [Mr. Mappren]. 
The gentleman does not intend to have the House believe that 
these who seek these contract stations seek them becnuse of the 
money they make out of handling the Gova ent busines 
They seek such contract stations because of the advantage they 
are to them in the particular business in which they are « 
gaged. I do not know of a pharmacist in the city of New \ 
that is not very anxious and willing to have a contra tion, 
because it brings the traffic and the business of the k to 
his particular place of business. 

Mr. Chairman, what surprises me is the attitud the Com 
mittee on the Post Office and Post Roads. This committ 
supposed to have carefully investigated these matters, and w 
all of the information possible and available, to have mad 1 
a recommendation as they believed sufficient to permit th 1 
rying on of the postal service. I do not doubt that the gentle- 


man from Illinois [Mr. MANN] is very familiar with the condi 


| tions in Chicago, but I am quite certain he has not submit 


eets for clerk hire, and if he by some chance complains | 








recent years have largely been from the dominant party, and | 
that accounts for the fact that at the present time the larger | 


number of post-office inspectors are Republicans. 

Mr. MADDEN. If these men who are inspectors in the postal 
service are like most men who have been employed in the public 
service elsewhere, whether they went in as Democrats or Re- 
publicans, they will find their minds to be of such an elastic 
character, when the time comes for a change of administration, 
that they will be able to prove to the incoming administration 
that they are of its own political faith. [{Laughter.] 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 


The CHAIRMAN. Does the gentleman from Lilinois yield to 
the gentleman from Texas? 
Mr. MADDEN. Yes. 


| because the bill states in 


any information to this committee that justifies anybody 
reaching the conclusion that the recommendation of 
tee on the Post Office and Post Roads is erroneous. 

The committee has been very liberal in this bill. I have had 
it checked up carefully, and it carries $1,929,973 in exes 
estimates for the next fiscal year. I know 
indicate that to be the fact— 

Mr. MOON of Tennessee. The Dill 
report was made. 

Mr. MANN. The gentleman from New Yor! 
cause that is not the fact. 

Mr. FITZGERALD. The gentleman is not mistaken. I 
had the calculation made by men who are the 
and reliable in this character of business in 
the House. 

Mr. MANN. They have not figured on the estimates, probably 

Mr. MOON of Tennessee. It could not be true, becau 
bill does not carry the estimates in lots of places. 

Mr. MANN. If the gentleman from New York [Mr. Firz- 
GERALD] will pardon the suggestion, the amount of $281,000,000 
comprises the figures given in the estimates, but are not the 
sum of the items. Now, the gentleman from New York has 
computed the sum of the items without taking the totals, and 
so it exceeded the estimates. The estimates give both the i 


the C 


SS of the 


the report does no 
was changed after the 


< is mistaken, be- 


have 
most accurate 


connection with 


| and the totals. 


You can not take the totals in that one place and then add 
some of the items in another place and compare them. 


Mr. FITZGERALD. Unfortunately the committee did 
include the limitations in the various paragraphs it we i 


th: 
have limited the appropriations in accordance with the ini 
tions of the department. 
Mr. MANN. I think they are not in the estimates either 


Mr. FITZGERALD. They are in some places at | 
cause I have a memorandum of them; the bill carries $283,- 
721,481. e 

Mr. MOON of Tennessee. Well, you just got somebody that 


bli 

can not calculate aright within about $3,000,000. [Laughter.] 
Mr. FITZGERALD. There is a difference of $1,973,000. Of 
course the statement of the gentleman from Tennessee may 
seem humorous, but, Mr. Chairman, I am willing to place the 


tions, who are noted for accuracy, against those 
other clerks in the Government service. 

Mr. MOON of Tennessee. If the estimates were only 
$281,000,000 in round figures, and the allowances made through 
the bill cut the estimates largely, from five hundred to two 
hundred thousand dollars, how is it possible to make the bill 
$283,000,000 ? 

Mr. FITZGERALD. 


made by any 


The gentleman's statement is erroneous, 
various paragraphs certain totals 
which are not accurate. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask that my time be 
extended two or three minutes. I do not care to speak long. 

The CHAIRMAN. The gentieman from New York [Mr. I11z- 
GERALD] asks unanimous consent to proceed for five minutes 
more. Is there objection? 

There was no objection. 
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eordance 

$2,000,000 in excess of the estimates. I have not relied upon | 
any enlculations made by myself. I have had the calculations 
wiade by the best equipped men in the Government service, and 
I am willing to rest content upon their calculations, regardless 


of the indifference of the gentleman from Tennessee to them. 

Mr. MOON of Tennessee. I rely upon calculations made by 
some men in the department just as well equipped as yours. 

Mr. FITZGERALD. I know, Mr. Chairman, from experience, 
that the calculations of the departments are not always accu- 
rate, and I do know that the calculations made in the place 
where L have had these made are seldom, if ever, erroneous. 

Mr. MOON of Tennessee. I wish the gentleman would tell 
me who that infallible individual of his is. 

Mr. FITZGERALD. It is the two clerks of the Committee 
on Appropriations. One of them has been connected with the 
committee 35 years and is well known to the gentleman from 


te 
Pennessee. 


Mr. MOON of Tennessee. That is neither here nor there 
Mr. FITZGERALD. Aside from that, Mr. Chairman, the 


Committee on the Post Office and Post Roads has brought in 
this recommendation with an increase in this item over the cur- 
rent law by over $100,000, and, without anything being sub- 


mitted that would influence anybody’s judgment, he is willing | 


to accept an amendment to increase the item $50,000 more. 
Mr. MOON of Tennessee. Has the gentleman read the hear- 


ings on page 25 on this section? 
Mr. FITZGERALD. No: I have not read them. 
Mr. MOON of Tennessee. The gentleman ought to know 


something about that. The gentleman will find the informa- 
tion he requires there. 

Mr. FITZGERALD. The gentleman from Tennessee has not 
only read them, but he was present when the testimony was 
taken. and his committee formed certain conclusions from the 
consideration of that testimeny; and yet, without additional 
information being submitted, but upon the statement of the 
gentleman from Illinois [Mr. MANN], who is in my own condi- 
tion so far as examining the hearings is concerned, the gentle- 
man from Tennessee is willing to increase this item by $50,000 
more, 

If recommendations of the committee are of no 


the more 


with the law, it is found that the bill carries nearly | justifiable, we cut this estimate from $320,000 iinen 
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Mr. FITZGERALD. When the totals are computed, a ac- policy cutting down the appropriations to the extent 


that figure. 


value and are not to be any more relied upon in the other jn- | 
stances than they are in this case, I think it would be incum- | 


bent upon some Members to examine more carefully the hear- 
ings and form their own conclusions rather than attempt to 
rely upon the recommendations of the committee. 

Here is the largest appropriation bill reported to the House 
carrying $12,000,000 in excess of the current law. It seems to 
me that after the committee has reached its conclusions and 
made recommendations to the House, items should not be 
increased by consent of the committee except upon submission 
of information which was not before it, and in the present in- 
stance that is not of sufficient weight to justify the House in 
accepting such amendments. 

Mr. MOON of Tennessee. Mr. Chairman, I know that the 
gentleman from New York is the guardian of the Treasury. I 
know that he thinks there is not anybody that knows anything 
about appropriations or anybody that has got sense enough to 
make a mathematical caleulation correctly except some clerk in 
his committee. Those things are all patent to us. The arro- 


its 
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we 


This was the tentative view of the committer 
mittee does not assume to say that it was exact 
But when the gentieman from Ilinois 
came here and stated the conditions in Chicago. hi ay 
the other gentleman from Illinois [Mr. MADDEN | 
conditions in his city—and it is fair to assume th; 
tions there are the same as in other cities—] think it 
well to be a little liberal and just in these matters ane 
the amount. If we can not and do not go to the fy 
that the department estimates, it seems to me this 
view of the additional facts brought before the Hon 
gentleman from Illinois [Mr. Mann], because if the 
not needed it will still be in the Treasury. . 

Mr. GARNER. In view of the fact that the gentle 
Illinois is complaining of a state of facts that now ex 
the present appropriation, and in view of the fae 
report shows that they had $78,000 of this fund oy; 
they could have established these stations, does it 
able or necessary, or will it remedy the situation 
gentleman complains of, to appropriate $50,000 or s-« 
when it is a matter that is the result of the negle rd 
department and not for the want of funds?) Why incre. ., 
appropriation when we have no assurance that the ines 
of it will bring the relief sought by the gentleman from | 

Mr. MOON of Tennessee. The gentleman must not 
as he does, that it is always a matter of administy.: 
every way simply because gentlemen do not happen 
politically or in some other way. There is not much w 
that. These are people of the United States in these citje 
if the administration has been derelict, as the gentlemsy ; 
it has, and has not given them the accommodation. 
least make a sufficient appropriation so that the aceoy 
tion can be given to the people. 

I move that all debate on this amendment be now ec 

The CHAIRMAN. The gentleman from Tennessee pov, 
all debate on this amendment be now closed. 

The motion was agreed to, 

The CHAIRMAN. The question is on the amend: 
posed by the gentleman from Illinois [Mr. MANN], 

The amendment was agreed to. 

The Clerk read as follows: 

For the purchase, exchange, repair, and maintenance of 
and labor-saving devices, $50,000. 

Mr. MANN. I move to strike out the last word, for i! 
pose of inquiring of the gentleman whether he does noi 
that to proceed after a quarter to 6 o'clock on Saturday 
is not nearly a violation of the rules of the union? [Lai 

Mr. MOON of Tennessee. Let us go on until 6 o'clock 

Mr. MANN. The gentleman knows that the 
Seciety has a dinner to-night, and a great many of the M 
desire to go there. 

Mr. MOON of Tennessee. I am willing to quit now 
will agree that when we get into the House we may hb: 
understanding that we will meet at 11 o’clock Monda 
the House resolve itself into the Committee of the Whole I! 
on the state of the Union for the further consideration « 


er 


st 


Geog! 


| bill. 


gance of the gentleman from New York has been apparent to us 


all from time to time. 

I want to commend him, however, for his attempt to keep 
down appropriations. He knows as well as I do that when 
this money is appropriated it will be returned to the Treasury 
if it is not used in the performance of the law. The only point 
that he has got to make about it is that he wants to keep down 
ithe appearances in the matter; that is all. 

But if these people in Chicago and New York and elsewhere in 
our big cities are entitled to this money, I do not feel like 
taking it away from them. The department has made an esti- 
mate. You will find here, on pages 25 and 26, a very careful 
statement by the assistants in this office and a full review of 
this whole question. They say they need $320,000. They were 
asked if they had any basis upon which they could fix the 
amount. They gave as their reason the natural increase of the 
business there, and said it would require a great amount of 
this money, and that the parcel post would require a large 
amount of it. They were catechized as to the exactness of their 
information. They could not tell positively. No living man 
could do it, exeept, I suppose, somebody on the Committee on 
Appropriations. They could not tell exactly the amount that 
would come out of the parce! post and other increases, but they 
gave the best information they could; and in pursuance of the 





Mr. MANN. Of course we could not make an agree! 
that kind in the committee. 

Mr. MOON of Tennessee. 
it-—-- 

Mr. MANN. I shall not oppose meeting at 11 o'clock. 
day is District day. What the District Committee wi 
about it I do not know. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The Postmaster General is hereby authorized to pay, in his 
tion, rewards to postal employees whose inventions are adopted 
use in the postal service, and for that purpose the sum of $10.00U 
is hereby appropriated: Provided, That not to exceed $1,000 sh: 
paid for one invention. 

Mr. MANN. Mr. Chairman, I move to strike out the 
word, and ask unanimous consent that that paragraph be passe 
over without prejudice, with the object of preparing an amend- 
ment to make it conform with other provisions in other depart- 
ments. 

The CHAIRMAN. The gentleman from Illinois asks whan- 
imous consent that the paragraph just read be passed over 
without prejudice. Does the gentleman mean to be recurred (o 
at the end of the bill? 

Mr. MANN. To be recurred to by the committee whenever 
the chairman desires. 

The CHAIRMAN. Is there objection? 

Mr. FOWLER. On what page is that? 


If the gentleman will not « 


Viva 
if 
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EE $e 
ANN. The first paragraph on page 14. hn solved, That the Sergeant at Arms of the House be authorized and 
iA 2 5 directed to take suc steps as may be necessat for « ving t 
row LER. I have no objection. provisions of th Ss re ion, nea that the 1 - ex = ? 
j CHAIRMAN. Is there objection? nection therewith be paid out of the contingent fund of the Ih 
rhere was Ro objection. The SPEAKER. Is there o! lection to the present eben. 
\ Clerk read as follows: tion of the resolution? 
titute carriers and substitute clerks when catgut. to per- There was no objection. 
wk of regular employees absent on vacations, or when per- en ules? Mp8 ~*~ ee 
ilies or temporary work, shall be paid at the rate of 30 Phe resoiution Wis agres at to. 
‘wour. Every substitute carrier and substitute post-office clerk Mr. HAMILTON of Michigan Now, Mr. Spe er. : 1 the 
rng eerved as such substitute for a period of one year or more | following order to the Clerk’s desk and st ' a 
v hen appointed to a regular position, receive the salary of a consideratiot 
cna nae r or clerk, $SOO per annum, as his initial salary, and 7 : ). ‘ 
~ nromotions shall be regulated according to the classification fhe Clerk read as follows: 
ed Mareh 2, 1907. Ordered, That Sunday, the 16th day of F 
‘wr +, Chairm: ask unanimous consent that this | be set apart for addresses on the life, character, and publi 
Mr. COX. Mr. Chairman, T ask u ee : ce Hon. WILLIAM W. Wepremeyen, late a Representative | a 
rraph be passed over. I do not care about taking it up | yichican. 
, 2 ‘ ‘ The SPEAKER. Is there objection to th prese sick 
‘ly, MOON of Tennessee. Has the gentleman any objection | 450) of the order? [After a pause.] The Chai 
4 : ‘ e é . <4 pRttUse, ie i l 
paragraph? : The order was agreed to. 
cox. I want to get some information. 
r. MOON of Tennessee. It is entirely new law. It is in the , ADJOURN MENT. 
orest of the service. The gentleman can reserve a point of | Mr. MO« »N of Tennessee. Mr. Speaker, I move that the lk 
order on it if he wishes. | do how adjourn. - cde ety i 
‘ir. COX. I did not reserve any point of order on it. ‘The motion was agreed to; ac ording vy (at 5 o'clock ai i 
rhe CHAIRMAN. The gentleman from Indiana |Mr. Cox] minutes p. m.) the House, under its previous order, adj ia 
| 


nimous cousent that the paragraph be passed without | Until Monday, January 13, 1913, at 11 o'clock a. m 


nsks um 

nreiudice. Is there objection? : eee es 

* ‘There was no objection. EXECUTIVE COMMUNICATIONS, 
The Clerk read as follows: Under clause 2 of Rule XXIV, executive communications were 
mor pay of substitutes for letter carriers absent with pay, and of | taken from the Speaker’s table and referred as follows: 


sxiliary and temporary letter carriers at offices where city delivery is 
dy established, $2,285,000. 


Mr. MOON of Tennessee. Mr. Chairman, I move that the | 


A 


| 1. A letter from the Secretary of the ‘Treasury. transmitting a 
| copy ef communications from the Secretary of the Navy sub 
: | mitting urgent deficiency estimates of appropriations for the 
committee do now rise, naval service (iI. Doc. No. 1268): to the Committee on Ay 
The motion was agreed to. | priations and ordered to be printed. 
The committee accordingly rose; and the Speaker having|~ © \ jetter from the Secretary of the Treasury. transmit 
sumed the chair, Mr. Garrett, Chairman of the Committee of | copy of communications from the Secretary of State, submitti a 
the Whole House on the state of the Union, reported that that | ogtimates of urgent deficiency appropriations required i tee 
committee had had under consideration the bill (H. R. 27148) Department of State (H. Doc. No. 12G2) « ; 
iuaking appropriations for the service of the Post Office Depart- ; 
ment for the fiscal year ending June 30, 1914, and for other pur- 


9 


to the Conmmittee on 





Appropriations and ordered to be printed. 


t . 5. A letter from the Secretary of the Treasury. transmitting 
ses. and had come to no resolution thereon. copy of communication from the Secretary of the Navy. submit 
HOUR OF MEETING ON MONDAY. ting supplemental estimates of appropriations required for the 


Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- | !a@val service for the fiscal year ending June 30, 1914 (TL. Doe, 
sent that when the House adjourns to-day it adjourn to meet at No. 1264) ; to the Committee on Naval Affairs and ordered to be 
11 o'clock on Monday morning, and that the House immediately | printed. 


resolye itself into the Committee of the Whole House on the| 4. A letter from the Acting Secretary of the Treasury, tra 
state of the Union for the further consideration of the Post | mMitting communications from the Postmaster General, subm 
Oflice appropriation bill. ting supplemental and revised estimates of appropriations for 
The SPEAKBR. The gentleman from Tennessee asks unani- | the service of the Post Office Department for the fiscal year end 
mous consent that when the House adjourns to-day it adjourn to | ing June 30, 1914 (IT. Doc. No. 1265) ; to the Committee ou thy 
meet on Monday at 11 o’clock a. m., and that the House then | Post Office and Post Roads and ordered to be printed. 
immediately resolve itself into the Committee of the Whole | 
Iiouse on the state of the Union for the further cousideration of REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
the Post Office appropriation bill. RESOLUTIONS. 
‘ir. NORRIS. Mr. Speaker, I should like to suggest to the Under clause 2 of Rule XIII, 


gentleman that the latter part of his request is objectionable. Mr. TOWNSEND, from the Committee on the Library, to 


Monday is District day. which was referred the bill (II. R. 18505) incorporati 
Mr. FITZGERALD. Then just ask to meet at 11 o'clock. | American Academy of Arts and Letters, reported the sani 


Mr. NORRIS. There are very few Members here, and it is} out amendment, accompanied by a report (No. 1291), which 
hardly fair to those who are not here, unless they have notice of | said bill and r port were refe rred to the House ( 
the meeting at 11 o’clock. 

Mr. MOON of Tennessee. The notice will be given in the 
Recor, 

Mr. NORRIS. That is a part of the Recorp that Members | 
ordinarily do not pay much attention to. 

Mr. FITZGERALD. Let the gentleman modify his request | 
and make it simply that the House meet at 11 o'clock on Mon- | 

| 
| 
' 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (EL R. 14540) for 
the relief of Harriet Hamilton Pratt, and the same was referred 
to the Committee on Naval Affairs. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

$y Mr. NYE: A bill (H. R. 27944) to authorize the city of 
Minneapolis, in the State of Minnesota, to construct a bridge 


CRE vine 


Bee: 


day. 

Mr. NORRIS. I think the chairman of the Committee on the 
District of Columbia ought to have actual notice of this. 

_Mr. MOON of Tennessee. Very well, Mr. Speaker, I will | 
simply make the request that we meet at 11 o’clock on Monday. | 


Pino | 





The SPHAKER. The gentleman from Tennessee asks unani- | a deat Miteniaiinal Miden in tee dite - to t) ' ’ 
mous consent that when the House adjourns to-day it adjourn | * ross the } a ae rue in said city; to the Commit on 
to meet at 11 o'clock on Monday next. Is there objection? Interstate and a il ie ie 
There was no objection. A By Mr. HARRIS¢ IN of Mississippi: A bill (Hf. R. 27945) pr 
% THE ils — . viding for examination and survey of channel in Back Bay of 
Mr : oe cme rt ge eee siloxi, Miss.; to the Committee on Rivers and Harbors 
Mr. HAMILTON of Michigan. Mr. Speaker, I ask unani- | By Mr. GRAY: A bill (H. R. 27946) to provide for } 
per consent for the present consideration of the resolution | of a site and erection of a public building at Shelby fund 
a a to the Clerk’s desk. to the Committee on Public Buildings and Gro 
e Clerk read as follows: By Mr. KINKEAD of New Jersey: A bill (If. R. 27947) pi 
i House resoluticn 772. viding for the erection of a publie building at ¢ of Dar 
Vesolred, at a committee of 15 Members of the House, with such ne. N * to the Committee on Public Buildin nd Ground 
- embens of the Senate as may be joined, be appointed to attend me- ~ ie M thane AM ; \ 'b " sk . \IN) ' ding for a 
Fa nee services for Hon. Wititas W. WepEMuYER, late a Representative | , VY MET. NAsBsAIR ASE ee et a ae eas 
; rom the State of Michigan, to be held at Ann Arbor, Mich. right of way for the United States from the Yosemite Valley 
e : 
XLIX- 91 
| 
: 
eo Ree tte rihanna ye Z -" 
‘ Poa Se eT OT RS 2 TES PTO 











CONGRESSIONAL 


I 


Railroad Co. and fer payment therefor; to the Committee on 
the Public Lands. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 27949) to 
authorize the Atchison, Topeka & Santa Fe Railway Co. to 
] e its line of railroad through the Chilocco Indian Reser- 
yation, State of Oklahoma; to the Committee on Indian Affairs. 

By Mr. MORGAN of Oklahoma: A bill (H. BR. 27950) to 
ey 40 the grant of lands to the State of Oklahoma for com- 
mon schools with grants made to other States for such schools, 

wi for other purposes; to the Committee on the Public Lands. 

By Mr. COLLIER: A bill CH. R. 27951) authorizing a survey 
of Yazoo River Canal opposite the city of Vicksburg, Miss. ; 
to the Committee on Rivers and Harbors. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 27952) to | 
authorize the extension and enlargement of the post-office 
building in the city of Lincoln, Nebr.; to the Committee on 
Public Buildings and Grounds. 

By Mr. TILSON: A bill (H. R. 27980) authorizing the Post- 
I er General to pay a cash reward for inventions and sug- 
gestions submitted by employees of the Post Office Department 
for provement or economy in the postal service; to the Com- 


ttee on the Post Office and Post Roads. 

By Mr. CARTER: Joint resolution (H. J. Res. 381) authoriz- 
ing the Secretary of the Interior to make a per capita dis- 
tribution to the enrolled members of the Choctaw and Chicka- 
saw Tribes of Indians in Oklahoma of funds held in the 
Treasury to the credit of said tribes; to the Committee on In- 
dian Affairs. 


ni 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 27953) granting an increase of 
pension to Henry I’. Sterry; to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 27954) granting an in- 
crease of peusion to Charles W. Wood; to the Committee on 
Pensions. 

By Mr. BOBHNE: A bill (H. R. 27955) granting an increase 
of pension to James H. Paul; to the Committee on Invalid Pen- 
Sloss. 

By Mr. BROWN: A bill (H. R. 27856) for the relief of the 
heirs of James L. Pyne, deceased; to the Committee on War 
C 


resolutions 


Lims. 
sy Mr. CARLIN: A bill (H. R. 27957) for the relief of the 
Mix; to the 
Committee on War Claims. 

By Mr. COOPER: A bill (H. R. 27958) granting a pension to 
Electa Paradise; to the Committee on Invalid Pensions. 

By Mr. DAVIS of West Virginia: A bill (H. R. 27959) grant- 
ing a pension to Elizabeth Pierson; to the Committee on Invalid 
Pensions. 

By Mr. DONOHOE: A bill (H. R. 27960) granting a pension 
to William Costello; to the Committee on Invalid Pensions. 

Ry Mr. DOUGHTON: A bill (H. R. 27961) for the relief of 
the heirs of Nathaniel Boyden; to the Committee on Claims, 

By Mr. FERRIS: A bill (H. R. 27962) granting an increase 
of pension to Della M. Smith; to the Committee on Invalid 
Pensions. 

By Mr. HAMMOND: A bill (H. R. 27963) granting a pension 
to Mary U. Hull; to the Committee on Invalid Pensions. 

By Mr. HAY: A bill (H. R. 27964) granting a pension to 
Mary MacArthur; to the Committee on Pensions. 

Ky Mr. HUGHES of West Virginia: A bill (H. R. 27965) 
granting an increase of pension to Mary E. Workman; to the 
Committee on Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 27966) granting an increase 
of pension to William J. Doyle; to the Committee on Invalid 
Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 27967) grant- 
ing a pension to Kate King; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 27968) granting a pension to Jesse Beason ; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27969) granting an increase of pension to 
Thomas C. Diltz; to the Committee on Invalid Pensions. 

By Mr. MAHER: A bill (H. R. 27970) granting an inerease 
of pension to William Fagan; to the Committee on Invalid Pen- 
S10ns. 

Also, a bill (H. R. 27971) granting an increase of pension to 
James MeCullough; te the Committee on Invalid Pensions. 

ty Mr. ROUSE: A bill (H. R. 27972) granting an increase 
of pension to John W. Jenkins; to the Committee on Invalid 
Pensions. 

By Mr. SLEMP: A bill (H. R. 27973} granting a pension to 
Dolphus A. Gilliam; to the Committee on Pensions. 


or 
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: A bill (HW. R. 27974) granting 
to Maria Chavis; to the Committee on Invalid Pen 

By Mr. TALCOTT of New York: A bill (H. R. 9-7 
ing a pension to Abbie H. Lewis; to the Committee 
Pensions. 

By Mr. WILSON of Illingis: A bill (H.R. 27976) 
an increase of pension to Mattie B. Carr: to the ¢ 
Invalid Pensions. 

By Mr. WITHERSPOON: A bill (H. R. 27977) for «1. 
of the trustees of the Sageville Methodist Episeo) ( 
South, of Sageville, Lauderdale County, Miss.- to 
mittee on War Claims. : 

sy Mr. CAMPBELL: A bill (H. R. 27978) ers 
crease of pension to John Scott; to the Comittee . 
Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 79) for t] 
Ed P. Ambrose; to the Committee on Claims. + 

By Mr. LONGWORTH: A bill (HH. R. 27981) ai; 
Secretary of War to issue to John A. Cassell a cer; 
merit for distinguished service as cipher operator 
Civil War; to the Committee on Military Affairs, 

Also, a bill (H. R. 27982) granting an increase of ; 
Pauline White; to the Committee on Inyalid Pens.) 


By Mr. SWITZER 


ome 


or 


to 


on 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of R. E. Cunniny and ¢ 
merchants of Gnadenhutten, Ohio, favoring the passage , 
lation giving the Interstate Commerce Commission { 
power toward the control of the express companies; to th 
mittee on the Judiciary. 

By Mr. AYRES: Petition of the social science section 
American Association for the Advancement of Science, f 
the passage of Senate bill 3, for Federal aid for vocation: 
cation; to the Committee on Agriculture. 

By Mr. BARTHOLDT: Petition of R. S. Hawes, of St. 1 
Mo., favoring the passage of the uniform bills of lad 
(S. 975), for the regulation of bills of lading; to the Com 
on Interstate and Foreign Commerce. 

Also, petition of the Blue Wing Gun Club, St. Louis, Mo 
H. E. Welker, of St. Louis, Mo., favoring the passage of 1) 
bill 36, for Federal protection of all migratory birds; t 
Committee on Agriculture. 

Also, petition of the Merchants’ Exchange of St. Loui: 
favoring the passage of House bill 25106, for the incorpo: 
of the Chamber of Commerce of the United States of Ame: 
to the Committee on Interstate and Foreign Commerce 

Also, petition of the Swope Shoe Co., of St. Louis, Mo., pro- 
testing against the passage of the Oldfield patent bill, pre 
ing the fixing of prices by the manufacturers of patent arti 
to the Committee on Patents. 

Also, petitions of Charles T. Durand and 8 other citiz: 

St. Louis, Mo., and the National War Veterans of Denver, | 
all favoring the passage of legislation granting pensions to | 
veterans of the Indian wars; to the Committee on Pensions 

Also, petition of the Whitman Agriculture Co., St. 
Mo., favoring the passage of House bill 25106, granting 
eral charter to the Chamber of Commerce of the United 
of America; to the Committee on the Judiciary. 

By Mr. BATHRICK: Petition of the Akron Chamber of Com 
merce, favoring the passage of House bill 25106, granting « 
Federal charter to the Chamber of Commerce of the United 
States of America; to the Committee on the Judiciary. 

By Mr. BROWN: Papers for the relief of the heirs of Jiies 
L. Pyne; to the Committee on War Claims. 

By Mr. CALDER: Petition of the Chamber of Commerce of 
the United States of America, Washington, D. C., favoring tle 
passage of House bill 25106, granting them a Federal charter; 
to the Committee on the Judiciary. 

Also, petition of the Farmers’ National Congress, Chica 
Iil., favoring the passage of Senate bill 3, for Federal aid tv 
yocational education; to the Cemmittee on Agriculture. 

Also, petition of the Maryland and District of Colum)is 
Launderers’ Association, Baltimore, Md., favoring the passice 
of House bill 25685, for the labeling and tagging of all fabrics 
and articles of clothing intended for sale; to the Committee 02 
Interstate and Foreign Commerce. ; 

By Mr. CARLIN: Papers to accompany bill fer the relief © 
the legal representative of the estate of Charles E. Nix; tv 
the Committee on War Claims, 

By Mr. CLINE: Petition of citizens of Steuben County, Ind. 
favoring the passage of legislation for the retention of duty on 
onions; to the Committee on Ways and Means. 
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Ry Mr. DENVER: Petition of shoe workers in Bethel and 
= wh, Ohio, protesting against the passage of legislation 
seing of boots and shoes on the free list; to the Com- 
eo on Ways and Means. 
\rr, DYER: Petition of the Italian Chamber of Commerce, 
rk, protesting against the passage of Senate Dill 3175, 
restriction of immigration; to the Committee on Immi- 
and Naturalization. 
petition of Judson G. Wall, New York, N. Y., favoring 
naseage of Senate bill 3, for Federal aid to vocational 
son: to the Committee on Agriculture. 
netition of the Merchants’ Exchange of St. Louis, Mo., 
oring the passage of legislation for the reestablishment of a 
» standardization laboratory in St. Louis; to the Committee 


] 


Kew J 


\griculture. : : 
Ry Mr. ESCH: Petition of Judson G. Wall, New York, favor- 
the passage of Senate bill 8, for Federal aid for vocational 
ation; to the Committee on Agriculture. 
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\lso, petition of the Italian Chamber of Commerce, New York, | 
vearasting against the passage of Senate bill 3175, for the re- | 


tion of immigration; to the Committee on Immigration and 
Naturalization. 


Ry Mr. FORNES: Petition of the National Academy of De- | 
on, New York, N. Y., protesting against any action on the | 
part of Congress that will interfere with the design for the de- |! 


velopment of Washington as drawn up by the Washington Park 
Conuission; to the Committee on the Library. 

By Mr. HAMILL: Petition of the Italian Chamber of Com- 

merce of New York, N. Y., protesting against the passage of 
Senate bill 3175, for the restriction of immigration; to the Com- 
ittee on Immigration and Naturalization. 
By Mr. KINDRED: Petition of Judson G. Wall, of New York, 
\. Y.. and the Farmers’ National Congress, Chicago, Ill., favor- 
ug the passage of Senate bill 3, for Federal aid for yocational 
education: to the Committee on Agriculture. 

\lso, petition of the National Academy of Design, New Yerk, 
N. Y., ) 
interfering with the plans of the Washington Park Commission 
for the development of Washington; to the Committee on the 
Library. 

Also, petition of the Italian Chamber of Commerce, New York, 
nrotesting against the passage of Senate bill 3175, for the re- 
striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the National Indian War Veterans, Denver, 
Colo., favoring the passage of legislation granting pensions to 
yeterans of the Indian wars; to the Committee on Pensions. 

Also, petition of the Chamber of Commerce of the United 


i 


protesting against any action on the part of Congress | 


States of America, favoring the passage of House bill 25106, | 


granting them a 
Judiciary. 

By Mr. LINDSAY: Petition of Judson G. Wall, of New York, 
favoring the passage of Senate bill 3, giving Federal aid te 
vocational education; to the Committee on Agriculture. 

Also, petition of William Reilly, Yonkers, N. Y.; George W. 
Brown, James M. McGee, and Myron Wood, Philadelphia, Pa., 
favoring the passage of House bill 1339, granting an increase 
of pension to veterans who lost an arm or leg in the Civil War; 
to the Committee on Invalid Pensions. 

Also, petition of the Italian Chamber of Commerce of New 
York, protesting against the passage of Senate bill 3175, for 
the restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. PARRAN: Papers to accorepany bill (H. R. 27395) 
granting a pension to Elizabeth Freeman; to the Committee on 
Invalid Pensions. 

By Mr. REILLY: Petition of the Court of Common Council 
of the City of New London, protesting against the provision in 
the sundry civil bill for making no additional appointments of 
cadets or cadet engineers to the Revenue-Cutter Service unless 
authorized by Congress; to the Committee on Naval Affairs. 

Also, petition of the Massachusetts Association of Sealers of 
Weights and Measures, favoring the passage of House Dil! 
23113, fixing a standard barrel for the shipment of fruits, vege- 
tables, ete.; to the Committee on Ways and Means. 

_By Mr. TILSON: Petition of the Court of Common Council, 
New London, Conn., favoring legislation repealing the section 
of the sundry civil appropriation act which provides that no 
additional appointments as cadets or cadet engineers shall be 
made in the Revenue-Cutter Service unless authorized by Con- 
gress; to the Committee on Naval Affairs. 

By Mr. UNDERHILL: Petition of the Social Science Section 
of the American Association for the Advancement of Science, 
favoring the passage of Senate bill 3, for Federal aid for voca- 
tional education ; to the Commitiee on Agriculture. 


Federal charter; to the Committee on the 
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Mr. Bacon took the chair as President pro tempore 
the previous order of the Senate. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. CuLtom and by 
unanimous consent, the further reading 
and the Journal was approved. 


under 


was dispensed with 
ILLINOIS RIVER BRIDGE. 

Mr. CULLOM. I like to have passed the 
7637) to authorize the construction of a railroad bridge across 
the Illinois River near Havana, Ill. It is somewhat important, 


should bill (Ss. 


owing to the emergency of the situation, that it should be 
passed at once. 
There being no objection, the Senate, as in Committee of t] 


Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or 
dered to be engrossed for a third reading, read the third time 
and passed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a joint resolution 
adopted by the Legislature of Vermont, relative to the sub 
mission of an amendment to the Constitution to 
lygamy, which was referred to the Committee on the Judiciary 
and ordered to be printed in the Recorp, as follows: 

Joint resolution making application to Congress under the 
Article V of the Constitution of the United States fi the « ' 
of a convention to propose an amendment to the Constitution of th 
United States whereby polygamy and polygamous cohabitation 
be prohibited. 


Whereas it appears from investigation recently made by the S 
the United States, and otherwise, that polygamy ll exist 
places in the United States, notwithstanding prolhibitory t 
enacted by the several States thereof; and 

Whereas the practice of polygamy is generally condemned by the peopl ? 
of the United States and there is a demand for the mor ! al 
prohibition thereof by placing the subject under Federal jurisdiction 
and control, at the same time reserving to each State the rigl o 


make and enforce its own laws relating to marriage and divors 

Now therefore 

Resolved by the senate and house of representatives, That the app 1 
tion be made, and hereby is made to Congress, under the provisions of 
Article V of the Constitution of the United States for th illing of a 
convention to propose an amendment to the Constitution of the United 
States whereby polygamy and polygamous cohabitation shall be pre 
hibited, and Congress shall be given power to enforce such prohibition 
by appropriate legislation. 

Resolved, That the legislatures of all other 
States, now in session or when next convened, be, and they hereby are, 
respectfully requested to join in this application by the adoption oi 
this or an equivalent resolution. 

Resolved further, That the se 


States of the United 


cretary of state be, and he 


directed to transmit copies of this application to the Sei i 1 Ilo 
of Representatives of the United States and to the » il M 
said bodies representing this State therein; also to tran it 
hereof to the legislatures of all other States of the United St 
FRANK I il 
President of the 
CHAt aA. Fi ' 
Speaker of the Heuse of Represent 
Approved December 18, 1912. 
ALLEN M. FLETCHER, Governor 
STATE OF VERMONT 
Office of the Secretary of State 
I hereby certify that the foregoing is a true copy of “A joint resolu 
tion making application to Congress under the provisions of Article \V 


of the Constitution of the United States for the calling of a convention 
to propose an amendment to the Constitution of the United Stat 


whereby polygamy and polygamous cohabitation shall be prohibited 
Approved December 18, 1912, as appears by the files and records of t 
office. 

Witness my signature and the seal of this office, at Montpelier, this 
10th day of January, 1915. 

[spaL. ] Guy W. Bat.ey, 


Secretary of State 

Mr. BRANDEGEE presented a memorial of members of the 
German-American Alliance, of Bridgeport, Conn., remonstrating 
against the passage of the so-called Kenyon-Sheppard inte: 
state liquor bill, which was ordered to lie on the table. 

Mr. FLETCHER presented a petition of the United States 
Live Stock Sanitary Association, praying that an increased ay 
propriation be made for use of the Bureau of Animal Industry, 
Department of Agriculture, in its work toward tick eradication 
and control and eradication of hog cholera, which was referred 
to the Committee on Agriculture and Forestry. 

REPORTS OF COMMITTEES. 

Mr. WARREN. I am directed by the Committee on Appro 
priations, to which was referred the bill (HL. R. 26680) making 
appropriations for the legislative, executive, and judicial ex 
penses of the Government for the fiscal year ending June 359, 
1914, and for other purposes, to report it with amendments, and 
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I submit a report (No. 1104) thereon. I give notice that, if] tien and provide that the testimony shall be taken i 
agreeable to the Senate, I will ask consideration of the bill on | It is important that the law should be passed immedia 


CONGRESSIONAL RECORD—SEN ATE. JA2 


a a 









Wednesday morning next. The PRESIDENT pro tempore. The Senator from M 
The PRESIDENT pro tempore. The bill will be placed on | asks for the present consideration of the bill (S. so) 
the calendar. ing for publicity in taking evidence under the act of jo. 
Mr. ASHURST, from the Committee on Indian Affairs, to | 1890. Is there objection? roe, “1 
which was referred the bill (H. R. 25878) granting certain There being no objection, the Senate, as in Commi 


lands for a cemetery to the Fort Bidwell People’s Church Asso- | Whole, proceeded to consider the bill. 
ciation, of the town of Fort Bidwell, State of California, and Mr. NELSON. There is an amendment of the comm) 










for other purposes, reported it without amendment and sub- The PRESIDENT pro tempore. The amendmen: 
mitted a report (No. 1105) thereon. stated. 
JOSEPH W. M’CALL. The Secretary. In lines 10 and 11 strike out 


“heretofore or hereafter made by any court.” 


Mr. SANDERS. From the Committee on Military Affairs I The amendment was agreed to. 


report back favorably without amendment the bill (H. R. 20339) 


He? of 7 Y ' ee The bill was reported to the Senate as amended i 
for the relief of Joseph W. McCall, and I submit a report | »mendment was concurred in. : 


(No. 1101) thereon. It is a bill with reference to the term of Mr, BORAH. I should like to know more about » 
service of Surg. McCall, and I ask unanimous consent for its | pj) is if the Senator will state it. I did not eet the Ps 
immediate consideration. A special bill to enable the publicity of testimony is + 

Mr. SMOOT. Let it be read. : . interesting proposition. : ; 
‘The Secretary read the bill; and there being no objection, the Mr. NELSON. A suit was instituted against the B 
Senate, as in Committee of the Whole, proceeded to its consider- | .yinery Trust in Massachusetts in the United States court .. 
ation. It provides that in the administration of laws conferring the judge of that court ordered that the testimony ait 
rights, privileges, and benefits upon officers of the Volunteer | waster be taken behind closed doors. not open tn a 
Army in the Civil War, Joseph W. MeCall shall hereafter be The bill provides in all such cases under the antitrust } al 
held and considered to have been in the military service of the testimony shall be taken publicly as in open court Tt ac ; 
United tates as wounnae surgeon of the Second Regiment West recommended by the Department of Justice, and the Com) 
Tennessee Volunteer Cavalry (subsequently known as the| 4, the Judiciary were unanimously in favor of it. Tho « 
Seventh Regiment Tennessee Volunteer Cavalry) from the 15th | .4.» trom Idaho did not happen to be in the committee 
day of September, 1862, to the 15th day of October, 1862, and as Cine it was acted on 5 
assistant surgeon of the same regiment (Seventh Regiment Ten- j RORAT J 4 i x 
nessee Volunteer Cavalry) from the 1st day of March, 1864, to galt. DORA. See Sas judge ordered 
the 15th day of March, 1864, and to have been honorably dis- Mr. NEI SON. The Attorney General states that fa 
charged from said service on the date hereinbefore last named. Mr. BORAH , And why was it? a> 
But no pay or other allowances shall become due or payable by Mr. NELSON “Tt was in the district court of Massn 
reason of the passage of this act. Mr. BORAH. But what I want to know is why the te 

rhe bill was reported to the Senate without amendment, or- as taken bebind closed doors. 
dered to a third reading, read the third time, and passed. “Wir. NELSON That I am unable to say 




















































PUBLICITY OF EVIDENCE. Mr. LODGE. The case was before the cirenit court in \ 
Mr. NELSON. I am directed by the Committee on the Judi- | chusetts, Judge Putnam presiding, and the testimony was 
ciary, to which was referred the bill (S. 8000) providing for | ordered to be taken before a master in the ordinary way. The 


publicity in taking evidence under the act of July 2, 1890, to | question arose whether it should be open to the public . 
report it favorably with an amendment, and I ask for its im- | and the court ruled that it should not be open. 









mediate consideration. Mr. NELSON. But that it should be taken behind closed 
The PRESIDENT pro tempore. Is there objection? The | doors. 
Chair hears none. The bill is before the Senate as in Committee Mr. BORAH. I am still at a less to know why he did 
of the Whole, and will be read. Mr. LODGE. The only ground was that it was not us Bs 








The Secretary read the bill, as follows: The bill was reported to the Senate as amended, and the 
Be it enacted, ctc., see fe the teins s Seen of witnesses for | amendment was concurred in. 
use in any suit in equity brought by the* United States under the ac ' : a ae . mornea es oa . ] > 
entitled “An act to Drotect trade and commerce against unlawful rs The bill _— ordered to be engrossed for a third reading, l 
straints and monopolies,” approved July 2, 1890, and in the hearings | the third time, and passed. 
before any examiner or special mastcr appointed to take testimony 
therein, the preceedings shall be open to the public as freely as are ABATEMENT OF NUISANCES. 
trials in open court; and no order heretofore or hereafter made by any 











court excluding the public from attendance on any such proceedings Mr. CURTIS. From the Committee on the District of ( 

shall be valid or enforceable. bia I report baek favorably, with an amendment, the bill (s 
The amendment was, in lines 10 and 11, to strike out the | 5861) to enjoin and abate houses of lewdness, assignation, and 

words “ heretofore or hereafter made by any court.” prostitution ; to declare the same to be nuisances; to enjoin tle 


Mr. CLARKE of Arkansas. Mr. President, I do not care to | person or persons who conduct or maintain the same and th 
object, but I should like to have the Senator from Minnesota | Owner or agent of any building used for such purpose; a)! 
who has charge of the bill state what particular exigency re- | to assess a tax against the person maintaining said nuisa 
' 












quires its passage. and against the building and owner thereof, and I submit a 

Mr. NELSON. The object of the bill is this, Mr. President: | report (No. 1102) thereon. I ask unanimous consent for 
In a suit fmstituted by the Department of Justice against the | immediate consideration. ; , 
so-called Boot Machinery Trust in Massachusetts, the judge or- There being no objection, the Senate, as in Committee « 
dered that the testimony should be taken behind closed doors | Whole, proceeded to consider the bill, which was read. 
and refused to take it in public, as has always been done in Mr. REED. What is the title of this bill? 
court heretofore. This is to compel such testimony to be taken The PRESIDENT pro tempore. The title will be read. 
in open court, and not behind closed doors. The Secretary read the bill by title. 

Mr. CLARKE of Arkansas. I believe I will object until I Mr. REED. Is the request for unanimous consent? 
have an opportunity to look into it. The PRESIDENT pro tempore. It is. 

The PRESIDENT pro tempore. Objection is made, and the Mr. REED. Has it been granted? 
bill goes to the calendar. The PRESIDENT pro tempore. It has been granted. 

Mr. CLARKE of Arkansas subsequently said: I have now Mr. REED. For immediate consideration? 
had an opportunity to examine Senate bill $000, reported by the | The PRESIDENT pro tempore. Yor immediate eouside! 
Senator from Minnesota from the Committee on the Judiciary.| Mr. REED. How long has the bill been on the calendar: 
I ask permission to withdraw the objection I interposed to the | The PRESIDENT pro tempore. It was reported this m 
present consideration of the bill. | ing. It has not been on the calendar. 

Mr. NELSON. Then, at the instance of the committee, I re- Mr. REED. Mr. President, I was a moment late in con 
new my request for its present consideration. to the Chamber. I am heartily in sympathy with many of 

I wish to state to the Senate that it is important that this bill | objects of the bill, but there are provisions in it revolution 
should pass immediately. It relates to a matter of this kind: A | in character, if the copy which I received through the ma 
suit was instituted by the Department of Justice under the printed en pink paper and sent out by some gentlemen who 4 
antitrust law against the Boot Machinery Trust of Boston, and interested is correct. I should like to have time to examine | 
the judge ordered the testimony in that case to be taken behind | bill, and I hope that the proposer of it will give me time to look 
closed doors. The purpose of the bill is to get rid of the situa- | into it. 

















1915. 
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Mr. CURTIS. Mr. President, I have no objection to the Sena- their carriages and outfits of cannon balis: to the Committee on 
» Missouri taking all the time he desires. I want to say | Military Affairs. 
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+ the committee did not report the bill until after very care- A bill (S. 8089) permitting the building of a railroad bridge 


mn .onsideration and numerous hearings, and it is a unanimous | across the Yellowstone River from a point on the east bank in 
report from the Committee on the District of Columbia, with | section 15 to a point on the west bank in section 16, township 
port f 


151 north of range 104 west of the fifth principal meridian, in 
McKenzie County, N. Dak.; and 

A bill (S. 8080) permitting the building of a railroad bridge 
across the Missouri River from a point on the east bank in 
section 14, Mountrail County, N. Dak., to a point on t 


) amendment. sai 

Mr. REED. Is the Senator willing to have it go over until 
4 oy yrrow ? le 
Mr. ¢ URTIS. I am perfectly willing, if the Senator desires. 
I 1 not, of course, wish to have it considered until every Sena- 
or is satisfied about the bill. 

Mr. REED. I thank the Senator. I ask that it go to the cal- 
vir. CURTIS. I understand that the Senator will examine 
the bill. If there is no objection, I should like to call it up 
to-morrow. . 

rhe PRESIDENT pro tempore. The bill will go to the calen- 
éar, but still it can be called up to-morrow. 


he west 
| bank of said river in section 15 in McKenzie County, N. Dak., 
in township 152 north of range 93 west of the fifth principal 
| meridian; to the Committee on Commerce. 

| By Mr. JONES: 

A bill (S. 8091) authorizing the Secretary of War to make 
certain donations of cannon; to the Committee on Military 
Affairs. 

sy Mr. SMOOT: 

A bill (S. 8092) granting to the Emigration Canon Railroad 
Co., a corporation of the State of Utah, permission, in so far 
as the United States is concerned, to occupy for a right of way 


COLVILLE INDIAN RESERVATION LANDS. 
ASHURST. From the Committee on Indian Affairs I re- 





I back favorably with an amendment the bill (S. 5379) | for its railroad track a certain piece of land now included in 
granting certain lands of the diminished Colville Indian Reser- | the Mount Olivet Cemetery, Salt Lake County, Utah; to the 
vation, in the State of Washington, to the Washington Histor- | Committee on Public Lands. 
ieal Society, and I submit a report (No. 1103) thereon. By Mr. BRANDEGEE: 

Mr. JONES. That is a short bill, and is a matter of some A bill (S. 8093) granting an increase of pension to Jos ’ 
urgency. Iask unanimous consent for its present consideration. | Roth: io the Committee on Pensions. 

Mr. CRAWFORD. I do not like to object, but I think it is By Mr. McLEAN: 
rather a bad practice to act on bills as reported, when we have A bill (S. 8094) granting an increase of pension to Charles R. 


had no opportunity to see the report and it has not been printed, | Bunnell (with accompanying papers); to the 


Committee on 
nd where no serious harm can follow having the report printed | Pensions. 


and the bill placed on the calendar so that we may have an By Mr. CRANE: 
opportunity to examine it. I object to its immediate considera- A bill (S. 8095) granting an increase of pension to George W. 
tion. Seymour; to the Committee on Pensions. 
The PRESIDENT pro tempore. The Senator from South Da- By Mr. WILLIAMS: 
kota objects, and the bill will be placed on the calendar. A bill (S. 8096) for the relief of the heirs of Isaac Whitaker, 
bE inane am. cin semnean deceased ; to the Committee on Claims. 
5 EXPENSES OF INVESTIGATIONS. sy Mr. TILLMAN: 
Mr. WARREN. From the Committee on Appropriations I A bill (S. 8097) for the relief of St. John’s Episcopal Chureh, 
report back favorably the joint resolution (S. J. Res. 150) ap- | at Winnsboro, S. C.; to the Committee on Claims. 
propriating $40,000 for the expenses of inquiries and investiga- 3y Mr. JOHNSON of Maine (for Mr. GarpNer): 
tions ordered by the Senate. The joint resolution relates to the A bill (3. 8098) granting an increase of pension to Horace OC. 
contingent fund of the Senate, and I ask for its present consid- | Webber: 
eration. A bill (S. 8099) granting an increase of pension to Porter E. 
The Secretary read the joint resolution; and there being no | Nash; 
objection, the Senate, as in Committee of the Whole, proceeded A bill (S. 8100) granting an increase of pension to Joseph M. 


to its consideration. It appropriates $40,000 for expenses of in- 
quiries and investigations ordered by the Senate, including com- 
pensation to stenographers to committees, at such rate as may 


Davis; and 
A bill (S. 8101) granting a pension to Mary J. Gooding (with 
accompanying paper); to the Committee on Pensi 


be fixed by the Committee to Audit and Control the Contingent By Mr. JOHNSON of Maine: m 
Expenses of the Senate, but not exceeding $1.25 per printed A bill (S. 8102) granting an increase of pension to Edward 


page, to be immediately available. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


Hearin (with accompanying papers) ; 

A bill (S. 8103) granting an increase of pension to John W 
Nash (with accompanying papers) ; 

A bill (S. 8104) granting an increase of pension to Joel H. 
Grout (with accompanying paper); 

A bill (S. 8105) granting an increase of pension to John M. 
Mower (with accompanying papers); and 

A bill (S. 8106) granting a pension to William MeFadzen 
(with accompanying papers); to the Committee on Pensions. 


BILLS INTBODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTINE of New Jersey: 

A bill (S. 8082) to amend section 1440 of the Revised Statutes 
(with accompanying paper) ; to the Committee on Naval Affairs. 

sy Mr. CHAMBERLAIN: 

A bill (S. 8083) to appoint Brig. Gen. Thomas M. Anderson, 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. JONES submitted an amendment proposing to appro- 
priate $10,000 for the survey of Nespelem and Omak Townships, 
Try 3 : . . n the Colville Indian Reservation, Wash., ete., intended to be 
United States Army, retired, to the grade of major general on a nH sale bim ‘a the ir lian appropriati n bi lw hich ‘ “ 

: ‘ : she spose it we Lala UPPPropriacio All, WICK Was re- 
the retired list of the Army; to the Committee on Military |; | . ed : dee ee a at 
. ? ferred to the Committee on Indian Affairs and ordered to be 
Affairs. rinted 
: ° ) Ca. 

A bill (S. 8084) granting to the State of Oregon certain ;?'S* | ” peer ne Se ee 
lande > : ‘ es gehe | He also submitted an amendment proposing to appropri 
lands, claimed by the State of Oregon under the act of Con- | e-Agy ¢.. 4 oes Mie Bias op caeg et ; 

2 - e + . 1 $5,000 for the survey of the Kiaxta Township, on the : 1- 
gress approved September 28, 1850, and an act of Congress! 5° ace tee TP amt : a : 
. On foto . 7 ee }doned Spokane Military Reservation, now the Spokane hi 
approved March 12, 1860; to the Committee on Public Lands. | Reservation. etc. intended to be 1 roposed by him to the I 
- 6sOCS ALION, ete., enae O be pt Seu DY 1b) LO Le if 
By Mr. BRISTOW: , 
A bill (S. 8085) granting a pension to Martha Benner; and 
| 


alana spy he ~~ 
Ne 


| appropriation bill, which was referred to the Committe 
11 7 . : : Indian Affairs and ordered to be printed. 
A bill (S. 8086) granting a pension to Hiram Strayer (with ay 





, ’ ‘ eo He also submitted an amendment proposing to approm 
accompanying papers) ; to the Committee on Pensions. $25,000 for survey of public lands in the State of Was! 
lw T > é ae . A Rykd as der at , ‘ L vy 
sy Mr. CUMMINS: intended to be proposed by him to the ndry civil apy 
tion bill, which was referred to the Committee on App! 


erty in Des Moines, Iowa, authorizing the acquisition of a new 
site and the erection of a building thereon, and making an appro- 
priation therefor; to the Committee on Public Buildings and 


ieee 


tions and ordered to be printed. 
MEDALS TO SURVIVORS OF BATT! 

Mr. O’GORMAN submitted en amend t int led to be pro- 
posed by him to the bill (S. 8051) pi for tl ta- 
tion of medals to all surviving soldiers Bat Gettys 
burg, which was referred to the Committee on Military Affairs 
and ordered to be printed. 


Grounds. 
By Mr. GRONNA: 
_A bill (8S. 8088) authorizing the Secretary of War, in his 
discretion, to deliver to the State of North Dakota, for use at 


4 A bill (8S. 8087) granting authority to sell certain real prop- 
j the Fort Rice Memorial Park, two condemned cannon, 4 
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WITHDRAWAL OF PAPERS—MICHAEL O'BRIEN. 

0 ion of Mr. LA FoLuette, it was 

0 ed, That the papers accompanying the bill (S. 4449) granting an 
in of pension to Michael O'Brien, Sixty-second Congress, second 
§ withdrawn from the files of the Senate, no adverse report 
I n made thereon 

rE MONEY TRUST INQUIRY (8S. DOC, NO. 1003). 

Mr. BURTON. I ask to have printed as a Senate document 
CO} of letters to the New York Evening Post, by A. Piatt 
Andrew, containing some facts and findings relating to the 
Money Trust inquiry. 

The PRESIDENT pro tempore. Without objection, an order 
for the printing of the letters is entered. 

MEMORIAL ADDRESSES. 

Mr. SMOOT. Mr. President, I desire to state that during the 
Sixty-second Congress there died 16 Representatives, 5 Senators, 

d our Vice President. The eulogies on the lives and public 
services of the departed have not been delivered in the Senate, 
with the exception of those in relation to the late Senator Frye, 
of Maine. If the eulogies are to be printed at this session of 
Congress, memorial services should be held at an early date, 


and arrangements for that purpose should be made, 
there are some twenty or more of them, I simply call attention 
to this fact so that Senators who may be interested may arrange 
time at a very early date for the delivery of those eulogies. 
OMNIBUS CLAIMS BILL. 

Mr. CRAWFORD. Mr. President, I ask that the Senate re- 
sume the consideration of what is know as the omnibus claims 
bill, House bill 19115. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19115) 
making appropriation for payment of certain claims in accord- 
ance with findings of the Court of Claims, reported under the 
provisions of the acts approved March 3, 1883, and March 3, 
iSS7, and commonly known as the Bowman and the Tucker 
Acts. 

Mr. CRAWFORD. Mr. President, the pending question is 
upon the amendment which I proposed to the amendment of- 
fered by the Senator from Massachusetts [Mr. Lopcr], seeking 
to incorporate into the bill what are known as the French spo- 
liation claims. I now ask that the vote be taken upon the 
amendment offered by me to the amendment proposed by the 
Senator from Massachusetts. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from New Hampshire? 

Mr. CRAWFORD. Certainly. 

Mr. GALLINGER. Is the Senator through for the present? 


a e 


Mr. CRAWFORD. Yes; and I yield to the Senator. 
Mr. GALLINGER. Mr. President, I am going to occupy a 
very few moments in a discussion of this matter. On one or 


two previous occasions I spoke at some length in favor of the 
so-called French spoliation claims. I have not changed my 
mind on the subject at all, and I only desire to briefly restate 
my position. 

These claims are very old; they are sometimes called stale; 
but I believe a claim never becomes stale that is pressed from 
time to time before the Congress; it becomes old but not stale, 
and the fact that these claims are very old is, to my mind, an 
added reason why they should be paid, provided they are honest 
claims. 

Mr. President, I am not going to weary the Senate in going 
over the facts concerning these claims, the facts being well 
known to the Members of the Senate and to the country at 
large. From my point of view, the Government, in honor and in 
fairness, is bound to pay them. 

In looking over the Recorp a few days ago I found that there 
have been 63 favorable reports made by committees of Congress 
on these claims. In three of those instances there was an ad- 
verse minority report, and there have been three adverse reports 
made during this more than 100 years. The total amount of 
the claims, as I recall, was between $4,000,000 and $5,000,000 
of which between three and four million dollars have been paid, 
and there remain unpaid somewhere from six to eight hundred 
thousand dollars. If the payment of $3,000,000 or $4,000,000 
was a correct payment, the payment of the six or eight hundred 
thousand dollars remaining must be equally correct; and I have 
been unabie to discover any difference between the claims that 
have been paid and the claims that remain unpaid. 

The first time I ever heard this matter discussed was in the 
House of Representatives in 1888. The Senator now occupy- 
ing the chair [Mr. Suivery], as I recall, was a colleague of 
mine in the House at that time. Mr. Hooker, of Mississippi, a 
very able Representative, made a speech of some considerable 


because | 
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length on the question, and I want to quote very brie; 
what Mr. Hooker said. It impressed me then. [| had 
amined the matter very carefully up to that time, | 
me to take a very great interest in the matter, and. a« « 
these claims were from my own section of the eo 

studied the subject as well as I could, and came to the 
sion then, which I still hold, that it is a great injusti, 
fuse to pay the remnant of these claims. Mr. Hooker 
If we have allowed decade after decade to pass, 
the present time, if we have allowed generation 

pass away who were entitled to these claims, the origina} 
and their descendants, is it any argument to the enlightened 
and to the just sense of right of an American Congress to 
because we have persisted {n wrong for nearly 100 years ¢} 

should persist in it for another 100 years? I say to thy 
men whose names are recorded in favor of the law giving t¢! 
Claims the right of jurisdiction upon this question, if y: 

intend to make a promise to the ear which was to be brok 
hope, if you did not intend that, then you ought to have 

these objections when that bill was pending in this Hous: 
ought to have voted down the proposition to refer these » 
the Court of Claims, because, if the gentleman from Penns 
correct, you were referring to that court claims the subject 
which had no value, and the assumed beneficiaries of whi 
farious claimants of something to which they had no right. 

Yet the finding of your court answers him. Your tribunal, « 
of five enlightened and able jurists, sitting for long weeks and 
upon these cases, taking proof for the claimants and proof for { 
ernment, tell you that certain of these claims which they h; 
gated are just, valid, subsisting claims against the Governmen 
United States. 

Mr. President, I recall that speech to-day as viyid 
came to me at the time it was uttered in the House o 
sentatives; the discussion was one of great interest: ») 
then persuaded that the Government was in honor 
pay these claimants, and, as I said a moment ago, I | 
been able to divest my mind of that feeling from that ¢ 
this. We referred the claims to the Court of Claims: thie « 
of Claims investigated them and reported them back 
gress as being just claims; and yet we have haggled ove) 
year after year and decade after decade, and a portion o{ 
claims remain unpaid to the present time, which is not 
credit from any point of view. 

I trust, Mr. President, that as the Court of Claims found 
full amount due as recognized in the amendment of the s; 
tor from Massachusetts, the motion made by the Senator 
South Dakota [Mr. CrawForp] to reduce the amount may 
prevail, and that the amendment of the Senator from 
chusetts may receive the sanction of the Senate. As I said 
moment ago, if the three or four million dollars that we | 
paid has been justly and honestly and honorably paid, w: 
equally in duty bound to pay the six or eight hundred thousand 
dollars that remain unpaid, and it is time that the Senate did 
its full duty in this matter. That is all I care to say, 
President. 

Mr. ROOT. Mr. President, when this bill was befo: 
Senate several days ago I put a question to the chairi 
the committee when he was cut off by the arrival of the |} 
of 1 o'clock. That question I will repeat, in order that 
he may say shall be understood. 

As I understand, several million 
spoliation claims have been paid. 

Mr. LODGE. Between $3,000,000 and $4,000,000. 

Mr. ROOT. Between three and four million dollars, 
Senator from Massachusetts says. That payment seems to me 
coming as it did at different times, the judgments of succes- 
sive Congresses upon the principle. It seemed to me that no one 
was at liberty to dispute the soundness and the equity of tl 
claims in the face of the repeated decisions leading to tl 
payments, unless he had himself made a thorough and ex- 
haustive study of the subject and had come to a different c 
clusion. I think failing that, we are all bound to accept t! 
decision already reached by Congress as stating the princi 
That would leave nothing but the question of the amount, ani 
the amount in the cases now before us has been settled by t 
judgments of the Court of Claims. 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
York yield? 

Mr. ROOT. Certainly. 

Mr. LODGE. Settled on exactly the same basis on which t! 
previous claims were settled. 

Mr. ROOT. Iso understand. Now, my question to the cha 
man of the committee was whether the principle has not bee 
settled in favor of these claimants so that we can proceed tv 
act according to our conscience in regard to payments of tlic 
amounts which have been fixed upon by the Court of Claims. 

Mr. CRAWFORD. These French spoliation claims have met 
with favorable action on the part of Congress in three several 
appropriations. 
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LODGE. Four. 

CRAWFORD. One approved by President Harrison; | 
ny President McKinley—possibly two by President McKin- | 
ind one by President Roosevelt; I am not sure; possibly | 
r four. They came before Congress as items in general | 
riation bills of some sort, and were not presented as inde- 
ut propositions resting alone and discussed alone. 
we that time there had been bills presented for their 
nee which were vetoed. President Cleveland vetoed one 
so bills, and he placed his objection largely upon the 
i that the claims contained what he thought were exces- 
ounts which they asked to be reimbursed on account of 
they had paid as insurance premiums for insurance to 
his property and profits in the nature of freight earnings. 
we had the same question up two years ago in an omni- 
ims bill, and it was discussed for several weeks in the 

The bill containing the French gspoliation claims passed 
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ha Senate and went to the House, and there it was defeated. 
The entire bill was defeated on account of the very decided 

y to the items in that bill appropriating money for 
French spoliation claims. When the subject of presenting the 
present bill, which passed the House without the French spolia- 


tion claims in it, came up before the Committee on Claims the 
whole question was discussed whether or not the French spolia- 
t claims should be incorporated in this bill. 

{4s is well known, upon the general principle of obligation 
to satisfy these claims my own judgment was in recognition of 
the principle of payment. But I was only one member of the 
committee. The hostility to the claims on the question of in- 

: ( rating them into the bill which passed the House was so 

marked and so decided that it looked like utter failure for the 
whole bill from the beginning if what are known as the French 
spoliation claims were incorporated in it. The matter was sub- 
mitted to the committee, and after very careful consideration 
nd on account of the situation—the sharp difference of opinion, 
the positive, agressive opposition to these claims—the majority 

P of the committee decided that it was inexpedient and unwise to 
attempt to incorporate those claims as an amendment upon the 
House bill. I am trying in good faith to execute the instruc- 
tions which I received from this committee. 

Now, as to the merits of the case, speaking particularly in 
regard to the amendment which I have proposed to the amend- 
ment offered by the Senator from Massachusetts, I wish to say 
this: It is undoubtedly true that in conventions and under pre- 
vious adjudications that have occurred, items such as these 
claims for freight earnings and insurance premiums have been 
allowed. I do not think, however, that the situations are ex- 
actly similar, because in most of those instances we were deal- 
ing directly with a foreign nation and it was a matter of settle- 
ment and adjustment between the Government of the United 
States and a foreign power direct; and in one of the instances 
which the Senator from Massachusetts presented the other 
day, as he said, a lump sum was paid over to the United States 
much in excess of the amount of these individual claims, and 
the Government had this fund at its disposal and it was quite 
liberal in paying out to the claimants and reimbursing them for 
items such as insurance premiums, no matter how large, and 
freight earnings, and things of that kind. 

I do not believe that there has been established any binding 
precedent which in any way ties the hands of the Congress of 
the United States in the matter of simply doing what it may 
decide is fair and reasonable justice in this particular case. 
These findings that come here from the Court of Claims are not 
judgments, The cases were sent over there for them to report 
findings simply for the advisory use that might be made of 
them by the Congress of the United States. That is all. They 
are findings which come to us in an advisory way. 

So, while I recognize from my standpoint that a jreat many 
very just claims are here, can it be said because we have this 
finding we must in honor pay these claims? Let me call atten- 
tion to the case of the brig Sally, Joha V. Villett, master. Here 
was a brig engaged in the slave trade. She purchased a cargo 
of slaves on the Gold Coast. Her master purchased a cargo 
of slaves and set sail for Savannah, Ga., intending to stop at St. 
Thomas, West Indies, for supplies. On March 6, 1797, she was 
seized by a French privateer and taken to Guadeloupe, where both 
vessel and cargo were condemned by a French prize tribunal 
and became a total loss to the owner. The governor of this 
Island took possession of these slaves, 167 of them, and put them 
to work on government plantations there. 

. Now, here more than 100 years after, in the twentiéth century, 
we are asked to pay descendants for their loss on freight earn- 
ings on 167 hegroes—to reimburse them the freight earnings for 
he because they were seized by the government of those 

S in the West Indies. Is there any moral obligation, is 
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there any obligation whatever, resting upon us of this time to 





pay the descendants of that old slaver for what was lost on the 
freight on human beings from the west coast of Africa? 

Mr. LODGE. That slave case is becoming quite familiar, but 
is that—— 

The PRESIDING OFFICER. Does the S r fi South 
Dakota yield to the Senator from issach s? 

Mr. CRAWFORD. I do. 

Mr. LODGE. But does that apply to many 

Mr. CRAWFORD. Ob, no. 

Mr. LODGE. The Senator knows, as I said to hi he other 
day, that the Senator from Massachusetts do¢ ! id te 
any such claim. 

Mr. CRAWFORD. I understand that very well. 

Here is another man who had a cargo of freight, and he paid 
30 per cent premium for insurance on it. It was on its way to 
the West Indies, and was seized by a privateer. The cargo and 
the vessel were taken. Through some adjustment with the in- 
surance company he got back every dollar of his loss. They 


paid him for the merchandise. 
itself. 
Now, if that was a transaction with the insuran 


They paid him for the vessel 


© company 


he could not make them pay back the premium he had id 
for his protection, could he? No; that is what he paid for his 
protection, and he got his loss absolutely repaid. But a hundred 
years later his children or his grandchildren want us to Ly 
back that premium of 30 per cent. 

I do not care anything about the Geneva award or some 
convention between this country and Spain or any other foreign 
power. I say as a matter of simple justice between the | “d 
States and its own citizens, are we obliged, in order to do jus- 
tice, to pay the grandchildren of those losers of insurance pvre- 
miums? Here is a company of underwriters that took 60 | 
cent premium for insuring this property, and when the loss oc- 
curred they paid the loss. My amendment would allow the 


claimants to be repaid the amount they paid in insurance, but 
not allow them to retain the enormous premium of 60 per cent 
that they exacied at the time they insured the property. 

I thought under the circumstances it was no more than fair 


to at least submit this amendment of mine, which seeks to cut 
out freight earnings and insurance premiums, anc confine the 


no more than 
» the Senate 


losses to actual property losses—I thought it was 
fair to the Senate to segregate those items and gi 


an opportunity to say whether or not in its judgment the in- 
surance premiums and the prospective profits, or the freight 
earnings should be included in the amount that these people 
should receive; and that is what the pending amendment pro- 
vides. 

Mr. OWEN. Mr. President - 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Oklahoma? 

Mr. CRAWFORD. I do, but I desire to say again that if we 
are ever to have a yote on this proposition we ought to have 


it soon, because the appropriation bills are coming in and they 
will have the right of way. 

Mr. OWEN. I wanted to 
waited for a settlement—— 

Mr. CRAWFORD. That appears on the face of the record. 

Mr. OWEN. I know, but how long 

Mr. CRAWFORD. Since the early part of the last century; 
and I am bound to say they have been diligent. That all I 
care to say. Can we not have a vote, Mr. President? 

Mr. LODGE. Upon the matter of the precedents in Congress, 
the Senator said three. There are four, as I-thought, and I 
want to put them into the Recorp at a convenient point. Con- 
gress has heretofore by appropriation allowed the following 
amounts: 

March 1891 (Fifty-first Congress), $1,304,095.37. 
was signed by President Harrison. 


ask how long these people have 


1S 


The bill 


March 3, 1899 (Fifty-sixth Congress), $1,055,473.04. The bill 
was signed by President McKinley. 

May 27, 1902 (Fifty-seventh Congress), $798,631.27. 

February 24,'1905 (Fifty-cighth Congress) , $752,660.95. 

Total, $3,910,860.61. 

That makes four payments on these claims already made by 


previous Congresses and made on the same basis as those now 
presented; made on findings of the Court of Claims, which dif- 


fers in no respects ef which I am aware from the findings 
here. 

For that reason I object to the amendment of the Senator 
from South Dakota. If the claims are to be paid, this amend 
ment differentiates this vast group from ad! the oth that have 


gcne before. 

Now, Mr. President, there is one case of a slayer that I thir 
should be omitted. I do not believe, even if it is technica 
correct, that we need pay old claims for the transportation 
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slaves. But, Mr. President, that is but one case. The total 
amount is not large, and it is only one case among a great many. 
I desire to say just a word in regard to that matter of premiums. 
It is not possible for me to say it now, although I shall not take 
three minutes. But I want to say a word about the question of 
premiums which the Senator from South Dakota raised, and I 
hope the Senator will allow the bill to go over, as we only have 
two minutes now before the impeachment case comes up. 

Mr. CRAWFORD. 1 am very anxious to get a vote on the 
bill. 

Mr. LODGE. 
vote now. 


The Senator must see it is impossible to get a 


IMPFACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, Mr. Worth- 
ington, Mr. Robert W. Archbald, jr., and Mr. Martin, of counsel 
for the respondent, appeared. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last session of the Senate sitting for the con- 
sideration of the articles of impeachment. 

The Journal of the Senate sitting as a Court of Impeachment 
on Saturday last was read. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. 

Mr. ROOT. Mr. President, I offer an order which I have 
handed to the Secretary. 

The PRESIDENT pro tempore. The Senator from New York 
proposes the following order, which will be read to the Senate. 

The Secretary read 2s follows: 

Ordered, That upon the final vote in the pending impeachment the 
Secretary shall read the articles of impeachment successively, and 
when the reading of each article is concluded the Presiding Officer 
shall state the question thereon as follows: 


“Senators, how say you? Is the respondent, Robert W. Archbald, 
guilty or not guilty as charged in this article?” 


Mhereupon the roll of the Senate shall be called and each Senator, 
as Lis name is called, shall arise in his place and answer “ guilty” or 
“not guilty.” 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the order. [Putting the question.] The ayes have it, 
and the erder is unanimously adopted. The Secretary will read 
the first article of impeachment. 

Mr. KERN. Mr. President, if I may do so properly, I desire 
at this time to ask to be excused from voting upon the articles 
of impeachment. I was unavoidably detained from the Senate 
ultil the adjournment for the Christmas holidays, so that I 
did not see or hear the witnesses who were examined up to that 
time. While I have read the testimony and statement of counsel 
and heard the arguments, I do not feel that I can vote without 
at least taking the judgment of the Senate upon the question as 
to whether I may properly do so. 

The PRESIDENT pro tempore. The Senator from Indiana 
asks that the Senate will excuse him from voting upon the ar- 
ticles of impeachment for the reason he has stated. Is there 
objection? The Chair hears none, and the Senator from Indiana 
is excused. 

Mr. DILLINGHAM. Mr. President, owing to a protracted 
illness I was detained at my home in Vermont throughout the 
entire month of December. I heard none of the testimony that 
was offered in support of the articles of impeachment, nor have 
I been able by reason of other engagements to read the same 
since that time. I count myself as entirely disqualified to pass 
upon any question involved here to-day. For this reason I ask 
to be excused from voting on any one of the articles of im- 
peachment. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks that he be excused from voting on the articles of impeach- 
ment for the reason he has stated. Is there objection? The 
Chair hears none, and the Senator stands excused. 

Mr. BRADLEY. Mr. President, during the session up to the 
holiday adjournment I was, unfortunately, ill and not able to 
be here. I have not had time since I came back to read the 
testimony with that care with which I think it ought to be read, 
and I ask the Senate to excuse me from voting. 

The PRESIDENT pro tempore. The Senator from Kentucky 
asks to be excused from voting on the articles of impeachment 
for the reason he has stated. Is there objection? The Chair 
hears none, and the Senator stands excused. 

The Chair will state that two other Senators have previously 
had practically the consent of the Senate to be excused from 
voting, the Senator from Arkansas [Mr. HeIsKeLt] and the 
Senator from Texas [Mr. Jounston], both of whom came into 
the Senate near the close of the impeachment proceedings. 





Mr. CLARKE of Arkansas. Mr. President, I believe | 
ask the Senate to excuse me from voting on the counts 
involve incriminating facts alleged to have occurred duri 
term of the respondent as United States district judge 7 
not had sufficient time to convince my own mind that | 
to vote on those counts. I feel definitely wel! advised 
what I shall do with reference to the matters which tra, 
while he was judge of the Commerce Court. I thin), 
proper at this time to ask to be excused from voting o) ; 
counts which relate to the conduct of the respondent 
of the district court, and I prefer that request now. 

The PRESIDENT pro tempore. The Senator from A») 
asks that the Senate excuse him from voting upon the 9 
indicated by him for the reason he has stated. Is there 
tion? The Chair hears none, and it is so ordered. 

Mr. TILLMAN. Mr. President, as is known to Sena; 
have been unable to attend the sessions of the Senate 
should like to have done. I am not prepared to vote « 
article but the first one, and I ask to be excused from + 
on all the rest. 

The PRESIDENT pro tempore. The Senator from « 
Carolina asks that he be excused from voting upon a) 
articles of impeachment save only the first one, for the ) 
stated by him. Is there objection? The Chair hears no) 
the Senator from South Carolina is excused as requested. 

Mr. JACKSON. Mr. President, owing to the fact that | 
into the Senate very recently and have been very bus; 
the details of my office, having heard practically none of jo 
evidence or arguments in the case, I should like to be exeye) 
from yoting. ; 

The PRESIDENT pro tempore. The Senator from Mar | 
asks that he may be excused from voting upon the arti 
impeachment, for the reason which he has stated. Is 
objection? The Chair hears none, and the Senator stands ox. 
cused. 

The Secretary will proceed to read the first article. 

The Secretary read as follows: 

ARTICLE 1. 


That the said Robert W. Archbald, at Scranton, in the State of | 
sylvania, being a United States circuit judge,-and having been . 
designated as one of the judges of the United States Commerce ( 
and being then and there a judge of the said court, on March :}1 
entered into an agreement with one Edward J. Williams whcre 
said Robert W. Archbald and the said Edward J. Williams ag: 
become partners in the purchase of a certain culm dump, com: 
known as the Katydid culm dump, near Moosic, Pa., owned 
Hillside Coal & Iron Co., a corporation, and one John M. R« 


t 
Tha 


\ 


for the purpose of disposing of said property at a profit. i 
suant to said agreement, and in vurtherenes thereof, the said R 
W. Archbald, on the 3ist day of March, 1911, and at divers 
times and at different places, did undertake by correspondence, | 
sonal conferences, and otherwise, to induce and influence, and did 
duce and influence, the officers of the said Hillside Coal & Iron Co, ani 
of the Erie Raflroad Co., a corporation, which owned all of th 
of said coal company, to enter into an agreement with the said I 
W. Archbald and the said Edward J. Williams to sell the inter 
the said Hillside Coal & Iron Co. in the Katydid culm dump for 
sideration of $4,500. That during the period covering the 
negotiations and transactions leading up to the aforesaid agi 
the said Robert W. Archbald was a judge of the United Staies ‘ 
merce Court, duly designated and acting as such judge; and at th: 
aforesaid and during the time the aforesaid negotiations w 
progress the said Erie Railroad Co. was a common carrier engag 
interstate commerce and was a party litigant in certain suits, to 
the Baltimore & Ohio Railroad Co. et al. v. The Interstate Comn 
Commission, No. 38, and the Baltimore & Ohio Railroad Co. et a 
The Interstate Commerce Commission, No. 39, then pending in 
United States Commerce Court; and the said Robert W. Arch! 
judge as aforesaid, well knowing these facts, willfully, unlawfully, and 
corruptly took advantage of his official position as such judge to ind 
and influence the officials of the said Erie Railroad Co. and the said 
Hillside Coal & Iron Co., a subsidiary corporation thereof, to en' 
into a contract with him and the said Edward J. Williams, as af: 
said, for profit to themselves, and that the said Robert W. Archbal! 
then and there, through the influence exerted by reason of his position 
as such judge, willfully, unlawfully, and corruptly did induce | 
officers of said Erie Railroad Co. and of the said Hillside Coai & Iron 
Co. to enter into said contract for the consideration aforesaid. ; 
Wherefore the said Robert W. Archbald was and is guilty of mi 
behavior as such judge and of a high crime and misdemeanor in oflice 


The PRESIDENT pro tempore. Before putting the vote 0) 
this article the Chair would request the Senate to excuse tlic 
present occupant of the Chair from voting for reasons whi! 
will readily occur to Senators, and which attach to him as tlic 
Presiding Officer during the trial, except in the case of 41 
article where his vote may affect the result. Is there objec 
tion? The Chair hears none, and the Chair will exercise that 
privilege, with the permission of the Senate. 

The Chair now submits article 1 to the judgment of tlic 
Senate. 

Senators; how say you? Is the respondent, Robert W. Arcli- 
bald, guilty or not guilty as charged in this article? The Secre- 
tary will call the roll of the Senate for the separate response 
of each Senator. 

The Secretary called the roll. 











PDS Yeh Ratna 





1915. 
‘I T\IMONS. I desire to announce that my colleague [Mr. 
Sr) 
; absent on account of illness. 


™ e ANKHE AD. I wish to announce that my colleague | 

rare Jounston of Als ibama] is absent on account of illness. | 
» KERN. I desire again to announce the absence of the | 
from South Carolina [Mr. Smitu] on account of illness 


death in his family. 

‘fr, MARTINE of New Jersey. I desire to state that my col- 
aa (Mr. Briees] is also absent on account of illness. 
WILLIAMS. I wish to announce that my colleague [Mr. 
mn’ - necessarily detained from the city. 

, “ JOHNSON of Maine. I desire to announce that my col- 
Tl Mr. GARDNER] is necessarily detained from the Chamber. 
(GORMAN. I desire to announce that the Senator from 


Mr. 


ir 


1 Virginia [Mr. Cumton] is absent owing to illness in his 
\ rgi 

' ‘iy SANDERS. I wish to announce that my colleague [Mr. 
I ‘.| is unavoidably absent from the city. 


\ir, CATRON. I desire to state that my colleague [Mr. Fat] 
+ on business of the Senate. 
TOWNSEND. I received a telegram from my colleague 
Syrrm of Michigan], dated New Orleans, Saturday, stat- | 
‘hat he was there on the Mexican investigation and could 
‘herefore be present in the Senate at this time. 

SMOOT. I desire to state that the junior Senator from 
‘erada [Mr. Massey] is out of the city. 
“The PRESIDENT pro tempore. The Secretary will recapitu- 
inte the responses of Senators. 
“The Secretary recapitulated the vote, which was as follows: 


S % st 


| 


GUILTY—68. 
4 ret Cummins McLean Shively 
| d Curtis Martin, Va. Simmons | 
Bot Dixon Martine, N. J. Smith, Ariz, 
B du Pont Myers . Smith, Ga. 
> leans Fletcher Nelson Smith, Md. 
Bri-tow Foster Newlands Smoot 
B i Gallinger O'Gorman Stephenson 
B Gore Owen Stone 
} Gronna Page Sutherland 
{ 1in Hitchcock Perkins Swanson 
( Johnson, Me. Perky Thornton 
‘ Wyo Jones Poindexter Tillman 
( Ark Kenyon Pomerene ‘Townsend 
( La Follette Reed Warren 
{ d Lippitt Richardson Wetmore 
( son Lodge Root Williams 
( McCumber Sanders Works 


NOT GUILTY—5. 


B m Oliver Paynter Penrose 
( : 
ABSENT OR NOT VOTING—21. 
Bacon Gamble Johnston, Tex. Smith. Mich. 
Pradley Gardner Kern Smith, 8S. c. 
Brigg Guggenbeim Lea Watson 
( n Heiskell Massey 
D gham Jackson Overman 
lu Johnston, Ala. Percy 


The PRESIDENT pro tempore. It appears from the responses 
given by Senators that 68 Senators have voted “ guilty” and 5 
Senators have voted “not guilty.” More than two-thirds of 
the Senators having voted “ guilty,” the Senate adjudges the 
respondent, Robert W. Archbald, guilty as charged in the first 
article of impeachment. 

The Secretary will now read the second article of impeach- | 
ment. 

The Secretary proceeded to read article 2. 

Mr. SMITH of Georgia. I move that the Senate close the 
doors and go into secret session. 

The PRESIDENT pro tempore. The Senator from Georgia 
moves that—— 

Mr. CULBERSON. Mr. President, a point of order. The 
Senate has already decided to vote at this hour on the articles 
of impeachment. 

The PRESIDENT pro tempore. That is true, ond in the ab 
sence of any order to the contrary that order would undoubtedly 
be carried out. It is, however, for the Senate to determine 
whether it will at any time suspend that order. It is not a | 
inatter of unanimous consent, but it is an order which can be 
changed or not changed, as the Senate may see proper to do. 

Mr. WORTHINGTON. Mr. President, before the question is 
put, I ask, if the motion be carried, whether it will result in 
excluding counsel for the respondent from the Senate Chamber? 

The PRESIDENT pro tempore. Yes; it would, while the 
Senate was in secret deliberation, exclude everybody except 
ee and those who are privileged under such circum- 
stances, 

Mr. WORTHINGTON. I trust that nothing will be done 
which will exclude counsel for the respondent while the vote is 
being taken. 

The PRESIDENT pro tempore. There will be no vote taken 








m secret session; there can not be. The question is on the! 
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motion of the Senator from Georgia [Mr. Smiru] to now close 
the doors. 

Mr. CLARKE of Arkansas. A parliamentary inquiry, Mr. 
President. Could voting continue in secret, session upon counts 
or issues raised? 

The PRESIDENT pro tempore. 
in open session. 

Mr. POINDEXTER. Mr. President, I rise to a point of order. 
Has the Chair just stated that the Senate could not vote upon 
these articles in secret session? 

The PRESIDENT pro tempore. It could not. 

Mr. POINDEXTER. The Senate has, I believe, by unanimous 
consent, fixed this hour for voting? 

The PRESIDENT pro tempore. It has done so by order, not 
by unanimous consent. 

Mr. POINDEXTER. It was by order that the Senate met in 
open session. My understanding was that there was a unani 
mous-consent agreement that we should vote at 1 o'clock to-day. 

SEVERAL SENATORS. Question! 

The PRESIDENT pro tempore. T! 
tion of the Senator from Georgia. 

Mr. SMITH of Georgia. Mr. President, I understand that all 
we could do in secret session would be to consider the question 
as to whether it is worth while to go on with the vote on these 
other charges, and it was only with a view of saving time in 
that way, we having disposed of the matter by a vote on one 
article, that I made the suggestion. If the Senate is willing, I 
will withdraw the suggestion. 

The PRESIDENT pro tempore. The Senator from Georgia 
withdraws the motion. The Secretary will read the second 
article of impeachment. 

Mr. LODGE. Mr. President, I ask that there be order in the 
Chamber and in the galleries during this proceeding, which is a 
solemn and very serious one, indeed. Those who are here by 
the courtesy of the Senate, I think, while the articles are bein 
read and voted on, should maintain the strictest order. 

The PRESIDENT pro tempore. The suggestion of the Sena- 
tor from Massachusetts is eminently proper. The Chair par- 
ticularly requests visitors not by any conversation or ee 
to disturb the entire quietude and solemnity of these proceed- 
ings. 

The Secretary will proceed with the reading of the 
articl 

The Secretary read as follows: 


There can be no yote except 


juestion is on the mo 


second 


ARTICLE 2. 

That the said Robert W. Archbald, on the Ist day of August, 1911, 
was a United States circuit judge, and, having been duly designated us 
one of the judges of the United States Commerce Court, was then and 
there a judge of said court 

That at the time aforesaid the Marian Coal Co., a corporation, w 


the owner of a certain culm bank at Taylor, Pa., and w: then and 
there engaged in the business of washing and shipping coal; that prior 
to that time the said Marian Coal Co. had filed before the Inters e 
Commerce Commission a complaint against the Delaware, Lackawanna & 
Western Railroad Co. and five other railroad companies as defendant 
charging said defendants with discrimination in rates and with exce 
sive charges for the transportation of coal shipped by the said Marian 
Coal Co. over their respective lines of road; that all of the said defend 
ant companies were common carriers engaged in interstate commerce 
aoe the decision of the said case by the Interstate Commerce Comm 
m at the instance of either party thereto was subject to a review, 


_ r the law, by the United States Commerce Court; that one Chri 
toph r G. Boland and one William P. Boland were then the principal 
stockholders of the said Marian Coal Co. and controlled the operation of 
the same, and they, the said Christopher CG. Boland and the said Wil 
liam P. Boland, employed one George M. Watson as an attorney to 


settle wth ease then pending as aforesaid in the Interstate Commerce 
Commission and to sell to the Delaware, Lackawanna & Western Rail 
road Co. two-thirds of the stock of the said Marian Coal Co.; and at 
the time aforesaid there was pending in the United States Commerce 
oan a certain suit entitled “‘ The Baltimore & Ohio Railroad Co. et al 

The Interstate Commerce Commission, No. 38,” to which iit the 
sald Delaware, Lackawanna & Western Railroad Co. was a party liti 

gant. 

That the said Robert W. Archbald, being judge as aforesaid and well 
knowing these facts, did then and there engage for a consideration to 
assist the said George M. Watson to settle the aforesaid case then pend 
ing before the Interstate Commerce Commission and to sell to the said 
Delaware, I eckawanna & Western Railroad Co. the said two-thirds ol 

he stock of the said Marian Coal Co., and in pursuance of said enga 
ment the said Robert W. Archbald, on or about the 10th day of August, 
1911. and at divers other times and at differ rent places, did undertake, 
by correspondence, by personal conferences, and otherwise to induce and 
influence the officers of the Delaware, Lackawanna & Western Railroad 
Co. to enter into an agreement with the said George M. Watson for tl 
settlement of the aforesaid case and the sale of said stock of t 
Marian Coal Co.; and the said Robert W. Archbald thereby willful) 
unlawfully, and corruptly @id use his influence as such judge in ihe 





attempt to settle said case and to sell said stock of the tid Marian 
Coal Co. to the Delaware, Lackawanna & Western Railroad Co 
Wherefore the said Robert W. Archbald w is at 1 ij ruilt 
havior as such judge and of a high crime and misdem« ri 
The PRESIDENT pro tempore. Senators, how say you? I 
the respondent, Robert W. Archbald, guilty or net guilty as 
charged in this article? The Secretary will proceed to call the 


roll of the Senate for the separate response of each Senator, 





oe mae! Ne 
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The Secretary proceeded to call the roll, 

\I SMIVH of Georgia (when bis name was called). I ask 
to be excused from voting, for I have not reached a conclusion 
satisfactory to myself. 

rhe PRESIDENT pro tempore. Is there objection to excus- 
ing the Senator from Georgia? The Chair hears none, and he 
stand eee 

The roll call was oe led. 

Tl P R a SIDENT pro tempore. 


il ‘10 


The Secretary will reecapitu- 





fhe Seer lary recapitulated the vote, which was as follows: 

GUILTY—46. 
A t Cummins Martine, N. J. Sanders 
iB: ead ( urtis Myers Shively 
IB i Dt n Nelson Simmons 
Bout bl cher Newlands Smith, Ariz. 
Brist (Jronna O'Gorman Smith, Md. 
Brown Johnson, Me. Owen Stone 
Bryan Kenyon Perkins Sutherland 
Burton Ia Follette Poindexter Swanson 
Clapp Lippitt Pomerene Williams 
(lal Ark, Lodge Reed Works 
Crawford McLean Richardson 
Cullom Martin, Va. Root 

NOT GUILTY—25. 
Brandegee dn Pont Oliver Thornton 
Burr ih m Foster Page Townsend 
Catron Gallinger Paynter Warren 
Chi erlain Gore Penrose Wetmore 
Clark, ‘Wyo. Hitchcock Perky 
Crane Jones Smoot 
Culberson McCumber Stephenson 
ABSENT OR NOT VOTING—23., 

Bz Gamble Johnston, Tex. Smith, Ga. 
] mad ‘y Gardner Kern Smith, Mich. 
Brigg Guggenheim Lea Smith, 8. C. 
Chilton Heiskell Massey Tillman 
Dilliz wham Jackson Overman Watson 
Fall Johnston, Ala. Percy 


The PRESIDENT pro tempore. On the call of the roll of the 
Senate upon the question whether the respondent is guilty or 
not guilty under the charge in this article, those voting guilty 
number 46 and those voting not guilty number 25. Forty-eight 
would be the number necessary to make two-thirds. Less than 
two-thirds having voted in favor of the guilt of the respondent, 
the Senate adjudges that he is not guilty as charged in this 
article. 

The Secretary will proceed to read the third article of im- 
peachment. 

The Secretary read as follows: 

ARTICLE 2. 

That the said Robert W. Archbald, being a United States circuit judge 
and a judge of the United States Commerce Court, on or about October 
1, 1911, did secure from the Lehigh Valley Coal Co., a eorporation, 
which coal company was then and there owned by the Lehigh Valley 
Railroad Co., a common carrier engaged in interstate commerce, and 
which railroad company was at that time a party litigant in certain 
suits then pending in the United States Commerce Court, to wit: The 
Baltimore Ohio Railroad Co. et al. v. Interstate Commerce Commis- 
sion et al., No, 38, and the Lehigh Valley Railroad Co. v. Interstate 
Commerce Commission et al., No. 49, all of which was well known to 
said Robert W. Archbald, an agreement which permitted said Robert 
W. Archbald and his associates to lease a culm dump, known as Packer 
No. 3, near Shenandoah, in the State of Pennsylvania, whieh said culm 
dump contained a large amount of coal, to wit, 472,670 tons, and 
which said culm dump the said Robert W. Archbald and his associates 
agreed to operate and to ship the product of the same exclusively over 
the lines of the Lehigh Valley Railroad Co.; and that the said Robert 
W. Archbald unlawfully and corruptly did use his official position and 
influence as such judge to secure from the said coal company the said 
agreement, 

Wherefore the said Robert W. Archbald was and is guilty of misbe- 
havior as such judge and of a misdemeanor in such office. 

The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to call 
the roll of the Senate for the separate response of each Senator. 

The Secretary proceeded to call the roll. 

Mr. FOSTER (when his name was calied). Mr. President, I 
ask to be exeused from voting on this article, as I have not been 
able to reach a conclusion satisfactory to myself. 

The PRESIDENT pro tempore. The Senator from Louisiana 
asks to be excused from voting on this article for the reasons 
stated by him. Is there objection? The Chair hears none, and 
the Senator stands excused. 

The roll call was concluded. 

The PRESIDENT pro tempore. 
late the responses of Senators. 

The Secretary recapitulated the vote, which was as follows: 


GUILTY—60. 


The Secretary will recapitu- 


Ashurst ‘Burton Cummins Gronna 
Bankhead Chamberlain Curtis Hitchcock 
Borah Clapp Dixon Johnsen, Me. 
Bourne Clarke, Ark. du Pont Jones 
Bristow Crawford Fletcber Kenyon 
Brown Culberson Gallinger La Follette 
Bryan Cullom Gore Lippitt 


Lodge O'Gorman Richardson 
McCumber Owen Root 
McLean Page Sanders 
Martin, Va. Perkins Shively 
Martine, N. J. Perky Simmons 
Myers Poindexter Smith, Ariz. 
Nelson Pomerene Smith, Ga. 
Newlands Reed Smith, Md. Worl 
NOT GUILTY—11. 
Brandegce Clark, Wyo. Paynter St 
Burnham Crane Penrose TI 
Catron Oliver Smoot 
ABSENT OR NOT VOTING—23. 

jacon Foster Johnston, Ala. Percy 
Bradley Gamble Johnston, Tex. Smit 
Briggs Gardner Kern Smith. s 
Chilton Guggenheim Lea Tillma 
Dillingham Ileiskell Massey Watson 
_ Jackson Overman 

The PRESIDENT pro tempore. Upon the call of | 


the S« ae “60 Senators have voted that the responden: 


as charged in this article and 11 Senators pha re sp 
as charged in this article. 
of the Senate having responded that he is seater, 
adjudges that the respondent, Robert W. 


he is not guilty 


charged in this article. 


The Secretary will proceed to read the next art 


The Secretary read as follows: 
ARTICLE 4. 


hat the 


said Robert W. 


Archoald, 


More 


tue S 


Archb: ld, ij 


while holding the of 


States cirenit judge and being a member of the United States « 
Court, was and is guilty of gross and improper conduct, and 
guilty of a misdemeanor as said circuit judge and as a I 


Commerce Court in manner and form 
on the 4th day « 


that afterwards, 


to wit, 


fF April, 1911, there was 
Commerce Court the suit of Louisville & 
Interstate Commerce 


Commission. 


as follows, to wi Py 
ending in sai 
Nashville Rails | 


Said suit was argued sul 
to said United States Commerce Court on the 4th day « 


on the 22d day of August, 


11 


suit was still pending in said court, and before the 


decided, the said Robert W. Archbald, 
States Commerce Court, 


as a member of 1; 
secretly, wrongfully, and unlaw! 


a letter to the attorney for the said Louisville & Na Re 
Co. requesting said attorney to see one of the witnesses w/ 


fied in said suit on behalf of said company and to 
and interpretation of certain testimony that the wit 
given in said suit, and communicate the same to the said ly 


get his 


said 


Ay 


Archbald, which request was complied with by said 


afterwards, 


to wit, 


on the 10th day of January, 


1912, 


suit was still pending, and before the same had been decided 


court, the said Robert W. 


Archbald, as judge of said court, ; 


wrongfully, and unlawfully again did write to the said attorn 


other members of said United States Commerce Court 
evidence on file in said suit detrimental to the said railro: 
and contrary to the statements 


and contentions 


made 


had di 











attorney ; and the said Robert W. Archbald, judge of said Unit 
Commerce Court as aforesaid, in said letter requested the said 

to make to him, the said Robert W. Archbald, an explanatio: 
answer thereto; and he, the said Robert W. Archbald, as a 
of said United States Commerce Court aforesaid, did then 
request and solicit the said attorney for the said railroad comps 
make and deliver to the said Robert W. Archbald a further argu: 
support of the contentions of the said attorney so representing t 
railroad company, which request was complied with by sai id at 
all of which on the part of said Robert W. Arehbald was don ‘ 
wrongfully, and unlawfully, and which was without the kn 
or consent of the said Interstate Commerce Commission or its at! 

Wherefore the said Robert W. Archbald was and is guilty of : 
havior in office, and was and is guilty of a misdemeanor. 

The PRESIDENT pro tempore. Senators, how say y: 
the respondent, Robert W. Archbald, guilty or not gi 
charged in this article? The Secretary will proceed to ca 
roll of the Senate for the separate response of each Sen 

The Secretary .called the roll. 

The PRESIDENT pro tempore. The Secretary will recap! 
late the responses of Senators. 

The Secretary recapitulated the vote, which was as f 

GUILTY—52. 

Asburst Curtis Martin, Va. Richardson 
Bankhead Dixon Martine, N. J. Sanders 
Borah Fletcher Myers Shively 
Bourne Foster Nelson Simmons — 
Bristow Gore Newlands Smith, Ariz 
Brown Gronna O’Gorman Smith, Ga. 
Bryan Hitchcock Owen Smith, Md. 
Chamberlain Johnson, Me Page Smoot 
Clap Jones Perkins Stone 
Clarke, Ark. Kenyon Perky Thornton 
Crawford La Follette Poindexter Townsend 
Culberson Lodge Pomerene Williams 
Cummins McLean Reed Works 

NOT GUILTY—20. 
Brandegee Crane McCumber Stephenson 
Burnham Cullom Oliver Sutherland 
Burton du Pont Paynter Swanson 
Catron Galdaget Penrose Warren 
Clark, Wyo. Lippit Root Wetmore 


Bacon Gamble Johnston, Tex. Smith, Mich. 
Bradley Gardner Kern Smith, 8. C. 
Briggs Guggenheim Lea Tillman 
Chilton Heiskell Massey Watson 
Dillingham Jackson Overman 

Fall Johnsten, Ala. Perey 


ABSENT OR 


NOT VOTING—22 
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wha PRESIDENT pro tempore. Upon the call of the roll of 
. . 5® Senators have voted that the respondent is guilty 
a Of) Se] ators have voted that he is not guilty. More than 
sant} ds having voted that he is guilty, the Senate decides 
, pobert W. Archbald is guilty as charged in this article. 
. Secretary will read the next article. 
The Secretary read as follows: 
ri ARTICLE 5. 


wnat in the year 1904 one Frederick Warnke, of Scranton, Pa., pur- 
+eo-thirds interest in a lease on certain coal lands owned by 
iiphia & Reading Coal & Iron Co., located near Lorberry 
1». in said State, and put up a number of improvements thereon 
sated a culm dump located on said property for several years 
rror: that operations were carried on at a loss; that said Fred- 
 \Warnke thereupon applied to the Philadelphia & Reading Coal & 
for the mining maps of the said land covered by the said lease, 
snformed that the lease under which he claimed had been for- 
+m years before it was assigned to him, and his application for 
ne was therefore denied; that said Frederick Warnke then made 
onosition to George F. Baer, president of the Philadelphia & Read- 
‘railroad Co. and president of the Philadelphia & Reading Coal & 
ion Co, to relinguish any claim that he might have in this property 
onder the said lease, provided that the Philadelphia & Reading Coal & 
Iron Co. would give him an operating lease on what was known as the 
. enim bank, located near Lorberry; that said George F. Baer 
ed said proposition to one W. J. Richards, vice president and 
| manager of the Philadelphia & Reading Coal & Iron Co., for 
> cideration and action; that the general policy of the said coal com- 
: ‘being adverse to the lease of any of its culm banks, the said 
i’. Baer and the said W. J. Richards declined to make the lease, 

d the sald Frederick Warnke was so advised ; that the said Frederick 
Warnke then made several attempts, through his attorneys and friends, 
+, haye the said George F. Baer and the said W. J. Richards reconsider 
their decision in the premises, but without avail; that on or about No- 
yomber 1, 1911, the said Frederick Warnke called upon Robert W. Arch- 
hold. who was then and now is a United States circuit judge, having 
heey duly designated as one of the judges of the United States Com- 
meree Court, and asked him, the said Robert W. Archbald, to intercede 
in his behalf with the said W. J. Richards; that on November 24, 1911, 
t! iid Robert W. Archbald, judge as aforesald, pursuant to said re- 
quest, did write a letter to the said W. J. Richards requesting an ap- 
pointment with the sald W. J. Richards; that several days thereafter 
the said Robert W. Archbald called at the office of the said W. J. 
Richards to intercede for the said Frederick Warnke; that the said 
\ 


» SE 





y. J. Richards then and there informed the said Robert W. Archbald 
hat the decision which he had given to the said Warnke must be con- 
dered as final, and the said Archbald so informed the said Warnke; 
iat the entire capital stock of the ee & Reading Coal & Iron 
Co. is owned by the Reading Co., which also owns the entire capital 
stock of the Philadelphia & Reading Railroad Co., which last-named 
company is a common carrier engaged in interstate business. 

That the said Robert W. Archbald, judge as aforesaid, well knowing 

il the aforesaid facts, did wrongfully attempt to use his influence as 
such judge to aid and assist the said Frederick Warnke to secure an 
operating lease of the said Lincoln culm dump, owned by the Phila- 
delphia & Reading Coal & Iron Co.. as aforesaid, which lease the officials 
of the sald Philadelphia & Reading Coal & Iron Co. had theretofore 
refused to grant, which said fact was also well known to the said 
Robert W. Archbald. 

That the said Robert W. Archbald, judge as aforesaid, shortly after 
the conclusion of his attempted negotiations with the officers of the 
Vhiladelphia & Reading Railroad Co. and of the Philadelphia & Reading 
Coal & Iron Co., aforesaid, in behalf of the said Frederick Warnke, and 
on or about the 31st day of March, 1912, willfully, unlawfully, and 
corruptly did accept, as a gift, reward, or present, from the said Fred- 
erick Warnke, tendered in consideration of favors shown him by said 
judge in his efforts to secure a settlement and agreement with the said 
railroad company and the said coal company, and for other favors 
shown by said judge to the said Frederick Warnke, a certain promissory 
note for $500 executed by the firm of Warnke & Co., of which the said 
Frederick Warnke was a member. 

Wherefore the said Robert W. Archbald was and {fs guilty of mis- 
behavior as a judge and high crimes and misdemeanors in office. 


The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guiity or not guilty as 
charged in this article? The Secretary will proceed to call the 
roll of the Senate for the separate response of each Senator. 

The Secretary called the roll. 

The PRESIDENT pro tempore. 
late the responses of Senators. 


The Secretary read the recapitulation of the vote, which was 
2s follows: 


The Secretary will recapitu- 


GUILTY—66. 


Ashurst 


\ Curtis Martin, Va. Simmons 
Bankhead Dixon Martine, N. J. Smith, Ariz. 
Borah du Pont Myers Smith, Ga. 
Bou rhe Fletcher Nelson Smith, Md. 
Brandegee Foster Newlands Smoot 
Bristow Gallinger O'Gorman Stephenson 
Brown Gore Owen Stone 
Bryan Gronna Page Sutherland 
Burton Hitchcock Perkins Swanson 
Chamberlain Johnson, Me, Perky Thornton 
Clap Jones Poindexter Townsend 
oe e, Ark, Kenyon Pomerene Warren 
Crane La Follette Reed Wetmore 

‘rawford epee Richardson Williams 
Culberson ge Root Works 
Cullom MeCumber Sanders 
Cummins McLean Shively 
neil NOT GUILTY—6. 

Burnham Clark, Wyo. > 
Catven Olives yo Paynter Penrose 
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ABSENT OR NOT VOTING—22. 


Racon Gamble Johnston, Tex Smith, Mich 
Bradley Gardner Kern Smith, 8. ¢. 
Briggs Guggenheim Lea Tillman 
Chilton Heiskell Massey Watson 


Dillingham Jackson Overman 
Fall Johnston, Ala. Perey 

The PRESIDENT pro tempore. Upon the eall of the Senate, 
66 Senators have upon this article voted that the respondent is 
guilty and 6 Senators have voted that he is not guilty. More than 
two-thirds of the Senators having voted that the respondent is 
guilty, the Senate has decided that he is guilly as charged in 
this article. 

Mr. PAYNTER. Mr. President, I have been advised that 
occupants of the galleries wish to retire, and [| would suggest 
that they be permitted to do so, even if not permitted to return. 

The PRESIDENT pro tempore. Permission will be given as 
suggested by the Senator from Kentucky for those who wish to 
retire to do so in an orderly way without confusion. 

Mr. CRAWFORD. Mr. President, we have been here for a 
good while and we are not half through these article. The 
occupants of the galleries may be restless, and some of us are 
getting pretty hungry. I wish to suggest that we suspend the 
calling of the roll for half an hour that we may get our lunch 
and then come back again. I move that the Senate take a recess 
until a quarter of 3 o'clock. 

The PRESIDENT pro tempore. To what hour? 

Mr. CRAWFORD. Until 15 minutes before 3. 

Mr. CLARKE of Arkansas and others. Regular order! 

The PRESIDENT pro tempore. The Senator from South Da- 
kota moves that the Senate take a recess until 2 o'clock and 45 
minutes. 

The motion was not agreed to. 

The PRESIDENT pro tempore. 
to read the next article. 

The Secretary read as follows: 

ARTICLE 6. 

That the said Robert W. Archbald, being a United States cireuit judge 
and a judge of the United States Commerce Court, on or about the Ist 
day of December, 1911, did unlawfully, improperly, and corruptly at 
tempt to use his influence as such judge with the Lehigh Valley Coal 
Co. and the Lehigh Valley Railway Co. to induce the officers of said 
companies to purchase a certain interest in a tract of coal land contain- 
ing 800 acres, which interest at said time belonged to certain persons 
known as the Everhardt heirs. 

Wherefore the said Robert W. Archbald was and is guilty of misbe 
havior in office and was and is guilty of a misdemeanor 

The PRESIDENT pro tempore. 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to call the 
roll for the separate response of each Senator. 

The Secretary proceeded to call the roll. 

Mr. POINDEXTER (when his name was called). I ask to 
be excused from voting on this article. I have not been able 
to examine the evidence so as to reach a satisfactory conclusion 
upon it. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton asks that he be excused, for the reason indicated by him, 
from voting on this article. Is there objection? The Chair 
hears none, and the Senator stands excused. 

Mr. WILLIAMS (when his name was called). Upon this 
article my mind is not clear and I have reached no satisfactory 
conclusion. I ask to be excused from voting. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi asks to be excused from voting, for the reason assigned by 
him. Is there objection? The Chair hears none, and he stands 
excused. 

The roll call was concluded. 

The PRESIDENT pro tempore. 
pitulate the responses of Senators. 

The Secretary recapitulated the vote, which was as follows: 


The Secretary will proceed 


Senators, how say you? Is 


The Secretary will reca- 


Ashurst 
Bankhead 
sourne 
Brandegee 
Bristow 
Brown 


Borah 
Bryan 
Burnham 
Catron 
Chamberlain 
Clark, Wyo. 
Clarke, Ark. 
Crane 
Crawford 
Culberson 
Cullom 
Cummins 


GUILTY—24, 


Burton 
Clapp 


Curtis 
Jones 
La Follette 
Lodge 

NOT 
Dixon 


du Pont 
Fletcher 
Foster 
Gallinger 
Gore 
Gronna 
Hitchcock 


Johnson, Me. 


Kenyon 
Lippitt 
Martin, Va. 


McCumber 
McLean 


Martine, N. J. 


Myers 
Newlands 
O'Gorman 


GUILTY—45. 


Nelson 
Oliver 
Owen 
Page 
Paynter 
Penrose 
Perkins 
Perky 
Pomerene 
Reed 
Richardson 
Sanders 


Root 
Smoot 
Stone 
Thornton 
‘Towns nd 
Works 


Shivel 
Simmons 
Smith, Ariz. 
Smith, Ga 
Smith, Md 
Sutherland 
Swanson 


y 


Warren 
Wetmore 


tk 
a re 














ABSENT OR NOT VOTING—235. 

Bacon Gardner Lea Stephenson 
Bradley Guggenheim Massey Tillman 
Brigg leiskell Overman Watson 
Chilto n Jackson Perey Williams 
Dillingham Johnston, Ala. Poindexter 
Vall Johnston, Tex, Smith, Mich. 
Gamble Kern Smith, 8. C. 

The PRESIDENT pro tempore. Upon the call of the roll, 24 


Senators have voted that the respondent is guilty under the 
charges in this article and 45 Senators have voted that he is not 
guilty. Less than two-thirds having voted in favor of his 
guilt, the Senate adjudges that the respondent, Robert W. Arch- 
bald, is not guilty as charged in the article. 

Mr. STONE. Articles 7, 8, 9, 10, 11, and 12 relate to charges 
of misbehavior alleged against the respondent while he was 
district judge. Some time ago he left that office, and he is not 
now holding it. I therefore ask to be excused from voting on 
those articles. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks to be excused from voting on the articles named by him 
for the reasons he has assigned. 


Mr. KENYON. I inquire what are the reasons? We could 
not hear the Senator. 


The PRESIDENT pro tempore. 
will please restate his reasons. 

Mr. STONE. I gay, I have not reached a conclusion satis- 
factory to myself as to whether these alleged offenses could be 
reached by impeachment. I therefore ask to be excused from 
voting. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks to be excused from voting upon the articles he has enumer- 
ated for the reasons assigned by him. Is there objection? The 
Chair hears none, and the Senator stands excused. 

Mr. SWANSON. Mr. President, I am similarly situated as 
the Senator from Missouri [Mr. Strong]. I have not been able 
to reach a conclusion satisfactory to myself as to whether 
charges specifying offenses prior to the appointment of the 
respondent as a circuit judge can be tried under this impeach- 
ment. Consequently I ask to be excused from voting on articles 
7, 8, and 9. 

The PRESIDENT pro tempore. The Senator from Virginia 
asks to be excused from voting on the articles enumerated by 
him for the reasons he has assigned. Is there objection? The 
Chair hears none, and the Senator stands excused. 

The Secretary will proceed to read the next article of im- 
peachment. 

The Secretary read as follows: 

ARTICLE 7. 

That during the months of October and November, A. D. 1908, there 
was pending in the United States district court, in the city of Scranton, 
State of Pennsylvania, over which court Robert W. Archbald was then 
presiding as the duly appointed judge thereof, a suit or action at law, 
wherein the Old Plymouth Coal Co. was = and the Equitable 
¥Vire & Marine Insurance Co. was defendant. That the said coal com- 
pany was principally owned and entirely controlled by one W. W. 
Rissinger, which fact was well known to said Robert W. Archbald; 
that on or about November 1, 1908, and while said suit was pending, 
the said Robert W. Archbald and the said W. W. Rissinger wrongfully 
and corruptly agreed together to purchase stock in a_ gold-mining 
scheme in Honduras, Central America, for the purpose of speculation 
and profit; that in order to secure the money with which to purchase 
said stock, the said Rissinger executed his promissory note in the sum 
of $2,500, payable to Robert W. Archbald and Sophia J. Hutchison, 
which said note was indorsed then and there by the said Robert W. 
Archbald, for the ganpene of having same discounted for cash; that 
one of the attorneys for said Rissinger in the trial of said suit was 
one John T. Lenahan; that on the 23d day of November, 1908, said 
suit came on for trial before said Robert W. Archbald, judge presiding, 
and a jury, and after the plaintiff's evidence was presented the defend- 
ant insurance company demurred to the sufficiency of said evidence 
and moved for a nonsuit, and, after extended argument by attorneys 
for both plaintiff and defendant, the said Robert W. Archbald ruled 
against the defendant and in favor of the plaintiff, and thereupon the 


The Senator from Missouri 


defendant proceeded to introduce evidence, before the conclusion of 
which the jury was dismissed and a consent judgment rendered in 


favor of the plaintiff for $2,500, to be discharged upon the payment 
of $2,129,63 if paid within 15 days from November 23, 1908, and on the 
same day judgments were entered in a number of other like suits against 
different insurance companies, which resulted in the recovery of about 
$28,000 by the Old Plymouth Coal Co.; that before the expiration of 


said 15 days the said Rissinger, with the knowledge and consent of 
said Robert W. Archbald, presented said note to the said John T. 
Lenahan for discount, which was refused, and which was later dis- 


counted by a bank and has never been paid. 

All of which acts on the part of said Robert W. Archbald were im- 
proper, unbecoming, and constituted misbehavior in his said office as 
judge, and render him guilty of a misdemeanor. 

The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed with the 
call of the rell of Senators for the separate response of each 
Senator. 

The Secretary proceeded to call che roll. 

Mr. BORAH (when his name was called). Upon this ar- 
ticle I vote “ not guilty,” and I file, to be printed in the Recorp, 
my reasons for so doing. 


CONGRESSIONAL RECORD—SENATE. 


tor has that privilege. 


of my views on this and succeeding artic - 
ing article 12. On this article I vote “ not guilty.” a 


“ guilty,” and I desire to say 
one minute. 


filing my reasons hereafter. 


been granted. 









JANUARY 13 


—— 


The PRESIDENT pro tempore. Under the order, the 
I file a stat, 
les down to and 


Mr. BRYAN (when his name was called). 


Mr. CRAWFORD (when his name was called) 


I vote 





The PRESIDENT pro tempore. The Senator is not 


under the rule to make any statement. - l 


Mr. CRAWFORD. I thought we could make a sta: 


No. 
Then, I ask the Privileg 


The PRESIDENT pro tempore. 
Mr. CRAWFORD. Very well. ' 
The PRESIDENT pro tempore. That privilege has . 


Mr. FOSTER (when his name was called). | am ¢ 


ask to be excused from voting on this article and the poms.) 


of the articles, — 

The PRESIDENT pro tempore. The Senator wil! imit } 
— request to this article, as the roll is now being one ¥ . 
that. pancreres, e 

Mr. FOSTER. I have not been able to reach 9 eon 
satisfactory to myself regarding this article. — 

The PRESIDENT pro tempore. The Senator from 1») 
asks to be excused from voting upon this article for tho 
stated by him. Is there objection? The Chair hears pono .,, 
the Senator stands excused. ee 

Mr. SIMMONS. I vote “not guilty,” but I desire to ; 
whether, under the order adopted by the Senate, I cay ; 
reasons hereafter? 

The PRESIDENT pro tempore. 
effect. 

Mr. SMITH of Georgia (when his name was called) 
to be excused from voting upon this article, as I have > 
reached a conclusion as to whether these acts done pri r . 
the occupancy of the defendant of a seat on the Com, vs 
Court can now be the subject of impeachment. tains 

The PRESIDENT pro tempore. The Senator from Georgia 
asks to be excused from voting upon this article for the rec, 
assigned by him. Is there objection? 
and the Senator stands excused. 

Mr. SMITH of Maryland (when his name was called). As [I 
am undecided in my own mind in regard to this article, I ask 
to be excused from voting. 

The PRESIDENT pro tempore. The Senator from Maryland 
asks to be excused, for the reason assigned by him, from yoting 
upen this article. Is there objection? The Chair hears none 
and the Senator stands excused. 

Mr. WORKS (when his name was called). I vote “not 
guilty,” and, as provided for by the order of the Senate, | ) 
file my reasons for my vote. 

The PRESIDENT pro tempore. 


There is an order 


ison 
The Chair hears 1 ne, 


W 


The Secretary will recapitu- 


-late the responses of Senators. 


The Secretary recapitulated the vote, which was as follows: 
GUILTY—29. 
Ashurst Dixon Martine, N. J. Shively 
Bourne Fletcher Myers Smith, Ariz. 
Bristow Gore O'Gorman Thornton 
Brown Gronna Owen Wetmore 
Clapp Jones perey Williams 
Crawford Kenyon Poindexter 
Culberson La Follette Pomerene 
Cummins Martin, Va. Reed 


NOT GUILTY—36. 


Bankhead Crane McCumber Richardson 
Borah Cullom McLean Root 
Brandegee Curtis Nelson Sanders 
Bryan du Pont Newlands Simmons 
Burnham Gallinger Oliver Smoot 
Burton Hitchcock Page Sutherland 
Catron Johnson, Me. Paynter Townsend 
Chamberlain Lippitt Penrose Warren 
Clark, Wyo. Lodge Perkins Works 
ABSENT AND NOT VOTING—29. 
Bacon Gamble Lea Stephenson 
Bradley Gardner Massey Stone 
Briggs Guggenheim Overman Swanson 
Chilton Heiskell Pere Tillman 
Clarke, Ark. Jackson Smith, Ga. Watson 
Dillingham Johnston. Ala. Smith, Md. 
Fall Johnston, Tex. Smith, Mich. 


Foster Kern Smith, 8. C. 


The PRESIDENT pro tempore. On the call of the roll. 2) 
Senators have voted that the respondent is guilty as charged !1 
this article and 36 Senators have voted that the respondent 's 
not guilty as charged in this article. Less than two-thirds hav- 
ing voted in favor of guilt, the Senate has adjudged that the 
respondent is not guilty as charged in this article. 
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sring the roll call the following statements were filed : 
ae BORAH: In voting not guilty upen those counts 


hich charge misconduct at a time when said R. W. Archbald 
a listrict judge, an office which he no longer holds, I do so 
co of & doubt I entertain as to the law. I am not pre- 

sred to say we can not impeach a man for offenses or acts 
Dy mmitted while holding an office which he no longer holds. 
But the legal proposition, to my mind, is involved in doubt. 
Furthermore, if we had a clear and undoubted right as a legal 
‘roposition to do so, I would hesitate to establish the precedent 
See upon a peculiar and extraordinary necessity. I am not 
willing under the circumstances of this case, the object of the 
impeachment being fully accomplished, to establish that prece- 
dent. I prefer to leave it open until expediency demands that 
the matter be definitely decided. I have not, therefore, under- 
taken to pass upon the facts supporting the counts, but de- 
termine the matter solely upon the doubt which I entertain as 
fo the law and as to the propriety of exercising the power, even 
if we have it under such conditions as exist in this case. 

By Mr. BRYAN: I am convinced that articles of impeach- 
ment lie only for conduct during the term of office then being 
filed, and that the “good behavior” required by the Constitu- 
tion relates to the future and not to the past; to what the 
ofticer does after and not to what the citizen had done before 
he is nominated and confirmed. 

Roth the President when he nominates and the Senate when 
it advises and consents ought to be satisfied, it seems to me, 
with the character and qualifications of the citizen. 

The primary object of an impeachment is removal from 
office. but this could not be attained if before that the office 
became vacant. 

Taking this view, I vote to acquit the respondent on articles 
7, 8, 9, 10, 11, and 12. 

Mr. SMITH of Georgia. Mr. President, I desire to ask to be 
excused from voting on each of the other articles where they 
involve acts prior to the respondent’s appointment to the Com- 
merce Court. 

The PRESIDENT pro tempore. 
cate the numbers of the articles. 

Mr. SMITH of Georgia. They are the ones immediately fol- 
lowing down to article 15. I ask to be excused from voting for 
the reason that I gave a few moments ago on the seventh 
article. 

The PRESIDENT pro tempore. The Senator from Georgia 
asks to be exeused from voting on the articles indicated by him 
for the reason he has given. Is there objection? The Chair 
hears none, and the Senator stands excused. 

Mr. NEWLANDS. Mr. President, I ask to be excused from 
voting upon the same articles as those indicated by the Senator 
from Georgia [Mr. Smirn] for the same reason. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks to be excused from voting upon the articles indicated for 
the reason assigned by him. Is there objection? The Chair 
hears none, and the Senator stands excused. 

Mr. FOSTER. Mr. President, I make a similar request. 

The PRESIDENT pro tempore. The Senator from Louisiana 
asks to be excused from voting upon the articles indicated for 
the reason assigned by him. Is there objection? The Chair 
hears none, and the Senator stands excused. 

The Secretary will proceed to read the next article. 

The Secretary read as follows: 

ARTICLE 8. 


That during the summer and fall of the year 1909 there was pending 
in the United States District Court for the Middle District of Penn- 
Sylvania, in the city of Scranton, over which court the said Robert W. 
Archbald was then and there presiding as the duly appointed judge 
thereof, a civil action wherein the Marian Coal Co. was defendant, 
which action involved a large sum of money, and which defendant coal 
company was perecigelly owned and controlled by one Christopher G. 
Boland and one William P, Boland, all of which was well known to 
said Robert W. Archbald; and while said suit was so pending the said 
Robert W. Archbald drew a note for $500 payable to himself, and which 


was 
beca 


The Senator will please indi- 


note was signed by one John Henry Jones and indorsed by the said 
ite Ww. hbald, and then and there durimg the pendency of said 


3 the said Robert W. Archbald wrongfully agreed and 
consented that the said note should be presented to the said Christopher 
G. Boland and the said William P. Boland, or one of them, for the 
perpose of having the said note discounted, corruptly ier that 
iis name of said note would coerce and induce the said Christopher G. 
Boland and the said William P. Boland, or one of them, to discount 
the same because of the said Robert W. Archbald’s position as judge 
and eetuts the said Bolands were at that time litigants in his said 

Wherefore the said Robert W. Archbald was and fs guilty of cross 
misconduct in his office as judge, and was and is guilty of a misde 


meanor in his said office as judge 
The PRESIDENT pro tempore. Senators, how say you? Is 
the Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to cali the 
roll of the Senate for the separate response of each Senator. 
The Secretary called the roll. 
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recapitu- 


The PRESIDENT pro tempore. 
late the vote. 
The Secretary recapitulated the vote, which was as follows; 


The Secretary will 


GUILTY—22. 
Ashurst Crawford Martine, N. J. Pomerene 
Bourne Culberson Myers “- Racd 
Bristow Dixon O'Gorman Smith, Ariz. 
Brown Gronna Owen Williams 
Chamberlain Kenyon Perky 
Clapp La Follette Poindexter 
NOT GUILTY—42. 
Bankhead du Pont Nelson Smith, Md. 
Brandegee Fletcher Oliver Smoot 
Bryan Gallinger Page Stephenson 
Burnham Hitchcock Paynter Sutherland 
Burton Johnson, Me. Penrose Thornton 
Catron Jones Perkins Townsend 
Clark, Wyo. Lippitt Richardson Warren 
Crane Lodge Root Wetmore 
Cullom McCumber Sanders Works 
Cummins MeLean Shively 
Curtis Martin, Va. Simmons 
ABSENT OR NOT VOTING—30. 
Bacon Foster Johnston, Tex. Smith, Mich, 
Borah Gamble Kern Smith, S.C. 
Bradley Gardner Lea Stone 
Briggs Gore Massey Swanson 
Chilton Guggenheim Newlands Tillman 
Clarke, Ark. Heiskell Overman Watson 
Dillingham Jackson Percy 


Fall Johnston, Ala. Smith, Ga. 


The PRESIDENT pro tempore. On the call of the roll of the 
Senate, 22 Senators have voted that the respondent is guilty as 
charged in this article and 42 Senators have voted that he is 
not guilty as charged in this article. The Senate has therefore 
adjudged that the respondent is not guilty as charged in this 
article. The Secretary will proceed to read the next article. 

The Secretary read as follows: 


ARTICLE 9. 


That the said Robert W. Archbald, of the city of Scranton and State 
of Pennsylvania, on or about November 1, 1909, being then and there 
a United States district judge in and for the middle district of Penn- 
sylvania, in the city of Scranton and State aforesaid, did draw a note 
in his own proper handwriting, payable to himself, in the sum of $500, 
which said note was signed by cne John Henry Jones, which said note 
the said Robert W. Archbald indorsed for the purpose of securing the 
sum of $500, and the said Robert W. Archbald, well knowing that his 
indorsement would not secure money in the usual commercial channels, 
then and there wrongfully did permit the said John Henry Jones to 
present said note for discount, at his law office, to one C. H. Yon Storch, 
attorney at law and practitioner in said district court, which said Von 
Storeh, a short time prior thereto, was a party defendant in a suit in 
the said district court presided over by the said Robert W. —rchbald, 
which said suit was decided in favor of the said Von Storch upon a rul- 
ing by the said Robert W. Archbald; and when the said note was pre 
sented to the said Yon Storch for discount, as aforesaid, the said Robert 
W. Archbald wrongfully and improperly used his influence as such 
judge to induce the said Von Storch to discount same; that the said 
note was then and there discounted by the said Von Storch, and the 
same has never been paid but is still due and owing. 

Wherefore the said Robert W. Archbald was and is guilty of cross 
misconduct in his said office, and was and is gullty of a misdemeanor 
in his said office as judge. 

The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? The Secretary will proceed to call the 
names of Senators for the separate response of each Senator. 

The Secretary proceeded to call the roll. 

Mr. BRANDEGEE (when his name was called). I vote “ not 
guilty ” on this article, and take this opportunity of filing my 
reasons under the rule. 

The PRESIDENT pro tempore. The views filed by the Sena- 
tor from Connecticut will be printed in the Recorp. 

The roll call was concluded. 


The PRESIDENT pro tempore. The Secretary will recapitu- 
late the responses of the Senators. 
The Secretary recapitulated the vote, which was as follows: 
GUILTY—23. 
Ashurst Crawford La Follette Poindexter 
tourne Culberson Martine, N. J. Pomerer 
Bristow Cullom Myers Reed 
Brown Dixon O'Gorman Shivel 
Chamberlain Gronna Owen Smith 
Clapp Kenyon Perky 
NOT GUILTY—39. 
Bankhead du Pont Nelson Smoot 
Brandegee Fletcher Oliver Stephenson 
Bryan Gallinget Page Sutherland 
Burnham Johnson, Me. Paynter Thornton 
Burton Jones Penrose Townsend 
Catron Lippitt Perkins Warren 
Clark, Wyo. Lodge Richardson Wetmore 
Crane McCumber Root Williams 
Cummins McLean Sanders Works 
Curtis Martin, Va. Simmons 
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ABSENT OR NOT VOTING—32. 

Bacon Foster Johnston, Ala. Smith, Ga. 
Bk Gamble Johnston, Tex. Smith, Md. 
ii Gardner Kern Smith, Mich. 
Briggs Gore Lea Smith, 8. C. 
Chilton Guggenheim Massey Stone 
Clarke, Ark Ileiskell, Newlands Swanson 
Pillingham Hitchcock Overman Tillman 
Fall Jackson Vercy Watson 

The PRESIDENT pro tempore. On the call of the roll of 


the Senate, 23 Senators have voted that the respondent is guilty 

charged in this article and 39 Senators have voted that he 
is not guilty as charged in this article. The Senate therefore 
has adjudged that the respondent is not guilty as charged in 
this article. 

During the calling of the roll the following statement was 
filed: 

By Mr. BRANDEGEE: I vote “ not guilty ” on articles 7 to 12, 
inclusive, because I do not think that impeachment will lie for 
alleged to have been committed by the respondent 
while helding an office which he does not now hold and did not 
hold at the time the articles of impeachment were adopted by 
the House of Representatives. 

The PRESIDENT pro tempore. 
to the next article. 

The Secretary read as follows: 


offenses 


The Secretary will proceed 


ARTICLE 10, 


That the said Robert W. Archbald, while holding the office of United 
States district judge in and for the middle district of the State of 
Pennsylvania, on or about the Ist day of May, 1910, wrongfully and 
unlawfully did accept and receive a large sum of money, the exact 
amount of which is unknown to the House of Reprenenentires, from 
one Henry W. Cannon; that said money so given by the said Henry 
W. Cannon and so unlawfully and wrongfully received and accepted by 
the said Robert W. Archbald, judge as aforesaid, was for the purpose 
of defraying the expenses of a pleasure trip of the said Robert W. 
Archbald to Europe; that the said Henry W. Cannon, at the time of 
the giving of said money and the receipt thereof by the said Robert W. 
Archbald, was a stockholder and officer in various and divers interstate 
railway corporations, to wit: A director in the Great Northern Rail- 
way; a director in the Lake Erie & Western Railroad Co.; and a di- 
rector in the Fort Wayne, Cincinnati & Louisville Railroad Co.; that 
the said Tlenry W. Cannon was president and chairman of the board of 
directors of the Pacific Coast Co., a corporation which owned the entire 
capital stock of the Columbia & Puget Sound Railroad Co., the Pacific 
Coast Railway Co., the Pacific Coast Steamship Co., and various other 
corporations engaged in the mining of coal and in the development of 
agricultural and timber land in various parts of the United States; 
that the acceptance by the said Robert W. Archbald, while holding said 
office of United States district judge, of said favors from an officer and 
official of the said corporations, any of which in the due course of 
business was liable to be interested in litigation pending in the said 
court over which he presided as such judge, was improper and had a 
tendency to and did bring his said office of district judge into disrepute. 

Wherefore the said Robert W. Archbald was and is guilty of mis- 
behavior in office, and was and is guilty of a misdemeanor. 


The PRESIDENT pro tempore. Senators, how say you? Is 
the respondent, Robert W. Archbald, guilty or not guilty as 
charged in this article? 

The Secretary will proceed to call the roll for the separate 
response of each Senator. 

The Secretary proceeded to call the roll. 

Mr. REED (when his name was called). Availing myself of 
the rule, I send to the Clerk’s desk my reasons for the vote I 
am about to cast. I vote “not guilty.” 

The roll call was concluded. 

Mr. SWANSON. Mr. President, I asked to be excused from 
voting on certain articles, but I am not quite sure just what 
articles the request included. I have no desire to be excused 
from voting on articles 10, 11, 12, or 18. 

Mr. SwWANSon’s name was thereupon called, and he yoted 
“not guilty.” 

The PRESIDENT pro tempore. 
late the responses of Senators. 

The Secretary recapitulated the vote, which was as follows: 

IUILTY—1. 
Ashurst 


The Secretary will recapitu- 





NOT GUILTY—465. 
Rankhead Curtis Martine, N. J. Shively 
Bourne Dixon Myers Simmons 
Brandegce du Pont Nelson Smith, Ariz. 
Bristow Fletcher O'Gorman Smith, Md. 
Brown Gallinger Oliver Smoot 
Bryan Gore Owen Stephenson 
Burnham Gronna Page Sutherland 
Burton Hitchcock Paynter Swanson 
Catron Johnson, Me. Penrose Thornton 
Chamberlain Jones Perkins Townsend 
Clapp Kenyon Perky Warren 
Clark, Wyo. La Follette Poindexter Wetmore 
Crane Lippitt Pomerene Williams 
Crawford Lodge Reed Works 
Culberson McCumber Richardson 
Cullom McLean Root 
Cummins Martin, Va. Sanders 
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ABSENT OR NOT VOTING—2s. 


Bacon Fall Johnston, Ala. Perey 
3orah Foster Johnston, Tex. Smit} 
Bradley Gamble Kern Smith’ M 
Briggs Gardner Lea Smith 2 
Chilton Guggenheim Massey Stone’ 
Clarke, Ark. Heiskell Newlands Tilin 
Dillingham Jackson Overman Watson 


The PRESIDENT pro tempore. Upon the call of the ; 
the Senate, 1 Senator has voted that the respondent is 
as charged in this article and 65 Senators have voted th 
respondent is not guilty as charged in this article. The < 
has therefore adjudged that the respondent is not 
charged in this article. 

The reasons filed by Mr. Reep for his vote on tly 
are as follows: 

3y Mr. REED: In my opinion, article 10 is not 
by the evidence. It is shown that Henry W. Cannon | 
tive of the wife of the respondent, and that on other o 
the respondent and his wife had been the guests of He, 
Cannon. The relationship existing between the famili, 

a proper reason for the invitation referred to in the art} 
its acceptance. Under these conditions it is my opinio; 
the action of the respondent ought to receive that const) 
which accords with innocence. 

The PRESIDENT pro tempore. The Secretary wil! ead 
with the reading of the next article. 

The Secretary read as follows: 

ARTICLE 11. 

That the said Robert W. Archbald, while holding the office of Wniteg 
States district judge in and for the middle district of the State of Pon, 
sylvania, did, on or about the Ist day of May, 1910, wrongfilly nq 
unlawfully accept and receive a sum of money in excess of $500. ; 
sum of money was contributed and given to the said Robert W 
bald by various attorneys who were practitioners in the said 
presided over by the said Robert W. Archbald; that said mor 
raised by subscription and solicitation from said attorneys by f 
the officers of said court, to wit, Edward R. W. Searle, clerk o; 
court, and J. B. Woodward, jury commissioner of said court 
the said Edward R. W. Searle and the said J. B. Woodward } ’ 
been appointed to the said positions by the said Robert W. Ar i. 
judge aforesaid. ; 

Wherefore said Robert W. Archbald was and is guilty of mi 
in office, and was and is guilty of a misdemeanor. 

The PRESIDENT pro tempore. Senators, how say you’ Is 
the respondent, Robert W. Archbald, guilty or not guiliy as 
charged in this article? The Secretary will call the rol! for ihe 
separate response of each Senator. 

The Secretary proceeded to call the roll. 

Mr. POINDEXTER (when his name was called). Under the 
rule, I desire to file a statement of the reasons for my Vote. 
I vote “not guilty.” 

Mr. REED (when his name was called). 
and, under the rule, I file my reasons, 

The roll call was concluded. 

The PRESIDENT pro tempore. 
late the responses of Senators. 

The Secretary recapitulated the vote, which was as follows: 

GUILTY—11. 


a | 


\\ 


‘ i 


I vote “not guilty” 


The Secretary will reca; 


Ashurst Brown La Follette Owen 
Zourne Clapp Lippitt Perky 
Bristow Dixon Myers 
NOT GUILTY—51. 

Bankhead du Pont Nelson Shively 
Brandegee Fletcher O'Gorman Simmons 
Bryan Gallinger Oliver Smith, Ariz. 
3urnham Gore Page Smith, Md. 
Burton Gronna Paynter Smoot 
Catron Johnson, Me. Penrose Sutherland 
Chamberlain Jones Perkins Thornton 
Clark, Wyo. Kenyon Poindexter Townsend 
Crane Lodge Pomerene Warren 
Culberson McCumber Reed Wetmore 
Cullom McLean Richardson Williams 
Cummins Martin, Va. Root Works 
Curtis Martine, N. J. Sanders 

ABSENT OR NOT VOTING—-22. 
Bacon Fall Johnston, Ala. Smith, Ga. 
Borah Foster Johnston, Tex. Smith, Mich. 
Bradley Gamble Kern Smith, 8. C. 
Briggs Gardner Lea Stephenson 
Chilton Guggenheim Massey Stone 
Clarke, Ark. Heiskell Newlands Swanson 
Crawford Hitchcock Overman Tillman 
Dillingham Jackson Percy Watson 


The PRESIDENT pro tempore. Upon the call of the roll. 11 
Senators have voted that the respondent is guilty as charged in 
this article and 51 Senators have voted that the respondent 's 
not guilty as charged in this article. The Senate has therefore 
adjudged that the respondent is not guilty as charged in this 
article. 

During the roll call the following statements were filed: _ 

By Mr. POINDEXTER: As to articles 10, 11, and 12, while 
I regard the acts charged therein, and partly admitted by the 

















; reprehensible and justiy subject to censure and 
i do not regard them, standing alone, as sufficient 
for impeachment. 
tr 2EED: In explanation of my vote upon this article, I 
-ote that I regard the practice sometimes indulged 
f courts, of accepting gifts of moneys contributed 
neys practicing before them, as one which should not 
. disconntenanced but absolutely discontinued. Indeed, it 
opinion that it should be prohibited by positive statute. 
crtheless, it is my opinion that the evidence in this case 
“we noi ey far enough to show that the money was contributed 
Be ented because of any sinister reason. Under these cir- 
oamanie wes i do not think the act of sufficient gravity to war- | 
+» finding of guilty. 


Q If the evidence had shown by direct 
mony or by circumstances that the money was contributed 
ihe purpose of promoting favoritism, and that it was ac- 
wed in such @ manner as to create an obligation, a different 

iid have been presented. 
ESLDENT pro tempore. 
1e article. 

Secretary read as follows: 
ARTICLE 12. 

what on the Oth day of April, 1901, and for a long time prior thereto, 

|. B. Woodward was a general attorney for the Lehigh Valley Rail- 

ured Co, a corporation and common carrier doing a general railroad 

a :: thet on said day the said Robert W. Archbald, being then 

ve a United States district judge in and for the middle district 


yhe PR The Secretary will preceed to 


next 
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The PRESIDENT pro tempore. The Senator can ¢ his 
rexsous for wishing to be excused 

Mr. HITCHCOCK. Will the Senator please speak a lit 
louder? 

Mr. SUTHERLAND. I say that I find myself embarrassed 


to vote upon this question either way 
The PRESIDENT pro tempore. 
into an argument upon the subject. 
Mr. SUTHERLAND. 
stating my reasons. 
The PRESIDENT pro tempore. 
Senate, the Senator may proceed. 


guilty or not 
lhe Senator can not enter 
lie ¢ te his rea 
Mr. President, I unders iat 


guilty. 


“an Si 


ind t] [ am 


With the permi n of the 


Mr. SUTHERLAND. I wus giving the reason why I think I 
should be excused from voting, and that is that I have voted 
| upon some of these articles “guilty”? and upon some of them 


“not guilty,” and, as it occurs to me, I can not consistently 
vote upon this one article one way or the other. I desire to be 
excused, and before that request is put I desire to make a par- 
liamentary inquiry. Would it be in order now to to in- 
definitely postpone the consideration of article 13? 

The PRESIDENT pro tempore. The Chair d not know 
that that is strictly a parliamentary question, as it is con- 
trolled by the rule of the Senate that the Senators shall vote 
upon it. It is a matter upon which the Chair would not take 
the responsibility of ruling, but will submit it to the Senate 
if the Senator desires it. 


inove 


of I eonsylvania, and while acting ‘as such judge, did appoint the said Mr. SUTHERLAND. Then, Mr. President, I move that the 
a ee ee ad of tapas nak eng | further consideration of article 13 be indefinitely postponed. 

the continued consent and approval of the said Robert W. Archbald, The PRESIDENT pro tempore. The Chair submits to the 
held such office and performed all the duties pertaining thereto during | Senate the question of order. 

ell the time that the said Robert W. Archbald held said office of United Mr. WILLIAMS. Is that subject to debate? 

State district judge, and that during all of said time the said J. B. Filan a: oie checcinecn amen fe cndfatone asses 
Woodward continued to act as a general attorney for the said Lehigh Che PRESIDENT pro tempore. There is nothing open to 
Valley Railroad Co. * a of which was at all times well known to the | debate under the rule. 

ssid Robert W. Arekbald. r - . 9} o submit this noint of order 
wherefore the said Robert W. Archbald was and is guilty of misbe- Mr. WILLIAMS. Phe - want ye soem + this p = ha der 
havior in office and was and is guilty of a misdemeanor. : to the Chair. I submit that it is the duty of the Chair to de- 
havior a | . . a * PAN St ‘ 

The PRESIDENT pro tempore. Senators, how say you? Is | “ie —— for the simple reason that hate will aoe 
the respondent, Robert W. Archbald, guilty or not guilty as ' rhe er — ee ae wal meekte mM, 
charged in this article? ‘The Seeretary will proceed to the call | ven — ew = a ae ae la ia naar 
of the roll for the separate response of each Senator. i we the ae oe ans secause the order under which we are 

The Secretary ealled the roll. Oris 1S on ‘ Ss ¢ ve a ae oe * 

‘The PRESIDENT pro tempore. The Secretary will recapitu- ‘Mr. SUTHERLAND. Then I —_ to have ey Seguee put. 
late the responses ask to be excused from voting upon this article for the reasous 
ai * , we 

; . : . I have stated. 

e Secretary recapitulate > yote, which was as lows: = ceaarmreilervin - . wet : 

t} cretary recapitul seal the vote, which was as follows: The PRESIDENT pro tempore. The Senator from Utah asks 

GUILTY—19., that he be excused from voting on azvticle 13 for the reasous 
C00 —- rue indicated by him. Is there objection? The Chair hears none, 
Culberson Kenyon Shively and the Senator stands excused. 
rn Cummins La Follette Smith; Ariz. Mr. CHAMBERLAIN. I make the same request, and for 
Chambertain Dixon Myers the same reasons as those given by the Senator from Utah. 
NOT GUILTY—46. The PRESIDENT pro tempore. The Senator from Oregon 
Bankhead Gallinger Oliver Smith, Md. [Mr. CHAMBERLAIN] makes the request that he be excused for 
oeaeee ee his Pare. a the reasons indicated by the Senator from Utah. Is there ob- 
Burnham Jones = Paynter Sutherland jection? The Chair hears none, and the Senator stands ex- 
surton Lippitt Penrose Thornton cused. 
Clark, Wyo McCumber Seiad ng } Mr. CLARK of Wyoming. For the same reasons I ask to be 
Crane ~ McLean Pomerene Wetmore excused. 
Cullom Martin, Va. Riehardson Williams The PRESIDENT pro tempore. The Senator from Wyoming 
yy -  cheraatal a Works asks to be excused for reasons already given. Is there objec- 
Fletcher O'Gorman Simmons tion? The Chair hears none, and the Senator stands excused. 
ABSENT OR NOT VOTING—29 Mr. JOHNSON of Maine. I ask to be excused for the same 
ns elie, eat . i Smith. S.C reasons as those assigned by the several Senators. 
Borah Gamble Lea Stone’ 2% The PRESIDENT pro tempore. The Senator from Maine 
pradley ee ae a Tee asks to be excused. Is there objection? The Chair hears none, 
Chilton Hebbel Overman Watson and the Senator stands excused. 
Pt gem —- as pence “ Mr. WARREN. This article seems to be an omnium gath- 
nh ot erum, including all the other charges, and for the same reasons 


The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate, 19 Senators have responded that the respondent is 
guilty as eharged in this article and 46 Senators have re- 
sponded that the respondent is not guilty as charged in this 
article. The Senate has therefore adjudged that the respond- 
ent is not guilty as charged in this article. 

_Mr. SUTHERLAND. Mr. President, the remaining article, 

13, ineludes, im general terms, as I understand, the various 

articles which have preceded it and I find it exceedingly 

= oat to vote upon it one way or the other, because if I vote 
ruilty "———— 

The PRESIDENT pro tempore. 
make? 

Mr. SUTHERLAND. I desire to make this statement, be- 
cause if Tam not permitted to make a certain motion I want 
to ask to be exeused from voting. This is preliminary to asking 
to be excused. 


Has the Senator a request to 


expressed by the Senator from Utah I ask to be excused from 
voting. 


The PRESIDENT pro tempore. The Senator from Wyoming 


asks to be excused from voting. Is there objection? The 
Chair hears none, and the Senator stands excused. 

Mr. DU PONT. For the same reasen which was so we!l 
stated a few moments ago by the Senator from Utah |Mr. 


SurMeR_AND], I ask to be exeused from voting. 
Mr. CLAPP. Mr. President, I shal] have to object to these 
requests. They will leave us where we will not have a quorum. 
The PRESIDENT pro tempere. ‘The Senator from Minnesota 
objects. 

Mr. LIPPITT. For the reason that I can not consistently 
with my other vetes vole on this article, I ask to be excused 
from voting. 

The PRESIDENT pro tempore. from 
Island asks to be exeused from voting on this article. 


The S Rhode 


Is there 


nator 


EEE 
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~tion ? 
coused 

Mir 
>» PRE 


Curolina, tor 


obi The Chair hears none, and the Senator stands 


‘ i 
SIMMONS. 


reasons ori’ 


For the gi 
| from voting. 
SIDENT pro tempore. 
the reasons indicated, 
Is there objection? The Chair 
Senator stands excused. 

GRONNA. I do not believe that I can consistently vote 
article, and thereforé I ask to be excused. 
PRESIDENT pro tempore. The Senator from 
Dakota asks to be excused from voting on this article. 

Mr. REED. If it is in order, I should like to make a motion 
vith reference to this matter for the action of the Senate. 

The PRESIDENT pro tempore. The Chair is now putting the 
request of the Senator from North Dakota. 

Mr. REED. Ah. 

The PRESIDENT 
request of the 
none, and the 
Missouri. 

Mr. REED. Mr. President, this presents a peculiar question, 
and I therefore move that the doors of the Senate be closed. 

The PRESIDENT pro tempore. The Senator from Missourt 
nioves that the doors of the Senate be closed for deliberation. 

Mr. DU PONT. I renew my request, for the reason stated, 
that I may be excused from voting. 

The PRESIDENT pro tempore. There is a motion pending, 
made by the Senator from Missouri. The motion is that the 
doors of the Senate shall be closed for private conference. 

Mr. O GORMAN. I hope the motion will not prevail. 

Mr. LODGE. I make the point that no debate is in order. 


en by other Senators, I 
ciUse 


The 


asks 


from North 
excused from 
none, and the 


Senator 
to be 


hears 


voting. 
Mr 
on this 


The North 


nro 
Senator from 
Seuator stands 


tempore. Is there objection to the 
North Dakota? ‘The Chair hears 
excused. ‘The Senator from 


Mr. O'GORMAN. ‘There are 13 articles on which Senators 
are prepared to render judgment. We have passed on 12 of 
those articles, and I assume that Senators will not be em- 


barrassed in passing on the thirteenth; and that, I assume, is 
the regular order. 

Mr. LODGE. I make the point that no debate is in order. 

The PRESIDENT pro tempore. ‘There is no rule on 
subject that the Chair can find. 

Mr. LODGE. It is the rule of the Senate that we shall vote 
without debate. 

The PRESIDENT pro tempore. 
motion to go into private conference. 

Mr. LODGE. ‘That must be voted on without debate, like 
everything else. 

Mr. ASHURST. On the motion of the Senator from Missouri 
{Mr. Reep] I demand the yeas and nays. 

Mr. POINDEXTER. It seems the Chair has ruled that it is 
open to debate, and I want to say only one word. 

The PRESIDENT pro tempore. The Chair, on reflection, 
thinks the point of order made by the Senator from Massa- 
chusetts is correct. The Chair will rule that debate is not in 
order. 

Mr. OLIVER. I eall for the regular order. 

The PRESIDENT pro tempore. The regular order is the 
demand for the yeas and nays made by the Senator from Ari- 
zona on the motion of the Senator from Missouri. 

The yeas and hays were not ordered. 

Mr. JONES. Mr. President, I rise to a point of order. 
Under the rule we have to determine all these questions by a 
roll eall. 

The PRESIDENT pro tempore. 
Senators present demand it. The 
rule is explicit on that subject. 

Mr. JONES. I understood the rule did not require any 
second when the Senate is sitting as a Court of Impeachment. 

Mr. CRAWFORD. I ask for the regular order. 

The PRESIDENT pro tempore, The Senator from Wash- 
ington has made a point of order, and it is proper to rule on it. 

Mr. REED. When I made the motion I thought it would save 
time. If there is no objection, I will withdraw it. 

The PRESIDENT pro tempore. The Senator from Missouri 
withdraws the motion, but the Chair will state to the Senator 
from Washington that if he will refer to the rules he will find 
explicit provision that the question shall be decided without 
division unless the yeas and nays are demanded. The Senator 
from Missouri withdraws the motion for the closing of the 
doors, and the Secretary will read article 13. 

Mr. GALLINGER. I ask unanimous consent that 
sideration of article 18 be indefinitely postponed, 

Mr. POINDEXTER, I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. McCUMBER. Mr. President, I rise to a point of order. 
We are, under the rule, compelled to vote on the article. It 
can not be withdrawn. 


the 


jut the question is on the 


Not. unless one-fifth of the 
Senator will find that the 


the econ- 
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Mr. CULBERSON, Mr. LA FOLLETTE., 
lar order! 
The PRESIDENT pro tempore. 
The article has not yet been read. 
The Secretary read as follows: 
ARTICLE 13, 


That Robert W. Archbald, on the 29th day of Marx h, 1 
appointed United States district judge for the middle dict 
sylvania and held such office until the $lst day of Jan 
which last-named date he was duly appointed a 1 nited Sy 
judge and designated as a judge of the United States « 


and oth 


The article y 


\\ 


\ 


That during the time in which the said Robert W ye ' 
acted as such United States district judge and F 


States Commerce Court he, the said Robert W. A rebhati . 
and places, has sought wrongfully to obtain credit from ana 
certain persons who were interested in the result of suits the 
and suits that had been pending in the court over which } 
judge of the district court, and in suits pending in the | 
Commerce Court, of which the said Robert W. Archbald j{< 

That the said Robert W. Archbald, being United States , 
and being then and there a judge of the United States Comme 
at Scranton, in the State of Pennsylvania, on the Sist day 
1911, and at divers other times and places, did undertake t4 
general business for speculation and profit in the purehase ang : 
culm dumps, coal lands, and other coal properties, and for q_ 
consideration to compromise litigation pending before the In: 
Commerce Commission, and in the furtherance of his efforts ; 
mise such litigation and of his speculations in coal properti 
unlawfully, and corruptly did use his influence as a judze of | 
United States Commerce Court to induce the officers of the Frio 1p 
Co., the Delaware, Lackawanna & Western Railroad (o., tho 
wanna & Wyoming Valley Railroad Co., and other railroad 
engaged in interstate commerce, respectively, to enter into 
and divers contracts and agreements in which he was then ana 
financially interested with divers persons, to wit, Edward J 
John Henry Jones, Thomas H. Jones, George M. Watson. an 
without disclosing his said interest therein on the face of 
but which interest was well known to the officers and : 
railroad companies. 

That the said Robert W. Archbald did not invest any money 
thing of value in consideration of any interest acquired o1 ig 
acquired by him in securing or in attempting to secure such cor 
agreements or properties as aforesaid, but used his influence ; 
judge with the contracting parties thereto, and received an inter 
said contracts, agreements, and properties in consideraiion « 
influence in aiding and assisting in securing same. 

That the said several railroad companies were and are engas 
interstate commerce, and at the time of the execution of th 
contracts and agreements aforesaid and of entering into negotia: 
looking to such agreements had divers suits pending in the Uniied 
Commerce Court, and that the conduct and efforts of the said |: 
W. Archbald in endeavoring to secure and in securing such contrac: 
agreements from said railroad companies was continuous and per 
from the said Jist day of March, 1911, to about the 15th day of A 
1912. 

Wherefore the said Robert W. Archbald was and is guilty 
havior as such judge and of misdemeanors in office. 


The PRESIDENT pro tempore. Senators, how say you" 
the respondent, Robert W. Archbald, guilty er net cuilt 
charged in this article? The Secretary will call the roll oi 
Senate for the separate response of each Senator. 

The Secretary proceeded to call the roll. 


‘ 





V 














Mr. BRANDEGEE (when his name was called). I ta 
opportunity to file my reasons. 
Mr. POINDEXTER (when his name was called). Uni 


rule I desire to file the following statement. 

The roll call was concluded. 

Mr. SIMMONS. I will withdraw my request to be « 
and will vote and will file my reasons. I vote “ cuiliy.” 

Mr. DU PONT. I withdraw niy request to be excused : 
file my reasons. I vote “not guilty.” 

The PRESIDENT pro tempore. The Secretary will p: 
ic recapitulate the responses of Senators. 

The Secretary recapitulated the vote, which 

GUILTY—42. 


was as fe 


Ashurst Dixon Martine, N. J. Simmons 
Zourne Foster Myers Smith, Ariz. 
Liristow Gore O'Gorman Smith, Ga. 
Brown Hitchcock Owen Smith, Md. 
turton Jones Verky Stone 
Clapp Kenyon Poindexter Swanson 
Crawford La Follette lVomerene Townsend 
Culberson Lodge Reed Williams 
Cullom McCumber Root Works. 
Cummins McLean Sanders 
Curtis Martin, Va. Shively 
NOT GUILTY—29. 
Bankhead Crane Oliver Rftchardson 
Brandegee du Pont Page Smoot 
Bryan Fletcher Paynter Stephenson 
Burnham Gallinger Penrose Thornton 
Catron Nelson Perkins Wetmore 
ABSENT OR NOT VOTING—52 
Bacon Dillingham Johnson, Me. Overman 
Borah Pall Johnston, Ala. Percy _. 
Bradley Gamble Johnston, Tex. Smith, Mich. 
riggs Gardner Kern Smith, 8. c. 
Chamberlain Gronna Lea Sutherland 
Chilton Guggenheim Lippitt ‘Tillman 
Clark, Wyo. Heiskell Massey Warren 


Clarke, Ark: Jackson Newlands 
The PRESIDENT pro tempore. On the « 
Senate, 42 Senators have responded thai 


Watson 
il of the roll of the 
the respondent 


Is 
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_. oe charged in this article and 20 Senators have responded 
ei he is not guilty as charged in this article. More than 
til in 2 


-yinds having voted that the respondent is guilty, the Senate 
ali ulged that the respondent is guilty as charged in the 


has 


reasons 


s filed by Senators are as follows: 

* Mr. RBRANDEGEE: I vote “not guilty” on article 13 
neo it alleges offenses some of which are alleged to have 
ommitted by the respondent while he was a judge of the 
ai States district court, which office he does not hold at 
+ and did not hold at the time the articles were adopted 
+ the House of Representatives; and also because it is impos- 

ie to separate the offenses alleged to have been committed 
-< district judge from those alleged to have been committed as 
+ judge and because I do not think all the allegations have 
heen proved. 
ny Mr. POINDEXTER: 
12 jhat while it includes particular acts charged in other arti- 


} 
b 
I 
prest n 
b 


that 
By Mr. DU PONT: Reasons filed by Senator pu Pont with 
respect to certain votes cast by him during this session: 

Mv vote of “not guilty” upon the articles of impeachment 
against Judge R. W. Archbald numbered 7, 8, 9, 10, 11, 12, and 
13 was based, in the main, upon the fact that the offenses 


therein charged were alleged to have been committed prior to | 


January 31, 1911, when he was not holding his present office. 
In my judgment, the legality of the impeachment, so far as 
such offenses are concerned, is questionable, and, in any event, 
» precedent fraught with danger is created. 

Ry Mr. OWEN: Views of Mr. OWEN on articles 7, 8, 9, ete. : 

Impeachment is the exercise of political power and not the 
exercise of mere judicial authority under a criminal code. Im- 
peachment is the only mode of removing from office those per- 
sons proven to be unfit because of treason or high crimes or 
mislemeanors, 

Whether these crimes be committed during the holding of a 
present office or a preceding office is immaterial, if such crimes 
demonstrate the gross unfitness of such official to hold the great 
offices and dignities of the people. 

A wise publie policy forbids the precedent to be set that pro- 
motion in office of a criminal precludes his impeachment on the 
ground of his discovered high crimes and misdemeanors in a 
previous office, from which he has just been promoted. 

For these reasons, it is my judgment that articles 7, 


etc 


8, 9, 
in so far as they charge crimes committed by R. W. 
Archbald while United States district judge comprise impeach- 
able offenses and may be alleged against him as judge of the 
Commerce Court. 

Mr. OGORMAN. I offer the following resolution. 

The PRESIDENT pro tempore. The Senator from New York 
offers an order, which will be read to the Senate. ' 

Mr. JONES. Before that order is presented, I wish to make 
a parliamentary inquiry. 

The PRESIDENT pro tempore. 
ton will state it. 

Mr. JONES. My inquiry is whether those who asked to be 
excused from voting will be considered as present on the roll 
call? The Constitution requires that a vote of two-thirds of 
those present will sustain the article, and the inquiry is if the 
yote announced by the Chair of the number voting guilty was 
two-thirds of those present? 

The PRESIDENT pro tempore. The Chair knows of no way 
of determining the presence of Senators except by the recorded 
vote, 

Mr. JONES. A number of Senators were excused from this 
roll - and it seems to me that they should be counted as 
present. 

The PRESIDENT pro tempore. 
count anyone who has not voted. 

Mr. ROOT. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from New York 
[Mr. O’GorMAN] presents a resolution in the nature of an order, 
which will be read. 

The Secretary read as follows: 
Ordered, That the respondent, Robert W. Archbald, circuit judge of 
the United States from the third judicial circuit, and designated to 


serve in the Commerce Court, be removed from office and be forever 


disqualified from holding and enjoying any office of honor, trust, or 
profit under the United States. we . 


Mr. ROOT. Mr. President, I move that the doors be closed 
for deliberation upon the sentence to be imposed by the Senate. 


Mr. POINDEXTER. Will the Senator from New York yield 
to me just a moment that I may file a brief statement? 


The Senator from Washing- 


The Chair has no right to 


XLIX——92 


Mr. PoiNnDEXTeR stated, as to article | 


+. nevertheless, charges a distinct offense, in that it charges | 
the respondent made a regular business for profit of such | 
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is not 


Mr. ROOT. That can be done 
sary that it be filed now. 

Mr. WARREN. At any time within two days. 

By Mr. POINDEXTER: The statement 
POINDEXTER is as follows: As to articles 7, and 9, although 
the charged were committed while the respondent 
was district judge and before he was appointed circuit judge, 
yet, the penalty for impeachable offenses not only 
forfeiture of office but disqualification to hold office there- 
after, I am of opinion that the offenses charged in these arti- 
cles, although committed before respondent's appointment 
circuit judge, nevertheless disqualify him, on impeachment 
therefor, from holding office as such circuit judge or as judge 
of the Commerce Court. There is no statute of limitations nor 
law of limitations in impeachment proceedings. 

The PRESIDENT pro tempore. The Senator from New York 
[Mr. Roor] moves that the doors be closed in order that the 
Senate may deliberate in private. The question is on the mo- 
tion of the Senator from New York. 

The motion was agreed to. 

The managers on the part of the House and the counsel for 
the respondent withdrew from the Chamber. 

The galleries having been cleared, the Senate (at 3 o'clock 
and 50 minutes p.m.) proceeded to deliberate with closed doors. 
At 4 o'clock and 20 minutes p. m. the doors were reopened. 

Mr. Worthington. Mr. Robert W. Archbald, jr.. and Mr. 
Martin, of counsel for the respondent, appeared in the seats 
provided for them. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The PRESIDENT pro tempore. What is the pleasure of the 
Senate? 

Mr. OGORMAN. Mr. President, I should like to have the 
order which I presented read, and then I shall ask for a vole 
upon it. 


at any time. It neces 


submitted 
3, 


by Mr. 
offenses 


since is 


as 


The PRESIDENT pro tempore. The Senator from New 
York asks that the order which he presents be read. 

The Secretary read the order, as follows: 

Ordered, That the respondent, Robert W. Archbald, cireuit judge of 
the United States from the third judicial circuit, and designated to 
serve in the Commerce Court, be removed from oflice, and be forever 
disqualified from holding and enjoying any oilice of honor, trust, or 


profit under the United States. 


Mr. OLIVER. I ask for a division of the question. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania desires a division of the question. The Chair will direct 
that the first part of the proposed order, beginning with the 
word “ Ordered” and concluding with the word “ office.” be 
first submitted to the Senate. That portion will now be stated 
by the Secretary. 

The Secretary read as follows: 

Ordered, That the respondent, Robert W. Archbald, ci: 
the United States from the third judicial circuit, and « 
serve in the Commerce Court, be removed from ollice 

The PRESIDENT pro tempore. The question is on the adop 
tion of the first portion of the proposed order, which has just 
been read. 

The first portion of the order was 

The PRESIDENT pro tempore. 


lit jude 
signated 


i 


1 to, 
The question now is 


agree 


upon 


the concluding portion of the order, which the Secretary will 
read. 

The Secretary read as follows: 

And be forever disqualified from holding and en ng any office of 


honor, trust, or profit under the United States 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the portion of the order just read by the Secretary. 

Mr. PENROSE and Mr. LA FOLLETTE 
and yeas. 

The yeas and nays were ordered; and, having been taken, re- 
sulted—yeas 39, nays 35, as follows: 

YEAS—359. 


called for the yeas 


Ashurst Culberson La Follette Reed 
Borah Cummins Martin, Va Shively 
sourne Dixon Martine, N. J. Simmons 
Bristow Fletcher Newlands Smith, Ariz, 
Brown Gore O'Gorman Smith, Md. 
Bryan Gronna Owen Stone 
Chamberlain Hitchcock Page Swanson 
Clapp Johnson, Me. Perky Tillman 
Clarke, Ark. Kenyon Poindexter William 
Crawford Kern Pomerene 

NAYS—35. 
Bacon Curtis Nelson Smoot 
Bankhead du Pont Oliver Stephenson 
Brandegee Foster Paynter Sutherland 
Burnham Gallinger Penrose ‘Thornton 
Burton Jones Perkins ‘Townsend 
Catron Lippitt Richardson Warren 
Clark, Wyo. Lodge Root Wetmore 
Crane MeCumber Sanders Worl 
Cullom Mel.ean Smith, Ga. 
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te NOT ae om ml a Mr. SMOOT. If we adjourn now, without the y ; 

Briggs Johnston; Tex. Percy business being temporarily laid aside, will it displac 

Chilton cine Smith. Mich. finished business? 

Dillingham Massey Smith, 8. C. Mr. CRAWFORD. I did not suppose the unfinishe 

Wall Myers Watson would be affected in its status by an adjournment ? 
The PRESIDENT pro tempore. Upon the question of the Mr. BORAH. The matter of adjournment does pot 9; 

adoption of the latter part of the order, which has just been | Status of the unfinished business. re 

read, the “yeas” are 39 and the “nays” 35. The “yeas” The PRESIDENT pro tempore. The question is , 


have it, and the latter part of the order is adopted, as well as 
the first, and the entire order is adopted. Is it the pleasure of 
the Senate that the Presiding Officer shall now pronounce the 
judgment of the Senate? 


Mr. Manager CLAYTON. Mr. President, I desire that the 
Senate take appropriate action to communicate its judgment to 
the Hlouse of Representatives and the Executive Department. 


The PRESIDENT pro tempore. 


i The Senate has not yet pro- 
nounced judgment. That will be 


for the Senate to do. 


JUDGMENT OF THE SENATE. 


The 


nouns 


PRESIDENT mpore (Mr. Bacon) 
ed the judgment of the Senate as follows: 

The Senate therefore do order and decree, and it is hereby 
adjudged, that the respondent, Robert W. Archbald, circuit 
judge of the United States from the third judicial cireuit, and 
designated to serve in the Commerce Court, be, and he is hereby, 
removed from office; and tha 
qualified to hold and enjoy 
under the United Stat 


pro ts 


thereupon pro- 


any office of honor, 


1 trust, or profit 


gs, 
OPINIONS OF SENATORS FILED AND 
SENATE SITTING ON THE TRIAL OF 
W. ARCHBALD, CIRCUIT JUDGE OI 
JUDICIAL CIRCUIT, AND 
RCE COURT. 


PUBLISHED BY ORDER 
THE IMPEACHMENT OF 
THE UNITI 


DESIGNATI!I 


OF THE 
ROBERT 
D STATES FROM THI 
THLIRD D TO SERVE IN THE 
COMM! 


OPINIONS OF SENATOR ROOT LODGD. 


In the impeachment of Robert W. Archbald, January 15, 1913: 


AND SENATOR 


{ have yoted that the respondent is guilty under articles 1, 2, 
5, 6G, and 13, because I find that he used the power and influ- 


ence of his office as judge of the Court of Commerce to secure 
favors of money value for himself and his friends from railroad 
companies, some of which were litigants in his court and all of 
which were the regulation the Interstate Commerce 
Commission, subject to the review of the Court of Commerce. 
ider this course of conduct, and each instance of it, to 
high crime and 1 an 
ave voted 
while mest of 
that the act 


under of 


em or. 
upon because, 
them involve improper conduct, I do not consider 


I 
bial} 


s proved are high crimes and misdemeanors. 


Miss 






‘not gu the other articles, 


al 


I haye no doubt that the respondent is liable to impeachment 
for a done while he was a judge of the district court and 
that the Senate has jurisdiction to try him for such acts. 
Einav Roor. 
[. concur in the foregoing, except as to article 4, upon which I 


voted the respondent guilty. 


H. C. Loner. 


The PRESIDENT pro tempore. What is the further pleas- 
ure of the Senate? 

Mr. ROOT. I move that the Senate, sitting in the impeach- 
ment of Robert W. Archbald, do now adjourn without day. 

Mr. GALLINGER. Would it not be proper, before that is 


done, to direct that the action of the Senate be communicated to 
the House of Representatives? 


The PRESIDENT pro tempore. That is for the Senate. 

Mr. GALLINGER. I would then move, Mr. President, that 
ihe tion of the Senate in the case of the impeachment of 
Robert W. Archbald be communicated to the House of Repre- 
sentatives and to the President of the United States. 

The motion was reduced to writing and agreed to, as fellows: 

Resolved, 'Th the Sceretary be directed to communicate to the Presi- 
dent of the United State nd to the House of Representatives the fore- 





tes t] 
nt of the Senate and transmit a certified copy of 


oing order and jud 
the same to each. 

The PRESIDENT pro tempore. The question now is on the 
motion of the Senator from New York [Mr. Roor] that the 

1ate sitting for the consideration of the articles of impeach- 
ment presented against Robert W. Archbald do now adjourn 
sine die. 

The motion was agreed to. 

The managers on the part of the House of Representatives, 
and Mr. Worthington, Mr. Robert W. Archbald, jr., and Mr. 
Martin, of counsel for the respondent, thereupon withdrew. 

The PRESIDENT pro tempore. The Senate is now in legis- 
lative session. 


Mr. CURTIS. I move that the Senate adjourn. 


t he be, and is hereby, forever dis- | 


a 


to the motion of the Senator from Kansas that +), 
adjourn. 


The motion was agreed to, and (at 4 o'clock and 40 
p. m1.) the Senate adjourned until to-morrow, Tuesday 4 


14, 1915, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 13, 1913. 


The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D.. offered 
lowing prayer: 

We come to Thee, O God, our heavenly Father, to r 
allegiance to Thee, to add to our spiritual strenzth. 
realize that the crowning glory of each man’s life is 
Strengthen us that we may resist evil and make vu 
overcome temptation, that we may fulfill the obligatio 
day. and keep our character free from the contan 
sin by doing all things in accordance with Thy will. [1 
and thus bless us, in the name of Jesus Christ our Lord. 

The Journal of the proceedings of Saturday, January 
was read and approved. : 

MEMORIAL SERVICES. 
In connection with setting the dat 
for the late Representative \ 


The SPEAKER. 
memorial services 


the Chair desires to make a suggestion to the Hous 
Members may take it under consideration. It has : 


peared to the Chair that 12 o’clock on Sunday is a 
venient hour at which to have these services. ‘The s 
of the Chair is that they be set for 2 or 3 o'clock on 


The Chair would be glad to have the Members eousi:| 
matter among themselves. 
POST OFFICE APPROPRIATION BILL. 
Mr. MOON of Tennessee. Mr. Speaker, I move that the 
resolve itself into the Committee of the Whole House 


state of the Union for the further consideration of t 
H. R. 27148, the Post Office appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Commi 
the Whole House on the state of the Union for the furt! 
sideration of the Post Office appropriation bill, with Mr. G. 
in the chair. 

The Clerk read as follows: 

Office of the Second Assistant Postmaster General. 

Mr. MADDEN. Mr. Speaker, has the item with rela 
the pay and arrangement for substitute carriers and cler! 
passed over? 

The CHAIRMAN. That was passed over, to be calle 
the suggestion of the Chair. 

The Clerk read as follows: 


For inland transportation by star routes in Alaska, $450,901 
vided, That out of this appropriation the Postmaster General is 
ized to provide difficult or emergency mail service in Alaska, in 
the establishment and equipment of relay stations, in such ma 
he may think advisable, without advertising therefor. 


Mr. SHARP. Mr. Chairman, I offer the following 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 16, line 7, after the word “stations,” insert the wor 
the transportation of mail by aeroplane or other air craft. 

Mr. MOON of Tennessee. Mr, Chairman, I make the poi 
of order on that. 

Mr. SHARP. Mr. Chairman, will the gentleman from Ten 
see reserve his point of order for a few minutes? 

Mr. MOON of Tennessee. Mr. Chairman, I will reserve 
point of order for five minutes. . 

Mr. SHARP. Mr. Chairman, I very much hope that ' 
chairman of this important committee will net imsist upon 
point of order. Nearly a year ago, when this same commi'' 
reported out its bill for appropriations to take care o! 
post-office service, I offered an amendment appropriating $0'),0\"' 
for carrying mail by aeroplane or other air craft. There wis 


” 1 ‘ nil 


no point of order made at that time, which, of course, whi e 
it serves no precedent, still called for an extra appropriation. 
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ane present time, and in this amendment which I offer, there 
oir ney called for, and the language of the provision itself 
Ss a Jarge amount of discretion and latitude with the Post- 
ot , r Gene ral, because it covers, as it plainly recites, cases of 
~oney, 1 took this matter up the other day with the 
‘u| Assistant Postmaster General, Mr. Stewart, and I asked 


- , why he had not presented this phase of the subject at the 
jearings at this time. He said he had met with such discour- 


ent before that he thought it was out of the question to get 
extra appropriation. 
‘re MOON of Tennessee. Does not the gentleman think it 
norrer that all of these aeroplane projects be left to the War 
ol Navy Departments rather than to the Post Office Depart- 
Mr. SHARP. Mr. Chairman, I am very glad to answer that 
ion. I am glad the gentleman has asked that question, 
bn ause having given no little thought to this whole subject 
»yeelf, 1 wish to say that one difficulty that has confronted the 
development of aerial navigation in the United States, as far 
og the Government patronage is concerned, has been due to the 
fact that we have fortunately no war upon us, and we have for 
hat purpose no present existing urgent need of the adoption 


quest 


of this kind of defense; but we have every day in the year an 
opportunity for testing this new method of carrying mail, 
specially with the inauguration of the parcel post. I wish to 
impress—and I want to use such earnestness as lies in my 
power upon this House the opportuhity which it now has of 
peginning, I will not say experiments, because the matter has 
passed beyond experiments, but beginning a transportation 
system that will revolutionize and work wonders in this country 
in the next few years if we can obtain Government recognition 
and patronage. 

en FOSTER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN (Mr. Garner). Does the gentleman from 
Ohio yield to the gentleman from Illinois? 

Mr. SHARP. Certainly. 

Mr. FOSTER. Is it the gentleman's idea that this will 
facilitate the transportation of first-class mail or parcel post? 

Mr. SHARP. Mr. Chairman, I thank the gentleman for that 
question, and I will ask the indulgence of the House, if my 
time expires, for a few moments in which to read some extracts 
from an article bearing upon this subject to the House. In 
the hearings upon this question of general transportation of 
mail in Alaska, either by water or by rail, the Second Assistant 
Postmaster General said that there is an accumulation of about 
25,000 pounds of mail that lasts through the winter, because 
it has been impossible to transport that mail through the winter 
months, 

Mr. FOSTER. Has any experiments been made in aerial 
navigation in the cold climate of Alaska? 

Mr. SHARP. Not in Alaska, but they have repeatedly in 
the Alps and Pyrenees and over other high altitudes, and I 
only wish I had not been pledged to secrecy and could tell the 
details of the wonderful experiments which have been made 
within the last 18 hours over our broad Potomac, right here 
at our doors, where at a height at times of 80 feet a hydroplane 
traveled 70 miles an hour. These birdmen are doing it under 
our yery eyes. They carried the mail down the Mississippi 
River, a distance of 400 miles, last year, and I wish I might 
have time to read an extract from what one of the experts has 
said upon the use of the hydroplanes, which he contributes to 
the National Waterways in the November issue. 

Mr. FOSTER. The gentleman does not think that hydro- 
planes would be very useful in Alaska? 

Mr. SHARP. That is the place preeminently above all others 
where they would be useful. They can traverse the Yukon 
River and traverse it whether frozen or not. Nine out of ten 
of the populous towns in Alaska are upon the rivers. May I 
take the time briefly to read from the remarks to which I refer? 

Mr. WILLIS. I desire to ask the gentleman if it is not a 
fact that there are many places in Alaska where it is desirable 
to deliver the mail, where it could be delivered in this way at 
little expense, and where under the ordinary method it could 
hot be delivered during several months in the year? 

Mr. SHARP. There is no question about it at all. Mr. 
Jerome Fanciulli, in his essay on “A New Use for Waterways,” 
uses this language: 

It has been through the construction of the hydroacroplane, however, 
that the field for marine aviation has really opened up. Robinson's 
flight down the Mississippi River from Minneapolis to Rock Island, a 
distance of nearly 400 miles, demonstrated the practicability of the 
marine aeroplane. On this occasion the aviator delivered and received 
mail at the various important towns along the river. Traveling at a 
speed that averaged over 70 miles an hour, the hydroaecroplane on that 


oceasion demonstrated in a very practical manner a new use to which 
the waterways of the country will be put. 
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This gentleman is vice president of the Curtiss Aeroplane (o., 
which makes hundreds of test flights a year. 
To my mind this carrying of the mail 
application of the marine flying craft in its 

ment. Many places situated on watercou! 
poor railroad service. This means p 
mental to any community. 
The CHAIRMAN. The time of the gentlem: s expired 
Mr. SHARP. Mr. Chairman, I unanim sent that 
[ may have a short time in which to conclude my remarks. 
Mr. MOON of Tennessee. I want to say to the gentleman 
that I have no objection to his talking, but I shall insist upon 
the point of order, for the simple reason that we are having 
very great difficulty now in handling this mail matter on land 
and water, and I am hardly able to consent to getting into t 
air with it. 
Mr. SHARP. 


He says further: 
the 


t 





1) ha 


il 


Be : 
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' 
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My idea is to get rid of these difficulties. 


Mr. MOON of Tennessee. I do not think we ought to take 
up this matter without consideration by the committee. 
Mr. SHARP. Mr. Chairman, [I ask unanimous consent for 


five minutes more. 

Mr. MOON of Tennessee. I have no objection to the gentle- 
man proceeding for five minutes longer. 

The CHAIRMAN. The gentleman from Ohio [Mr. 
asks unanimous consent to proceed for five minutes, 
objection? [After a pause.] The Chair hears none. 

Mr. SHARP. Mr. Fanciulli says further: 

Aeroplane manufacturers can now build machines that can carry 
nearly a ton of weight for long distances at a speed of 60 miles an 


Sarr] 
Is there 


hour. Aerial mail delivery service with such machines on those water- 
ways reaching towns that have little or no railroad service would 
be of incalculable value. 

Aerial mail service along watercourses would afford the fastest 


transportation of the mail at a minimum expense. A route 200 miles 
long could be covered twice a day with a thousand pounds of mail mat 
ter at a total annual expense of $18,000, including the cost of equip- 
ment. ‘These machines, used for acrial mail service, could do a double 
duty in that the operators could discover breaks in the river banks 
during high-water periods. 

Mr. MANN. 

Mr. SHARP. 
more time. 
yield. 

Mr. MANN. Does the gentleman think that the science of 
navigating the air has progressed yet that with weather 
way below zero, with very tempestuous winds, we can carry 
mails by aeroplane in Alaska? 

Mr. SHARP. In answer to that question I will say the tem- 
perature has nothing whatever to do with the flying of these 
machines as far as successful operation is concerned. It is a 
well-known fact that the hydroaeroplane of great value 
and that there is less variation of wind and temperature on 
sea than on land. Yesterday we witnessed one of the greatest 
gales we have had for months, but I can on authority say to 
you that a gentleman flew over the Potomac in the face of that 


Will the gentleman vield for a question? 
Just for a question. I would like to 
The time allowed to me is very short, but 


have 


I will 


SO 


is 


| gale at the rate of GO miles an hour. 


Mr. MANN. But this transportation is over mountains and 
over frozen rivers in the wintertime. The only proposition the 
gentleman has in regard to transportation prevails in Alaska. 
The gentleman says the temperature has nothing to do with it. 


| Has the temperature nothing to do with the operation of these 


motors? 

Mr. SHARP. The temperature may affect them somewhat, 
but I wish to inform the gentleman that they have already 
attained altitudes of 18,000 feet, where the temperature is as 
cold as in any season of the year in Alaska. They have 
ascended and surmounted all the mountain peaks in Burope. 

Thanking the gentleman for his question, I wish to proceed 
further by saying it was only last week that the President of 
the United States, upon the recommendation of the Secretary 
of the Navy, appointed a commission—so important did he con 
sider this subject of aero navigation—to inquire into the needs, 
requirements, and uses of an aerodynamic laboratory, and | 
hope that the Smithsonian Institution, that splendid institution 
with which my friend from Illinois, Mr. MANN, is connected as 
a Regent, I believe, will have it under its exclusive charge and 
will resume the work that Prof. Langley took up before his 
death. But these objections as to the expeditious delivery of 
mail in Alaska only emphasize the reason why we should depart 
from the well-beaten path of transportation and at this time not 
calling for extra money, not calling for a dollar to use beyond 
the appropriation, but to give the Postmaster General the op 
portunity, in his discretion, not to build aeroplanes, not to con 
struct them, but to let out the contract and allow somebody else 
at his risk and his expense, when those rivers are frozen up 


or when the mail trains can not do the work, to deliver this mail 
expeditiously at the rate of 60 or 70 miles an hour, 


I will say 
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to the gentleman that it is an accomplished fact. We have 
exclusive jurisdiction over Alaska. Let us give one of the 
departinents of this Government enough latitude to so use some 
of the funds, if he thinks best, for the initiation, I was going to 
say, of t ew method of carrying the mail, but I can better 


‘ 4 
Cut est 


permal blishment of this very 


y, satisfactory 
and superior method of carrying mail. 


The CHAIRMAN. The time of the gentleman has again 
expired. 
Mr. SHARP. Now, if I may speak upon this point of order, 


I would like to be heard. I have not the parliamentary knowl- 
edge and skill of the gentleman who has made the point of 


order, but it seems to me this is not new legislation. This sec- 
tion itself provides for it. If it means anything at all, it means 
what it says, “ That out of this appropriation the Postmaster 


General is authorized to provide difficult or emergency mail 
service in Alaska, including the establishment and equipment 
of relay stations,” and so forth. It does not seem to me, if that 
is the point the gentleman raises, that it is in the form of new 
legislation. It simply pertains to the method of carrying the 
mails. 

Mr. MOON The law provides the method of 
carrying the mail and does not provide this method, and there- 
fore this would be new law. 

The CHIAIRMAN. The Chair sustains the point 
The Clerk will read. 

The Clerk read as follows: 

For regulation screen or other wagon service, 

Mr. TILSON. Mr. Chairman, may I ask the chairman of the 
Committee on the Post Office and Post Roads a question as to 
the increase of this amount? 

Mr. MOON of Tennessee. Yes. 

Mr. TILSON. Has there been a considerable 
order to take care of the parcel-post service? 

Mr. MOON of Tennessee. Which item is that? 

Mr. TILSON. ‘The sereen-wagon service. 


of Tennessee. 


of order. 


$2,000,000. 


increase in 


Mr. MOON of Tennessee. Yes. 

Mr. TILSON. It is a fact that the service has been lergely 
increased? 

Mr. MOON of Tennessee. Yes. The gentleman will notice 
in the last report that there was an unexpended balance on 
June SO, 1912, of $111,841. The appropriation this year is 
$2,000,000. 

fhe CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 

Fer rent, light, fuel, electric power, and incidental expenses pertaining 
to the maintenance of a subworksbop for the repair of mail equipment 
at Chicago, IIL, $2,400. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. IL was temporarily out of the Chamber when the item 
was pissed, commencing on line 19, page 16, “ For mail bags, 
cord fasteners, label cases, and material necessary for manufac- 


ture and repairing of equipment,” and so forth. I wanted to 
ask the gentleman whether this item ought not to inelude 


equipment for the transportation of parcels that ge by parcel 
post, such as mail baskets, mail chests, or boxes? 

Mr. MOON of Tennessee. I do not think it is particularly 
necessary to do that, because the pareel-pest proposition is 
not made separate one. It is covered into and involves the 
whole question of the transportation of feurth-class mail matter 
in ezch branch of the serviee. 

Mr. MANN. I understand. 

Mr. MOON of Tennessee. It is made under the particular 
branch, and not under the specific head of the parcel pest. 

Mr. MANN. I was not suggesting any inerease in the appro- 
priation, but inquiring whether in handling the parcel post it 
will hot be necessary to provide baskets or chests in place of 
maii bags. This prevision says: 


mail bags, 


") 
al 


For 


cases 


j _metal for mail-bag attachments, cord fasteners, label 
ee and material necessary for manufacture and repairing of equip- 
ment. 


And it might be held not te permit them te handle baskets or 
bexes or chests, 

Mr. MOON of Tennessee. The department has not asked for 
anything of the kind, and I take it that the general language 
here will be held by the department to cover all things that are 
used in connection with transportation. I deubt the wisdom of 
specifically defining baskets and erates and things of that sort, 
because there might be other means that we would not include, 
and that might be held to be an exclusion of them. 

Mr. MANN. The enumeration that we hare given seems to 
me to be an exelnsion of anything else. 

Mr. LLOYD. At the present time, Mr. Chairman, the Post 
Office Department is making regulations with reference to the 
parcels that may be presented for carriage, and if a particular 
thing is presented for carriage it must be presented in a certain 








way. For example, eggs can not be put in a sack, | 
must be packed in some proper kind of shape. 

Mr. MANN. If the gentleman will remember, und 
law everything was mailable as fourth-class matter whi, : 
be transported through the mails without injury to t} : 
ment, and some other provision, but under that the «x 
make regulations which woukl exclude a great ma) 
on the ground that they could not be transported in 
without danger of injury to the equipment. I take 
goes without saying that in the handling of parcels 
necessary to have baskets or chests of some kind, a 
what are called mail bags. 

Mr. MOON of Tennessee. 
general term equipment? 

Mr. MANN. ‘This prevision is “ material necess; 
manufacture and repairing of equipment.” 

Mr. MOON of Tennessee. Yes. 

Mr. MANN. Well, they might not desire to manufas 
bags or mail chests. It might not be an economical jy 
getting them. I do not know. I am sure the gentlem 
will agree that it is necessary to give them authority to ) 
such equipment as may be desirable for the transport 
this mail matter. I call it to the gentleman’s attentio: 
the attention of the House beeause I am satisfied 
this provision of the law it is doubtful if they now h 
thority to provide the equipment that will be most con 
and safe in the handling ef parcels. 

Mr. MOON of Tennessee. I am uncertain, in view o 
the gentleman has said, whether this language is broad « 
to eover every class of equipment; but it seems from 1 
struction that has been given by the department that th 
making arrangements to carry everything that is co) 
fourth-class mail. 

Mr. MANN. I do not know how they constrne it, 
they can provide anything except something in the for: 
mail bag. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For inland transportation by railroad routes, $49,000,000 : J 
That no part of this appropriation shall be paid for carrying | 
ever the bridge across the Mississippi River at St. Louis, Mo., 
than upon a mileage basis. 

Mr. RODENBERG. 
against that proviso. 

The CHAIRMAN. Will the gentleman from Illinois s 
for just a momert? The present occupant of the chair is n 
designated chairman for the consideration of the Post © 
appropriation bill. The gentleman from Tennessee, Mr. | 
RETT, the chairman, told me a moment ago, when he askei 
to eccupy the chair temporarily, that he was satisfied 1 
point of order would be made against this paragraph. i] 
that he had looked the matter up and prepared an opini 
it, as I understood him to say. I will ask the gentleman |! 
Illinois to let this point of order go over tempora.ily unt 
gentleman from Tennessee returns. Without objection 
point of order will be passed over temporarily. 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Railway Mail Service: For 15 division superintendents, at * 
each; 4 assistant superintendents, at $2,200 each; 15. assistant 
sion superintendents, at $2,000 each; 112 chief clerks, at not ex 
$2,000 each; 32 clerks, grade 10, at not exceeding $1,800 each ; 
clerks, grade 9, at not exceeding $1,700 each; 1,527 clerks, grade * 
not exceeding $1,600 each; 1,168 elerks, grade 7, at not exce 2 
$1,500 each; 4,201 clerks, grade 6, at not exceeding $1,400 each, 5.-)- 
clerks, grade 5, at not exceeding $1,300 each; 3, clerks, grade 4 
not exceeding $1,200 each ; 405 clerks, grade 3, at not exceeding $1.1\\) 
each; 1,695 clerks, grade 2, at not exe $1,000 each ; 1,750 clerks, 
grade 1, at not exceeding $900 each ; in all, $24,360,000; and, to « 
the Postmaster General to reclassify the salaries of railway ) l 
clerks, he may exceed the number of clerks in such of the grad: 
may be necessary: Provided, That the number of clerks in the a: 
gate as herein authorized be not exceeded. 

Mr. MOON of Tennessee. Mr. Chairman, right there I w: 
to offer an amendment: 

That the appointtment and assignment of clerks hereunder shal! 
so made during the fiseal year as net to invelve a greater expend! 
than this sum. 

This is subject to a point of order, unquestionably. It lis 
been made heretofore. But the differences in the ealeulaticns 
between the Treasury Department under this bill and the actu 
figures are very great. In other words, the Treasury gives 4 
credit for very large sums of money to the Post Office Depart- 
ment that the department does net ask for, and ought not to 
have, in view of the fact that these clerks, many of them, do 
not go in on the first day of the fiscal year, but are distributed 
through different parts of the year, while the Treasury Depuart- 
ment calculates the whole sum from the initial day. It makes 
quite a difference in the amounts availeble for the department. 


\ 


Would not that be 


covered] 


W 


Mr. Chairman, I make a point of ord 
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It is not intended to make available any more than that 
which is provided in this bill. y : 
The CHAIRMAN. The gentleman from Tennessee offers an 
qmendment. Will he again state his amendment? 
. ‘Ir, MOON of Tennessee. In line S, page 19, add the words: 
(nd the appointment and assignment of clerks hereunder shail be so 
7, during the fiscal year as not to involve a greater aggregate 
= liture than this sum. 
rhe CHAIRMAN. Will the gentleman send up his amend- 
+ so that the Clerk can report it? 


pit 
rhe Clerk read as follows: 
pace 19, line 8, after the word “ exceeded,” insert the following : 
“(nd the appointment and assignment of clerks hereunder shall be so 
made during the fiscal year as not to involve a greater aggregate ex- 


ire than this sum.” 

Mr. MANN. I reserve a point of order on the amendment. 

The CHAIRMAN. The gentleman from Llinois reserves a 

wint of order. 

Mr. MOON of Tennessee. 
is well taken. 

Mr. MANN. I reserve the point of order. As I understand, 
the law that we passed last year provided that clerks in charge 
should receive a higher rate of compensation, or at least be pro- 
moted te a higher grade than the other clerks, after three years’ 
continuous and satisfactory service. I notice in the bill that 
there are 32 clerks of grade 10, not exceeding $1,800 each, which 
is the same number as are carried in the current law. 

Mr. LLOYD. In that connection the question has been raised 
since the estimates were submitted, and since the hearing before 
the committee, as to whether this provides in a proper way for 
the promotion of these clerks. The department, as we have 
learned in the last few days, holds that an individual is not 
elizible to be promoted until he has served at least three years. 

Mr. MURDOCK. At least three years in a given place. 

Mr. LLOYD. At least three years in a given place, and the 
result of that has made considerable confusion, and the rail- 
way clerks ave not satisfied with the provision as it now pre- 
sents itself. 
members of the committee, it is understood that this matter 


I concede that the point of order 


After consultation with the chairman and other | 
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shall be investigated and a statement obtained from the Post | 


Office Department as to what will be the effect of the suggested 
change, and what is the effect of this provision as it now stands; 
and we expect the matter to be threshed out in the Senate, and 


an accurate statement given by that time, so that we will have | 


information as to what should be done. 

Mr. MANN. The law now provides that these clerks shall 
receive promotions under certain conditions. That is a matter 
of construction of the law which may be decided by the Court 
of Claims if it becomes necessary. If a proper construction of 
the law is not given, and if a man does not receive proper pro- 
motion, he may be able to go into the Court of Claims and have 
the Court of Claims censtrue the law; but if the amendment 
now offered is agreed to and becomes a part of the law, such a 
man will have no right in the Court of Claims at all, because, 
however much right of promotion he may have under existing 
law, that right is cut off by the amendment offered by the gentle- 
man in charge of the bill. I had understood that these railway- 
mail clerks were entitled to certain Classification and promotion 
under the law that we adopted last year. There is a contro- 
versy as to whether they have received that promotion. It does 
not seem to me that we ought to construe the law contrary to 
what we thought it was when we adopted it last year. 

Mr. LLOYD. We are not aiming to construe it that way at 
all, and the committee quite fully agree with the gentleman's 
view of the matter, I think. The gentleman has not gone far 
enough te explain his view fully, but I am quite sure it is the 
purpose of the committee to get the information that is neces- 
sary with reference to this matter. The estimate was sub- 
mitted by the department in aceordance with the classification. 
The appropriation is made im accordance with that estimate, 
and it was sappesed by the department, I imagine, and cer- 
tainly it was supposed by the committee, that we were carrying 
out the classification law and making the necessary appropria- 
tion for it; but since the bill came to the House certain repre- 
sentatives of the Railway Mail Service have said that the con- 
struction that is placed upou ihe law by the department is not 
the construction which they believe the commiitee and the 
Congress intended. 

Mr. MANN. I believe the question is, where the law now 
provides that the appropriation shall be made after three years 
ef continueus and satisfactory service, whether that means 
service after this law took effect, on the Ist of Octeber last, 
or whether it means three years’ service including the service 
prior to that. I think when the bill was passed everyone here 
understood that it meant what it said—three years’ continuous 
and satisfactory service. 


7 = ———————— 


Mr. LLOYD. That is the way we understand if. 

Mr. MANN. I think it was net intended to say that the law 
should not be in effect until three years after it took effect 
With the amendment offered by the gentleman from Tennessee 
[Mr. Moon] everything is foreciosed, because the department 
can not exceed the total of the appropriation, regardless of 
whether a man in the service is eutit ’ 
existing law or not. 

Mr. LLOYD. But if in the Senate this 
they will change the totals. 

Mr. MANN. Does not the genileman think that if in 
Senate this maiter is changed it will then be tin 
insert this limitation? 

Mr. MOON of Tennessee. If the gentleman from 
sists on his point of order, of course, it is well tak 
the amount, however, covers the changes. 

Mr. MANN. I reserved the point of order. I 
matter of considerable interest. 

Mr. BUCHANAN. I should like to ask my colleague, or 
chairman of the committee, a question. 

Mr. MANN. Certainly. 

Mr. BUCHANAN. In regard to the increase of the railwav 
postal clerks that is provided in the bill of last year, it seems 
to be operating very unsatisfactorily, as I have had many com- 
plaints from my district, and I have heard of complaints coming 
in from other places. I should like to know, if the information 
can be given me, whether it is due to the fact that they have not 
had sufficient money? 


ed to promotion under th 
is changed, 


hitter 


the 


e enough to 


[itinois in 
n. I think 


think it is a 


ihe 


Mr. MOON of Tennessee. I did not catch the gentleman's 
question. 
Mr. BUCHANAN. I said I had had many complaints from 


railway postal clerks in my distriet, and I have heard of many 
in other places, that they have not been promoted as they cou- 
sider they are entitled to be. The law is not operating satis- 
factorily, as they consider the law should be applied which 
was passed last year. The information I want is whether that 
is due to any arbitrary position taken by the department, or 
whether it is because they have not had a suflicient amount of 
money to put it into effect? 

Mr. MOON of Tennessee. I do not understand that there is 
any lack of money. The inquiry was made by me of the depart- 
ment, and the information was that it was due to the efficiency 
record of the clerks; they did not promote those that were not 
entitled to be promoted. They determine the degree of efficiency 
that will entitle them to promotion, and in instances where i' 
has not been given they have uniformly advised me that it 
was on account of the want of efliciency. I had half s 
dozen cases of that kind. 

Mr. BUCHANAN. 


have 


The chairman of the committer had 
complaints in regard to it, I understand? 

Mr. MOON of Tennessee. Yes. 

Mr. BUCHANAN. I would like to ask whether the committ: 
has considered it and whether it is necessary to make any fur- 
ther provision? 

Mr. MOON of Tennessee. I do not know how Congress can 


make provision that promotion shall be given to clerks that ‘ 
not efficient, and I know of no way that Congress cau determine 
the efficiency of the clerk. It is a matter of discretion and 
judgment that must be left to the department 

Mr. BUCHANAN. Is there no way of 
tion by the department? 

Mr. MOON of Tennessee. There is no way of avoiding dis 
crimination by the party into whose hands the law puts 
judgment and discretion. 

Mr. BUCHANAN. I have had complaints from clerks that 
they have been discriminated aga! and that if they got to a 
place where they could pass the examination and be promoted 
they have been changed to another part of the country, which 
made it impossible for them to qualify under this provision in 
the Post Office bill. To me this is not a light matter. There is a 
great deal of dissatisfaction among the clerks, and I am asking 
for information in regard to the matter. 

Mr. MOON of Tennessee. I have given the gentleman all! the 
information I have. If the gentleman has any amendment that 
will properly remove the situation, it will be accepied by the 
committee. I knew of no way that we can control it. 

Mr. MANN. If the gentleman will 
suggestion—— 

Mr. MOON of Tennessee. Certainly. 

Mr. MANN. While the bill fixes the number of clerks in the 
different classes, it contains the catchall provision that the 
Postmaster General may exceed the number of clerks in such 
of the grades as may be necessary in order to make a reclassi- 
fication, provided that the number of clerks in the aggregate as 
herein authorized be not exceeded. 


avoiding discrimina- 


t ‘ 
ISL, 


pardon me one more 
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That would anthorize the Postmaster General, in order to 
carry out the classification, to increase the number of clerks 
) the grade of $1,800 and take those off from the $900 grade. 
tut with the amendment now pending, restricting the total 
appropriation to the amount named in the bill, of course that 
could not be effective without reducing the number of clerks. 

Mr. GILLETT. May I ask the chairman of the committee a 
question ? 

Mr. MOON of Tennessee. Certainly. 

Mr. GILLETT. I notice this appropriation is between $300,000 
and $400,000 less than the estimates. Does the chairman think 
it would be suflicient to provide for the promotion referred to 
hy the gentleman from Illinois? 

Mr. MOON of Tennessee. The department thought so. 

Mr. GILLETT. But the department estimate 
nore than the committee gives. 

Mr. MOON of Tennessee. If the gentleman will turn to pages 

nY, and 6O of the hearings, he will find the views of the Sec- 


ond Assistant Postmaster General on this question. Sut, Mr. 


tion. I think that the department can take care of itself. If 
ihe gentleman from Illinois makes the point of order, I will 
concede it. 

Mr. MANN. As the matter stands now, Mr. Chairman, T shall 
feel compelled to make the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. REILLY. Mr. Chairman, I offer the following 
ment, 


The Clerk read 


amend- 


as follows: 


On page 18, line striking out the words 
and inserting the words “three hundred and twelve.” Lines 15 and 
16, strike out the words “three hundred and four’ and insert the 
words thousand three hundred and sixty-six.” In lines 16 and 
17 strike out the words “ one thousand five hundred and twenty-seven ” 
and insert the words “three hundred and two.” Lines 18 and 19. 
strike out the words “ one thousand one hundred and sixty-eight” and 
insert the words “two thousand nine hundred and thirty-four.” 
“0, strike out the words “four thousand two hundred and one” 
insert the words “ two thousand three hundred and eighteen.” 


Mr. REILLY. Mr. the 
jhent 
Mr. LLOYD. 


14, amend by * thirty-two ” 


‘one 


Chairman, passage of this amend- 


Mr. Chairman, I make the point of order against 


that amendment. I will reserve the point of order. 
Mr. MURDOCK. What is the point of order? 
Mr. LLOYD. I have reserved it. 
Mr. REILLY. Mr. Chairman, I do not believe that this is | 


subject to a point of order. 
the number of employees, but it provides for carrying out the 


intention of the existing Jaw, which was passed by this House | 
lust year, providing that after a service of three years clerks | 
This bill does | 


in charge should be given a certain promotion. 
not provide for that promotion, but this amendment is to make 
the promotions legal and in order. 

Mr. LLOYD. Mr. Chairman, I am in full accord with the 
purpose of the amendment, but I have no information at the 
present time whether this accompiishes that purpose or not. I 
have had presented to me a statement similar to the one the 
ventieman from Connecticut had, handed me by one of the rep- 
resentatives of the railway mail clerks, but I do not know 
whether it is accurate. It is not my purpose to vote blindly 
on these questions. I do not believe at this time we could 
wisely, without any information from the Post Office Depart- 


ment, without knowledge ourselyes, correct that which we do 
not know is correct or not. So I believe the best thing to do is 


to let the matter rest as it is, as it was presented by the Post 
(flice Department and passed upon by the committee. 

‘The CHAIRMAN. Does the gentleman from Missouri make 
the point of order? 

Mr. LLOYD. No, Mr. Chairman; I will not make the point 
of order. 

Mr. MURDOCK. Mr. Chairman, I was going 
self to the point of order, if one was made by the gentleman 
from Missouri, but he bas withdrawn it. But I want to say 
about this item that the clerks in charge of the Railway Mail 
Service are men who have charge of a car, with others under 
them, and of course these men draw under the present law from 
$1,400 to $1,800 a year. In our reclassification act, which we 
passed last year, it was provided that after a man had served 
three years in the capacity of a clerk in charge he would be 
entitled to another promotion. ‘The department has held—and 
if the law passes as it is reported in the bill—a man will not 
vet promotion from one of these grades to the grade succeeding 
until he shall have served another three years. If the amend- 
ment offered by the gentleman from Connecticut is adopted, then 
these premotions will come, where there is efficiency once a 
year to the men who are now in charge, proyided they have 


to address my- 
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was $400,000 | 
| in charge the department is holding that he shall serve | 
|; years additional in that capacity at $1,300 before recej 


Line | 
and | 


This does not increase in any way | 
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| been clerks in charge three years, and that is the real pur 
of the amendment and what it would accomplish. 


Mr. MANN. I did not quite catch the gentleman's Stateny 


Class A is $1,500 to $1,400, is it not? 


Mr. MURDOCK. 
Mr. MANN. 


Yes. 
The clerk in charge is supposed to ,, 


$1,400? 


Mr. MURDOCK. One thousand four hundred dollars, 


Mr. MANN. That is, after three years’ service? 
Mr. MURDOCK. After three years’ service he gp; 


promotion. 


Mr. MANN. The gentleman says that under the prop 


| that is now made he would be entitled to that promotion iy; , 
; year. 


What does the gentleman mean by that? 


Mr. MURDOCK. I mean that after he has become 


promotion to $1,400. If the gentleman’s amendment pass 


|} can get that promotion within a year. 
Chairman, I do not care to prolong the discussion on this ques- | 


Mr. MANN. After he has served three years satisfactoy; 

Mr. MURDOCK. Oh, yes; after he has had three ve.; 
service in the service as a clerk in charge. ; 

Mr. MANN. Is he not entitled to the promotion at once 


| the existing law if he has served three years continuowis|) 
| factorily, if he is placed in charge? 


Mr. MURDOCK. My understanding is that he is, and he s} 
be promoted after he has served three years, but I thi) 
gentleman from Illinois [Mr. MANN] does not catch me oy 
that after he has served in the $1,300 class for one yes: 
department, under its interpretation of the law, does jw) 


| him a promotion if he is entitled to it, but holds that ly 


serve three years in each succeeding grade, 

Mr. MADDEN. Mr. Chairman, will the gentleman yield! 

Mr. MURDOCK. Surely. 

Mr. MADDEN. Here is what happens, as I understand i(. 
present a great many in the Railway Mail Service have sv 
anywhere from 3 to 25 years, but under the bill reported |), 
committee none of these men would be eligible to promoti: 
immediately, if the bill were interpreted strictly; and 
amendment of the gentleman from Connecticut [Mr. Retiiy} js 
intended to clear up that doubt, and to permit the promori 
of men to the next highest grade who have served credital 


| for more than three years after the enactment of this bill, 


Mr. MURDOCK, And it will do that thing. 

Mr. MADDEN. That is what it will do. Otherwise, ii j- 
altogether likely that the department will rule that an add 
tional three years of service will be required before ai: 
of these men is entitled to promotion, 

Mr. REILLY. Mr. Chairman, in answer to the suggestion 
the gentleman from Missouri {|Mr. Lioyp], a member of tly 
committee, that this is a matter that should go to the Senate 
before it is put into the bill, I would state that the estimate 
of the increase in this reclassification bas been quite caref 
nade. 

Mr. LLOYD. By whom has it been made? 

Mr. REILLY. By those in a position to do it, who 
thoroughly familiar with it. 

Mr. LLOYD. Has it been made by the department? 

Mr. REILLY. It has not, so far as I know. 

Mr. LLOYD. Has it been made by the Post Office Committ: 
of the House? 


Mr. REILLY. It has not, except by members—— 


Mr. LLOYD. Has any suggestion of this amendment been 
made to the Committee on the Post Office of the House’? 


Mr. REILLY. Not as a committee, so far as I know. 

Mr. LLOYD. The information the gentleman has gathered 
is information that he obtained from the railway postal clerks, 
and I do not doubt that it may be correct; but the point with 
me is I do not know. The committee has not investigated it. 
The department has not passed upon it, and we are asked, a! 
the instance of one or two men on the outside, to change this 


appropriation bill. We should be cautious about such a pro 
cedure. . 
Mr. COX. Mr. Chairman, the purpose of the amendment is 


to simply carry out what Congress intended to carry out when 
it enacted section 7 of the bill last year. 

Mr. REILLY. Simply that. 

Mr. LLOYD. Mr. Chairman, I said a moment ago that IT wis 
in full sympathy with the purpose of the gentleman from Con- 
necticut [Mr. Remy], but I do not know whether he accon- 
plishes that purpose or not by the amendment. I want to carry 
out the law, as far as I am concerned, in good faith, and T want 
this appropriation bill to do it, and if it does not I will cheer- 
fully support any amendment which does meet the provisions «of 
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the law when T am convinced that such amendment will accom- 

«} at result. 

an MOON of Tennessee. I want to inquire of the gentleman 
from Connecticut if his amendment increases a number of clerks 
» simply rearranges a different classification? 

Mr. REILLY. It does not increase the number of clerks at 
all, but it rearranges the classification. 

Mr. LOBECK. And it does not increase the amount? 

Mr. LLOYD. It does. 

Mr. COX. If it was the intention of Congress last year to 
provide an automatic increase in the postal clerks, then your 
gmendment does not add one dollar to the appropriation. 

Mr. REILLY. None whatever. 

Mr. COX. It simply carries out the 
had when it enacted section 7. 

LLOYD. Mr. Chairman, I beg the gentleman’s pardon, 
put it does add to the appropriation now pending. 

Mr. COX. That may be true; but it does not, if Congress 
had in view last year to provide for an automatic increase in 
this force. I think it does it, but that is what Congress wanted 
To do. 

Mr. KENDALL. 

Mr. REILLY. Yes. 

Mr. FOWLER. As I understand it, this does not 
the number of clerks in the department. 

Mr. REILLY. Not at all, 

Mr. FOWLER. But I understand it 
propriation. 

Mr. REILLY. But not more than the correct interpretation 
of the law, as we passed it last year, would increase it. 
FOWLER. It may increase the appropriation as the 
bill now stands. 

Mr. REILLY. Yes. 

Mr. FOWLER. But it does not conflict 
was passed at the last session of Congress? 

Mr. REILLY. In no way whatever. : 

Mr. FOWLER. And it is intended to carry out the provi- 
sions of that law in spirit and in fact? 

Mr. REILLY. In spirit and in fact. 

Mr. FOWLER. And if this amendment 
that? 

Mr. REILLY. Yes. 

Mr. FOWLER. And will be perfectly satisfactory to the 
railway postal clerks. 

Mr. REILLY. And everybody else who believes in 
treatment and the carrying out of the law as intended. 

Mr. FOWLER. And will be not only a substantial but a com- 
plete compliance with the law? 

Mr. BUCHANAN. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Connecti- 
cut [Mr. Remty] has expired. 

Mr. LLOYD. Mr. Chairman, I ask that the time of the gen- 
tleman from Connecticut be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no ebjection. 

Mr. REILLY. I yield to the gentleman from Illinois [Mr. 
BucuHANAN]. 

Mr. BUCHANAN. I would like to ask the gentleman if he 
knows why, under the circumstances, the committee did not 
take up this question and try to make the provision under this 
law apply as was intended by Congress ene year ago. The 
gentleman from Missouri [Mr. Lioyp] says the committee has 
not considered the matter. ‘There has been complaint about 
this law not being in effect, and that is why I would like to 
know why the committee did not consider it. 

Mr. REILLY. It did not come before the committee. 

Mr. BARTHOLDT. And I would like to ask if the amend- 
ment of the gentleman from Connecticut is adopted by this 
House it will make possible the promotion of those clerks in 
accordance with the law passed by Congress? 

Mr. REILLY. ‘These clerks who will have served 
years, 

Mr. BARTHOLDT. Then if the bill passes without the gen- 
tleman’s amendment it will make a delay of the promotions 
Congress has provided for? 

Mr. REILLY. If this amendment is not passed, there will 
be no promotion among clerks in charge who previous to last 
October have served more than three years as such. 

The CHAIRMAN. The question is on the amendment of ihe 
gentleman from Connecticut [Mr. Remy]. The Chair will 
State that the entire amendment includes several propositions. 
Without objection, they will be put as a whole. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 


intention that Congress 


Mr. 


That was the intention? 


increase 


may increase the ap- 


Mr. 


with the law that 


passes, it will do 


fair 


three 
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Mr. GILLETT. Mr. Chairman, I move to amend by striking 
out “ 24,360,000” of the figures the 
25,941,100." 
The CHAIRMAN. 


and inserting instead fin- 


The gentleman from Massachusetts [Mr 


GILLeTT] offers an amendment, which the Clerk will! report. 

The Clerk read as follews: 

Amend, page 19. line 4, by striking out the fi “94. 360,000 
and insert in lieu thereof “ 25,941,100 

Mr. LLOYD. If I understand this amendment, it is subject 
to a point of order. 

The CHAIRMAN, Dees the gentleman make the pol of 
order? 

Mr. LLOYD. I make the point of order, but withhold it 
the gentleman wishes to be heard 

Mr. GILLETT. All right. I do not see how it is i 
slightest degree subject to a point of order, for it only changas 


a total. I made this amendment 
think is an error, not only in this paragraph 
bill, because the 
precede this gross sum, multiplied by the number of clerk 


mereiy to point out wha l 


area yhs £ tha ivimnent tha ot} os 
frapohs of tit puvimie S to e ch S wiich 


will amount not to the figure which is in the bill but the figure 
which I have named. 

Mr. LLOYD. Mr. Chairman, the trouble is that g 
man’s statement is based on two things. 

Mr. GILLETT. I will be glad to have if plained 

Mr. LLOYD. You base your st ment unon \ ’ su] 
pose to be the fact, that all ese clerks \ be « ved d 
ing the whole of the year. 

Mr. GILLETT. Oh, no. 

Mr. LLOYD. There is added to the force in th 
quite a number of clerks Some of these will added in 
three months and some of them in six months and oth in i 
months, and they will not serve during the whole of the year 
Now, the effect of the bill is to provide for promotion from 1 , 
to time, but it does not provide for all promotions at the b 
ning of the year, and hence if we make an appropriation which 


rovides for the full number of clerks with fu 
] 


l pay we provide 
far more money than the department asks or it is intended 
to carry in this bill, and the reason these are carried in this 
bill is to permit the department to make’ promotions from one 
class to another and also during the year to add to the for 
and it is not intended to secure a full force at the beginni 
and keep it to the end, nor is itintended that all promotio 
be made on the Ist day of July. 

Mr. GILLETT. Now, Mr. Chairman, I appreciaté lly 
facts that the gentleman has stated. I appreciate it is 1 
here, as it is true in other departments of the Government, 


in appropriating for a certain number of clerks we appr 


i 
more than is expended, because clerks may dic l there ma 
be vacancies, as there always are. But it does not seem to me 
that that excuses the committee from making a statement w 
does not correspond to the facts. 

Now, the gentleman from Tennessee [Mr. Moon] offered his 


amendment, to which the gentleman from 


Illinois [Mr. Ma 
made the point of order. i 


If that amendment had prevailed, I 


recognize that then it would have been perfectly proper te , 
left this total amount as it is, because that would have limited 
the expense to the amount which you think is all that would b 
spent. And I think the gentleman is correct about it, and 
that amendment had been adopted, then I think it would | 
been proper that the figures should remain they are. br 
inasmuch as that amendment was not adopted, it se to 1 
that the committee is falling into this error, that we are appro- 
priating for a certain number of clerks a certain amount, and 


then at the end we are pretending that we do not appropriate 
that amount, although we do, and that is the way the bil! 
reported from the committee. And although I re j 
the full amount of what we appropriate is never spent 
of the depariments or bureaus, yet to pretend that we are 1 
appropriating so much is cutting down the apparent approy 
tion a million and a half below what we really are 
ing, because we are really apropriating in this twenty-five and 
a half millions and not really appropriating the twenty-f 
milliohs, and it seems to me it is a deception to say th 
are appropriating only twenty-four ns, aml makes an 
unreal and delusive appearance of economy. 

Mr. MOON of Tennessee. Will the gentleman jx i in- 
terruption for just a moment? He will notice ther an wi 
pended balance on this appropriation of more than } an mn 
in the last year? 

Mr. GILLETT. I appreciate that. 

Mr. MOON of Tennessee. We have he appropriaticu less 
than five hundred. The 
there is an increase of 


‘OZnIZ7Ze 


Milbiile 


mtn will 3 e, f ther, that 


pA 
wsinries in the +t ends » here 
Saat ; a wi recommen m1 here 








[454 


which the committee has not allowed. 
take care of these men, 

Mr. GILLETT. Certainly; but 
this estimate they had in it 


There is ample money to 


when the department made 
the clause which the gentleman 


offered as an amendment, and that has gone out on a point 
of order. If that clause were in, this amount would be proper; 
but as it is, although it makes no practical difference in 
the amount of money the department will expend, yet the 
difference it makes is that the gentleman here is saying in 
his bill that he only appropriates $24,360,000, when he really 


appropriates $25,500,000, that 
inillion and a half in appearance less than it really is; 
not think that is proper finance. 


so the appropriation bill is a 


CONGRESSIONAL 


Mr. MOON of Tennessee. Oh, no: not at all. 

Mr. MANN, Upon what basis does the gentleman arrive at 
the figures he offers—the bill as reported to the House or the | 
bill as perfected by the gentleman from Connecticut [Mr. 


Rerey |? 


Mr. GILLETT. I recognize that they can not be absolutely 
correct, because 
Mr. MANN. We have just added very materially to the total 


uppropriation by items, and the gentleman from Massachusetts 


{Mr. GiiLerr] says that it is not exactly a fraud, but intimates | 


that are not appropriating, 
uppropriating, and he 
precisely the same criticism that 
bill. 

Mr. GILLETT. T admit that. But my amendment was pre- 
pured before the amendment of the 
|Mr. Reitty] was offered. 

Mr. MOON of 
say to gentleman, the 
because declined raise some positions and raise some 
for instance, three division superintendents at $5,500 
each, We put them at only $3,000 each. 

Mr. GILLETT. My amendment was prepared before the in- 
troduction of this amendment. The gentleman is mistaken in 
stying that my amendment was prepared in accordance with 
the estimates of the department. Mine was prepared before 
the amendment of the gentleman from Connecticut [Mr. Retry] 
wis adopted. It is true that not only in this paragraph but that 
in other paragraphs we appropriate—— 

Mr. MOON of It is the same position that the 
gentleman from Massachusetts took on Saturday, when it was 
controverted. 

Mr. GILLETT. The gentleman said then that when 
paragraph was reached the correction would be made. 
has been reached. 

Mr. MOON of Tennessee. 


we in fact, what we apparently are 


he makes against the original 


Tennessee. We do not wholly adopt, I may 
the 
ve io 


srlaries : 


‘Tennessee. 


the 
Now it 


Mr. Chairman, I want to say to 


recommendation of the department, | 


gentleman from Connecticut | 


; nah 


the gentleman from Massachusetts, in order to save time, that | 


1 think that amendment will go in vet. 

Mr. GILLETT. It has not gone in in the House. 
eall attention to the fact that this bill really appropriates sev- 
éral million dollars more than the figures show. That is all. 

Mr. LLOYD. Mr. Chairman, if the gentleman from Tennes- 
see will permit, with reference to the statement that the gentle- 
man from Massachusetts |Mr. Girterr] made on Saturday, and 
which was concurred in by the gentleman’s colleague on the 
Committee on Appropriations, Mr. Firzaeratp, of New York, 
{ want to say that the gentleman from Massachusetts failed, in 
inaking his comparison between the estimate and the action of 
the committee, to take into account the fact that the depart- 
ment in making its estimates does not carry them out as the 
sentieman to carry them out now; and when the 
ventieman said in his statement on Saturday that the com- 
iniitee had exceeded the estimates, the gentleman was mistaken, 
because the department bad pursued exactly the same course 
with reference to these appropriations as the committee, or 
rather the committee had pursued exactly the same course as 
the department. 

The estimates are made according to the amount of money 
that is supposed to be needed. The department has done that, 
and so has the committee, and when the gentleman from Massa- 
chusetts says that the bill carries more than was recommended 
by the department, 1 feel quite sure the gentleman is at fault 
in his statement. 

Mr. GILLETT. Mr. Chairman, I differ with the gentleman 
from Missour?t there, but that is not what I am discussing now, 
and I do not care to revert to it. What I say now—and 
apprrently it is not controverted by the gentlemen on that side, 
and can not be—is that the amounts given in the summary are 
inuch less than the detaiis really aggregate, and although I 
neree that probably no larger sum will be expended than is 
mentioned in the summary, yet I say it is misleading, because 
the apprepriation bill really apprepriates several million dol- 


proposes 


| year men will be getting $800, and that at a certain peri 
and I do | 


| probably be expended, but the amount that the department 
offers an amendment which is subject to | 
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lars more than the committee says it will amount to 
not think that is good legislation. ; 
Mr. MADDEN. Mr. Chairman, will the gentleman yi 
The CHAIRMAN. Does the gentleman yield? : 
Mr. GILLETT. Certainly. 
Mr. MADDEN. This appropriation bill is based on +) 
perience of the department, is it not . 
Mr. GILLETT. Yes—— 
Mr. MADDEN. ‘That a given percentage of the men 
service will be promoted, and that at a certain period 


) 
) 











and 


I do 


ey 





the year they will be getting $900? 

Mr. GILLETT. I appreciate that. 

Mr. MADDEN. And none of the grades contain the 
number of men for the year? 

Mr. GILLETT. Yes. 

Mr. MADDEN. And, as a matter of fact, the appropri, 
covers the exact experience of the department, regard|e< 
what the figures in the bill might lead one to conclude. Is 
that true? 

Mr. GILLETT. Well, that is what will be expended, but 

are now appropriating what can be expended, not what wi 
What the total of the bill holds is not the amount th.; 
at its disposal to expend. 
Mr. MADDEN. I grant that if you appointed every 1 
the Ist of January and kept him continuously employ 1 
the Slst of next December, more will be expended than 
propriated. 

Mr. GILLETT. Yes; and under this bill the department 
the right to do that. 

Mr. MADDEN. Without the limitation? 

Mr. GILLETT. Yes; without the limitation, and the 
tion has been struck out; and the figures in the bill purypori 
be not what amount will be expended, but the amount that \ 
be in the power of the department to expend; and I say, i: 
of that, that the figures are misleading, 

Mr. MANN, Mr. Chairman, I would like to ask the « 
from Connecticut [Mr. Retry], whose amendment w.s. 
adopted, considerably increasing the authorization of ex), 
tures, whether he intends to propose an amendment incre 
the total carried on line 4, page 19? 

Mr. REILLY. I would be perfectiy willing to see that ; 
ment offered, increasing it $300,000. 


Mr. MADDEN. $251,000, That is what it figures. 

Mr. MANN. It will be more than $231,000, [ apprehend uJ 
it will. 

Mr. MADDEN. That is the way it figures in my mind 

Mr. MANN. The gentleman figured that probably by 


adding $160 to the different grades, whereas in some 1 


I want to | $800 are added. 


Mr. COX. I think it is about $300,000, 

Mr. GILLETT. The department here has estimated nearly 
$420,000 more than this $24,360,000. 

Mr. MANN. Now, Mr. Chairman, the criticism offered !)y 
gentleman from Massachusetts [Mr. Giritetr] is in one s 
correct and in another sense it is hardly justified. It 
that under the existing law, when the appropriation is mace 
in the form in which it is made here, the Treasury Departiniec 
takes the items instead of the total, and the items amouii! 
more than the total. 

On the other hand, the total is taken as a sort of guide a 
least by the Post Office Department, and I think it never has 
been exceeded. If it were exceeded, there would probab!y le 
criticism of it. But in view of the statement of the gentleman 
from Tennessee [Mr. Moon] that the limitation amendmeci 
which he offered a while ago, which was not agreed to because 
of a point of order which I made, would probably go in to the 
bill here or elsewhere, I do not know that I should make tlie 
point of order if this correction were made. Does not tlie 
gentleman from Connecticut [Mr. Remy] think that the total 
here should be corrected at least to correspond with the coi 
rection of the item? If that be done, I shall have no objection 
to the limitation. 

Mr. REILLY. I think it ought to be done. 

Mr. MOON of Tennessee. I think we have money enoveh, 
in view of the fact that these clerks do not all go in at the 
beginning of the fiscal year and there is an unexpended balance. 

Mr. KENDALL. Let it be passed over until it can be pre) 
erly prepared. 

Mr. MOON of Tennessee. I should rather take a vote on the 
gentleman’s proposition. I think this bill has all the money 
that is needed. The gentleman has been complaining bitterly 
because it carried too much and now he wants to add to it 


fe 1? 
is tri 
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hich would actually carry the law into effect. ‘ ernment who are entitled to liberal trentment it seems to me it 
Mr, GILLETT. Mr. Chairman, I am willing to withdraw the | is the railway post-office clerks who are doing a work that is 
amendment for the poeren’. — not only dangerous, but is difficult in every respect, and whose 
“The CHAIRMAN. If there be no objection, the amendment | salaries are as 'ow, in my judgment, for the amount of work 
will be withdrawn. , they do and the labor they have to perform as any other class 
| Mr. MANN. Why not let the paragraph be passed over until of employees. I understand that on ordinary clerk here in any 
the gentleman can see what the amount is that is to be added | of the offices in Washington gets 30 days’ leave of absence with 
by this item? Then his limitation can be put om. . . pay, and why these men who perform a service that is second 
‘rhe CHAIRMAN. The gentleman from Illinois asks unani-|to none in the entire Government service should not be given 
mot eo consent that the paragraph be passed over without | the same privileges is something that I never could understand. 
ail ulice, to be recurred tc later. It seems to me it is hardly fair. 

I MOON of Tennessee. For the purpose of making a cor-| Mr. MOON of Tennessee. They only run about half the 
rection, if found necessary. 


MANN. I should like to have an amendment adopted | Government have. If there is a class of employees in the Gov 
W | 


* Lime, 
Mr. KENDALL. But the other half of the time they are e 
Mr. MANN. And you may want to offer your amendment. gaged in preparing themselves for their work. 

\fr, MOON of Tennessee. And for the purpose of offering an Mr. NORRIS. While it is true that some of these employees 
mendment to limit the appropriation. | sre working only a portion of the time and are off the lh than 


“rhe CHAIRMAN. The gentleman from Tennessee asks of the time, the time that they are off is necessary for their 
nnanimous consent that the paragraph be passed without | preparation to perform their duty properly when they are on, 


udice, to be recurred to at the desire of the chairman of | The routes are constantly changing, and it requires coustant 
the committee. Without objection, it will be so ordered. and almost daily study on the part of these men to keep up the 
rhere was no objection. efliciency that they have attained. There are some noestal 
‘ir. RODENBERG. Before proceeding further with the bill, | clerks who run every day. I think they, however, are perhaps a 


1 ask that we return to page 17, lines 21-24, which were passed | small proportion of the service, so far as number is concerned: 
during the temporary absence of the Chairman of the Comnit- but those who have difficult runs and make long distances ean 
tee of the Whole. | not, from the physical standpoint alone, perform that work 


rhe CHAIRMAN. ‘The gentleman from Illinois [Mr. Ropen- | every day, because it is too difficult. 
prec] asks unanimous consent to return to the last paragraph | In the next place, it is necessary, if I understand it, that they 
on page 17, which was passed during the temporary absence of | shou.d retain the proficiency, and they must engage in study 
the permanent Chairman of the Committee of the Whole House | when they are not actually on trains doing the work 


til 


on the state of the Union. Mr. HAMIL. Will the gentleman yield? 
\ir. MOON of Tennessee. I will ask the gentleman to wait} Mr. NORRIS. Certainly. 


nntil we finish the office of the Second Assistant Postmaster | Mr. HAMILL. Are these the only classes of post-offic 
General. ployees that are given 15 days leave of absence? 
Mr. RODENBERG. Very well. | Mr. NORRIS. I do not know. As far as my information’ 
The CHAIRMAN. Does the gentleman insist on his request? : 
Mr. RODENBERG. No; I will not insist on it. 
Mr. MOON of Tennessee. There are two or three pages to be 
read under the Second Assistant Postmaster General. 
The CHAIRMAN. ‘The Clerk will read. 
The Clerk read as follows: 
r travel allowances to railway postal clerks, acting railway postal 
clerks, and substitute railway postal clerks, including substitute rail- 
y postal clerks for railway postal clerks granted leave with pay on 
int of sickness, $1,465,039. 


goes this particular class is the only class in the Goverment 
service, and yet I presume there are others. 

Mr. MANN. Will the gentleman allow me a question ‘ 

Mr. NORRIS. I will. 

Mr. MANN. How much vacation do the clerks and carriers 
in. the post offices get? 

Mr. NORRIS. Well, I think they get 15 days. 

Mr. MANN. I think they all get the same, and if the gen 
tleman’s proposition to increase the vacation pericd of one is 
MESSAGE FROM THE SENATE. passed, we might as well increase them all. 


. . : . . Dif. i ». > hi > alrea “ > Vacation oF a ni 
The committee informally rose; and Mr. osrer having taken | ; _ eo 2 i - - a ' om ady ae 1 the WRealren 
he chair as Speaker pro tempore, a message from the Senate, | jority of clerks in the employ of the Government at 20 days. 


{ oan srt - » Saatetmetam 
by Mr. Creckett, one of its clerks, announced that the Senate | _ ea oo a Pe = be - na ao 
had passed the following joint resolution: eee ae Sa ey SRO NS aR On 


Mr. MANN. I do not know that it should, although having 





S.J. Res. 149. Extending the time for the survey, classifiea- enn. bes f I think tl : 

° : ° re -£ AW . wrs . re nre some SONS Th. 
tion, and appraisement of the surface of the segrez:ted coal ana | 2“ -~ ee eaten — dir nipelinggied ene 
asphalt lands of the Choctaw and Chickasaw Natious in Okla- would apply tO the clerks Ih asSvINZtLON ab not to clerks i 
homa other. parts of the country. 


Mr. NORRIS. Some of these railway postal clerks ave doing 


{ 
POST OFFICE APPROPRIATION BILL. } * : ‘ . . ; 
: in a climate as bad as the city of Washington and sone 


The committee resumed its session for the further considera- 
tion of the Post Office appropriation bill, H. R. 27148. 

Mr. NORRIS. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The gentleman from Nebraska [Mr. Nor- 
kis} offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

After line 13, page 19, add the following: 

_ flereafter railway postal clerks shall be allowed an annual leave of 
absence of 30 days with full pay.” 
" Mr. MOON of Tennessee. Mr. Chairman, I believe that is sub- 
Ject lo a point of order, and I make the point of order. 

fhe CHAIRMAN, The gentleman from Tennessee makes the 


of it worse. Their work is of such a nature that it ought to 
appeal to every man to give them more of a vacation. 
Mr. MOON of Tennessee. Mr. Chairman, [ want t 
reference to this item that we have done a good deal for the 
railway postal clerks in the committee, in the House, and the A 
Senate, and are trying to do more. 
Mr. NORRIS. Well, here is a good opportunity. 
Mr. MOON of Tennessee. But we must not be asked to do 
everything at once. These men sre off one-half of their time. 
and while they do have to study their schedules when they are 
off the gentleman knows, as I do, that they do not apply them 
selves all the time to that duty while they are off. It is prac 


it to Sav in 


point of order, | tically a vacation a part of each week. 
: oe i will ask the gentleman if he will reserve it — anaes ennai co eeremene yield? 
or & moment or two? Mir. M z lessee, i v. 
Mr. MOON of oo , _ Mr. NORRIS. Is it not true that they have to take an ex 


amination every six months? 

Mr. MOON of Tennessee. Yes; but it does not take ali of 
their time. 

Mr. NORRIS. Is it not necessary that they should study 


The CHAIRMAN, The gentleman reserves the point of order. 
Mr, NORRIS. Mr. Chairman, I desire to have the ¢tt-ntion 
particalarly of the chairman of the committee. I understand 
that these clerks under the law now have an annua! leave, with 


| 
pay, of 15 days only, and that practically all other employees aieieeahaeen wieahaes Wess Hat the sentionan k: 
of the Government have an annual ieave of 30 days with pay. | ee ee Nene eee he HE aos 
Is that true? ” **)} when a man is off with his wife and children and at ! 
Mr. MOON of Tenness es aed Se _ | half of the time that it is practically a vacation, that he ts 
fact. see. I understand that is about the sitting down and studying his schedules all the ti Mls 


Mr. NORRIS. While I admit that this is legis 7 .. | Chairman, I make the point of order. 

b f S legislation and is rn ‘ r he noi F cyvder j 
subject to the point of order that the chairman of the committee aa Sais aah ta ‘ . > = : oe 
seeins disposed to make, I have never been able to understand s ee ee “ ange - 
why this class of employees should not be allowed the 30 days’ i oor Dewees, expepecs, general superintendents and 


: ba assistant general superintendents, division superintendents 
unnual leave that practically all the other employees of the! division superintendents, and chief clerks, Baily Ma 
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Mr. MOON of Tennessee. 
in line 4, by striking out the “s 
nnd also in the second word “ superintendents,” 
line, strike out the letter “s.” 

The Clerk read as follows: 

In line 4 strike out the letter “s” in the word “ superintendents . 
where it first occurs, and also the “‘s” in the word “ superintendents 
where it next occurs, so that it will read “ general superintendent” and 
‘“ assistant general superintendent.” 


—————— 


tal clerks, while actually traveling on business of the Post 
tment and away from their several designated headquarters, 


Mr. Chairman, I move to amend, 
” in the word “ superintendents,” 
in the same 


The amendment was agreed to. 
The Clerk read as follows: 


For rent, light, fuel, telegraph, and miscellaneous office expenses, 


schedules of mail trains, telephone service, and badges for railway 
postal clerks, $80,000, including rental of offices for division head- 
quarters, Railway Mail Serviee, in Washington, D. C. 

Mr. MOON of Tennessee. Mr. Chairman, I move to amend, line 
10, by striking out the word “and” after the word “ telegraph ” 
und inserting the word “and” after the word “ miscellaneous.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 20, line 10, strike out the word “and” before 
Janeou and insert the word “and” after the word “ miscellaneous. 

The amendment was agreed to. 

Mr. MOON of Tennessee. Mr. Chairman, I move to amend, in 
line 13, after the word “ headquarters,” by inserting the words 
“and chief clerks.” 

The Clerk read as follows: 

Page 20, line 13, insert after the 
*‘and chief clerks.” 

The amendment was agreed to. 

The Clerk read as follows: 

Vor inland transportation of mail by electric and cable cars, $800,000: 
Provided, That the rate of compensation to be paid per mile shall not 
exceed the rate now paid to companies performing such service, except 
that the Postmaster General, in cases where the quantity of mail .is 
large and the number of exchange points numerous, may, in his dis- 


: ** miscel- 


” 


word “ headquarters” the words 


cretion, authorize payment for closed-pouch service at a rate per mile j 
to exceed one-third above the rate per mile now paid for closed- | 
and for mail cars and apartments carrying the mails, | 


not p 
pouch service ; 


not to exceed the rate of 1 cent per linear foot per car-mile of travel: 


Provided further, That the rates fer electric-car service on routes over | 


”0 miles in length outside of cities shall not exceed the rates paid for 
service on steam railroads: Provided, however, That mot to exceed 


$15,000 of the sum hereby appropriated may be expended, in the dis- | 


cretion of the Postmaster General, where unusual conditions exist or 
where such service will be more expeditious and efficient and at no 
greater cost than otherwise, and not to exceed $100,000 of this appro- 
priation may be expended for regulation, screen, or motor screen 
wagon service which may be authorized in Meu of electric og cable car 
service. 

Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment as an addition to that paragraph. Add after line 18 the 
words “Provided, That when such railway shall violate any part 
of such service according ‘to its contract, then all pay for such 
carriage of mails shall cease.” 

The CHAIRMAN. The Clerk will report the amendment. 

The ‘Clerk read as follows: 

Add after line 18, page 20, the words “Provided, That when such 
railway shall violate any part ef such service according to its contract, 
then all pay fer such carriage of mails shall cease.” 

Mr. MOON of Tennessee. To that, Mr. Chairman, I make a 
point of order. 

The CHAIRMAN. 
point of order. 
I linois. 

Mr. FOWLER. Mr. Chairman, I do not think the amend- 
met is subject to a point of order at.all. It is in-keeping with 
the limitation. Here is a provision for the purpose of giving 
employment to inland mail service carried by railways. This 
can only be done by contract with the United States, and that 
contract must be specific en its face. Its terms must be specific. 
‘The number of mails carried by the road during the day must 
be specified, the amount to be paid must be specified. 

Now, Mr. Chairman, if that be true, then this amendment is 
simply in keeping with the provisions of this paragraph which 
seeks to carry out the contract which the ‘Government makes 
with the railway. If the Government makes a contract with-the 
railroad to carry for a specified sum. a certain number of trips 
through a certain territory, then if that railway should fail to 
comply with the contract this amendment, of course, would stop 
the pay of the railroad as long.as the violation continued. That 
is the object of the amendment. In my opinion, it eould not 
be new legislation in any sense whatever. 
carry out in good faith the objects of this paragraph. 

Now, Mr. Chairmen, I have heard from the distinguished 


The gentleman from Tennessee makes the 
The Chair will .hear the gentleman from 


chairman of this committee no reasen for his point of order, and 


I enn see no reason for it. 
Mr. MOON of Tennessee, 


my peint of order? 


Will the »gentieman let me ‘state 
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It is intended to 
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Mr. FOWLER. Certainly. 

Mr. MOON of Tennessee. It is that this is new law 
a limitation on the appropriation, for which the . 
might have a right to offer an amendment in proper In 
This is an entirely new proposition respecting the oon 
relations between the Government and the carrier. 

Mr. FOWLER. Yes; but, Mr. Chairman, it does jn ; 
seek to lessen the appropriation and comes directly , 
Holman rule. : 

Mr. CULLOP. 

Mr. FOWLER. Yes. 

Mr. CULLOP. Mr. Chairman, I would like to ask +) 
man of the committee a question. Beginning on line 7. , 
we find this provision: 

Provided further, That the rates for electric-car seryi, 


over 20 miles in length outside of cities shall not exceed tho + 
for service on steam railroads. 


and 1 


fuaeg 
cont 


Mr. Chairman, will the gentleman yi.) 


Now, if the gentleman’s amendment is new legislat} 
plies to this provision in the paragraph, which is also », 
islation, and the point of order made against the amend, 
the gentleman from Illinois [Mr. Fow1Ler] would pe , 
back to that part of the paragraph, and if good as again< 
amendment must be good as against that. ’ 

Mr. MOON of Tennessee. Does the gentleman make {}. ) 
of order against that amendment? 

Mr. CULLOP. No, I am not making the point of order: | 
what I do insist upon as a matter of parliamentary pr: 
that if the point of order be made against this amendineyt ; 
be insisted upon, that that point of order necessarily yi) 
carried back and will strike out that provision. It is jus 


| a demurrer to a complaint or answer in a case in « 


searches the whole paragraph to which it is directed, anq , 
be so considered in ruling on the point of order. 

The CHAIRMAN. Will the gentleman from Illinoi 
the Chair to ask the gentleman from Tennessee a questi 

Mr. FOWLER. Certainly. 

The CHAIRMAN. ‘Does the gentleman from Tenne 
Moon] concede -that that is all new law, beginning wit! 
and extending to the end of the paragraph? 

Mr. MOON of Tennessee. Mr. Chairman, I do not reco! 

It has been carried in the appro; 
bills, but I do not know whether the general statute pr 
for it or not. 

Mr. CULLOP. Does not the statute by which this contr: 
is made with the railroad companies provide only for the 
ing of mail on steam railroads, and was it not passed before | 
practice of carrying mail on electric ‘railways had arisen’ 

Mr. MOON of Tennessee. That is the old statute. Th 
no question about that. 

Mr. CULLOP. And it never has been amended upon th \- 
ject. I not only inderse this new legislation that is offered here, 
because I think it is appropriate, but I do insist that the amend- 
ment of the gentleman from Illinois [Mr. Fow ter] is germane 
to that part of the paragraph. 

The CHAIRMAN. To which part:of the paragraph’? 

ir. CULLOP. To the part of the paragraph beginning will 
the word “Provided,” in line 7, which I read to the Ch 
moment ago. 

The CHAIRMAN. The Chair ealls attention to the fact tho! 
the amendment is not proposed at that point, but is proposed a 
the end of the paragraph. 

Mr. CULLOP. It was proposed at the end of the paragra))) 
because the gentleman from Illinois could not be recognize! 
that part of the paragraph where it specifically applies, becaus 
under the rule, the whole paragraph must be read through | 
fore he could be recognized ; but it is germane to that part of‘. 

The CHAIRMAN. Tf the gentleman from Illinois will perm, 
the Chair will suggest that, of course, at the conclusion of tle 
paragraph the gentleman from Illinois, being recognized, ©o. 
have proposed his amendment to any portion of the paragra): 
to which he desired to propose it. The Chair desires to get 1) 
of the point of order as soon as possible. 


] 
1 
1 
The Chair under- 
stands that when new. legislation is proposed in an appropr!- 
tion bill, and the point of-order is not made, that then ©0y 
amendment germane to that legislation is itself in order, eve! 


though it may be new legislation. The Chair understands ())t 
to be a well-settled proposition of parliamentary law. 

Mr. MOON of Tennessee. Mr. Chairman, I would like to lave 
the gentleman’s amendment ‘again ‘reported. I think it is «i 
independent section. 

Mr. FOWLER. ‘No; it is not. 

Mr. MANN. Mr. Chairman, before the Chair rnles—— 

The CHATRMAN. The Chair has not ruled. He simpiy sus 
gested a principle of parliamentary law. 

Mr. MANN. It is upon that item that I destre to be heard. 
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MAN. The gentleman from Illinois [Mr. FowLer] 
‘he floor, if he desires to say anything further. ‘ 

 OWLER. Mr. Chairman, I desire to say that this para- 
ntaining new legislation, a point of order to the whole 
nh would be sustained by the Chair, inasmuch as the 
' iph carries that new legislation, conceded to be such by 
, chairman of the committee; but an amendment to the para- 
graph would be in order under the rule that when there is 
~ ve jegislation proposed in a paragraph an amendment which 
pane to that is in order. Had a point of order been made 
iragraph, the Chair would have been compelled to 
int of order, and the paragraph would have gone 


rhe ¢ HAIR 
ur. Ft 


‘ 
il 





new 
is gern 
against this pi 
eystain the po 


MOON of Tennessee. Mr. Chairman, I do not want to 
<pond all of the day here discussing the point of order. I will 
eubinit the question to the judgment of the House and withdraw 
the noil yrder. 
yg? a ee Chairman, I make the point of order. Mr. 
( hairman, while the rule is, as stated by the Chair a moment 
azo, in part, at least, that where an item ina bill subject toa 
+ of order gets beyond the point of making it, it is subject 
to amendment ; still such an amendment, in order to be consid- 
ored germane under the rules of the House, is restricted to a 
narrower field than would ordinarily be so in reference to an 
amendment. The rule is well settled that when an amendment 
offered to a provision which was itself subject to the point of 
onder can not introduce a new subject matter, the amend- 
went may in a sense be germane, and it may be that the amend - 
ment would have been in order under the ordinary rules of 
the House, and yet the rulings in recent years have been con- 
<stent that if any amendment proposed introduced a new sub- 
ict matter it was subject to the point of order, although offered 
to a provision which had gotten beyond the point of making 
the point of order, 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FOWLER. Is not the provision in this paragraph made 
for the purpose of paying for the transportation of inland mail 
over railroads, and is not that the subject, and the whole sub- 
ject, of this paragraph? 

Mr. MANN. As I understood the amendment of the gentle- 
man, it purported te enforce a penalty in reference to contracts. 
‘here is no provision in this paragraph relative to contracts 
or relative to penalty for contracts, or for the failure to carry 
ont contracts. And if under an amendment, on the ground that 
the original paragraph was subject to a point of order, you can 
offer now any amendment relating to any contract which the 
Government may make for carrying the mail, you can offer 
anything and hold that it is germane. It seems to me—and I 
do not even understand what the gentleman desires to accom- 
plish—but it seems to me that it introduces an entirely new 
subject matter, which is not referred to at all in the proposition 
carried in the bill. 

Mr. FOWLER. I will say that this amendment deals directly 
with the pay of railroads for carrying inland mail. 

Mr. MOON of Tennessee. I will ask the gentleman from 
Illinois [Mr. Fowrer] for information: Suppose your amend- 
ment passed, would it add anything to the law as it now exists? 
The Government has the right to do what you want to do now. 

Mr. FOWLER. It would be a limitation on the amount of 
money paid to the railroads who had violated their contracts. 

Mr. MOON of Tennessee. Of course it would be a limitation 
wider the law and under the contract. But you are attempting 
to add a thing they have a right to do now in the department. 
if carriers violate the law, they stop the pay. 

e FOWLER. Suppose that is not done; and I know it is 
hot done—— 

Mr. MOON of Tennessee. The law requires it now to be done. 
What are you going to do about making it good hereafier by 
‘nother law? Do you want to continue to pass laws every time 
they fail to execute the law? 

_Mr. FOWLER. Because of the fact if there is a law spe- 
cifically requiring the pay to stop, I do not know of it. 

Mr. MOON of Tennessee. Of course it is not specific. It is 
true of a contract made under the law for earrying the mail, 
if you take all the laws on the subject. If this law is violated 
the Government has a right to stop the pay. 

Mr. FOWLER, If the rural-route carrier fails to carry the 
mail one day you stop his pay, but when a great corporation 
‘igrees to carry the mail twice a day and only makes one trip 
iustead of two, you seek to p, event a reduction. 
| Mr. MOON of Tennessee. You do not do yourself or your 
nterests any good, for the simple reason that you have some- 
body in the department that is there to administer the law. 
20u could not strengthen the law by your amendment. 


it. 
Mr. 


RECORD—HOUSE. 


Mr. FOWLER. If your position is correct, then 
order can not be maintained at all. 

Mr. MOON of Tennessee. I do not think it ean, but I with- 
drew my point of order in order to quit this debate, and ask 
the Chair to rule on the point of order; but the gentleman from 
Illinois renewed the point of order. 

Mr. BARTLETT. May I ask that th 


the point of 


amendment be again 
read? 
The CHAIRMAN, The Clerk will again report the amend- 
ment, 
The Clerk read as follows: 
Amend, page 21, by inserting at the end of line 18 the following 
“ Provided, That whenever any railway shall violate its contract for 


such service, then all pay for such contract shall cease.’ 


Mr. MADDEN. Would my colleague want to have the ear- 
riage of mail cease at the same time the contract ceases? 

Mr. FOWLER. Not at all. 

Mr. MADDEN. That is what would happen. 

Mr. FOWLER. My amendment is offered for the purpose of 
making its carriage more certain. If it can not be carried by 
the party who has contracted to do it, then it is high time that 
you find a man or a corporation who has sufficient honor and 
respect for contracts to carry them out in the spirit of the law, 
for the good of the mail service of this country. 

Mr. MADDEN. While there might be a dispute about whether 
it was being carried out or not, it might be wise to let the man 
continue to carry it until you could ascertain the facts. I do 
not think it would be a wise provision of law to say that the 
contractor must discontinue his work while the Government 
discontinues the pay arbitrarily. 

Mr. FOWLER. It is not intended to discontinue the ear- 
riers, but it is intended to make the party who contracts to do 
the work perform it according to the contract. 

Mr. MADDEN. It just provides to discontinue the pay. 

The CHAIRMAN. I would like to ask the gentleman from 
Illinois [Mr. MANN], who made the point of order, a question, 
Does this proposed amendment, in the form it is now, in the 
opinion of the gentleman from Illinois, change existing law ? 

Mr. MANN. Undoubtedly. 

The CHAIRMAN. In what respect? 

Mr. MANN. The department is now authorized, I take it, to 
make contracts and to provide for penalties in the contract. 
Here is a proposition now expressly directing that where a 
violation of the contract is made, that the pay under the con- 
tract shall cease, although the contract itself, under existing 
law, may provide and does provide for the penalties which 
should be invoked for violations of the contract. It absolutely 
changes existing law. 

Mr. GARDNER of New Jersey. I just came in, and I want 
to ask the chairman of the committee if this is not the provision 
in the railway postal laws providing for the transportation of 
mail by electric cars? 

Mr. MADDEN. Yes. 

Mr. GARDNER of New Jersey. To emphasize, then, the siate- 
ment of the gentleman from Illinois |Mr. MANN], Mr. Chair- 
man, that this does change existing law, it may be necessary to 
state the history of this provision. It was found in certain 
instances in the country, but very few, that under the extension 
of the trolleys the mail could be delivered by trolley not only 
cheaper than by the star route, but more expeditiously. In 
other words, it was the difference between the speed of a trol- 
ley and the speed of a star-route wagon, and to meet those cases 
a provision was inserted in the law years ago that where the 
road was not over 20 miles in length the Postmaster General 
might cause the mail to be transported by trolley aft no greater 
expense than otherwise. That was the original language. 1 
have not the bill before me as it reads now. 

Now, under this provision of law, renewed annually, as stated 
by the gentleman from Illinois |Mr. Mappen], contracts have 
been made. I state this piece of history in order to emphasize 
the force of his statement that it does change existing law, 
because it applies to those contracts new law which did not 
apply to them heretofore, not being in existence. 

The CHAIRMAN. The Chair is prepared to rule. The gen- 
tleman from Illinois [Mr. Fow rer] offers an amendment to 
insert certain language after the word “ service,” in line 18. It 
seems to the Chair that the proposition contained in the amend 
ment proposed by the gentleman from Illinois is broader even 
than that part of the legislation contained in the bill which is 


proposed as new legislation; that at the place at which 5 
offered, construing the section as a whole, it would apply to 


more of the bill than that part whieh is conceded to ly “Tew 


legislation in the bill; and, following the precedents, which the 


Chair will not take time to quote, but which he bas examined, 
the Chair is of opinion that this comes under the inhibition 


of 
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the rule. and the Chair sustains the point of order agninst the 
nmmendment of the gentleman from Elinois. 

Mr. FOWLER. Mr. Chairman, does it not come under the | 
Holman rule in that it is a limitation upon the appropsiation:? | 

Vvhe CHAIRMAN. ‘The Chair thinks that the gentleman mis- 
conceives, or does not state accurately, what is ealled the | 
Holman rule. That part of the Holman rule to which the gen- 
tleman refers provides: | 

Nor sball any provision in any such bill or amendment thereto 
changing existing law be in order, except such as, being germane to | 
the biect matter of the bill, shall retrench expenditures by the 
reduction of the number and salary of the officers of the United States, 
by the reduction of the compensation of any person paid out of the | 
‘Treasury of the United States, or by the reduction of amounts of 
money covered by the bill. 

Under the consistent rulings of various Chairmen and Speak- | 
ers construing this rule, it has been held that it must clearly | 
appear on the face of the amendment that it does propose to 
retrench expenditures in one of the ways suggested. The Chair | 
holds that this does not so show, and therefore it does not come 


within the scope of th 


e Tlolman rule. 


Mr. FOWLER. Mr. Chairman, I offer the following amend- | 
meni 

Wheneve such railway violates its contract of carriage of such 
mail, then one-half ef the salary paid to such railway shall cease 


unt ontract is complied with by such railroad. 

Mr. MOON of Tennessee. 
order against that amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fowrer] 
offers an amendment, which the Clerk will report. Will the 
gentleman send his amendment to the desk? Has the gentleman 
his amendment prepared in writing? 

Mr. FOWLER. No; I do not have it prepared in writing. 

Mr. MOORE of Pennsylvania. Mr. Chairman, a_parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORDB of Pennsylvania. I do not wish to be eaptious, 
but I have noticed on several oceasions reeently that amend- 
mets have been dictated from the fleor. Is it not a standing 
rule of the House that the whole amendment shall be presented 
in writing? 


The CHAIRMAN. 


i 
i 


That is the fact, but, of course, it is of 


very frequent occurrence that a number of amendments are 
olfered otherwise. 

Mr. MOORE of Pennsylvania. I have been trying to follow 
the gentleman’s argument, but it is impossible to get the 


sinendment at the Clerk's desk, so that the importance of hay- 
ing the amendment in writing is apparent. 

The CHAIRMAN. The Chair is informed by the Clerk that 
in practice the matter is largely a matter of discretion with the 
Chair. The gentleman from [linois [Mr. Fowrer] will now 
offer his amendment. 

Mr. HAMILL. Mr. Chairman, I ask for a rereading of the 
gentleman’s amendment. 

The CHAIRMAN. The gentleman has not yet sent up his 
amendment. 

Mr. FOWLER. 
amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Fow rer]: 

The Clerk read as follows: 

Amend, page 21, by inserting at the end of line 18 the following: 
“Provided, That whenever any railway shall violate its contract a 
such service then one-half of the pay for such service shall cease.” 

Mr. MOON of Tennessee. Mr, Chairman, I make a point of 
order against that. 

The CHAIRMAN. The gentleman from Tennessee makes a 
point of order against the amendment. Dees the gentleman 
inake it at this time? 

Mr. MOON of Tennessee. Yes. 

The CHAIRMAN. The gentleman makes the point of order. 
The Chair thinks that this comes within the reasoning of the 
first part of his ruling just made, and sustains the point of order. 

Mr. FOWLER. Mr. Chairman, is it not a reduction of the 
salary of the employee? Does it not come under that phase of 
the Holman rule? 

The CHAIRMAN. The Chair dees not think it is in the form 
that brings it under that rule, the Chair will state. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I now renew 
my request that the Chair will rule on the question as to 
whether it is not essential that an amendment offered from the 
floor shall be in writing. 

The CHAIRMAN. The parliamentary clerk at the Speaker’s 
table has just handed to the Chair the following rule: 

RULE XVI. 


1. Every motion made to the House and entertained by the Speaker 
shall be reduced to writing on the demand of any Member, and it shall 
be entered on the Journal in the name of the Member making It, unless 
it is withdrawn the same day, 


Mr. Chairman, I am ready to present my 


Mr. Chairman, I make a point of | 
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| the Chair, evidently. 


| mail from incoming steamships in New York Bay to the si 


| exceeding one year, then at the rate of 50 per cent of th: 





| ment to come in after the word “cover, 


| steamships conveying the mails. 


| steamships conveying the mails.” 
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It would seem that if a Member proposes an 9 
is within the power of any other Member to de; 
shall be reduced to writing. Otherwise it seen). 
discretion of the Chair. 

Mr. MURDOCK. Mr. Chairman, om the contram 
does object to a verbal amendment the verbal ame 
stand ? 

The CHAIRMAN. It is a matter resting in the 
The Clerk will read. 

The Clerk read as follows: 

For transportation of foreign maiis, $3,900,000: Pror: 
Postmaster General shall be authorized to expend such sy 
necessary, not exceeding $112,800, to cover one-half 
transportation, compensation, and expenses of clerks to 
in assorting and pouching mails in transit on ste: mships b 
United States and other postal administrations in the | 
Postal Union, and not exceeding $88,100 for transferring ; 






railway piers, and for transferring the foreign mail fro 
steamships in San Franciseo Bay to the piers; also for tray 
mail from ye service under contract for 
United States mail: Provided, That acting clerks may be o 
place of clerks or substitutes injured while on duty who sha) 

leave of absence with full pay during the period of disa})j| 


salary for the period of disability exceeding 1 year but not ex 
12 months additional, and that the Postmaster General may ; 
sum of $2,000, which shall be exempt from payment of dejis 
deceased, to the legal representative of any sea-post clerk or 

sea-post clerk who shall be killed while on duty, or who, | 
while on duty, shall die within ome year thereafter as 1 
such injury. 


Mr. MOON of Tennessee. 


ry 


Mr. Chairman, I offer an 
” in line 22, | 
I move to strike out the balance of that line, lines 2% ayy 
and all of line 1 on page 22, and the word “ union,” wh 
the first word in lime 2 on page 22, and insert in lie: 
the following: 
The cost to the United States of 


maintaining seaport 
The CHAIRMAN. The gentleman from Tennessee of 
amendment, which the Clerk will report. 


The Clerk read as follows: 


Page 21, line 22, after the word “ cover,” strike out all the r 
of that line and all of lines 23 and 24 and all of line 1 on pag 
the word “ union” at the beginning of line 2, and insert th 


~- 


“The cost to the United States of maintaining seaport 


Mr. MURDOCK. 
ment. do? 
Mr. MANN. It makes it conform to existing law. 
Mr. MOON of Tennessee. That is the recommendation 
department. 
Mr. MANN. It accomplishes the same purpose. 
The amendment was agreed to. 
Mr. MOON of Tennessee. Mr. Chairman, in line 6 I m 
strike out the word “ piers” and insert the following: 
And for transferring the foreign mails from incoming st: 
Honolulu from quarantine to the piers. 
The CHAIRMAN. The gentleman from Tennessee offers 
further amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 22, line 6, strike out the word “pliers” and insert 


Mr. Chairman, what does tha 


ol t 


anh 


lowing : “And for transferring the foreign mails from incoming s 
ships at Honolulu from quarantine to the piers.” 

The amendment was agreed to. 

Mr. BORLAND. I move to strike out the last word, for t) 
purpose of asking unanimous consent to extend in the I: 
my remarks on the Dill. 

The CHAIRMAN. The gentleman from Missouri moves t) 
strike out the last word and asks unanimous consent to exten 
his remarks in the Recorp. Is there objection? 

Mr. MANN. Reserving the right to object, does the geui! 
man from Missouri desire to insert in the Recorp at this pois 
a speech upon some other subject, or will the gentleman ¢e 
leave to insert it at the end of the Rrecorp? 

Mr. BORLAND. I do not quite understand. 

Mr. MANN. I am very much opposed to the getting of lea‘ 
to extend, and then inserting in the actual proceedings of tl 
House speeches relating to some other matter. If the geui! 
man will obtain leave to insert his remarks at the end of tle 
Recorp if they do not relate to postal matters, I shall have 
objection. 
' Mr. BORLAND. The matter I intend to insert relates to pos' 
roads. It relates to the bill in general, but does not belons «' 
this partignlar point in the bill. 

Mr. MANN. ‘Then will the gentleman insert it in the Reconp 
at the end of the proceedings, where such insertions are usui''y 
made? 

Mr. BORLAND. I have no objection to that. 

Mr. MANN. ‘o insert a long speech into the actual procect- 
ings, which the Members read, makes it inconvenient. 


‘ 


ie 





1915. 


are MURDOCK. Mr. Chairman, I should like to ask if it fs 
hin the power of a Member of the House to designate the 


poate so the Recorp where a printed speech may be placed? 1 
Pie eciate the point of the gentleman’s objection, that the con- 

. ‘ i f the proceedings ought not to be broken by the inser- 
» of matter that does not relate to the subject. Has the 
ae yen from Missouri any power to designate the place 
. ere his speech shall be printed? 


ur. MANN. He has. If he gets leave to print now and gives 
sks to the reporters, they may be put in at this place 
“ the proceedings, or he can ask them to put it in the lattes 
ow of the RECORD, where speeches are printed that are held out 


his rema 


£e7 yision. 

ag Ps MOORE of Pennsylvania. Mr. Chairman, I have a 
similar request to make, but Tt make it with the understanding 
that 1 will withhold the copy until to-morrow. 

: Mr. BORLAND. I will make my request in the same way. I 
nave no desire to print the speech at this particular point in 
the proceedings. 

Mr. MANN. I did not suppose the gentleman had. 

Mr. BORLAND. I make the request with the unuerstanding 
that the speech be printed at the end of the proceedings. 

The CHAIRMAN. The gentieman from Missouri [Mr. Bor- 
rAnp] and the gentleman from Pennsylvania [Mr. Moore] ask 
unanimous consent to extend their remarks in the Recorp. Is 
there objection? 

There was no objection. 

he Clerk read as follows: 

For travel and miscellaneous expenses in the postal service, office 
of the Second Assistant Postmaster General, $1,000, 

Mr. CULLOP. 
paragraph. 

' The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of line 24, on page 22, insert the following: “ That the 
Executive order of date September 30, 1910, whereby assistant post- 
masters and clerks at first and second class post offices were placed 
within the classified civil service, and the Executive order of October 15, 
1912, whereby postmasters of the fourth class were placed within the 
classified civil service, are hereby annulled and set aside.” 

Mr. MANN. Mr. Chairman, may I ask”the gentleman just 
what will be accomplished by this amendment if it is agreed 
to? I did not quite catch its import. Do I understand from the 
amendment that it is proposed to take out of the classified 
service all of the clerks in first and second class post offices; 
and if so, would it include carriers as well? 

Mr. CULLOP. No, sir; it does not. It only embraces the 
assistant postmasters and clerks in first and second class offices 
included in the Exeeutive order of September 30, 1910, placing 
them in the classified civil service. The other relates to fourth- 
class postmasters, annulling the order of October 15, 1912, 
whereby they were placed under the classified civil service and 
given life positions. That is the object of it, and these are the 
only classes of officials which it affects. 

Mr. MANN. Mr. Chairman, as I understand the amendment, 
it is proposed to take out of the classified service the assistant 
postmasters in the first and second class offices and also the 
postmasters in the fourth-class offices. In other words, to take 
out of the merit system these officers and return them to the 
spoils system of politics. I am quite willing to submit that 
to a vote of Congress. I shall watch with great interest to see 
how gentlemen are recorded upon it, not because it will make 
any difference to me,.but just to see the squirming that will 
be done now and hereafter. We already have one proposition 
upon which we will get a roll call on the subject, and I would 
like to see one that is effective, for the first one will not amount 
to much, except to give an opportunity to express an opinion. I 
do not know whether the President would pay any attention to 
the provision or not. 

Mr. CANNON. Will the gentleman allow me a question? 
Mr. MANN. Certainly. 

Mr. CANNON. I want to see what this applies to. It appears 
to apply to assistant postmasters and clerks at first and second 
class offices, 

Mr. MANN. That is what I understood it applied to. 

Mr. CANNON. It applies to the first and second class offices 
and clerks within the classified service in the Executive order 
of September 30, 1910, whereby assistant postmasters and clerks 
at first and second class offices, as well as to the order of 1912 
as to the fourth-class postmasters. Does the gentleman know 
what clerks besides the assistant postmasters this would cover? 

_Mr. MANN. I do not. I inquired of the gentleman from In- 
diana, who offered the amendment, and was assured that it did 
not cover any clerks, as I understood it. Unless I misunder- 
stood the gentleman, he stated that the first part of the order 
only covered, in fact, assistant postmasters. 

Mr, CULLOP, And clerks, 


I offer the following amendment as a new 








| 


aL 


ee - - . , a = 
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Mr. MANN. I know that the gentleman did not inter to 
mislead me. 
Mr. CANNON. The gentleman from Indians say I 
under the order of 1910.” 
Mr. MANN. Vhatever it may be, I regret th the gentle- 
man is not willing to go the whole hog. If [ wanted to pm iv 
self on record in advocacy of the oils system, I uld pro ose 
to take all of the employees of the postal service out of the meri 
system and give them to my party. 
The CHAIRMAN. The time of the gent! mah from ] ‘ 


has expired. 
Mr. GARDNER of New Jersey. Mr. Chairman, I rise ; 


to ascertain gentlemen's opinion as to the effect of this amend- 


ment. What is it going to do? There is a civil-service law 20 
or 35 years old which gives to the President such power. In 
1910 and 1912 the President exercised the powers given him by 
that statute and issued two Executive orders placing two classes 
of employees in the civil service. This amendment, if I under 
stand it, proposes to revoke those two orders, but not to change 
the statute by its terms. If the amendment d t change the 
statute, if it simply revokes the orders, the FP dent micht 
sign the act to-lay and reissue the orders to-morrov Indeed, 


the orders might be written and lie on the desk and be signed 
one minute or a half a minute after the bill itself was sicned. 
Is that the purpose of the amendment? Is it the gentleman's 
construction that the revocation of these orders is an amend- 
ment to the civil-service law, a provision of permanent law that 
two classes of employees shall never, under that act, be placed 
in the civil service? Which is the construction of the 
man’s amendment? 

Mr. CULLOP. Mr. Chairman, in response to the gentleman 
from Illinois and the gentleman from New Jersey, I have set 
out the language in this amendment just as it was given me by the 
First Assistant Postmaster General, and that is, by the Execu- 
tive order of September 30, 1910, assistant postmasters and 
clerks in first and second class post offices were placed within 
the classified civil service, and that by the President's order of 
October 15, 1912, postmasters of the fourth ci: were «also 
placed within the classified civil service. 

Mr. HAMIL. Will the gentleman yield? 


Mr. CULLOP. I will, although I have only five minutes 


ventle- 


Mr. HAMILL. Who appoints the clerks and assistan st- 
masters in the first-class offices? 

Mr. CULLOP. As a rule the postmaster at the post office 
appoints, subject to approval, I think, in nearly every instance; 

Now, Mr. Chairman, it has been stated by the gentleman 
from Iliinois that this is one of the emanations growing out of 
the desire for spoils. Let me say in answer that these men 
were put in office under the spoils system, many of them «ap- 
pointed just before the order of September 50, 1910, wen iLO 


effect. The fourth-class postmasters were selected under the 
spoils system, and now it is proposed by Executive order to 
fasten them upon the country for life as a result of the work 
of the spoilsmen of this country. Is it not better to annul those 
orders, and if you are to enforce this branch of the law in the 
selection of these officers, let them be selected according to 
merit and not according to their political afliliations, for their 
work in the party which is just going out of power? ‘They 
were selected upon that theory; that is how they came into 
office; and it is proposed now by these Executive orders to put 
them in office and keep them for life. I am opposed to the 
policy and the country is opposed to it. A large number of the 
opposite party is opposed to it because they know the manner 
in which their selection was brought about and the manner in 
which it is proposed now to keep them in oflice. This Congress 
is not repealing any statute by this amendment, but simply 
annulling two of the Executive orders of the President of the 
United States in reference to these officers. 

A man who gets an office for life does not have the ambition 
to improve the service that a man has who is dependent upon 
his good, efficient work in holding his office. The inducement 
for the improvement of the service is taken away. But the 
thing we are interested in is to revoke these orders and rebuke 
the attempt to foist the spoils system upon the country through 
the Executive orders, and thereby enable officials to be kept in 
office for life when the administration of this country is about 
to change, and when there is a great desire to improve , 
publie service by inducting new blood in official circles 

Mr. HAMILL. Will the gentleman state how long since these 
orders have been made? 

Mr. CULLOP. The one in reference to fourth-class 
ters, affecting over 40,000 officeholders, was made on the 15th 
of October, 1912, just 19 days before the election Che other 
one was made September 30, 1910, and between the issuance of 
the order and the taking effect, December 1, 1910, all over the 


postmas- 


country there were removals of assistant postmasters and new 
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assistant postmasters appointed to take their place, selected to 
int the 
they became operative. 
viol 


ZO 
These, in many instances, were made in 
‘tivity, and all selected from the Republican Party. 
‘re made from that party alone in all such instances, and it 
be contended it was solely for the good of the public 
It was a mere political action that was taken to re- 
ward political service by the changes that were made. 

Mr. HAMILL. Assuming that it was and that these men have 
given satisfactory service and have shown evidences of their 
continuing to give satisfactory service, does not the gentleman 
think that the order should be allowed to stand? 

Mr, CULLOP. No, I do not; and they have not in all cases 
given satisfactory service. The vote of the people on the 4th 
day of last November repudiated their service and demanded a 
change in the holding of the offices throughout the country. 

Mr. HAMILL. As a general principle, does not the gentle- 
man believe that life tenure should be the rule in Government 
service? 

Mr. CULLOP. Never, in any service. It is a detriment rather 
than a benefit to good service. It takes from a man the inspira- 
tion to render good service, because he is fixed for life, and there 
is not any reason why he should be more active and diligent in 
the discharge of his official duties; and for that reason it is not 
in the interest of good service. But it is contended that this 
amendment is in furtherance of the “spoils system.” I deny it. 
The Executive orders which it proposes to annul were in sup- 
port of the spoils system, because each and every officer em- 
braced under said orders were selected under the spoils system 
as a reward for political service and not because of superior 
qualifications, 

if they were really in aid of good service, for the improye- 
ment of the discharge of public duties, why not make such an 
Executive order, but open all the places to selection anew, and 
select them from all applicants in competitive examinations? 
This would be fair and would then sustain the claim that the 
same was done for the purpose of improving the public service 
and for the good advantage of the discharge of official duties. 

We are all for good civil service; we believe in the faithful 
and efficient discharge of official duties; but we can not, how- 
ever, agree that these two Executive orders were calculated to 
improve the public service or inspire a better discharge of offi- 
cin! duties. If so, fairness in this matter requires that these 
orders be annulled and the matter thrown open to competitive 
examinations, where all may participate, and the selections 
innde on merit and not, as has been done in these cases, as re- 
ward for partisan political service. 

For these reasons I hope the amendment will be adopted. It 
is against it more than in favor of it, and the sooner the policy 
is changed the better. I am opposed, I may say, to any life 
tenure of office, because fixed terms of office inspire the occu- 
pant of the office to better service and to greater activity. 

It may be said “that to the victor belong the spoils,” I in- 
dorse that doctrine. I believe any business can better be oper- 
ated by its friends than its enemies; that the administration 
of public affairs can better be administered by those friendly 
to its policies than by those hostile to them. This, I take it, no 
one will deny, because we insist upon this doctrine does not 
mean we are opposed to good public service. It can not be so 
construed, but on the contrary it means we favor a good public 
service, and are desirous of securing only the best by placing 
the administration of the public business in the hands of com- 
petent officials in full sympathy with the policies of the incom- 
ing administration, which is charged with the responsibility 
thereof. It is with this object in view we advocate the adoption 
of this aniendment. 

Mr. HAMILL. Mr. Chairman, it is quite singular that the 
gentieman from Indiana [Mr. Cuttor] and I should draw op- 
posite conclusions from the same facts. My contention is, and I 
believe it is borne out by all experience, that life service, as- 
sured tenure in public office, is one of the greatest inspirations 
we can have toward making public servants faithful and 
diligent. The curse of this country has been the old spoils 
system, which happily has been done away with by recent 
legisintion. If we give a man an assurance that so long as he 
is faithful to his work his tenure will not be molested, then 
we have a man whose undivided attention and industry is given 
to his work; but if a man is working with the sword of 
Damocles hanging over his head every moment of his time, 
then we have a man who instead of attending with undivided 
industry and attention to his work, is always fearing the ap- 
pointing authority, and he can not give faithful service to the 
Government. I think that any measure that would be a blow at 
civil service ought to be spurned by the Members of this House. 
I know that in taking a position whereby assistant postmasters 


W 
could not 


service. 


service after these orders were made and before 
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could be removed I would be doing something whieh 
point of view of patronage, would be very beneficial to. 
I believe, however, that since we have established « 


tion of geod public service and as a reward for political | and recognized life tenure, this House would make 9 ; 
Selections | this time if it passed any legislation that would , 


imperil the continuance of that meritorious and 
proven system. [Applause.] 

Mr. ROBERTS of Massachusetts. Mr. Chairman, ] 
like to ask the gentleman from Indiana [Mr. (rr; 


CX 


| class of clerks was placed under civil service in the 


second class post office by the Executive order of 1910... 
many of them were embraced in that class or classes: 

Mr. CULLOP. Mr. Chairman, I have not that infopy., 
I wrote to the First Assistant Postmaster General, }y+ \,. 5 
not give me a detailed statement of it; but it applies to dann, 
postmasters and clerks in the first and second Class offico. 
assistants and the clerks in the offices, and not the carrjo 
only wish that the amendment applied to them as well. 

Mr. ROBERTS of Massachusetts. Mr. Chairman 
understoed that the clerks in the postal service were «|| 
civil service prior to 1910. 

Mr. CULLOP. Not in these offices. 

Mr. ROBERTS of Massachusetts. In the first and < } 
class offices? , 

Mr. CULLOP. That is my understanding from the p 
master General. It was true of the third class. 

The CHAIRMAN. ‘The question is on the amendme; 
posed by the gentleman from Indiana. 

The question was taken, and the Chairman annom 
the ayes seemed to have it. 

Mr. CULLOP. Mr. Chairman, I demand a division. 

The committee divided. 

The CHAIRMAN, Upon this vote the ayes are 15 and : 
noes 11—— 

Mr. ALLEN. 


I h 


Mr. Chairman, I demand tellers. 

Mr. HAMIL. Mr. Chairman, I demand tellers. 

Mr. CULLOP. Mr. Chairman, I make the point of order tho: 
the Chair had announced the result and that the demand fo; 
tellers came too late. 

Mr. FOSTER. Mr. Chairman, I submit to the Chair that | 
Members could not tell how the vote went until the Chair | 
announced it. 

The CHAIRMAN. The Chair had stated that the ayes wer 
15 and the noes 11, and upon that came the demand for teller 
The gentleman from New Jersey was in time. As many 
favor ordering tellers will rise and stand until counted. 
counting.| Fourteen Members have risen, not a sufficient nu 
ber, and tellers are refused. The ayes have it, and tle : 
ment is agreed to. 

Mr. REILLY. 
there is no quorum present. 

The CHAIRMAN, The Chair will count. 





[After counting 


Fifty-four Members are present; not a quorum, and the Cler! 


will call the roll. 

Mr. REILLY. Mr. Chairman, I would like to inquire if th 
amendment is agreed to? 

The CHAIRMAN. 
15 and the noes 11. 
of no quorum was made. The Chair has held there 
quorum present, and the Clerk will call the roll. 

The Clerk called the roll, and the following Members f:i 
to answer to their names: 


is 


Adair Davis, Minn. Harrison, N, Y. Littleton 
Aiken, 8. C. Davis, W. Va. Hart Lobeck 
Ames De Forest Hartman Longworth 
Anderson Denver Haugen Loud 
Ansberry Difenderfer Hawley McCall 
Anthony Donohoe Hayden McCoy 
Ashbrook Driscoll, D. A. Hayes McCreary 
Ayres Driscoll, M. E. Heald McGillicuddy 
Barchfeld Dupré Helgesen McKellar 
Bartholdt pd er tonn. MeMorran 
Bartlett Ellerbe Hi s Martin, Colo. 
Bates Estopinal Hill Merritt 
ooher Evans Holland Moon, Pa. 
roussard Fairchild Howard Moore, Pa. 
Brown Fergusson Howland Moore, Tex. 
Browning Fields Hull Morgan, La. 
Bulkley Fitzgerald Humphreys, Miss. Mot 
Burke, Pa. Floyd, Ark. Jacoway Murray 
Burnett Focht Johnson, Ky. Needham 
Butler Francis Jones Norris 
Calder Fuller Kahn ae 
Campbell! aco Kent Oldfield 
Clark, Fla. Goldfogle Kitehin Olmsted 
Claypool Gould Kopp O’Shaunessy 
Clayton Graham Lafean Palmer 
Conry Greene, Vt. Lafferty Parran | 
Cooper Griest Legare Patten, N. Y. 
Covington Gudger Lenroot Peters 
Crago Hamilton, W. Va. Langley Pickett 
Curley Hamlin Lawrence Post 
Danforth Hardwick Lev. Powers 
Davidson Harris Lindsay Prouty 


wend- 


[After 


Mr. Chairman, I make the point of order that 


} 
| 
} 

in 


+ 


AL 


The Chair announced that the ayes were 
It was at this stage that the point of order 


ho 
il 


ed 
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Seott Sweet Webb 
P Scally Taylor, Ala. Weeks 
K ; Sells Taylor, Colo. Whitacre 

Slayden ‘Thomas White 

/ Sloan Turnbull Wilson, N. Y. 

. Smith, J. M. C. Underhill Wood, N. J. 
R ' Smith, S. W. Underwood Woods, lowa 
! Smith, Cal. Vare Young, Tex. 
i Colo Stack Vreeland . 
R a Sterling Warburton 
Saath ra Sulloway Watkins 


The committee rose; and the Speaker having taken the chair, 
ery, the Chairman of the Committee of the Whole 

on the state of the Union, reported that that committee 

4 found itself without a quorum; that he had directed the 
ty be called; that 216 Members had answered to their 

mes, a quorum; and he reported the list of absentees. 

rhe committee resumed its session. 

The CHAIRMAN (Mr. Garrett). 


ur (; 


House 


The question is upon the 


iment offer y the gentle O ndiana [Mr. CuLLoP]. , 
ent offered by the gentleman from Indiana [Mr. CuLLoP] | other words, the matter was adopted or rejected, 


Mr HAY. I make the point of order that the question is on 

demand for tellers. ° 

rhe CHAIRMAN. The point of order made by the gentleman 
rom Virginia [Mr. Hay] is well taken. 

Mr. MANN. Mr. Chairman, may we have order so that we 
may know what the point of order is? 

The CHAIRMAN. The Chair had stated that the question 
is on the amendment proposed by the gentleman from Indiana 
rMr. Curtop]. Thereupon the gentleman from Virginia [Mr. 
Hay] made the point of order that the question was upon the 
demand for tellers on that amendment. It seems to the Chair 
that the point of order made by the gentleman from Virginia 
[Mr. Ilay] is well taken, 

Mr. CULLOP. A parliamentary inquiry, Mr. Chairman. 

the CHAIRMAN, The gentleman will state it. 

Mr. CULLOP. The motion for tellers had been voted down, 

d the Chair so declared as I understood it. Then the Chair 
announced that the amendment was adopted, and not until then 
was the point of no quorum made by the gentleman from New 


Jersey [Mr. Hamint]. Now, what I inquire of the Chair is, 
the proceedings having gone that far, was not the amendment 
already adopted before the point of no quorum was raised? 


he CHAIRMAN, 
this: The gentleman from Indiana [Mr, CuLtor] proposed an 
which was diseussed for some 15 or 20 minutes, 


» vote was then had viva voce. The Chair stated that 





rhe noes seemed to have it,” whereupon a division was de- 
manded, and the House divided. The minutes show that the 
Chair stated: 


is vote the ayes are 15, and the noes 11. 
Whereupon the gentleman from Ohio [Mr., ALLEN] demanded 


tellers, and the gentleman from New Jersey [Mr. Hamirr] 
demanded tellers. 

Then the following oecurred: 

ir. CULLoP. Mr. Chairman, I make the point of order that the Chair 
had announced the result and that the demand for tellers came too late. 


Mr. Fo 


could not tell how the vote went until the Chair had announced it. 

_ the CHAIRMAN. The Chair had stated that the ayes were 15 and 
the noes 11, and upon that came the demand for tellers. The gen- 
tleman from New Jersey was in time. As many as favor ordering 
: llers will rise and stand until counted. [After counting.] Fourteen 
Tl 


TER 


fembers have arisen—not a sufficient number—and tellers are refused. 

e ayes have it, and the amendment is agreed to. 
_ Mr. REILLY. Mr, Chairman, I make the point of order that there 
iS no quorum present. 

Now, it seems perfectly apparent to the Chair that, under 
the constitutional provision as to a quorum, had these proceed- 
ings been in the House, upon the point of no quorum coming 
at the time it did, and in the connection in which it did, neces- 
sarily it would have vacated the proceedings and brought the 
nlatter to an issue in another way. It seems to the Chair that 
the rule must be construed in the Committee of the Whole 
House on the state of the Union in the same spirit and in the 
Same manner as would apply in the House. Therefore the 
Chair thinks that the demand for tellers is in order. 

Mr. MANN. A parliamentary inquiry. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
will state it. 

Mr. MANN. I understand the Chair has sustained the point 
of order made by the gentleman from Virginia [Mr. Hay]. 

The CHAIRMAN. The Chair had so stated. 

Mr. MANN. I shall not appeal from the decision of the 
Chair, because I think it makes no difference. I am quite sure 
that when the Chair reflects upon it hereafter the Chair will 
change its judgment upon that question. 
onan CHAIRMAN, The Chair is very anxious to proceed in 

er. 

Mr. MANN. I understand. 

The CHAIRMAN. Now is as good a time as any for the 
Chair to change his decision. 


The Chair will state that the situation is | 


Mr. Chairman, I submit to the Chair that the Members | 


1461 


Mr. MANN. This particular matter makes no differe: 
I think when the present occupant of the chair, who is a very 
able parliamentarian, thinks the matter over he will see that 


the ruling he now makes is not logical with the situation. 
The CHAIRMAN. On the motion for 
Mr. MANN. On the point made by the gentlem 
ginia about tellers. 
Mr. CULLOP. 


tellers or 


an from Vir- 


Mr. Chairman, is not the purpose of the ; 


li- 
nouncement of the Chair that either “the ayes or noes seem to 
have it” to give opportunity to anyone who wants to demand a 
vote some other way to make that demand between that an- 
nouncement and the announcement that “the ayes or noes | : 
it,” whichever way the Chair has decided? Now, that has been 
a practice ever since I have been a Member of the House, and 
after the Chair has made an announcement, I think if the Chair 


will look up the precedents on this subject he will find that 
frequently Speakers and Chairmen have ruled that way In 
but the point 
of no quorum can be raised at any time in order to get a ¢« 
rum in the committee to do business. That is the point I am 
insisting on, and I believe the precedents abundantly i 
this view of the matter. 

Mr. SAUNDERS. Mr. Chairman, just in this connection I 
wish to say a word in reply to the gentleman from Illin 
There were two stages in this matter. The announ 
the Chair was made with respect to the first stage. In the next 
stage the call was made for tellers, and the call was not sus- 
tained. Then the point of no quorum was made. The an- 
nouncement of the Chair was to the effect that by the vote prior 
to the call for tellers, the amendment had been agreed to, 
When the request was made for tellers, and the vote was taken 


1u0- 


sustain 


ment of 


on that request, it was made apparent that no quorum was 
present. Thereupon the point of order of no quorum was made. 
On the discovery that no quorum was present, the action taken 
in respect to tellers thereby became of no effect. 

Mr. KENDALL. Will the gentieman from Virginia [Mr 


SAUNDERS] yield right there? 

Mr. SAUNDERS. Yes. 

Mr. KENDALL. After the demand tellers was refused 
because not a sufficient number of gentlemen arose to comn 
| tellers, the Chairman announced that the 
| adopted. 


for 


amendment had been 


Mr. SAUNDERS. That has already been stated. The facts 
in that connection have already been given, namely, tl he 
amendment was agreed to by the first vote, but in con tion 
with the gentleman’s request for tellers, the point was le of 
no quorum, and when that point was made and the f > no 
quorum was ascertained everything that was done in 1 { to 
tellers was of no effect. The Committee of the Whole can no 
more act without a quorum than the full Hou 

| Mr. CULLOP. The gentleman has misunderstood the reading 
of the Recorp. The Chair read the Recorp. It was after 

| that the gentleman has mentioned had taken pla that th 
Chair announced that the amendment was adopted and before a 
point of no quorum had been made. 

Mr. SAUNDERS. That, of course, must be deter by 
reference to the Recorp. 

Mr. HAY. Mr. Chairman, I withdraw the point of order I 
made. 


T 


Mr. SAUNDERS. If I apprehend the reading of the Recorp, 
the ruling made by the Chair is logical and appropriate. 

The CHAIRMAN. The gentleman from Virginia |Mr. Tay] 
made the point of order that the question was on the demand 
for tellers. The Chair presumes the language used by the Chair 
was such as to show that the Chair sustained that point of 
order, although the Chair's first impression was otherwise. The 
gentleman from Virginia [Mr. Hay| now states that he desires 
to withdraw that point of order. By unanimous consent th 
proceedings will be vacated, and the Chair will hold that the 
matter comes up de novo upon the amendment. The question 
is on agreeing to the amendment. 


Mr. KENDALL. Mr. Chairman, I ask unanimous consent 
that the amendment be stated again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment proposed by the gentleman from Indiana 


[Mr. CULiop]. 
The Clerk read as follows: 


On page 22, after line 24, insert the, following: “ That t 
tive order of date September 30, 1910, whereby a tant rs 
and clerks at first and second class st offices wer: 1 wi the 

ret 7 . 






classified civil service, and the Executive order of , 
whereby fourth-class postmasters were placed within t ‘ ified eivil 
service, are hereby annulled and set aside. 


The CHAIRMAN. 
The question was taken, and the Chairman anno 
the “noes” appeared to have it. 


The question is upon the amendmen 
need that 
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Mr. CULLOP. A division, Mr. Chairman. 

The committee divided; and there were—ayes 49, noes 18. 
Mr. ALLEN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


Mr. ALLEN. Is it appropriate to take notice of the fact at 
this time that the Members on the Republican side are not 
voting? [Laughter.] 

Mr. MANN. It is improper to make the statement. If the 


geutieman understood the proprieties he would not be willing 
to take a chance about that. [Laughter.] 

The CHAIRMAN. The Chair does not 
parliamentary inquiry. 


think that that is a 
On this vote the ayes are 49 and the 


noes 18. The ayes have it, and the amendment is agreed to. 
Mr. REILLY. Tellers, Mr. Chairman. 
Mr. SAUNDERS. Mr. Chairman, I make the point of no 
quorum. 
Mr. CULLOP. And I make the point, Mr. Chairman, that 


that is dilatory. 

Mr. REILLY. Mr. Chairman, I demand tellers. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred aud ten gentlemen are present—a quorum. The 
gentleman from Connecticut [Mr. Rer_iy] demands tellers. 

Mr. CULLOP. Mr. Chairman, I make the point of order 
now that that demand comes too late. The Chair has an- 
nounced the result. 

The CHAIRMAN. 

Mr. MANN rose. 

The CHAIRMAN. 
from Illinois rise? 

Mr. MANN. The gentleman from Connecticut [Mr. RetLiy] 
demanded tellers as soon as the vote was announced before. 

Mr. CULLOP. Regular order! 

The CHAIRMAN. The Chair will state to the gentleman—— 

Mr. MANN. The Chair is more courteous than the gentle- 
man from Indiana knows how to be. 

The CHAIRMAN. The Chair will state to the gentleman 
from Illinois [Mr. Mann] that upon the conclusion of the vote 
by teilers the Chair announced that the ayes were 49 and noes 
were 18. Thereupon the gentleman from Connecticut [Mr. 
RetLLY] was observed by the Chair to be standing, and the 
Chair hesitated. The Chair understood the gentleman from 
Connecticut to say, “Mr. Chairman—” and he stopped. The 
gentleman did not pursue it, and the Chair then very de- 
liberately stated, “The ayes have it.” The Chair thinks the 
demand of the gentleman from Connecticut, in view of the situa- 
tion, cnme too late. 

Mr. MANN. But, Mr. Chairman, it has been the invariable 
practice, and that is the rule laid down in Jefferson's Manual, 
that the demand for tellers comes after the announcement of 
the result of a vote on a division. 

Mr. MOON of Tennessee. Mr. Chairman, I believe there is 
nothing before the House, and I demand the regular order. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

Mr. MOON of Tennessee. The gentleman from Illinois [Mr. 
RopENBERG] requested that we return to page 17 to consider the 
item at the foot of that page. I ask unanimous consent that 
that be done. 

The CHAIRMAN. The gentleman from Illinois [Mr. Ropren- 
BERG] submits a request that the committee return to the last 
paragraph on page 17. Without objection, it is so ordered. The 
Clerk will report the paragraph. 

The Clerk read as follows: 

For inland transportation by railroad routes, $49,000,000: Provided, 
That no part of this appropriation shall be paid for carrying the mail 
over the bridge across the Mississippi River at St. Louis, Mo., other 
than upon a mileage basis. 

Mr. RODENBERG. Mr. Chairman, I make a point of order 
against that proviso. My point is that this amendment is new 
legislation, changing existing law; and further, that there is 
nothing in this amendment appearing on its face to indicate 
that its adoption will result in retrenchment, and for that reason 
I insist that it is in direct conflict with Rule XXI of the House. 
That is the point that I make. 

The CHAIRMAN. Does the gentleman desire to be heard 
further on his point of crder at this time? 

Mr. RODENBERG. If some one objects to the point, I want 
to be heard. 

Mr. MURDOCK. Mr. Chairman, I intend to resist the point 
of order. I think that the amendment that has been placed in 
the bill by the committee, to wit— 


That no part of this agpeveries shall be paid for carrying the mail 
over the bridge across the Mississippi River at St. Louis, Mo., other 
than upon a mileage basis— 

is saved by the proviso at the end of the second clause of Rule 
XXI of the House. As the Chair knows, that second clause is 


The Chair sustains the point of order. 


For what purpose does the gentleman 
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one which defines limitations in the form of amend. 
propriation bills, and contains the well-known geney. 
that— 

No appropriation shall be reported in any general appr 
or be in order as an amendment thereto, for any expendi: 
ously authorized by law, unless in continuation of appro 
such public works and objects as are already in progress. \ 
provision in any such ,bill or amendment harets changin 
be in order, except such as being germane to the subject 
bill shall retrench expenditures by the reduction of tho 
salary of the officers of the United States, by the reduction : 
pensation of any person paid out of the Treasury of the 1; 
or by the reduction of amounts of money covered by the })j 

Now, I believe that the following proviso is the «), 
protects this amendment from a successful point «; = 
The proviso is as follows: 

Provided, That it shall be in order further to amend sy 
the report of the committee or any joint commission auth. 
or the House members of any such commission having jy 
the subject matter of such amendment, which amendment |) 
to the subject matter of the bill shall retrench expenditures 

I want to call the attention of the Chairman to the ¢ 
there may be a material difference between the reduc: 
appropriation and a retrenchment in the expenditures 
that appropriation. The lump-sum appropriation for this se 
ice carried in this bill is $49,000,000. As a matter of f: 
the amendment should stay in the bill and become a 
there would be an expenditure of less than $49,000,000. | 
the Chairman to follow me while I visualize the situat 
exists. 

The St. Louis Terminal Association controls the stat and 
the tracks leading thereto from all directions in the city of s: 
Louis, but the St. Louis Terminal Association receives pay » 
a separate entity only on that part of the mail which comes into 
St. Louis over one of the bridges leading into the city from the 
east. I point out to the Chairman that the tracks leading into 
St. Louis from the west are owned by the same termina 
association, but pay is not given to the terminal association for 
the transportation of mail over the tracks which lead into st 
Louis from that direction, but only on the tracks that 
across the river from the east, and over one bridge, the Eads 
Bridge. Pay is given for the transportation of the mail in St. 
Louis in two ways. We have a statute which provides pay 
for the transportation of mail by the railroads on the amount 
of mail transported, with the weight multiplied by the distance 
carried and fixed upon a graduated scale of rates; and on all 
mail that comes into the terminal station at St. Louis the mile- 
age system of pay for the transportation of mail is used excep! 
in the one instance. But we have another law, which I now 
wish to read to the Chairman. It is brief, and is as follows: 

That the Postmaster General is hereby authorized, in his 4 tion, 
to pay, from appropriations for transportation by railroad rou! f 
the special transfer and terminal service between the Union Stat 
and East St. Louis, Ill, and the Union Station and St. Loui 
including the use, lighting and heating of mail buildings and tli 
fer service at St. Louis, at a rate of not exceeding $50,000 per annum 
beginning on the Ist day of July, 1899. 

That is the law under which the Government now peys to 
the St. Louis Terminal Association $50,000 a year out of 
lump sum of $49,000,000. I want to point out to the Chuir- 
mar 

The CHAIRMAN. 
ask a question? 

Mr. MURDOCK. Certainly. 

The CHAIRMAN. Is the $50,000 paid for transportation. as 
well as for the other things mentioned in the act which the 
gentleman has just read? 

Mr. MURDOCK. I will say to the Chair that it is. The 
$50,000 is a payment for the transportation of the mail, first. 
from East St. Louis to the terminal at St. Louis, a distance ol 
3.80 miles, and for heating and lighting rooms in the station 
and for transfer service in the station. 

Now, if the proviso which the committee has included in tle 
bill should become law, then the Government, as I will show 4 
little later, will pay the St. Louis Terminal Association a sum 
of money based on the mileage charge between East St. Lou's 
and St. Louis, which, according to the report of the Post Ovlice 
Department, will reach the sum of $19,000. So there can be no 
question at all about the fact that this amendment will resu! 
in a retrenchment in expenditures. 

The committee does not assume to change the total of tle 
lump-sum appropriation, but by the very nature of things - 
and a long history will bear me out in this—the amendmen! 
places the payment for the transportation of that mail on « 
mileage basis and results, as the department says, in a red\ 
tion of some $19,000 a year. 

In that connection I am not merely making the argumen! 
for the purpose of carrying out my own point of view, bul ! 
find that since this was last in controversy in this House—and 


u 


lag’ 
ia 


this 





Will the gentleman permit the Chair to 











1915. 


» has been up very frequently for discussion—there has been 
 hlished a report from the department in which it recom- 
je that this change shall be made, and states that a saving 
‘vill be accomplished. 


" -all the attention of the chairman to the fact Rule XXI 

e nn construed strictly and narrowly and to the letter, or on 
‘oa other hand it can be construed broadly, and for my part I 
a il like to see the so-called Holman provisions of the rule 


vy the broadest sort of construction. 

if an individual Member of the House, without the authoriza- 
sion of the committee, should offer this amendment as I have 
A myself repeatedly in the past, I can see where the con- 


‘on of the gentleman from Illinois and his point of order 
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tel : ; 
might be well taken ; but where, under the provisions of this 
rule. a committee has regularly, following the rule, reported | 


an amendment which does retrench expenditures, then I do 
not believe that the point of erder sbould lie against it. 

Mr. MADDEN. Mr. Chairman- 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Illinois? 

Mr. MURDOCK, I yield to the gentleman from Illinois. 

Mr. MADDEN. I was asking recognition in my own right. 
I thought the gentleman from Kansas had concluded. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois in a few moments. The Chair desires to propound 
a question to the gentleman from Kansas. Assuming, as the 
gentleman does, that this provision depends wholly upon the 
Holman rule, and that it would not be in order unless in order 
under the Holman rule, the Chair wishes to ask the gentleman 
if he has examined the ruling of Mr. Speaker Kerr, which is 
the first ruling on the Holman rule, and subsequent rulings, 
particularly a ruling by Mr. Chairman Saunpers, of Virginia, 
in the last session of Congress on the Army bill, the substance of 
which was that any amendment or legislation so proposed must 
show clearly upon its face that it is a retrenchment. If so, 
what has the gentleman to say as to this amendment showing 
that upon its face? 

Mr. MURDOCK. I have read the decision of Chairman 
Saunpers and the decision of the present occupant of the Chair, 
and also a decision by the gentleman from Kentucky [Mr. 
Jounson]; and, if my recollection serves me right, the gentle- 
man from Kentucky [Mr. JoHNnson] ruled that where a sub- 
stantial reduction was apparent from the context and from the 
provision itself, it came within the Holman rule. 

The CHAIRMAN. Undoubtedly that is the rule, but the 
question is, taking the amendment of the committee or the pro- 
viso placed in the bill by the committee in connection with the 
original aet which the gentleman from Kansas has read, which 
lodges discretion in the Postmaster General with respect to 
this matter, can the Chair, without extraneous information, 
determine from the act and the proviso itself that it does work 
a retrenchment? 

Mr. MURDOCK. That is precisely my contention. The gen- 
tleman from Illinois contends that an amendment to come 
within the Holman rule must show upon its face a reduction, 
and it is my belief that the Chairman can see by the very nature 
of the amendment that it does mean a reduction, certainly not 
an increase. The Chairman must know that an amendment of 
this kind can not result in an increase. We have the general 
statute which provides for the pay of the railroads for the 
carriage of the mails on a certain system, and the Chair has 
a right to consider that general rule for the payment of rail- 
roads. I want to repeat that the Chair has a right to consider 
that we have one general law which applies to all railroads in 
the pay for the transportation of the mails on a railroad, and 
that an amendment thereto which restricts the pay for the car- 
riage of the mail or the handling of the mail to that one gen- 
eral statute providing for payment—the Chair has a right to 
—a that that is necessarily a reduction, which it is in 
act. 

i want to say, further, to the Chairman, however he may de- 
cide, that a study of the chronological history of the item 
itself proves this very matter. The old Eads Bridge was con- 
structed in 1875, and thereafter for some 20 years there was 
carried currently in appropriation bills a law which gave 
$25,000 a year for the transportation of the mail for these 34 
iniles across the bridge and its housing and transfer at St. 
Louis. In 1899 we made the provision permanent law, and it 
has continued now for 12 or 13 years as permanent law. 

No one contends, I think, for a moment—and I do not think 
the gantlemn from Illinois will contend—that this amendment 
of proviso would result in increasing the pay of the St. Louis 
Terminal Association. It will result in a reduction, It was 
written for that purpose, and the history of the item shows 
that it will result in that way, and I believe the chairman of 
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the committee has a right to consider the bearing on the sub- 
ject of the fact that we pay for the transportation of mails 
one 
any 
the 


bk 
general statute and that the amendment to a law restricting 
payment to that one general statute where the carriage of 
mails is involved must necessarily result in a reduction of 


the expenditures. 

The CHAIRMAN. Will the gentleman permit the Chair 
again? The proviso of the committee reads: 

That no part of this appropriation shall be paid for carrying the mail 
over the bridge across the Mississippi River at St. Louis, Mo., other than 
upon a mileage basis. 

The act from which the gentleman from Kansas has read snd 


of which the Chair has a copy before him, provides : 

Sec. 3. That the Postmaster General is hereby authorized, in iis dis 
cretion, to pay from appropriations for transportation by ud 
for the special transfer and terminal service between the Union Station 


at East St. Louis, Ill., and the Union Station at St. Louis, Mo., in i 
ing the use, lighting. and heating of mail building and the transfer sery 
ice at St. Louis at the rate of not exceeding $50,000 per annuin, begin 


ning on the Ist day of July, 1889 


The discretionary act, if it may be so termed, 
Chair much broader than the proviso of the committee. Is the 
gentleman from Kausas sure that if the commiittee’s proviso 
were to pass that it would repeal the entire special act or would 
it simply repeal it pro tanto? 

Mr. MURDOCK. I will show to the Chair where it would 
repeal that act, because the act which he has just quoted pro 
vides that “the Postmaster Geveral is hereby authorized, in bis 
discretion, to pay from the appropriations for transportation by 
railroad routes,” and if the payment can not be made except 
from this item, certainly it can net be paid from any other item 
of appropriations in this or any other bill, and that amount of 
appropriation would fail and cease to be available. 

In other words, Mr. Chairman, there is no other approprin 
tion out of which this service can be paid for. Now, if under 
the Holman Act we reduce expenditures through the restriction 
upon the way in which that money shall be expended, namely, 
the lump sum of $49,000,000, it seems to me that under these 


sees to the 


circumstances it must come within the rule. It certainly 
does limit the discretion which the snecial act the Chair has 
just mentioned gives to the Postmaster General. He now can 


pay not to exceed $50,000 for the special transfer of the mail, 
the heating and lighting of the buildings, and for the carriage 
of the mail included, but the minute this amendment is adopted 
and becomes law, then the Postmaster General uble to pray 
only for the transportation of mail over the St. Louis bridge 
on a mileage basis. 

The CHAIRMAN. That the point that came into the 
mind of the Chair, in an attempt to construe the act, to 
whether or not, if the proviso shall be held in order and become 
a law, the Postmaster General can not. under it and under the 
other special act, pay on a mileage basis for carrying the mails, 
and then, if in his discretion he sees fit to do so, pay all the 
balance for the other special things mentioned in the special act. 

Mr. MURDOCK. I am glad the Chairman asked that 
tion, because I can answer positively no. There is no pay to 
any of the 14 railroads which cross Eads bridge into St. Louis 
for transportation of the mail from East St. Louis to St. Louis. 
All the mail routes at present cease at the station at East St. 
Louis, and all the pay that is given for the transportation of 
the mail from the bridge over to St. Louis is in this payment 
of $50,000. Answering the Chairman's question strictly, the 
Postmaster General, if this amendment should pass, would pay 
the 14 railroads for transportation of mail from East St. Louis 
to St. Louis om a mileage basis, and would not be enabled to 
pay any money whatever from any source in this or any other 
appropriation bill to the Terminal Co. for heat, lighting, special 
transfer, and so forth. 

Mr. RODENBERG. Mr. Chairman, I do not care to address 
myself to the merits of the transfer service across the bridge to 
St. Louis, but I will confine myself to a discussion of the pai 
liamentary situation. I do not claim to have much familiarity 
with the rules of this House, but I do know that the decisions 
of every Speaker and every Chairman who has been called 
upon to construe the so-called Holman rule sets forth in clear 
and unmistakable language that amendments on an appropria 
tion bill, to be in order under that rule, must indicate on its 
face that, if adopted, it will result in retrenchment and redu 
tion of expenditures. 

My contention is that this amendment does not indicate any 
thing of that kind. The act of March 1, 1899, under which the 
Terminal Railroad Association is now being paid for this sery- 
ice, and which has been read by the gentleman from Nhautsas 
[Mr. Murpock], and also by the Chairman, expressly states that 
compensation shall be paid not only for carrying the mail across 
tlie bridge, but also for the special transfer and terminal sery- 
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ice, including the use, lighting, and heating of mail buildings. 
It must be noted by every member of the committee that com- 
pensation is provided for for service in addition to carrying the 
mail, It must also be noted that the whole matter of payment 
is addressed to the discretion of the Postmaster General. He 
inay pay for all of this service any sum that he sees fit to pay, 
so long as it is not in excess of $50,000. This amendment 
=pecifically directs payment for one of the items covered in the 
general act, that of carrying the mail alone. It must certainly 
be apparent that this kind of limitation is not a retrenchment, 
because no one can tell in what manner the Postmaster General 
will exercise that discretion. I undertake to say, further, that 
if this amendment should be adopted it might result in an 
increase of expenditures. The Post Office Department would be 
called upon to pay upon a mileage basis for carrying the mail 
across the bridge, and under the general act the Postmaster 
General might in his discretion still pay not to exceed $50,000 
for the other service that is performed at that point, and if the 
gentleman's statement is correct, and the estimate of the Second 
Assistant Postmaster General is correct, and the payment on 
inileage basis will amount to $19,000, then, if the Postmaster 
General should in the exercise of his discretion conclude to pay 
the maximum amount of $50,000, the amendment of the com- 
mittee would result not in a retrenchment, but in an increase, 
instead of a decrease in expenditures. 

Mr. Chairman, I contend that the act of March 1, 1899, is 
a discretionary act. It places certain discretionary authority 
in the hands of the Postmaster General, and I contend, further, 
that so long as that discretion is lodged in the Postmaster 
General no amendment can be incorporated in this appropria- 
tien bill which will clearly set forth that it will result in a 
retrenchment, because there is no way of determining just how 
the Postmaster General may exercise his discretion. He could 
now under the general law pay less than $19,000 for all of the 
service at St. Louis. He could pay $10,000. He could pay 
$5,000. He can pay Jess than the sum that would be fixed by 
compensation on the mileage basis. Therefore I contend that 
you can not, as long as that discretionary power is lodged in the 
Postmaster General, and so long as there is no way of deter- 
mining how that discretion will be exercised, put an amend- 
iment on this appropriation bill that will absolutely guarantee a 
reduction of expenditures. 

Mr. GARDNER of New Jersey. Mr. Chairman, I do not want 
to get into this discussion, but it seems to me that there is no 
way of proceeding to the consideration of this question without 
first meeting the legal question that presents itself on the face 
of the bill. Does this proviso repeal the special act? If the 
nuswer be no, then all the contentions that the amendment is 
in order fall. There is nothing in the suggestion that there 
will be no fund from which to pay the money if this proviso 
goes in, unless it be first held that it repeals the special act, 
because as long as the special act stands there will be au- 
thority in the Postmaster General to pay the $50,000. 'That is 
clear, as the law reads and has been read to the Chair. That is 
the only suggestion I mean to make. This amendment does 
nothing that brings it within any rule unless it be first held 
that it repeals the special act. 

Mr. MURDOCK. Mr. Chairman, just a word before the 
Chair rules. I think it should be stated in answer to the gen- 
tleman from Illinois [Mr. RopENBERG] and in answer to the gen- 
tleman from New Jersey [Mr. GARDNER], what has not been hith- 
erte stated, and that is this, that there is no general law in the 
United States which provides payments to railway companies 
for the housing or transfer of mails at stations. 

Mr. GARDNER of New Jersey. But that special law does. 

Mr. MURDOCK. ‘That special law does. 

Mr. RODENBERG. And you must repeal it first. 

Mr. MURDOCK. And under that one special law the Ter- 
minal Association is paid out of this sum specifically named 
here $50,000 for two services, namely, the handling of the mail 
from East St. Louis to St. Louis and the transfer of the mails 
in the station there at St. Louis. 

Mr. RODENBERG. And for furnishing of mail facilities. 

Mr. MURDOCK. And heating and lighting. In case of a 
limitation in this appropriation bill which provides that the 
Postmaster General can not pay for the handling of that mail 
across the Mississippi River, save on a mileage basis, then, as 
a matter of fact, without any question, that limitation would 
repeal the force and effect of the special law which gives com- 
pensation for the handling and transfer of the mail in the St. 
Louis station. If there were a general law in this country 
providing for the pay to railways for the handling of mail and 
the transfer of it in stations and for the heating and lighting 
of mail rooms in the station, then my argument would fall to 
the ground; but inasmuch as there is no general statute to that 
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effect, then the passage of this amendment would put ur 
Postmaster General, no matte? who he was, the necse: 


‘oe 


paying to the 14 railroads which use the Eads Bridge p ‘ 
the mileage basis, and would prevent the Postmaster ¢ 


from giving any compensation to the St. Louis Termina) 
ciation for the use of rooms in the station. i 
The CHAIRMAN. The Chair is prepared to rule Tt 
been conceded by all participating in this discussion {} > 
the provision be in order it is made in order by the }att, 
of the so-called Holman Rule, which reads: . 
Provided, That it shall be in order further to amend 


suck 
the report of the committee or any joint commission authoriz a} 


or the House Members of any such commission having jurisq} 
the subject matter of such amendment, which amendment poe), 
mane to the subject matter of the bill shall retrench expend) 

This measure, if presented as an original bill, wo) 
course, go to the Committee on the Post Office and Pos 
under the rules of the House. Therefore the committee 
brings it in as an integral part of this bill is the con 
which should have jurisdiction of it, standing as inde 
legislation, and therefore no objection could lie on that ; 

But the question in the mind of the Chair, and whj 
given the Chair considerable trouble, is whether this mec: < 
requirement of the Holman rule or that provision of the 
man rule as to retrenchment, and whether it shows up 
face satisfactorily, not necessarily conclusively, but to s) 
extent as that a reasonable man looking at the proposa 
measuring it by the act which it proposes to alter, would 
was a retrenchment. The Chair is not at all satisfied 1) 
this proviso should become a law that it would repeal all of | 
original act. The Chair will read it again: 

Sec. 3. That the Postmaster General is hereby authorized, in | 
cretion, to pay from appropriations for transportation by : i 
routes for the special transfer and terminal service between the | 
Station at East St. Louis, Ill., and the Union Station at st. | : 
Mo., including the use, lighting, and heating of mail building and 
transfer service at St. Louis, at the rate of not exceeding $50, 
annum, beginning on the Ist day of July, 1889. 

That is the law of the land. Whether it is wise or u 
whether it is just or unjust, the Chair does not know, nor 


1 


ht 


i 
ii 
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it concern the Chair at this stage of the proceedings. But eyi- 
dently that act, on its face, at least, does provide for ihe 
payment for something besides the transfer or the carrying of 


the mails. That is to say, it lodges discretion in the Postmasin 
General to pay for something besides the carrying of the muils 
across that bridge, out of this particular fund, if he decius it 
proper. Now, the language of the proviso is: 

That no part of this appropriation shall be paid for carrying the mail 
over the bridge across the Mississippi River at St. Louis other in 
upon a mileage basis. 

Suppose that becomes the law? Is not there still left ‘o the 
Postmaster General a discretion he can exercise in payilig for 
lighting, heating, and so forth? Upon the facts of it, it sccms 
to the Chair that unquestionably there is; and, therefore, if does 
not touch the discretion of the Postmaster General, except upon 
one particular of the whole sum of items for which he is jer- 
mitted to pay in his discretion—that is, the matter of carry- 
ing—and that being the case, it only touching that single item, 
how can the Chair possibly say that upon its face it shows a 
retrenchment such as is required to be done to make it in order 
under the Holman rule? 

The Chair has given considerable attention to this matter 
and considerable study, and does not think that it shows upon 
its face that it works a retrenchment such as is required under 
the Holman rule; and the Chair sustains the point of order. 

Mr. REILLY. Mr. Chairman, I ask unanimous consent t):t 
we return to page 19 for the purpose of an amendment, as s¢- 
gested by the House action. 

The CHAIRMAN. The gentleman from Connecticut [ Mr. 
Remty] asks unanimous consent to return to page 19, to tle 
paragraph which was there passed. 

Mr. JACKSON. Mr. Chairman, I would like to ask the genile- 
man if he will withhold his request until I offer an amendment‘ 

The CHAIRMAN. The gentleman from Kansas [Mr. JAck- 
SON] will be recognized for the purpose of offering an amen- 
ment to the section. Does he desire to offer an amendment to 
the paragraph which has just been passed? 

Mr. JACKSON. I do. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read a portion of the amendment, as follows: - 

2 riki t “ $49,000,000," and inser 
in Alet thereot a $45'o0,060"7; oe wT Cainnay thereto : 


ovided, That no part of such appropriation shall be used in trans 
porting mail matter consisting in any part of any letter, circular, 
packet, n per, magazine, or ee ae advertising for sale. 
either directly or indirectly, any tuous, malt, vinons, or other 
intoxicating liquors for transmission to or delivery in any State, county. 


municipality wherein the sale of such liquors is or may be hereafter 
prohibited by State law, or when like pieces of mail matter are intended 


a 








ote the sale of stocks, shares, bonds, or other forms of indebted- 
mo sy corporation, company, or association, unless the same have 
of any Sected and approved by the Postmaster General as free 
wee ; 


to pre 
ness 
first 


pe mails of the United States.” 


Mr. MOON of Tennessee. 
eoyviso to the section. 
“The CHAIRMAN. The gentleman from Tennessee makes a 
noint of order upon the proviso to the section. 

Mr. MOON of Tennessee. He reduces the amount from 
€ 148,000,000 to $45,000,000; that is not subject to a point of 
- put to the balance of the amendment I make a point of 


I make a point of order upon the 


order 
order. ; 
Mr. HOBSON. 
order , : . | 
\ir, MOON of Tennessee. No; I will not reserve it. 
The CHAIRMAN. Does the gentleman now insist on the point 
of order? 
Mr. MOON of Tennessee. 
ir. JACKSON. 
reading of the amendment. 
Mr. MOC yN of Tennessee. 


Will not the gentleman reserve the point of 


I make it now. 


intended fraud upon purchasers and proper to be introduced into | 
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I would like to have the Clerk conclude the | 


ash : | $150,000 may be used by the Postmaster General to maintain 
But I shall insist on the point of 


order being discussed alone, and not a lot of prohibition rot, in | 


this House. 

The CHAIRMAN, 
amendment. 

The Clerk read as follows: 

And the Postmaster General is hereby authorized and directed to use 
$100,000 of this appropriation for the purpose of weighing the mails 
and readjusting and reducing the compensation now paid the railway 
companies for transporting the mails by excluding said classes of mail 
matter from the mails of the United States. 

The CHAIRMAN. The Chair will hear the gentleman from 
Kansas upon the point of order. 

Mr. JACKSON. Now, Mr. Chairman, the amendment is not 
offered for the purpose of exploiting what the gentleman from 
Tennessee [Mr. Moon] is pleased to call “prohibition rot.” 
There is not any such thing as prohibition rot among well- 
informed people, and I regret very much that the gentleman is 
pleased to meet this amendment by attempting to indulge in 
such unparliamentary language. 

Mr. MOON of Tennessee. Do I understand the gentleman is 
discussing the point of order? 

Mr. JACKSON. Mr. Chairman, I am not responsible for the 
nutleman’s inability to understand the English language. 

Mr. MOON of Tennessee. I understand the English language, 
but you are responsible, though, for making a statement here to 
the committee on the point of order that is not in order. 

Mr. JACKSON. I refuse to yield. 

Mr. MOON of Tennessee. I insist on the rule that the gentle- 
man discuss the point of order. 

The CHAIRMAN. The gentleman from Kansas [Mr. JAck- 
son] will proceed in order. 

Mr. JACKSON. Mr. Chairman, I was attempting to do so. 
Now, I shall not attempt to review the decisions which have 
just been cited to the Chair upon the amendment offered by my 
colleague or the decisions referred to by the Chair in his de- 
cision except in so far as I think they are applicable to this 
rule. And so far as that is concerned, the merit of the proposi- 
tion is involved in the point of order, because the merit of the 
proposition, if it has any, is involved in this attempt to retrench 
expenditures under this appropriation. 

Now I call the attention of the Chair, in the first place, to 
the fact that the amendment upon its face does reduce the 
amount of the appropriation. The gentleman from Tennessee 
Moon] concedes that so much of the amendment is in 
order, 

Mr. MOON of Tennessee. Concedes what? 
does the gentleman yield? 

Mr. JACKSON. Mr. Chairman, I shall insist that we have 
order and that the chairman of the Committee on the Post 
Office and Post Roads observe order. 

Mr. MOON of Tennessee. I asked the gentleman if he would 
ar He said I conceded something. I want to know what 

8. 

Mr. JACKSON. I will repeat what I said, for the benefit of 
the gentleman. I said that the chairman conceded that so much 
of the amendment as reduced the amount of the appropriation 
is in order. In addition to that, Mr. Chairman, the amend- 
ment proceeds to provide for a reduction of the amount of money 
that is to be paid out of the Treasury. So that for two reasons 
the amendment comes within the Holman rule. I concede that 
if it were not for the Holman rule it would not be in order, be- 
cause, while it is a iimitation upon the appropriation, it does 
change existing law and directs the Postmaster General to take 
certain procedure. 


The Clerk will finish the reading of the 


ge 


Mr. Chairman, 











nee I 


| nection 


| after giving the subject some consideration, that the effect ot 
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The CHAIRMAN. Will the gentleman from Kansas permit 
the Chair a question right there’ 

Mr. JACKSON. In just a moment. TI desire now to call the 
Chair’s attention to the very point which the Chair made in con- 
with the amendment of my colleague, Mr. Murpock, 
concerning the bridge transportation—that it did not foliow 
necessarily that it would mean a reduction of expenditures that is 
only made in this amendment by the mere fact that this amend- 
ment seeks to take out of the mails a large amount of matter 
which is at the present time, under existing law, transported in 
the mail, and reduces the appropriation for that purpose. 

Now, in that connection I call the attention of the Chair to 
precedent 3892, cited in Volume IV of Hinds’ Precedents, with 
which I have no doubt the Chair is familiar. The amendment 
in that case was offered by Mr. Robinson, of Massachusetts, 
May 5, 1880, under the old Holman rule. 

Strike out all in the sixtieth and sixty-first and sixty-second lin 
between the word “namely,” in the sixtieth line, and the word “ l’ro 
vided,” in the sixty-second line, and substitute the following: 

‘For transportation on railroad routes, $9,490,000, of which 


and secure 
from railroads necessary and special facilities for the postal service for 
the fiscal year ending June 30, 1881.” 


It reads as follows: 


sum 


Mr. James H. Blount, of Georgia, made a point of order against the 
amendment under Rule XXI as it then existed, in a modified form 
adopted at that session of Congress: 

“Nor shall any provision in any such Dill or amendment thereto 


changing existing law be in order, except such as, being germane to the 
subject matter of the bill, shall retrench expenditures by the reduction 
of the number and salary of the officers of the United States, by the 
reduction of the compensation of any person paid out of the Treasury 
ot the United States, or by the reduction of amounts of money covered 
by the bill.” 

After debate the chairman said: 

“Although the meaning of the words ‘ necessary ’ 
ties for postal service ’ 


and ‘special facili 
is not very clear, yet the Chair held yesterday, 
such an 
The Chair still adheres to 
But under the third clause of Rule XXI an individual 
Member upon the floor may offer an amendment changing existing law, 
provided it retrenches expenditures in one of three modes: First, by 
reducing the number and salarles of the officers of the United States, 
or, secondly, by reducing the compensation of persons paid out of the 
Treasury of the United States, or, thirdly, by reducing the amounts 
covered by the bill. The amendment offered by the gentleman from 
Massachusetts does not propose to add an appropriation of $150,000 to 
the bill, but it provides that of the amount appropriated by the bill 
the sum of $150,000 may be used for certain purposes, and it diminishes 
the amount covered by the bill by striking out * $9,500,000’ and in 
serting ‘ $9,490,000.’ So that the Chair is bound to hold that the amend- 
ment conforms strictly to the language of the rule. Whether the lan 


amendment would be to change existing law. 


| guage actually used in this rule accomplishes the exact purpose which 


the House had in view in adopting it is not a question for the Chair to 
decide, but taking the language of the rule as it stands and putting 
upon it the construction which ordinarily would be put upon such lan 
guage in a statute or in a rule of the House, the Chair is compelled 
to hold that the amendment comes within the rule, and is in order.” 


Now, Mr. Chairman, the language of this amendment com- 
plies exactly with the amendment offered under this precedent. 
In addition to that, it complies in every particular with 
the decision rendered by the gentleman from Virginia | Mr. 
SAUNDERS] on the Army appropriation bill at the last session, 
because the amendment, if it is carried out, must necessarily 
reduce the amount of mail matter carried over the railroads of 
the country. 

Now, the point to the Saunders decision, as I understand if 
and as the Chair understands it, was that the Chair may look 
to existing law for the purpose of determining whether the 


* 


| amendment will retrench expenditures, and also whether it will 


reduce the amount of money paid out of the Treasury for com 
pensation to any officers or persons. 

Now, we all know that the amount of the compensation paid 
to railroads is fixed by law, subject to an examination or weigh- 
ing of the mails by the Postmaster General, and that he may at 
any time weigh the mails and reduce the amount paid to the 
railroads. We also know that this will take out of the mails a 
great amount of matter that is now carried over the railroads 
of the country—a very large per cent of it. 

And, Mr. Chairman, I want to give an example of the class 
of mail that will be excluded by the enforcement of this amend 
ment by the Postmaster General. I have here an example of 
that class of mail. I have here an editorial which I presume 
every Member of the House received in an envelope recently. 
It is an editorial of only a few lines, printed, it seems, very 
strange to say, right under that famous motto of the immort:l 
Joseph Pulitzer, asking for fair play, arraigning corruption 
and tainted news, and demanding the independence of 
press; and yet I will ask any gentleman of this House to look 
at this publication, marked as it is, and sent through the mails 
to every Member of this House, and answer under his con 
science whether or not be believes that something outside of 
fair play inspired that editorial, and caused to be placed under- 
neath the motto under which this famous paper is circulated 
through the mails of the United States and all over the world, 


tlie 
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The Leading of this editorial is “ Lobbying for tyranny,” and 
it proceeds to denounce bills like the Kenyon-Sheppard bill as 
bills for enforcing tyranny. Then it states that the Prohibi- 


tionisis are wanting the Congress to enforce their laws for 
thei. 

Mr. Chairman, I denounce that statement as absolutely false. 
The Prohibitionisis do not want this amendment, they do not 
want the Kenyon-Sheppard bill, or kindred bills, for the pur- 
pose of having the Federal Government enforce their laws for 
them, but they want such bills for the purpose of not having 
the Federal Government enforce upon them provisions of law 
which are absolutely incompatible with their own local police 
JAWS, 

A statement was introduced into the Recorp the other day by 
a Senator, which advertised the fact that Uncle Sam was in 
partnership with the liquor interests of the country; a picture 
of Uncle Sam, and underneath it a statement that Uncle Sam 
is our partner, circulated through the mails of the United States 
all over the country by certain liquor houses, for the purpose of 
making it difficult for the States to enforce their local laws. 

The purpose of this amendment is simply that the United 
States shall go out of partnership with the liquor interests of 
the country, that it shall withhold Government agency from 
the purpose of assisting these men to do in the States what the 
State law says its own citizens shall not do; and I say that the 
purpose of the amendment is not only right and just and con- 
sonant with good morals and the enforcement of the local laws 
of the States, but it is bound to reduce the expenditures of the 
Government. Why should the Government continue to pay out 
immense sums of money for the purpose of promoting the busi- 
ness of the liquor corporations and the business of the sellers 
of fake corporation stocks? I think any gentleman upon the 
fioor of this House will agree with me that if that class of litera- 
ture was stricken out of the mails of the United States, at least 
10 per cent—— 

Mr. MOON of Tennessee. Mr. Chairman, I make the point 
of order that the gentleman is not discussing the question before 
the House, and in violation of the rules of the House is dis- 
cussing just what I thonght he would, something else than the 
question before the committee. 

Mr. JACKSON. The gentleman is mistaken. 

The CHAIRMAN. The Chair thinks that the gentleman is 
making an argument to reenforce the proposition that he has 
laid down, that there will be a reduction in expenditures by 
this amendment. 

Mr. MOON of Tennessee, 
for at least five minutes, 

Mr. JACKSON, I assume that the gentleman from Tennessee 
will be bound by the ruling of the Chair, and I would like to 
state that in my opinion, and I believe in the opinion of every 
Member of this House, if this amendment should be adopted 
striking from the mails of the United States the liquor adver- 
tisements and the liquor literature, and the promotion literature 
of the country put out for the purpose of swindling the innocent 
purchasers of corporation stock, much of which is already 
barred from the mails by fraud orders of the Post Office Depart- 
ment, and therefore strictly germane to that subject, the volume 
of mail carried by the country would be reduced at least 10 
per cent. But, of course, the Chair is not concerned with the 
percentage. One per cent is just as good as 10 per cent for the 
legal question involved here. The Chair must see, in line with 
the opinion of Mr. Chairman Saunders, that this amendment 
will necessarily reduce the amount of mail carried over the 
railroads of the country, and if the Postmaster General com- 
plies with the law and with the direction of this amendment 
and weighs the mails, the amount paid out of the Treasury 
under this appropriation will be lessened, and in line with this 
precedent at section 3892 the reduction of the appropriation 
itself makes the entire amendment legal and proper at this 
time, 

Mr. RODDENBERY. 

The CHAIRMAN, 
order? 

Mr. RODDENBERY. I am opposed to the point of order. 
I think the amendment is clearly in order. 

The CHAIRMAN, The Chair would like to hear from some 
one in favor of the point of order. 

Mr. MOON of Tennessee. Mr. Chairman, I want to say a 
word, perhaps using some of the latitude that the gentleman 
from Kansas took. Of course, I know the feeling of the Chair 
on this question and his sympathy, perhaps, with the motion of 
the gentleman, but I know that will not influence the action 
of the Chair. When I politely asked the gentleman from Kan- 
sas [Mr. Jackson] what he meant by what he said, because I 
did not understand him, owing to the confusion and the dis- 


He has not been talking about that 


Mr. Chairman 
is the gentleman opposed to the point of 





tance that he was from me, he very promptly and very regan 
replied, with that commonplace and indecent stock Te 
that he was not responsible for my not having enoy : 


= ; £h sense oy 
ability to understand him. That is pessibly true, Mr. — 4 
He may not be responsible for that. The argument made). 


gentleman may be so intricate and so learned and so 9). 

I can not understand it, but I hardly think so, in view . 
judgment of the gentleman’s constituents, who haye + = a 
repudiated him, and very meritoriously so, as unfit for servi, 
in this House. I want to say that, while the proposition ,.. ." 
duce the appropriation from $49,000,000 to $48.500.00 .. °° 
order, and while the proposition to make any reduction aca ine 
in order, yet when it is coupled with a proposal to estaljcy. 
new law for the expenditure of the whole of the appropyia::... 
reduced from $49,000,000 to $48,500,000, the subject matics +. 
lowing the figures of the reduction being entirely new and {),. 
being no general law to support it or justify it, it is clearly ... 
of order. The rule requires that no new matter shall he + 
corporated into an appropriation bill and that the appyony;.. 
tions shall be such only as are required to be made under con. 
eral law. You can uot by subterfuge and a pretended limita. 
tion of this character violate that rule of the House. Of eojjypco 
everybody knows that the reduction proposed brings it within 
the section of the Holman rule, but are you to say that you 
can circumvent the purpose and intent of the law and the rule 
by adding after that reduction the imposition of new dutioes 
upon the department which possibly may cost even more thay 
the $49,000,000? You have got no way to go into that question, 
You can not analyze it. You can not tell from the face of the 
proposition whether it is within or without the rule. Ii 
in doubt, in my judgment. I do not want to discuss the ques 
tion fully, but I suggest that line of thought. 

Mr. HOBSON. Mr. Chairman, the eloquent chairman of ihe 
Committee on the Post Office and Post Roads [Mr. Moon of 
Tennessee] has practically conceded in one part of his remarks 
that he is in error with regard to his point of order. 

Mr. MOON of Tennessee. I shall be glad to have the gentle- 
man point out the place where I conceded that. 

Mr. HOBSON. I will point it out to the gentleman. The 
gentleman remarked that the specific provision, by reducing the 
appropriation, was in order, but that the way in which it would 
be reduced was not in order. 

Mr. MOON of Tennessee. Oh, the gentleman has misunder- 
stood me. 

Mr. HOBSON. I will go a little further, and perhaps the 
gentleman will see it. He said that because it was a moiifica- 
tion of the law it would be subject to the point of order. 

Mr. MOON of Tennessee. The gentleman is mixed. 

Mr. HOBSON. The gentleman admits that if the first part 
of the amendment had not been in it it would have made no 
difference. The amendment does not have to make itself a pro- 
vision for the reduction, provided that the carrying out of the 
amendment would clearly on the face of it result in a reduc. 
tion. Furthermore, the gentleman as he was elaborating his 
position practically said that the new cost of the added duties 
of the Post Office Department would stand over againsi ihe 
saving which he thereby admitted would exist in the reduction 
of the deficit in carrying the second-class mail matter. 

Mr. MOON of Tennessee. There was no admission of that 
kind made. 

Mr. HOBSON. His very argument admitted it by saying 
that the added duties of the department might cost more thin 
any alleged reduction. He thereby admitted that the amend 
ment itself did produce a reduction. Now, then, I will submit 
it to any practical man that the expense in the duties of super- 
vision to cut out matter could never be as great as the expense 
involyed in the matter itself; that inspection is never as cx- 
pensive as the work itself, and that the added cost of inspec- 
tion would probably be nil, because the same authorities tht 
are employed now would carry out the added inspection; that 
the reduced force in connection with the reduced volume would 
of itself of necessity be greater than any added force if there 
were any added force at all. 

In other words, Mr. Chairman, it is plain on the face of it, 
and it is plainly inferable from the remarks of the gentleman 
from Tennessee, that the subject matter of this amendment, 
irrespective of its merits, would reduce the volume of the mu:ils, 
and that part of the volume of the mails that is not self- 
sustaining, that part which entails a deficit, and therefore that 
the amendment would result in a reduction, 

Mr. MOON of Tennessee. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. MOON of Tennessee. What particular class does the 
gentleman say there is a deficit in? 

Mr. HOBSON. Particularly in the second-class mail matter. 
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i \ir. MOON of Tennessee. Does the gentleman insist that the 


deficit is in the second-class matter? 
“ir. HOBSON. No; but much of just such matter as is 
i ed into my district and inte the district of the gentleman 
ens Kansas, and into prohibition territory everywhere, is car- 
ried at a Joss. : 
Mr. MOON of Tennessee. So are newspapers and magazines, 
\{r. HOBSON. Certainly; and if an amendment was offered 
: down the transportation of newspapers and magazines 
endment would be in order under the Holman rule. I 
do not believe that when this is understood it can be thrown 
+ on a point of order. I do not believe that it was the origi- 
intention to discuss in all its phases the prohibition ques- 
ind L regret that my friend from Tennessee was impatient 


to cut 
> am 


; 


tir 
of 


na 


tion, 
in his remarks at the outset. 

Mr. MOON of Tennessee. I want to say that I do not know 
what right the gentleman from Alabama has to say that I was 


‘»netient in my expression that there was a lot of rot to this 
question of prohibition. The gentleman ought to know that 
ther : ; rae 
that there is mere common rot and hypocrisy about this political 
issue than any other that I have known. 

Mr. HOBSON. I would like to say on the question that 


CONGRESSIONAL RECORD—HOUSE. 





| 


e is a lot of foolish stuff said about it, and he must know | 


every State has a right to its own local self-government; it has | 


the right te exereise its own police powers; and that there is no 
subject under the Government that lies deeper toward the foun- 
dation of the Government. 

The practice of the Federal Government in being a party to 
the violation of local law in this regard has no other analogue 
in the Government, has no parallel in history. The Federal 
Government to-day is a party to the violation of law in my 
district. It is a party to the violation of the law in the district 
and in the State of the gentleman who offered this amendment. 
When the Federal Government 
in fact depends upon law, depends for its very perpetuity upon 
law and respect for law, it is certainly not consistent that an 
amendment asking that the Federal Government withdraw itself 
from partisanship in the violation of the law should be denied. 

Mr. MOON of Tennessee. 
tion? 

Mr. HOBSON. Certainly. 

Mr. MOON of Tennessee. If the gentleman really wants to 
present that issue and cover these questions and do something 
effectual in the interest of prohibition, does he think that he 
can get any advantage by the suggestion of a reduction of this 
item of $49,000,000? Does he think there is anything involved in 
it except the display of eloquence on the matter? 

Mr. HOBSON. I will say to my friend that I have not been 
accustomed to make a display on the question here. When the 
proper time comes and the question is up on its merits, as I 
hope it will be some day and a day not far distant, L hope to 
have some remarks to make. I do not believe the object of dis- 
play was the purpose of the gentleman from Kansas in offering 
the amendment. I do want to say that the question of saving 
the Government $100,000 in the Post Office appropriation bill, 
while it is werthy of consideration, nevertheless is not com- 
mensurate with the importance of the greater question as to 
whether in the operation of this bill, or any other bill now and 
at any other time and at all times, the Federal Government 
should withdraw wherever it can legitimately do it from abet- 
ting, aiding, and beeoming an outlaw under the police power 
and legitimate laws of States and of districts and of counties, 

Mr. MANN. Will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. MANN. On the point of order TI understood the gentle- 
man to say that the proviso in the amendment would be in 
order under the H Jman rule on the ground that it would re- 
duce the amount expended by the Government by cutting out a 
portion of second-class matter which is not self-sustaining. If 
that amendment should prevail, would it not become necessary 
for the postal officials to examine all second-class mail matter 
covered by it? 

Mr. HOBSON. T do not think so. I think it would be simply 
sufficient for the postmasters at the points where this mail mat- 
ter now comes into the mail to simply examine it. I do not be- 
lieve that it would require a single new official under the Gov- 
ernment. 

Mr. MANN. I am not saying whether it would require any 
new official or not, but would it not require an examination by 
some postal official of every piece of second-class mail matter 
deposited in the mails? 

Mr. HOBSON. I do not think so. 

Mr. MANN. How, then, would it become effective? 

Mr. HOBSON. I think each postmaster where the mail 
Matter was put in would be able to tell at once with reasonable 





inculeates observance of law, | 


May I ask the gentleman a ques- | 


+ 
1467 
certainty, and if finally he found he was not catching it he 
would later be able to tell at once in the ordinary exercise of 
his duties whether it was illegal or not. 

Mr. MANN. Could he tell without any 
second-class mail matter? 

Mr. HOBSON. I do not mean to maintain, as the gentleman 
must so understand, that it would require no examination to 
enforce the law, but I do mean to say that if there was any” 
possible increase in the cost due to excluding it from the mail 


examination of the 


it would not be commensurate with and could not be com- 
mensurate with the saving to the Government in the body of 
the matter itself. 

Mr. MANN. Would it not, as a matier of fact, be sure to 
require quite a corps of officials in the Post Office Department 
in. cities like New York, Boston, Philadelphia, and Chicago to 
examine and read through all of the second-class mail matter 
offered for deposit in order to see whether either the adver 
tising or the reading matter contravened the provisions of the 
law ? 

Mr. HOBSON. Under the supposition of the gentleman to- 
day every official in the Post Office Department would be 
reading all of the second-class mail matter to see if the anti- 
lottery law was being enforced. 

Mr. MANN. But there is a special provision against putting 
lottery matter in the mail, which of itself enforces that law to 


a certain extent—it does not enforce it completely; but here is 
a provision affecting inland transportation, and it seems to me 
that it would require the examination by some one——-I not 
mean to say of every piece of second-class mail matter, but of 
each issue of all second-class mail matter which was published. 

Mr. HOBSON, I think it would require and would involve 
the serutiny of mail matter sent out by these particular in 
teresis at their particular localities, but on the face of it it i 
plain question, and any possible, slight, incidental increas 
cost could not possibly be commensurate with the saving 
from the bulk of the matter which is excluded. 

Mr. MANN. Is not that a pure matter of argument ? 

Mr. HOBSON. No; it is self-evident. [ think 
raised by the gentleman is a pure matter of argument. 


cdo 


isa 
» ii 


the question 


Mr. MANN. But the gentleman assumes it is self-evident, 
when no one ia the world can tell. It is a pure guess at that. 
On one side you say there is a saving and on the other side 
there is an admitted expense. No one on earth can tell in 


advance which side will be the heaviest. 

Mr. HOBSON, I will say to the gentleman that the matter 
of additional expense is questionable, but the matter of saying 
is material and is self-evident. It is borne on the face of the 
amendment itself. 


Mr. RODDENBERY. Mr. Chairman, will the gentleman 
yield? 

Mr. HOBSON. Certainly. 

Mr. RODDENBERY. In connection with the colloquy with 
the gentleman from Illinois |[Mr. Mann], the postal laws how 


provide against the mailing of lewd and lascivious publications 
and pamphiets, and certain mechanical devices, certain thin 
dangerous to the mail, certain instrumentalities for the p 
tion of conception. Divers and sundry other items 
tively excluded from the mail. 

Mr. MANN. They are all in the criminal code. 

Mr. RODDENBERY. 
under the existing law. If this proviso goes in, it ho 
provides fer the exclusion of this matter and on if 
the amount of money covered by the bill, but in addition to that, 
in the very language of the proviso, it appears that there is 
excluded from the mails a large volume of matter; and the 
Chair will take cognizance of the fact that the cost to the Go 
ernment is based on what is transperted measured in weight 
by pounds. 

The question of the cost to the Governm@nt of the enforce 
of this provision as a set-off against the amount c: 
bill, as a parliamentary question, cam not possibly be in 
Besides, under this provision, in consideration of and 


reveu 


are posi- 


They are prohibited and made penal 


» face re luces 


in con 


junction with the general law, it not only becomes prohibited in 
an appropriation bill, but it becomes a crime to transport if, be 
cause by law it is declared unmailable matter, and the 


employees, agents, and instrumentalities of the Government tin 


enforee the provisions of existing laws not covered in this jr 
ticular law will be adequate entirely for inspection, detection, 
and enforcement of this amendment if enacted. I would ) 
suggest further to the gentleman that if the part of the amend 
ment conceded to be in order by the gentleman from Tennesss 

{Mr. Moon] were not in the amendment, that the proviso itse 

im its very terms, without any presumption, shows «a reduction 
in the amount covered by the bill. It is indisputable. Lt in 
no way comes under the provision of the rule t ng to aumend- 
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ments reported from a committee having jurisdiction, and there- 
fore, if the English language means anything and if common 
intelligence can be applied to that language, there can be but 
one deduction, and that is that it will reduce the necessary ex- 
penses of the Government in transporting mail on a weight basis. 
The amendment, however, provides in terms for the reduction of 
the appropriation by half a million dollars. 


Mr. HOBSON. Mr. Chairman, I want to thank the gentle- 
man. IT think he is clearly right, that the officials of the Post 


Office Department now are constantly looking through the mail 
io see whether any part of it is illegal. And the gentleman from 
I}iinois |Mr. Mann] only makes the suggestion that the differ- 
ence would be that we do not carry any penalty for this viola- 
lion, but, as the gentleman from Georgia just pointed out, that 
is net necessary when you make a general law on an appropria- 
tion bill, Any part of all the provisions of this bill when enacted 
into law would have the whole force of the Government for its 
enforcement. 


Mr. STEENERSON, Mr. Chairman, will the gentleman 
yield? 
Mr. HOBSON, Yes. 


Mr. STRENERSON. The gentleman bases his argument upon 
the fact that the volume of second-class mail will he reduced 
and that there is a loss on second-class mail, and therefore the 
result would be a saving. 

Mr. HOBSON, Yes: and the volume would be less, and, of 
course, the Government would not pay on that. 

Mr. STEENERSON. I desire to call attention 
that this amendment excludes first-class mail. 

Mr. HOBSON. Somewhat. 

Mr. STEENERSON. And that upon first-class mail there is a 
very large profit, so that by reducing the volume of first-class 
mail you will entail a loss. 

Mr. HOBSON. I will answer the gentleman in his own kind, 
I think, by telling him that the general prosperity of (he Nation 
resulting from a better enforcement of law, that reduces the 
amount of toxin that is a specific for degeneracy—and I assume 
the gentleman knows that—— 

Mr. STEENERSON. I do not know anything about 
but I do know that there is a profit on first-class mail. 


to 


the fact 


that; 


Mr. HOBSON. That this particular toxin is a specific for 
degeneracy. 
The general increase of intelligence and prosperity of the 


people, resulting from the reduced consumption of the specific in | 


degeneracy, would far more than make up for any supposi- 
titious loss from reducing first-class mail matter, and would, in 
fact, increase the volume of all business, and consequently the 
volume of first-class mail matter. 

Mr. STEENERSON. My suggestion is if on its face it does 
not involve a loss to the first-class mail matter on which there 
is a profit? 

Mr. HOBSON. It does not on the matter that comes into my 
district. I shall be perfectly willing to see a modification that 
would cut it out of the first class. 

Mr. STEENERSON. That might save your amendment. 

Mr. HOBSON. I think it is supposititious. I do not think 
that the amendment needs saving. 

Mr. MOON of Tennessee. Mr. Chairman, I would be glad, 
whichever way this matter is to be decided, that it should be 
done. 

Mr. GARNER. Mr. Chairman, I would like to make a sug- 
gestion to the Chair if not sufficient time has been had in order 
for the Chair to rule? 

The CHAIRMAN. The Chair wishes to 
desires to be heard against the point of order. 

Mr. CANNON. Mr. Chairman, I would like to be heard. As 
I understand the rule, Mr. Chairman, if any part of an amend- 
ment is subject to a point of order the amendment fails. That 
is to say, the first two lines are clearly in order, but in my judg- 
ment the balance is clearly out of order. 

The CHAIRMAN. I would like to ask the gentleman if he 
' understands that is true where a proposition is submitted under 
the Holman rule? 


know if anyone 


Mr. CANNON. Well, I think so. Otherwise you could put 
the whole criminal or civil code, or all legislation, into an 
amendment that could be tortured into being germane. But I 


will also make a point of order in addition to one that was made 
on the proviso. Now, what is this? Does it appear upon this 
proviso that il would retrench expenditures? Not at all. That 
is purely a matter of argument. 

Mr. JACKSON. Will the gentleman yield for a suggestion? 

Mr. CANNON. Certainly. 

Mr. JACKSON. The way I read this precedent, it holds ex- 
actly to the contrary of what the gentleman from Illinois [Mr. 
CANNON] has said. 


Mr. CANNON. 
sion made? 
Mr. JACKSON. This was a decision made May 5, I8s0 


the old Holman rule. The Chairman was Mr. John G ¢ ~ 
of Kentucky. He said: eae 


The amendment offered by the gentleman from Massachuset{ 
not peopess to add an appropriation of $150,000 to the j\)) _ 
provides that of the amount appropriated by the pill Fe 
$150,000 may be used for certain purposes, and it 
amount covered by the bill by striking out “$9,500,000 ” and 

* $9,490,000.”" So that the Chair is bound to hold that the sw. 
conforms strictly to the language of the rule. _ 


Mr. CANNON. Has the gentleman the amendment ther. 

Mr. JACKSON, Yes; I will read that to the gentle, 
Says: 

Yor transportation on railroad routes, $9,490,000. of wh) 
$150,000 may be used by the Postmaster General to maint a 
secure from railroads necessary and special facilities for th 
service for the fiscal year ending June 30, 1881. 

The latter part of the amendment following the redye; 
the appropriation bill mentioned in the opinion of the ©), 

Mr. CANNON. I recollect the precedent that the gent), 
speaks of, and, although the decision was made by so { 
a parliamentarian as ex-Speaker Carlisle, it seems to 
was not well made. I recollect when it was made. Howey 
that be as it may, this proviso and this amendment are jy: 
all fours with that precedent. This amendment provides: 

That no part of such appropriation shall be used in trans) ' 
mail matter consisting in any part of any letter, circular, packet, nows 
paper, magazine, or other periodical, advertising for sale eit 
rectly or indirectly any spirituous, malt, vinous, or other intox y 
liquors for transportation to or delivery in any State, count 
nicipality wherein the sale of such liquor is or may be hy 
prohibited by State law or when like pieces of mail matter are in 
to promote the sale of stock, shares, or bonds, or other fo) 
indebtedness of any corporation, company. or association un! 
same have first been inspected and approved by the Postmaster ( 
as free from intended fraud upon purchasers and proper to ly 
duced into the mails of the United States, and the Postmaster ( 
is hereby authorized and directed to use $100,000 of this appro: 
for the purpose of weighing the mails and readjusting and red 
the compensation now paid to railway companies for transport 
mails by excluding said classes of mail matter from the mails 
United States. 

I do not suppose that the chairman of the committe 
take notice that any newspaper carries an advertiser 
any of the advertisements referred to or that any letter 
written. And while it is true that it strikes off $500,000 
the appropriation, it adds $100,000 in directing a reweighine of 
the mails. 

Mr. JACKSON. The gentleman misunderstands. 

Mr. CANNON. It says: 

Is hereby authorized and directed. 


What is the precedent? When was th 


the ‘sum of 


diminis} 


That is legislation to do what? To use $100,000 for the | 
pose of weighing the mails and readjusting and reducine 
compensation now paid to railway companies for trans} 
the mails. That is not all: 


By excluding said classes of mail matter from the mails 
United States. 


Now, it seems to me that the proviso is subject to a point of 


order. If it is, it seems te me that the whole amendmen! “ov 
out. But if it does not, the point of order has also been | 


upon the proviso. If this can be done, then the Holman 
and the rule that prohibits legislation upon appropriation |)''!s 
is nullified, and you can put under the guise of an amendiiei 
a revision of the laws of the United States. 

The CHAIRMAN. Will the gentleman from Lllinois jern 
the Chair a question right there? 

Mr. CANNON. Certainly. 

The CHAIRMAN. The Chair is very anxious to defermine 
this question in accordance with the spirit of the rules of ile 
House. The Chair would suggest to the gentleman this ide 
which is in the Chairman’s mind: It seems to be conceded th 
the first sentence there, involving a reduction of $500,000, is i) 
order. 

Mr. CANNON. Yes. 

The CHAIRMAN. Now query: If there be connected wii!) 
that proposition, which is in order, a proposition that is direc\|y 
related to it, as this rather appears to be, pointing out the w:)) 
apparently in which that reduction can be brought about, docs 
it not seem to come within the Holman rule, particularly when 
considered in the light of the precedents laid down by \ir 
Speaker Carlisle, although the Chair believes the gentleia) 
from Illinois has taken issue with that decision? 

Mr. CANNON. Well, I think that decision does not cover 
this amendment. I think if this would be in order it would b- 
in order to amend the amendment, making a rate of 5 cents : 
pound or 2 cents a pound for the transportation of newspapers 
and magazines. I think, as I said before, that you could put « 
whole code on the bill. It would be in order, it seems to ie, 
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nd so as to exclude all matter that would, by argument, 
xpenditures. , 
ul ODEN. Mr. Chairman, will the gentleman yield? 


toe ani 
reduce 


M! . . . 

Mr. CANNON. Ina moment. Can the Chair determine from 
hi amendment whether there are any newspapers circulated or 
‘save written? The Chair must construe that, and the amend- 


must speak for itself. The Chair must be able to say 
aad from the proviso upon its face without argument there 
od be a reduction of expenditures. 

<ow, I should argue the other side of the question that the 
exo) with which the Postmaster General is arbitrarily 
clothed would be an increase. _ 

he CHAIRMAN. Does the gentleman mean that the Chair 
must have actual or judicial knowledge of it? 

“Mr. CANNON. It must appear on the face of the proviso. 

ir. SHERLEY. Mr. Chairman, if the gentleman will per- 

” Mr. CANNON. On the proviso. That is what I claim. 

‘ir, MADDEN. Would the Postmaster General under this 
amendment be required to open letters to ascertain whether 
or not they contained anything in violation of the prohibition 
laws of the various States? Would he have authority to 
: Mr. CANNON. I do not care to discuss it. The mere asking 
of the question shows how far we could go if this amendment 
be in order and germane. 

Mr. JACKSON. Mr. Chairman, will the gentleman yield for 
a question? 

The CHAIRMAN. 

Mr. CANNON. Certainly. 

Mr. JACKSON. We do now have machinery and officials 
under the direction of the Post Office Department to do the 
yery thing that the gentleman mentions—to open letters and 
examine mail for the purpose of seeing whether the law is 
being violated, do we not? 

Mr. CANNON. I am not aware of it. If there be any law 
authorizing the Postmaster General or his subordinates to open 
a letter with a 2-cent stamp on it, I am not aware of it. 

Mr. JACKSON. Is not the gentleman aware of the fact that 
the Attorney General seized a lot of mail in the city of New 
York recently ? 

Mr. CANNON. Well, there are people who might say that 
the Attorney General has, perchance, violated the law. I know 
of no Jaw that authorizes the breaking of the seal of a letter 
being in the United States mails. 

Mr. JACKSON. Does the gentleman understand me? If the 
Post Office Department issues an order—and it certainly has 
that right—does the gentleman deny the authority of that de- 
partment or the authority of the Department of Jusiice to open 
a letter for the purpose of ascertaining that fact? 

Mr. CANNON. I do absolutely deny it. 

Mr. JACKSON. The gentleman should inform the President, 
then. 

Mr. SHERLEY. Mr. Chairman, I desire simply to say this, 
in response to the suggestion of the Chairman: The proposed 
amendment is not really one amendment; it is three amend- 
ments. Now, if it be in order, you are met with this situation, 
that by the reduction of the amount appropriated in any par- 
ticular item, by a fraction of a cent, and then by adding to that 
any language relating to the subject matter with which the 
paragraph deals—and I make a distinction relating to the sub- 
ject matter, but not to the economy in dealing with the subject 
matter—it becomes in order because, according to the contention 
of the gentleman, they have made an economical proposal by 
simply reducing the amount appropriated. Now, I contend 
that this must be true: Any legislation that is attached to an 
amendment which reduces the amount, in order to be in order 
must on its face, not as a matter of conclusion, not as a matter 
of argument or deduction, but absolutely because of the lan- 
guage used, show that it will bring about a reduction in ex- 
penditure. 

Now, if a proviso had been put in, not only reducing the 
amount but saying also that there shall be a less sum paid—as, 
for instance, 60 per cent of the pay heretofore paid per pound— 
it would be manifest that such an amendment would on its face 
show that it went in the direction of economy. But when you 
undertake to argue from the broad statement of an exclusion 
of a particular kind of mail matter, which of itself requires, in 
order to be excluded, a great deal of work and search, that that 
will bring about a reduction, you are simply arguing a conclu- 
sion in which one man’s judgment is as good as another’s. I 
might, for example, take the suggestion inferentially made by 
the gentleman from Alabama [Mr. Howson] and say that seem- 
ingly, in accordanee with his prohibition view, it is going to 
improve the health of the people and to increase their wealth 


Ww 


Does the gentleman from Illinois yield? 





| and therefore there will result. 


rid of the blight of intoxicants. 


s> 
1.469 
and happiness to exclude from the mails the matter referred to, 
instead of a reduction, an addi- 
tional expenditure, due to additional quantities of mail resulting 
from greater industry and prosperity, the Nation having gotten 
If the Chair holds this 


in order, 


it follows that any man can make in order on any paragreph 
anything relating to that paragraph by the very exsy device 
of providing a reduction of half a cent in the amount appro- 
priated. 

Mr. GARDNER of Massachusetts. Mr. Chairman parlia- 
mentary inquiry. 

The CHAIRMAN The gentleman will state it 

Mr. GARDNER of Massachusetts. Would it be in order to 
demand a division of that amendment at this time? 

The CHAIRMAN. The Chair thinks net, except upon a vote. 
The Chair will state that the gentleman from Tennessee | Mr. 
Moon] made his point of order merely to the proviso. 

Mr. GARDNER of Massachusetts. The reason I ask the 


question is this: It is clear that the argument that this amend 
ment is not obnoxious to the point of order rests on the fact that 
on its face it makes a reduction in the amount carried by the 


bill. If it merely provided for a retrenchment, it would be in 
order only when presented by a committee, not by an indi- 
vidual. If the question is divided, the legislative proposition is 


at once divorced from the reduction. 

The CHAIRMAN. Will the gentleman permit t 
question ? 

Mr. GARDNER of Massachusetts. Certainly. 

The CHAIRMAN. Does the gentleman understand that the 
rules of the House will permit the division of a question before 
a ruling by the Chair? 

Mr. GARDNER of Massachusetts. 

The CHAIRMAN. The Chair thinks otherwise. 

Mr. SHERLEY. There may not be a division in the sense 
in which you have a division when a vote is had; but [ submit 
to the Chair that in considering whether a matter is really ger- 
mane and not subject to a point of order that very question 
must arise, because otherwise all I have to do is to insert the 
word “and” after the clause proposing the reduction and then 
continue indefinitely any sort ef legislation that relates to that 
particular matter. 

Mr. GARDNER of Massachusetts. I know the Chair has 
before him the star-route case. As he will observe, an attempt 
was made, under the Holman rule, to reduce an appropriation 
by $500 and couple with this reduction a legislative proposition 
with regard to the method of making star-route contracts, 
something of the kind. It seems to me that this is a paralile! 
case. I remember that the parliamentarian who preceded Mr. 
Hinbs, a gentleman named Crutchfield, in his book made the 
comment that the same result could have been arrived 
demanding a division of the question. This comment appezrs, 
I think, in the Manual of the Fifty-third Congress. hat is 
why I ask whether the present moment would be an appropriate 
time to demand a division of the amendment. 

Mr. MANN. The gentleman says the same result could have 
been arrived at. What result? 

Mr. GARDNER of Massachusetts. The result of projecting 
the point of order on the legislation and not on the reduction. 
In the star-route case the Chair sustained the point of order as 
against the legislative provision. 

The CHAIRMAN. ‘The gentleman from Massachusetts is 
familiar with the star-route ruling to which he has called the 
attention of the Chair. That proposed to refund $500, I believe, 
in the amount carried by the bill, and then proposed a contract 
system for the star routes; but there really was not any effort 
to show any connection, was there, between the contract system 
proposed and the reduction of $500? 

Mr. GARDNER of Massachusetts. 
more than a pro forma attempt here. 

The CHAIRMAN. That is a question, of course. 

Mr. HOBSON. . The Chair had not finished his statement. 
We would like to hear it. 

The CHAIRMAN. ‘The Chair 
gentleman. 

Mr. GARDNER of Massachusetts. Will the gentleman permit 
me to answer the Chair’s question without interrupting? 

Mr. HOBSON. I wonder if the gentleman from Massaclhuset(s 
would condescend to allow the Chairman to finish a 
statement? 


he Chair a 


‘ 


Iam uncertain as to that. 


or 


at by 


There has been scarcely 


asked a question of the 


simple 


Mr. GARDNER of Massachusetts. After the gentleman has 
been recognized—— 
Mr. HOBSON. I assumed, of course, that when the glorious 


gentleman from Massachusetts spoke fo me, [ was t 
by every rule in the world. 


ognized 
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Mr. MANN. How good natured they all are. 
The CHAIRMAN. 
Massachusetts. 


CONGRESSIONAL 


| Laughter. ] 
The Chair will hear the gentleman from 


Mr. GARDNER of Massachusetts. The gentleman from 
Massachusetts has now forgotien the question asked by the 


Chair. 

The CIIAIRMAN. The suggestion of the Chair was this: In 
the star-route case, to which the gentleman kindly called the 
attention of the Chair, there dees not seem to have been any 
effort to connect the reduction with the proposed legislation, 
whereas in the mind of the Chair there does seem to be in 
amendment some connection between the legislation and 
the proposed reduction. 

Mr. SHERLEY. If the Chair will permit 
that is just the point to be determined. When there is simply 
# suggestion it does not come within the rule. It must abso- 
Intely appear upon the face of it that it will result in a reduc- 
tion in order to come within the rule; and whenever it requires 
a suggestion, whenever it requires an argument, whenever the 
Chair’s mind must go out exploring in order to come to a con- 
clusion as to whether it does or does not result in a reduction, 
that moment, by the very process that the Chair has to under- 
take, he should determine that it does not in a parliamentary 
sense show a reduction. 

The CHAIRMAN. Assuming that matter of the kind de- 
seribed passes through the mail—and frankly the Chair thinks 
he must take cognizance of that fact—the elimination of that 
matter from the mail would reduce the weight of it. 

Mr. SHERLEY. But the weight is not the only thing that 
determines the expense. 

The CHAIRMAN. Weight is the only thing that determines 
the expense, so far as this particular item is concerned, is 


this 


me, I said that 


it not? 
Mr. SHERLEY. Perhaps: but that is not the proposition 
that is before the Chair. It does not simply say that it must 


reduce expenses in this particular way, but that it must reduce 
expenses. The rule does not qualify it to the extent that the 
Chair undertakes to qualify it. 

Mr. JACKSON. Mr. Chairman-—— 

The CHAIRMAN. Will the gentleman from Kentucky yield 
io the gentleman from Kansas? 

Mr. SHERLEY. Certainly. 

Mr. JACKSON. Has the 
earefully? 

Mr. SHERLEY. I have read it several times. 

Mr. JACKSON. I was going to suggest that the gentleman's 
last statement indicated that he misundersteod the latter part 
of it. The amendment does direct the way in which the reduc- 
tion shall be made—that it shall be made by excluding from the 
mails these pieces of mail matter which are carried at the pres- 
ent time. 

Now, if I understand Judge Saunpers’s opinion, it says that 
the Chair must look at the law to determine whether the result 
will be a retrenchment of expenses. The cases are very similar, 
Mr. Chairman. When the Army bill was before the House, the 
number of regiments was reduced from 15 to 10. Judge Saun- 
peRS said that that must necessarily result in a reduction of 
expenses. 

Mr. SHERLEY. Mr. Chairman, I suggest to the gentleman 
that by the very language of his amendment he excludes letters 
that contain matter relating to alcoholic liquors, letters that 
go by first-class mail. It is a matter of knowledge, it is a mat- 
ter of proof, that the first-class mail is the profitable mail of 
the country—the mail that practically sustains the Government 
in its large losses from other mail matter. Can the gentleman 
say by virtue of his amendment that the exclusion of first-class 
miil matter, of postage that carries such mail matter, will 
result in an economy to the Government? 

Mr. JACKSON. Mr. Chairman, the suggestion of the gentle- 
man from Kentucky is a good one, and I am glad he made it, as 
I wanted an opportunity to say something on that subject. The 
gentleman says that the Chair must take knowledge of the fact 
that some of this matter goes by letter. 

Mr. SHERLEY. If the gentleman will permit, I did not say 
that. 

Mr. JACKSON. I so understood the gentleman. 

Mr. SHERLEY. I said that the genitleman’s amendment ex- 
pressly related to letters which are carried in the first-class 
mail. 

Mr. JACKSON, And the gentleman further stated that the 
Chair must take knowledge of the fact that the first-class mail 
is a profitable mail. 

Mr. SHERLEY. 


gentleman read the amendment 


I did not say that. 
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Mr. JACKSON. The gentleman will wait until | cone! 

Mr. SHERLEY. But the gentleman is talking in 
and he must not misrepresent me. 

Mr. JACKSON. I think that the gentleman will know 
that I do not misrepresent him if he will wait. The «.,.... 
said that the Chair must consider the fact, or take kr 
of the fact, that the first-class mail is the profitable 

Mr. SHERLEY. No; I do not think I said that. 

Mr. JACKSON. What did the gentleman say? 

Mr. SHERLEY. I can give the gentleman the ipo; 
but I can not furnish him the understanding. 

Mr. JACKSON. Now, I have been castigated for yi; as 
expression, and I hope the gentleman will not incur i). .:. 
pleasure of the chairman of the committee, the gentler. z 
Tennessee. 

Mr. SHERLEY. 
of it. 

Mr. JACKSON. I say that if it is the duty of the Chirp :, 
recognize that the first-class mail is a profitable mail. i; 
his duty to recognize that second and third class maj! 
profitable, and the hearings on this very bill show th: 
entire second-class matter was carried last year at a defic 
it must necessarily follow that any reduction in the : 
mail will result in a retrenchment of expenditures. 

Mr. SHERLEY. If the gentleman will permit, I desire 
to the Chair that I did not say, and do not now say, thar | 
Chair can take judicial knowledge of the fact that firs: 
mail matter is profitable or unprofitable. I said it 
well argued inasmuch as the amendment of the 
related to first-class mail matter, that therefore since i} y 
matter of common knowledge that there would be a 
revenue since you were lessening the class of mail that |) 
in a profitable revenue. 

But, Mr. Chairman, all of this is for the purpose of showing 
that the whole matter is one of argument. The gentle mays 
speech, my speech, the speeches here, the very need for consi.) 
reiteration of information, shows that it is a matter of inform 
tion and that the language itself is not so plain as to be wit! 
the meaning of the rule and show that there must be a ) 
tion by virtue of its adoption. That is the meat of the why 
thing, and the very fact that the Chair has to go out and \ 
and balance the proof shows that it does not come within | 
rule. 

Mr. SAUNDERS. Mr. Chairman, in response to the | 
gestion of the gentleman from Kentucky, I will say that the 
mere fact that the Chair has to weigh and balance the 
of the amendment submitted does not show that the 
order is well taken. On the contrary it is perfectly proper fo 
the Chair before passing on a point of order to an amendinen 
claimed to be within the Holman rule, to balance the pros 
cons of the proposition on its merits. If he is satisfied on 
whole, that the necessary effect of the amendment, oper:tine | 
its own force, will be a retrenchment of expenditures i 
of the three ways contemplated by the rule, then the oii: 
order should be overruled. 

Mr. SHERLEY. Will the gentleman permit an interruption? 

Mr. SAUNDERS. Not just now. I wish to present ii (heir 
sequence some thoughts which I have in mind. It is no! 
essary on behalf of an amendment of this character to estab 
lish with the inexorable severity of a mathematical demonsira- 
tion that it will effect retrenchment of expenditures. 
the Chair confined to consideration of the face of the amend 
ment, or of the paragraph, or compelled to determine from the 
same without extraneous aid, or assistance, whether it 
effect a retrenchment. 

Mr. Speaker Kerr expressly ruled, and this ruling has been 
uniformly followed, that in determining whether an amend 
ment will effect retrenchment, the Chair can look to the pending 
bill, the specific section, or amendment under consideration. the 
law of the land, so far as applicable, and the parliament:r) 
rules and practices of the House. Keeping these aids to a cuon- 
clusion in mind, the Chair must determine whether the amend 
ment under consideration will operate of its own force to reduce 
expenditures. The mere fact that the Chair may think that it 
is likely that an amendment may operate to effect retrenchment. 
is not sufficient ground on which to hold that such amendment 
is in order. There must be something more. To be in order. 
the amendment must necessarily bring about such a result. ex 
proprio vigore. But the determination on this point must be 
reached by the Chair. If he is reasonably satisfied that such : 
result will follow, this conclusion of his own mind will fix lis 
ruling, and sustain the amendment. It is insisted in this debate. 
that if the conclusion of retrenchment, from the operation of 
an amendment, is a matter of debate, or argument, then it does 
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from the amendment itself that it will effect re- 
and therefore the same will be out of order. 
sound. 


not appear 
trenchment, 
contel ion is not 
of debate. a 
of the face of the amendment, even then the proper conclusion 
+o be drawn therefrom, may be contested, and appropriately 
icbated. The opponents of the amendment may contend with 
or eyce that no rule of economy will attend its operation, 
whi e with equal yvehemence aid superior logic the friends of 
she smendment may demonstrate that from its operation such a 
will be a reasonably necessary sequence. Hence, the 
fact that the effect of a proposition may be assailed in 
jepate, Will net eperate to establish its invalidity, or put it 
nevond the pale of the Holman rule. The true doctrine is, that 
hefore sustaining an amendment offered under the Holman rule, 
‘ye Chair must be reasonably satisfied, whether with or without 


rest! 


mere 


debate, 
offec! » retrenchment of expenditures, If the processes of his 
own mind bring him to this conclusion, after the consideration 
of all the matter proper to be considered under Speaker Kerr's 
ruling. then the point of order should be overruled. 

man rule should be viewed in the light of reason, and of what 
+ is designed to accomplish. 


if with all the light before him he is unable to concur in the 
view urged by the friends of the pending proposition that it is 
one of necessary economy, then the point of order should be 
sustained; but if the Chair upon a reasonable view of the situa- 
because we are all supposedly reasonable beings, doing the 
that we can with our problems, and applying the rule of 
reason to the solution of our difficulties 
upon full consideration of the subject matter reaches the con- 
clusion that a reduction of expenditures will be effected with 
reasonable certainty by the amendment, then such an amend- 
ment, I submit, will be in order. The Chair is entitled to look 


Lion 


best 


economies, and to the reduction of $500,000 in the total amount 
appropriated, which is a part of the amendment and is presented 
as a result of the legislation in the proposed provision. 
also entitled to consider whatever is presented by the experience 
of the department as actual results in the handling of material 
of this character, 
cindes, having in mind the known cost of transporting this class 
of matter, the provisions of the amendment, and the change in 
ihe total appropriation, that a reduction of expenditures will 
follow the enactment of this amendment, then upon such a view 
the amendment is in order, whatever the Chair may think of its 
merits, or the propriety of its passage. 

Mr. JACKSON. Mr. Chairman, I desire to say just a few 
words in somewhat of a personal way. 

Mr. MOON of Tennessee. Mr. Chairman, I make the point of 
order that the gentleman has already spoken about three times, 
as often as any other gentleman has spoken upon this subject. 

The CHAIRMAN. The Chair is prepared to rule. The pres- 
ent occupant of the chair has been in the chair on different 
occasions when different phases of this Holman rule have been 
construed, and the Chair thinks that the reading of such deci- 
sions as he has already made upon those matters will indicate 
the tendency of the present occupant of the chair to always con- 
strue that rule strictly and not to give it wider latitude than the 
clear import of the language used in it justifies. The Chair is 
disposed to apply that same principle in the decision that he is 
iow called upon to make. 

rhe amendment proposed by the gentleman from Kansas [Mr. 
JACKSON] is as follows: 

_ Amend, line 21, page 17. by striking out “ $49,000,000 ” and insert in 
lien thereof “ $48,500,000,” and by adding thereto: 

“ Provided, That no part of such appropriation shall be used in trans- 
porting mail matter consisting in any part of any letter, circular, packet, 
newspaper, Magazine, or other periodical advertising for sale, either di- 
rectly or indirectly, any spirituous, malt, vinous, or other intoxicating 
liquors, for transmission to or delivery in any State, county, munici- 
pality, wherein the sale of such liquors is or may be hereafter pro- 
hibited by State law, or when like pieces of mail matter are intended to 
promote the sale of stocks, shares, bonds, or other forms of indebted- 
hess of any corporation, company, or association, unless the same have 
tirst been inspected and approved by the Postmaster General as free from 
intended fraud upon purchasers and proper to be introduced into the 
mails of the United States; and the Postmaster General is hereby au- 
thorized and directed to use $100,000 of this apeee riation for the pur- 
pose of weighing the mails and readjusting and reducing the compensa- 
tion now id the railway companies for transporting the mails by ex- 
cluding said classes of mail matter from the mails of the United States.” 

It is conceded that the first part of the amendment is in order 
under the Holman rule, as it carries a reduction of $500,000 in 
the apprepriation. It is the opinion of the Chair that where a 
proposition of legislation follows a proposition to reduce the 


Coneeding that the Chair is limited to an inspection | 


that such amendment operating by its own force will | 
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that reduce 
logically germane thereto, it is 


amount and is so related to 


clearly and 


preposition to the 


The decision referred to has been read, but the order was not 


altogether good at the time. and the Chair will ask the indul- 
gence of the House while he reads it again: 

On May 5, 1880, the Post Office appropriation bill was under consid 
eration in Committee of the Whole Hou on the state of the Union, 
when Mr. George D. Robinson, of Massachusetts, offered this amend 
ment to the paragraph providing $9,500,000 for transportation of mai 
on railroad routes: 

“Strike out all in the sixtieth and sixty-first and sixty-second lines 
between the word ‘ namely.’ in the sixtieth line, and the word ‘Prorided,’ 
in the sixty-second line, and substitute the following: 

“*For transportation on railroad routes, $9,490,000, of which sum 


| $150,000 may be used by the Postmaster General to maintain and 


cure from railroads necessary and special facilities for the p 
for the fiscal year ending June 30, 1881.’ ”’ 

Mr. James HJ. Blount, of Georgia, made a point of order 
amendment, under Rule XNXI, as it then existed, in 
adopted at that session of Congress: 

** Nor shall any provision in any such bill or amendment thereto chan 
ing existing law be in order. such as, 


Stal service 


against the 


a modified form 


except being germane to the 





subject matter of the bill, shall retrench expenditures by le n 
of the number and salary of the officers of the United States, by the 
| reduction of the compensation of any person paid out of the Treasury 
of the United States, or by the reduction of amounts of money covered 


if, 1 say, the Chair | 


| by reducing the compensation of persons paid out of the 
to the legislative features of the amendment designed to effect | 


‘ | by the bill.” 
t pgree that if the Chair is in doubt, if he can net reasonably | 


determine whether retrenchment will follow the amendment, | 


The Chair will state that the form was the same as if is now, 
except that it did not then contain the provise, or at least the 
proviso was not invoked in that discussion. 

Afier debate, the Chairman, Mr. John G. Carlisle, of Kei 
tucky, overruled the point of order in the following langua;e 

Although the meaning of the words “ necessary and special facilities 
for postal service ” is not ve rv clear, yet the Chair held yesterday, 
giving the subject some consideration, that the effect of such an a 
ment would be to change existing law. The Chair still adheres to t! 
opinion. Sut under the third clause of Rule NXI an individual Memix 
upon the floor may offer an amendment changing existing law provided 
it retrenches expenditures in one of three modes: First, by reducing the 
number and salaries of the officers of the United States: or, second, 
Treasury of 
the United States; or, third, by reducing the amounts covered by the 


mend 


| bill. The amendment offered by the gentleman from Massachusetts does 
not propose to add an appropriation of $150,000 to the bili; but it pro 


| vides that of the amount appropriated by the bill the sum of $150,000 


He is | 


| to the language of the rule. 
If upon the whole, the Chair reasonably con- | 


eee tC CL 


may be used for certain purposes, and it diminishes the amount cov 
ered by the bill by striking out “ $9,500,000 ” and inserting * $9,490,000." 
So that the Chair is bound to hold that the amendment conforms strictly 
Whether the language actually used in 
this rule accomplishes the exact purpose which the House had in view 
in adopting it is not a question for the Chair to decide: but taking the 
language of the rule as it stands and putting upon it the construction 
which ordinarily would be put upon such language in a statute or in a 
rule of the House, the Chair is compelled to hold that the 


aumendment 
comes within the rule, and is in order. 


We have here one more proposition than was contained in the 
proposition on which Mr. Carlisle then had occasion to rile. 
That contained a proposition to reduce the amount, a proposi 
tion to authorize $150,000 for a certain purpose. The propo 
sition presented by the gentleman from Kansas seeks to reduce 
the amount, and then it proposes to have certain goverumenial 
activities, or to lay certain limitations that upon the face of it 
would appear to the Chair to make it possible to make some re- 
duction of amount at least, and then another proposition similar 
to that which was contained in the amendment 
Mr. Carlisle. 

It seems to the Chair that the proviso against which the 
gentleman from Tennessee |[Mr. Moon] makes the point of 
order is so related to that portion of the amendment proposed 
by the gentleman from Kansas, which is admitted to be in 
order, that it is germane, and the Chair therefore overrules the 
point of order. 

The question is on the amendment offered by the gentleman 
from Kansas, 

Mr. SHERLEY. Mr. 
amendment. 

Mr. STEENERSON. Mr. Chairman, I 
amendment to the amendment. 

The CHAIRMAN. The Clerk 
the amendment. 

The Clerk read as follows: 

Amend, line 21, page 17, by striking out “ 
in lieu thereof “ $48,500,000.” 


Mr. SHERLEY. Mr. Chairman, I think that is a 
proposition, and I insist that that as a single amendment shat! 
be put to the House. 

The CHAIRMAN. Does the gentleman from Minnesota de 
sire to offer an amendment to that portion of the 
which I just read? 

Mr. STEENERSON. 

The CHAIRMAN. 
read by the Clerk. 


ruled upon by 


Chairman, I demand a division of the 


desire to offer an 


will report the first part of 


$49,000,000 " and insert 


substantive 


‘inendiment 


No. 
The question is on the 


amendment just 
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The question was taken; and on a division (demanded by 
Mr. Jackson) there were—ayes 20, noes 49. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

Mr. MOON of Tennessee. Mr. Chairman, I make the point 
of order that the balance of this proposition is not now in order 
in view of the vote of the committee. 

Mr. HAUGEN. Mr. Chairman, I wish to offer an amend- 
ment 

Mr. SHERLEY. Mr. Chairman, I make the further point of 
order that an amendment is not in erder pending the point ef 
order of the gentleman from Tennessee [Mr. Moon]. 

Mr. TAUGEN. I wndersteed that the matter had been dis- 
pose l of. 

Mr. STEENERSON. I have an amendment which, as soon 
2s it is in order, I want to offer. 

ir. JACKSON. Mr. Chairman, a parliamentary question. 
The CHAIRMAN. The gentleman from Kansas will state it. 
Mr. JACKSON. I want to inquire of the Chairman if we 


retrenchment. If there be no retrenchment under thic n~, 
must be because the administrative department provide 
in the law and included in the proviso pays a rate 
law or pays for matter that is not carried. Such woyia ) 
unwarranted, if not impossible, assumption. And 1 
Mr. Chairman, as stated heretofore, that the proy! 
conforms to the literal terms of the Holman rule. 1; 
mane, as the Chair has ruled, and it did not 
$500,000 reduction amendment to make it germane, Ho) 
ing down the first division of the amendment does not » 
part. It has in it the element of reducing the cos; 
Government, and it does not take an amendment req 
dollars the amount carried by the bill for that to be | 
appear. Hence, voting down the first division of the ») 
ment does not take the proviso out of the Holman ; 
this be true, the proviso would seem to be not subie 
point of order. 
The CHAIRMAN. Will the gentleman from Tenno< 
Moon] permit the Chair to ask a question? The « 
ruled upon this proposition, standing as a whole, and | 


>in exe 


S 


are going to be permitted to discuss this amendment? gentleman from Kentucky {Mr. Smertey] demanded a 
the CHAIRMAN. The gentieman from Tennessee {Mr. | of the question, that division being demanded for the | 
Moon] has made the point of order upon the second part of | of having a division on the vote. It was conceded, as the 

the gentleman’s amendment. The Clerk had not reported that ss 


understood, by the gentleman from Kentucky that a 4 
could not be made prior to the ruling of the Chair for 1) 
pose of having a ruling upon each matter separately. 
query : Can you do by indirection that which can not be ; 
direction? 

Mr. MOON of Tennessee. This is not a question of that 
The whole basis for the amendment rests upon the fact 
there is to be a reduction in the expense to the Governy 
and to establish the fact that they purpose in the amendny 
to reduce it from $49,000,000 to $48,500,000. The Chair has } 
that under the Holman rule that is a basis for the ruli 
favor of the point of order, both the proviso and the amo 
Now, the House has declined to make any reduction in t) 
amount. The question comes in, Does the proviso stand a! 
the House having sustained the amount of $49,000,000 and 
agreed to the other amount? Does the amendment alone, stand 
ing upon its face, force the Chair to the conclusion that a red 
tion will still be maintained under the Holman rule? 

Now, I do not want to discuss this question sericus': 
long. Everybody knows that if this amendment were car 
and became a law you would have to open up every package 
letters in every place in the United States, and it would 
more men to attend to that work than it takes to carry tly 
mail. Without being offensive to anybody, or intending to be 
it seems that any man removed three degrees from idi 
would kuow that it would cost this Government four or {i 
millions of dollars to carry out this amendment. 

Mr. HOBSON. Mr. Chairman, I make the point of orde 
against the point of order that the question itself has alread: 
been passed upon by the Chair. 

The CHAIRMAN. The gentleman from Alabama [Mr. Hor 
soN] makes the point of order that the question has alread; 
been ruled upon by the Chair. 

Mr. HARDWICK. Mr. Chairman, I want to call the atien- 
tion of the Chair and of the committee to the ruling made it 
the Fifty-second Congress, in which the Chairman himself ce- 
cided this same question, as noted on page 409 of the Manual. 

The CHAIRMAN. The old one or the new one? 

Mr. HARDWICK. The new one, the second session Manual. 

The CHAIRMAN. What rule is it under? 

Mr. HARDWICK. It was under the Holman rule. [ rea‘: 

An amendment was proposed comectas by one the number of clerks 
in a bureau previded for in the bill, with a distinct provision 
repealing part of an act, the effect of wh h repeal would dispense wit) 
the one rk in such bureau. Held that so much of the amendmen! 
as provided for the repeal was subject to the point of order, its cil: 
not being directly to reduce expenditure. 

In other words, in that case, if the Chair will get the Prec 
dents and look it up he will find, I think, that this happene: 
That it was held that part of the amendment which reduced i) 
so many myer wok the total of the appropriation carried in tle 


part of the amendment. The gentleman from Kentucky [Mr. 
Suere_ey)] has demanded a division. Will the gentleman from 
Dens ssee [Mr. Moon] permit the Clerk to report what would 
be the enaiaal amendinent % 

= MOON of Tennessee. T will. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows. 

Page 17, after line 21: 

*“ Provided, That no part of such appropriation shall be used ia 
transporting mail matter consisting in any part of any letter, circular, 
packet, newspaper, magazine, or other periodical advertising for sale, 
either directly or indirectly, any spiritucus, malt, vinous, or other 
intoxicating liquers for transmission to or delivery in any State, 
county, or municipality wherein the sale of such liquors is or may be 
hereafter prohibited by State law or when like pieces of mail matter 
are intended to promote the sale of stocks, shares, bonds, or other forms 
of indebtedness of any corporation, company, or association, unless 
the same have first been inspected and approved by the Postmaster 
General as free from intended fraud upon purchasers and proper to be 
introduced into the mails of the United States.” 

The CHATRMAN,. And to that the gentleman from Tennessee 
[Mr. Moon] makes a point of order. 

Mr. RODDENBERY. Mr. Chairman, if the Chair will in- 
dulge me, I should like to be heard in opposition to the point of 
order. 

The CHAIRMAN, The Chair will hear the gentleman briefly. 

Mr. RODDENBERY. Mr. Chairman, as I have already 
stated, when the gentleman from Alabama [Mr. Hopson] cour- 
teously yielded to me, the proviso in itself shows a retrench- 
ment of expenditures, and it is in conformity with the ruling of 
the Chair already announced. The ruling of Mr. Speaker Car- 
lisle was based on the proposition of reducing the amount car- | 
ried in the bill, and under the additional proviso that the Post- 
master General might exercise certain powers in availing him- 
self of $150,000 of the appropriation. Now, the pending amend- 
ment or proviso goes still further. It meets both the conditions | 
of the ruling of Mr. Speaker Carlisle, and, in addition to that, | 
it shows on its face that there will be denied and excluded from 
the carrying in the mails a very large volume of matter which 
is at present carried. The Chair undoubtedly will take cogni- 
zance that such elimination from the mails will lessen the cost 
to the Government. 

The Chair will no doubt take further cognizance that the 
matter seught to be prohibited tnvolves many tons of mail. 
Then this proviso, if adopted and enforced, will have a re- 
sult that can not but be apparent to the Chair. The Chair 
of course will assume, as he must assume, that the provisions 
of the law will be executed, hence the result is that there will 
be excluded from railway mail transportation a weighty vol- 
ume of expensive and chargeable matter. If this be correct, it 
is not necessary that there be any provision reducing the actual 
amount in dollars. It is not assumed that the Government will 
pay any more of the appropriation than is necessary to execute 





the enactment of Congress upon the subject. And it is the | bill was in order, emer ~ = part of the amendment wi 
law that the mails are transported by weight charges paid by | mot in order, the q separated and the Chair hold 
the Gevernment to the carriers, for which this appropriation | ing one part as Ag raul other part not in order tha! 
is made. It must also be conceded that when this appropriation | sought indirectly to ca oary out that purpose. He held that tha' 


is passed it is not known, as a matter of law or fact, what. 
the weichis of the mail will be, nor, therefore, what the charge 
in dollars for transportation will be. Then, if the proviso 
shows on its face that the quantity of matter carried by the 
mails would be reduced, this appropriation, based upon weight, 
will be likewise reduced. It is a matter of wnescapable legic 
and deduction that there will be a reduction of expenses and 


part was not in order. It appears to me here that the seco 
part of the amendment is subject to the point of order under th: 
Holman rule, and that the question is susceptible of a divisici. 
‘That same thing was done in the case I cite. 

The CHAIRMAN. It is the opinion of the gentleman from 
Georgia [Mr. Harpwick] that the Chair having passed upon 
the matter as a whole, and not having divided the subject, it +4 


rr 
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“Me. HARDWICK. Undoubtedly the Chair could pass on it 
Me. OBS yN. Mr. Chairman, if the second part of the para- 
i had been out of order, the Chair would have ruled the 
as being out of order, and the Chair baving ruled the 
oo. os in order, one part could not be out of order. 

“\ip. MANN. Mr. Chairman, I thought when the amendment 
fered by the gentleman from Kansas |Mr. Jackson] that 


st 


pu 


oan je Holman rule it was in order. The Chair heid it to be 
wer. Thereupon the committee amended the amendiment. 
But ‘he amendment having been held to be in order, and an 


. order when a division is demanded for the purpose of 
| 


Jment to that amendment having been agreed to, I do not 

oe how it is possible to declare a portion of the original amend- 

+ out of order so long as a change has been made by the 
ynmittee by way of amendment. 

If the original amendment was in order when it was offered, 

ertainly still is in order when presented to the House to 
ote ypon it. The very fact that the committee has amended 
bo ayendment would ordinarily preclude the making of a point 
of order against the amendment, because after an amendment 
« offered to the amendment, which in the first place was sub- 
ect to 2 point of order, it is too late to raise the point of order. 
rut the amendment having been held to be in order, as proposed 
hy the gentleman from Kansas [Mr. Jackson], I do not see how 
an amendment agreed to by the committee to that amendment 
will thereby render it out of order. 

Mr. HOBSON. Mr. Chairman, I ask for a ruling on my point 
of order. 

Mr. SHERLEY. If the Chair please, it was the right. and the 
Chair so held, ef anyone to demand a division. A division is 
vranted because .there are distinct propositions. In this case 
there were three propositions. Now, those three propositions 
were considered by the Chair on a former point of order, and 
in weighing any one of the three the Chair weighed it in con- 
nection with the other two, and the decision of the Chair ex- 
pressly showed that. But when it came to voting, a Member 
in the exercise of his right demanded a division, which was 
granted, so that now there come before the House three dis- 
iinct propositions, because that is the meaning of the division | 
itself. One of those propositions has been voted down. With 
its voting down there falls the support from which the second | 
proposition got its right to appear at all, and therefore the con- 
dition being now as if the first proposition had never been, 
hecause legislatively it does not exist, it is no part of the bill 
under discussion, The Chair has confronting it a proposition— 
the second proposition here—and on that the point of order is | 


made, because there is nothing to predicate the contention on. | 

Mr. HOBSON. Mr. Chairman, will the gentleman allow an | 
interruption ? 

Mr. SHERLEY. There is nothing on which to predicate the | 
contention that it necessarily brings about a reduction in ex- 
penditure. And in that connection I desire to call the attention 
of the Chair to the rule. The rule provides that a reduction of 
expenditure generally holds only where an amendment is offered 
hy authority of the committee, but where the amendment is 
offered by an individual the reduction must be in the amount 
carried in the bill, 

Now I yield to the gentleman from Alabama. 

The CHAIRMAN. Before the gentleman from Kentucky 
yields to the gentleman from Alabama [Mr. Hogson] the Chair 
Will say that he had in mind a matter which the gentleman 
from Kentucky [Mr. SHertey] has just suggested and meant to 
propound that inquiry later on; but the matter which is in the 
inind of the Chair just now is, having ruled upon this proposi- 
tion as a whole, and as the gentleman from Illinois |Mr. Mann] 
has expressed it, the Committee of the Whole having amended 
that amendment that was proposed, that is virtually amending 
it by failing to adopt a portion of it, whether the Committee of 
the Whole should not vote on the other part of it. 

Mr. SHERLEY. If the Chair will permit, in thinking over 
the matter I think the only trouble was in holding that the 
iatter was not divisible as a subject for the point of order. 
I submit that the only reason for a division is because more 
than one substantive provision is proposed. That is the only 
sround on which you can have a division. Therefore, we have 
not amended the amendment. We have refused to agree to one 
of three amendments and we now have before the House two 
amendments, I maintain that the second of those three, that 
is, the first of the remaining two, has nothing on which to rest. 
Now I yield to the gentleman from Alabama [Mr. Hopson] for 
a question. 

Mr. HOBSON. The gentleman realizes perfectly well that 
under the ruling of the Chair on the whole amendment that 
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ruling covered every part of the amendment, so that we are now 
presented with the situation that but a few moments ago the 
Chair ruled on that part of the amendment that is now before 
the House and against which the gentleman from Tennessee 
[Mr. Moon] makes the point of order, and therefore the call 
for a second ruling, following on the heels of the 
is dilatory and out of order. I will ask the gentleman. 
he not recognize that this amendment has been 
being in order? 

Mr. SHERLEY. In the sense in which the gentleman sks 
the question, I will say no, for this reason: That you have now 
a concrete proposition presented to you. What is past is behind 
us, and it is not a part of one amendment that is being presented 
to the House. It is a single affirmative proposition. It must 
have been a single affirmative proposition or it could not | 
been divided from the rest. One of these affirmative proposi 
tions has disappeared, as if it had never exisied. The other 
stands in front of you now, to which the point of order is 
raised, and the situation that confronts you is not the situs 
tion of a division—— 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. SHERLEY. For a question. 

Mr. HOBSON. I am quite sure the gentleman will recognize 
this: That the second part, upon which the ruling is now re 
quested, was substantive and was not affected by the first part, 
which reduced the appropriation. 

Mr. SHERLEY. I do not admit anything of the kind. 

Mr. HOBSON. That, whether it was or not, the second part 
was the one that was included in the ruling. 

Mr. SHERLEY. I do not admit that. 

Now, if I have the floor, I will yield to the gentleman from 
Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts. I am going to read from 
Crutehfield’s Manual. Here are his remarks on the division of 
the question in the star-route case, which was referred to earlier 
in the day. I am aware that a text book is not so controlling 
as a decision. but Crutchfield was an abie parliamentarian. 
Here is what he says in commenting on the star-route case. I 
am reading from the Constitution, Manual, and Digest of the 
House of Representatives, first Fifty-third 
page 268: 


other ruling, 
Th en 


ruled on as 


wve 


session Congress, 


It will be noted that the point of order was made against the amend 
ment as a whole. The propositions contained in the amendment were 
divisible, namely, first, to substitute $49,500 for $50,000; and, cond, 


the provision “ to be disbursed in such manner,” ete. The second branch 
of the amendment did not of itself result in a reduction of the 


nonna4# 


| carried by the bill, and had a division of the question been demanded 


and a point of order made against the latter branch the provision 
changing the law as to the manner of disbursements would no doubt 


| have been held out of order. 


Now, before the Chair decided on the first point of order, I 
made a parliamentary inquiry as to whether that moment was 
the time for me to demand a division of the question. The 
Chair replied by asking me what my own opinion was. I ex 
pressed my opinion, and it is still my opinion, that the proper 
time to demand a division of the question is when the question 
is about to be put and not when the point of order has been 
raised. The Chair decided the amendment as offered to be in 
order. Clearly it must have been in order only because it car 
ried a reduction in terms. Now that the committee has voted 
down that reduction, the proposition on which we are about 
to vote is at best merely a retrenchment, and therefore not in 
order unless presented by a committee having jurisdiction. | 
am sending the comment of Mr. Crutchfield to the Chair, so that 
he can read it for himself. 

Mr. MANN. Mr. Chairman, I heard the gentleman from Mas- 
sachusetts demand a division of the question, but recalling the 
rule that a motion to strike out and insert is not divisible, I 
did not suppose that the gentleman was serious in his demand. 

Mr. GARDNER of Massachusetts. The committee has already 
divided the question on the demand of the gentleman from Ken 
tucky [Mr. Suertey}]. The division was after the motion to 
strike out and insert and before the legislative proviso. 

Mr. MANN. But the motion of the gentleman from Kansas 
wrs to strike out $49,000,000 and insert something in its place 

air. MOON of Tennessee. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOON of Tennessee. Is it in order for me to withdraw 
my point of order? 

Mr. HOBSON. I will say that he can not withdraw it until 
my point of order is disposed of first. I am willing to with 
draw my point of order if the gentleman will withdraw his. 

Mr. MOON of Tennessee. I want to say that there have been 
three or four hours of the public time wasted on this question, 
which ought to have been settled in 10 minutes, and I am willing 
to withdraw the point of order. 


SR eo 








Mr. HOBSON, 


Then, Mr. Chairman, I withdraw my point of 
order against the geutieman’s point of order. 


Mr. SHERLEY. I will renew the point of order. 

Mr. HOBSON. Then I make the point of order against the 
point of order of the gentleman from Kentucky, and I simply 
repeat that the Chair bas ruled upon the point and the request 
is dilatory and out of order. 

The CHAIRMAN, The Chair may be in error in regard to 
this matter, and if he is in error of course it will not be taken 
as a precedent, It seems that, the Chair having ruled on the 
proposition as a whole, and there having been no demand for a 
division for the purpose of the ruling, it brought this en- 
tire amendment before the House for a vote. Then it was 
ithe right of any Member to raise the demand for a division of 
the proposition for a vote, and by a failure to adopt any part 
of the amendment when it was subdivided that vote virtually 
amended the amendment. The Chair does not think this action 
places the portion now before the House in such a parlia- 
mentary situation as that it is subject to the point of order 
made by the gentleman from Kentucky [Mr. Suertey}, and 
therefore the Chair sustains the point of order made by the 
gentleman from Alabama. 

Mr. STEENERSON. Mr. Chairman, I offer an amendment to 
the amendment. 

The Clerk read as follows: 

After the word “liquors,” in the amendment, insert the following: 
*“ Smoking and chewing tobacco, snuff, cigars, and cigarettes.” 


Mr. HOBSON. Will the gentleman from Minnesota yield 
for a question? 
Mr. STEENERSON. I will yield after I have opened the 


discussion. 

Mr. HOBSON. Very well, I will not ask it now if the gentle- 
man desires to discuss it. 

Mr. STEENERSON, Mr. Chairman, it is generally con- 
ceded that nine times as many men use tobacco as use liquor, 
that it is a greater evil perhaps because more insidious and 
more habit-forming drugs are contained in various preparations 
of tobacco, especially in the last item—snuff. I am informed 
by men who have made a special investigation that the habit- 
forming power of the snuff generally distributed through the 
country is very great. The advertisements in the magazines of 
beautiful pictures of men smoking tobacco does a great damage 
io the welfare of citizens. 

Mr. HOBSON. Will the gentleman yield? 

Mr. STEENERSON. Yes. 

Mr. HOBSON. I wanted to ask the genileman if he knows 
of any State in the Union where it is against the law to sell 
all these articles? 

Mr. STEENERSON. Some of them. I think it is against 
the law in my State to sell cigarettes, and it ought to be 
against the law to sell snuff, because it contains so many habit- 
forming drugs. 

Mr. HOBSON. TI am asking for information. 
tleman recommend to the people of this country 

Mr. STEENERSON. Kansas prohibits the sale of cigarettes, 

Mr. HOBSON. And cigars and snuff? 

Mr. STEENERSON. I do not know about that, but I would 
be willing to compromise on cigarettes and snuff. I think there 
is no more insidious evil than the distribution of advertisements 
of tobaceo in all its forms. You see in all the magazines pic- 
tures of men seated in easy chairs in luxurious apartments 
smoking cigarettes and cigars and pictures of golden snuff- 
boxes that they use to imbibe the snuff. The Government 
should not aid in distributing these advertisements among the 
people. They are more injurious in their tendencies than those 
containing advertisements of fraudulent investment schemes 
or even of liquors. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment to the gentleman’s amendment by way of a 
substitute. 

The Clerk read as follows: 

And “ playing cards and poker chips.” 

Mr. STEENERSON. I make the point of order, Mr. Chair- 
mian, that that is not germane. 

Mr. MOORE of Pennsylvania. Mr. Chairman, a great many 
young men go astray playing poker, and there are so many 
alluring advertisements of cards and poker chips that it seems 
to me, so long as we are venturing on the field of reform, that 
we ought to be thorough and workmanlike. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. What will the first vote came upon if the 
amendment offered by the gentleman from Pennsylvania is a 
substitute? 

The CHAIRMAN, 


Does the gen- 





On the substitute. 
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Mr. MANN. A substitute is not in order to pe 
until the original amendment is perfected. 

The CHAIRMAN. The gentleman from Pennsylya)), 
his amendment as a substitute for the amendment Proposed | 
the gentleman from Minnesota. oe 

Mr. MOORE of Pennsylvania. That is what I dia. 

Mr. MANN. A substitute can be offered for {ho , 
proposition, but I do not understand that a substityic 
offered to an amendment to the original proposition. 

Mr. STEENERSON. The substitute can be voted . 
the original proposition. 

The CHAIRMAN. The Chair understood the gent|o) 
Pennsylvania to offer his amendment as a substitut: 
amendment proposed by the gentleman from Minnesot;. 

Mr. MOORE of Pennsylvania. It seems to me my sy) 
should be adopted if we are going into these other refory). 

Mr. HOBSON. Mr. Chairman, I make a point of order » 
the amendment of the gentleman from Pennsylvania jp 
a substitute for the amendment to an amendment. 

Mr. SHERLEY. I make the point of order that, there } 
been discussion, it is teo late. 

The CHAIRMAN. ‘The point of order is sustained. 

Mr. HOBSON. Mr. Chairman, I ask to be heard op 
amendment. 

The CHAIRMAN. The gentleman from Alabama is en: 
to the floor for five minutes. 

Mr. HOBSON. Mr. Chairman, I do not desire to take fir, 
minutes, but I wanted to say to the gentleman from Minneso: 
when I asked him the question, that I intended to vote for })js 
proposed amendment and also for that of the gentleman fro, 
Pennsylvania, but I want to point out that I recognize perfec 
well that it would, at least the last ene, be harmful! to the orig 
nal amendment. Of course, the gentleman from Pennsylyan 
realizes that there is not a State or county or municipality iy 
the Union where there ts a law against the sale of poker chips 
or of playing cards. 

Mr. CANNON. Will the gentleman allow me? 

Mr. HOBSON. Certainly. 

Mr. CANNON. ‘There is a law, I think not repealed, | 
imposes a penalty for the sale of playing cards in the Sinte o 
Illinois, enacted in 1819, and also against the importation of 
billiard tables. There is a law in the State of Kansas, as [ an 
credibly informed, that makes it a penitentiary offense to use 
playing cards in gaming, and there have been convictions under 
that law, and men are in the penitentiary for it. 

Mr. MOORE of Pennsylvania. Mr. Chairman will the ¢ 
man yield? 

Mr. HOBSON. Certainly. 

Mr. MOORE of Pennsylvania. We still have laws in I 
sylvania known as blue laws, dating way back to 17%. 

Mr. HOBSON. Does the State like to enforce those laws? 

Mr. MOORE of Pennsylvania. Sometimes they are not en- 
forced any more than the liquor law is enforced in ceriain 
sections of the country. 

Mr. MANN. Mr. Chairman, when the amendment was first 
proposed by the gentleman from Pennsylvania [Mr. Moors), | 
made the point of order against it and the Chair stated that it 
was offered as a substitute, which would be im order as a sul- 
stitute for the original proposition. But a substitute for an 
amendment to an amendment is not in order. Under thie rules 
a proposition is in order, an amendment to that proposition is 
in order, and a substitute for the original proposition and 0 
amendment to the substitute is in order, but if a substitute to 
an amendment were held in order, then an amendment to tle 
substitute would be in order, thereby getting in an amendieit 
in the third degree to the original proposition, and if this is 
offered as a substitute for the original amendment it is i 
erder to vote upon it when that is reached, but, I think, iot \u 
order at this time. 

The CHAIRMAN. The gentleman from Hlinois is corre 
It is not in order to offer a substitute for the amendment of 
the gentleman from Minnesota. 

Mr. STEENERSON. Then, Mr. Chairman, the vote is on uw 
amendment, 

The CHAIRMAN. The question is on the amendment offe: 
by the gentleman from Minnesota [Mr. STgENERSON]. 

Mr, JACKSON. Mr. Chairman, I desire to be heard on 1) 


amendment. 
The CHAIRMAN. The gentleman from Kansas is recogniz«|. 
Mr. JACKSON. I shall not detain the House very long. 
Mr. MOON of Tennessee. Mr. Chairman, I move that «'! 
debate close upon this section. 
The CHAIRMAN. The gentieman from Kansas has the floor 
for five minutes. The gentleman from Tennessee will be recos- 
nized when he is through, 


s 


i 
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MOON of Tennessee. i 
‘he time has been all used by the gentleman from Kansas. 
He has had plenty of time. ; : 

yhe CHAIRMAN. The Chair will state to the gentleman 
soo Teanessee that the gentleman from Kansas is within his 

rights under the five-minute rule. j 

“\f, MOON of Tennessee. Then let him proceed. 

The CHAIRMAN. The gentleman from Tennessee seemed a 
-ifie impatient with the Chair when the Chair said he would 
recognize the gentleman. 

“vr. JACKSON. Mr. Chairman, I think I have been very 

patient and have occupied little time of the House in discussing 

this proposition. I presented it to the House in the utmost good 
faith, because I believed that the United States Government 
should no longer continue the partnership with the liquor 

houses and the circulation of fraudulent matter in the mails. I 

regret very much that the gentleman from Tennessee has been 

s petulant and impatient 

Mr. MOON of Tennessee. Mr. Chairman, I object to any 
statement about the gentleman from Tennessee by the gentleman 
from Kansas, 

Mr. JACKSON. Mr. Chairman, I am simply replying to what 
ihe gentleman said to me. I believe I have a right to reply in 
my own time to a statement concerning myself. 

Mr. MOON of Tennessee. The gentleman has not the right to 
make any remarks of that kind. 

Mr. JACKSON. Well, the gentleman made it. 

The CHAIRMAN. ‘The gentleman from Kansas is familiar 
with the rule—when debate is proceeding under the five-minute 
rule that it must be confined to the subject matter of the 
amendment. The gentleman will proceed in order. 

Mr. JACKSON. Mr. Chairman, the gentleman challenges my 
good faith in offering this amendment. What I said was said 
in reply to the gentleman’s suggestion that it contains nothing 
but rot, and I congratulate the State of Tennessee, which is in 
a way committed to the subject of prohibition, that it has a 
Representative in Congress who stands here on the floor of 
the House and denounces any attempt to take out of the mails 
of the United States this class of literature as pure rot and 
hypocrisy. The gentleman saw fit to make remarks upon the 
result of the recent election concerning myself. It is true that 
I was defeated, as many other better gentleman were defeated, 
by a change of politics in my district, but I can not forget, Mr. 
Chairman, that in every little town and hamlet in that district 
I found from 15 to 20 men, at the instance of the agents of the 
breweries and liquor houses, fighting me openly because of my 
attitude upon the floor of this House on the temperance ques- 
tion and in the enforcement of the State laws. I also con- 
gratulate the State of Tennessee that the same argument that 
was in the mouths of the breweries in our State has followed 
us to the Halls of Congress and now finds proclamation from 
the mouth of the distinguished chairman of the Committee on 
the Post Office and Post Roads. And in reply to the suggestion 
that my amendment was not rot, the gentleman makes this reply, 
this unparliamentary, ungentlemanly reply, which could have 
no other object than to insult me personaliy, amé therefore, I 
will not be as bad as he is and characterize it, as it should be 
characterized, as cowardly as well as unparliamentary and un- 
gentlemanly. 

Mr. MOON of Tennessee. Mr. Chairman 
The CHAIRMAN. Does the gentleman yield? 

Mr. MOON of Tennessee. I do not want to disturb the gen- 
tleman until he is through. I desire to be recognized wheu he 
las concluded. 

The CHAIRMAN. The Chair desires to caution the gentle- 
man from Kansas to proceed in order. 

Mr. JACKSON. Mr. Chairman, this amendment will reduce 
the mails. It will take out of the mail much of the matter that 

never should have been circulated in the mail, and the State 
of Kansas does not come here asking this amendment alone for 
herself. We can enforce our own laws, and we do enforce 
them, and I venture to say that the laws concerning the sale 
of intoxicating liquors in Kansas are as well enforced as the 
State law against murder or any other misdemeanor is in any 
State of the Union. No newspaper published within the con- 
fines of the State of Kansas circulates these advertisements. 
No self-respecting editor—and two of them, I am proud to say, 
are on our delegation in Congress from Kansas—would accept 
such advertisements, and none of the papers in Kansas does so. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. JACKSON. Mr. Chairman, I ask unanimous consent to 
extend rey remarks in the Recorp by including therein a state- 
ment of the governor of the State of Kansas concerning the 
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Kansas are en- 
forced. 

Mr. MOON of Tennessee. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Tennessee objects. 

Mr. MOON of Tennessee. Mr. Chairnan, I have at no time a 
desire to be the least bit personal in this or other matters. I 
generally speak my views of men and measures. I notice the 
gentleman as he stands on tliat side of the aisle to su¢gest that 
what I have done or said in this House was ungentlemanly or 
cowardly. I want to say to the gentleman that he can have an 
opportunity, if he thinks he can make anything out of it, to 
say that to me anywhere, at any time, or under any circum- 
stances. I do not want to discuss the gentleman, and [ am only 
going to refer for a few moments to what he said to me on this 
floor. I said, and I say it again, that there is more contemptible 
rot and hypocrisy by demagogues and scoundrels about this pro- 
hibition question than any other question that was ever pre- 
sented in this country. There is no doubt in the world about 
that. Every man that gets crooked on it feels that it is neces 
sary for him to do something to impress somebody, somewhere, 
that he has more morality and more decency than other men. 

I have thought only of keeping off this bill legislation of this 
sort that does not belong on it. So far as the question of tem- 
perance is concerned, I have cast more temperance votes and 
done more for the cause of legitimate temperance than a dozen 
men like the gentleman from Kansas. [Applause.] 

I am not going to talk about him. I am sorry I referred to 
him again. It-is just as true of the politically dead as it is of 
those who are actually dead, that one ought not to say any- 
thing about them except that which is good. But I can not 
keep from congratulating his district and this country that a 
man of his type should have been signally and disgracefully 
repudiated by his constituents. 

Mr. HOBSON. Will the gentleman yield for a moment? 

Mr. MOON of Tennessee. No; I will not yield to you for 
anything. 

Mr. JACKSON. I make the point of order that the gentleman 
from Tennessee is out of order. 


The CHAIRMAN. The gentleman from Tennessee |Mr. 
Moon] will proceed in order. 
Mr. MOON of Tennessee. I do not care whether you put 


this measure on the bill or not, so far as whisky is concerned. 
I wish all the whisky was out of the world, so far as that is 
concerned, and nobody could get drunk or ever would be drunk, 
but the case would involve more definite and thorough discus- 
sion than we could give here, and I am not going to be drawn 
into a controversy either for or against prohibition. I have a 
record on that question. But I do say, if this House under- 
takes to put this amendment on this bill, the effect of it will be 
to add thousands and tens of thousands of officials in the United 
States to determine by the opening of every letter and every 


paper whether this law has been complied with or not. You 
can, and will, add millions under this amendment. If you want 
to pass upon that question, do it openly and honestly. Take 


up your bills and pass on them, and then we will see who is in 
favor of or who is against proper legislation on this question. 
But I do protest against attempting to put as a rider on this 
Post Office appropriation bill an immature and ill-considered 
proposition, moral in its nature, it is true, but one that has no 
place here because of the injury it will do to this service and to 
the Government. Let us deal with it as we would with any 
proper legislative enactment, and not attempt to incorporate it 
upon this bill or any other. [Applause.] 

The CHAIRMAN. The question is on the amendment 
posed by the gentleman from Minnesota [Mr. Sreenerson | 
the amendment proposed by the gentleman from Kansas | Mr. 
JACKSON }. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

Mr. HOBSON. Mr. Chairman, I desire to be heard o: 
original amendment now, and [I do not care to take the tive 
minutes to which I am entitled. 

Mr. MANN. A parliamentary inquiry, Mr. Chairman. Is the 
substitute offered by the gentleman from Pennsylvania | Mr. 
Moore] still before the House? 

The CHAIRMAN. It was ruled out of order. 

Mr. MANN. I made a point of order against it. 

The CHAIRMAN. It has not been reoffered. 

Mr. HOBSON. Mr. Chairman, I regret very much that the 
gentleman from Tennessee [Mr. Moon], a good friend of min 


pro- 


should have included me in his impatience. I recognize that at 
times there have been cases where people have sought cover 
behind an assumed support of prohibition, but I have seen 
many other cases where they have taken cover behind liquor. 
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I dare say there are some scoundrels who are associated with 
law enforcement, but I will answer that there is not one to a 
thousand as compared with those who are associated with the 
violation of law that this amendment is trying to reach. 

I wish that the gentleman from Tennessee had permitted us 
to proceed at the outset on the discussion of this question on 
its merits. I will say to him that under the five-minute rule 
my discussion of it on its merits would not have been on prohi- 
bition per se, but would have been purely and simply on a 
ground on which I am sure he would join with me and strike 
hands with me, namely, that if a citizen ought not to violate 
law, certainly the Federal Government ought not to be an 
accessory to the violation of law [applause]; and that where- 
ever in appropriation bills or elsewhere the question arises in 
the deliberations of this House where we could promote, under 
the rules, by legitimate methods the better observance of law 
we should do so, and particularly the law of the weaker, the 
State, the county, the town, law that they believe in, even if 
they are mistaken, law that they believe affects the very 
question of their perpetuity. Alc ohol haying been declared to 
be a specific for degeneracy, they recognize that in that de- 
generacy, the blight not only upon the man but upon his chil- | 
dren, is involved their prosperity, their liberties, and in the end 
the very question of life and death. 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment of the gentleman from 
Kansas, 

The question was taken, 
noes seemed to have it. 

Mr. JACKSON. Division, Mr. Chairman. 

The committee divided; and there were—ayes 

Mr. JACKSON. Tellers, Mr. Chairman. 

Tellers were ordered. 

The gentleman from Kansas [Mr. Jackson] and the gentle- 
man from Connecticut [Mr. Remry] took their places as tellers. 

Mr. CANNON. Mr. Chairman, may I ask how many gentle- 
men desired tellers? 

The CHAIRMAN. 

The committee 
ayes 35, noes 56. 

So the amendment was rejected. 

Mr. STEENERSON. Mr. Chairman, I ask ungnimous consent 
to extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection 
request? 

There was no objection. 

Mr. REILLY. Mr. Chairman, what has become of the amend- 
ment that I sent to the desk? 

The CHAIRMAN. Is it an amendment to the amendment? 

Mr. REILLY. It is an amendment that was temporarily 
placed on the tabie. 

The CHAIRMAN. There is another portion of this other 
amendment to be disposed of. The Clerk will report it. 

The Clerk read as follows: 

On page 17, after line 21, insert the following: “The Postmaster 
General is hereby authorized and directed to use $100,000 of this ap- 
propriation for the purpose of weighing the mails and readjusting and 
reducing the compensation now paid to railway companies for transport- 


ing the mails by excluding said classes of mail matter from the mails 
of the United States.” 


The CHAIRMAN. 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Reriiy] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 19, line 4, by striking out the figures “ 
and inserting in lieu thereof the figures ‘“ $24,826,000.” 

Mr. MOON of Tennessee. 
form to the amendments? 

Mr. REILLY. . Yes; that was done in order to conform with 
the amendments already passed. It adds $466,000. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment proposed by the gentleman from Connecticut [Mr. Remy]. 

Mr. MANN. Mr. Chairman, the gentleman has computed the 
items, and this covers all of them? 

Mr. REILLY. Yes. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Connecticut. 

The question was taken, and the amendment was agreed to. 

Mr. HAUGEN. Mr. Chairman, I offer an amendment which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Iowa [Mr. HavuGen] 
offers an amendment, which the Clerk will report. Will the 
gentleman from Iowa kindly indicate where the amendment he 
proposes is intended to appear? 


and the Chair announced that the 


33, noes 57. 


Twenty-three. 


again divided; and the tellers reported— 


to the gentleman's 


The question is on agreeing to the amend- 


$24,360,000 ” 


That would make the section con- 
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Mr. HAUGEN. 
eration. 
line 25. 

Mr. MANN. Mr. Chairman, that has been passed oy, 

Mr. MOON of Tennessee. You can not go back to ys 

The CHAIRMAN. The Chair will state to the o. 
that that paragr aph has been passed. 

Mr. HAUGEN. We are considermg the paragraph, t 
derstand it. ; 
Mr. MURDOCK. Mr. Chairman, as a matter of fac 

considering the paragraph at the bottom of page 17. 

The CHAIRMAN. The gentleman from Connecti, 
Ret__y] had proposed an amendment on page 19. Of ; 
were considering that paragraph at the bottom of page 17 

Mr. HAUGEN. Mr. Chairman, I was on my feet a 
be recognized. 

The CHAIRMAN. The Chair will recognize the gent}; 

Mr. LLOYD. Mr. Chairman, there seems to be a mis 
standing about this matter. It was understood this r) 
that we should recur to page 19 whenever the gentleman { 
Connecticut [Mr. Retry] had his amendment prepare dt 
plete these footings, and only for that purpose. 


Immediately after the section ung 
It should come in on page 17, at the bott. 


Mr. MANN. And he just asked unanimous consent to 
to page 19 for that purpose, and the amendment was agreed ; 
Mr. LLOYD. We did not revert to page 19 at all exc 


that purpose. 

The CHAIRMAN. The Chair will state that his understay. 
ing is that the paragraph at the bottom of page 17 was passe) 
this morning while the present incumbent of the chair was tex, 
porarily absent. He was informed at the desk that the paro- 
graph was passed over with a point of order reserved hy tly 
gentleman from Illinois [Mr. RopENBERG]. Now, that having 
been attended to and that part of it having been disposed of, as 
well as some amendments to it having been disposed of, it would 
seem that the gentleman from Iowa [Mr. HAvcEN] is entitled 
to recognition to offer his amendment. 

Mr. MOON of Tennessee. I do not know how we wi! 
through at that rate. 

Mr. HAUGEN. I will say, Mr. Chairman, that the amend. 
ment I offer has sufficient merit to enable it to be disposed of 
in a very short time. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa [Mr. Havcen]. 

The Clerk read as follows: 

On page 17, after line 21, saint “ Provided, That the Posimast: 
eral be, and he is hereby, authorized and directed to readjust a com 
pensation to be paid from and after the 1st day of July, 1915, for tran 
portation of mails on railroad routes by reducing the compensation to all 
railroad companies for the transportation of mails 10 per cent per an 
num from the rates fixed and allowed by the first section of an act 


entitled ‘An act making appropriations for the service of the Post Oflice 
Department for the fiscal year ending June 30, 1874, and for other pur 


=. approved March 3, 1873, for the transportation of mails o n the 
yasis of the approved weight, and amended by an act of July 12, 1876, 
and by an act of June 17, 1878, and an act of March 2, 1907.’ 

Mr. MOON of Tennessee. Mr. Chairman, I make a point of 
order on the amendment. 

Mr. HAUGEN. I understood the gentleman to say a moment 
ago that any amendment having for its object the reduction of 
the amount to be appropriated would be in order. I also under- 
stood the Chair to hold that any amendment germane to tlie 
proposed new legislation would be held in order. 

The CHAIRMAN. It seems to the Chair that the amendment 
is in order under the Holman rule. 

Mr. MOON of Tennessee. Let us take a vote on it. 

Mr. HAUGEN. Mr. Chairman, I shall not detain the House 
at this time except to say that the amendment provides for « 
10 per cent reduction, which will, if the amendment is adopted, 
amount to $5,400,000. It is a simple proposition. I think the 
fact that this Government is now paying an average of more 
than 4 cents per pound for the carriage of mail matter, and 
whereas the express companies pay less than 1 cent per pound 
for a similar service, that alone is sufficient evidence to prove 
the merits of the proposition and to warrant the proposed 
reduction. 

Mr. MOON of Tennessee. Mr. Chairman, we have had ° 
parcel-post proposition here, adding millions of money thi: 
must be expended for the service of the Government. The ¢v)- 
eral growth of the service is great, and this Congress, in order 
to be intelligently informed about the matter, has actu:ll) 
created a commission, with instructions to report as soon : 
practicable upon this question. I think it would be very unw!s: 
to take up a proposition of a 10 per cent reduction without any 
information on it at all. 

Mr. HAUGEN. Mr. Chairman, the very fact that we have 
added the parcel-post service is another good reason why we 
should now reduce the pay. Every hundred pounds of express 


oat 


* Gen- 


is 











EEE 


- «od from the express to the mail increases the pay to 
» hence the excessive, unjust, and unreasonable high rate 
7 will add millions of dollars to the already excessive 
‘ve of the railroad companies, and if for no other reason 
would warrant the reduction proposed in the amend- 


s oO 


me 


Will the gentleman yield for a question? 


1 "ss MURD¢ CK. 
; Yes. 


Vi 
Mr. H \I GEN. 
Mr. MURDOCK. I tried to understand the amendnie nt of the 
»tlemau from Iowa. I should like to ask him if his amend- 
reduces merely the pay to the railroads for the carriage 
f th : mails in the matter of weight? Does he at all go into 
th . question of pay for the railway mail cars? 

Vr. HAUGEN. It reduces the amount 10 per cent on both 
sha $49,000,000 for carrying the mail and on the $5,000,000 item 


Lie « . . ‘ 
the mail ears, the reduction of 10 per cent amounting to in 


ment 


for 
the aggregate $5,400,000. 
vr. CANNON. Mr. Chairman, this is a very important 


epdment. It may be that the railways in this country re- 
sive too much pay now, but the fact that the gentleman states 
that the Postmaster General recommends the reduction is no argu- 
ant to me in favor of a reduction without full consideration. 
The Postmaster General asserts that we lose $60,000,000 on car- 


rying second-class matter. I do not know whether we do or not. | 


It may be that after a full consideration that great loss, as com- 
pared with the proposed 10 per cent reduction to the railways, 
should be taken into account. For one I am not ready to take it 
into account except as it may be intelligently and fully discussed. 
We have in the United States almost half the railways in the 


world carrying practically one-half of the railway commerce of | 


They go to all our Siates, crossing the continent. 
I do not know. 


the world. 
It may be that they receive too much pay. 

From time to time their pay has been reduced. 
for the defense of the railways more than for any other corpo- 
rations or any other individuals performing service for the 
Government. It is necessary that they should make improve- 
ments and betterments in order to keep pace with the rapid 


I hold no brief | 
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ad companies for carrying more than 3 cents per | 





increase of population and commerce, and there are people who | 
look with apprehension on the physical condition of the rail- | 


wivs. 
the negotiation of short-time notes for construction’ and repair 
of terminals and tracks, some at 6 per cent, and so far as I 
have noticed, none under 5 per cent, because they can not nego- 
tiate their bonds. 

I say again, it may be that the newspaper postage ought to be 
increased. It may be that the railway-mail pay ought to be re- 
duced, but in almost the closing days of this session for an amend- 
ment to be offered here hop, skip, and jump, without a chance 
for full consideration, to make a reduction of 10 per cent in the 
railway-mail pay does not address itself to my discretion as a 
legislator. I do not now, and never did, own a share of stock 
in any railway corporation, nor did I ever represent one as an 
atiorney, directly or indirectly, in any way or form. It is im- 
portant to all the people, nearly a hundred million of them, 
that these great arteries for the transportation of our enor- 
mous products should be fairly dealt with. Not only is it im- 
portant to the railways themselves, but it is more important to 
all the people than it is to the railways. I notice that some 
people connected with railway management in New England, 
and some in New York, and some in Indiana, and possibly some 
in Ohio, have been indicted lately for not having their railways 
in sufficient repair. My service in this House will soon close, 
and while I should not regret to see the reduction of railway- 
mail pay, if it ought to be reduced, my judgment is that it ought 
not to be done until after full investigation, full consideration, 
und after the intelligent judgment of the majority of the House 
believes that it should be done, and how far it should be 
decreased. 

The CHAIRMAN, The question is on the amendment pro- 
posed by the gentleman from Iowa |Mr. Havcen]. 

rhe question was taken; and on a division (demanded by 
Mr. Havern), there were—ayes 16, noes 42. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

OFFICE OF THE THIRD ASSISTANT POSTMASTER GENERAL. 


For manufacture of adhesive postage stamps, special-delivery stamps, 
books of stamps, and for coiling of stamps, $800,000. 


0% FOSTER. Mr. Chairman, I desire to offer an amend- 
ment, 


Mr. MANN, Mr. Chairman, we have been at work very 


It is plain that we can 


hard since 11 o'clock this morning. 
not finish this bill to-night anyhow. 
I want to finish the bill to-night. 


Mr. MOON of Tennessee. 


We are told by the newspapers that they are driven to | 
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Mr. MANN. It is not possible to finish the 
There have been several things passed over. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 23, at the end of line 4, 


bill to-night. 


insert the following: 


“Provided, That from and after July 1, 1913, it shall be lawful 
to place any ordinary stamps of any denomination with the words 
*pareel pest” written or printed on the package under such regula- 
tion as the Postmaster General may prescribe, and said packas all 
be handled, transmitted, and delivered in all respects as though it 


bere regulation parcel-post stamp or stamps. 


Mr. FOSTER. Mr. Chairman, this is only to bring about a 
change in the regulations as to parcel-post stamps, which I think 
all Members will call to mind has caused a good deal of trouble 
since the parcel post was instituted. 

Mr. CANNON. This is to make the ordinary stamps available 
for parcel post. 

Mr. FOSTER. Yes. 

Mr. CANNON. Does not the gentleman think it is important 
from the standpoint of future regulation that we should know 
the amount of revenue that is brought in by the parcel post 

Mr. FOSTER. This provides that the package shal! be 
marked “ parcel post” and that the provision shall not go into 

| effect until next July. 

Mr. CANNON. And up to that time we would have the regu- 


lar pareel-post stamps? 

Mr. FOSTER. Yes. 

Mr. MANN. Mr. Chairman, can we h: 
again reported ? 


ive the 


The CHAIRMAN. Without objection, the amendment will 
again be reported. 

The Clerk again read the amendment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle 
man from Illinois whether he is sure that the wording of the 
amendment would be construed to mean that there must be 


stamps of sufficient value placed on the package, as is now pro- 
vided by existing law. 
Mr. FOSTER. I think ‘Under such regulation he 


Postmaster General may prescribe.” 


So, 


Mr. MANN. I suppose it would be so construed, without 
question. 
Mr. CANNON. Mr. Chairman, I am not sure that 


I under- 
stand my colleague. Do I understand that after the Ist of | 
a special parcel-post stamp will not be placed on packages’ 

Mr. FOSTER. They can use the ordinary stamps. 

Mr. CANNON. Does not my friend think that if we keep 
track of the revenue it would require a great deal of kh 
ing and a great deal of clerical attention in order to get at the 
revenue from carrying the mail by parcel post, which might be 
avoided if we continue to use special stamps? 

Mr. FOSTER. This gives six months in which to make the 
calculation, and then, if the department should determine that 
it was necessary to have a further time so that they could keep 


track of the cost, they could keep track of the packages that 
go under the ordinary stamp. 

Mr. CANNON. Suppose the income, we will say for the 
parcel pest, amounts to $50,000,000, and we use the same stamps 


’ 


that we use on letters. sold as parce!-post 
stamps? 

Mr. FOSTER. No. 

Mr. CANNON. There is the trouble, if we are to keep 
of the revenue from the parcel post. It seems to me that they 
should be by special stamps because the sale of ial 
stamps would tell the whole story. Otherwise every postmaster 
must examine at the place of origin the number of stamps on 
the package and keep an account of the postage. It seems to 
me it would lead to keeping of thousands of accounts that might 
otherwise be avoided, because the sale of the special 
would tell the whole story. 

Mr. SISSON. Mr. Chairman, I would like to ask the gen 
tleman from Illinois a question. Has the gentleman con 
the fact that the fourth-class postmasters throughout the coun 
try—200,000 of them—if they keep up with this as a business 
proposition until the department can ascertain just what it 
will cost to han! the packages, will be compelled to keep 
counts, and that it may entail a great deal of additional 
assistance and cause a great deal of expense? 

Mr. FOSTER. I think that will hardly be the case, 
will be six months in which to make that estimate. I b 
the accommodation of the people at the end of the six mon 
is worth something. 

Mr. SISSON. Mr. Chairman, I am inclined to agree thor- 
oughly with the gentleman from Illinois, that, at the proper 
when the parcel post is worked out, it will not be necessary to 
keep two sets of stamps. jut for the present, as a business 
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have parcel-post stamps issued and sold, and then in the course 
of two or three years, after they have ascertained the cost of 
hauling the packages to the different sections of the country, the 
legislation which the gentleman desires might be had. But for 
the present, it seems to me, it would entail an interminable 


amount of work on the fourth-class postmasters, 

Mr. FINLEY. Will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. FINLEY. There is a joint committee of the House and 
Senate appointed at the last session of Congress to investigate 
and report upon the parcel post. I want to say, as one of the 
committee, that as to the information to what extent the 
parcel post is used by the public and what is the revenue, I hope 
my friend from Illinois will withdraw the amendment, because 
we want all the information possible. I think next December, 
perhaps, there would be no objection to it. 

Mr. SISSON. Mr. Chairman, I believe that as to the fourth- 
class post offices throughout the country many people are called 
upon to take the post office largely as a convenience to the people. 
As it is now they only have to keep one stamp account. They 
are charged with the number of stamps sent and they account 
for the number sold. This would necessitate, in order to keep 
track of this business, the keeping of a set of books, and when 
a package comes into the office—and stamps might be obtained 
at some other office—it would be necessary for the postmaster 
to keep an account of the number of stamps on the packages 
when posied. I can see many difficulties that would arise in 
keeping the books straight for several years to come. But at 
the end of two or three years if it is necessary to be done in 
order to make the parcel post a success, then the amendment 
that the gentleman offers might be adopted. 

Mr. ALEXANDER. Will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. ALEXANDER. Is it not an experimental question 
whether the parcel-post rates now are too high or too low, and is 
there any practical method devised except by the sale of stamps 
to ascertain the fact? 

Mr. SISSON. I think the gentleman from Missouri is abso- 
luiely right. Postmasters would have to keep track of the num- 
ber of stamps, the number of packages handled, and estimate 
ihe difference between the cost of the service now and the cost 
of the service without the parcel post. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent to 
modify the amendment, so as to read, “ January 1, 1914.” 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to modify his amendment so as to make it read, 
“January 1, 1914.” Is there objection? 

There was no objection. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Illinois, 

Mr. MARTIN of South Dakota. Mr. Chairman, I move to 
strike out the last word of the amendment. It seems to me 
that the gentleman’s amendment is hastily proposed to the 
ilouse, and this is a subject of too great importance for us 
to say at this time that on January 1, 1914, a year hence, this 
entire system must be changed. It is important that this busi- 
ness, in its initial stages, shall be kept by itself, and we ought 
not to say at this time that one year from now the system must 
be changed. Let us rather watch the development of this 
great new service, and let whatever amendments may be offered 
to it be offered after the development of it shows the necessity 
for them. 

The reason for allowing the use of ordinary stamps on special- 
delivery letters is a very different subject. That is something 
that the sender considers important and wants to get hastily 
delivered. Consequently the leaning of the law and the regu- 
lations ought to be to permit him to do it in almost any way 
he can do it. But here is a new system for fourth-class matter, 
where speed is not so great an element, and where I think 
the people, at least, for some time to come might very properly 
yield personal convenience to the proper development of the 
system. 

Mr. TILSON. And may I suggest further that, even in the 
case of special delivery, for a long time they used a special 
stamp before one was allowed to put ordinary stamps on the 
letter for that purpose, and that was done so that the depart- 
ment might find what the cost of the delivery was. 

Mr. MARTIN of South Dakota. Furthermore, Mr. Chairman, 
on the suggestions that have come from all parts of the House, 
the gentleman has found it best to extend the time of his 
original amendment six months longer. The subject is so 
embryonic that we ought not at this time change the funda- 
mental principles of the law, in as much as it. has not been in 
operation for 15 days. 


necessary for the department to | 
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The CHAIRMAN. The question is on the amend 


The question was taken, and the amendment y 

The Clerk read as follows: 

For travel and miscellaneous expenses in the postal «< 
the Third Assistant Postmaster General, $1,000. ; 

Mr. MURDOCK. Mr. Chairman, I offer the fo) 
ment, which I send to the desk and ask to have it 

The Clerk read as follows: 

Insert after line 20, page 23: 

_ “Phat from and aftr: the passage of this act all yy 
tions issued from a known place of publication at sta 
and as frequently as four times a year, by or under thy 
a benevolent or fraternal society or order’ organized wy 
system and having a bona fide membership of not jo 
persons, or by a regularly incorporated institution of 
a regularly established State institution of learning » 
or in part by public taxation, or by or under the auspices of 
union, and all yublications of strictly professional, litera, 
or scientific societies, including the bulletins issued by the S 
of heaith or industrial commissions and by State ‘boards 
ments of public charities and corrections, shall be adm 
mails as second-class matter, and the postage thereon 
same as on other secoad-class matter: and such periodic: 
tions, issued by or under the auspices of benevolent 6; 
societies or orders or trades-unions, or by strictly professior 
historical, or scientific societies, shall have the right to es 
tising 


yalS re 


mw 


upported 


matter, whether such matter pertains to such ben 
fraternal societies or orders, trades-unions, strictly profes 
erary, historical, or scientific societies, or to other person. 


tions, or concerns; but such periodical publications, here}, 
to carry advertising matter, must not pe designed or p 
marily for advertising purposes, and shall be originated 
to further the objects and purposes of such benevolent 
societies or orders, trades-unions, or other societies, resp 
all such periodicals shall be formed of printed paper sh 
board, cloth, leather, or other substantial binding, such 


printed books for preservation from periodical 
T 


j 
and 


sublication« am , 
hat the circulation through the mails of periodical pu\ 
sued by or under the auspices of benevolent or fraterna! 
orders, or trades-unions, or by strictly professional, literar: 
or scientific societies, as second-class mail matter, shall 
copies mailed to such members as pay therefor, either 
their dues or assessments, or otherwise, not less than 50 | 
the regular stibscription price; to other bona fide subscr 
changes ; and 10 per cent of such circulation as sample copies 
further, That when such members pay therefor as a part 
or assessments, individual subscriptions or receipts shal! 
quired: Provided further, That the office of publication 
periodical publication shall be fixed by the association o+ 
which it is published, or by its executive board, and such ; 
shall be printed at such place and entered at the near 
thereto.” 
Mr. MOON of Tennessee. 
of order on that. 
Mr. MANN. Mr. Chairman, I reserve the point of ord 
Mr. MURDOCK. Mr. Chairman, I will ask the « 
from Tennessee to reserve his point of order until I can os 
to him just what change is made, and then he may » 
after I make it. 
Mr. MANN. Mr. Chairman, I again suggest to the « 
from Tennessee that it is now 10 minutes of 6 o'¢loc! y 
House, at his request, met at 11 o'clock this morning, snd | 
sure that he can judge of this proposed amendment a great « 
better if he can only see it in print. 


Mr. Chairman, I mak: 


Mr. MURDOCK, I can explain it very easily. 

Mr. MOON of Tennessee. Oh, let us get through thi: 
Mr. MURDOCK. Yes; let us get through. 

Mr. MANN. I would insist on reading it through, e 


the gentleman from Tennessee did not. 

Mr. MOON of Tennessee. I expect to make the point of order 
anyway, but I would like to hear the gentleman from Kans 

Mr. KENDALL. That is because he is such an interesting 
talker. 

Mr. MANN. I would like to hear the gentleman from | ‘ 
but I know the gentleman from Kansas will keep 
morrow. 

Mr. MOON of Tennessee. I can not keep the point of order 
until to-morrow. I suggest to the gentleman from I)linois that 
we hear the gentleman from Kansas to-night and get throws! 

Mr. MANN. But the gentleman from Tennessee can net set 
through the bill to-night. 

Mr. MOON of Tennessee. No; but this is at the close 
Third Assistant's Office. 

Mr. MANN. We have been very good to the gentleman from 
Tennessee, so far as time is concerned. No Post Office })i!! ) 
ever proceeded as rapidly as this one has this year. 

Mr. MOON of Tennessee. Let us dispose of this, and theu I 
will move to rise. 

Mr. MURDOCK. Mr. Chairman, this amendment that I hive 
offered merely adds to what is known as the Dodds Dill, whic 
was passed last year, a provision that the second-class priv 
leges shall be extended to State industrial boards. Wiscons!) 
and other States now have industrial boards which 
monthly bulletins dealing with labor, hazardous employiien', 
accidents, and so forth, and those bulletins are of moment. They 
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CONGRESSIONAL 


1915. 


and thei: cireulation is of a great deal more im- 
other matters to which we have extended the 
joes privilege. That is all the amendment does. 

2 TOON of Tennessee. Would it not be better before deal- 
_— this question to look into the report of the Hughes 
oe so that we can have an understanding of this 

role second-class matter and dispose of it altogether? 

: “Mr \VURDOCK. I will say to the gentleman that the Dodds 
or, which extended the second-class privileges to these vari- 
Me inatitutions, came into the House after the Hughes report, 


are model ‘ 
ortance tian 


wpnils= 


ous ! 
and the | 


state boare 


is of health, and so forth. This industrial commis- 
sion work is of real importance, and is modern and new and 
nent to have the privilege of the second class extended to it. 
am not going to press the matter, however, at this late hour. 
Mr. MOON of Tennessee. We are extending and extending, 
aml we ought to settle the matter once and for all. I insist 
pon the point of order. — : . ; 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I offer the fol- 
« amendment, which I send to the desk. 

Mr. Chairman, 


i 


lowlh 

Mr. MOON of Tennessee. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
cumed the chair, Mr. Garrett, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 27148, the 
Post Office appropriation bill, and had come to no resolution 
thereon. 


I move that the 


SENATE JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, a Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
io the appropriate committee, as follows: 

S.J. Res. 149. Extending the time for the survey, classifica- 
tion, and appraisement of the surface of the segregated coal 
and asphalt lands of the Choctaw and Chickasaw Nations in 
Oklahoma; to the Committee on Indian Affairs. 

LATE REPRESENTATIVE ANDERSON, OF OHIO. 

Mr. GOEKE. Mr, Speaker, I ask unanimous consent for the 
present consideration of an order which I send to the Clerk's 
desk. 

The SPEAKER. The gentleman from Ohio [Mr. GorKr] asks 
unanimous consent for the present consideration of an order, 
which the Clerk will report. 

The Clerk read as follows: 


Ordered, That Sunday, the 
for 


CAR 


9° 
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day of February, 1913, be set apart 
addresses on the life, character, and public services of the Hon. 
CAREY ANDERSON, late a Representative from the State of Ohio. 


The SPEAKER, Is there objection? 
There was no objection. 
So the order was agreed to. 


I 
L 


HOUR OF MEETING TO-MORROW. 


Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent that when the House adjourns to-day that it adjourn to 
eet at 11 o'clock a. m. to-morrow. 

The SPEAKER. The gentlemar from Tennessee moves that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
‘i. mn. to-morrow. Is there objection? [After a pause.}] The 
Chair hears none, 

ADJOURN MENT, 


Mr. MOON of Tennessee. I move that the House do adjourn. 

the motion was agreed to; accordingly (at 6 o'clock p. m.) 
the House adjourned until Tuesday, January 14, 1913, at 11 
o'clock a. m,. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

|. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of preliminary in- 
Yestigations and surveys of Patuxent River as a source of water 
supply for the District of Columbia (H. Doc. No. 1266); to the 
Committee on Rivers and Harbors and ordered to be printed, 
With illustrations. . 
_ 2 A letter from the Secretary of the Treasury, recommend- 
ing the enactment of a law authorizing the payment of the 
widow or heirs of a deceased civilian employee the amount 
found due said employee if the amount does not exceed $500, 
Without administration (S. Doc. No. 999) ; to the Committee on 
the Judiciary and ordered to be printed. 

%. A letter from the Secretary of the Treasury, transmitting 
Supplemental estimate of appropriation for the Federal build- 
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to the Committee on 
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ing at Denver, Colo. (H. Doe. No. 1267): 
| Appropriations and ordered to be printed. 

4. A letter from the Secretary of War, transmitting report of 
an inspection of the several branches of the National Home for 
Disabled Volunteer Soldiers made September 18, 1912, to De- 
cember 5, 1912 (H. Doc. No. 987); to the Committee on Military 
Affairs and ordered to be printed 


REPORTS OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were sev- 
| erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows 
Mr. EVANS, from the Commiitee on the Library, to which 


BILLS 


= 


AND 


was referred the concurrent resolution (S. Con. Res. 32) appre 
ing plan, design, and location for a Lincoln memorial, reported 
the same without amendment, accompanied by a report (No. 
1294), which said concurrent reselution and report were re 
ferred to the House Calendar. 

Mr. COVINGTON, from the Committee on Interstate and 


Foreign Commerce, to which was referred the bill (H. R. 27789) 
to authorize aids to navigation and other works in the Light 
house Service, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1205), which said 
bill and report were referred to the Committee of the Whoele 
House on the state of the Union. : 


> 
‘ 


REPORTS OF 





COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
| and referred to the Committee of the Whole House, as follows: 

Mr. FARR, from the Committee on Claims, to which was re 


BILLS 


AND 
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| ferred the bill (H. R. 27090) for the relief of Cora Evans, re 
| ported the same without amendment, accompanied by a report 
(No. 1292), which said bill and report were referred to the 
Private Calendar. 
Mr. RICHARDSON, from the Committee on Pensions, t: 


which was referred the bill (S. 2666) granting an increase ot 
pension to William P. Clark, reported the same without amend 
ment, accompanied by a report (No. 1293), which said bill and 
report were referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and 
rials were introduced and severally referred as follows: 

By Mr. BROUSSARD: A bill (H. R. 27983) for the erection 
of a public building to be used as a post office at Houma, La.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27984) for the erection of a public build 
ingk to be used as a post office and customhouse at Morgan 
City, La.; to the Committee on Public Buildings and Grounds. 

By Mr. DOUGHTON: A bill (11. R. 27985) providing for the 
purchase of a site and the erection thereon of a public building 
at Lenoir, in the State of North Carolina; to the Committee on 
Public Buildings and Grounds, 

By Mr. NYE: A bill (H. R, to authorize the city of 
Minneapolis, in the State of Minnesota, to construct a bridge 
across the Mississippi River in said city; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill CH. R. 27987) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a bridge across the Mis- 
sissippi River in said city; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 27988) to authorize the city of Minneapolis, 
in the State of Minnesota, to construct a bridge across the Mis 
sissippi River in said city; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GILLETT: A: bill (H. R. 27989) to authorize the Con- 
necticut River Co. to relocate and construct a dam across the 
Connecticut River above the village of Windsor Locks, in the 
State of Connecticut; to the Committee on Interstate and For 
eign Commerce, 

By Mr. FRENCH: A bill (HH. R. 27990) to provide for the 
improvement of the Coeur d’Alene River in Idaho; to the Com 
mittee on Rivers and Harbors. 

By Mr. MOORE of Pennsylvania: A bill (H.R. 
repeal part of an act entitled “An act to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone,” “l 
August 24, 1912; to the Committee on Ways and Means. 

By Mr. HOBSON: A bill (H. R. 27992) te authorize the crea 
tion of a temporary commission to and rec 
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om! endation as to the necessity or desirability of establishing 
n netional aerodynamical laboratory, and preseribing the duties 
of said commission, and providing for the expenses thereof; to 
the Committee on Naval Affairs. 

By Mr. HEIFLIN: A bill CH. R. 27993) to.provide for the erec- 
tion of a public building on the line between the city of West 


Point, Ga., and the city of Lanett, Ala.; to the Committee on 
Public Buildings and Grounds. 
by Mr. ADAMSON: A bill (HL. R. 27994) to provide for the | 


1 ion of a public building on the line between the city of 
West Point, Ga., and the city of Lanett, Ala.; to the Committee 
on Public Buildings and Grounds. 

Ry Mr. FERRIS: A bill (H. R. 27995) for the relief of the 
lowa Tribe of Indians of Oklahoma; to the Committee on In- 
dian Affairs 

By Mr. HOUSTON: A bill (CH. R. 27996) to amend an act 
approved August 23, 1912, entitled “An act making appropria- 
tions for the legislative, executive, and judicial ex penses of the 
Government for the fiscal year ending June 30, 1913, and for 
other purposes”; to the Committee on the Census. 

By Mr. AUSTIN: A bill (CH. R. 27997) to further amend an 
act approved August 13, 1894, entitled “An act for the protec- 
tion of persons furnishing materials and labor for the construc- 
tion of public works,” and for other purposes; to the Com- 
mittee on Publie Buildings and Grounds. 

ty Mr. FERRIS: Resolution (H. Res. 773) referring the bill 
(H. R. 27995) for the relief of the Iowa Tribe of Indians in 
Oklahoma to the Court of Claims; to the Committee on Indian 
Affairs. 

By Mr. KINDRED: Resolution (H. Res. 774) authorizing the 
printing and binding in volume form, with accompanying illus- 
trations, of 100,000 copies of the special article on trachoma, 
etc., among the Indians and others in the United States; to the 
Committee on Printing. 

By Mr. HOBSON: Joint resolution (H. J. Res. 382) propos- 
ing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 27998) granting 
nn increase of pension to Elvin A, Estey; to the Committee on 
Invalid Pensions. 

By Mr. DICKINSON: A bill (7. R. 27999) granting an in- 
crease of pension to Robert L. McMurtry; to the Committee on 
Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 28000) for the relief of the 
legal representatives of Mary A. Cameron and John Cameron, 
deceased; to the Committee on War Claims. 


ty Mr. FERGUSSON : A bill CH. R. 28001) for the relief of | 


Alfonso M. Skinner; to the Committee on Naval Affairs. 
Also, a bill CH. Rt. 28002) granting an increase of pension to 


Pascualita J. Garcia de Anaya; to the Committee on Invalid | 


Pensions. 

Also, a bill (H. R. 28008) granting an increase of pension to 
Margarita S. Salazar; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (CH. R. 28004) for the relief of H. FE. 
Johnson, John F. Shelley, Jane M. Johnson, and Duff Quinn; to 
the Committee on Claims. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 28005) 
granting a pension to Sarah K, Marshall; to the Committee on 
Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 28006) granting a pension 
to Annie Burk; te the Committee on Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 28007) granting 
an increase of pension to Cornelius A. Enterline; to the Com- 
mittee on Invalid Pensions, 

By Mr. MANN: A bill (H. R. 28008) to correct the military 
record of Sylvester De Forest; to the Committee on Military 
Affairs. 

By Mr. PARRAN: A bill (HL R. 28009) for the relief of | 
Joseph Sediack; to the Committee on Naval Affairs. 

By Mr. PRINCE: A bill CH. R. 28010) granting an increase 
of pension to Andrew T. Machesney; to the Committee on In- 
valid Pensions, 

By Mr. THAYER: A bill (iH, R. 28011) granting a pension to 
Kino H. Abells: to the Commiitee on Invalid Pensions. 

By Mr. WEBB: A bill (HL. BR. 28012) granting a pension to 
Mary N. Nichols; to the Committee on Invalid Pensions, 

By Mr. WHITE: A bill (H. R, 28015) granting an increase 
of peusion to Emma C. Kennedy; to the Committee on Inyalid 
Pensions, 


| 


| 


| 
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By Mr. WILDER: A bill (H. R. 28014) granting a 
Lucy Button; to the Committee on Invalid Pensions 
By Mr. WOOD of New Jersey: A bill (H. R. 280175) 
a pension to Wesley C. Beatty; to the Committee on Pen s 
Also, a bill (H. R. 28016) granting an increase of 1 
Catharine J. Wesley; to the Committee on Inyali; 1s 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers 

on the Clerk’s desk and referred as follows: 

jy Mr. ASHBROOK: Petition of W. H. Packhard 
merchants of Uhrichsville, Ohio, favoring the passage , 
tion giving the Interstate Commerce Commission fut}; 
toward the control of express companies; to the Com) 
Interstate and Foreign Commerce. 

Also, petition of the Order of the Knights of Labor. | 
the passage of Senate bill 3175, for the restriction of ; 
tion; to the Committee on Immigration and Naturalis 

By Mr. DRAPER: Petition of Judson G. Wall, of Ne 
favoring the passage of Senate bill 8, for Federal aid ; 
tional edueation; to the Committee on Agriculture. 

By Mr. FORNES: Petition of the Italian Chamber of 
merce, of New York, protesting against the passage of Se. 
3175, for the restriction of immigration; to the Com 
Immigration and Naturalization. 

Also, petition of Judson G. Wall, of New York, fay: 
passage of Senate bili 3, for Federal aid to vocations! 
tion; to the Committee on Agriculture. 

Also, petition of Sol Bloom, of New York, Mage g 
the passage of the Oldfield patent bill prohibiting t) 
prices by the manufacturers of patent articles; to the « 
tee on Patents. 

sy Mr. HIGGINS: Petition of the city council of the 
New London, Conn., asking the repeal of amendment 
sundry civil appropriation bill prohibiting further appoint 
of cadets or cadet engineers for the Revenue-Cutter Se; 
except by consent of Congress; to the Committee on A; 
priations. 

By Mr. LINDSAY: Petition of John Traver, Sams 
N. Y., favoring the passage of House bill 1339, granti 
crease of pension to the veterans of the Civil War w! 
an arm or leg; to the Committee on Invalid Pensions. 

Also, petition of Sol Bloom, New York, protesting agai 
passage of the Oldfield patent bill prohibiting the fix 
prices by the manufacturers of patent goods; to the Com 





Oo 


|} on Patents. 


Also, petition of the National Soil Fertility League, Chicag, 
Tll., favoring the passage of the Smith-Lever bill for the ji 
provement of agriculture; to the Committee on Agricultu 

By Mr. MANN: Petition of Victor L. Barkey and I. B. 
back, of Chicago, Ill, protesting against the passage of E 
bill 27158 relative to making and selling of shoes; to the ¢ 
mittee on Interstare and Foreign Commerce. 

By Mr. MCORE of Pennsylvania: Petition of the Ii: 
Chamber of Commerce of New York, protesting against 
passage of Senate bill 3175, for the restriction of immigrat 
to the Committee on Immigration and Naturalization. 

By Mr. NEELEY : Petition of citizens of Laden and Kiowa and 
Gray Counties, Kans., all favoring the passage of the Kenyou- 
Sheppard liquor bill prohibiting the shipment of liquor into dry 
territory ; to the Committee on the Judiciary. 

Also, petition of citizens of Barton County, Kans., protest 
against the passage of House bill 26464, granting pensions | 
Presidents of the United States and their widows and minor 
children; to the Committee on Pensions. 

By Mr. PLUMLEY: Petition of George M. McKnight and 11 
others, asking that the Vermont delegation in Congress til: 
no action detrimental te the interest ef the farmers of Ver 
to the Committee on Agriculture. 

Also, petition of John Harrigan and 18 other merchants of 
Northfield, Vt., protesting against the passage of the Oldli 
patent bill prohibiting the fixing of prices by the manufacture! 
of patent articles; to the Committee on Patents. 

By Mr. SMITH of Texas: Petition of citizens of Buffalo G1), 
Tex., favoring the passage of legislation prohibiting the pers:- 
cution of the editors of the Appeal to Reason by the oifici:!s vl 
the United States; to the Committee on Rules. 

By Mr. STEPHENS of California: Petition of resident- of 
Los Angeles County, Cal. protesting against the proposed tai! 
reduction on raw and refined sugar; to. the Committee on Was 
and Means. 

By Mr. 'TILSON: Petition of the Connectieut Fish and Game 
Protective Association of the State of Connecticut, faverine 
passage of House bill 23839, for the establishment of game 











). 


———— 


« on national lands; to the Committee on Agri- 
UNDERHILL: Petition of the Central 
New York and Vicinity, protesting aganst the passage 
von-Sheppard bill; to the Committee on the Judiciary 
petition of the American Federation of Labor, favoring 
of Senate bill for Federal aid to vocational 
to the Committee on Agriculture. 
WICKERSHAM: Petition of resident fishermen 
ig Lan, Alaska, praying for the passage of legislation pro- 
see the setting of fish traps in the tidal waters of Alaska ; 

‘he Committee on the Territories. 

By Mr. WILSON of New York: Petition of the 
\ademy of Design, of New York, protesting against any action 
on the rt rt of Congress conflicting with the design set forth by 

|. Washington Park Commission for the development of Wash- 
to the Committee on the Library. 
petition of the Italian Chamber of Commerce of New 
2 protesting against the passage of Senate bill 3175, for 
» restriction of immigration; to the Commitiee on Immigra- 
on and Naturalization. 
ny Mr. WOOD of New Jersey: Petition of the Presbyterian 
synod of New Jersey, favoring the passage of legislation to 
eaferce the proper observance of the Sabbath in the District of 
columbia; to the Committee on the District of Columbia. 

Also, petition of the Presbyterian Synod of New Jersey, favor- 
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Nationai | 


| ing for the passage of the so-called Kenyon “ 
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in that city, which was referred to the Committee on Public 
Suildings and Grounds, 

Mr. WORKS presented a memorial of sundry citizens of Los 
Angeles County, Cal., remonstrating against a reduction of the 
duty on sugar, which was referred to the Committee on Finance. 

Mr. JACKSON presented a petition of sundry citizens of Mout 


gomery County, Md., praying that an appropriation be made 
for the construction of a public highway from Washington, 
Db. C., to Gettysburg, Pa., as a memorial to Abraham Lincoln, 


which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Princess 
Anne, Md., praying for the passage of the so-called Kenyon 
Sheppard interstate liquor bill, which was ordered to 
the table. 

Mr. BRISTOW presented 2 petition of the congregation of the 
Metropolitan Presbyterian Church, of Washington, D. C., pray- 
red-light inji 
tion bill, which was ordered to lie on the table. 

Mr. O'GORMAN presented a petition of sundry assistant in 
spectors of steam vessels at the port of New York, praying that 
they be granted an increase in their salaries, which 
ferred to the Committee on Appropriations. 


Was re 


He also presented a resolution adopted by the Board of Alder 
men of Buffalo, N. Y., favoring the selection of the name “ City 
| of Buffalo” for one of the proposed new battleships, which was 
referred to the Committee on Naval Affairs. 
Mr. LODGE presented the memorial of Joseph R. Churchill, 


. - ‘ . *y sa6 | 
- the passage of the Kenyon-Sheppard bill, prohibiting the 
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SENATE. 
Turespay, January 14, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

rhe Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved, 


PRAIRIE COUNTY, ARK., V. THE UNITED STATES (S. DOC. NO. 1005). 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the assistant clerk of the Court 
of Claims, transmitting a certified copy of the findings of fact 
and conclusion filed by the court in the cause of Prairie 
County, Ark., v. The United States, which, with the accompany- 
ing paper, was referred to the Committee on Claims and ordered 
to be printed. 

PRESERVATION OF NATIONAL 

The PRESIDENT pro tempore. The Chair presents a com- 
iuunication from the president of the New Hampshire Historical 
Society 

Mr. GALLINGER, 
go in the Recorp, 

The PRESIDENT pro tempore. It will be read, as requested 
by the Senator from New Hampshire. 

The communication was read, as follows: 

WASHINGTON, D. C., January 11, 1913. 
To the PRESIDENT PRO TEMPORE OF THE SENATE, 
Washington, D. C. 


Sik: At the annual meeting of the New Hampshire Ilistorical Society, 
which was fully attended, on January 9, 1913, the society yoted unani- 
mously in favor of an appropriation by the Congress of the United 
States for the erection of a building fer the preservation of the national 
archives at Washington. 

_-\s president of the society, I am directed to communicate to the 
Senate the fact that this vote was passed. 

So urgent is the need, and so worthy the object. that I indulge the 
hope that at the present session a suitable appropriation will be voted 
by the Senate. I have the honor to be 

Your obedient servant, 


ARCHIVES. 


I ask that it may be read, so that it may 


Frank W. Hackett, 
President of the New Hampshire Historical Society. 
Mr. GALLINGER. I move that the communication be re- 
ferred to the Committee on Appropriations and be printed. 
rhe motion was agreed to. 


PETITIONS AND MEMORIALS. 


_Mr. GALLINGER presented petitions of the Union Evangelis- 
‘ic Committee of sundry churches of Nashua, and of the con- 
eregations of the Central Congregational Church, of Derry, and 
of the First Baptist Church of Nashua, all in the State of New 
Hampshire, praying for the passage of the so-called Kenyon- 
ee interstate liquor bill, which were ordered to lie on 
e e, 
4 He ilso presented a petition of White Mountain Council, No. 
6, Knights of Columbus, of Berlin, N. H., praying that an 
appropriation be made for the construction of a publie building 


meut of liquor into dry territory; to the Committee on the | 


of Dorchester, Mass., and a memorial of members of the Massa 
chusetts Civic Alliance, remonstrating against the enactment 
of legislation providing for the parole of Federal life prisoners, 


| which were ordered to lie on the table. 


He also presented petitions of sundry citizens of West New 
ton and Newtonyille, in the State of Massachusetts, praying 
| for the passage of the so-called Kenyon-Sheppard interstate 


ee 





liquor bill, which were ordered to lie on the table. 

He also presented 2 resolution adopted by the Woman's Club. 
of Fall River, Mass., remonstrating against transferring the 
control of the national forests to the several States, which was 
referred to the Committee on Forest Reservations and the Vro 
tection of Game. 

He also presented a petition of sundry citizens of Lee, Mass., 
praying for the enactment of legislation providing for the pro 
tection and preservation of migratory birds, which was ordered 
to lie on the table. 

Mr. WETMORE presented a petition of Nanaquaket Grange, 
of Tiverton, R. I., and a petition of North Scituate Grange, 
Patrons of Husbandry, praying for the establishment of agri 
cultural extension departments in connection with State 
cultural colleges, which were ordered to lie on the table 


eri 


NATIONAL AERODYNAMICAI 
Mr. WARREN, from the 


LABORATORY. 


Committee on Appropriations, 
which was referred the bill (S. 8053) to authorize the creation 
of a temporary commission to investigate and make 
mendation as to the necessity or desirability of establishing a 
national aerodynamical laboratory, and prescribing the duties 
of said commission, and providing for the expenses thereof, re 
ported it without amendment and submitted a report (No. 
1107) thereon. 


recoil 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRISTOW: 

A bill (S. 8107) granting an increase of pension to Minnie A. 
Piety; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 8108) authorizing the purchase or acquisition of 
the aviation field at College Park, Md., and property adjacent 
thereto for aviation, maneuvers, and other military purposes 
(with accompanying papers); to the Committee on Military 
Affairs. 

3y Mr. McLEAN: 

A bill (S. 8109) granting an increase of pension to Anna M. 


Thomas (with accompanying papers); to the Committee on 
Pensions. 

By Mr. GUGGENHEIM: 

A bill (S. 8110) authorizing the Secretary of War, in his 
discretion, to deliver to the city of Trinidad, Colo., two con 
demned bronze or brass cannon, with their carriages and a 
suitable outfit of cannon balls; and 

A bill (S. 8111) authorizing the Secretary of War, in his 
discretion, to deliver to the city of Rocky Ford, Colo., two con 
demned bronze or brass cannon, with their carriages and a 


suitable outfit of cannon balls; 
Affairs. 


to the Committee on Military 
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By Mr. STONE: 

\ bill (S. S112) to correct the military record of Patrick F. 
rmody; to the Committee on Military Affairs. 

By Mr. PERKINS: 

A bill (S. 8113) to amend section 3221 of the Revised Statutes 
of the United States as amended by section 6 of the act of 


March 1, 1879; to the Committee on Finance. 

By Mr. ROOT: 

\ bill (S. 8114) to prevent discrimimation in Panama Canal 
1 to the Committee on Interoceanic Canals. 


By Mr. OGORMAN: 

A bill (S. 8115) granting an increase of pension to Gail E. 
Plunkett (with accompanying papers); to the Committee on 
Peusions, 

by Mr. GORE: 

A bill (S. 8116) to amend the judicial system of the United 
States by increasing the membership of the Supreme Court of 
the United States; to the Committee on the Judiciary. 

By Mr. OWEN: 

A bill (S, 8117) for the relief of the Iowa Tribe of Indians in 
Oklahoma: to the Committee on Indian Affairs. 

\ bill (S. 8118) providing means for making effective the 
lnw relating to the publicity of campaign contributions, and 
for other purposes; to the Committee on Privileges and Elec- 


tions. 
CONSTITUTIONAL AMENDMENT RELATIVE TO IMPEACHMENT. 


Mr. POMERENE. I introduce a joint resolution, and ask that 


it may lie on the table until I call it up on a subsequent day. | ,.. : 
| 429), which was read and referred to the Committ: 


I also ask that the joint resolution may be read. 

The joint resolution (S. J. Res. 152) proposing an amend- 
ment to the Constitution relating to impeachment was read the 
first time by its title and the second time at length, as follows: 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein): 

Virst, that clause 5 of section 2 of Article I of the ¢ 
amended so as to read as follows: , 

* The House of Representatives shall choose their Speaker and other 
officers, and shall have the sole power of impeachment, except, how- 
ever, that the Congress may provide by law for other methods of im- 
peachment for all civil officers of the United States except the Presi- 
dent, Vice President, and members of the Supreme Court.” : ‘ 

Second, that clause 6, section 3, of Article I of the Constitution be 
amended so as to read as follows: 2 

“The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose Senators shall be on oath or affirmation. 
Vhen the President of the United States is tried the Chief Justice shall 
preside; and no person shall be convicted without the concurrence of 
two-thirds of the members present; except, however, that the Congress 
may provide by law for other causes of impeachment than those now 
provided for and other methods for the trial of all civil officers except 
the President, Vice President, and members of the Supreme Court.” 

The PRESIDENT pro tempore. The joint resolution will lie 
on the table in accordance with the request of the Senator from 
Ohio. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CATRON submitted an amendment proposing to appro- 
priate $121,600 for the support and education of 400 Indian 
pupils at the Indian school at Albuquerque, N. Mex., and 
$124,600 for the support and education of 400 Indian pupils at 
the Indian school at Santa Fe, N. Mex., etc., intended to be pro- 
posed by him to the Indian appropriation bill, which was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

Mr. GALLINGER submitted an amendment proposing to in- 
crease the appropriation for the salaries of the day watchmen at 
the parks in the District of Columbia from $720 per annum to 
$900 per annum, etc., intended to be proposed by him to the 
legislative appropriation bill, which was ordered to lie on the 
table and be printed. 

Mr. MYERS submitted an amendment proposing to appro- 
priate $18 to pay Henry McClain for services in carrying the 
mail between Carlton, Mont., and the Northern Pacific Railway 
station, from August 1 to September 13, 1907, etc., intended to 
be proposed by him to the general deficiency appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Ife also submitted an amendment proposing to appropriate 
$25,000 for the extermination of the Rocky Mountain spotted 
fever, etc., intended to be preposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 for surveying public lands in the State of Montana, 
ete., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. GUGGENHEIM submitted an amendment authorizing the 
Secretary of the Interior to enroll Tilla A, Provost and her son 
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| be used for the maintenance and edueation of the Indi 










Harold Provost upon the roll of the Nebras} 
dians, etc., intended to be proposed by him t 
propriation bill, which was referred to 
Indian Affairs and ordered to be printed. 
_ Hie also submitted an amendment authorizine 

sioners of the District of Columbia to strike fro 

the permanent system of highways for the Distri 
bia Crittenden Street NW., between lowa Avenue 
teenth Street, etc., intended to be proposed by bit 

trict of Columbia appropriation bill, which was ref. 
Committee on the District of Columbia 
printed. 

Mr. OWEN submitted an amendment, proposing 
priate $600,000, being the balance and final payme 
loyal Creek Indians on the award made by the Sen 7 
day of February, 1903, etc., intended to be prop. sed 
the Indian appropriation bill, which was referred 
mittee on Indian Affairs and ordered to be printed 

Mr. PERKINS submitted an amendment. providir 
proceeds arising from the sale of the lands know 
Klamath River Indian Reservation shall constitute | 


iW 


the ( 


and ord 


) ( 
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their children now residing on those lands. ete., intended ¢. 
proposed by him to the Indian appropriation bill. whic 
referred to the Committee on Indian Affairs and 0; sen 
printed. 
IOWA INDIANS. 
Mr. OWEN submitted the following resoluti 


| Affairs: 





Resolved, That the bill (S. 8117) for the relief of the 1 
with the accompanying papers, including Senate Docume 
Sixty-second Congress, second session, be, and the san 
ferred to the Court of Claims for a finding of fact and 


of law, under the provisions of the act approved March : 


| titled “An act to codify, revise, and amend the laws relati 
Jonstitution be | 


judiciary.” 
RURAL BANKING SYSTEM IN VIRGINIA (S. DOC. No. 10 
Mr. FLETCHER. I ask to have printed as a document 


| posed plan for the organization of a rural banking s 


Virginia. It is a paper prepared by Charles Hall Davis, 9 «is 
tinguished attorney of Petersburg, Va. I make this 

with the idea that it may be of use throughout the country. [; 
is simply a plan on the subject of rural banks. It is not a very 
long paper, and I should like to have it printed as a documen: 

The PRESIDENT pro tempore. The Senator from F! 
asks unanimous consent that the paper relative to rural b 
ing may be printed as a Senate document. Is there obj 
The Chair hears none, and it is so ordered. Are there a) 
current or other resolutions to be offered? If not, the: 
business is closed. 

MEMORIAL SERVICES FOR THE LATE REPRESENTATIVE W. 

WEDEMEYER, 

A message from the House of Representatives, by J. C. So 
its Chief Clerk, announced to the Senate that the House | 
passed a resolution appointing a committee of 15 Members, w 
such Members of the Senate as may be joined, to attend men 
rial services for Hon. WILttAM W. WEDEMEYER, late a Re) 
sentative from the State of Michigan, to be held at Ann A: 
Mich. 

Mr. TOWNSEND. May I ask to have laid before the & 
the resolutions which have just come from the House? 

The PRESIDENT pro tempore laid before the Senate tl. 
lowing resolutions of the House of Representatives, which \ 
read: 

IN THE HovusE OF REPRESENTATIVE 
January 1i, 


Resolved, That a committee of 15 Members of the House, wit! s 
Members of the Senate as may be joined, be appointed to attend me 
morial services for Hon. WILLIAM W. WEDEMBYER, late a Rep 
tive from the State of Michigan, to be held at Ann Arbor, Mich. _ 

Resolved, That the Sergeant at Arms of the House be authorize! 
directed to take such steps as may be necessary for carrying © 
provisions of this resolution, and that the necessary expenses in \ 
nection therewith be paid out of the eontingent fund of the House 


Mr. TOWNSEND. I offer the following resolution aid 
for its immediate consideration. 

The PRESIDENT pro tempore. The resolution will be read. 

The resolution (S. Res. 430) was read, considered by 
mous consent, and agreed to, as follows: 


Resolved, That a committee of six Senators be pepeistes by the 
President pro tempore, to join a committee appointed by the House of 
tatives, to attend memorial services for Hon. WILLIAM WN. 
WEDEMEYER, late a Segoe from the State of Michigan, to !~ 
held at Ann Arbor, Mich., on January 26, 1913, at 2 o’clock p. m. 


The PRESIDENT pro tempore appointed as the commili:: 
on the part of the Senate under the resolution Mr. Towser», 
Mr. Samir of Michigan, Mr. Jones, Mr. Kenyon, Mr. Asuctss!, 
and Mr. PoMERENE. 














PANAMA CANAL TOLLS. 


Mr. President, I ask leave to give notice that on 
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ext. the 21st of this month, immediately after the | 
“ ng business, with the permission of the Senate, 
. some observations regarding the rights and duties 
ryited States in respect of tolls for passing through the 
Canal. 
: THE PRESIDENTIAL TERM. 
CUMMINS. Mr. President, I desire to call the attention 
te to the unfinished business, which is the joint reso- 


he Sel 
, is J. Res. 78) proposing an amendment to the Constitu- 
(nited States, and to ask unanimous consent to fix 
e fol vote upon the joint resolution. I feel, Mr. Presi- 
t in order to be fair to the Senator from Vermont [Mr. 
‘who is in charge of the bill to be taken up immediately 
’ int resolution is disposed of, I must do what I can 
ring the joint resolution on for a vote. 
erefore ask unanimous consent that on Thursday of this 
immediately after the disposition of the routine morning 
ness, Senate joint resolution 78 shall be taken up and con- 
jored continuously, and that a vote shall be taken upon it and 
n all amendments that have been or may be offered to it 
inring that legislative day. 
Mr. GALLINGER. I will 


ask the Senator whether 


many 


penat 


nt resolution ¢ 


Mr. CUMMINS. I have heard of but one Senator who de- 


tors or any Senators have signified a desire to discuss the | 


sires to speak on the joint resolution who has not already | 


cnoken 


Mr. GALLINGER. I will say for myself, while I shall not 


discuss it I should like to hear some Senators who are better | 
able and better prepared to discuss the question than I myself | 


am, becaus 


my mind is unsettled at the present moment as to 
hether or not I shall vote for the joint resolution. I have 


been inclined to do so, but I am not quite certain as to whether | 


I am sufficiently informed. 
Mr. CUMMINS. 
osed to a somewhat later date, but I feel that the Senator from 

Vermont has a right to insist that I shall do everything in my 
wer to bring the joint resolution to a vote, inasmuch as, hay- 
ng had unanimous consent for the consideration of his bill upon 

the disposition of this joint resolution, he can not move until 
we do vote upon the joint resolution. 

Mr. GALLINGER. I quite sympathize with the view the 
Senator has expressed and his desire to be courteous toward 

‘ Senator from Vermont, yet I think the date the Senator sug- 
gests is too early. I think if the Senator would ask for a vote 
on the joint resolution upon some day next week, probably there 
would be no objection; say a week from Thursday. 

Mr. CUMMINS. I will then change it to a week from 
Thursday. I think that would probably be satisfactory to the 
Senator from Vermont. 

Mr. ROOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Lowa 
yield to the Senator from New York? 

Mr. CUMMINS. I do. 

Mr. ROOT. I feel a little troubled about the prospect of 
having one of our hard and fast unanimous-consent agreements 
shut down the discussion of this proposed constitutional amend- 
ment. I am in favor of the principle of the amendment. I 
think I reported to the Judiciary Committee favorably the 
original joint reselution introduced by the Senator from Cali- 
fornia [Mr. Works] with some slight changes. That has now 
been reported to the Senate with still further changes. But it 
is a matter of very great importance, and it seems to me what 
we ought to do is to discuss it. I should like some course to 
be followed which would compel the mind of the Senate to be 
put upon this measure before we vote on it. It would be very 
unfortunate if we had to vote without having thought about it. 
Would not that purpose be answered by making it a special 
order for consideration without having an absolute time fixed? 

Mr. LODGE. It is now the unfinished business and comes 

up every day automatically. A special order for its considera- 
tion is not required. 
_Mr. CUMMINS. I quite agree with the Senator from New 
York, but if we fix it for Thursday of next week, and then 
allow the legislative day for its consideration, there is no 
possibility of cutting off debate. 

Mr. GALLINGER. If the Senator will permit me, in the 
meantime it comes up automatically at 2 o’clock each day until 
that time, and unless it is laid aside it can be discussed. 

Mr. ROOT. I will agree to any course so long as we shall 
hot find ourselves face to face to a vote without anyone having 
discussed it or our minds haying been put on it. 





I name this early date not because I am op- | 


Mr. CUMMINS. I may say that I intend, in the meantiny 
to make some observations on it. 

Mr. WORKS. Mr. President - 

The PRESIDENT pro tempore. Does the Senator from Towa 
yield to the Senator from California ? 

Mr. CUMMINS. I do. 

Mr. WORKS. I was about to announce this mot g. when 
the unfinished business should come before the §S > that I 
expect to insist on its being kept before the Se » in order 
that it may be discussed, and not allow it to be passed over, as 
it has been, for weeks and weeks without anyone g d 
anything about it. That would give everyone an opportunity to 
express his views with respect to it. 

jut I agree with the Senator from Iowa that some time 
should be fixed for a vote. In the meantime I hope Senators 
will take the opportunity to discuss the joint resolution, b 
cause it is a very important measure. I have said all prob 
that I shall desire to say.,about it, but I shall hope to heat 


other Senators express their views upon this question, which I 
regard of much importance to the country. 

Mr. BRISTOW. Mr. President 
The PRESIDENT pro tempore. 
yield to the Senator from Kansas? 
Mr. CUMMINS. I yield to the Senator from 
Mr. BRISTOW. There are one or 


Doe 


s the Senator from Towa 


Ka 


two Senators 


who I know are very much interested in the joint resolution nd 
if the Senator from Iowa will not press his request for unani 
mous consent for a vote, but simply bring up the measure as th 
unfinished business and insist upon its consideration for a day 


or two, I should think it would be more desirable 

Mr. CUMMINS. I do not feel that I can doe that. The Sena- 
tor from Kansas must, I am sure, appreciate the obli ion that 
I feel toward the Senator from Vermont. 

Mr. ROOT. The Senator from 
resolution out of the way. 

Mr. CUMMINS. The Senator from Vermont had his bill, by 
unanimous consent, fixed for the time after the disposition of 
this joint resolution. He to me, natural: 
‘You must keep the joint resolution before the Senate and have 
a vote upon it and dispose of it.” I the 
that position. If we could have a time fixed for : 
day in which we were to dispose of it, I think he 


Iowan wishes to g the joint 


comes and says, 


recognize validity 


wholly satisfied with that arrangement. 


Mr. ROOT. Mr. President, we have been occupied during 
the whole of this session to a great extent with the trial of the 
impeachment case, so that there has not been any opportunity 
to consider and deal with other matters of serious importance. 
This subject broadens out in several directions. There is a 


joint resolution now in the hands of the Judiciary Committee 
relating to the change of the date of inauguration. That in 
volves the broad question of the arrangement of our short term 


of the meeting of the old Congress, and legislation by the old 
Congress after the new Congress has been elected. I think 
there is a very general feeling that if we are to amend the Con 


stitution in this particular, if we are going through the | 
| of a constitutional amendment relating to the term of office of 
Presidert, we ought to consider and deal with the present 
anomalous arrangement regarding the beginning of the | 
dential term and the beginning of the term of the new Con: 
elected at the same time with the Presiden As now stands, 
we elect a President and a new Congress in the first week in 
November. Then, while this newly elected President and newly 
| elected Congress stand about for four months waiti for their 
opportunity, the old President and the old Congres proceed 
with the government of the country. There are many incon 
veniences and evils arising from that arrangement rhe rea 
sons which led to the establishment of that long intervening 
period in the early history of the country no longer exist 

The whole subject is now treated in a report which is pend 


ing before the Judiciary Committee, and I think it ought to be 


considered at the same time that we consider this pi 1 
amendment regarding the length of the term of the presicd il 
office. 

Mr. WORKS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from N 
York yield to the Senator from California? 

Mr. CUMMINS. I thought I yielded to the 
Kansas [Mr. Bristow]. I do not want to give | a 
the floor. 

Mr. WORKS. I should like to ask the Se 
York what necessary connection he thinks there is between 
the mere fixing of the term and the time of th mineuce 
ment of that term, and why the two shoyld b msidered 
together? 
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Mr. ROOT. Of course, Mr. President, we could change the 
length of the term without changing the time for its beginning, 
but if we are going through the process of a constitutional 
amendment about the term of the President, it certainly would 
be prudent to make whatever change we are going to make in 
one amendment and with one submission to the people. 

Mr. WORKS. However, the amendments relate to different 
sections of the Constitution and can not be considered together. 
There would have to be a separate vote upon them, and they 
would necessarily have to be considered separately. I fail to 
see any connection between the two that would involve any joint 
discussion of them. The discussion of one or the other might 
retard action upon either, and might have some effect upon the 
passage of one or the other, which I think should not happen. 

Mr. CUMMINS. I yield to the Senator from Kansas [Mr. 
Bristow], who rose a moment ago. 

Mr. BRISTOW. Mr. President, I wanted to ask the Senator 
from Iowa not to press for unanimous consent for a vote to-day, 
but to content himseif with having the matter taken up as the 
unfinished business, and to insist upon its consideration. That 
would be much more satisfactery to me, because, as I have 
said, I know of one or two Senators, who are not now present, 
who would like to be present before a positive date is fixed for 
a vote. 

Mr. CUMMINS. I recognize that the Senator from Kansas 
can prevent a unanimous-consent agreement; but I think any 





Senator who wants to debate the joint resolution would have | 


a better opportunity under my proposal than he would if it 
were taken up this afternoon. 

In answer, however, to the Senator from Kansas, I will say 
that if the unanimous consent is not granted I shall feel it my 
duty to insist upon the consideration of the joint resolution at 
2 o'clock, and that we proceed with it until it is acted upon, or 
until it is displaced by a vote of the Senate. 

Mr. BRISTOW. I have no objection to the consideration of 
the joint resolution. Of course, I do not suppose the Senator 
from Iowa would want to unduly press it to a vote; but if he 
gets a vote within the next week or so, I suppose that would 
be acceptable. 

Mr. CUMMINS. Mr. President, I do not think anyone can 
charge me with having unduly pressed the joint resolution. It 
bas been the unfinished business for a long time. I tried very 
hard to get a vote upon it at the last session, as Senators know, 
and I think, when I have suggested that 10 days nearly shall 
elapse before we proceed with it, and then that the vote shall 
be taken drring the legislative day named, I have given every 
opportunity to consider the question that fairness would require. 

Mr. BRISTOW. If the Senator will defer his request until 
later in the day, I probably shall not make any objection to it; 
but I would rather it should not be pressed just at this time. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. In this connection I desire to give notice that, 
unless some time is fixed for a vote upon the joint resolution, 
I shall insist upon its being kept before the Senate. That will 
give every Senator an opportunity to discuss it, if he so desires; 
but it seems to me that it has been postponed long enough and 
that the Senate should consider it at this time. Of course, if 
a unanimous-consent agreement can be arrived at which will 
fix the time for voting, I have no objection to that at all; but 
otherwise, I repeat, I shali insist upon the regular order when 
the joint resolution comes up for consideration. 

Mr. BRISTOW. For the present I shall have to interpose 
an objection to the fixing of the date proposed. I may with- 
draw that objection later on during the day when the Senator 
again brings up the joint resolution. For the present, however, 
I would rather not have that date fixed. 

Mr. McLEAN. Mr. President 

Mr. ROOT. Mr. President, has morning business closed? 

The PRESIDENT pro tempore. Morning business has closed. 
That announcement has been made, and the Senator from Con- 
necticut [Mr. McLEAN] has been recognized. The Chair, how- 
ever, will receive anything which Senators may now desire to 
offer by unanimous consent. 








PETACA LAND GRANT, 


Mr. ROOT. I ask leave to submit a report. 

The PRESIDENT pro tempore. The report will be received, 
in the absence of objection. 

Mr. ROOT. Iam directed by the Committee on the Judiciary, 
to which was referred the bill (S. 7385) to relinquish the claim 
of the United States against the grantees, their legal repre- 
sentatives and assigns, for timber cut on Petaca land grant, 
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to report it without amendment, and to submit 
1106) thereon. 

Mr. CATRON. I ask unanimous consent for the | 
consideration of the bill just reported by the Ss 
New York [Mr. Roor}. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator { 
necticut yield? The Chair had recognized the s; 
Connecticut, and he yielded for the introduction 
business. 

Mr. McLEAN. I understand I have the floor, Mr I 

'T .c shh ‘ I 

The PRESIDENT pro tempore. The Seuator f ( 
necticut has the floor. 

PROTECTION OF BIRDS. 

Mr. McLEAN. Mr. President, as the bill in regard ; 

I desire to address the Senate is very short, I ask th 
retary read it. ; 

The PRESIDENT pro tempore. The bill referred ; 
Senator from Connecticut will be read. 

The Secretary read the bill (S. 6497) to protect 
game and insectivorous birds in the United States, as fo 

Be it enacted, etc., That all wild geese, wild swans, brant, wild q 
snipe, plover, woodcock, rail, wild pigeons, and all other migra 
and insectivorous birds which in their northern and southern 
pass through or do not remain permanently the entire year \ 
borders of any State or Territory, shall hereafter be deemod 
within the custody and protection of the Government of i 
States, and shall not be destroyed or taken contrary to / 
hereinafter provided therefor. 

Sec. 2. That the en of Agriculture is hereby ant) 
adopt suitable regulations to give effect to the previous 
prescribing and fixing closed seasons, having due regard to t : 
of temperature, breeding habits, and times and line of migratory 4 
thereby enabling the department to select and designate suits 
tricts for different portions of the country within which s 
seasons it shall not be lawful to shoot or by any device kil) ; 
and capture migratory birds within the protection of this 
by declaring penalties by fine of not more than $100 or imp: 
for 90 days, or both, for violations of such regulations. 

Sec. 8. That the Department of Agriculture, after the prepa 
of said regulations, shall cause the same to be made public, and 
allow a period of three months in which said regulations may | 
amined and considered before final adoption, permitting, when 4 
proper, public hearings thereon, and after final adoption to 
same to be engrossed and submitted to the President of the Tni: 
States for approval: Provided, however, That Tt herein cont 
shall be deemed to affect or interfere with the local la 
and Territories for the protection of nonmigratory game and other }ird 
resident and breeding within their borders, nor to prevent the Stat 
and Territories from enacting laws and regulations to promot 
render efficient the regulations of the Department of Agricul! 
vided under this statute. 

Sec. 4. That there is hereby appropriated, out of any mon 
Treasury not otherwise appropriated, for the purpose of carryin 
the provisions of this act, the sum of $10,000. 


Mr. McLEAN. Mr. President, this bill, as will be noted, y 





WS Of the States 


reported back to the Senate in April, 1912. It has been on the 


calendar nine months, during six of which Congress has been 


session. I have not tried to hasten action upon this measure, fi. 


several reasons. I think it probable that few Senators out 
of the members of the committee which considered it have h 


the time or the opportunity to inform themselves with regard! 


to its provisions. It presents a subject in which but few s 


id 


| 


ators have heretofore taken any interest, and a subject which at 
first is likely to arouse antagonisms which I believe are wholly 


undeserved. But, Mr. President, I think the time has come 1 
when it is my duty to ask the Senate to consider some of 


\ 


4) 
LHe 


reasons which are urged in support of this measure, for it has 
been made clear to me that thousands, and I think I may say 
millions, of our constituents believe this bill to be of as high 
promise and importance as any remedial measure now pendil 


before Congress. 


r 


Before I come to the question of ways and means, I want | 


put into the Recorp some of the reasons why Congress shio' 


find ways and means to protect the bird life of the country, :) 


d 


1 


although my personal interest in the subject is consideralle 
and my conclusions have been reached after some yeirs 0! 


observation, I shall not assume to take the time of the \« 


ate 


to do more than call attention to the opinions of those who 
speak as experts and who have made birds and their habits 


life study. 
As it is highly probable that very few Senators have had 


time to read the reports of the Senate and House committee 
or the printed report of the hearings before the Senate (v1- 


mittee on Forest Reservations and the Protection of (: 
bearing upon this subject, I will first call attention to some 
the data and conclusions found in these reports. 


the 


S 


if 


Mr. Lee of Georgia, from the House Committee on Agric 
ture, has the following observations to make on pages 1 an 
of his report on H. R. 36, a bill to protect migratory anid i 


sectivorous game birds of the United States: 


The committee gave a public hearing and a large amount of testimo») 


was produced before it to sustain the provisions of the Dill. It 


peared that most of the States of the Union have laws more or | 


l- 


y 


, 








t 
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protection of game or other birds resident and breeding 


rders, and by special 


reservation in the bill none of its 


to be deemed to affect or to interfere with these laws as 


eds or to prevent the Sta 


‘ the regulations of the Department 
Through these local laws, however, it appeared 


bill 
of their nomadic habi 





way to their nest 
of the General ¢ 
t valuable species « 
:mediate congressional 
shown that the « 
ds yield a considerable 

+ food. and if given adequate 
rhe insectivorous migr 
noxious weed 
» deadliest foe yet 
moths, and other 














and 


seed 


tes from enacting laws and regula 
of Agriculture pro- 


ts little or no real protection was 


fowl! and other migratory game birds, and therefore, to 
:; adequate protection, particularly in the spring, when 


ing grounds, they should be placed 
rovernment It also appeared that 
f these nomads would soon be ex 
protection is afforded. 

conomic aspect was twofold. 
an important amount of h 
protection will be a constant valu 
atory birds destroy annually thou- 
and billions of harmful insects 
found of the boll weevil, the gypsy 
like pests. The yearly value of a 


The 
ghly 






or a quail in a 10-acre field of cotton, corn, or wheat is 





. cperts at $5. The damage done to growing crops in the 

tes by insects each year is estimated, by those who have 
tter a special study, at about $800,000,000 

Liority of the committee believe that to give Federal protection 


irds is no invasion of Sta 


; no single State, but to all the States over which they pass 
which they simply pause for food, rest, or breeding. It is 

it the question is purely a Federal one and that under the 

<t construction of the Constitution these migratory birds may 

i be subject and entitled to national protection by act of Con- 
rhe report from the Senate committee, beginning at the | 


bottom of page 





} ac 
A ne who has read recent estimates of the decrease in insectiv 
and the increase of herbivorous insects can readily believe 
that as the mammals succeeded reptiles insects will soon possess the | 
s some agency is discovered to check their increase. 
We sre prone to bear the usual and slowly accumulating burdens 
with dull resignation and patience. The life and property losses and 
- that are inherited and constant we take for granted. It is the 
ntrated and unusual calamities that shock and excite the spirit 
tion and the desire to prevent a recurrence. By the sink 
f the Titanic 1,300 lives were lost, and the world was filled with | 
f and sympathy. ‘Tuberculosis claims 190,000 victims a year in 
t ntry and pneumonia 160,000, yet we bear this awful loss of 
n the passing comment that it is a great pity. 
rhe San Francisco earthquake destroyed property to the value of 
1.000.000, This loss was the superinducing cause of the panic of 


07. which reduced values by the 





te rights, for being migratory they 


2, argues the case for the birds in the following 


If it were known to-day 
in 


billions. 


that the country would suffer another such loss within its borders 
t ar 1912, the wheels of progress the world over would halt in 
mpathetic fear. 

A short time ago the farmers of the country, especially in the North- 
vere much agitated because of the proposed reciprocity agree 
ith Canada. The loss which they, together with other farmers 

ntry, will suffer this year and which will benefit no one will 

f ed by hundreds of millions of dollars the total value of the entire 
t » of the Nation. 

\ 1 ago as 1904 Dr. C. L. Marlatt, basing his estimates on the 

crop reports of the United States Department of Agriculture, asserted 

loss to the agricultural industries in that year caused by 


that 1e 


ts alone could be conservatively placed at $795,100,000, and this 






est te does not include a doliar fe 
Mr. Forbush, in his most con 
that the insect 


I ’ maintains 
{ value of $800,000,000 a yea 
in these days that hundreds of mill 
dreds ef thousands did a few years 
t United States to-day. The 
n centuries in accumulation. Th 


lings is estimated at $260,000, 
090,000, 
ents—the insect tax of one ye 


eo 
vn 


sufficient to endow ney 


000,000 each. 


We have in this country to-day al 


wv the use of insecticides. 

iprehensive book entitled “ Useful 
destroy agricultural products 
r. We use large numbers so freely 
ions mean no more to us than hun- 
ago. There are about 600 coileges 
ir buildings and endowments have 
e value of the college and university 
000 and the endowments at $219,- 


pests 


If they should be destroyed to-morrow—buildings and en- 


“ar would replace them and leave a 
w universities in the sum of $10,- 


bout 20,000,000 school children, and 


the cost of their education has become by far the heaviest tax laid upon 


the surplus of the country, yet it « 
uw insects than it does to educate 





prevented or stayed or resisted in 





For many years individuals, at 


“osts more by many millions to feed 
our children. If there is any way 


1 this vast and destructive tax upon the national income can be 


any appreciable measure it would 


to be the part of wisdom to act without delay. 


their own and voluntary 


expense, 


societies and representatives of the civilized nations the world over 


have studied and estimated the val 


! attention at this time to but a 
as seem to be fair and reliable, but 
this country at least we have rut 
one of nature’s wisest and most 


We 
few of the estimates made, and such 
enough, we think, to prove that in 
hlessly disturbed, if not destroyed, 
valuable balances between the 


ue of birds to the human race. 


end their natural food, and it is clear to those informed upon this sub- 
ject that unless radical and immediate measures are adopted to restore 
@ sure, safe, and natural equilibrium between insectivorous birds and 


their foods the time will soon con 


ne when the annual loss caused by 


insects to agriculture in this country alone will be counted in billions 


instead of millions of dollars. 


Most insects, like the green leaf louse, or aphis, so destructive to the 


hop industry and many other of our 
reproduce their kind at the rate « 
Season, 

is above 


water. Placed in Indian 


most valuable fruits and vegetables, 
of ten sextillion to the pair in one 


This number means 40,000 for every square inch of land that 


file, 10 to the inch, it would take 


light, traveling at the rate of 180,006 miles per second, 2,500 years 


to reach the file leader. 

The potato bug is less fecund. 
to sixty millions only in a season. 
of Sypsy moths wonld defoliate the 

These estimates I quote from P 


One pair will reproduce from fifty 
The natural increase of one pair 

United States in eight years. 

rof. Forbush, who in turn gathered 


om from the United States Biological Survey, and we may say that 
uese cases are fair examples of the reproductive powers of the insectile 


world. Locusts, army worm, and 


chinch bugs, unless checked in pro- 





creation, 
earth’s 


soon 
surface 
It is to be rememthy red that 


become cé 


untless herdes, devast 


insects live t if Some 


birds | 
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| their size at birth 10.000 times in 30 day 1) j 

| Jersey Board of Agriculture ports 176 s; f in 

| apple tree. (U. 8. Biological Survey.) About the s: 

| the peach, plum, and cherry trees. Dr. Packa id 

ing upon the oak; 300 attack th onife rt 
cereals, grains, and garden ops is 

rhe reports of the Bureau of Ent v tl 

; Some insects is widely spread and are in | 

| that the less to the wheat-growing Stat » 1 t 

|} Hessian fly was about $50.000.00% Dr. Shinar ti 

} done to crops in the Missixsippi \ ey used I 

year as hich as $100.000.000 rhe Rock M i 

of their greatest activity, caused the St s of Dp 
$150,000,000. Dr. Lintner est tes 

! by cut-worms at $100.000_000 rh t 

| fairly easy of proof 

| That the worm does not eat ev l t] W 
causes weather parasites. funei ‘ 

} and mechanically ‘appli dé polsons. whic 
> ‘ ‘ etpy . } is wri l1are ex 

dangerous. lLIlowever large may th ! 

|} Weather in checkine the increas fd 
shows that it is lamentably insuft nt, id the | 
fenders pretty clearly indix » that tl ird } } 

| be w thou uestion one of the most import i 

be roads of insect devastation. Men who have | tl 

; and in hand for many year 2 t that t ] i 

| indispensa ile balancing Tor of nature 

} We cite a few instances in ippert of th 0 

|} and most of them eat st the tim nd i 
else. The old bird has just as keen an t 

| he is much larger and his daily rati r 

ir. Treadwell, of the Boston Sock l Hi 
robin 68 angle or earth worms in Na 

| Department of Agriculture, fed a 1 ” 

|} A young crow will eat twic« i fa 
happens to be brought before } } ornit 
chusetts, Mr. Forbush, by careful and painst ng « 

| lected much reliable information on this ject 

| parent grosbeaks in 11 hours make 450 trips to t 
or more larve at a time Sparrows, chickad 
warblers made from 40 to 60 trips an yur W t! 
all manner of sects. Under the supervision 1e 
logical Survey the crops of 3,500 birds were exami 
hoppers and 250 caterpillars were found in the er 
the crop of a nighthawk were found 60 grasshoppers : 
mosquitoes; 38 cutworms ¥ found in the ‘Crop < 

} cankerworms were found in the crop of a cedar r 
estimates the diet of a song sparrow at 1 ary a 

Mr. Forbush estimates that a single yell hi ‘ 
sume 10,000 aphids or tree lice in a da ; et t 
seen to eat 35 gipsy moths a minute for 18 mi: 

To quote further from Mr. Forbush on Birds 

*““More than 50 kinds of birds feed upon dif nt 
pillars; 38 varieties are known to feed upon devastat 

“Mr. McAtee, of the United States Biological Si 
several of the most destructive species of = in 
not less than 50 kinds of birds Beetles, cutworms 
custs, grasshoppers, crickets, in fact most all of t! 
are food for a very great majority of the different ki: 

“It is the general belief that the so-called gam 
than insect eaters. The fact is that the bulk of f 
class of birds consists of Insects when insect re tk 

The quail, though not a migratory bird, and th 
the scope of the pending bill, should, howeve: 
State legisiation. It feeds upon locust cl 
otton-boll weevils, army worms, Color ato | 

beetles, grasshoppers, ground 1 mat 
feed almost entirely upon insects puch ds 
those of the harmful weeds, as ragweed ‘tweed, rt 
pigweed, and the like if the qu can protected 
ous and fearless, they would b me 1¢@ most 
allies of the farmer. 

a is true in a great meas { partridg 
nipe lover, sand , k, wood ‘ a 
common all along the she tre 0 

, ’ 
i 1 
ha W 

| fo t in d 

unex] d 1 | 

t g established 1e¢mM sé 

and so thoroughly cleared the trees that next year 
| nor d pr dations were seen. 

*In Europe, in 1848, there was rreat t) 
he hand of man seemed powerless to work off tl 
the approach of the winter titmi I l 


























aml wrens 


infested trees, and | re spring the eggs of 
destroyed. 

“According to ‘ Reaumer,’ the larve of tl 
time so numerous on the Limes at Bru 
trees were nearly defoliated. The mot! 
summer. If one-half of the eggs had \ 
searcely a leaf would have remained in 

| resort. Two months later scarcely in ee 
This happy result was attributed to the tit 
| were seen busily running up and down the tre 
| “Jn 1892 Australia was afflicted with in 

| of locusts. In Glen Thompson district severa 
| seen eating the young locusts in a wholesom¢ 
swarms of locusts were seen in a paddoc! J 
| all the sheep would have to be sold for int 

| bills, and cranes made their app an ' 

| complete a destruction of the lo t 

lost. 

“When Utah was settled the f 5 
' stroyed by myriads of cricket ( 
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The first crop having been almost destroyed, they had sowed seed for 
the ond yeat The crop promised well, but when the crickets ap- 
peared the people were in danger of starvation. In describing the condi- 
tion Mr. George Q. Cannon said: ‘ Black crickets came down by millions 


und destroyed our grain crops, promising fields of wheat in the morn- 
ing were by evening as smooth as a man’s hand—devoured by insects. 


At this juncture sea gulls came by thousands, and before the crops were 
entirely destroyed these gulls devoured the crickets, so that our fields 
were entirely free from them.” Several times afterwards the crops were 
attacked by the crickets and were saved by the gulls. 

“In 1865 locusts hatched out in countless numbers in Nebraska. 


Some fields of corn and wheat were entirely destroyed by them. A 
large field of corn near Dacotah City was literally covered with locusts, 
and there were indications that not a stalk would escape. About this 
time blackbirds appeared in large numbers and made this field their 
feeding ground. ‘The locusts gradually disappeared. Although the 
crop had to be replanted, it was due to the birds that a crop was raised 
at all Many fields were saved with but slight loss by the work of 
blackbirds, plover, quail, and prairie chickens. 

“A severe outbreak of forest tent caterpillars occurred in New York 
and parts of New England in 1898. Thousands of acres of woodland 
were devastated, and great damage was done to the sugar-maple 
orchards of New York and Vermont. Birds—warblers, orioles, spar- 
rows, robins, cuckoos, cedar birds, and many others—attacked the 
caterpillars vigorously, and by 1900 the plague had been so reduced 
that the injury was not seen. 

‘Inerease of insects and damage by them follows destruction of birds. 
l'rederick of Prussia, being particularly fond of cherries, was annoyed to 


ee the sparrows destroying his favorite fruit. An edict was issued 
ordering sparrow extermination. The campaign against the birds was 
so successful that not only were the sparrows destroyed, but many 
other birds were cither killed or driven away. Within two years cher- 


ries and most other fruits were wanting. The trees were defoliated by 
caterpillars and other insects, and the King, seeing his error, imported 
sparrows to take the place of those that had been killed. 

“A few years since the harvests of France began to fail. 
mission to investigate the cause of the deficiency was appointed by the 
minister of agriculture. This commission took counsel with expe- 
rienced naturalists, and the deficiency was attributed to the ravages of 
insects that it is the function of birds to destroy. It seems that the 
French people had been killing and eating not only the game birds but 
the smaller birds as well. Birds’ eggs had been taken in immense 
numbers. A single child had been known to come in at night with a 
hundred eggs. The number of eggs of birds destroyed in the country 
annually was estimated to be from eighty to one hundred millions. 
Before such persecution the birds were rapidly disappearing. As an 
apparent result of the destruction of the birds the vines, fruit trees, 
forest trees, grain and field crops were suffering much from destructive 
insects It was concluded that by no other agency than the birds 
could the ravages of insects be kept down, and the commission called 
for prompt and energetic remedies to prevent the destruction of birds. 

“The greatest losses from the ravages of the Rocky Mountain locust 
were coincident with or followed soon after the destruction by the 
people of countless thousands of blackbirds, prairie chickens, guail, up- 
land plover, curlew, and other birds. This coincidence is significant at 
least Prof. Aughey tells how this slaughter was accomplished. Vast 
numbers of them were poisoned with strychnine in and around the 
cornfields. It was done under the belief that the blackbirds were dam- 
aging the corn crop, but a great number of birds of other species were 
destroyed as well as the blackbirds. 

“In Dakota County, in Nebraska, in one autumn not less than 
30,000 birds must have been Gestroyed. Prof. Aughey writes thus of 
this destruction: ‘Supposing that each of these 30,000 birds ate 150 
insects daily, we then have the enormous number of 135,000,000 insects 
saved in this one county in one month that ought to have been de- 
stroyed by the agency of birds.’ When we consider that most of these 
birds were migratory, and that they would have been busy in other 
regions the rest of the time in helping to keep down the increase of 
insects, the harm that their destruction did is beyond computation. 
The killing of such birds is not a local, it is a national, a conti- 
nental loss.” 

All of the foregoing evidence goes to demonstrate the existence of a 
natural economic relation between these three orders of life. There 
is a sort of interdependence, and the existence of each one is depend- 
ent upon the existence of the others. But for the vegetation the insects 
would pelish, and but for the insects the birds would perish, and but 
for the birds the vegetation would be utterly destroyed by the un- 
checked increase of insect destroyers. 


Mr. GALLINGER. Will the Senator from Connecticut permit 
an interruption? 

Mr. MpLEAN. Certainly. 

Mr. GALLINGER. The subject the Senator is discussing is 
one very near my heart, and I have been hoping the Senator 
would press this bill for consideration. I notice in the list of 
birds enumerated the wild pigeon. Does the Senator know 
where a live wild pigeon can be found to-day? 

Mr. McLEAN. There are none; they are extinct. 

Mr. GALLINGER. I think there is a stuffed one in the 
Smithsonian Institute, which is regarded as a curiosity. There 
was a time in my life when wild pigeons were so numerous in 
the country where I lived that we could pick them from the 
trees in the evening; the heavens were clouded with wild pigeons 
on certain days. And yet to-day, as I understand, there is not 
n live wild pigeon on this continent. 

What is true of that bird is relatively true of a great many 
other very valuable birds, some of them song birds. The robins 
are being slaughtered, song birds of different kinds are being 
slaughtered ruthlessly, and we sit idly by and let it go on. 

Last evening I spent an hour or two in looking over Horna- 
day’s recent work on that subject, and I wish every Senator 
would peruse that book and ask himself the question whether 
the work the Senator is engaged in in trying to pass this bill is 
uot one that ought to command the cooperation and support of 
every man in public life. 

I am glad the Senator is discussing the subject in such an 
interesting way. 


A com- 
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Mr. McLEAN. I will say that the book to which the « 
has referred, Mr. Hornaday’s book, contains a photogra; 
last survivor of its species—the wild pigeon—and th: 
now dead. 

Mr. GALLINGER. Yes; it does. 

Mr. McLEAN. I call the attention of the Senate ; 
that Dr. Hornaday is conceded to be one of the great n 


of the world. He is at present a director of the \ 
Zoological Park. : 
I will add here a few items bearing upon this subje 
[ have gathered since the printing of the Senate report 
Mr. William A. Lucas, dean of the American Game bir 
ture, is authority for the statement that— . 


If the present rate of ruthless destruction of our game }j 
checked, and vermin left to prey continually upon them, they 
out of existence with the passing of this century. ; 


From the publication of the Clifton Game and Fores; « 
of North America I desire to quote as follows: 


Recent conguest of nature: When the last century opened 
conquest of crude nature had not gone far except in scattered 
An acroplane survey of the world showed in Europe, Asia, and Am... 
a few immense national clear farming spaces, but the earth , stilt 
almost like a Garden of Eden. Ocean swarmed with whale, ses 
otter, and sea birds. Animal and vegetable life of Africa and A 
had achieved perfect balance. Africa swarmed with life, most 
strous floral and faunal survivals of the latter end of the ‘for 
epoch, while the Quaternary bird, beast, and plant life of Ameri 
amazing. ‘The buffalo of Africa and the bison of America | 
equaled in number all the world’s beef cattle of to-day. The mea. 
wild pastures were kept cropped and orderly by vegetable eat: 
the vegetarians were prevented from eating the world to a 
greenless desert by the hungry flesh eaters, for one lion at a | 
could swallow all that a buffalo had eaten in a year. In ¢! 
meat-eating animals paradoxically preserved the vegetarians }|)y 
them; saved vegetarians from themselves, kept down their nun 
thus saved plant life, for everything depends upon plant life, and » 
eaters, left alone by man and other meat eaters, would surely m, 
desert of the earth for themselves. 7 

Animals and primitive man: As for man and his primitive wea; 
the animals regarded him as a kind of Adam in Eden, so iittle did ; 
fear him. Daniel Boone had to beat bison off with sticks, and ty 
soers of the Veldt were stopped for days at a time by great, cu 
fearless herds. 

Clearing the carth of nature: White man’s travels, trade, bullet 1 
bacteria are turning Africa into a faunal desert, and weeds are ¢ 
the place of its great beautifully balanced floral world. Ameri 
been cut, cleared, and harrowed of most wild things until only 
good and evil, wheat and weeds, possess it. Where white man ¢ 
either his weeds or his farms must follow. So that by the end of t 
century the zoological and botanical gardens will be the only | 
for the lover of nature to see the scant remains of the world’s paradis 
of biologic centuries agone, when all here was a finely balanced, w 
ordered Garden of Eden, an earth full of the plants and animals t 
the Bible tells about 


I quote now from Dr. Hornaday, whose opinions are entitled 
to great weight: 


Show me one farmer or forester who goes out of his way and | ‘ 
and spends money to protect and attract his feathered friends and | 
will show you 99 who never lift one finger or spend a penny a 
such work 


And again— 


If there was anything I could say that wouid penetrate the f 
armor of indifference and sting him into activity on this subject, | 
quickly insert the stiager, even at my own cost and loss. Did you 
know a real sure-enough farmer to subscribe to a fund for g: | 
tection or to spend time and money in attending legislative hea: 
in behalf of bird protection and increase? I never did; I mean 
real farmers who depend upon their crops for their bread and butt: 

Regarding the killing of robins and other song birds as food for 
in a land of plenty there can not be two opinions. It is not necess 
it is not “sport’’; it is very injurious to our farmers and fruit ¢ 
ers. and entirely reprehensible. No self-respecting man or boy « 
guilty of such wrongdoing; no civilized community should t 
it; and no farmer can afford to permit it. I would rather tha‘ 
friend of mine should be caught stealing sheep than killing robins fo 
food or “ sport.” 


Because negroes of the South and others who know no bette! 
are disposed to kill robins and flickers and other valuable birds 
is no reason why we should either destroy or permit the destruc- 
tion of our best friends. 

Every one of the perching birds is worth its weight in gold to 
farmer. It will indeed be a sad oy for the American agricult 
when the last insect-destroying bird is brought fluttering and dead t 
the ground; then, if never before, will he appreciate the value of the 
allies he has lost forever; then, indeed, when it is too late will |! 
willing to exchange any quantity of berries or cherries for just one )) 
of living robins, catbirds, or other birds so despised and neglect: 
to-day. 

It is interesting to note here that in six States—Louisia:. 
Mississippi, North Carolina, South Carolina, Tennessee. 111 
Maryland—the robin is a game bird and is killed by the tens ot 
thousands annually. In Louisiana, South Carolina, Tennesse. 
and Pennsylvania the blackbird is legally killed without limit, 
although it is recognized as one of the most effective destroyers 
of the harmful insects and worms. In 26 of the States tlic 
“ mourning” or “ turtle” dove has no protection from slaughter. 
although it is well known to feed chiefly on weed seeds. [11 
many of the States the spring shooting of wild water fow! ¢*- 
tends far beyond reasonable limits. In Virginia the season di«s 
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toce until May 1; in Maryland, April 10; Delaware, April | 
West Virginia, April 20; Indiana, April 15; Illinois, April 
- oo ska, April 15; South Dakota, April 10; Pennsylvania, 
10: New Jersey, March 15; Rhode Island, March 31; 
Carolina, March 31. 





It will be observed that in a line 
roe covering the entire flight of these birds shooting is 
| from the Ist of September until the Ist of May. , 

Joseph Kalbfus, secretary of the board of game commis- 
ver Harrisburg, Pa., in his report of November 15, 1911, 


ul 


d. indeed, to consider how many there are in all walks of life 
| fail to understand the work being done by sportsmen. or the 
«sity for that work. : : 

a condition brought to my notice almost daily, and I am 

» this bulletin in the hope that I may say something that will 
vou who may read it to take an interest in bird protection, and 
not whether the motive be religious, economic, esthetic, humane, 
~ or what not, only so you do something for the birds now; 
awhile, but to-day, before it is too late. How much better it 

i have been for this State and Nation if the question of forestry 
i heen intelligently considered 40 or more years ago instead of now. 
much better it would have been if the State had long ago thrown 
nd her fisheries and her water supply and the health of her people 
rong arm of protection that she is now attempting to extend. 
once extinet, are gone forever. temember that. 
the great majority of people birds are simply birds and nothing 
- they are of no special value, either singly or « 
many of us, although we have eyes, “see not.” That is, we do not 
derstand what the Sirds are doing. We fail to realize that birds are 
ond everywhere throughout the known world, excepting in the center 


the st 
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irds, 


lo 


I 
iimily attempts to do except to a limited extent. 
| some time ago had oceasion to arrest one of this class, a trucker 


living near Harrisburg, for killing 12 robins in his cabbage patch. He 
dmitted the killing, and said: “ These birds were deliberately pulling 
np and destroying my cabbage plants; I know what I saw.” A visit 


to this cabbage patch showed that many of the plants had been de- 
streved in some way. I saw robins vigorously pulling at and casting 
aside numerous plants, and it appeared from a distance that they were 
really doing a wrong. A closer examination demonstrated the fact that 
not a single root had been pulled from the ground. Every missing 


nient had been cut from the root below the ground line by wireworms, 
t irve of the clock beetle, not cutworms. I examined the hills where 
ir plants had stood and took from the ground with my hands wire- 
worms in numbers varying from 3, the least found at any place exam- 
ined, to 43, the most found around any plant. These birds were doing 
iw 


gathering food for their young; and this person, calling himself a 
good 


citizen, had, without thought, without an examinatioh, deliber- 
ately murdered these birds and left their little ones to starve in the 
nest. His attorney, who was with me, when shown the worms, said: 
“Doctor, he did not understand.” This lack of understanding is the 

If men only understood what the birds were doing they 





great trouble. 
would not treat them as they do. 
lhe cuckoo and the oriole appear to be created specially to destroy 


ha caterpillars. The great naturalist, Audubon, writing of these two 
birds, said, “ Their stomachs are lined with hair.”” And the dissection 
of the stomachs of either of these birds during the warm summer days 
will frequently show this statement to be true, a closer investigation 


demonstrating that while hair is found apparently growing upon the 
inside of the stomach it is really not the product of the stomach, but 


is instead the hair from the caterpillars eaten by the bird, each hair | 


having perforated the inner lining of the stomach and remaining in that 
place, dissolved by the juices of the bird’s stomach. 


Dr. Kalbfus in this report quotes from the Biological Survey 
the Department of Agriculture as follows: 


Each family of our birds, almost without exception, is doing a work 
peculiar to itself; a special work that is of great value to the farmers 


and fruit growers of the Nation and that entitles each family of birds 
to protection, 


In Farmers’ Bulletin No. 497, issued May 6, 1912, William L. 
McAtee and F. BE. L. Beal, assistants, Biological Survey, make 
the following report as to the value of upland plover and kill- 
(leer on pages 14 to 18, inclusive: 


The upland plover forms a striking exception in habits to its closest 
relatives, the eras. While sandpipers love the vicinity of water, 
the upland plover frequents dry hills and prairies and is most abundant 
in the interior. This so-called plover breeds from Oregon, Oklahoma, 
and Virginia north to Alaska, Mackenzie, and Maine, and migrates 
over the more southern parts of the continent, passing to the pampas of 
Argentina to spend the winters. 

From its habits the upland plover would naturally be expected to 
have a closer relation to agriculture than most sandpipers, and such 
Proves to be the case. Almost half its food is made up of grasshoppers, 
crickets, and weevils, all of which exact heavy toll from cultivated 
crops. Among the weevils eaten are the cotton-boll weevil; greater and 
lesser clover-leaf weevils; clover-root weevil; Kpicerus imbricatus, 
which is known to attack almost all garden and orchard crops; cowpea 
curculios ; Tanymecus confertus, an enemy of sugar beets; T'hecesternus 
humeralis, which has been known to injure grapevines; and bill bugs. 
] hecesternus alone composes 3.65 per cent of the seasonal food of the 
163 stomachs examined, and bill bugs constitute 5.83 per cent. No 
fewer than eight species of bill bugs were identified from the stomachs. 
These weevils injure, often seriously, such crops as corn, wheat, barley, 
and rye, as well as forage plants of many kinds. 

} rhe —— plover further makes itself useful to the farmer by de- 
vouring leaf-beetles, including the grapevine colaspis, southern corn-leaf 
beetles, and other <p species—wireworms and their adult forms, 
the click beetles, white grubs and their parents, the May beetles, cut- 
worms, army worms, cotton worms, cotton cutworms, sawfly larve, and 
leatherjackets or crane-fly larve. They befriend cattle by eating horse- 
fics and their larva, and cattle ticks. They eat a variety of other ani- 
mal forms, such as moths, ants, and other Hymenoptera, flies, bugs, 
centipedes, and millepedes, spiders. snails, and earthworms. Practically 
Yi per cent of the food consists of animal matter, chiefly of injurious 
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collectively, because | 


creat deserts, and that no difference where they are found each 
» is doing a special work in its own peculiar way that no other 
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and neutral forms. The vegetable food comprises the seeds of h 
weed pests as buttonweed, foxtail grass, and sand spurs, and hence is 
also to the credit of the bird. 
Notwithstanding that the upland plover injures no ccop and consumes 


a host of the worst enemies of agriculturé, it is one of the numerous 
shore birds that have been hunted to the verge of extinction Can it 
be that the American public will allow one of the best friends of agri- 
culture to be exterminated by hunters who care only for the momentary 
excitement of dropping these swiftly flying birds and the pleasure ot 
devouring the few mouthfuls of savory flesh they afford? 

The killdeer is one of the best-known American birds It frequents 
cultivated lamds and even roads and the vicinity of buildings It is 
well named * vociferous,” for it delights in repeating the loud and pene- 
trating call of “ kill-dee, kill-dee,” from which its common name is 


taken. The killdeer nests throughout the United States 


and southern 
Canada. Some individuals spend the winter in the southern half of the 
United States or occasionally even farther north, while others go as far 
south as northern South America 
Like the upland plover, the killdeer spends much of its time away from 
water. It frequently nests in cornfields or pastures and, as noted above, 
even comes about the abode of man. ‘These preferences naturally infl 
ence the food habits of the species, affording it an opportunity to destroy 
insects which are directly related to agriculture. ‘The food of the kill 
deer is varied, being composed of the following principal items: Beetk 


I 
bugs 


37.06 per cent; other insects, as grasshoppers, caterpillars, ant , 
caddis flies, dragon flies, and two-winged flies, 39.54 per cent; and other 
invertebrates, as centipedes, spiders, ticks, oyster worms, earthworms, 
snails, crabs, and other crustacea, 21.12 per cent. Vegetable matter « 
poses 2.28 per cent of the total food, and is chiefly made up of weed 
seeds, such as buttonweed, smartweed, foxtail grass, and nightshad 


Among the injurious beetles consumed are the following weevil 
Alfalfa weevil, cotton-boll weevil, clover-root weevil, clover-leaf weevil, 
rice weevil, cowpea curculio, white-pine weevil, and bill bugs. ‘he lat 

| ter alone constitute more than 2 per cent of the whole food. rh 
alfalfa weevil, a new and destructive pest, is relished by the kill 
deer, 41 being found in a single stomach. Other destructive beetl 
devoured are white grubs and their adult forms, the May beetles; wi 
worms and their imagos, the click beetles; larve of the genus Ligyrws, 
which attack sugar cane, corn, and carrots; brown-fruit beetles, which 
injure apples and corn; the grapevine leaf-beetles; southern corn-leal 
beetle ; two-striped tortoise beetle, which injures sweet potatoes ; and 


| ets, are a staple food. 


wk for this man that he could not do for himself and at the same | 





| in certain localities, are another item of the killdeer’s food, and 


flea beetle which attacks tobacco and sugar beets. 

Cicadas, buffalo tree hoppers, and negro bugs, the last named injurin 
parsley and raspberries, are some of the true bugs relished by the 
deer. Caterpillars are a favorite article of diet, and several very 
rious species are eaten, as the cotton worm, cotton cutworm, other 
cutworms, and caterpillars of the genus Phlegethontius, which dama 
tomatoes and tobacco. Grasshoppers and crickets, including mole 
Two-winged flies or Diptera furnish 11 per 
cent of the food of the killdeer. Such pests as crane flies and their 
larve, known as leatherjackets, are eaten, as well as horseflies and mos- 
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quitoes and their larve. One stomach contained hundreds of larve of 
the salt-marsh mosquito (Aédes sollicitans), which is one of the m 
troublesome of the biting species. The State of New Jersey has spe’ 


thousands of dollars in trying to reduce the numbers of this pest. The 
killdeer thus befriends man, but it does something also for the domestic 
animals, not only by eating horseflies and mosquitoes, as just mentioned, 
but also by preying upon ticks, including the American fever or cattle 
tick, which has caused such enormous losses in some parts of the South 

Crawfish, well-known pests in levees and even in corn and other tield 


5.02 pel 
cent of the subsistence of the 229 birds examined was composed of 
worms of the genus Nereis, which prey upon oysters. 

In all, 97.72 per cent of the killdeer’s food is composed of insects and 
other animal matter. The bird preys upon many of the worst crop 
pests and is a valuable economic factor. There can be no logi reasou 
for continuing to regard it as a game bird. 

I will now quote from the Craftsman, which notes an instance 


in the experience of Germany in its modern scientific 
servation: 


bird con 


Baron Von Berlepsch, called the father of modern scientific 


bird con 
servation, has equipped his large estate at Seebach as an experiment 
station for bird protection. His methods of feeding, his skill in im 
tating the natural holes found in old trees that birds use for nestin 
purposes, his clever and sympathetic way of making rds th nest in 
the grass, bushes, thickets, tall trees, dead trees, clay banks, et fee! 
at home are copied by many other landowners. And the wisdom of his 
protection has been thoroughly proved 

Says the Craftsman— 

for at times when adjoining estates were ruined by insect pests his 
| were fresh and unharmed. His fields and his orchards, which were 
supplied with nesting boxes, were free from noxious insects and cater 
pillars when all the rest of the neighborhood suffers from these pests 


Mr. John Davey, the celebrated tree surgeon, asserts: 


That approximately $100,000,000 loss is caused in the United Stat: 
yearly by reason of the decrease in the number of native song bird 
and the increase in the activities of the human-—or, rather, inhuman 
tree butcher. If we could get plenty of native s« calle am. tees 
would be troubled by insects. 


ng $ 


I desire here to call attention to two letters printed in the 


report of the hearings before your commitiee, one from Texas 
and one from Alabama, as follows: 
AUSTIN, Tex, March 2, 1912 
AMERICAN GAM=Z PROTECTIVE AND PROPAGATION ASSOCIATION, 
111 Broadway, New York City 
Impossible to be present at hearing of protective bills befor nm 
gressional committee. Migratory birds belong to no State, and no Stat 
has right to slaughter them at cost of other States It - 
Federal question, and Congress, under most strict construction Con 
stitution by Democrats like myself, can not avoid conclusion that inter 
state birds are as interstate commerce. An open season r wild ducks 
all the year in Texas and a closed season for them in States lying north 
is an absurdity. We kill them as they leave and kil! them as they 
come from Mexico on their way to their nests 
W. G. STERETT 
Game, Fish, and Oyster Commission of Texas. 














































































































DEPARTMENT or GAME AND FisuH, 
Montgomery, March 10, 1912. 
AMERICAN GAME PROTECTIVE AND PROPAGATION ASSOCIATION, 
111 Broadway, New York City. 
Dean Sirs: I am in receipt of your favor of the 8th, and have also 
received a communication from Senator McLean. Every possible energy 
J possess will be exercised in bringing all available influences to bear 


on every Member of Congress of my acquaintance, to the end that 
the McLean and Weeks bills may be favorably reported and successfully 
passed 

j have been informed by Senator McLean that there is opposition to 
these bi by many Members of Congress, originating by objection on 


the part of those who are opposed to Federal interference with powers 





now exercised by the States. This hostility we must overcome. 

I believe that by the promnuigation of educational propaganda cir- 
¢ ted through the medium of the press of the Nation sufficient senti- 
I generated among the people to cause the various con- 
stituents of the different Members of Congress to bring compelling 
pr e upon their Congressmen, causing them to disregard the idea 
that the Nation has no right to interfere with what certain Congress- 
men believe to be States rights. This contention does not apply in any 
BCT in my opinion, to migratory birds. 

I practiced law for a number of years, and was likewise a member 
of the legislature for several terms, and I have studied these questions. 
I do not believe that there is unconstitutional inhibition agamst Fed- 
eral legislatiop for the protection of birds of passage. 

I inclose herewith a copy of a telegram I sent to the chairmen of the 
§ te and House committecs having jurisdiction of the bills which we 
i rging itor isfage 

Very truiy, yours, Joun H. WALLAc®, Jr., 
Commissioncr. 


] 


I will add to these letters a few extracts from the report of 
ihe Alabama department of game and fish, bulletin Ne. 3, 
March, 1912: 


{Alabama Department of Game and Fish, Bulletin No. 3.] 





CONSERVATION OF THE GAME, BIRDS, AND Fisn Or ALABAMA—THE 
Dwrit or GAME WaRDENS DEFINED, BY JO H, WALLace, JR., 
STATE GAME AND Fisn COMMISSIONER. 

[THE CONSERVATION OF OUR NATURAL RESOURCES. 
progress so rapidly made in the various States looking to the 
I vati of the natural resources of the American Continent is a 






l ) light to every naturalist and sportsman, and to all patriotic 
citizens anywhere and everywhere. 

Perhaps no nation has ever been so abundantly endowed with the 
blessings of forests, mines, waterways, game, birds, and fish as the 
citizenship of the United States. The splendid abundance of these neces- 
sities, comforts, and luxuries of life in pristine times caused our people 
to prosecute a campaign of relentless annihilation upon the treasures 
of nature's storehouse, believing that the supply could not be exhausted. 

As the star of civilization wended its relentless way toward the 
golden West the forests were destroyed, and the land that once had 
been the haunts of the deer, the bear, and the bison became trans- 
formed into fertile fields, dotted with happy homes, while the trackless 
wilderness blossomed at the touch of the peaceful industry of the 
American husbandman. 

Game and birds constituted the principal part of the daily food of 
the early settlers. Found in its primeval abundance, the wild life of 
he American Continent was not deemed necessary of protection, even 
during the breeding season; it was not until many of our most valu- 
able species of birds and game were slaughtered to the point of exter- 
mination did our people comprehend the immense value of the natural 


aacscet 
assets. 





LOCAL GAME LAWS FAILURES, 


The first effort toward game and bird preservation contemplated 
protection by the enactment of local laws. These statutes were most 
conspicuous and pronounced failures, and were openly and notoriously 
violated on every hand The cause of such persistent infraction is 
palpable; there was no specially constituted service te enferce these 
statutes; no one felt called upon to prosecute his neighbor; and while 
all agreed that the birds and game should be protected. yet local laws 
were annulled by the grand juries and abrogated by the petit juries, 
and still the campaign of relentless destruction continued te be cease- 
lessly waged. 





DOVE BAITING A BARBAROUS PRACTICE, 











Formerly, it was the custom te scatter wheat or other provisions on 
fields for the purpose of attracting doves in large numbers. This 
practice served to collect in close proximity to the baited field prac- 
t y all the doves within a radius of 50 miles. At an appointed 
ti hunters in great numbers would repair by daybreak to the baited 
ij and the rapid discharge of firearms could be likened unto the 
ra g of a mighty battle, ; many as 6,000 doves have been bagged 
in one field in Alabama in a single morning. Probably one-fourth more 


were fatally shot, being so badly wounded that they were unable to fly 
but a short way, only to die. The baiting of fields is but a relic of 
barbarism, and no surer method is conceivable by which doves can be 
speedily exterminated than the pernicious practice of baiting fields. 
This custom has been practically stepped in Alabama, and doves have 
rapidly increased. 


TIIE PROTECTION OF MIGRATORY BIRDS. 


As a reciprocal obligation which is due by us to those who reside in 
the North, migratory game birds should be protected by the Southern 
States. Were it not for the fact that during the nesting and breeding 
season these birds are protected, it would not be long before there 
would be no birds to migrate during the autumn and winter seasons to 
this section. tirds know no State lines, and, so far as the preservation 
and protection of those that belong to the migratory family is concerned, 
it is a national and not a State question. 

A few of our citizens have objected te the protection of robins. These 
birds nest to the nerth in orchards and in the immediate vicinity of the 
homes of citizens; they are much loved on account of their friendliness 
to man and because of their sweet songs during the spring. Formerly, 
















rebins were slaughtered millions in the South, and oftentimes were 
fed to hegs The sensat of horror that must have been felt by the 
people whose sweetest songbird is the resin weuld be much akin to that 
which we would experience if our mocking bird, the Southiand’s sacred 
onygster, should migrate to Cuba and be there butchered, as robins were 


formerly in Alabama. 
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|; a fair supply of game and birds, but have assured to tb 










NATIONAL CNIFORMITY NEEDED. 


The most imperative need of the present is a uniformit , 
bird laws applying to the States in the same tatitude “Lik 
legislation should be had looking to the preservation of mi . 
in their northern and southern migratory passage throuc! 
as they do not remain permanently the entire year withi 
of any particular State or Territory. These nomads sho 
within the custody and protection of the Governn« nt 
States. The Department of Agriculture, at Washineto: 
authorized to adopt suitable regulations looking to this 
scribing and fixing closed seasons on game birds whi: h n 
due regard to the zones, temperature, breeding habits, a: 
lines of migratory flight. * mr 

On account of the variability of the statutes relatine 
tection of migratory birds in the various States. little or. 
is afforded waterfowl and migratory song and insectivoron 
order that many of the most valuable species of micrat 
saved from extinction, immediate congressional action 





PROVISIONS UNDER WHICH GAME IS BEST RESTR! 


By disarming the pothunter, and quelling his rapaci 
slaughter game for the purpose of selling it, by taking out 
and forests the vast black horde of negroes that former 
game in many sections of the State, almost to the point 
by the prevention of the shipping of live game and dead fro 
and in fact, by placing hunting within the reach of on! 
should hunt, we have guaranteed not only to the pres« 


a priceless benefaction under these splendid statutes. 
SONG AND INSECTIVOROUS BIRDS THE FARMER’S Fri 


As a result of scientific research of the most extended 
been ascertained that the cause of the prevalence of n 
and the problem of weed control is largely attributed to 
of insectivorous birds, which in the past have been wantor 
by the millions. Birds annually destroy thousands of t 
weed seeds and billions of harmful insects; they were d 
hold in check certain forces that are antagonistic to the 
kingdom. The Mexican boll weevil which has made such 4 
ravages on the cotton ficlds of Texas is steadily marching into 
and it has been ascertained that birds are its deadliest « 
noted French scientist has asserted that without birds + 
ravages of insects human life would vanish from this plan 
short space of nine years; he insists that insects would first 
the growing cereals, next wonld fall wpon the grass and 
foliage, which would leave nothing upon which cattle and 
subsist. 

The possibilities of agriculture having been destroyed 
animals having perished fer want of provender, man, in hi 
in a barren and desolate land would be driven to the n 
becoming canabalized or subsisting exclusively on a dict of 
granting that only a portion of what the eminent Frenchma: 
is true, it is easy to glean from this theory that birds are 1 
allies and should be protected not only on account of their 
bright plumage, and inspiring songs, but because they rend 
farmer valuable assistance every day. 

The wholesale slaughter of our song and insectivorous bird 
was so persistently waged in the past, has been practically : 
even in the cities where birds were curiosities they are 1 
in large numbers to the delectation of the inhabitants wi 
hear once more the clear, sweet notes of the trilling son 
forests. 


) 


SAVE THE BIRDS. 


These who love Alabama, who glorify her splendid hist 
delight in her imperishable traditions, and who take prid 
boundless natural resources are eager to preserve and protect 
combine to fashion our magnificent State. 

The principal vocation of our brave and patriotic people is 
ture, which ts one of the most ancient and honorable arts ik 
man. Upon the yield of our fields depends the happiness and 
perity of our citizens. When there are abundant crops of fleecy 
and our garners are full of golden grain the anthems of conte: 
and the cadences of joy resound throughout our realms and 
world seems set to a tune that is played by happy hearts. 

We are assisted in making good crops by an army of f 
friends that work for the husbandman without pay. The pa: 
birds play in protecting farmers from the rayages of injurious 
that prey upon the crops and orchards would be well unde 
all the bright colored, harmless songsters of che trees should b 
minated. Without birds our fair State would soon become not y 
nonproductive, but absolutely uninhabitable. , 

Crue] men and wanton beys sometimes shoot for sport man 
ered allics. It would be cheaper if the rifle that discharged t! 
were loaded with a golden bullet and fired into the sea. Boys 
erstwhile allowed to catch and sell young mocking birds and re 
for 50 cents each. The State is made at least $100 poorer by the act 
It would be more economical in the end to give away a golden bi 
the same weight. The meadow lark or each one of a bevy of q 
a 10-acre wheat, corn, or cotton field each earns $5 in a sing) 
as an insect destroyer. 


Every precaution is taken by us to prevent a thief from stealinc 
the most trifling of our possessions, but we are oblivious of an) 
to dissuade the gunner from shooting birds upon whose ex 
depends our very livelihood. 

et us unite every energy we possess to save our friends, the 
from destruction; if we do this, soon every bush will contain a 5! 
and every tree a choir. 


I desire at this point to put into the Recoxp a list of the S| 


represented officially before your committee in favor 0! 
pending legisiation : 


Forty-four of the 48 States of the Union were represented 
committee hearing by letter or in person either through their ov 
or their State game commissioners, or through representatives oi 
men's associations, National Association of Audubon Societies. 
American Game Protection and Propagation Associaticns, the |. 
and Crockett Clubs, the League of American Sportsmen, the New 
Zoological Society, and other national associations interested | 
protection proposed by the bill. All favored this legislation being : 











Sieh ok ee 








ra] Statutes. Three of the States—Oklahoma, New York, 
ehusetts—have indorsed the proposition by legislative act. 
‘State game and fish commissioners. 

State game warden. 

Board of fish and game commissioners. 

Geme commissioner, and letter from Goy. Shafroth. 

t: Commissioner of fish and game. 

toard of game and fish commissioners. 

Fish and game protective association. 

tter from Gov. Hawley. 

State game commissioner. 

State fish and game commissioner, and letter from Gov. 


id ] 


State fish and game warden. 
tate fish and game warden. 
ky Fish and game commissioner. 
President Maine Fish and Game Associations. 
d: State fish and game warden. 
busetts: Fish and game commission. 
van: State game, fish, and forestry warden, and letter from 


~ 


i. 


M sota: Minnesota Game and Fish Commission, and letter from 
rbart. 
ippi: State game warden. 

M i: State game and fish department. 

M na: State game warden, 

‘ Chief game warden. 

x Hampshire: Board of fish and game commissioners. 
New Jersey: Fish and game commissioners, 
N 
\ 


Mexico: Game warden. s 
» York: Board of fish and game commissioners, and letter from 
( Dix Ei P ; ; a ie 
North Carolina: President North Carolina Audubon Society. 
North Dakota: Letter from Gov. Burke. 


Chief fish and game warden. ‘ 
State game and fish warden, and letter from Gov. Cruce. 


; 
kiahoma : n . 
yogon: Fish and game commission, and letter from Gov. West. 


{ 
( 
Oreg 
| sylvania: Board of game commissioners. 

Rhode Island: Chairman of bird commission. 

South Carolina: Chief game warden. 

Sonth Dakota: State game warden, and letter from Gov. Vessey. 
rennessee: State game warden, 

Texas: Game, fish, and oyster commissioner, and letter from Goy, 
Utah: Fish and game commissioner, and letter from Gov. Spry. 
Vermont: Department of fisheries and game. 


Virginia: Secretary Game Protective Association. 

Washington: Fish and game commissioner. 

West Virginia: West Virginia State forest, game, and fish warden. 
Wisconsin: State game warden, and letter from Gov. McGovern. 


Wyoming: Letter from Gov. Carey. 

Nova Scotia: Chief game commissioner. 

Also resolutions of the Legislatures of Oklahoma, New York, 
and Massachusetts, urging the enactment of the Senate bill. 

And now, Mr. President, I come to the question of ways and 
n I shall expect very few Members of this body will 
obiect to the ends sought to be accomplished by this bill, but I 
must expect that every Senator will want to know by what 
authority Congress seeks to establish its right to enact the pro- 
posed legislation. I shall not attempt to discuss this branch of 
the subject at any length at this time. I simply desire to call 
the attention of the Senate to a few suggestions which have led 
me to the conclusion that this law does not offend the Consti- 
tution, 

When this question was first brought to my attention, more 
than a year ago, the friends of the bill suggested that Congress 
might go for its authority to that apparently inexhaustible mine 
of legislative indulgencies—the interstatecommerce clause of 
the Constitution. We must all admit, I think, that this clause 
is now held to include authority to protect the health, safety, 
and morals of the people in ways not anticipated by the 
founders, but I do not believe that it is necessary to go to that 
source to find constitutional support for the bill now under con- 
sideration. 

It has been suggested to me by others that this bill can be 
defended under the grant of power to lay taxes and provide for 
the common defense. If the destruction caused by insects 
should increase during the next 20 years as rapidly as it has 
increased since 1893, it is urged that we may well reach a con- 
dition so desperate that the protection of the Nation against 
insects will be as necessary and justifiable as is now the protec- 
tion of the people against contagious diseases and hostile fleets. 
Congress is to-day spending millions of dollars annually in 
ineffective efforts to protect certain portions of the country 
against the ravages of the army worm, boll weevil, gypsy moth, 
and so forth. No one will question the wisdom or legitimacy of 
these appropriations. If Federal aid can be invoked to restrain 
the ravages of migratory insects, it is asserted that Congress 
must haye authority to use any and all legitimate means to 
accomplish this purpose, including the protection of birds which 
destroy insects more effectively and at less expense than any 
other instrument which it is possible for the Government to 
employ. Would such protection on the part of Congress be any 
further from the anticipations of the founders than scores of 
other laws now in force? For instance, than the laws which 
defend and protect the youth of the country against the con- 
taminating influence of unwholesome literature, the authority 


meas, 
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for which is found in the power to establish post offices and 
post roads? These laws, when first proposed, were denounced 
as unconstitutional and void by both Mr. Webster and Mr. Cal- 
houn, who in their day represented both horns of the constitu- 


tional dilemma upon which the Nation was impaled, until res 


cued by Marshall and others who had the good sense to per 
petuate in the Constitution the spirit, as well the language 
of its framers. 

These suggestions are worth considering, but as it is my firm 
belief that Congress is competent to enact this law without the 


aid of either of the grants of power to which I have referred, 
I will not discuss them further. When I have what I believe to 
be a good excuse I do not care to cloud it with what may prove 
to be an insufficient one. 

A year ago I felt so uncertain of the authority of Congress in 
the premises that I introduced a resolution proposing an amend 
ment to the Constitution, giving Congress full power to protect 
migratory birds. Since that time, and upon a careful study of 
the matter, I have become convinced that every nation worthy 
of the name has the power to protect its migratory ferme nature. 

In the first place wild game is not property. 
mon law and by the decisions of the Supreme Court of the 
United States, wild game belongs to no one. The right to take 
wild game from time immemorial has always rested in the 
sovereignty. A State may prohibit the killing of ferme na 
ture altogether, and when killed a State may attach to its 
use or disposal any condition it may desire. The one thing 
therefore, which should be borne in mind in the consideration 
of this subject is that from no point of view is any property or 
political right involved. No matter how sensitive or how justl 
jealous any Member of this body may be of the right of his 
State to enjoy supreme control over the civil, political, or jural 
rights of its citizens, there is nothing in the pending bill that 
need give him the least concern. No vested right under the com 
mon, State, or Federal law can ever be endangered, effaced, or 
modified by the Federal protection of the migratory birds of 
the air. The fact that the States have heretofore assumed and 
exercised control over wild game, both migratory and nonmi- 
gratory, where no discrimination has been suggested or desired, 
is immaterial, and the fact that there is in the Constitution no 
expressed grant of such control to the Congress may not be 
material. 

It is worth while to note at the beginning of our considera- 
tion of the powers of Congress over this matter that the nations 
of Europe, as far back as 1875, faced a situation net unlike 
that which the countries of the Western Hemisphere are now 
facing. In 1873 the Congress of Agriculturists and Foresters 
moved “That the Imperial Austrian Government be requested 
to secure the protection of birds by means of treaties with other 
states of Europe.” In 1875 Germany, Austria, and Italy entered 
into a joint declaration for the protection of birds. Since that 
time four international ornithological congresses have been held 
at different periods in London, Paris, Budapest, and Vienna, 
and finally, in 1906, 11 European powers ratified an international 
agreement consisting of 11 articles, which formed a compre 
hensive code for the protection of birds. 

I take it for granted that should Great Britain and Mexico 
invite the United States to enter into a treaty agreement for the 
protection of migratory birds, inhabiting at stated periods all 
three nations, the United States would have the right to accept 
this invitation. 

Mr. Butler, in the latest edition of his work on the Treaty- 
Making Power, after reviewing the history of the leading cases 
on the subject, says: 

First. That the treaty-making power of the United States as vested 
in the Central Government is derived not only from the powers ex 
pressly conferred by the Constitution, but that it is also possessed by 
that Government as an attribute of sovereignty, and that it extends to 
every subject which can be the basis of negotiation and contract 
tween any of the sovereign powers of the world, or in regard to which 
the several States of the Union themselves could have negotiated and 
contracted if the Constitution had not expressly prohibited the Stat 
from exercising the treaty-making power exclusively in and expres 
delegated it to the Federal Government. 

Second. That the power to legislate in regard to all matters affected 
by treaty stipulations and relations is coextensive with the treaty-mal 
ing power, and that acts of Congress enforcing such stipulations wh 
in the absence of treaty stipulations would be unconstitutional 
fringing upon the powers reserved to the States are constitutional 
ean be enforced, even though they may conflict with State laws ot 
visions of State constitutions. 

Third. That all provisions in State statutes or constitution hich in 
any way conflict with any treaty stipulations, whether they have been 
made prior or subsequent thereto, must give way to the provisions o 


Under the com 


the treaty or act of Congress based on and enforcing th: ime, even if 
such provisions relate to matters wholly within State jurisdiction 
It is a significant fact that there is pending at the present 


time a treaty with Great Britain which provides for the preser 
vation and protection of food fishes in the boundary waters of 
the United States and Canada. This treaty 


includes lakes en- 





































































































































































































































1887 
found as a fact 
} for the 
The statute 
olating, is in 


tirelvy within State control, as, for instance, Lake Champlain. | 
All this may be true, and yet it will not necessarily follow that 
Congress can in the absence of a treaty exercise control over 
nil tory birds or fishes. It does indicate, however, that the 

t matter is one of national concern and one which the | 
N only can control effectively. 

ir. LODGE. If the Senator will allow me, I notice he says | 
the tréaty is pending. ‘The treaty has been ratified, but the law 
to carry out the treaty is pending in the Parliament. 

Mr. McLEAN. In this connection, the fact that Congress 
has in the past assumed the right to regulate the taking of | 
food fishes in waters within State control is very important. 
In 1871 Congress enacted the following provision section 43958 
of the Revised Statutes: 


The commissionet 


rhat is, the fish commissioner 








may at all times in the waters of the seacoast of the United States 
where the tide ebbs and flows, and also in the waters of the lakes, 
tuke uch fish, or specimens thereof, as, in his judgment, may trom 
ti to time be needful for the conduct of his duties, any law, custom, 
or usage of any State to the contrary notwithstandi 

Again, in 1887, Congress enacted a law regulating the taking 
of mackerel on the Atlantic coast. This law was enforced for 
five years, and its constitutionality was never questioned. Here 
we have two instances of the clear assertion on the part of the 
Federal Government of full power to regulate and protect the 






‘atory fishes in waters entirely under State 
, custom, or usa any State to the contrary notwithstand- 
ing.” It is true that the Supreme Court has never passed upon 
the constitutionality of either of these acts. All I claim is that 
if these laws are constitutional the pending bill is constitutional. 


conirol, “ any 
of 


se 


It seems to me that the analogy between migratory birds and 
fishes is complete, and that the argument in favor of Federal 


control of migratory birds is much stronger than that which 
in the control of migratory fishes. Take, for instance, 
the fishes of Lake Champlain. It is hardly possible that fish 
hatched within 10 miles of the southern boundary of that lake 
would ever get within 50 miles of the Canadian boundary, yet 
we know that the wild goose that may be choosing its mate in 
the waters of Currituck Sound in March will be in Canada in 
April unless by permission of some State it is killed in migra- 
tion. The fishes are confined both by habit and by the element 
in which they live to a much smaller sphere of migration than 
the In fact, migratory birds are bounded only by the 
extent of the atmosphere. Many of them that spend the sum- 
mer in North America spend the winter in the Argentine Re- 
public, or in some of the distant islands of the sea. 

If I am not mistaken in assuming that the Federa! Govyern- 
ment has to the same or far greater extent the right to protect 
migratory birds that it has to protect the swimming fishes, the 
purposes of this bill have been clearly approved by the Supreme 
Court of the United States in a decision to which I will now 
call attention. 

On February 12, 1912, Mr. Chief Justice White delivered the 
opinion of the court in the case of the vessel Abby Dodge v. The 
United States. This case arose under the act of Congress pro- 
hibiting the taking of sponges by means of diving or diving ap- 
paratus from the waters of the Gulf of Mexico or the Straits of 
Florida. In the opinion the court refers to the se of Man- 
hester Massachusetts (139 U. 8., 240) in the following 
inguage: 


Again, in Manchester vr. 


obtains 


birds. 


~m 
Ca 


‘ 
] 
hi 





Massachusetts (139 U. 8., 240), in upholding 
a statute of the State of Massachusetts regulating the taking of men- 
haden in Buzzards Bay, the doctrine of the case just cited was ex- 
pressly reiterated. True, further in that case, probably having in mind 
the declaration made in the opinion in the McCready case, that fish 
running within the tidewaters of the several States were subject to 
State ownership “so far as they are capable of ownership while run- 
ning,’’ the question was reserved as to whether or not Congress would 
have the right to control the menhaden fisheries. But here also for 
the reason that the question arising relates only to sponges growing on 
the soil covered by water we are not concerned with the subject of 
running fish and the extent of State and National power over such 


subjects. 

Bearing in mind that in this case the court says, “ We are not 
concerned with the subject of running fish and the extent of 
State and National power over the subject,” we now turn to the 
case of Manchester v. Massachusetts, where the court was con- 
cerned with that subject, and I now quote from the opinion in 
that case delivered by Justice Blatchford (pp. 262-266) : 

rhe statutes of Massachusetts in regard to bays at least make 
definite boundaries which before the passage of the statutes were some- 
what indefinite; and Rhode Island and some other States have passed 


similar statutes defining their boundaries. (Public Statutes of Rhode 
island, 1882, ec. 1, secs. 1 and 2 sec. 6; Gould on Waters, sec. 


See. & 


16 and note.) The waters of Buzzards Bay are, of course, navigable 
waters of the United States, and the jurisdiction of Massachusetts 


over them is necessarily limited (Commonwealth v. King, 
2°21): but there is no occasion to consider the power of 
States to regulate or control, either 
eries in the waters, because there 


150 Mass., 
the United 
by treaty or legislation, the fish- 
are no existing treaties or acts 





} i 


| 








of Congress which relate to the 
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menhaden fishe 


ries within 


The rights granted to British subjects by the treaties of | 
L871, to take fish upon the shores of the { 


and 


had expired before the statute of Massachusetts 
was passed, which the defendant is charged with viol 

imission was instituted “ for the protection and 
United States.” 


Cor 
food 


May 8, 


fishes 


of 


the of 


coast 


the 


vised Statutes relates solely to food fisheries. 


[ 





(Stat., 

preser 
Title 51 
and so do« 


. Nor are we referred to any decision which holds : 


sh, 
and 
for 


*tts 


Commonweclth,’ 


in this cas¢ 


terms 


to waters 


against citizens of other States. 


wimming fish in the navigable waters of the | 


“ within 


nets of Congress alluded to apply to fisheries for menhac, 
to be a food fish and to bx 

purpose of bait and of manufacture of oil. 

of Massachusetts, which the defendant 

confined 

and it was evidently passed for th 

and makes mo discrimination in favor of citiz: 


the 


If there be 


common to the inhabitants or the citizens of the United xs 


which we expres 


no opinion, the statute 


may well be « 


i 


impartial and reasonable regulation of this liberty: and th 
one which a State may well be permitted to regulate wit 

tory, in the absence of any regulation by the United s 
preservation of fish, even although they are not used as i ' 


her 


beings but as food for other fish which are so used, is fo: 
benefit; and we are of the opinion that the statute is n 


to the Constitution and laws of the United States, 


it 
reeni 
prov 


eries: 


in tl 


may be 
ictment « 
ides 


* waters 


observed that 
yf section 


section 4398 of 
4 of the joint resolution of Febriy 
follows in regard to the Commissioner of Fj 
“The commissioner may take or cause to be taken at 
of the seacoast of the United States, whe; 
and flows, and also in the waters of the lakes, such 


the 


Revised 








fish 


thereof as may in his judgment from time to time be need 


for the conduct of his duties, any law, custom, or usag 
to the contrary notwithstanding.” This enactment may n 
be construed as suggesting that, as against the law of a St 1 
Commissioner might not otherwise have the right to take {fis} 
covered by the State law. 

The pertinent observation may be made that as Conger 


assert by legislation a right to control pilots in the bays, inlet 
harbors, and ports of the United States, but leaves the reg 


that matter to the States (Cooley v. Board of Wardens, 12 


so if it does not assert by affirmative legislation its ri 


assume 


I 


W 


have the right 


the 


the 


bays, 


do not 


right of 


control 


consider 


to control the 


exists in 


control 


of menhaden fisheries 
control such fisheries must remain with the State which « 


in 


the question whether 
menhaden fisheries which 
Massachusetts assumes to control; but we mean 
in the absence of 
action of Congress taking such contre], the fact that Congr: 
assumed control of such fisheries is persuasive evidence that 


the State 


to control them still remains in the State. 

Is not this a clear intimation by the Supreme Court 
United States that Congress has the right to assunie con) 
migratory fishes? 


In New York v. Hill (184 N. Y., 126) the court, in di 


i 
such bays the 
or not Congr 

the 
to say on 


Lo 


the constitutionality of the Lacey Act, says: 


The 
States by their local laws to exercise a power ovet 


object 


of this legislat 


ion—the Lacey 


Act 


was to en 
the 


preservation of game and song birds, which, without that 


they could not exert. 


By the Lacey Act Congress determined to 


States in the enforcement of their game laws, but did not deer 
to enact a game law of its own, and this for the very ol 


that 


the 


game 


laws of the 


States vary. a 


v 


ariation just 


small degree by the varying climatic conditions. 

I quote this case in order that the Senate may see how 
the virgin minds of the judges of our highest courts ac 
the Nation this simple and plain attribute of sovereigaty 


every nation must have. 


There seems to have been 


no do 


the mind of the Supreme Court of New York that Congress 
have enacted a law of its own had it so desired. 


In the case of Geer v. Connecticut (161 U.S.) and ot 
where the court has held that the State has final jurisd 
protect and regulate the killing of wild game the game iny 
was in every instance nonmigratory, and the right of the IF 
Government to control the taking of migratory birds has, so t 


her 
lic 


as my research goes, has never been denied or questioned. 


observations as the Supreme Court has been led to make in « 


‘. 


involving the authority of Congress over fer nature cle 
support my contention as it seems to me. 


In considering questions which involve the general power 
the G8vernment it is always interesting to refer to the de! 


and discussions in the convention that framed the Constit 
but I came to the conclusion some years ago that the Cons 


tion was made by and for strict and loose constructionists : 
Certainly history subsequent to the formation of the Uni 
full of the names of strict constructionists who, when ¢lo! 
with high authority, have had the courage to give to the © 
stitution the loosest possible interpretation when wisdom 
patriotism have demanded it. 
Union of States is to be a political and economic success 
not a politieal and economic failure. 


This is as it should be if 


The foundations were 


by the fathers broad and strong and deep enough to meet 


needs of the Nation however great that Nation might beco 
The fact that the Federal Government has for many years fai! 


a 


to assume or exert a dormant power is of no consequence; 


neither can any State or the United States lose an inher 
right or power by nonuser, and these rights and powers may be 


nt 








—————— 


+ A State may and does regulate many matters 
»nermissive merely and may be suspended at any time 


Pret 


nae rederal Government. In the-case of Gilman v. Philadel- 
pe (2 Wall., 713) the court used the following language: 
< ay exercise concurrent or dependent power in all cases 
I ees the power is lodged exclusively in the Federal Constitution. 
. oe ‘t is given to the United States and prohibited to States. 
rl from the nature and subjects of the power, it must neces 
: ised by the National Government exclusively. 


jection to distinct substantive powers that they may be 
on the same subject. It is not possible to fix definitely their 
Leundaries. In some instances their actions become blended. 
» the action of the State limits or displaces the action of the 
N. : others the action of the State is void, because it seeks to 
: ts beyond the limits of State authority. 
rhe defe ndants are proceeding in no wanton or aggressive spirit. The 
r ity upon which they rely was given and afterwards deliberately 


d by the State. The case stands before us as if the parties were 
t sete of Pennsylvania and the United States. The river being 
s within her limits we can not say the State has exceeded the 


yf her authority. Until the dormant power of the Constitution 
kened and made effective by appropriate legislation, the reserved 
he States is plenary, and its exercise in good faith can not be 
' » subject of review by this court. 
rhe junior Senator from Idaho [Mr. Borau] presented to the 
senate during the second session of the Sixty-first Congress 
Senate Document 417, a statement prepared by the junior Sena- 
jor from Utah [Mr. SuTHERLAND], which I think is a very con- 
servative and sound statement of the powers of the National 
Government, and with his permission I quote that document, 
as follows: 
t all necessary power over external affairs should be vested in the 
National Government was clearly within the contemplation of the fram- 
f the Constitution. The first paragraph of Mr. Randolph's proposed 








plan was to the effect that the Articles of Confederation ought to be 
enlarged so as to accomplish the objects of their institution, namely, 
“the common defense, security of liberty, and general welfare,’ and the 
sixth paragraph declared that the National Legislature— 


ught to be empowered to enjoy the legislative rights vested in Con- 
cress by the confederation, and moreover to legislate in all cases to 
which the separate States are incompetent, or in which the harmony of 
the United States will be interrupted by the exercise of individual legis- 
lation.” (Madison Papers, 5 Elliott's Debates, p. 127.) 
After some discussion this latter paragraph was adopted, and in this 
form it was reported to the convention from the committee of the 
whole. In the convention Mr. Sherman proposed to amend it by sub 
stituting the words “to make laws binding on the people of the United 
States in all cases which may concern the common interests of the 
Union; but not to interfere with the government of the individual 
States in matter of internal police which respect the government of such 
States only, and wherein the general welfare of the United States is not 
concerned.” But this was rejected. Finally, on motion of Mr. Bedford, 
it was amended so as to read, “and moreover to legislate in all cases 
for the general interests of the Union, and also in those to which the 
States are severally incompetent, or in which the harmony of the 
United States may be interrupted by the exercise of individual legisla- 
tion,” and in this form it was referred to the committee of detail (the 
word “separately” being substituted for the word “ severally”) as one 
of the resolutions to govern them in the preparation of the Constitution 
to be finally submitted to the convention. It will be seen, therefore, that 
it was the unanimous opinion of the framers’ convention that power 
should be conferred by the Constitution upon Congress to legislate in 
all cases to which the States were severally incompetent. It does not 
appear that the members of this convention at any time changed their 
opinions, and it therefore must be assumed that in the judgment of 
these men who framed the Constitution such power was conferred by 
that instrument. The declared purpose of the Constitution as stated in 
the preamble is “ to form a more perfect union, establish justice, insure 
domestic tranquillity, provide for the common defense, promote the gen- 
eral welfare, and secure the blessings of liberty to ourselves and our pos- 
terity.” While it is true that the preamble can not be construed as a 
substantive grant ef power, it is valuable as reflecting light upon the 
powers granted, and the meaning and intent of those who framed and 
adopted the Constitution. In other words, the preamble states the ulti 
mate objects to be attained by the establishment of the Constitution, and, 
among them, to “ provide for the common defense and promote the gen- 
eral welfare.” These are the ends to be attained, the powers conferred 
upon the Government are the means; but always the end is more impor- 
tant than the means. The powers of government must be commensurate 


with 7 objects of government, else only a semigovernment has been 
created, 





On page 7 of the same document, 417, Senator ScurHerRLANpD 


Says: 


They were familiar with the great principles 
various nations as political entities, and knew 
international law every sovereign nation was ipso 
other sovereign nation, and that the highest law of every nation was 
that of self-preservation, Vattcl had written in 1758, and this they 
read: “ Whatever is lawful for one nation is equally lawful for another, 
and whatever is unjustifiable in the one is equally so in the other.” 
Why should any citizen of the great Republic, proud of its strength 
and glory, desire that his government should be inferior in power to 
any government or less potential in ability to act fer the benefit of 
the people or in the upbuilding of thelr country and institutions? 
Such governmenal authority is less to be feared under our institutions 
than under those of the great monarchies across the sea, because there 
the government dictates and the people ghey but here the people com- 
mand and the government obeys,-and in he last analysis it is the 
people who exercise the power through the government which is the 
servant and agent of the people. It is time we realized, not in phrases 
alone, but in fact, that the Government of the United States is perfect 
in all its limbs and not a cripple among the full-grown governments 
of the world. 

The construction of the Constitution has undergone a process of 
progressive evolution. ‘The earlier decisions of the Supreme Court, 
notably those written by Chief Justice Marshall, laid down the doctrine 


which governed the 
that in the eye of 
facto equal to every 
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of the implied powers, and it was held that Congress possessed not 
ouly those powers which were expressly conferred, but implied power 
to pass all legislation necessary to carry them into effect But from 
time to time Congress passed laws not referable to or capable of being 
implied from any one particular express power, and the legislation 
was upheld if the authority could be deduced from a number of express 
oon grouped together, or from the sum total of all of them combined 
Sut Congress has from time to time gone beyond ev this and passed 
laws that by no reasoning can be justified under any or all of the 
express powers or by virtue of any implication to be drawn therefrom. 
Some of these acts have been passed upon by the Supreme Court, 
while others have never been considered by that tribunal Members 
of the court have from time to time broadly announced the doctri 
that the General Government is one of enumerated } ind can 
exercise no authority not expressed or implied in the written words 
of the Constitution, yet some of the decisions can be logically justified 
only upon the theory that the Government possesses certain 


yp wers 
which result from the fact that it is a National Government and the 
only Government capable of exercising the powers in qt tio T) 


doctrine is foreshadowed if not stated by Hamilton, when he s 

“ There are express and implied powers, and the latter are as effectually 
delegated as the former. There is also another class of powers which 
may be called resulting powers—resulting from the whole ma of t 
power of government and from the nature of political society rather 
than as a consequence of any especially enumerated power Phere is, 
for example, no express language in the Constitution conferring upon 
the Government of the United States the power to acquire additional 
territory. The question first arose in connection with the Louisiana 
purchase. Mr. Jefferson thought the aequisition unconstitutional 
Albert Gallatin, then Secretary of the Treasury, and a statesman 


and lawyer of great ability, gave it as his opinion that the acquisition 
was valid, either as an inherent right of the United States as a nati 


to acquire territory or as a constitutional right under the treat; 
making power. It seems to have finally been determined that 
acquisition as well as some others were justified under the t t 


making power.” 


On page 10 of the same document, 417, Senator SuTireianp 
quotes: 

Chief Justice Marshall in Gibbons vr. Ogden (9 Wheat., 195) 

“The genius and character of the whole Government seem to be t 
its action is to be applied to all the external concerns of the Nati 
and to those internal concerns which affect the States generally; but 
not to those which are completely within a particular State, which do 
not affect other States, and with which it is not necessary to interfer 


for the purpose of executing some of the general powers of the G 
ernment.” 

Senator SuTHERLAND, in closing 
of National Government, says: 

If we are to preserve the great governmental system conceived by 
the Declaration of Independence and perfected by the Constitution we 
must realize in feeling and in fact that the rights of the States and 
the rights of the Nation are not antagonistic but complementary; and 
that the usurpation by the General Government of any State power 
over local affairs, and the denial to the General Government of any 
necessary power over national affairs are equally unfortunate and 
equally subversive of the spirit of the Constitution, which is the para 
mount law of State and Nation alike. 


his article on the Powers 


Again, in the report of the Judiciary Committee of the Senate 
on the Federal accident and compensation bill I find plenty of 
encouragement for taking the position that I do upon this 
matter, and I quote from that report, as follows: 


(5) The Constitution is the same to-day as it 
It continues to speak with the same meaning, but 


when adopted 
application of 


was 
the 


its provisions is capable of constant extension to meet new and alt d 
social, political, and industrial conditions. 
In the same report, on page 27, the committee quotes from 


the case of Debs (158 U. S., 564, 591): 

Constitutional provisions do not change, but their operation 
to new matters as the modes of business and the habits of life of t 
people vary with each succeding generation. 

In the same report, on page 33, the committee 
the case of Hurtado v. California (110 U. 8., 516): 

The Constitution of the United States was ordained, It is true, by 
descendents of Englishmen, who inherited the traditions of English law 
and history; but it was made for an undefined and expanding future 

No man in the Senate is more jealous of State, municipal, or 
community government than I am, but it is my belief that the 
way to preserve and perpetuate State and community control 
over local affairs is to willingly render to the Nation the things 
that the Nation alone can wisely and effectively control. Every 
time the States trust the Nation to do that which the States 
severally can not do, the States add confidence and strength 
to their right to retain control of the functions they are be 
fitted to perform. 

While the preamble is not a part of the body of the Consti- 
tution. is it not its very soul and spirit? And if some twentieth 
century Marshall should put the soul within the body, where 
belongs, the throne of State sovereignty would, in my opinio 
totter less frequently than at present. 

The expressed purpose of the founders was to create a na- 
tion—a sovereignty that could provide for the common defens« 
and promote the general welfare. These are the things that the 
confederation had failed to do. If in the throes of compromise 
and State jealousies and fears the purposes and main desire of 
the founders was defeated, then our much-boasted Government 
“of, for, and by the people” has never existed. If the Nation 
has not the power to promote by law the generai welfare of 
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ihen must 


power 


the people, 
grant of 
rovern 
thing the 


take W 


we conclude that the people in their 
to Congress denied to themselves the right to 
wisely and well—denied to themselves the 
Constitution was created to secure. If this mis- 
it isa mistake that will 
well said, this great Nation is not a menagerie 
iS different cages, each cage containing a different 
animal. It is a great Nation, composed of a homo- 
patriotic people. 

Mr. President, my contention is that Congress has the implied 
power as a natural and necessary attribute of its sovereignty 
to provide for the common defense and promote the general 
welfare of the Nation whenever the need is general and mani- 
fest, and the subject that no State, acting separately, 
can protect and defend itself against the threatened danger or 
secure to itself those benefits to which it is justly entitled as a 
part of the Nation. This question, like all others relating to 
formulas, soon reduces itself to the simple question of 
reason aud justice, and justice does not have one set of scales 
for the big things and another for the little things. The same 
law that causes the apple to fall to the ground keeps the stars 
in their places; the same simple principle of right that forbids 
the trespasses of neighbors forbids the trespasses of nations and 
forbids any State of this Union to encroach upon the natural 
and just rights of any other State. It is not the right to kill 
that is paramount. It is the right to the protection which the 
birds afford; it is the right to preserve the flora, the grain, 
vegetables, and fruits that is paramount. 

The point of first importance in considering questions of this 
kind is the gravity and imminence of the danger threatened 
und the extent and nature of the benefit to be derived from 
the proposed legislation. No one questions the right of the 
Federal Government to quarantine its ports against the intro- 
duction of plagues and contagious diseases. No one questions 
ihe right of any State to protect its borders. The question as 
to whether the Nation and the State have concurrent jurisdic- 
tion or whether sole jurisdiction shall be given to the one or 
the other is the question of competency. If the State, by 
exerting its authority, can secure to its citizens the protection 
to which it is justly and fairly entitled, 
of Federal interference except as it may be complementary 
and at the request and with the approval of the State, but if 
need for assistance is manifest, if the danger is real and general 


themselves 
very 
as made, 

As has been 
consisting of 
Sp cjes of 


vyeneous 


is such 


social 


and it is not within the power of a single State to protect itself | 
| enjoy its just share of the blessings of Providence—iis 1; 


and secure the benefits and protection to which it is justly and 


fairly entitled, then there is, as it seems to me, no escape from the | 
conclusion that the common defense and general welfare of the | 
people must utterly fail unless the Nation can come to the rescue. | 


So, Mr. President, 
Western Hemisphere are worth saving, 


if it be true that the migratory birds of the 
and I shall assume that 


they are, is it not equally true that the State of Connecticut is | 


incompetent and powerless to accomplish this result single 
handed? If it is true that the people of Connecticut are entitled 
to their share of the benefits resulting from the preservation 
of the migratory birds of the Western Hemisphere, I insist 
that however small that share may be the State of Connecticut 
is utterly incompetent and powerless to preserve and protect it. 
It must be clear that during six months of each year every one 
of these birds may be killed with impunity, the laws of the 
State of Connecticut to the contrary notwithstanding. Mr. 
President, no State and no group of States can provide the 
remedy needed. ‘Whe State is wholly incompetent. The Nation 
itself is competent to a degree only. 

Mr. BORAH. Mr. President, I desire to ask the Senator, in 
view of the statement he has just made, why it would not be 
possible for the States individually to afford protection, if they 
should act in unison and in concert in regard to the matter— 
that is, if all of them should act upon the subject? 

Mr. McLEAN. They have had the experience of a century 
and a quarter, I suppose, doing the best they could under the 
circumstances; but in the very nature of the case it is a mat- 
ter that excites jealousies and retaliations. So far as the broad 
question is concerned, it is not a State matter; it is not a na- 
tional matter; it is a continental question; it is a question for 
the Western Hemisphere to decide, as it seems to me. 

Mr. BORAH. Have the States which have petitioned Con- 
gress for this action and which have spoken through their game 
wardens, and so forth, themselves made any effort to protect 
the situation? Have they laws upon the subject? 

Mr. McLEAN. Yes; nearly every State in the Union: and, 
as the Senator will see from some of the extracts which I have 
inserted in my remarks, the best efforts that can be made 
State wise have up to date proven utterly ineffective. 

Mr. BORAH. ‘The reason I asked that question—— 

Mr. McLEAN. Siate comity can not be exercised because the 
matter is one which would breed a spirit of retaliation. Each 
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and should be remedied. | 


there will be no need | 





State is anxious to get the most it can, especially of | 
birds. As I have told the Senate, in seven States of thy 
the robin is to-day a game bird, and is killed by the tens 
sands. It is estimated that in Louisiana alone tw. , 
50,000 robins were killed. 

Mr. BORAH. Then, where 
prohibits that? 

Mr. McLEAN. There is none. 

Mr. BORAH. That is exactly what I wished to js; 
State has not undertaken to do anything at all. 

Mr. McLEAN. Only in regard to game birds, and t} 
a closed season for some of the song birds, but 
are like a crazy quilt. 

Mr. BORAH. The reason I asked the question was | 


is the law in Lonisi 


the Sia 


| I have an abiding conviction that when we formed this ¢ 


ment there were no powers of government lost anyw! 
power rests either with the National Government or 
State governments. If the State governments have not th 
and can not, in the exercise of the powers w hich they h 
tect themselves in this respect, that is a strong argumey; 

nind, why the National Government may have the 
there is a power somewhere. But I do not see that the x 
have taken any concerted action in regard to this matte 
and it seems clear that they have the power, but 
failed to use it. 

Mr. McLEAN. None whatever, only 
other and kill all the birds they can. 

Mr. BORAH. On the other hand, I do not think 1) 
Constitution of the United States can be construed in ihe 
of the negligence of the States. Simply because the States 
lect to use their reserved powers constitutes no reason why t)) 
National Government should assume to exercise unconstj 
powers. The very fact that the States decline to exe 
power may be an expression, as it were, of their desir 
power be not used. 

Mr. McLEAN. Mr. President, when we give this 
the consideration it deserves, we must see at once th} 
presents a problem far beyond that of State pride or s 
sovereignty. It calls for an exercise of authority as far » 
moved from State legislation as Patagonia is distant fro 
Alaska. It is not a State question—it is not a national ques 
tion; it is a continental question. It dees not involve the 1 
of either State or Nation to destroy bird life. It is not ihe ) 
to kill the robin; it is the right every State and nation has 


have 


to trespass uyi 


tut 


(] lest 


resources. It is the duty of the United States to lead the ) 
now; i. e., go as far as it can and start now, as it was the d 
of Austria to lead the way for the European nations 40 years 
ago. Future generations will never forgive us if we delay tls 


| matter longer, and we will not deserve forgiveness if we i 


longer. If this law is enacted we may hope and expect that the 
other nations of the Western Hemisphere will recognize the 
wisdom and necessity of following our lead, and either by treats 
or law bear witness to the fact that American civilization lias 
ceased to recognize the wanton destruction of one of iis 

beautiful and useful natural blessings and benefits as the | 
of any man or set of men. 

The senior Senator from New York, in a recent address 
fore the Pennsylvania Society, put this branch of the suljet 
where I am quite willing to leave it for the present. In this 
address the distinguished Senator says: 

The instinct of self-government among the people of the Uni 
States is too strong to respect anyone’s right to exercise a power w 
he fails to exercise. If the States fail to furnish it in due me: 
sooner or later constructions of the Constitution will be found to vest 
the power where it will be exercised—in the National Government 

Mr. BORAH. I do not understand that the Senator fro 
New York advocated that that could be done without an an 
ment to the Constitution; that the neglect of a State to : 
would give rise rightfully to a new interpretation or justify 
the construing into the Coustitution of a new provision. 

Mr. McLEAN. The Senator from New York did not say 
that. 

Mr. ROOT. The Senator from New York was not advocati 
anything except that the States should perform their duty. 
He was giving a warning to the States that if they did not per- 
form their duties, if they did not exercise their powers. tlic) 
might expect sooner or later to lose their powers. It was liv! 
advocacy; it was warning. 

Mr. BORAH. The Senator from Idaho understood the Sev 
tor from New York correctly. The Senator was not argtii: 
that by reason of the failure of the States to do their dul) 
the National Government could constitutionally assume the 
powers which had been reserved to the States. 

Mr. ROOT. Certainly not. 

Mr. McLEAN. Mr. President, my point is that no single 
State is competent to furnish the protection that is necessary. 


list 











1915. 


OL 


ul the power of any State to do it, and there is no 


It ts bey to secure this legislation, which will reach the 


other oe fare, if we can believe anything that these gentle- 
ee ho have made a life study of this question fell us, than 
ae e ieral Government to assume control; and we must 
zor v¢ that ia due time we shall have a Pan-American agree- 
Coat im regard to this matter, just as they have in Europe. 
ra ot believe there will be any other way to effeetively ac- 


A ish the protection of the insectivorous bird. 
ae ur. President, I want to say just a word about the 
atetration of this proposed law. 
ADMINISTRATION. 
rhe administration of this law has been placed in the Depart- 
oot of Agriculture, with certain restrictions as to penalties 
other conditions preventing interference with State regula- 
. ‘'Phis bill provides that the Secretary of Agriculture shall 
niish certain zones dependent upon climatic conditions and 
hi hits of the birds to be protected and make such regula- 
; within these zones as the law directs. 
1 am myself opposed to the multiplication of administrative 
the delegation of judicial powers to commissions unless 
essity is very clear. We have to-day seores of govern- 


ws OI 


the ne aa anes ; 
mental agencies and bureaus clothed with judicial functions, 
ome of them giving wide scope to the discretion of administra- 


But it does not follow that a lack of caution in one 


tive officers. 
case 

nother. 
a that the health, morals, and safety of the community may 
he conserved, injustice and hardship may occur 
Government agency is of the highest order. 

But again I call your attention to the fact that the bill under 
consideration in no way affects or imperils property or private 
rights. No harm can come to any citizen unless he destroys 
life in which he has no property right, and in every such case 
the constitutional rights of the accused, both as regards his 
arrest and trial, are left wholly undisturbed. 


Where Government officers and agents are clothed 
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should demand unreasonable and unnecessary caution in 
th full authority to seize and destroy private property to the | 


unless the | 


rhe only power delegated im this bill is the power to desig- | 


nate and bound the several zones. 


I am heartily in favor of | 


leaving this matter to the Department ef Agriculture, because | 
there is every reason to believe that its officers will act with | 


I 


ich more accurate information than can be had by a congres- 
committee. Indeed, if Congress should undertake to 


establish the zones provided for in this bill, its best source of 


sional 


information would be the ornithologists and experts in the | 


Agrieultural Department. 


It is to be borne in mind that this bill is a beginning. Im- 
provements upon the pending legislation will probably come 
with experience, but the bill as it stands can result in no harm 


to any human being or his possessions. It has more than an 
even chance, I think, of becoming one of the most beneficial and 
highly prized institutions of the country. If anyone is con- 


cerned about the expense which may be entailed in the opera- | England having the right to do as it pleases with birds - 


tion of this law, I will eall his attention to the fact that since 
1908 Congress has appropriated $3,530,284, which has been ex- 
pended by the Bureau of Entomology in its investigations of 
insects injurious or beneficial to agriculture, horticulture, and 
arboriculture : 

Appropriations for the fiscal years 1903-1988. 


1905. General expenses, Bureau of Entomology._...._.___-_ $45, 500 | 
194. General expenses, Bureau of Entomology_._..._._______ 65, 500 
1905. General expenses, Bureau of Entomology___..________ 70, 000 
Cotton-boll weevil investigations (allotted to Bureau 
i ittresnennattinntcnmentienmenapeen qa 80, 000 
1906. General expenses, Bureau of Entomology.___________ 68, 060 
Cotton-boll weevil investigations (allotted to Bureau 
ia Bini tides cbimtiniimnes 84, 444 
1907. General expenses, Bureau of Entomology._.___...___ 75, 000 
Ce nn ne neciomnnmcnancameas 82, 500 
Cotton-boll weevil imvestigations (allotted to Bureau 
ele ep me ES a eee 85, 000 
1908. General expenses, Bureau of Entomology......_..___ 113, 800 
Preventing spread of motirs _............._..._.____ 150, 000 
Cotton-bell weevil investigations (allotted to Bureau 
@ TI aiin e ine . 40, 000 
1909. General expenses, Bureau of Entomology_...._._._..__ 158, 800 
ee enn eee nnn 250, 000 
1910. General expenses, Bureau of Entomology__..._______ 198, 400 
: Preventing spread of moths ........_____._________ 300, 000 
1911. General expenses, Bureau of Entomology.._._.______ 202, 900 
Preventing spread of moths ........-.. = 300, 
1912. General expenses, Bureau of Entomology____----__-- 256, 950 
aio Lreventing spread of moths -_-........ 1... 284, 840 
1913. General expenses, Bureau of Entomology.._..________ 328, 750 
Preventing spread of moths ........ 284, 840 
Exterminating the army worm__..___..__.___ 5, 000 
I et 3, 530, 2 


If Congress can legitimately expend millions of dollars in 
ineffective and temporary efforts to protect the flora of the 
country from the ravages of insects, I can see neither economy 
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ner statesmanship in a refusal to use agencies that promise per- 
manent protection te a very considerable extent and at a 
slight cost. If 10 per cent of the loss now caused annually by 
destructive insects can be prevented, it means an annual saving 
of $80,000,000 to the agricultural interests of the country, and 
this bill calls for but $10,000. And now, Mr. President, | 


very 


col 


elude with a few sentences which will apply to this and severat 
other matters now on the calendar. 
Mr. REED. Would it interrupt the Senator if I should ask 


him a question in regard to this subject? 

Mr. McLEAN. Not at all. 

Mr. REED. i desire to say, as a preliminary, that | 
ested in the bill and believe that some action should be ta i 
the direction suggested. My question is, Under what clause of 
the Constitution does the Senator think we 
right to prevent the killing of game? 

Mr. McLEAN. I have presented 
that question. 

Mr. REED. I beg the Senator's pardon. 1! 
out of the Chamber for awhile and did not hi 
not ask him to restate them. 

Mr. McLEAN, I frankly said that | 
authority for it in any express ¢lause « 
I thought it was one of the implied ributes of 
based upon the incompetency of any State to ac 
results desired, and that it is absolutely necessary that aim 
nation worthy of the name shall have this power: and I cited 
instances of treaties and conventions between European nations 
They have there a very complete code for the protection of game 
birds, and my hope is that the nations of the Western Hen 
sphere wiil, when the United States sets the example, quickly 
follow it. 

The Senator will admit that a great many things have been 
decided as constitutional for which our fathers, at least, found 
no special constitutional grant, and that is my position. I agree 


cil eXere > the 


my views wit 


was ob 
“rhim. I would 


did 


the Constitution, but 


net myself find 


att sovereignty 


omplish the 


it is fallow ground, and I cited but one case in which the 
Supreme Court clearly intimated that it was a dormant right 
that the Nation has a right to exert any time it chooses. 

Mr. REED. What I had in mind was this thought: The 


Federal Government is a Government of delegated powers, and 


possesses no powers whatsoever except those that are expressly 


delegated and those necessarily incident thereto. I should be 
| glad if we could find ground upou which to protect migratory 
| birds. 
The Senator speaks of the sovereignties of Europe haying 
| by conventions or mutual agreements, protected game birds. In 
that case each of these nations is a sovereign and possesses 
absolute power. 

Mr. McLEAN. I hope the United States is or will | 1 due 





time. 
Mr. REED. It possesses absolute power, whereas the U 
States is a sovereignty limited in its powers by the Constitu 


: ’ 


i 
LlLol. 


Mr. McLEAN. Mr. President, I am very anxious to fi 
my remarks before 2 o'clock. 

Mr. REED. I beg the Senator’s pardon. I did not know 1 

| was trenching upon his time, but if be will permit me to finish 
that sentence—— 

Mr. McLEAN. I am willing to yield for a question, but the 
discussion of this subject, I will admit, if thoroughly gone into 
by the constitutional experts of the Senate, would take more 
time than we shall have before 2 o'clock. 

Mr. REED. I do net profess to be a constitutional exper 
I simply wanted to get the Senator’s view. I will take pleasure 
in reading the remarks of the Senator. 

Mr. McLEAN. It is something the States can not do. The 


State of Connecticut can not protect the migratory birds ot 
the Western Hemisphere; it is something no single State can do. 
Now, if the Nation has not the power to promote the genera! 
welfare in this regard, where the demand is insistent and immi- 
nent, all I have to Say is that if I were a member of the Su- 
preme Court of the United States I should not hesitate to say 
that the spirit of the Constitution should be read into its lan- 
guage to that extent. 

There is at the present time an ever-increasing interest in an! 
demand for the initiative and referendum. I do not intend tu 
discuss the merits or demerits of these measures, but I think 
that a very important factor in the genesis of the demand for 
the initiative and referendum is the feeling among the people 
that the representative system fails to respond as quickly as if 
should to reasonable requests for remedial legislation 
I consider Senator Bailey's reeent defense of our repre 


Leni. 
tive system of government one of the ablest ever made. IT was 
charmed with its force and eloquence. But through it all there 
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ran in my mind this question, If the system is without fault, 
why is it that so many honest and able men find fault with it? 
That there is a widespread dissatisfaction with the fruits of 
representative government no one can deny. If the system is 
sound, why does it fai] to satisfy? Is it the violin or the violin- 
ist that causes the discord? Has the representative system 
failed or have we failed to understand how to apply it? Con- 
gress is the only place to which the people can come for remedial 
legislation affecting the general welfare. We speak and act 
for them by their direction and with their consent. We may 
hold with Burke that it is our judgment and not theirs that 
will best conserve the interests of the people. We may insist 
that we are chosen because of our superior knowledge and ex- 
perience in legislative matters, and it is therefore our duty to 
resist the unwise demands of the people as a physician would 
resist the use of injurious drugs, although demanded by his 
patient. I know that the congressional machine is geared to run 
slowly, and that for the best of reasons. The 30,000 or more 
bills now pending in Congress present hundreds of thousands of 
questions. Many of these questions can not be answered in the 
affirmative; many of them ought not to be answered at all. The 
people understand this just as well as we do. They know that 
Congress is a mill to which chaff is brought in much larger 
quantities than grain, but they expect us to return to them the 
best that is possible under the circumstances. They do not 
want the mill to stop on account of the chaff. It is therefore 
my opinion that when a measure of great public interest has 
been carefully considered by a committee and reported back 
to this body with the recommendation that the measure be 
favorably acted upon it should be acted upon within a reason- 
able time. 

I have no fault to find up to date with the lack of progress 
that has attended this bill. I have been a Member of the Senate 
nearly two years, aud I have been profoundly impressed with 
the spirit of courtesy which governs its deliberations. I do not 
say that I have ever seen this spirit abused, but it is my belief 
that the people are not interested as much in this time-honored 
and chivalrous consideration of our individual importance as 
they are in securing wise and timely action upon the important 
Neasures pending. 

So, Mr. President, I feel it my duty to say that I shall ask 
the Senate to fix a day some time this month in which at least 
we can agree upon a vote. I think this bill is entitled to a 
vote this session. It must be manifest that if the friends of 
this bill are right, the sooner we recognize the necessity of 
action the better; if the birds are worth saving, we had better 
save them before they are all destroyed. 

I realize that it may be difficult to secure action upon this 
bill in both Houses this session, but if the Senate will consent 
to a vote upon this measure, if it gets the support I believe it 
will have, it may pass this body in time to pass the House; and 
so I give notice that on Wednesday of next week I will ask 
the Senate to take up this bill and consider it after the routine 
morning business, with the hope that at that time there may be 
an agreement reached for a yote some time during the month of 
January. 

Mr. ROOT. Mr. President, I ask permission out of order 
to introduce a resolution, and to it I call the attention of the 
Senator from Connecticut in connection with his very interest- 
ing argument. 

The PRESIDING OFFICER (Mr. Crark of Wyoming in the 
chair). ‘The Senator from New York presents a resolution, 
which will be read for information. 

The resolution (S. Res. 428) was read, as follows: 

Resolved, That the President be requested to propose to the govern- 
ments of other North American countries the negotiation of a conven- 
tion for the mutual protection and preservation of migratory birds. 

Mr. ROOT. TI ask that the resolution be referred to the 
Committee on Foreign Relations. 

The PRESIDING OFFICER. It will be so ordered. . 

Mr. ROOT. I think, sir, that that may furnish a pathway 
along which we can proceed to some practical relief in regard 
to the very urgent and pressing evil which the Senator from 
Connecticut has described. We already have a treaty regard- 
ing migratory fish in the Great Lakes and in that system of 
waters, and it may be that under the treaty-making power a 
situation can be created in which the Government of the United 
States will have constitutional authority to deal with this 
subject. At all events, that is worthy of careful consideration, 
and for that purpose I open it by the offer of this resolution. 


~~ 


THE PRESIDENTIAL 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which is Senate joint resvlution No. 78. 


TERM. 
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The Senate, as in Committee of the Whole, resumed 
sideration of the joint resolution (S. J. Res. 78) proposing 
amendment to the Constitution of the United States > 

Mr. GALLINGER. Mr. President, I suggest the abu 
quorum. 

The PRESIDING OFFICER. The Senator from New H 
shire suggests the absence of a quorum. The Secret 
eall the roll. 

The Secretary called the roll, and the following Se; 
swered to their names: 


Ashurst Crane McCumber Shively 
Bacon Crawford McLean Simmons 
Bankhead Culberson Martin, Va. Smith, A 
Borah Cullom Martine, N. J. Smith. « 
Bourne Cummins Newlands Smoot 
Bradley Dillingham O'Gorman Stephen 
Bristow Fletcher Page Suther!; 
Bryan Foster Penrose Swanson 
Burnham Gallinger Perkins Thornto: 
Burton Gronna Perky Tillman 
Catron Heiskell Pomerene Townsend 
Chamberlain Johnson, Me. Reed Warren 
Clapp Jones Richardson Wetmore 
Clark, Wyo. Kenyon Root Williams 
Clarke, Ark. Lodge Sanders Works 


The PRESIDENT pro tempore. On the ¢all of the ro} 


Senate 60 Senators have responded to their names, \ 
quorum of the Senate is present. 
Mr. CUMMINS. I believe that the amendment offered 


the Senator from Georgia [Mr. Bacon], now in the chai: 
joint resolution under consideration is the pending quest 

The PRESIDENT pro tempore. The amendment wil! he yoy 

The Secretary. On page 2, line 6, before the word ° 
strike out “six” and insert “four,” so as to read: 

The term of the office of President shall be four years. 

The PRESIDENT pro tempore. The question is on tly 
tion of the amendment just read. 

EXECUTIVE SESSION. 

Mr. LODGE. I move that the Senate proceed to the 
eration of executive business, 

The motion was agreed to, and the Senate proceeded to | 
consideration of executive business. After three hours and 
eight minutes spent in executive session the doors were 
oper.ed, 


IMPEACHMENT OF ROBERT W. ARCHBALD 


OPINIONS OF SENATORS FILED AND PUBLISHED BY ORDER 0! 
SENATE SITTING ON THE TRIAL OF THE IMPEACHMENT 0 
Ropert W. ARCHBALD, CirRcuIT JUDGE OF THE UNITED Sr irs 
FROM THE THIRD JUDIGTAL’ CIRCUIT, AND DESIGNATED TO Srx 
IN THE COMMERCE Coukr. 


OPINION OF MR. WORKS. 


Under the Constitution appointments to office are mace * «| 
ing good behavior.” Necessarily, then, bad behavior for! 
There is but one 


W 


| legally terminate the office’ thus forfeited, namely, by impe: 


ment. The cause of removal must be as broad as the act ti 
forfeits the place. If good behavior is a condition upon wh 


| ihe holder of it is entitled to continue in the office, loz J 


bad behavior affecting his conduct as a judge and the duties 
and proprieties of the office must be a ground of impeachine 
The claim is made here, and ably and earnestly maint 
that the respondent can be impeached only for high crimes and 
misdemeanors, and that the word “ misdemeanor,” as used in 
this connection, must be taken in its technical legal sense as 
describing a criminal offense less than a felony. The broacer 
meaning of the word, as defined by lexicographers, is “ i\! | 
havior, evil conduct, a misdeed.” To give it only the limite! 
meaning contended for would render the Constitution, 
relates to the tenure of office, contradictory and illogical. In 
fixing the length of the term it is made to depend upon sod 
behavior. In providing for the termination of the office, con- 
strued as contended for by counsel for the respondent, it cou! 
not be done for any, bad behavior, however flagrant or however 
clearly it showed the holder of the office to be unfit for the 
place. Thus construed, the officer may commit every possi!le 
misdeed not amounting to a crime, and yet the Government |e 
powerless to relieve itself of such an unworthy and unfit pub 
servant. Certainly one sitting as judge in so grave a miatier 
could not give such a construction to the Constitution unless 
forced to do so by its express and unambiguous terms. That 
not so in this instance. In the one clause providing for tle 
term of office the term “good behavior” is used, in the clause 
providing for impeachment the word “misdemeanor.” The de'i- 
nition of misdemeanor in its broader and proper sense is jist 
the opposite of good behavior. To give it this meaning makes 
the whole provision relating to the subject perfectly logical and 


as 








In my judgment no other construction can be 
+ without doing violence to the purpose and intent of its 
Not only so, but the effect of such a construction is 
on in office a public servant who has clearly forfeited 
nt to the office by violating the condition upon which 
ae te is justly entitled to hold it, and would be wrong and 
<t to the people whose servant he is. 

hen ‘he simple question is, Has the respondent been guilty 
f eneh bad behavior, evil conduct, or misdeeds relating to the 
ue of bis office and his duties as a judge as should deprive 
. of an office that he is entitled to hold only during good 
, 

Judg by the Constitution, as I am convinced it should be 

e«rned. L have no besitation in saying that the respondent 
< heen guilty of such misconduct as should forfeit his right 
‘enrther hold his office, and that at least a part of the charges 
ule against him by the House of Representatives are suflicient 

law and sustained by the evidence, and that therefore the 
ospondent should be impeached, and I shall vote accordingly. 

j am of the opinion that the respondent can not be impeached 
- offenses committed before his appointment to his present 
The Constitution provides in express terms that judges 
ap] “shall hold their ofiices during good behavior.” 
rherefore, if a judge has maintained his good behavior during 
‘hat time, he has done nothing to forfeit his office. The condi- 
upon which he is entitled to continue in office is good be- 
havior during his service, not before. Conversely, it is only bad 
behavior during the same time that can forfeit the office or war- 
ant his impeachment. Neither can such misbehavior commit- 
ted before his appointment warrant a judgment disqualifying 
him from holding office, because such a judgment can be ren- 
dered only on his impeachment, which can not be had for such 
offenses. Such offenses might show his unfitness to hoki office 
and properly prevent his appointment, but they can not be cause 
for his impeachment. 
STATEMENT OF SENATOR 


us 


Ss 


we. 


ointed 


tion 


WILLIAM J, STONE, 

I requested the Senate to excuse me, and the Senate did 
excuse me, from voting on articles 7, 8, 9, 10, 11, and 12; and 
| desire now to state somewhat more fully than I could under 
ihe circumstances of the moment, and yet briefly, the reasons 
for this request. These particular articles of impeachment 
charge the respondent, Judge Archbald, with having committed 
ertain acts, alleged to be official misbehavior, while he was 
serving as a district Judge in Pennsylvania. He ceased to be a 
district judge long before these articles of impeachment were 
preferred or presented by the House of Representatives. I 
have grave doubt as to whether acts committed by an official 
while holding a given office can, after he ceases to hold that 
office, be made the basis of impeachment proceedings. As stated, 
Judge Archbald ceased to be a district judge long before the 
acts charged in these articles as misdemeanors were committed. 
] seriously doubt whether a man in the circumstances of this 
case can be impeached and removed from another wholly dif- 
ferent office. If that course should be established as a fixed 
policy, I fear it might lead to gross abuses, and I feel that we 
cught to act with great deliberation, not only with respect to 
the moment but with respect to the future. It would not be 
difficult te conceive—having in view what has previously hap- 
pened in our history—of a case, for instance, where one who 
had been a district judge had been appointed to the Supreme 
Bench of the United States, and who thereafter had served for 
years on that bench without committing any act that could by 
uny possibility subject him to impeachment; yet, under great 
pressure, when the country was in a state of high political ex- 
citement, and when some supposed political exigency was influ- 
encing a partisan public opinion, a hostile partisan majority 
night hark back to some alleged misbehavior of the judge when 
he held the former minor judicial position and make that the 
lasis of impeaching him. The same rule of practice, if once 
established, might well be invoked and applied to any other 
civil officer, including the President, who is subject to impeach- 
nent under the Constitution. I am conscious, of course, that 
plausible reasons may be given to support the contrary opinion, 
but being strongly inclined to the view above expressed I am 
wiwilling by my vote to establish or sanction the precedent 
(hat a man may be impeached for alleged official misbehavior 
'n an office he has long since ceased to hold and to use that asa 
basis for removing him from another official station in the dis- 
charge of the duties of which no complaint is made. I am all 
(he more inclined to take that position on this hearing because 
of the fact that already the Senate has by a majority vote 
found this respondent guilty on several articles of impeach- 
nent charging him with misbehavior, high crimes, and misde- 
ieanors in the office of which he is now the incumbent; and 
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therefore, as I view it, there is no necessity of going f 

and giving the sanction of the Senate to a precedent that might 

be pregnant of danger in the future abuse of it. 

STATEMENT OF 
ARTICLES OF 


irther 


SENATOR GRONNA 
IMPEACHMENT 


RELATIVE 
AGAINST 


ro 
ROBERTI 


HIs 
Ww. 


VOTE 
ARCHBALD. 

Fully realizing the solemn responsibility resting upon me, 
have felt compelled to vote to convict Judge Robert W. Arch 
bald on all the charges against him except those contained in 
articles 6, 10, 11, and 13. 

Article 6 charges him with having attempted to use 3 
influence to induce the oflicers of the Lehigh Valley Coal Co 
and the Lehigh Valley Railway Co. to purchase an inter 
a tract of coal land belonging to the Everhart heirs. J 
Archbald testified that he did nothing except what was nn 
sary to protect the interests of the Everhart heirs. In my 
opinion, the evidence offered in support of the charge in thi 
article is insufficient to sustain it. 

Article 10 charges him with receiving, while a United 
district judge, a sum of money from Mr. Henry W. Ca a 
director in various corporations, for the purpose of defraying 
the expenses of a pleasure trip to Europe. It appears that Mr. 
Cannon is a first cousin of Judge Archbald’s wife, and that he 
invited them to take a trip to Europe at his expense, which 
invitation they accepted. No corrupt intent has 
either on the part of Mr. Cannon or of Judge 
has not been shown that Mr. Cannon was interested in any 
eases before Judge Archbald’s court or that Judge Archibald 
had any reason to believe that any cases would come before 
his court in which Mr. Cannon would be interested. The near 
relationship of the parties would seem to offer a sufficient ex 
planation of Mr. Cannon’s act, and in the absence of a showing 
of anything from which a corrupt intent can fairly be presumed, 
I do not find that the act charged in this article, as proved 
an impeachable offense. 

Article 11 charges Judge Archbald with accepting a purse 
of some $500 contributed by attorneys practicing before his 
court. It appears that the purse was made up by a large nun 
ber of attorneys and that the envelope containing it was handed 
to Judge Archbald as he was embarking for Europe, with the 
request not to open it until he had been two days at 
While of doubtful propriety, I do not find that the act proved 
was, under the circumstances, an impeachable offense. 
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Archbald: it 
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Several of the acts charged in the articles were committed 
while Judge Archbald was a United States district judge. The 


defense has urged that as these acts were committed while he 
held a different office from the one held when impeached, he 
should not be placed on trial for these acts. While I realize 
that there is room for a difference of opinion on this question, I 
find that in the Belknap case the Senate held that an officer 
may be impeached and that the Senate will have jurisdiction to 
try the case even if the said officer resigned from 


ottic 


his 


| prior to the impeachment and was not at the time of the im 


peachment and trial an officer of the United States. In 
case it appears to me there is even stronger reason for asserting 
the jurisdiction of the Senate; while Judge Archbald was not 
at the time of the impeachment holding the identical office which 
he did when the offenses referred to were committed, the office 
is closely linked to the one he previously held, and the duties 
he was called on to perform were of the same general nature; 
his appointment as a circuit judge was in the nature of a 


this 


pro 


motion. If we were to hold that the Senate can not take juris- 
diction over offenses committed while he was a district judge, 
we should, it seems to me, adopt a rule which, if followed in 
future cases, might make it impossible to secure the removal of 


a totally unfit officer if he succeeded in obtaining an appoint 
ment to another office before the facts of the offenses which he 
had committed became generally known. It seems to that 
where the Senate has the sole power to try public officers for 
high crimes and misdemeanors committed by them, it must of 
necessity assert its jurisdiction at least so long as such officers 
remain in the public. service. 

On article 13 I asked to be excused from voting because it is, 
as I understand it, a repetition of the charges contained in all 


Ine 


the preceding articles, on some of which I voted to acqnit. In 
my opinion this article is unnecessary, as all the charges it 
had previously been separately submitted to the Senate. 
OPINION OF MR. CRAWFORD. 
The following facts alleged in the articles of impeachment are 
admitted by respondent in his answer. They sre not in con- 
troversy. ‘That is to say, it is established without conflict of 


testimony that at a time when he was serving in the Conunerce 
Court as a circuit judge of the United States and at a time 
when the Erie Railroad Co. was a real party in 


interest in 


two 





ind undetermined in that court, the respondent 
iward J. Williams, for the purpose of making a 
or three thousand dollars each, agreed to cooperate 
ring an option to purchase the interest of the Hillside 
& Iron Co., a subsidiary corporation of the Erie Railroad 
t with the one John W. Robertson—in 
culm dump near Moosic, Pa., known as the Katydid 
dump; that the particular service to be rendered by the re- 
§] in thi aking was to secure the option from the 
lillside Co.; and by and letters he made his desire 
knowl » the superintendent of the company at Scranton, and 
not being successful there, called at the offices of the general 
co el of the Erie Railroad Co.—who was also general counsel 
for the Hillside Co.—in the city of New York, when he was 
there holding a term of court as a judge of the circuit court 
of the United States, and made his desire to secure the option 
to purchase this dump known to the general ; also, on 
the same day, to Mr. Richardson, one of the vice presidents 
of the Hillside Co. As a result of his efforts the Hillside Co., 
which before that time had refused to deal with Williams, gave to 
him a written proposal to sell its interest in the Katydid dump 
for im of $4,500: all this occurred while these important 
suits in which the Erie Railroad Co. was a party in interest 
were pending and undetermined in the Court of Commerce; the 
respondent had a joint pecuniary interest in this venture with 
Williams. In my judgment this was misconduct in office and a 
high misdemeanor. 

Respondent also admits that while a certain suit, in which 
the Delaware, Lackawanna & Western Railroad Co. was a real 
party in interest, was pending in the Court of Commerce, and 
while the respondent was serving as a member of that court, 
and while certain other important cases in which that railroad 
company was a party in interest and a defendant, and in which 
the Marian Coal Co., of which Christopher G. Boland and his 
brothers owned a two-thirds interest, was complainant, were 
pending before the Interstate Commerce Commission—cases in 


ogether interest of 


riain 


: _ 
unacrt 


telephone 


41 
tile 


which the defendant was charged with unjust discriminations | 


and excessive transportation charges—the decision of the com- 
mission being subject to review in the Commerce Court, Boland 
and his brother employed an intimate friend of respondent, an 
attorney named Watson, who was not their attorney of record 
in these suits, to make a settlement of the differences in liti- 
gation between the Marian Coal Co. and the Lackawanna Rail- 
road Co. and to effect a sale of the property of the former to 
the latter company, for which services, if successful, Watson 


was to receive the sum of $5,000; that at the request of Wat- | 


son. and with the knowledge and consent of the Bolands, the 
res} 
this 
had interviews with Mr. Loomis, vice president of the Lacka- 
wanna Co.: wrote him letters about the matter; 
offering his services direct; recommended a personal confer- 
ence between Watson and Loomis and Mr. Truesdale, presi- 
dent of the company, remarking that “there is nothing like a 
personal interview to bring about such a result.” He admits 
that after repeated efforts made by himself and Watson had 
failed of results Watson met him by appointment in Washing- 
ton. where the respondent gave Watson a copy of the petition 
in the Meaker case, in which the Interstate Commerce Commis- 
sion had made a decision materially affecting one of the ques- 
tions involved in the suit between the Marian Coal Co. and the 
Delaware & Lackawanna Railroad Co.; and several days after 
giving a copy of this petition to Watson, respondent had another 
interview with Mr. Loomis, of the Lackawanna Co., and 
urged him to make a settlement with the Bolands. Both Wat- 
son and Boland, when urging respondent to assist in effecting 
this settlement, knew of these suits in the Commerce Court 
and before the Interstate Commerce Commission; and respond- 
ent, when cooperating with them to effect the common result 
they were all working to bring about, knew that in case of a 
successful outcome his friend Watson would receive the sum of 
$5,000. I think this was misconduct in office and a high mis- 
demeanor. 

The respondent has also admitted that while he was a judge 
of the Circuit Court of the United States and acting as a judge 
of the Commerce Court, and during a period when the Lehigh 
Valley Railroad Co. was a real party in interest in certain 
suits pending and undetermined in the Commerce Court, he 
secured, by personal solicitation from the Lehigh Coal Co.— 
ewned by the Lehigh Valley Railroad Co.—an agreement by 
which the Lehigh Coal Co. undertook to surrender to him all 
its rights as lessee for the unexpired term of twq@ years in a 
lense it held—from a trustee under the will of Stephen Girard, 
deceased—of a valuable culm dump known as Packer No. 3, 
near Shenandoah, Pa., owned by the city of Philadelphia, the 


ondent agreed to cooperate with and aid Watson in making | 
settlement, and in carrying out the joint undertaking he 


suggested | 
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trustee. This, in my judgment, was misconduct 
high misdemeanor. 

He also admits that while he was acting as a jud 
Commerce Court the Louisville & Nashville Railroad ¢ 
to that court a suit in which it sought to reverse or 
order made against it by the Interstate Commerce (> 
and that after this case had been orally argued by « 
both parties and after the record and briefs and ar 
counsel for both parties had been submitted to tl 
respondent, without the knowledge or consent of th 
of any other member of it, and without the knowl 
sent of opposing counsel or notice to them, wrote | 
sruce, of Louisville, Ky., a lawyer who appeared j; 
as counsel for the Louisville & Nashville Railroad % 
of these letters he asked Mr. Bruce to confer with Mr 
one of the officers of the railway company, who was. 
material witnesses in the case, and ascertain if he 
intended to say, “ We did not apply it there,” instesa 
what the record of the case reported him as savin 
apply it there,’ in testimony concerning the apy 
certain combination rate; that Mr. Bruce comp! ed 
request, saw Mr. Compton, and by a letter address 
spondent stated that Compton meant to say. “ W. 
apply it there.” Respondent inserted this letter in 
of the case in the Commerce Court without notice to iyo 
ing party. In another of these letters he explained to \1; 
that one of the members of the court had discovered 
evidence in the record which it was claimed refuted 1) 
ment of Mr. Bruce and sustained the commission. ana 
Mr. Bruce to send in further argument to meet this ¢! 
admits that he received from Mr. Bruce in reply a 
containing a statement of the contention of the'ra Ire 
pany and that the receipt of this letter and its content< 
disclosed by him to counsel on the other side nor to | 
members of the court. 

It is admitted aiso that after receiving these lette 
Bruce and without further hearing or notice to oppos 
sel the order of the Interstate Commerce Commissi 
the Louisville & Nashville Railroad Co. was reversed 
Commerce Court. In my judgment this was official wis 
and a high misdemeanor. 

He has also admitted that while he was acting as a 
the Commerce Court and while the Philadelphia & k 
Railway Co. sustained an intimate relation to the Philade 
& Reading Coal & Iron Co., the Reading Railroad Co. } 
common carrier engaged in interstate commerce, he soli 
interview with W. J. Richards, general manager of the 
delphia & Reading Coal & Iron Co. and sought to induce 
ards to recognize his friend, one Warnke, as the assig 
certain lease executed by the coal and iron company 
parties, or in lieu thereof to give to Warnke a lease of 
was known as the Lincoln culm dump, belonging to the co: 
and that he had such an interview in the last of Nov: 
1911. He also admits that in December, 1911, this sanx 
Warnke, as a member of a company known as the Premic: 

Co., had some transactions with the seller of a culm 
known as the old gravity fill, which was purchased by 
Premier Coal Co. from the Lacoe & Shiffer Coal Co.; that 
neither Warnke nor his associates as purchasers unders 
that they were to pay a commission on the sale, but after | 
had made the purchase Warnke indorsed a note made }b 
Plymouth Co. to the respondent for $510, which was deliv: 
to him and which he cashed at a bank. I decide that thi: 
misconduct and a high misdemeanor. 

He has also admitted that during the period from Septem! 

1, 1908, to the Ist of December, 1908, while he was judge of the 
District Court of the United States for the Middle District 
Pennsylvania, which office he continued to hold until commis 
sioned as an additional judge of the circuit court of the Unite! 
States, litigation was pending in that court between the (|: 
Plymouth Coal Co., in which one Rissinger and his brotie 
owned a controlling interest, and certain insurance comp:nic: 
involving about $28,000; and that in September, 1908, negotiation: 
began between himself, Rissinger, and others in connection wi 

a mining scheme in Honduras and were still pending when tlies: 
cases came on for trial before him in November, 1908; that ! 
denied a motion for nonsuit entered by the counsel for tlie | 
surance companies, after which ruling an agreement for sett: 
ment was made by the parties and consent judgments entered | 
favor of the plaintiffs, to be released on payment of (!) 
agreed amounts within 15 days after November 23, 1908. llc 
also admits that on or about November 28 he indorsed Rissi!- 
ger’s note for $2,500, which was discounted by a bank in Seran- 
ton, and that in February, 1909, he received from Rissinger cer- 
tificates representing stock issued to him in a corporation or- 
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—— 


Rissinger and others for the purpose of operating a 


y ? 

é ¥ ce ypine in Honduras, for which he paid no consider- 
Ti “nie | find respondent guilty of misconduct, but it occurred 
al ‘hoe became the incumbent of his present office. He had 

ger », be a district judge when this charge was filed; and 
ik > th was guilty of misconduct, I do not believe impeach- 
3 ss f r i be sustained on this article for the reason stated. 

‘THe co admits that in 1909, while he was district judge of 

Mt ‘dle district, a suit was pending before him for a large 
s : at oney against the Marian Coal Co., owned by Christo- 
nher c. Boland and his brothers; that while this suit was pend- 
ing and undetermined, he prepared. a promissory note, payable 
to himself or order for $500, which was signed by one John 
Henry Jones, of Seranton ; that respondent then indorsed the 
ote and gave it to Jones; that he was afterwards told by Jones 

- +hic note might be presented to Christopher G. Boland for 
discount, and that he made no objections; that he also had a 


-ersation with Charles H. Von Storch, president of the 
Bank of Scranton, in regard to this note, and told 
» had indorsed it; that Von Storch was an attorney 
practice in Scranton, and that nearly a year before 
time, as judge of the cireuit court, the respondent had de- 
Jed a suit, in which Von Storch was a party defendant, in his 
or: that the Providence Bank, of which Von Storch was 
esident, discounted the note, which is still unpaid, except that 
is been paid upon it by Jones. 
I find respondent guilty of misconduct, but because it occurred 
nefore he became the incumbent of his present office, I do not 
ve the law would sustain an impeachment on this particu- 


harge. 
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invited May to deal with Williams as his business associ:te. 
He knew the kind of man Williams was. He knew the kind of 
man John Henry Jones was. Nevertheless the undisputed evi 
dence shows that he allowed his name to be connected with 
theirs as maker and indorser of promissory notes which were 
peddled about the streets of Scranton and presented for dis 
count to parties having suits pending and undetermined in the 
court over which respondent presided as judge. Le: 
world to know that he was willing to maintain business 
tions with a man like Williams, who, without notice 
executed an agreement assigning an interest in the o 
the Katydid dump to William P. Boland, referring 


llowed the 
rei 
to hi 


ptions on 


lil, 


to respondent 


as “a silent party” in the transaction; business relations with 
a man who boasted to others of the privileges he had with a 
Federal judge, and that Judge Archbald could get properties 
along the lines of the anthracite coal-carrying roads for hiin; 
“that he (respondent) had influence with the railroads” (442, 


Claimed to others 


448); business relations with a man who 
that at the time he and respondent were in the joint undert 
ing to secure an option on the Katydid dump the respondent ex 


plained to him the nature of the Lighterage cases pending in 
the Court of Commerce in which the Erie Railroad was a party 
and said he would go to New York and see Mr. Browne!!, the 
general counsel for the Erie, about getting the option; “ that 
he might do him some injury for refusing such a small fayer’ 
(166). It is not proven that respondent made these statement 
but it is beyond dispute that he maintained business relstion 
with the man and invited others to deal with the man wi ivs 
he made them and who told other people that he made them 


The undisputed testimony shows further that during the 1 
respondent and Watson were engaged in the prosecution of 1 


<o admits that in 1910 while he was a judge of the dis- ; ; ca S os 
‘ourt of the United States, and knew that Henry W. Can- joint undertaking to settle the differences between the Marian 
, was a director in the Great Northern Railway Co. and aaaeean Ba on joes the ae oy anne, bee aoe 
sident of a steamship company and engaged, among other oon paaie rail ; rr nye And . —- 4 ; = i. . * po nated at pene 
things, in the mining of coal, and that Mr. Cannon was a full | 4), Ma oe ee ee “se "aa ietemener whic had hese naine? 
ousin of his wife; with knowledge of these facts, he and his | , a fl eee is a <nan 7 env “a which a d been na “+: 
. , > « . 26 "ae we nSe ’ "AST) en; ** oitig ' 
wife became the guests of Mr. Cannon, and at his expense | 0Y ‘© Oolands, sa at was because the respondent — w to 
, very influential in bringing this sale about, and he intended 


accompanied him for the period of about three months on a 
to Europe, including a visit to Mr. Cannon’s villa in 


trip 


Florence, Italy. While I do not find that this act—after the 
explanation given—was misconduct, it does appear that at | 


the time of his departure on this trip to Europe he received 
and accepted the sum of $525 from some of the attorneys and 
practitioners of the court over which he presided as judge; 
that at the time Edward R. W. Searle was clerk and J. B. 
Woodward was jury commissioner of the court, and both had 
been appointed by him, and that Searle collected these dona- 
I think the acceptance of this money was misconduct in 
Zecause it occurred before he entered upon his duties as 
a circuit judge, it can not, in my opinion, sustain an impeach- 
ment. 

He also admits the appointment of J. B. Woodward as jury 
commissioner, and that Woodward was and is a general attor- 
ney for the Lehigh Valley Railroad Co.; but respondent says 
he did not know that fact at the time he appointed him and 
first learned it several years afterwards. He admits, however, 
that Woodward, with his permission, continued to act as jury 
commissioner during all the time respondent was judge of the 
middle district, during all of which time be was general attor- 
ney for the railroad company. This was official misconduct, 
jut it occurred before he became the incumbent of the office of 
circuit judge, and because of that fact alone, in my judgment, it 
does not sustain impeachment. 

In addition to these admitted facts, the evidence submitted 
to the Senate shows clearly that the respondent entered into 
business relations with E. J. Williams and John Henry Jones, 
which not only tended to injure his own personal standing as a 


t 1) 
OLS, 


office. 


r 
rs 


man, but tended to bring the court in which he was a public | 


officer of the Government of the United States into disrepute. 
Both Williams and Jones were insolvents, without credit. Their 


apr earance here as witnesses did not create a favorable impres- | 
Williams, according to the testimony, boasted that Judge | 


sion. 


Archbald would tell him most anything. He advised John 
Henry Jones to request Boland to discount the $500 note, exe- 


cuted by Jones and indorsed by Archbald, and told Boland he 


made a mistake in not doing so, because the Peale case was 
pending in the United States court and he would have saved 
all the costs if he had discounted that note. Williams received 


letters from the respondent introducing him to Mr. Conn, vice 
president of what was known as the Laurel Line Co., and made 
offers on behalf of Williams and himself to sell the Katydid 
a Respondent also wrote letters to 

apt. May, of the Hillside Coal & Iron Co., and had personal 
interviews with May in reference to transactions in which he 


culm dump to Mr. Conn. 


The undisputed testimony also shows that while bo 
q 





to have him compensated for it” (p. 721). 


ger and Judge Archbald resided in Scranton, where the S2 

note executed by Rissinger and indorsed by Arechbald in the 
Honduras mining scheme was made and delivered, Rissinge 
took that note to Wilkes-Barre during the period between the 


| entering of the judgments against the insurance companies and 
the expiration of the 15-day stay, and requested his attorney 
in those cases—Mr. Lanahan, a resident of Wilkes-Barre 

to discount it. Mr. Lanahan declined, and made the pertinent 


inquiry of Rissinger, “ Why he should come Wilkes-Barre. 


to IN 
a strange town to him, and not get his note discounted in his 
own town” (p. 730). 
These facts are established beyond controversy, and they 


convince me beyond any reasonable doubt that the behavior of 
the respondent as a judge of the district and circuit courts of 
the United States was not that “ good behavior” 


contemplated 





shall have the sole power to try all impeachments, section 4 
of Article II declaring that the President and Vice Presice 

and all civil officers of the United States shall be removed from 
office on impeachment for and conviction of treason, bribery, 
lor other high crimes and misdemeanors, and 1 of 
Article III declaring that the judges shall hold their offices din 
| ing good behavior, are each and all entitled to equal considera 
tion in determining the question before this Senate. The act 
of the respondent, which I have just enumerated, while not de 
fined by any express law of Congress as crimes, are in their 
essence and nature public offenses as serious—indeed, more 
serious—than many other official delinquencies which Congress 
ed 


by section 1 of Article III of the Constitution; but that on the 
contrary they show a course of conduct in office which is so 
| clearly reckless and improper that it amounted, to say the 
| least, to misbehavior. The tenure of his oflice depends entirely 
upon good behavior, and when that is shown to be wanting 
respondent’s right to hold this high judicial position end The 
only tribunal clothed with the power to hear and dei 
whether his official tenure shall cease because of misbelha 

is the Senate of these United States sitting as a court of im 
} peachment. Section 3 of Article I declaring that the Senate 
| 

i 


section 


has declared to be indictable as crimes. The act appros 
March 3, 1911, prohibits Federal judges from engaging the 
practice of law and from accepting employment as counse! 
and declares the violation of the act to be a high ” misde 
meanor. (36 Rev. Stat., 1161.) 

| Is it any more of a public offense for a judge to accept eim- 


ployment as counsel or to engage in practice than it is for him 
to solicit options to buy property from litigants who have ca 


ses 
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pending and undetermined in the court of which ke is a mem- 
ber, or to give his opinion concerning the title to a culm dump 
to aid a sale from which he is to receive a commission or other 
pecuniary compensation? If the offense described in the act 
of March 3, 1911, is a high misdemeanor, certainly these acts of 
the respondent are offenses in the same class and may be desig- 
nated as high misdemeanors. 

The act of Congress approved March 4, 1909, makes it an in- 
dictable offense for an agent, having any direct or indirect in- 
terest in the pecuniary profits or contracts of any corporation, 
to be employed by or to act as an officer or agent for the United 
States in the transaction of any business with such corpora- 
tion. If it is a public offense for an agent to act as a servant 
of the when his relation to a party dealing with 
him as Government’s oflicial representative is such as 
to tempt to do a wrong or to violate the trust imposed in 
him by the Government, is it any the less a public offense for 
a judge, at a time when parties have large interests pending 
and undecided in his court, to solicit from one of them sub- 
stantial fay which he or his friend expects to realize 

“a pecuniary profit 7 


me it 


Government 
the 


him 


¢t 1 
ors irol 


It seems to would come far short of meeting the fair 


endment of these provisions of the Coustitution if we were 
egard a 


icient grounds for impeachment only the com- 
lictable offenses by the judge and disregard all 
fo such a struction I can not agree. It is for the 
to say how it shall construe the words “ other high 
demeanors’”’; and it is sufficient to define “ mis- 
demeanor” as the lexicographers define it in our dictionaries, 
where it is given as a Synonym for “ misbehavior.” 
The purposes of this trial do not relate to the penalties of 
some criminal statute; they are to ascertain whether there is 
uflicient enuse for removing this judge from his office. The 
t that he fills a high position in the Government and that 
acts of misbehavior done by him are followed by consequences 
far more injurious than could possibly follow such acts if done 
by a person in private life—injuries to the State, justifying so 
sulemm an inquest as the one in which we have been engaged— 
this. and this alone, distinguishes the offense and brings it 
within that class known to the fathers asa “ high misdemeanor.” 
I am convinced that the respondent is guilty of misbehavior in 
to that class of offenses. I therefore find him 
“in the thirteenth article. 
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OPINION OF MBE. OLIVER. 


I yoted not as to each of the articles 
in the Archbald case for the following reasons: 

The only charges which, in my opinion, were at all worthy 
of consideration were those which charged that the respondent 
used his influence with certain officials to secure favors for him- 
self or his friends. As to these articles I am satisfied by the 
evidence that in none of the transactions referred to did Judge 
Archbald intend that the officials with whom he was dealing 
should be induced to grant favors either to him or others on 
account of his judicial position, nor do I think that the evidence 
the fact that any such officials were in fact so 


of impeachment 


nilte 
BuiLy 


establishes 
influenced. 
I followed the evidence in this case closely. I heard most of 
it and carefully read that which I did not hear. In my opinion 
the evidence utterly failed to disclose any corrupt intent on the 
part of Judge Archbald, and in the absence of such intent I 
1 not see how I could vote to visit upon him the extreme 

i impeachment. 


cou 
involved in 
Grorce T., 

M’CUMBER. 


OLIVER. 


OPINION OF MR, 


resident, pursuant to the resolution of the Senate au- 
any Senator to file within two days his reasons for 

1 the several articles of impeachment in the case of 
Robert W. Archbald, I herewith pre- 
filed as a part of the proceedings in said 


against 


ihe Si iart ; ot in 


npeachment charged the said Robert W. 
number of with having corruptly used his 


as judge 


A wvedy] ; 1 ‘ rl t«< 
Arehoald 11 a munts 


Lilil nce 
and transfer of properties owned directly or indirectly by those 
who had litigation before his court and in attempting to in- 
fluence parties litigant to settle such cases for the accommoda- 
tion of friends 

The general character of these offenses is il 


charge 


his 


ustrated in the 
contained in article 1,in which it is claimed that the said 


judge did induce and influence the officers of a railroad com- | 


pany and a 
certiin 


him in 
{ 


pan) 


coal company to enter into an agreement to sell a 
dump to said 
its pure 


o make such sale; and that at the time of the negotia- 


coal 


in securing and assisting to secure the sale | 


judge and another interested with | 
hase; that he applied to the officers of said com- |! 
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tions for sale the said companies were parties to 9) 
ing in his court. 

Judge Archbald admits the facts, but denies 
unlawful inference charged. The evidence does , 
either that he intended to do an injustice in any 
acts charged or that he actually influenced litiz 
him in any way, or that his judicial acts were 
fluenced or affected by the refusal or the grant 
quest made by him. 

I hold, however, that such acts on the part of t] 
court were extremely improper; that while they 
been done with any wrongful purpose, the fact tha: 
or company had an action pending before his court 
he might pass judgment might very naturally in; 
person or corporation to accede to his request for 
his importunities for the sale of property. kK) 
knows, and certainly every judge should know. the 
pulse of the human mind to yield favor for fayo; 
benefit, and often to expect it; and he shoulda equa 
the natural fear to ineur the displeasure of 
might be exercised to injure. 

Such acts were further exceedingly improy« 
jected the court to suspicion and criticism 
diminish the faith, respect, and credit that « 
corded by the public to all judicial acts. 

Had I been compelled to vote directly upon the q 
whether Judge Archbald had intentionally used 
position for the purpose of securing an undue ady 
second, whether he had secured any undue adyanta 
of his official position in any business matter, | 
been compelled to have voted that the charges h 
established by the evidence. 

My vote of guilty upon any article on which suc] 
recorded was a vote that Judge Archbald had | 
of judicial impropriety or misbehavior, and not a 
such impropriety or misbehavior bad improperly 
either the acts of litigants or his own judicial acts. 

The question which then presented itself to my 
whether official misconduct in order to be an im 
offense must be of such nature and of such gravity as 
stitute an indictable offense or one which could by 
under indictment or other criminal process. 

Section 4 of Article II of the Constitution of 
States reads as follows: 

The President, Vice President, and all civil officers 
States shall be removed from office on impeachment for, and 
of, treason, bribery, or other high crimes and misdemean 

The words, “other high crimes and misdemeanors, 
opinion were intended to mean others of like gravity. 

I am aware that at the time of the adoption of the € 
tion the practice in the British Parliament did not i: 
oftenses for which impeachment was had, either to 
the gravity indicated in section 4 of Article II of t) 
tution, or to those which were indictable or punishab! 
the common law. But in the absence of any parlian: 
statute defining the offenses for which impeachment w 
I am of the opinion that in adopting that portion of the « 
stitution the framers did not adopt or seek to adopt 
struction upon it to conform to British precedents. A 
the ordinary rules of construction to the words 
bribery, or other high crimes and misdemeanors,” as th 
pear in said section 4, standing alone, I could hardly 
myself to believe that they were intended to mean me! 
proper or reprehensible conduct. 

But, further on in the Constitution, in section 1, Ar( 
we find the following provision: 

The judges, both of the supreme and inferior courts, shall 
offices during good behavior. 

Who is to determine what is good behavior and in wha! 
is that determination to be had? The Constitution pro\ 
method of removal from office except through the pr 
impeachment. As impeachment is the only process by 
removal can be had, and as a judge is entitled to hold hi 
only during good behavior, it necessarily follows, it se 


al 


Vie y 


r bec; 


'me, that an impeachment must lie against a judge for 


which constitutes bad behavior, and therefore, taking the ‘ 
stitution as a whole and giving effect to both section 4 of .\) 
II and section 1 of Article III ef the Constitution, that at 
so far as the judges of our courts are concerned the pro 
of section 4 of Article IL are made applicable to acis e! 
cial misbehavior, even though such acts are not subject to 
ishment under indictment or criminal process. 

Turning, now, to the several articles of impeachmen 
found that the charges contained in articles 1, 3, 5, and 6 w: 


| established either by admissions or by testimony, and holding, 











unnecessary to establish an impeachable offense, I 
ty” on said articles. 

+ the charges contained in articles 2 and 4 were not 
or at least that 


1 by the evidence, no grave offense 
ished, and voted “not guilty” on those articles. 
: 7. 8, 9, 10, 11, and 12 charge offenses committed 
Judge Archbald was judge of the United States District 
e Middle District of ee ite of Pennsylvania. They 
eon offenses committed while Judge Archbald was holding | 


ser and distinct official san aay 
i t the purpose of the Constitution in providing for | 
ment proceedings was to purge the official roll of the 
nproper officers and nothing further. The Constitu- 
fore provided that the judgment of the Senate should 
nd removal from office and disqualification to hold | 
of honor, trust, or profit under the United 
s. its purpose was not to inflict punishment, except in so 
s such punishment was necessary to accomplish its legiti- 
d. and therefore impeachment proceedings can not lie 
a person for an act committed while holding an official 
from which he is separated. Of course, if jurisdiction 
obtained of the case while the respondent was holding 
resignation by him could not operate to divest the 
n. The jurisdiction to enter judgment of disqualifi- 
would contin I therefore voted “not guilty” on each 
of said articles, 7 to 12, inclusive. It but proper, 
ever, for me to state that, independent of the legal proposi- 
I should have been compelled to have voted “not guilty” 
. of them, either because the charge did not constitute 
misbehavior or that such charge was not established. 
especially true as to arti 10, 11, and 12. 
18 generalizes and includes all of the specific charges 
“d in articles 1 to 12, inclusive. I voted “guilty” upon 
ticle 13, but in doing so my vote was intended to express 
conviction only as to those specific charges included in 
cle 18 upon which I had already voted “ guilty.” 
than two-thirds of the Senate having voted th 
ent guilty on a number of charges, the Constitution makes 
unbent upon the Senate to enter judgment of removal from 
ice, and I therefore with deepest regret voted to carry that 
dgment into effect. 
| yoted against that portion of the order for judgment which 
lified the respondent from holding any official position 
trust, or profit under the United States, because this 
to me to be unnecessary and excessive punishment for 
The punishment of removal from office I regard 
as extremely harsh and excessive for the offenses established 
by the evidence, and I sincerely wish that a lighter one could 
ised under the Constitution. 


e been im] 
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office 
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, OPINION OF MR. CATRON, 
it is my judgment that none of the charges are proper, be- 

ps se they do not charge either treason, bribery, or any other 

B ch crime or misdemeanor against the respondent. 

ci Section 4 of Article II of the Constitution of the United 
2 States provides : 

F President, Vice President, and all civil officers of the United | 
EY hall be removed from office on impeachment for and conviction 
at on, bribery, or other high crimes and misdemeanors. 


It is tatute 


an invariable rule of construction that where a 
makes acts punishable and in defining the selects certain 
hes by specifie designation and provides for all others, as in 


acts 


this case, “or other high crimes and misdemeanors,” that the 
's or cases embraced under the word “other” high crimes 
T 


misdemeanors must be of a similar class to that of those 
uly mentioned : 
ailhe species, 


that is to say, they must be a genus of the 
The words “other high crimes” can not be con- 
ed to mean other crimes than felonies, the two previously 
mentioned being felonies, and the word “ misdemeanors,” used 
i that section, must mean a crime of a lower order of punish- 
but it can not mean anything but a crime; it can not 
ean a mere misbehavior or neglect of duty unless these things 
made crimes. This is the universal construction of such 
utes unless there be something in the statute which indi- 
cates that a different construction was intended: 
othing in the section showi ing that a different construction is 
ided; on the eontrary, the entire context of that section, 
| of the remainder of the Constitution, indicates that such 
rnd the construction which was intended. It is, however, con- 
led that the provision in Article III of the Constitution, 
hich says— 


‘o judges, both of the supreme and inferior court, shall hold their 
s during good behavior- 


re 
are 


office 
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or corrupt intent on the part of Judge | meant and intended that the want of good behavior should be 
deemed proper ground for 





removal under impeachment; but the 
want of good behavior is not necessarily a at nor can one tell 
what character of misbehavior would be offensive to section 4 of 
Article IIT if that was to be embraced withiz 1 it. No man, let him 
be judge or otherwise, always conforms to what may be good be- 
havior. As long as mankind are fallible they are liable to de 
part sometimes from the strict dine of absolute “‘ good behavior.” 
It is said that there would be no other way to get lofa judge 
who is guilty of misbehavior. There may not be 1 r the Con 
sitution alone, and there may not be because no | has | ’ 
passed to provide for the removal of a judge fo1 ew 0 
good behavior. 

In the enumeration e. the Constitution of the | s of Con 
gress the eighteenth clause thereof provides 

That Congress shall have the power “to make all la v ! 
be necessary and proper fer carrying into uti . 
powers, and all other powers sted by this Constitution in 
ernment of the United States in any department o1 

Under this clause the Congress of the United § in e) 

a law providing ry that a ju s office shall termin il 
of the want of good behavior and how that shall be determined. 

The Congress of the United States has to a « Lin ex if 
acted under that section. They have provided that judges of 
the United States courts may be retired from oflice after they 
have served a certain length of ti >and reached a cert a 
If the provision of the Constitution which provides that ju 
shall held their office during good bebavior is to be tak 
ally, Congress has no power to authorize them to } re on 
reaching 70 years of age, after having served 10 years on 
bench. But the Consiitution, in effect, provides that w \ 
judge is guilty of misbehavior he shall or may not hold 

| office any longer. How is that to be determined? ‘an not ¢ 
gress, under the clause last quoted, provide by an act so 

| other manner of determining the misbehavior of the judge o1 
the want of good behavior in him? And when that is done the 

| Executive can declare his office terminated and appoint his suc 

cessor. It is claimed by sole Senators that if a j dge b Ale 
insane or incapacitated to perform the duties of his office that 
he might be impeached and put out of the office, and that that 
would be the only way to get him out. There are many ways 
that could be previded for. A statute could be enacted to retire 
him, 2s a matter of course, upon such being determined by pe 
competent authority, or even if he was not able to perform the 
duties of his office the statute might provide for an additienal 
judge in the district where such judge presided, just as it doe 
now provide that the judges of the Supreme Co may 

tired upon full pay, at their option, and another ju ppointed 
to fil! their place. 

Not believing that it is competent to impeach a judge for 
thing except a felony or a misdemeanor, both of which 

i tute a crime of a greater or less } degree, [ can not give my 

to finding the responde nt cuilty of something which I bel 

| improperly charged against him. ‘This applies to all « ‘ 
charges, as in my conception no crime or imisdemx r <¢ 

kind has been charged against Judge Archbald 

|} The charges—Nos. 7, § 10, 1 112 gy Judge A 

| bald of acts committed during the time that he was d 
judge and before he became a circuit judge, in my inion ‘ 
no validity in them. 

Section 4 of Article LI of the Constitution re Ll! ‘ 
terms of that section to tl ictual President, \ ds ‘ 
any civil officer who is : all uch at 1 t ( 
are mace, aba 1b Wy Judgment i I ited to the { ck by 
him in that particular office. Judge Archbald, when CS¢ 
charges were preferred against him, had long ceased to 1 
trict judge of the United States, and in my opinion when | 3 
promoted to the office of circuit judge, if he had d ny 
wrong, ali such offenses, whatever they might be, either crin 
or amounting to a misbehavior only, had been condoned. 
President is suymosed to have looked into the private, ofi 
and judicial character of Judge Archbald when he apy« lL 
him. In addition to that, bis nomination was sent to the | “l 
States Senate, and a committee of the 
| under advisement and is si pposed to have looked ) 
| acter and standing of Judge Archbald and reported to th 
ate on the subject. The Senate is supposed to i 
fied thereon and to have adopted the recomny 
| committee. I do not believe that the Fouse of Ie é 
had the right to go back of the present office le by J 
| Archbald, to hunt up any of his acts to ch 
| a3 to remove him from the office he now holds 

In addition to the foregoing reasons, I have 
study of the evidence, and I can not find an l 
|} mere, remote supposition, to be rmised i f { 
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Judge Arehbald ever used his official position to accomplish NOMINATIONS. 

anything which he is charged with having accomplished or | Ereeutive nominations received by the Senate Janus 
attempted to accomplish. There is no proof that he alluded to po oe a 
himself in any way or held himself out in any way as a judge P am ee ee Customs. 

when he was attempting to get the options on the coal dumps | J. Frank Taylor, of Kentucky, to be surveyor of es 

or make any of the deals which are mentioned in the charges, | the port of Louisville, in the State of Kentucky. (h 

It would take a stretch of imagination, in my judgment, to con- ment. ) 

nect Judge Archbald’s purpose to use his official position in the CoLLEcTorS OF CUSTOMS. 

cases which he is charged with doing, so as to influence the John H. Burgard, of Oregon, to be collector of cys; 

other parties, It may be possible that the parties dealing with | district of Portland, in the State of Oregon, in Dlac ep 

Judge Archbald may have been influenced by his official posi- | S. Malcolm, whose term of office expired by limitatioy 1,,, 
tion, and it may be possible, as was stated by some of the wit- | 9, 1911. 
nesses, in substance, that his character was supposed to have Frank L. Parker, of Oregon, to be collector of custo) 
some influence. There is no showing that Judge Archbald did | district of Astoria, in the State of Oregon, in place of \\ 
anything further in any of those cases than to use his own | McGregor, whose term of office expired by limitation 
personality, and did not call upon his judicial position in any | 1912. 

respect. It would seem very strange in the number of acts Unitep States MARSHAL. 

which are charged against him as using his official position— 
and all of them charge that—that nowhere did he mention or | 
insinuate that he as judge of the court desired the accomplish- | an appointment by the United States district court. 
ment of any of those acts, and I can not give my assent to the 4 E% ‘ 4 : 

fact that we can draw upon our imagination sufficiently to con- REGISTER OF THE LAND Orrice. 

nect the actions of Judge Archbald with an intentional and cor- Harry Y. Saint, of Washington, to be register of the 
rupt disposition to make use of his judicial position to favor his | 4t North Yakima, Wash., his term having expired J. 
dealings. The charges are that he intentionally, corruptly, and | 1915. (Reappointment. ) 

improperly used his judicial position to accomplish those acts, APPOINTMENT IN THE ARMY. 

and there is not a scintilla of proof to establish the same. 
There is a single charge against Judge Archbald in his capacity 
as a judge, and that is the one which charges him with writing 
to a lawyer in the Louisville & Nashville case, asking him to 
interview a witness and get the construction of the testimony a a : : ie 
that witness had given in the case. As I understand it, the wit- | Alen, Chief Signal Officer, to be retired February 13, 191; 
ness in that case before Judge Archbald used language which, if | °Pe?ation of law. 

taken alone, meant one thing, but when taken in connection with PURCHASING AGENT FOR THE Post OFFICE Depart. 
the other language used evidently showed that there was a I'rederick H. Austin, of Missouri, to be purchasing gv); 
mistake in the use of the language of the witness first used, and | the Post Office Department, vice John A. Holmes, resigiei, 
thet the language as shown by the whole of the testimony of POSTMASTERS. 

that witness was the way Judge Archbald considered it, even 

before and after the witness had given his version as to what he INDIANA. 

meant by his testimony. It may be that it was imprudent and John B. Davis to be postmaster at Poseyville, Ind., in )) 

impolitie for Judge Archbald to write such letter without inter- | of John B. Davis. Incumbent’s commission expires February 
viewing the attorneys on the other side, but if it was a mere | 1913. : 
imprudence of irregularity did it amount to a crime, or did it IOWA. 

amount to such character that Judge Archbald should be held Arthur Farquhar to be postmaster at Audubon, Io. 

to be corrupt and debased and not fit to hold the office of 2/ place of Harper W. Wilson. Incumbent’s commission ox 

judge? It seems that the court reversed itself by changing January 11, 1913 
from its first conclusion, reached before judgment was entered, + ue ' MARYLAND 

and taking the opposite ground, favored by Judge Archbald. It , Se ad fa 

may be that this aden a Judge Archbald brought about that Frank L. Hewitt to be postmaster at Silver Spring, Md. 
result, but it was a correct result and an honest result, and | Decame presidential October 1, 1912. 

Judge Archbald is charged with an offense for getting at the cor- MINNESOTA. 

rect and honest facts and conclusion. Although he did it in an L. A. Levorsen to be postmaster at Fergus Falls, Min 

irregular and impolitic way, was there anything corruptly | place of Benjamin D. Underwood. Incumbent’s commissio: 
wrong or radically wrong in the suggestion to the attorney to | pired January 11, 1913. 

send him further authorities on the subject? I do not believe " MISSOURI 

that there is a lawyer in the land that does not, one time or 2 : 

snother, without consulting the opposite side, furnish additional Jesse L. Martin to be postmaster at Independence, Mo., in 

authorities to a judge having a case under advisement. It is | Place of William Bostian, Incumbent’s commission expired De 

irregular on the part of the lawyer to do that, and it is irregu- cember 17, 1912. 

lar on the part of the judge to receive it; yet it is often done. OHIO. 

No complaint ean be made against it when the opinion reached Milton B. Dickerson to be postmaster at Marion, Obio, in 

is a correct opinion and gives the correct results. That is all place of Milton B. Dickerson. Incumbent’s commission expires 

that can be made out in that case. It is one of those things February 10, 1913. 

that was an impropriety. It was not good legal ethics, but, yet, Edward Peterson to be postmaster at Bergholz, Ohio. Odice 

it was not of the character ol condition to make the acts of became presidential January 1, 1913. 

Judge Archbald absolutely vicious, corrupt, and vile, ee John O. Thomas to be postmaster at Oak Hill, Ohio, in place 

ena him out of the office and disqualify him forever from | o¢ Jonn O. Thomas. Incumbent’s commission expires February 
ol g ° 9 9 

I do not believe that the evidence establishes that Judge Arch- 24, 1913. 
bald used his official position corruptly or illegally to accom- CumeOn. 
plish any of the objects which are charged to have been accom- Merritt A. Baker to be postmaster at Weston, Oreg., in p! 
plished by him, or attempted to be accomplished by him, and for | of Merritt A. Baker. Incumbent’s commission expires Janu! 
that reason my opinion is that he is not guilty. 20, 1913. 

I believe that the guilt of the person accused must be estab- Frank J. Carney to be postmaster at Astoria, Oreg., in |)! 
lished beyond a reasonable doubt, to the exclusion of every other | of Frank J. Carney. Incumbent’s commission expires January 
reasonable hypothesis, and I do not believe that the evidence in | 26, 1913. 
this case established anything as to Judge Archbald’s methods, F. W. Haynes to be postmaster at Roseburg, Oreg., in place 
either official or otherwise, that made his acts vicious or cor- | of Charles W. Parks. Incumbent’s commission expires Janu:’) 
rupt or of a criminal character, to the exclusion of every other | 20, 1913. 
reasonable hypothesis, . Edgar Hostetler to be postmaster at The Dalles, Oreg.. '0 
T. B. Catron. place of Edgar Hostetler. Incumbent’s commission expires °c!) 

Mr. SMITH of Georgia. I move that the Senate adjourn. ruary 18, 1913. 

The motion was agreed to; and (at 5 o’clock and 18 minutes Philip A. Livesly to be postmaster at Woodburn, Orez.. '! 
p. m.) the Senate adjourned until to-morrow, Wednesday, Janu- | place of William P. Pennebaker. Incumbent’s commission ¢' 
ary 15, 1913, at 12 o'clock m. pired January 15, 1910. 
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E. C. Kirkpatrick, of Oregon, to be United States | 


ili 


the district of Oregon, vice Leslie M. Scott, who is se) 


SIGNAL CORPS. 
Col. George P. Scriven, Signal Corps, to be Chief ¢ 
Officer, with the rank of brigadier general, for the perio ,; 
four years beginning February 14, 1813, vice Brig. Gey J 








n 
ee 


roggan to be postmaster at Burns, Oreg., in place of 


ean. Ineumbent’s commission expired December 14, 


Tohbn EB. Li 


camee MeCusker to be postmaster at Portland, Oreg., in 
“o¢ Charles B. Merrick, deceased. 

I "Miller to be postmaster at Jacksonville, Oreg., in 
of Mabel Miller, deceased. 
tre to be postmaster at La Grande, Oreg., in place of 
Incumbent’s commission expired January 6, 


t, ge 


ve M. Richey. 


Powers to be postmaster at Canyon City, Oreg., in 
Incumbent’s commission expires Jan- 


- Ella V. Powers. 


1913. 


SOUTH CAROLINA. 
mnt to be postmaster at Seneca, S. C., in place of 
os G. Harper. Incumbent’s commission expired January 12, 


‘ ‘is Jacobs to be postmaster at Kingstree, S. C., in place of 
“<c Jacobs. Incumbent’s commission expired December 16, 


j James F. McKelvey to be postmaster at Fountain Inn, S. C., 
‘» place of James A. Cannon. Incumbent’s commission expired 
January 12, 1913. 
, tames P. Metcalf to be postmaster at Inman, 8. OC. Office be 
came presidential January 1, 1912, 

CONFIRMATION. 
nomination confirmed by the Senate January 14, 1913. 

APPOINTMENT IN THE ARMY. 

GENERAL OFFICER. 
Brig. Gen. William Wallace Wotherspoon to be major general. 
WITHDRAWAL. 


Excculive nomination withdrawn from the Scnate January 14, 
1913. 


PrrcHasine AGENT FOR THE Post OFfFice DEPARTMENT. 


John A. Holmes, of the District of Columbia, to be purchasing 
agent for the Post Office Department. 


iB tir 








HOUSE OF REPRESENTATIVES. 
Tvuespay, January 14, 1913. 


The House met at 11 o’clock a. m. 

he Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Let Thy blessing be upon us, O God, our heavenly Father, 
as we pass through the remaining hours of this day. As Thou 
hast reposed confidence in us, so may we put our confidence in 
Thee and in our fellow men, shunning the evil, holding fast to 
the good, doing faithfully and conscientiously the work Thou 
hast given us to do, leaving the results to infinite wisdom, 
power, and goodness; and glory and honor and praise be Thine 
forever. Amen. 

The Journal of the proceedings of yesterday was read and 
ap] roved, 

ONE HUNDRED YEARS OF PEACE (H. DOC. NO. 1268). 

Mr. KENDALL. Mr. Speaker, a short time ago there ap- 
peared in The Outlook an article by Henry Capor Loner, en- 
titled “One Hundred Years of Peace.” It is a contribution of 
so much historical interest that I ask unanimous consent that 
it may be printed as a House document. 

The SPEAKER. The gentleman from Iowa [Mr. KENDALL} 
asks unanimous consent to print as a House document a certain 
speech on One Hundred Years of Peace, delivered by the 
Hon. Henry Casor Lopes. Is there objection? 

There was no objection. 


POST OFFICE APPROPRIATION BILL, 


Mr. MOON of Tennessee. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union, for the further consideration of the bill H. R. 
27148, the Post Office appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, for the further con-~ 
sideration of the Post Office appropriation bill, with Mr. Gar- 
RETT in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
Mouse on the state of the Union for the further consideration 
of the bill H. R. 27148, of which the Clerk will report the title. 
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The Clerk read as follows: 

A bill (H. R. 27148) making appropriations for the service of tl 
Post Office Department for the fiscal year ending June 30, 1914, a 
for other purposes, 

The CHAIRMAN. When the House adjourned last evening 
an amendment was pending, proposed by the gentleman from 
Pennsylvania [Mr. Grece}]. The Clerk will report the amend- 
ment. 

The Clerk read as follows: 

Insert as a new paragraph on page 23, after lit owing? 

“The Postmaster General is hereby authorized and directed to admit 
to the mails and forward to the delivery office return-reply e1 pes 
and post cards without stamps affixed. Each of said envelo and 


ne 20, the fol 


cards shall bear upon its face a printed address, a permit oumb« rd 
the statement ‘ Postage prepaid; no stamp required,’ and that i 
shall be unmailable if address is altered. All such return-rep ut 
ter shall be delivered to the addressee at the delivery post offi mn 


the payment of postage at the rate required by law. ‘The Postmaster 
General shall require a sum in money or stamps to be dep: 


amounts and at such post offices as he may designate to secure the 
payment of postage on any and all such return-reply matter re d 
for delivery. In the event of default in payment by the address of 
such postage, the postmaster at the delivery post office shall deduct the 
amount thereof from the money or postage stamps so deposited and 
deliver all such mail to the depositor. : 

“The Postmaster General shall preseribe such rules and regul ns 
as may be necessary to carry immediately into effect the for ng 


provision.’ 

Mr. MOON of Tennessee. Mr. 
order on that amendment. 

The CHAIRMAN. The gentleman from Tennessee makes a 
point of order on the amendment. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I will ask the 
gentleman from Tennessee to reserve bis point of order. 

Mr. MOON of Tennessee. I will for awhile. 

The CHAIRMAN. ‘The gentleman from Tennessee reserves 
the point of order by unanimous consent. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I might say 
that there is no question but that the amendment is subject to 
a point of order. Under existing law those who desire to ad- 
vertise their wares or merchandise or anything else of a legiti- 
mate character are permitted to send through the mails post 
cards which are mailed as a rule for the purpose of receiving 
some answer from the person to whom they are sent. The ob- 
ject of this amendment is to permit those who desire to ad- 
vertise in that way to send out post cards, say in gross quanti- 
ties, without such postage having been stamped upon the post 
cards themselves, and to require a deposit, in the post office 
from which the post cards are sent out of a sum suflicient to 
cover the postage on the matter sent out. 

Now, at first blush it would seem that there would be no 
particular advantage to the Government in doing anything of 
that kind, but this matter has for a number of years under- 
gone some investigation on the part of advertisers. The matter 
came into my hands through a constituent of mine, by whom I 
was informed that sometime last summer, when the Post Office 
bill was pending before the Senate Committee on Post Offices 
and Post Roads, the matter was called to the attention of 
the Postmaster General. I have inquired of the Postmaster 
General and ascertained that on July 3, 1912, he wrote this 
letter to Senator Bourne, chairman of the Senate Committee 
on Post Offices and Post Roads, which I send to the desk and 
ask to haye read, and which will throw some light on the 
question of revenue. 

The CHAIRMAN. Without objection, the letter will be read. 

The Clerk read as follows: 


Chairman, I make a point of 


Juuty 3, 1912. 
Hon. JoNATHAN Botrnpe, IJr., 
Chairman Committee on Post Offices and Post Roads, 
United States Senate, Washington, D. C. 

My Drar SENATOR: There is considerable public demand for a postal 
arrangement by which the postage on return mail matter sent by ad- 
vertisers and others may be paid at the office of original mailin: .. 
after careful consideration by this department, the conclusion has been 
reached that there is no authority under existing law for putting such 
plan irito effect. Believing that the inauguration of such system would 
provide a needed public convenience, and at the same time incr 





ostal revenues, I have the honor to recommend that there be inserted 
n the pending postal appropriation bill legislation therefor in b- 
stantially the boflowing orm : 

“The senders of mail matter who desire to pay posta on replies 
thereto to the number of at least 2,000 identical pi : ‘ mire 





granted that privilege upon their depositing, at the 
sufficient sum to pay first-class postage thereon, the p en 
in such way, and under such regulations, as the Postmaster Gen 
prescribe.” ‘ 

Yours, very truly, I Hf Hirt 


Mr. GREGG of Pennsylvania. Now, Mr. Chairman, it seems 
to me that in view of the statement that is made ther 
the Postmaster General, this is only a mezxsure to 
think, the business men of our country, the advert 
country, and there should be no objection made to this amend- 
ment at this time. 
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There is nothing particularly serious about it, and I can very 
easily see that if this pkin is adopted by the Post Office Depart- 
ment, after the passage of a provision of this character, the 
revenues of the United States Post Office Department would 
increase very materially, because of the fact that more persons 
would take advantage of the opportunity to send out these post 
cards, provided they believed they could get them returned. 

Now, if that is the case, and it is for the general benefit and 
general welfare of the business men of our country, I can see 
no reason why it should not go into the law. 

Mr. MOON of Tennessee. I will ask the gentleman if he 
does not think it better that legislation along this line should 
come as a whole instead of piecemeal in this way? Does not 
the gentleman think it would be better to wait until action is 
tuken by the commissions that are to report on these questions? 
There have been no hearings had before the committee on this 
proposition, and I doubt the wisdom of taking it up here in the 
Committee of the Whole House on the state of the Union for 
the first time. Oftentimes many views are developed in refer- 
ence to these matters coming in connection with other postal 
matters that would influence us. 

I suggest that the gentleman had better not press it now. I 
agree with the gentleman that the postal laws of our country 
need revision, but I do not believe this to be absolutely neces- 
sary, and think we should wait until the Hughes commission’s 
report on it can be fully considered and acted upon. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GREGG of Pennsylvania. Certainly. 

Mr. MANN. So that we may understand the amendment. At 
present the practice is to send out, either with a letter or a 
circular, a regular postal card for reply. The person who 
sends those out must pay postage on the postal card by buying 
the postal card, whether that postal card be used or not. Under 
the gentleman's amendment, as I understand it, the person send- 
ing these out would not have to pay the postage when they were 
sent out, and would not have to pay the postage on any of the 
postal cards except those that were returned to the sender. 

Mr. GREGG of Pennsylvania. ‘The proposition is that the 
sender shall make a deposit at the place from which he sends 
the postal cards, say from the city of Washington, for instance, 
covering the number of cards that he sends out, and then after 
a certain specified time, which would come under the rules 
and regulations that would be promulgated by the Postmaster 
General, the money would be returned to the sender for those 
cards that had not been used. 

Mr. MANN. Under existing law the person who sends these 
cards out in the first place has to pay the postage whether they 
are used or not. 

Mr. GREGG of Pennsylvania. Yes. 

Mr. MANN. Many of them are not used. Very few of them 
which come to me are used, and every Member receives a great 
many. Now, under the gentleman’s amendment the postage 
would not have to be paid except on those postal cards which 
were used. How would that be to the advantage of the Govy- 
ernment? 

Mr. GREGG of Pennsylvania. I believe if a regulation of 
the kind proposed by this amendment was put into effect, it 
would result in more general advertising of this character by 
the merchants of the country at large. In other words, instead 
of 2.000 being sent out through the mails in envelopes, or by 
what is known as the return post card, that same merchant 
might send out 5,000 or 10,000. 

Mr. MANN. The gentleman thinks it would add very ma- 
terially to the number of these circular letters with the postal 
cards contained, which people generally receive and which have 
already become quite a nuisance. 

Mr. GREGG of Pennsylvania. 
recipient to decide. 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. GREGG of Pennsylvania. Certainly. 

Mr. MONDELL. Do I understand that it is proposed to 
charge no postage at all on postal cards unless they are re- 
turned? 

Mr. GREGG of Pennsylvania. That is it exactly. 

Mr. MONDELL. If a million are sent out and only 100 are 
returned, where would the postal revenues stand on that kind 
of a proceeding, and what is there in the gentleman’s proposi- 
tion to provide for the sending out of these cards in such a 
manner and with purpose to bring a return? 

Mr. GREGG of Pennsylvania. I believe that would be a 
matter for the individual advertiser to determine for himself. 

Mr. MONDELL. But the individual advertiser may well be 
content if he can get, say, a million post cards sent out, many 
of which would be read, and but few returned. 


That is a matter for the 
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out, the Government would receive the revenue from the <, 
out of the 1,000,000, whereas if he only sent out 10,000 ; 
ernment would only receive the benefit of the reyeny 
10,000. 


would be the beneficiary. 

stood my question or the question of the gentleman f; 
nois, or I have not understood him. 
postal cards sent out, without regard to whether t)), 
back or not? 

Government would get the postage on the postal cards sp 
came back. 

does not understand me. 

tleman from Wyoming yield? 

Does the sender of the postal cards, in the first instance 


the postage on the transmission of the cards originally, wit}. 
regard to whether the cards come back or not? 


ecards? 


could 
ecards, 


every 


tell the gentleman. 
outside one there is a 1-cent stamp printed. 








JANUARY |4 


Mr. GREGG of Pennsylvania. If there were a mj)) 


? 
i 


( 


By the increased number sent out the ¢ 


Mr. MONDELL. Evidently the gentleman has not po... 


l 
Is the postage paid oy. 


Mr. GREGG of Pennsylvania. 


Not in this amendmen 
Mr. MONDELL. That is it. 


Then, it is not true 
It would get no postage at all except on cards sent 

Mr. GREGG of Pennsylvania. I am afraid the 
Mr. GARDNER of New Jersey. Mr. Chairman, will {he «os; 


Mr. MONDELL. I think my question was reasonably o), 


Mr. GARDNER of New Jersey. 
tion. 


Let me answer that qu 

The gentleman has received what are called return post 
Mr. MONDELL. The proposition stands as I suggested 

a2 man might send out a million cards without caring ' 

much whether any of them came back or not, provided }jo 

get some advertising from the sending of the 

and if none came back he would pay no postage : 

GARDNER of New Jersey. He would pay 1 

double card sent out. 

MONDELL. That is what I have been trying t r 

GARDNER of New Jersey. That is what I am trying to 

He has seen double postal cards, and on | 


Mr. 


Mr. 
Mr. 


Mr. MONDELL. Now, I will propound the question to the 
gentleman from New Jersey. Is it proposed that in any event 
the postage must be paid on the original transmission of this 
postal card? 

Mr. GARDNER of New Jersey. Let us get this straight. We 
send out a double postal card, on one part of which the stam; 
printed. If you want to return the other part you tear it off 
and put a 1-cent stamp on it. It goes now with the one sti: 
and if the party receiving it does not detach it and put a st 
on the other part it is never returned. 

Mr. MONDELL. Certainly. 

Mr. GARDNER of New Jersey. Now, as I understand it 
gentleman from Pennsylvania proposes that that arrangen 
shall continue as to the sending out, and the Government s! 
get the same pay for sending them out that it gets now. 

Mr. MONDELL. And that is to be paid for by the sender 
without recourse. 

Mr. GARDNER of New Jersey. Certainly; just as now. 

Mr. MONDELL. And this proposition is that the postmaster 
shall simply collect the return postage on those that are 1 
turned? 

Mr. GARDNER of New Jersey. That is the proposition. 

Mr. MONDELL. And it has nothing to do with the postage 
on the cards as they go out? 

Mr. GARDNER of New Jersey. The gentleman is correc! 

Mr. GREGG of Pennsylvania. That is correct; but I had not 
in view in offering this amendment what are known 4s tlic 
return post cards—that is, the double cards. The thing [ had 
in view was the sending out of an envelope containing a circular 
and a post card, and then upon the return of this post card the 
postage would be taken from the deposit that was made in tle 
post office from which the original circular or post card was 
sent. 

The CHAIRMAN. Does the gentleman from Tennessee insis! 
upon the point of order? 

Mr. MOON of Tennessee. I do. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BYRNES of South Carolina. Mr. Chairman, I desire {9 
offer and have read an amendment which I send to the Clerks 
desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Insert, after line 20, on page 23, the following : “ That hereafter see 
ae bulbs, roots, scions, and plants shall be mailable at pal 
post rates.” 


Mr. MANN, 
amendment. 


Mr. Chairman, I reserve a point of order on the 





on eee 


“ 
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sje BYRNES of South Carolina. Mr. Chairman, the parcel- 
 easure passed at the last session in the first section de- 
“i th fourth-class mail matter should include all farm 
ive but in section 6 it makes an exception to this declara- 
viding “that this act shall not in any way affect the 
te on seeds, cuttings, bulbs, roots, scions, and plants 
~~] by section 482 of the Postal Laws and Regulations.” 
oder that prov ision at least 60 to 70 per cent of the merchan- 
' the farmer would receive or send by the parcel post 
wied from the benefit of the lower rates granted by the 
post. As an instance of how these rates discriminate 
the farmer in this regard, I ask to read and have in- 

orated in my remarks a letter addressed to the Hon. A. F. 
Lever from W. Cc. Geraty & Co. I might say that along the 
of South Carolina the industry of the growing of cabbage 
ts in the winter for shipment to northern States has de- 


Couns 


veloped into a great industry. During the shipping season 6 
iy 10 carloads a day are shipped. These plants are perishable, 
nd mediately after their receipt at the express office must 


he delivered to the farmer. The farmer anticipated, with the 
if this bill, that he could save the time and the expense 
i ved in this trip to the express office by receivingethose 
plants, seeds, and bulbs on the rural free-delivery route, but 
he is denied this by the construction placed—and a proper con- 
upon this act by the Postmaster General. W. C. 
Goraty & Co., writing to Mr. Lever, illustrates the difference in 
es as follows: 


struction 


Practically all of the farmers buy their seeds, cuttings, bulbs, roots, 
and plants from dealers or growers within a radius of 600 
and most of them from dealers er growers within a radius of 200 
r 200 miles; therefore we will now make the comparison of the rates 
harged on all of the merchandise admitted to the parcel-post mails 
under the regular rates and the charge for these commodities admitted 
inder discriminating rates. 
For shipment within the first zone, or within a radius of 50 miles, 
il-pound package of merchandise would cost 35 cents. 
y package of seeds, plants, etc., would cost 88 cents, or a dis- 
nation of 1514, per cent against seeds, plants, ete. For the sec- 


The same | 


in this section which my colleague has read. If he should take 
the full-grown cabbage and send it through the mail, it would 


take the parcel-post rate. In other words, the department 
holds, and IL think properly so, that any seed or plant sent 
through the mail for propagation purposes shall go at the rate 


prescribed by section 482. You could send a bushel of wheat 
which is to be ground into flour at the parcel-post rate, but not 
a bushel of wheat that was to be planted. It 
lous situation that ought to be corrected. 

Mr. MARTIN of South Dakota. Mr. Chairman, that 
quite the reverse of the general policy of the Government 
toward the transportation and admission from foreign coun 
tries of articles for purposes of propagation? 

Mr. LEVER. Yes. 

Mr. MARTIN of South Dakota. Has not the whole policy of 
the Government heretofore been to give lower rates and greater 
encouragement to the transmission of articles for the purpose 
of propagation rather than merchandise? 

Mr. LEVER. That is undoubtedly true, and I think T may 
say to my friend from South Dakota that if this matter had been 
more thoroughly considered, and had not been put through 
Congress at the close of the session, this contradictory situation 
would not exist in the law. 

Mr. MARTIN of South Dakota. I think it is remarkable that 
it ever should have gotten into the law. 

Mr. BYRNES of South Carolina. Mr. Chairman, it amounts 
to this in the case of cabbage plants: A cabbage can be sent 
through the mail in the first zone—an 11-pound package—for 46 
cents under the parcel-post rate. A package of cabbage plants 


is a rather anoma- 


is not 


weighing the same amount costs the farmer 8S cents. Right 
|} now we have to make an explanation to these dealers. These 
dealers, believing that the parcel post was the blessing to the 
| farmers that it was heralded to be, prepared advertising, ex- 
pecting to ship the cabbage plants to the farmers. They wrote 
to the Post Office Department in December for instructions as 


id zone, or Within a radius of 150 miles, an 11-pound package of gen- | 
verchandise would cost 46 cents; the same weight package of 


: ts, seeds, ete., 88 cents, or a discrimination against the plants and 
seeds amounting to Oly per cent. For the third zone, or within a ra- 
dius of 300 miles, an 11-pound package of general merchandise would 


7 cents, 


ost S8 cents, or a discrimination against plants, seeds, etc., of 545 
I nt. For the feurth zone, or a radius of 600 miles, an 11-pound 
package of general merchandise would cost 68 cents; the same weight 
package of plants, seeds, ete., 88 cents, or a discrimination against 


plan seeds, ete., of 29y4 per cent. ; 
hy making a general average of these four zones the average dis- 

ition against plants, seeds, etc., as compared with all other kinds 

chandise, would be 81y% per cent. 

We feel satisfied, however, that at least 75 per cent of all of the 


rhe same weight package of plants, seeds, etc., would | post rate, is informed by the dealer or the grower that he can 


to how they should be packed and prepared. They were in 
formed by the department that they could not send them at 
| parcel-post rate. We have heard from the dealers. Later, 
when the farmer in the gentleman's district, who expected to 


plants, seeds, bulbs, ete.. purchased by the farmers are bought from 
dealers and growers within a radius of 50 to 150 miles; therefore, on | 
the largest percentage of these shipments there would be a discrimina- | 
tion in rate against these special commodities of over 120 per cent as 


compared with all other commodities admitted to the parcel-post mails. 

Mr. AUSTIN. What reason does the Postmaster General give 
for his interpretation of the law which discriminates against 
the articles the gentleman has mentioned? 

Mr. BYRNES of South Carolina. I will say to the gentle- 
man that under the section there is no doubt that seeds, cut- 
tings, bulbs, and roots can be mailable only under section 482 
of the Postal Regulations, which rate is 2 ounces for a cent. It 
is declared that these commodities will be continued to be 
classed at fourth-class matter, but will be denied the parcel-post 
rates. I am informed that this was the result of a compromise 
which was necessary in order to secure the passage of any bill. 

I can not understand it myself, because the parcel-post rate 
is 120 per cent less than the rate thatis given to them under this 
section, and besides that, the great benefit to the farmer is not 
so much in the reduction of the rate but in the saving of time 
and the expense that he incurs by reason of having to stop 
his business and go to the express office, which is not always 
close to his farm. 

Mr. MARTIN of South Dakota. If the gentleman will per- 
mit, is it not a fact that this class of commodity is paying 
third-class instead of fourth-class rates? 

Mr. BYRNES of South Carolina. I am frank to say whether 
this is third-class rate or not I do not know, but I know it is 
i much higher rate than under the parcel post. It is declared 


to be fourth-class matter, under section 482, but by this sec-° 


tion A. parcel-post rate does not apply to these particular 
articles, 

Mr. MARTIN of South Dakota. In other words, as a matter 
of revenue it is classed as third-class mail matter? 

Mr. LEVER. Mr. Chairman, I was about to suggest to my 
colleague that this is a very peculiar situation which arises 
on account of section 482. If a plant grower should send his 
plants through the mail, they would take the rate as prescribed 


purchase them and have them shipped to him at the parcel 
not ship them by the parcel post, but that he will have to pay 
the express rate, as he now has to do, and will have to co 
tinue to go to the express office, the farmer then is 
write to the gentleman about it, and he will be 
explain what we have tried to explain, that a 
through at the parcel-post rate but that a cabbage plant c¢ 
not. If the gentleman can satisfactorily explain that, 1 
he would send me a copy of his letter, for it w 
materially. 

I now desire simply to say this to the gentleman from |] 
nois {[Mr. MANN], who reserved the point of order: 1 knoy 
it can be said that this matter can wait until some other session 
of Congress, but the condition of this matter is this: If this 
bill in the Senate is in the hands of as efficient and competent a 
chairman as we have in the House, the bill may get through in 
time to enable the farmers this spring to purchase the plants 
and have them shipped at the lower rates; but if the point of 
order is made, and we do not have an opportunity to remedy 
this evil now, certainly for this season and the next season the 
farmers will have to bear this burden instead of enjoying the 
blessing of the parcel post. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. BYRNES of South Carolina. Yes. 

Mr. MURDOCK. Is the gentleman aware of the fact that 
for years under the present postage rates onions sent as seeds 
went at one rate and onions sent as food went at another. 

Mr. BYRNES of South Carolina. No; I have not been aware 
of that, and I would hate to have to explain why tha 

Mr. MURDOCK. That is true. 

Mr. MANN. Mr., Chairman, the gentleman from South Caro 
lina {[Mr. Lever] said to the House that under the existing law 
cabbage plants sent to be planted went at a higher rate than 
cabbage which was grown for food, which is true. It is alse 
true that before the parcel-post law was passed a cabbage sen! 
for food went at double the rate a cabbage sent for planting 
did. So the fact that there is an inconsistency now is be 
eause there was an inconsistency before. If the House will 
pardon me for making a little statement in reference to this 
matter, I would say that when the parcel-post proposition was 
pending before Congress at the last session the American Seed 
Trade Association, covering not only seedsmen but people who 
grow plants for sale, entered a vigorous pl the 
parcel-post proposition which was pending before the Llouse 
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ican Seed Trade these 
rs practically, or the men who 
large antities, want the 
trades want the rate changed and apply 
their business instead of the flat-rate 
vails. But which there o1 
; before ., and the whole subject, it seems 
when this bill goes to another 
will call it to the attention of 
and, as I take it, it has not 
d to the attention of the committee of this body, I 
hal mustrained at this time—— 
Mr. LLOYD. May I interrupt the gentleman? 
Mr. MANN. Certainly. 

LIAOYD. Is it not true that the cabbage to which he now 
refers, if it should be sent to the fifth or sixth zone, would be 
required 1 
exi . 

Mr. MANN. That would depend largely on the size of the 
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sting law 
package, 

Mr. LLOYD. Suppose the package is 4 pounds? 

Mr. MANN. I have figured that out. I do not 
but, of course, these packages now go under the flat rate. 

Mr. LLOYD. Under the flat rate they would pay 8 cents a 
pound, and it would not make any difference whether it was 
1 mile or 10,000 miles. Now, under the parcel-post system it 
would depend on the distance as to what it would be, and, as a 
matter of fact, if this amendment were to become a law, seeds 
sent to a remote part of the country from where they are 
started weuld have to pay more under the parcel-post law than 
they pay under the existing law. So that does not remedy this 
matter altogether. It does remedy it in the first or second zone. 

Mr. LEVER. Up to the sixth zone. 

Mr. MANN, for that reason, it 
be considered by a committee. 

Mr. LLOYD. As the gentleman is well aware, there is a 
Parcel Post Commission charged with the investigation of such 
matters as that, and they happen to be investigating it now. I 
“am not member of the commission, and so I do not know 
what is being done in regard to it. But the matter needs to be 
ndjusted. These gentlemen are right in wishing something to 
be done so that the fourth-class rate may be adjusted and this 
peculiar that may mentioned will be corrected. 
But this Parce! Post Commission is charged with the duty of 
making recommendations, and will probably suggest that which 
will remedy this imperfection. 

Mr. MANN. I am quite frank in saying that a situation 
exists which needs remedying, and the reason these matters 
were left out of the parcel post a year ago was because none 
of the gentlemen of the House thought it desirable just on the 
eve of the vote in the House to have the House bombarded with 
letters and telegrams from all the printing houses of the coun- 
try and all the people engaged in the growing or selling of 
seeds against the parcel-post proposition, which they did not 
understand. 

Mr. LEVER. 
Illinois [Mr 
know what 


not know ; 


And 


it ought to 


seems to me, 


be 


instance 


I would like te suggest to the gentleman from 
Mann], if he will permit it, that while I do not 
‘onsideration the Committee on the Post Office and 


nder the parcel-pest law to pay more than under the | 
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Post Roads has given to this proposition, I ti 
the matter up 
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Situation, 
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in the Senate? 
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mission, and I do 
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somefhing of a 
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Mr. KENDALL. 


am not able to reveal 


not a member of 
know just what 


conversation with the chairm: 
of the 


am the 


not 
discussion 
Of course there was 


impr 


no 


| ° ‘ 4 
ever in the srggestion of the gentleman from M 


pre- | 


Lioyp], but it seems it would offer a solution to 1 
which would b ery proper and adequate one 
cel Post Commission could consider this question 
the suggestion of the gentleman from Illinois [M 
to the printing trades, and then make a recomnx 
Senate, it would cover the business entirely. 

Mr. LLOYD. This defect in the law applies to | 


does to this matter, and recommendations should 


| bring the third-class 


Mr. KENDALL. Have a general revision, as 
the gentleman from Illinois [Mr. Mann}. 

Mr. LEVER. The proposition of the gentleman f 
[Mr. Mann] is that there is here a matter that sh 
died immediately, and therefore, having agreed uw 
is not much further use of having a controversy ab 

Mr. KENDALL, It simply means making two 
cherry. 

Mr. LEVER. 

Mr. 


And we are willing to take the bi 
BYRNES of South Carolina. There is a diff 


| tween the section as to the books and this one: thai 


| section under which they are now mailable they are ¢ 


to be fourth-class matter, and this is the only exceptic 

Mr. MANN. The genileman wiil remember that o: 
these commodities went as fourth-class matter. The, 
special legisiation to give them the same rate that 
for third-class matter, and while they are nominally 
class, they are, in fact, practically third-class matter, 
the same rate as third-class matter, and all the 
that applies to one applies to the other, probably. The 
man from Iowa [Mr. Towner] the other day—I wi!! 
at the instance, but because of the action of some 
of librarians—proposed that the parcel post should carry 
under the same provision as other parcels are carried. 
of order was made against that, and I think properly, s 
might receive further consideration. I think the same 
true of this proposition. 

Mr. BYRNES of South Carolina. I can only say 
Post Office Committee, inasmuch as the gentleman's | 
that that committee has not considered the matter, that |! 
told by my colleagues that some members of the con 
did consider it. There seems to be some misundersta 
to when it was. 

Mr. MOON of Tennessee. 
my mind about when it was. 
on the 10th day of December. 

Mr. BYRNES of South Carolina. 
ready to vote on this proposition. 

Mr. MANN. Well, while I appreciate the desire of 
men to sell cabbage plants cheaply, or te distribute 
cheaply, that is not the only thing to be considered. I 
all these things should be considered in a proper way. I 
the point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman from. Illinois 
point of order, and the point of order is sustained. 
will read. 

The Clerk read as follows: 

For stationery, including all money-order offices, $105,000. 


Mr. FOWLER. 
that line 21 has not been read. 
that was the order of business, 


There is no misunderstand 
This bill was ready to be r 
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CHAIRMAN. The Clerk will read line 21. 
Clerk read as follows: 
Fourth Assistant Postmaster General. 


The 

The 

oft f the 
vr. FOWLER. Mr. Chairman, I offer an amendment which 

1 send to the Clerk's desk. ; 

rhe CHAIRMAN, The Clerk will report the amendment 

oped by the gentleman from Illinois [Mr. FowLer]. 

ne Clerk read as follows: 

page 23, aiter line 21, by inserting the following as a new 


| 
Amend 
- the purposes of this act certain highways of the several. 

ind the civil subdivisions thereof, are classified as follows: 
=: A shall embrace roads of not less than 1 mile in length, upon 
erade shall be steeper than is reasonably and practicably nec- 
w of the natural topography of the locality, well drained, 
i track not less than 9 feet wide, composed of shells, vitrified 
nacadam, graded, crowned, compacted, and maintained in such 
it shall have continuously a firm, smooth surface, and all 
having a road track not less than 9 feet wide of a con- 
jually smooth, firm, durable, and expensive, and continuously 
, proper repair. Class B shall embrace roads of not less than | 
n length, upon which no grade shall be steeper than is reason- 
1d practieably necessary in view of the natural topography of 
lity, well drained, with a road track not less than 9 feet wide 
sed of burnt clay, gravel, or a proper combination of sand and 
nd and gravel, or rock and gravel, constructed and maintained 
ch manner as to have continuousi:y a firm, smooth surface. Class 
i| embrace roads of not less than 1 mile in length upon which 
de shall be steeper than is reasonably and practicably necessary 
view of the natural topography of the locality, with ample side 
es, so constructed and crowned as to shed water quickly into the 
cide ditches, continuously kept well compacted and with a firm, smooth 
cnrface by dragging or other adequate means, so that it shall be rea- 
passable for wheeled vehicles at all times. That whenever the 


V 


1 


United States shall use any highway of any State, or civil subdivision 
f. which falls within classes A, B, or C, for the purpose of trans- 
rting rural er star route mail, compensation for such use shall be 
le at the rate of $25 per annum per mile for highways of class A, 
r annum per mile for highways of ciass B, and $15 a annum | 
per mile for highways of class C. The United States shall not pay 
any compensation or toll for such use of such highways other than 
rovided for in this section, and shall pay no compensation what- 
ever for the use of any highway not falling within classes A, B, or C: 
provided, That in caleulating or otherwise ascertaining the distance 
t 

! 

t 


tacret 
SU) pe 


that p 


hat mail is tramsported over any highway, such distance shall be 
asured or calculated in only one direction, and only one use of or 
avel over any such highway, or any part thereof, on any one trip 
a carrier using the same, shall be considered. That any question 
rising as to the proper classification of any road used for transporting 
rural or star route mail shall be determined by the Secretary of Agri- | 
culture. That the compensation herein provided for shall be paid at 
the end of each fiscal year by the Treasurer of the United States upon 
warrants drawn upon him by the Postmaster General to the officers 
entitled to the custody of the funds of the respective highways entitled 
to compensation under this act under and in accordance with rules and 
regulations prescribed jointly by the Secretary of the Treasury and the 
Postmaster General: Provided, however, That no payment shall be 
made under the provisions of this paragraph for the use of any pri- 
vately owned or toll road.’ 

“That provisions of this paragraph shall go into effect on the ist day 
of July, 1914.” 


Mr. MOON of Tennessee. Mr. Chairman, it is very evident 
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that that amendment is subject to a point of order and ob- 
noxious to the rules of the House. I make a point of order 
against it. 

Mr. FOWLER. Mr. Chairman, I hope the gentleman will 
withhold his point of order. 

Mr. MOON of Tennessee. I do not feel justified in taking 
up the time of the committee in withholding the point of order, 
in view of the fact that there is a road commission engaged in 
looking into this matter. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] makes a point of order against the amendment. The 
point of order is sustained. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


For the purchase, exchange, and repair of typewriting machines, 
envelope-opening machines, and computing machines, and for the pur- 
chase of copying presses, numbering machines, and miscellaneous arti- 
cles purchased and furnished directly to the postal service, $80,000. 


a MANN. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
moves to strike out the last word. 

Mr. MANN. I do it for the purpose of asking a question of 
the chairman of the committee. Do they have no occasion for 
repairing or exchanging numbering machines? Heretofore the 
item has carried a provision for the purchase, exchange, and 
repair of various machines, including numbering machines. By 
the language this year the authority, so far as numbering ma- 
chines are concerned, is only for the purchase of copying 
presses, humbering machines, and miscellaneous articles. Do 


aan ya no occasion to repair or exchange numbering ma- 
‘hines 
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Mr. FINLEY. Mr. Chairman, I cal! the gentleman’s atten 


tion to the language beginning with line 4: 


For the purchase, exchange, and repair of typewriting machines, 


envelope-opening machines, and computing machines. 


Mr. MANN. And the item continues 
And for the purchase of copying presses, numbering machines, and 
miscellaneous articles. 

Mr. FINLEY. The gentleman's question was relative to - 

Mr. MANN. Numbering machines. 

Mr. FINLEY. I understood it was computing machines. 

Mr. MANN. No; I beg the gentleman’s pardon. I said 
“numbering machines.” I supposed there was some occasion 
for repairing or exchanging numbering machines. What is 
the occasion for limiting that part of the authority simply to 
the purchase? The authority to purchase is included, of course, 
in the first part of the paragraph. 

Mr. MOON of Tennessee. We do not object to putting that 
in, because they do own and repair some of them. 

Mr. MANN. Then if you strike out the language “ for repair 
and purchase” you would have authority to purchase and re- 
pair all the machines provided under the current law. 

Mr. TILSON. Strike out the word “and.” 

Mr. FINLEY. Is the gentleman from Lilinois through? 

Mr. MANN. Yes; I am through. 

Mr. FINLEY. Mr. Chairman, on line 6, I move to strike out 
the words “and for the purchase of.” 

The CHAIRMAN. Will the gentleman from South Carolina 
kindly state the amendment again? 

Mr. FINLEY. On page 25, line 6, strike out the words “ and 
for the purchase of.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Souch Carolina [Mr. Fintry}. 

The Clerk read as follows: 

On page 25, line 6, strike out the words “ 

Mr. KENDALL. You want to strike out the word “and,” in 
line 5, too. 

Mr. FINLEY. And in line 5, page 25, strike out the word 
* and.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

And in line 5, page 25, strike out the word “ and.” 

The CHAIRMAN. The question is on agreeing to the first 
amendment offered by the gentleman from South Carolina. 

Mr. MANN. It is all the same amendment. 

The CHAIRMAN. Without objection, both amendments will 
be treated as one. 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina [Mr. 
FINLEY]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For inland transportation by star routes (excepting service in 
Alaska), including temporary service to newly established offices, 
$7,105,000: Provided, That no part of this appropriation shall be ex 
pended for continuance of any star-route service the patronage of which 
shall be served entirely by the extension of Rural Delivery Service, nor 
shall any of said sum be expended for the establishment of new star- 
route service for a patronage which is already entirely served by Rural 
Delivery Service. 


and for the purchase of.” 


MESSAGE FROM THE SENATE. 

The committee informally rose, and Mr. Harpwick took the 
chair as Speaker pro tempore. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following order: 

Ordered, That the respondent, Robert W. Archbald, circuit judge of 
the United States from the third judicial circuit, and designated to 
serve in the Commerce Court, be removed from office and be forever di 
qualified from holding and enjoying any office of honor, trust, or protit 
under the United States. 

Resolved, That the Secretary be directed to communicate to the Pr« 
dent of the United States and to the House of Representatives the for: 
| going order and judgment of the Senate and transmit a certified copy 

of the same to each. 

The message also announced that the Senate had passed sun 
dry bills and a joint resolution of the following titles: 

H. R. 20889. An act for the relief of Joseph W. McCall; 

S. 7637. An act to authorize the construction of a railroad 
bridge across the Illino!s River near Havana, III.; 

§S. 8000. An act providing for publicity in taking evidence un 
der act of July 2, 1880; and 

S. J. Res. 150. Joint resolution appropriating $40,000 for ex 
penses of inquiries and investigations ordered by the Senate 

POST OFFICE APPROPRIATION BILL. 

The committee resumed its session for the further considera- 
tion of the bill H. R. 27148, the Post Office appropriation bill. 

Mr. HARDWICK. Mr. Chairman, I rise to move to strike out 
the last word, for the purpose of asking the chairman of the 
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committee a question. 
will give 


arce!l post 


The question is this, if the gentleman 
attention: Since the establishment of the 
system the duties of these star-route carriers have, 
es, if not in all cases, been very largely increased. 
vision under existing law by which their com- 
in be correspondingly increased by the department 
additional legislation? 

of Tennessee. I do not think there is any addi- 
slation needed on the subject, and we could not put 
in additional legislation under the rules. It would be subject 
to a point of order. 

Mr. HARDWICK. Yes. 

Mr. MOON of Tennessee. But as these star-route matters are 
matters of contract with the department and the appropriation 
seems to be ample, there seems to be no reason why they can 
not readjust the pay on account of the additional service in 
the contracts. 

Mr. HARDWICK. If the gentleman will pardon me just a 
minute, these contracts are made for a period of years in the 
future? 

Mir. MOON of Tennessee. 
Mr. HARDWICK. I have not investigated the subject 
ently, but I understand in a general way that it has been 
contended in the past at least that any change in the length of 
service or the character of the contract, of a physical kind 
more than anything else, has been required to authorize these 
readjustments in compensation. For instance, if the route were 
extended or if for any reason it were more difficult to perform 
the service, that has been held to be sufficient to authorize these 
readjustments. But I am afraid the view of the department will 
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carriers for this additional service imposed by the parcel-post 
system. If the gentleman can give me any information on that 
point, I shall be obliged to him. 

Mr. MOON of Tennessee. My understanding is that under 
such conditions they can compensate under the general postal 
act: but under the contract itself, if the Government were to 
impose burdens far in excess of those contemplated when the 
contract was made, evidently the obligation would not exist 
to carry it out any further on the part of the contractor; and 
the option rests with the Government all the time under this 
contract to annul the contracts and make new ones. 

Mr. HARDWICK. Yes; but I am speaking of the act from 


the standpoint of the man who has made the contract with the | 


Government. He has ne such option. 

Mr. MOON of Tennessee. I know he has not, but under the 
general postal law he has the right te refuse to carry out the 
coniract, as I say, if the burdens imposed are far in excess of 
thease contemplated when the contract was made. 

Mr. HARDWICK. I am glad to get the gentleman's opinion 
on that. I understand, then, that under the general postal 
law—— 

Mr. MOON of Tennessee. Under the parcel-post law. 

Mr. HARDWICK. Under the parcel post the Government 
could make regulations without additional legislation. 

Mr. MOON of Tennessee. Yes. 

Mr. HAMILTON of West Virginia. This bill 
priations for the year beginning mext July. 

Mr. HARDWICK. Yes. 

Mr. HAMILTON of West Virginia. The contracts will expire 

fore that time and the bidders for star routes will have to 
ake into consideration this new service. 

Mr. HARDWICK. I do not think all the contracts do expire 
hefore the ist of July, and if the appropriation of seven million 

ls dd thousand dollars for this service is on the basis 
of the duties that were required of these carriers before the 
tion of the parcel-pest prepesition, then it will be apparent 
offhand, I think, that there will not be enough money appro- 
priated to pay them if you are to increase their compensation 
hecay these additional duties imposed. Ought net the ap- 
propriation for that reason to be larger? 

Mr. FINLEY. If the gentleman will take the Post Office 
‘ iation act of last session, on page 22 he will see a pro- 
vision that the Postmaster General may readjust the compensa- 
tion of star-route and screen-wagon contractors if it shall ap- 
pear that, as a result of the parcel-post system, the weight of 
the mail handled by them has been materially increased. 

Mr. HARDWICK. That is a complete answer to my first 
question. Now, I will ask another question of the gentleman 
from South Carolina. Is this appropriation made on the basis 
of looking out for that? 

Mr. FINLEY. We are unable to say how much the weight 
of the mails will be increased on account of the parcel post, but 
it will ececasion no inconvenience and no harm to the contractors. 
We will meet here next December, and long before the expira- 
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| the habit of star-ronte carriers from time immemoria] 
be that without authority of law they can not compensate these | 
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tion of the fiscal year, and whatever increased ay 
necessary Congress can provide for at that time. 

Mr. HARDWICK. As a deficiency, if necessary. 

Mr. FINLEY. Yes : 

Mr. HARDWICK. I agree with the gentleman. 

Mr. MOON of Tennessee. Under the policy of the 
ment they are gradually decreasing the number of ata: 
contracts and covering them into the rural service, 
provides for $73,000 just along the lines the gentleman 

Mr. HARDWICK. Then it does cover that? 

Mr. MOON of Tennessee. Yes. 

The CHAIRMAN. If there be no objection, the pro 
amendment proposed by the gentleman from Georgia 
withdrawn. 

Mr. MONDELL. Mr. Chairman, I offer an amendmen: 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Wyoming of, 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 25, line 21, strike out $7,105,000 and insert 

Mr. MONDELL. Mr. Chairman, I hope I may have ¢ 
tention of the committee for a brief discussion of this 
ment in line with the suggestion just made by the ¢g, 
from Georgia [Mr. Harpwick]. 

Gentlemen will recall that star-route and screen-wa¢ 
tractors are peculiarly affected by the adeption of the 
post. These contractors contract to carry the mail for » aor. 
tain sum per annum without regard to weight, and it hos joo 


propri 
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$7,355,000. 
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small packages for the patrons of their routes, for whi 
The very small pay which t 
ceive—smaller in proportion to the service rendered t}; 
other class of postal employees—S8 cents a mile on an a 
against about 14 for the ruraldelivery carrier—is pari 
cused on the theory and in view of the fact that the star 
carrier does secure some small income for the carrying of 
cels. Therefore the parcel post affects him adversely 
ways. First, it takes frem him the income which he now 
and which was contemplated in the letting of his contra, 
the carrying of parcels for the people along the route. 
it burdens him with the additional weight for which he re. 
ceives no additional compensation. These facts were so w: 
understood that when we passed the parcel-post bill we 1 
special provision, which the gentleman from South Carolin 
{Mr. Frntey] has referred to, authorizing the Postmaster (oen- 
eral to readjust the pay of these men on the basis of | 
creased weight carried by them. What are the facts wit! 
gard to the appropriation? The committee have granted 

the department asked for. The difficulty is that the «& 
ment did not make their estimate high enough, and ili 
admitted in the very brief statement made to the gent 
from Missouri [Mr. Liorp], who was the only member 
committee who asked any questions with regard to this it: 

He questioned Chief Clerk Satterfield with regard to 
item, and in answer to his question the statement was i 
that the preposed increase is “ very, very small,” and I | 
he might have well said very, very, very small. What is 1 
fact? 

Mr. LLOYD. Mr. Chairman, if the gentleman will yi 
suppose the gentleman wants to be accurate? 

Mr. MONDELL. I do. 

Mr. LLOYD. The expression was “very conservative.” 

Mr. MONDELL. “Very conservative”? I thought i! 
“very small.” I want to be accurate, and I want the ¢g 
man from Missouri to be accurate. On page 93 of 
hearings 

Mr. LLOYD. It is on page 92 of the hearings. 

Mr. MONDELL. I am referring to page 93 of the hear 
line 5, where he says, “ we have Congress to come to if we | 
more money, and that is the reason we made it very, 
small.” S-m-a-l-l—small. 

Mr. LLOYD. Yes; but when asked in regard to the m: 
he said, “That is conservative; very conservative,’ and 
chairman said, “Do you ever make any other kind of estimates 
than conservative enes?” And Mr. Satterfield said, “I said 
very conservative. There is this to be said about that. Wi 
we get to it, when we actually face the situation, we have 
gress te come to if we need more money, and that is the reise 
we made it-very, very small.” 

Mr. MANN. He undoubtedly thinks “conservative” 
‘small” mean the same thing. 

The CHAIRMAN. The time of the gentleman from Wyomins 
has -expired. 


Ss 
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Mr XPDELL. Mr. Chairman, I ask unanimous consent for | specifically by reason of sero service—the increase is approxt- 
- | have studied this question considerably, and Il am mately half a million dollars, or 11 per cent. 
ierested in it. But when you come to the star-reute « — ee 
H IR MAN. The gentleman from Wyoming asks unani- who had to take an e to the. aim ‘ el * i a 7 . z 
~ oppsent that he may proceed for 10 minutes. Is there ob- | cause he was under contract, you take away from him, on the 
an’ lee one hand, his income heretofore received, and, on the other 
rhere was no obje:tion. i hand, put the additional burden on him whether ] would or 
M1 MONDE LL. Now, Mr, Chairman, T want to call the at- | no because he is under contract to @ ry tl a tae SE aa 
ion of the gentleman from Missouri, if he will bear with me,-} not blaming the committee, unless it is te bl aaa oes zs 
that the estimate is not only “ very, very small,” but | gone into the matter more caref pare sgar Bs 
rroneous. The department started out to estimate the cost | Post Office Department ‘| hey ms a + tl al : : 
a e jnerease of this service upon the statement that the cost I have offered this oie ade ms Stine ae : nated 
4 » the last fiscal year was SG. 769.4 10, The cost of have offered an an ount so small th if y+ ‘ , 
was in fact $6,819,297 for the year 1912, or about | can not in good faith do anvth ae but . [a 
than stated. - | proposing to increase this item on a ee — ; ‘ 
Now, starting out with a sum $50,000 too small, they then | increase already in the bill it will be an increase of 
¢ d the cost of the first section, a net increase of $154,256. cent, when there is no other service aff t xl by the } 
reased cost is known because these contracts will be | post that is not increased in this bill aaa oe - a 
shi rtly. Then they estimate for all of the other sec- | {tynder the circumst: aie Saadeeien fa - ’ : : r s per cen 
nerease in cost than the actual increase of cost in ¢ $250,000—not ql to 2 ad jh a ; , ; a that tl — e ¢ 
tion shown by the bids in the first section. ceedingly small. The same terms ean be N ‘l it th 
er words, the actual increase in cost in the first section, | department applied to tl aie ae ~ l 
is are already received, is 114 per cent. They esti- pron sed 7 ae a he ; ra ! : , 
increased cost in the other three sections at less | ye cy h o ‘ on sta lil eal a ae : a 3 at i aa 
{ 3 per cent, or about 23 per cent. So, starting with an | jiitle relief in the « ae ea aes - ee eee 
250.000 too low, reducing on account of reduction of amaller pay for the worl a = ~ . - ; \V 
adding the aneae increase in the first section, then | jn the postal service. I want to mi: his int aie 
‘ ing an sucrease altogether too sow for the other secuions, member of th > Col tee may s a at ' t this r 
rrive at a conc/usion that 18 very far short of what will | have been reduced it mtempint 1 of { probable « 
SBATY to commucs eee RORTEOS. es of star-route service, but that has all been ons le 
MADDEN. Will the gentleman yield? estimate a iene as all ! ( 
'. MONDELL. Before I yield I want to show what the| >, _ 
: : : The CHAIRMAN. 1 é f th ‘ \ 1 
ittee has already done in regard to parcel pest in con-| . ine jas expired : 
» with other estimates. Either the committee is wrong | Shae i ies — a; 
eard to other items or it is wrong in regard to this, and | — MM s of Te ssee Mr. Chairman, I ‘ 
e committee can take it one way or the other. only a remark or two in reference to this tter, it not ' 
M MADDESS Will the gentleman allow me to lay the| t2¢ disposition of the committee to cut off the appropriation 
ination for him? for this service My frie d from Wyoming Mr. Mont r | 
ir. MONDELL. Not now. | very strenut usly insists that he is very familiar with this q 
MADDEN. The gentleman does not want information? tien. He is very positive in his views lL called attention 
Mr. MONDELL. The gentleman from Illinois can not give awhile ago to the fact that he had not studied this question 
nv information on this matter, for I know more about it as closely as he thinks he has, because he id there were no 
: th he does. questions asked on that subject except by the gentleman from 
P Mr. MADDEN. I do not think so. Missourt (Mr. Lio: I. Her is the record, and it shows that 
Mr. MONDELL. I not only think, I know. | Mr. Lroyp did not ask a single question on the subject, but 
ir. MADDEN. ‘The gentleman has a good opinion of his the chairman and others did. 
own information. | Mr. MONDELL. Mr. Chairman, does the f 
Mr. MONDELL. I may not know very much, but what I Tennessee think that is really very important 
P know I know as well as the gentleman from Illinois does. I Mr. MOON of Tennessee. No; it is not \ 
, have given this matter some attention, and the gentleman from Mr. MONDELL. I read this entire record, and | 
] is has given it no attention, in my opinion. it is so extraordinary I forgot who asked one or t1 yur 
Mr. MADDEN. The gentleman from Wyoming is wrong; I} Mr. MOON of Tennesse I say it is not very i ul 
have given some attention to it. | far as the facts in the case are « rned, but 
F. Mr. MONDELL. There were only two questions put in regard | to show that the recollection of the ; ! } 
- to it in the hearings, and those were by the gentleman from | as lie said it was. I will lemonstrate a little her « 
3 Missouri. | he ji in error about other m el Mr. Chairmat \ 
MOON of Tennessee. If the gentleman from Wyoming | he iniends if or not, the gentler ‘s remarks have 
M is not more accurate with reference to his other facts in re- | pression ou this Mouse t the star-route cont 
. : to this, we need not pay much attention to it. The ques-| the same sort of relation to the Governm 
1 were not asked by the gentleman from Missouri. } route carrier id the city car © OCCUP vi 
MADDEN. It is not necessary to ask questions in order | not so. The bids are bmi 1 for car 
to have information. | service it man 2 ;' : ' 
Mr. MONDELL. The gentleman from Missouri did ask some | it t G rn f ] 
questions in regard to the matter. that I xes himself for tl 
Mr. MOON of Tennessee. Where? es t ! is nl lora 
Mr. MONDELL. The chairman asked some questions, too, ! I & | 
gard to the matter. } not want - ' td 
; Mr. MOON of Tennessee. The gentleman from Missouri did | ‘ ving 
4 hot any questions. provided , oe 
Z Mr. MONDELL. Very well, we will let the chairman have his peru en - 
:. way as to who asked the questions. I want to call the atte Mr. MONDELL. 1 man pt 
a tion of the chairman and of his committee to the fact th: eadjustmen 
i the S increased the appropriation by reason of parcel post M1 MOON « } ll i q } 
ia behalf of everybody except the man in the country that car en money en i f that pury l 
the star route. He is forgotten. wnplain « TI lin reé 
did hi Alaska appropriation you increase the approp) i » noe £1 suc | l 
per cent on aceount of parcel pest, or practically $200,000. | § » under other heads. | : 
tu the matter of steamboat transportation you increase the | Her >is a constantly diminishing tar oS 
. item $100,000, approximately, or 12} per cent, on account of | covered rapidly into the Kural Delivery s 
4 poet a, and for that reason alone, because in all these be wiped out after a while rhe pre 
4 le various items are carefully put down and the parce! service is $7,105,000. 
: Sees ee erniad by itself. In the matter of mail-mes Mr. MONDELL. Mr. Chairman, 
and in the matt ~ of pos is increased $165,000, or 9 per cent, Mr. MOON of Tennessee. Yes. 
on account of o— 1 post-office car service there is an increase Mr. MONDELL. All th neat te e 
parcel post—and these increases are all increases | taken into consideration by | 
A 
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Mr. MOON of Tennessee. I understand they were taken into 
consideration, aud so were some other facts that I am going to 
relate It wus not hecessary use in the last fiscal year 
$305,428 of the money that was appropriated for the purpose of 
carrying on this service in adjusting these differences, yet the 
department comes up and in view of the law and the authority 
that is conferred upon it, to deal justly with these star-route 
men, it asks this committee to reappropriate a large sum of 
money and for an additional sum of $73,000. So we have to-day, 
with an appropriation that carries only $7,105,000 the sum of 
$378,400 to ake good any burdens that may be imposed or may 
have been imposed upon these contractors by reason of the 
change in the law. We have not only done fairly by them, but 
we have done liberally by them. We have given every cent that 
the department has asked and every cent that the facts justify. 

Mr. MONDELL. Where does the gentleman find any provi- 
sion for the reappropriation of any sum. There will be no such 
sum left at the end of the fiscal year as the gentleman suggests, 
and if there were, it would not be available for the coming 
fiscal year. 

Mr. FOWLER. Mr. Chairman, I offer an amendment to the 
amendment of the gentleman from Wyoming, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 

Amend 
$7,200,000. 


FOWLER. 


to 


the amendment by reducing the sum contained therein to 

Mr. Mr. Chairman, the star-route carriers of 
America are not only the poorest paid of any mail carriers in 
the country, but they are required to travel over the worst 
roads in the country. They are really a class of people by 
themselves. They are required to send in competitive bids for 
every contract which is made for the purpose of carrying the 
mail. 

It is entirely different with the rural-route carrier and the 
letter carrier. These men have fixed salaries, and when they 
are employed it is well known that their salaries are so fixed 
that they will receive the amount fixed by law. But in these 
competitive places the star-route carriers know nothing about 
the hardships in many instances which they meet in carrying 
these mails. I know one man who contracted in the southern 
part of my State to carry the mail on one of these routes, and 
he was required, as is required by all others, to give bonds 
for that purpose. He failed. He was carrying that mail some 
40 miles a day on a salary of 88 cents a day, and he failed to 
comply with his contract. His bondsmen were required by the 
Government to carry the mail and make good the contract, and 
I know that one of the bondsmen undertook to carry out the 
contract and killed four blooded horses in trying to do so. And 
I say, Mr. Chairman, these men ought to be paid better, and I 
think that is the duty of this committee and of this Congress 
to look into such cases and see that these men are placed upon 
a salary, the same as rural route and letter mail carriers are 
paid. Mr. Chairman, they are required to carry the mail over 
the worst—— 

Mr. MOON of Tennessee. Will the gentleman yield? 

Mr. FOWLER. No; I can not yield now. 

They are required to carry the mail over the worst class of 
roads in this country, and for that reason I sought here by an 
amendment to secure national aid for the purpose of helping to 
construct post roads throughout this country in order to relieve 
this class of mail carriers. It was thought, Mr. Chairman, 
during the last session of this Congress that the amendment 
which I offered was good legislation. It passed this House by 
an overwhelming majority, and I offered an amendment em- 
bodying practically the same provisions awhile ago, in order 
to see what the House thinks of such legislation after the elec- 
tion. It thought it was good legislation before the election, 
and now I want to determine just what its views are upon na- 
tional aid for the construction of good roads after the election. 

Mr. MADDEN. Mr. Chairman, I hope that neither of these 
amendments will prevail. I think the committee has made 
ample provision for the star-route service. During the coming 
year 242 star routes will be discontinued, aggregating 2,408 
miles, making a saving of $266,200. Does anybody assume 
that when you substitute rural service for star-route service 
there should not be a saving in the star-route service? It isa 
simple matter of mathematical calculation. It is easy to under- 
stand when you substitute rural-delivery service for the star- 
route service that you ought not to pay for both. If the de- 
partment estimates only 1 per cent additional for the fiscal 
year 1913-14 for star-route expenses, it does so because there 
is much less territory served by the star-route method. It is 
absurd to assume that the star-route service should go on in- 
creasing every year in cost and at the same time have that 
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service rendered by rural-delivery carriers. No bys 
in the world would act upon the argument of thy 
from Wyoming [Mr. MONDELL]; no business could 
on successfully by the method which he suggests 

The Committee on the Post Office and Post Roads 
ample provision for the work of star-route a. 
of the opinion that the amount recommended by the ¢, 
will be far in excess of the star-route needs. “Why 
over $300,000 of the amount appropriated was turned 
the Treasury, and this year we propose to take away 
service 2,400 miles of routes and pay $266,000 to ry) 
carriers for performing that service. And yet the 
from Wyoming [Mr. Monpber1.] assumes that we sho), 
to increase the amount appropriated to meet his 
needs. 

Mr. McKENZIE. Mr. Chairman—— 

Mr. MADDEN. There is no justification for the ») 
submitted by the gentleman from Wyoming to the eo) 

The CHAIRMAN. Does the gentleman from 1)|j; 
MappEN] yield to his colleague [Mr. McKenzie] ? 

Mr. MADDEN. Yes; surely, I will yield. 

Mr. McKENZIE. What is the amount of the redycti, 
this item from that of last year? 

Mr. MADDEN. We increase it 1 per cent. 

Mr. McKENZIE. Notwithstanding the fact that 
routes are going out of existence? 

Mr. MADDEN. Surely; and we increase it because. yoiws 
standing the establishment of these rural delivery roy:, 
realize that there will be some added work in the sta, 
remaining because of the establishment of the parcel pos; 

Mr. KENDALL. Will the gentleman yield for a questi 

Mr. MADDEN. Surely. 

Mr. KENDALL. I want to ask if the department dia 
take all the gentleman has stated into account when it ) 
estimate? 

Mr. MADDEN. The department took all of that into . 
and recommended only an increase of 1 per cent. 

Mr. MOON of Tennessee. Will the gentleman from | 
[Mr. MappEN] allow me an interruption? 

Mr. MADDEN. Yes, sir. 

Mr. MOON of Tennessee. The department only recon 
an increase of 1 per cent, it is true, but that was largely 
haps due to the fact that there was $305,000 of this appro 
tion unexpended. 

Mr. MADDEN. And also due to the fact that a number 
rural delivery routes have been substituted for star rout 

Mr. MOON of Tennessee. Certainly; and they would 
that sum available in the new appropriation in addition to 

The CHAIRMAN. The time of the gentleman has expired 

Mr. MADDEN. Mr. Chairman, I ask unanimous conseit | 
proceed for five minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. \ap 
DEN] asks unanimous consent to proceed for five minutes yore 
Is there objection? 

There was no objection. 

Mr. MADDEN. Now, Mr. Chairman, the gentleman 
Wyoming {[Mr. MonbELt] complains that there is an incre 
9 per cent in the transportation allowance by rail; that there is 
an increase for other service, and a higher percentage « 
crease for still other service, while the star-route service : 
is reduced to 1 per cent increase. The fact is that in e 
other branch of the service there is added work and justi! 
tion for the increase recommended, whereas in the stay-rout 
service there is reduced work, and, consequently, justification 
for the reduced appropriations recommended by the comumitice 

The gentleman from Wyoming assumes that the commitice 
does not understand what it is doing, but that he is all-wise, 
that he has information which nobody else could obtain and 
which no other Member of the House possesses. He is always 
certain that he is right, and quite certain that everybody «ls 
is wrong. 

I do not think he helps his case much by assuming that lhe is 
the only one who knows the situation; by stating that members 
of a greut committee, having given consideration to (bis itm- 
portant subject, have no knowledge upon which to bese tie 
action which they have recommended to the House. 

It is not necessary to ask questions of some governmen!.: 
functionary in order to be informed upon a subject. There are 
other methods by which information can be obtained. Tlic 
members of the Committee on the Post Office and Post Roads, 
all of them, can read; they are industrious; they are at work. 
They realize that they have important duties to perform. They 
endeavor to perform them to the best interests of all the people 
of the country, and they are not, because of the activity and 














vee of the gentleman from Wyoming, making asl Mr. MONDELL. I misunderstood the gentleman 
as i r for the appropriation of money for star route | Mr. MOON of Tennessee. I was speaking of the i 
: not justified. | tween this service and the other. I do t insis 
stand very well why the gentleman from Wyoming | body should be denied any rigl which the é 
e himself on record aggressively in favor of Mr. MARTIN of South Dakota. Mr. ¢ 1, 1 hi 
itiens for the territory from which he comes. | tleman yield? 
mail delivery there is by star-route service. Rail- The CHAIRMAN. Does the geni \ i 
ree, The country is mountainous. ‘The ventile- to the gentleman from South Dakota ? 
representative of that western territory. He Mr. MONDELL Yes. 
te ask. and he gets all he can. and, as a rule, he | Mr. MARTIN of Seuth Dakota. Is th 
ten} more than anybody else gets. I am proud of cent that the gentleman is talking about an i ma 
put I want him to understand that other | of the parcel post on the basis of tl 
this committee on the floor of this House have in- | tract service, or 14 per cent on the ba of 1 i 
n the subjects that come before the committee | service that is contemplated 
on—that he is not the only man who has any Mr. MONDELL. They first asked for \ 
he only man who has any wisdom, the only man | call for if it were not for the parcel } 
knowledge. | reason of the expected increased mileage, a1 the . 
exactly frank with the House when he made his | for 14 per cent more on account of 
‘out the needs of the star-route service. He forgot| Mr. MARTIN of South Dakota. On the vy bas 
e 1 ssury foundation by stating that 2,408 miles of | Mr. MONDELL. On the new } 
rvice had been discontinued and turned into the| Mr. MARTIN of South Dakot I un 
lelivery service, and that the country is expending | last word. 
that service which prior to that time was ex-| Mr. MOON of Tenness I ve e@ 
- star-route service. I hope that neither the amend-/| amendment and the amendm ) i 
olleague [Mr. Fowxiee] nor the amendment of the | closed. 
from Wyoming [Mr. Monpbe.v] will prevail. [Ap- The CHAIRMAN. The gentleman fi! i 
: se] that all debate on the amendment and the amendny 
we MONDELL. Mr. Chairman, a wise man has said that | amendment be now closed. 
‘ier that a man shall not know so much than that he| ‘The motion was agreed to. 
now a great deal that is not so. [Laughter.] That say-| Mr. MARTIN of South Dakota. Mr. Ch . 
< never better illustrated in the world than by the speech | closed on the amendment of the tleman f I \ 
an from Illinois [Mr. MADDEN]. as on the other amendment? 
He says that I assume te have information that others have The CHAIRMAN. That was the motion posed 
I assume nothing of the sort. But the gentleman alleges | gentleman from Tennessee. 
which no one else can find anywhere, in any written or Mr. MANN. I ask unanimous consent that tleman 
tement made by anybody on the face of the earth. The | from South Dakota have two minutes 
; that the department, in making its estimates for the star-| Mr. MARTIN of South Dakota. I hav 
route service, estimated—-and it is on page 109 of the hearings, unnecessary time. 
f the gentleman will take the trouble to read it—an expected| Mr. MOON of Tennessee. I am aware that the gentleman has 
reduction of mileage, and took it out of the sums they would | not consumed any unnecessary time, and I do not want to shu 
otherwise have asked for. | him off. I shall be glad to let him have two minutes, with the 
Mr. MARTIN of South Dakota. Mr. Chairman, may I ask | understanding that the debate come to a close at the clusion 
gentleman a question? of his remarks. 
The CHAIRMAN. Does the gentleman from Wyoming yield?} Mr MANN. Debate bas already been closed by order of 1 


Mr. MONDELL. In a moment. They took $205,526 from 
their estimates on the basis of reduced mileage. They add the 
sum of $154,256, on the basis of new contracts in the first sec- 
tion, to go into operation when this bill becomes a law, on the 
same day. After they figured the reduced mileage, figured the 
known inereased cost, they added, on account of parcel post, 
approximately 14 per cent—$150,000. 

Now, in otber parts of the bill the committee itself has in- 





creased the appropriations, directly and specifically, on account 
of parcel post. There are many increases net on account of 
anything but parcel post, but these increases that I am talk- 


ng about are on account of parcel post and nothing else. In 
the case of Alaska they have added about $200,000, or about 80 
per cent. On account of the mail messenger service they have 
added $165,000, or 10 per cent, and on account of railway post- 


office car serviee they have added half a million dollars, or 12 
per cent. And on account of parcel post they added to the 
service most affected by the parcel post, upon which the greatest 


burden is placed by parcel post, namely, the star-route service, 
only 1} per cent, and you ean not get away from those figures 
because they are printed in the Recorp. 

It is not any information that I have that other gentlemen 


have not, but it is information that I happen to have because | 


I have read it, and some other gentlemen have not taken the 
trouble to do it. 

[ ask now not fer the increase we ought to have for this serv- 
ice, not for the imerease that the other services have of from 
¥ per cent to 12 per cent, but for a measly increase of 3 per 
cent. Still the gentleman from Illinois [Mr. MappEN] says we 
ought not to have it, and the gentleman from Tennessee [Mr. 
Moon] says that because we contracted with these men before 
we had a parcel pest, in spite of the fact that we gave them 
additional burdens, we ought now te deny them any relief be- 
pe they made a contract with us before we put on the added 

urden. 
Mr. MOON of Tennessee. 
yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MONDELA. I will be glad to. 

Mr. MOON of Tennessee. I think the gentleman is mistaken 
about that. 


Mr. Chairman, will the gentleman 


committee. I ask unanimous consent that the ¢ from 
South Dakota have two minutes. 
The CHAIRMAN. Is there objectic 
There was no objection. 


m / 


Mr. MARTIN of South Dakota. We hav istened th a 
great deal of interest to a very heated debate over a question 
of fact. If the gentleman from Wyoming [Mr. Monp 
correct, and, as a matter of fact, this increased per « f 
the parcel post on the star-route service is made upon the re 
vised estimates after reductions have been made by the depat 


ment in contemplation of the reduced mileage, the argument of 
the gentleman from Illinois [Mr. Mappen] counts for nothil 

I assume that the last statement of the gentleman from 
Wyoming [Mr. Monperxi}, uncontradicted by the mittes 
correct. If so, a very inadequate appropriation is made by 
this committee upon the subject of increased se | n 
of the parcel post, 

Mr. MOON of Tennessee. What statement did the gent! ! 
think was uncontradicted by the committee’ 

Mr. MARTIN of South Dakota. This statement that the in 
creased appropriation estimated by the departme ind put in 
by the committee by reason of the parcel p the stat 
route service is 14 per cent of the estimate for the revised 
reduced service by reason of the reduced mileage of 2,600 m 

Mr. MOON of Tennessee. The fact is this: That the $7,105,000 
appropriation was made in view of an unexpended balance of 


of the 
$73,000. 


$305,000. So the department did not need all appro 
priation heretofore. made, and we have added That 
will give you a leeway on this question of $378,000 out of 


appropriation of $7,105,000. Their compensation will not 
affected. 

Mr. MARTIN of South Dakota. Let me ask the g ! 
the question which was propounded by the gentleman 
Wyoming [Mr. Monpett]: Is this proposed increase of 1 el 
cent by reason of the parcel post service on star routes 
upon the estimates of the department in consideration of 
reduced mileage of something like 2,600 mi { I : 
or not? 

Mr. MOON of Tennessee. No; it is in view of a he f 4 
with reference to that service. 
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Mr. MARTIN of South Dakota. Is it 14 per cent of this 
reduced estimate, or is it not? 

Mr. MOON of Tennessee. The appropriation is $7,105,000, 
and S73.000 was added to the parcel post primarily, and we 
have also taken into consideration the fact that there is an 
mexpended balance of the money heretofore appropriated of 
$305,000 which may be used, and this was supposed to be 
entirely sufficient in view of the fact that this is a diminishing 
service, which is being rapidly covered into the rural service. 

Mr. MARTIN of South Dakota. I ask unanimous consent for 
an additional three minutes for the purpose of getting this 
information. 

Mr. MOON of Tennessee. I ask that the gentleman be allowed 
three minutes more, as I have used some of his time. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the gentleman from South Dakota have three minutes 
more, Is there objection? 

There was no objection, 

Mr. MARTIN of South Dakota. It is possible that the com- 
mittee have this subject clearly in mind after the statement of 
the chairman of the committee, but I have not. The argument 
has been waxing warm back and forth here between the 
gentleman from Illinois [Mr. MappeENn] and the gentleman from 
Wyoming |Mr. Monper.] over this precise question whether 
this reduced mileage of something like 2,600 miles in the star- 
route service for the coming fiscal year has been taken into 
consideration in the estimate that the amount of allowance for 
parcel post increased service is 14 per cent. I think that ought 
to be answered clearly and satisfactorily to the committee. 

Mr. FINLEY. If the gentleman will pardon me, I shall be 
glad to answer his question. 

Mr. MARTIN of South Dakota. Certainly. 

Mr. FINLEY. The amount carried in the bill is an estimate, 
of course, but it will not affect the compensation of any star- 
route carrier. He will receive his pay, whatever his contract 
calls for. Each and every one of them will receive what his 
contract calls for, whether the estimate is correct or incorrect. 
I think it is correct. 

Mr. KENDALL. That has nothing to do with it. 

Mr. FINLEY. I think the estimate as carried in the bill is 
sufficient. 

Mr. MARTIN of South Dakota. I give it as my judgment 
that it is pretty clearly established here that it is not sufficient. 

Mr. MADDEN. Will the gentleman allow me to interrupt 
him? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MADDEN. As a matter of course, the deduction of 2.408 
miles from the star-route service, which will be turned into the 
Rural Delivery Service, reduced the amount of work in the 
star-route service, and consequently reduced the necessity for 
a greater appropriation. 

Mr. MARTIN of South Dakota. If that is true, then I am 
correct in what I have been assuming—that this increase is 
only 14 per cent, based on the reduced amount. I want to say 
in the concluding moment I have that the gentleman from 
Wyoming is right in his statement that the increased burdens 
falling upon the star-route service are proportionately larger 
than upon any other service. and the increase on account of the 
parcel-post service in the star-route service is only 14 per cent, 
whereas the lowest increase for any other branch of the service 
is 9 per cent. It is not an adequate appropriation for that 
branch of the service, which is going to receive in larger pro- 
portion than any other the increased burdens of the parcel post. 

The CHAIRMAN. ‘The question is on the amendment to the 
amendment proposed by the gentleman from Illinois [Mr. 
lowLer]. 

The question being taken, the amendment to the amendment 
was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment proposed by the gentleman from Wyoming. 

The question was taken; and on a division (demanded by 
Mr. MONDELL) there were 26 ayes and 47 noes. 

Mr. MONDELL. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. ‘The gentleman from Wyoming demands 
tellers. 

The question of ordering tellers was taken. 

The CHAIRMAN, Fifteen gentlemen have arisen, not a suffi- 
cient number, and tellers are refused. 

So the amendment was lost. 

Mr. MONDELL. Mr, Chairman, I offer the following amend- 
meut, 

The Clerk read as follows: 

age 26. after line 3, insert the following as a new paragraph: 

‘To pay cost of readjustments of compensation of star-route and 
screen-wagon contractors on account of increased weight of mails by 





reason of parcel post as provided in section 8 of the act apr 
24, 1912, making appropriations for the service of th 


Department for the fiscal year ending June 30, 1913. $209 

Mr. MOON of Tennessee, Mr. Chairman, I mak. 
order on that amendment. 

Mr. MONDELL. Mr. Chairman, I want to be 
point of order. 

The CHAIRMAN. The Chair will hear the gent), 

Mr. MONDELL. The amendment is not subject {. 
order because it proposes to carry out a paragraph 
sion in the parcel-post law. One of the paragraphs jy 
is as follows: 

The Postmaster General may readjust the compensation 
and screen-wagon contractors if it should appear that 


parcel-post system the weight of the mails handled by 
materially increased. : 


ilf 


That is a provision of the law, and the appropriatio 
that provision of law into effect and to meet the 
incurred is, of course, in order on the Post Office ayy 
bill. 5 

Mr. MOON of Tennessee, I do not care to be 
Chairman. 

The CHAIRMAN. The Chair will call the attention 
gentleman from Tennessee to the language just read | 
gentleman from Wyoming, quoting from a proyisio) 
so-called parcel-post law, which says: 

The Postmaster General may readjust the compensation 
and screen-wagon contractors if it should appear that 
the parcel-post system the weight of the mails handled by 
materially increased. 

Mr. MOON of Tennessee. That is the existing 
do not think the amendment of the gentleman from \\ 
adds anything to it. 

The CHAIRMAN. But the gentleman proposes 
ment for an appropriation based on this law, and insis 
fore, that it is in order. 

Mr. MOON of Tennessee. The law provides for 
ment, and he proposes to change it. 

Mr. MONDELL. If the Chairman will permit, there js 
way to carry out this provision of the law and give th 


ficiaries the benefit of it except an appropriation, and S 


the bill which must carry that appropriation, 

Mr. MOON of Tennessee. But I remind the genilen 
Wyoming that there is an appropriation already made 

Mr. MONDELL. There is no appropriation made at 
this purpose. If there were, that fact would not pre 
offering of another provision containing an additiona! 
priation. 

Mr. MOON of Tennessee. If it was in strict conforu 
existing law. 

The CHAFRMAN. The law seems to provide for 4 read 
ment, and the amendment proposed by the gentlem: 
Wyoming contains an appropriation to enable that readju 
to be made if it is desirable. If an appropriation is mad 
another place the committee will call the Chair's attentio 

Mr. LLOYD. Mr. Chairman, there can be no questio 
the screen-wagon service and no question about the star 
earriers, and there is no doubt but that the bill provides 
tional pay on account of the parcel post. Both the ques 
the screen-wagon service and the star-route service are co 

The CHAIRMAN. If that be true, that does not afl 
parliamentary situation. 

Mr. LLOYD. The only purpose of this amendment is | 
complish by indirection what the gentleman undertook to : 
plish by his amendment a few moments ago. This is an ind 
method of reaching that same result. 

The CHAIRMAN. The point of order was not made | 
other amendment proposed by the gentleman from Wy 
It appears to the Chair that the law provides for a read 
ment in the discretion of the Postmaster General, and the 4 
ment proposed by the gentleman from Wyoming provides 
funds for that readjustment. The Chair overrules the }« 
order. 

Mr. MONDELL. Mr. Chairman, I do not want to take 
time of the House and detain the committee. We must reo 
ber that there are in operation star routes costing approxi! 

7,000,000. In framing the parcel-post law we realized th: 
law would impose a peculiarly heavy burden on the star 
earriers, and provision was made for a readjustment of 
contracts. Now, assume for the sake of argument, and 0) 
the sake of argument, that the appropriation in the para 
just passed is sufficient for the ordinary purposes of the 


route service. This appropriation is necessary to provide 


the readjustments which are contemplated by law. 
Now, if the gentlemen here frem the rural districts do 


desire to have the carriers in their districts paid for this ad 


re 








” 
1) bs 
tonal service, which is promised in the parcel-post law, very | 
uj. If the gentlemen from the city districts, who have in- | 
ar i the appropriations all along the line for city and urban 
. want now to deny any measure of relief to the people 
‘ne country, why, of course, they are privileged to do that. 
Mr. LLOYD. Mr. Chairman, the gentleman a moment ago, 
viceussing the other amendment, insisted that only $300,000 
»rovided for additional pay that would come on account of 
- al post. Now he argues on this amendment that we have 
ade no such appropriation. The truth is we have undertaken 
t provide for the extra compensation that will come to the star- 
vonfe carrier after the adjustment of the service. It is fully 
| 
I 


meh 


was 


vided for in this bill, and there is no occasion for the amend- 
+ of the gentleman from Wyoming in order to accomplish 
she yesult, Every adjustment is provided for, and every carrier 
aha ta entitled to additional compensation will receive it under 
the provisions of this bill. 

Mr. MONDELL. Mr. Chairman, the gentleman from Missouri 
takes up the most of my five minutes misstating my position and 
making an additional misstatement of facts. In the first place, 
I have not said at any time that no provision was made for 
increased cost on account of parcel post. I have said at all 
times that there was an increase of 14 per cent, or $150,000. 
But that is not enough. When the gentleman says any provision 
is made anywhere in the bill for additional cost by reason of | 
readjustments, the gentleman must have got his information 
somewhere except from anything written or printed in regard to 
the bill. There is not a line or a syllable in this bill to provide 
for the readjustment contemplated by the parcel-post law. The 

iy-route carriers will not receive the sums due them by reason 
of the readjustments unless we make an appropriation for it. 

Mr. TOWNSEND. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. TOWNSEND. Mr. Chairman, I would ask the gentle- 
man upon what ascertained fact he reiterates the statement that | 
the largest amount of the burden of the parcel-post service will 
fall upon the star-route carriers? 

Mr. MONDELL. Mr. Chairman, the gentleman from New 
Jersey [Mr. TownsenD] is unfortunate in not being a resident 
of a rural district, otherwise he would know, and then perhaps 
he is further unfertunate in not having heard my opening re- 
marks. I called attention to the fact that the star-route carrier 
has a contract without regard to the weight of the mail he car- 
ries, and that at the same time it has been the habit of star- 
route carriers, from time immemorial, to carry packages from 
the towns and deliver them along the line of their routes and | 
receive compensation therefor. He now loses both ways. He 
loses compensation that he has heretofore had and he has an 
additional weight to carry without more pay. 

The CHAIRMAN, The time of the gentleman from Wyoming 
has expired. 

Mr. TOWNSEND. Mr. Chairman, I move to strike out the 
last word, 

Mr. MOON of Tennessee. Mr. Chairman, will the gentleman 
yield until I may make a motion? 

Mr. TOWNSEND. Certainly. 

Mr. MOON of Tennessee. Mr. Chairman, I move all debate 
on the paragraph and all amendments thereto close in five 
minutes, 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Tennessee, that all debate on the paragraph and 
all amendments thereto close in five minutes. 

The motion was agreed to. 

Mr. TOWNSEND. Mr. Chairman, I am still unconvinced 
from what the gentleman from Wyoming has said that the great- 
est amount of this increased service, because of the parcel post, 
will fall upon the star-route service. I have had an opportunity 
within a week to observe, for instance, what has happened be- 
cause of the parcel-post act in the city of Newark, part of which 
iS in my district. I went through that portion of the floor the 
post office devoted to the care of that service. The number of 
parcels deposited there under this act has increased daily by 
1,000. As closely as I could in going by the countless miles, 
almost, of tables covered with these parcels, I observed that the 
addresses on almost all of them were within the first 50-mile 
zone. Within 15 days the service there has reached a sum of 
12,000 packages, beginning with 1, and that amounts to an in- 
crease of about 1,000 a day, allowing for one holiday and two 
Sundays intervening. In New York City, which is within the 
zone where we are situated, the number of deposits of parcels 
have now reached 100,000 a day. Those packages are very 
largely directed to people within what we know in that part of 
the country as the metropolitan zone, within 50 miles of the 
city hall of Manhattan. When you deduct such enormous de- 
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posits of parcels from the total, I can not conceive that there is 
any considerable quantity of them going to reach the star routes 
in the gentleman's State. 

Mr. MONDELL. Mr. Chairman, will the 
Mr. TOWNSEND. Certainly. 

Mr. MONDELL. I think the gentleman confuses the word 
service” with the word “ burden,” which I used. The increase 
in the amount of service in the large cities is enormous. That 
simply means, however, adding to the force. That does not de 
crease the salary of anyone and does not necessarily increase 
anyone’s work. It simply calls for more people to do the in- 
creased work. The star-route carrier, on the contrary, has his 
income decreased, because he no longer receives the small sums 
heretofore paid him for carrying parcels now carried by the 
parcel post, and in many cases these men are carrying these 
lines for half what they are worth, with the expectation that 
the other half of their income will be made up from this source 
which is now denied them. 

In addition to that loss, a direct loss of revenue by reason 
of the parcel post, there is the additional burden of carrying 
that matter without any increased compensation. They are 
the only people under the service where the individual loses 
both ways. The force in New York and other cities is simply 
increased. More men are put on. The service is larger. ‘The 
burden on any one individual is not any greater for any con- 
siderable length of time. 

Mr. TOWNSEND. Mr. Chairman, I will say to the gent! 
man from Wyoming that I do not refer only to the force in 
the city which handles these parcels where they initiate, but 
to their ultimate destination. 

Mr. MONDELL. Oh, in that case thev increase the carriers. 

Mr. TOWNSEND. Just a moment—but to their ultimate 
destination. They are also handled by rural free-delivery car- 
riers and regular mail carriers. There is no burden from 
such a large initiative point; neither, presumably, from Chicago, 
which has the largest mail-order business in the country. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wyoming. 

The question was taken, and the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


gentleman yield? 


Page 26, after line 3, insert: “ That the provision in sectior 
the act of August 24, 1912, making appropriations for the servi 
the Post Office Department for the fiscal year ending June 30, 1915, 
authorizing the Postmaster General to readjust the compensation of 
star-route and screen-wagon contractors, on account 
weight resulting from parcel post, shall be held to authorize the allow 
ance of increased compensation, if clearly earned, for service rendered 
prior to the issuance of the order for such payment.” 





Mr. FINLEY. Mr. Chairman, on that I make the point of 
order. 

Mr. MONDELL. Mr. Chairman, will the gentleman reserve 
his point of order? 

The CHAIRMAN. The Chair sustains the point of order 

Mr. MONDELL. Mr. Chairman, I desire to call attention to 
the importance of this, because I think it is a matter which 
the committee must take up. 

Mr. MOON of Tennessee. Mr. Chairman, I demand the regu- 
lar order. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For pay of letter carriers, substitutes for carriers on annual leay 
clerks in charge of substations, and tolls and ferriage, Rural Delivery 
Service, $47,500,000: Provided, That not to exceed $20,000 of the 
amount hereby appropriated may be used for compensation of clerks in 
charge of substations. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I offer an 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Pennsylvania [Mr. Grece]. 

The Clerk read as follows: 

On page 26, line 6, after the colon, insert the following: “P 
vided, 'That the unit of compensation for such letter carriers and 
stitutes for carriers shall be computed on the basis of 1 mile in th 
number of miles required to be traveled on any rout in one day; 
Provided further, however, That, because of the compensation herein 
provided no rural letter carrier ‘shall receive less salary than b } 
the passage of this act.” 

Mr. MANN. 
the amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
reserves a point of order on the amendment. 

Mr. GREGG of Pennsylvania. Mr. Chairman, I think it is 
generally understood that the standard rural! route is 24 miles 
long, for which a compensation is allowed the rural free de- 
livery carrier of $1,100. 





Mr. Chairman, I reserve a point of order on 





ith a route of not less than 6 miles and less | 
the department issued an order on the 24th | 
1912, under which, what we might term the | 
ation,” the unit was fixed at 2 miles. In other | 
words, if a mail carrier has a route of 23 miles daily, he is paid, 
under the order of the Postmaster General, $1,056, which comes | 
ander the unit of compensation for the length of route of 22 
miles and less than 24 miles; and so on down over the various 
routes, 
vania—a can 
carrie ho 
some on 
travel 
mile r 


th: 
a 


bili , OlnpeTs 


seme utes, not very many, in western Pennsyl- 
liy of that—there are a number of 
compensation on a basis of 22 miles and 
the basis of 20 miles when, as a matter of fact, they 

4 miles, and miles on a 22- 

ume in proportion on a 20-mile route. 

Jing 20 miles in a 22-mile 
iles and 214 miles Now, the free 
average 300 days in a year. 
‘day than he is paid for he travels, 


‘r 300 miles 


speak advise 
receive 


© 


as miles, ae Je 


as much as 20 


ba on al 
If he 
in exc 
is paid fi 
of a le lav ¥ 
the 
a great 
of the horse, th 
nance of the hors 
the carrier e: 


, 


of the country this 


difference 
, but if you take 
Virginia and in 
and especially in 
al free delivery service, the life 
he buggy, and the mainte- 


unt to So muci 
j in West 
Stat 


land ates 

tear of 1 

~punt to 

’ 1 will take it 

that have mentioned, there is scarcely a 

1 to own at least two 

hi dment may be adopted, and I trust that 

an from Illinois [Mr. MANN] will not insist upon 

of order. It isa very fair proposition. It is intended 

to pay the men the actual number of miles they travel. 

. that it will make no very great fference in the 
amount to be appropriated. 

CHAIRMAN. Does 


h oint 


through the sections 
rural carrier who is 
in the winter time. 


horses 


T n¢ 


1 sure ai 


general 


The the gentleman from Illinois insist 


an, the gentleman from Pennsyl- 
undertake to say 
ill be found any 


yy 
2 COTS 


not. But I suppose there n 


ver wv 


method 
that will be perfectly sat 
this sort ought 
agreed to by the House. 
The CHAIRMAN. 
Ir. MONDELL. 
rd. 
CHAIRMAN. Ti 


( tL tne 


9 ‘tory to A 


everybody. 


to be « 


The Chair 
Mr. 


sustains the point of order. 
Chairman, I strike 


move to out 


if ame time I 
hat anyone shouid make 


offered 


the s wish to 
the point of order 
perhaps no one but the gentle- 
MANN] would do that—because the 
by rural-route carriers in their dis- 

e for years past that we have seen a 
it 


reases in the pay of tl 


express 


on the 
manu 


pressur 


Illinoi 


sel 


{Me 
tlem« 
tricts 
til 
that we are now actually paying 
carrying the mails on rural free-delivery routes just 
wice a 1uch per mile as we pay men under contract. 
Rural carricrs who carry mail on macadamized roads out 
this city and elsewhere are paid just twice as much for 
eyery mile they travel as men are paid on the average on the 
country ro: traveled by star routes and more by consider- 
erable than carriers in my State are paid for carrying the mail | 
across mountain ranges, where they may be compelled to go | 


p int 


f 


le 
as 


part of the way in wagons and part of the way on sleds and | 
part of the way on snowshoes. 

Mr. MOON of 
inquiry. 

The CHAIRMAN. 

Mr. MOON of Ten 
Tiouse? 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mon- 
DELL] moved to strike out the last word. 

Mr. MOON of Tennessee. I insist, Mr. Chairman, that the gen- 
tleman confine himself to debate on the last word. [Laughter.] 

The CHAIRMAN. The gentleman from Wyeming will pro- 
ceed in order. 

Mr. MONDELL. I was saying that rural carriers travel over 
macadamized roads and receive twice as much pay as men 
receive who travel over country roads, facing storms and bliz- 
zards. And yet when I offer an amendment here preposing to 
do what the law says we shall do, even gentlemen from the 


Tennessee. Mr. Chairman, a 


parliamentary 


The 


nessec., 


gentieman will state it. 
{I want to ask, What is before the 
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| by the men that carry the star routes as 


route | 


| word. 
a very considerable sum to | 


of adjusting the pay of the carrier, based on distance, | 
isf matter of | 
msidered by the committee before it is | 
I therefore make the point of order. | 3 : : + . 

} relating to the postal service, and ought to be allowed 


| ment of his pay. 


JANUARY {4 


, 
rural districts on the Democratic side slavishly f, 
a cor 
n to this matte; 
ould have dealt 
by the me 

branches of the service. se 
jut I suppose that is the way it will be in the fut 
has been in the past. The pressure of the rural carr 
the average Member will probably continue to incr 
rate of pay, while the poor devil who contracts with { 


that apparently has given no attentic 
because if they had they certainly w 


A 


| ernment and happens to live in regions from which +) 
|not a great many Members of Congress is forgotic: 
| templation of what gentlemen feel they must do for > 


active and numerous brothers in the thickly settk 1 
the country. ; 
The CHAIRMAN, The time of the gentleman fr 
[Mr. MonpDEtL] has expired. 
Mr. LLOYD. The difference between the ge 


i 


| Wyoming [Mr. MonpELL] and the most of us is that - 
s of what he | 


devils carrying mail in most of our star-route distr 

The CHAIRMAN. Without objection, the pro fo: 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

For travel and miscellaneous expenses in the postal seryi 
the Fourth Assistant Postmaster General, $1,000. 

Mr. MONDELL. Mr. Chairman, I move to strike « 
The committee did not do me the courtesy to gi, 
opportunity to discuss even for a moment the very 
amendment which I offered a moment ago. 

Mr. MOON of Tennessee. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the 
from Tennessee [Mr. Moon] rise? 

Mr. MOON of Tennessee. To ask the gentleman 
ming {Mr. MonpDELL] a question. 

The CHAIRMAN. Does the gentleman from Wyo! 
to the gentleman from Tennessee? 

Mr. MONDELL. I will be glad to do so. 

Mr. MOON of Tennessee. Is the gentleman going { 
something now germane to the last section read o1 
to discuss some other subject? 

Mr. MONDELL. Oh, yes. 

Mr. MOON of Tennessee. I just want to insist that 
bate shall close, and that the gentleman be confined { 
ject of debate provided under the rules. 

Mr. MONDELL. That is entirely satisfactory. 

Mr. MANN. The gentleman is actually discussi: 


+ | -CE 
the | “ d. 


The CHAIRMAN. The gentleman from Wyoming 


| DELL] will proceed in order. 


Mr. MONDELL. The paragraph has to do with tray 


| route carriers’ travel over their routes; hence in discussi: 


route carriers I am discussing the proposition before th« 
I want to call attention again te the fact that Congres 


| ing its obligation under the parcel post for increased | 


for the star-route carrier, made a provision for the r 
And it so happens there is a provision 


; : a | postal laws—section 1287, I think it is—which provides 1) 
» carriers, until | 


compensation shall be paid for any additional regular 


| rendered before the issuing of a pay order. 


Now, the parcel post went into operation the ist of Jar 
These additional burdens on the star-route carriers bec 
nediately, but there is no provision for their payment 
vance of the issuance of an order for adjustment. We wi 


| have a reweighing until April or May, and then, after we | 


had the reweighing of the mails, this section I have refe 
to seems to stand in the way of the readjustment and pa) 


| for services rendered prior to the issuance of the order for | 


ment. There may be several months during which these | 
were rendering additional service for carrying largely incre: 


| weights, and yet it might be held that during that time tlc 
I hope the postal authorities will fee! jus- 


could not be paid. 
tified in construing the provision in the parcel-post law as 
pealing by implication this provision to which I have refer 
Otherwise there must be some such amendment as I have | 
posed in order to meet the condition. 

The CHAIRMAN. Without objection, the pro forma am 


| ment will be withdrawn, and the Clerk will read. 


The Clerk resumed and completed the reading of the bill. 

Mr. COX. Mr. Chairman, on Saturday evening I asked (! 
the paragraph beginning on page 14, line 1, be passed over. 

Mr. MOON of Tennessee. I ask unanimous consent that 
return to it. 


The CHAIRMAN. Is there objection? 


Mr. COX. The paragraph under consideration begins wit! 


line 19, 














» 
) 


‘ 
‘ 


191 





The CHAIRMAN. Under the order which was made, the 
or js in control of the chairman of the Committee on the 
+ Office and Post Roads. 
\[r. MOON of Tennessee. I call up page 14, line 1. 
The CHAIRMAN. The Clerk will report the paragraph. 
rho Clerk read as follows: 
ae poctmaster General is hereby authorized to pay, in his discretion, 
>. postal employees whose inventions are adopted for use in 
| service, and for that purpose the sum of $10,000 is hereby | 
veinted: Provided, That not to exceed $1,000 shali be paid for one 


ir. HAY. Mr. Chairman, I reserve a point of order. 

Mr. MANN. It is impossible to reserve a point of order. 

\ir. MOON of Tennessee. I believe the paragraph was passed 
thout pre judice. 

Mr. MANN. It was not passed subject to a point of order 
hoing reserved. It was passed over after some discussion, I 

1 cay to the gentleman. I moved to strike out the last word, 
nd asked that it be passed over without prejudice. 

Mr. MOON of Tennessee. The motion was that this be passed 
without prejudice. 

Mr. MANN. This item passed after the matter had been dis- 
eyssed. It is not subject to a point of order. 

The CHAIRMAN. The Chair’s personal recollection of the 
citnation is that immeditely upon the paragraph being read the 
gentienan from Illinois [Mr. MANN] rose and moved to strike 
ont the last word, and then a colloquy ensued between the gen- 
tleman from Illinois and the chairman of the committee. Then 
the request was submitted that the paragraph be passed over | 
without prejudice. 

Mr. MANN. That is correct. It was passed over for the 
purpose of returning to it in order to offer an amendment. It 
got beyond the point where a point of order would hold. 

Mr. CHAIRMAN. ‘The Recorp shows this, if the gentlemen 


v 





will permit, after the reading of the paragraph: 

Mr. Many. Mr. Chairman, I move to strike out the last word and ask 
ynanimous consent that that paragraph be passed over without preju- 
( with the object of preparing an amendment to make it conform 
with other provisions in other departments. 

1 CHAIRMAN. The gentleman from Illinois asks unanimous consent 
that the paragraph just read be passed over without prejudice. Does 
the gentleman mean to be recurred to at the end of the bill? 


Mr. Mann. To be recurred to by the committee whenever the chairman 
desires 

And then followed some other talk. The Chair is not at all clear 
that the point of order will be in order to this paragraph. It 
seems to have been passed without prejudice. The purpose of 
the centleman from Illinois [Mr. MANN] was to offer an amend- 
ment. 

Mr. MANN. After an amendment was moved to it, it was 
too late to make the point of order. 

The CHAIRMAN. Well, ordinarily that is true. 

Mr. MANN. After the amendment which I proposed it was 
too late to make a point of order. 

The CHAIRMAN. ‘That is true ordinarily. The rule is some- 
times very liberally construed. If there is any gentleman who 
would state that he at that time proposed to make a point of 
order, the Chair would be disposed to recognize him, but there 
is no statement of that sort. Will the gentleman from Virginia 
[Mr. Hay] give his attention for a moment? The Chair was 
about to state that the point of order made by the gentleman 
from Illinois [Mr. MANN] to the point of order made by the 
gentleman from Virginia—— 

Mr. HAY. Mr. Chairman, I simply reserved a point of order, 
and if the Chair decides it is not subject to a point of order 
because of the fact that the gentleman from Illinois [Mr. MANN] 
had offered an amendment to the paragraph, that, of course, 
ends if. 

The CHAIRMAN. The Chair was about to state this: That 
in view of the situation which existed at that time it was at 
that time the purpose of the gentleman to make a point of order. 

Mr. HAY. It was not my purpose at that time, because I did 
not happen to be in the Hall. 

The CHAIRMAN. Then the Chair thinks the ordinary prac- 
tice ought to apply. 

Mr. MANN. Now, Mr. Chairman, I will say to the gentle- 
man that this provision is in the existing law, so far as that is 
concerned. I asked to have it passed over to see whether we 
could not have an amendment inserted in place of the provision 
in the bill, which conformed to the law reported from the Com- 
mittee on Military Affairs, so far as the Army is concerned, and 
a Similar law adopted, so far as related to the Committee on 
Naval Affairs. 

The gentleman from Connecticut [Mr. Titson], who intro- 
duced the bill that came from the Committee on Military Affairs 
and became a law, so far as the Army is concerned, drafted 2 
amendment, which was introduced as a bill, to make the lan- 
guage here conform with the laws already adopted relating to 
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the other two services. I will offer that as an amendment, so 
as to get it before the committee. 

The CHAIRMAN. The gentleman from {llinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 14 strike out lines 1 to 5, inclusive, and insert in lieu thereof 
as follows: 

“The Postmaster General is hereby authorized to offer and pay peri 
odi: ally a cash reward for the invention, suggestion, or series of sugges 
tions for an improvement or economy in device, design, or process 
applicable to the postal service submitted by one or more employees of 
the Post Office Department which shall be deemed the most valuable of 
those submitted and adopted for use, and for that purpose the sum of 
$10,000 is hereby appropriated: Provided, That to obtain this re . 
the winning suggestion or invention must be one that will clearly effect 
a material economy or increase efficiency: Provided further, That the 
sums awarded to employees in accordance with this act shall be paid 
them in addition to their usual compensation: Provided further, That 
the total amount paid under the provisions of this act shall not exceed 
$1,000 in any month or for any one invention or suggestion: And pro 
vided further, That no employee shall be paid a reward under this 
until he has properly executed an agreement to the effect that the use 
the United States of the invention, suggestion, or series of suggest 
made by him shall not form the basis of a further claim of any i 
upon the United States by him, his heirs, or assigns, arid that no appli- 
cation for patent has been made for any such invention.” 

Mr. MANN. That is simply to conform with the law already 
passed by Congress as a result of a bill reported from the 
Committee on Military Affairs, as to the ordnance bureaus of 
the Government, and a similar provision, I believe, as to the 
Navy. ‘The idea in offering the amendment is that the same 
condition shall prevail in the different services where this 
award is adopted. For instance, this provides, as is provided 
in the existing law relating to the Army, that the award can 
not be paid unless the Government is relieved from other claims 
for the invention, and no patent has been obtained for it. 

The CHAIRMAN. The question is upon the amendment pro- 
posed by the gentleman from Illinois [Mr. Mann]. 

The amendment was agreed to. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
return to the item on page 14, from lines 6 to 18, inclusive, for 
the purpose of offering an amendment. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. 
Moon] yield to the gentleman from Illinois for the purpose of 
makipvg that request? 

Mr. MOON of Tennessee. Before yielding I want to ask the 
gentleman what he wants to do. 

Mr. MADDEN. I want to offer an amendment in line 15. 
The language reads: 

Substitute letter carriers and substitute post-office clerks 
in the city-delivery service of the Post Office Department 








nature 


employed 


I wish to strike out, in line 15, the words “the city-delivery 
service of the” and add to the word “ office’ the letter “s,” and 
strike out the word “ department,” in line 16, and substitute for 
that the words “ first and second class.” 

The reason for that, Mr. Chairman, is that in cities like 
Chicago, New York, Newark, Buffalo, and other large cities, 
they have four divisions in the post-office service, one known 
as the mailing division, one the registry division, third the 
money-order division, and fourth the city-delivery division. My 
fear is that the language as it appears in the body of this 
paragraph will be construed to mean that clerks in these large 
cities will not be entitled to the benefits of this bill, except such 
clerks as may be at work in the city-delivery division. 

Mr. MOON of Tennessee. I think that in legal effect the 
language the gentleman proposes and that in the bill are prac- 
tically the same, and therefore I will make no objection. 

Mr. MADDEN. In its present form it leaves it to the con- 
struction of somebody. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 14, line 6. Is there objection? 

There was no objection. 

Mr. MADDEN. I offer the amendment which I send to the 
Clerk’s desk 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will ’eport. 

The Clerk read as follows: 

Page 14, line 15, strike out the words “the City Delivery 
of the”; add the letter “s” after the word “office” at the end 
the line. At the beginning of line 16 strike out the word ° 
ment,’ and add the words “ first and second class.” 


eee 


So that the clause will read: 

Substitute letter carriers and substitute post-ofl ( ks emy 1 
in first and second class post offices shall, when working ! 1 car 
rier or clerk— 

And so forth. 

Mr. MADDEN. I move the adoption of that amendment 

The CHAIRMAN. ‘The question is on the amendment pro- 
posed by the gentleman from Illinois. 

The amendment was agreed to. 
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Mr. REILLY. Mr. Chairman, as a member of the Committee 
on the Post Of and Post Roads, whose duty it was to help 
prepare the appropriation bill now under consideration, and as 
i Member of this body who has tried to make a complete study 
of the postal service, I be » to submit a statement of facts 
for your consideration. 

When I entered this House as a Member of the Sixty-second 
Congress, I was appointed a member of the Committee on the 
Post Office and Post Roads. Being desirous of knowing some- 
thing of the postal service, which is so and dear to the 
public, I sought information from the Post Office Department 
officials, and read reports of the Pest Office Department, and 
interviewed many officials in local post offices whenever the 
opportunity afforded. I also sought information from the rank 
and file of the workers, such as the city carriers, the post- 
office clerks, the rural carriers, the railway-mail clerks, and the 
laborers whenever I had an opportunity of meeting them. It 
was not long before I discovered that there was only one source 
from which I could get any information that could be used in a 


lice 


¢ len 
g lea 


near 


public way with the statement where the information came 
from, and that was from the Postmaster General or his official 
representative. 


The working force were bound and gagged by official orders 
which prevented them from making knowz anything pertaining 
to the postal service or the conditions under which they worked, 
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and when they were asked questions they would refer me to the | 


local officials. I soon learned that it was as much as a man’s 
job was worth to give any information to the public or even to 
a Member of Congress. The invariable reply to my questioning 
was “ You had better see the postmaster, as it is contrary to the 
rules of the service for employees to give any informatien.” 

In many instances I have questioned postmasters and super- 
visory officers, but with rare exceptions I could learn nothing 
of the actual inside workings of the postal service, notwith- 
standing the fact that asa member of the Post Office Committee 
I would be called upon to cast my vote for appropriations of 
more than $250,000,000 for conducting the service for one fiscal 
year. The only place I could get information was from the 
department officials in Washington, and in so far as I can learn 
not a single one of them has had actual experience in practical 
post-office work and they are issuing orders based entirely on 
theoretical knowledge. I made up my mind, however, that I 
would get at the facts, and by assuring the employees that I 
would respect their confidence and protect their interests I 
have been able to learn much. A great deal of this information 
I imparted to the Members of this House on April 12, 1912, 
which is contained in the official proceedings of that date. I 
will not attempt to burden you again with a repetition of what 
I stated at that time, but will confine myself to one subject that 
is before us in this bill. 

The honored chairman of the Committee on the Post Office 
nnd Post Roads introduced in this House on December 6, 1912, 
a bill for relief of substitute carriers and clerks in city delivery 
post offices. That bill has received the approval of the full 
committee and is now pending on the calendar. It is a bill 
possessed of so much merit that I believe it will receive the 
vote of every Member who knows anything about the conditions 
under which the substitutes are employed. It is a bill that cries 
out for justiee for a body of men who have been working for a 
pittance for this great Government. Knowing the uncertainties 
of the enactment of legislation, no matter how much merit it 
the committee recommended that this legislation 
should be placed on the Post Office appropriation bill in the 
hone of getting it agreed to, in which event its success will be 
practically assured. 


possesses, 


And bow, Mr. Chairman, I will endeavor in a few brief words 
to give you a résumé of the life a substitute clerk or carrier 
exists, for theirs is a mere existence if they depend on the 


position of substitute for a livelihood. As a rule an announce- 
ment is printed in the public press at certain specified times 
that a competitive examination will be held on a certain day 
and place for the position of post-office clerk and letter carrier. 
The information is given to the public that the salaries are 
fixed at an entrance of $600 per annum and that promotions 
are made automatically each year, and that the employees are 
nilowed annual ieaves of absence for vacations. In fact, the news 
item reads so well that it is an invitation to any bright, ambitious 
young man who has not. decided on some particular career to 
enter the postal service, as the prospects look up brighter than 
in any ordinary business. 

At these competitive examinations can be found some of the 
brightest and most intelligent young men in the whole com- 
munity. After the examination is over the applicants wait in 
nnxiety for the publication of the lists and for official notice 
from the Civil Service Commission, giving the percentage and 
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relative standing of each. More anxious d; AaYS are sper 
forward to and hoping for the official letter that c)\« 
the office of the local postmaster for appointme t. 
happy day for the successful one, and how often is .- 
of his more fortunate if less successful neighbor. Wy 
Chairman, he obeys the summons and calls at the Ix 
on the specified day, and with a heart filled with hope 
the oath which is administered to the Members of ¢))). 
and to the Postmaster General, and, in fact, all «G, 
servants of high and low degree. His first official] 
procure a uniform, which he does. He is then turned o 
subordinate official, and then, Mr, Chairman, his trou) 
In fact, he wakes up. Yes; wakes to the fact that it 
dream. Instead of receiving an appointment to a ree: 
tion, with a fixed salary and annual autematie promot 
regular hours of duty and an annual vacation, he finds 
these things are but glittering promises. He is a sy) 
and now let me tell you what a substitute is: He is a m, 
is required to report for duty in the morning as ear) 
o’clock in order to take the place of a regular employee iy 
one of them fails to report on time. If all the regulars | 
for duty and there is no work for him to do he sits 
until granted permission either to go home or to a res 
to get something to eat. He reports back again at a g; 
time, and if a regular employee is excused from duty; 
eause the substitute is assigned to perform the work 
regular. If there is an extraordinary rush or influx 
that can not be handled promptly by the regular employ 
might be given a few hours’ work. However, in order { 
good faith, if he is assigned to duty he is paid 30 cents : 
for each hour that he is employed. If there is no assis 
for him he sits around until the regular employees - 
their last delivery, after which he can be excused by e 
intendent and permitted to go about his business. He m e 
at the post office from early morning until late at night ; 
receive a single cent because there was no actual lal 
perforin. 

You ask the question as to how much it is he ay 
monthly. Well, Mr. Chairman, the average varies in each ; 
but the average for the whole country of all the substitutes js 
much less than $380 a month. Just think of it, and ask 
selves if this condition of affairs should not be remedi 
once. And now, Mr. Chairman, let me tell you how long | 
men serve as substitutes. The average time served by t! 
stitutes of the country is more than three years. ‘Th e 
men in the regular service who have probably served less 
and there are many who have served for a far longer | 
I had my attention drawn a few days ago to one particula 
of a substitute in an office in Pennsylvania who has been s 
as a substitute for more than 12 years, and the poor fellow is 
still hanging on in the hope of some day receiving a rez 
appointment. Such a condition of affairs is a aes d 
should not be tolerated, and I feel that the Members of this 
House will be glad of the opportunity to relieve this condition 
now that the facts are before them. 

Mr. Chairman, the recommendations contained in this \ill 
are modest in the extreme, and I am of the opinion that tiey 
can be put into effect without the necessity of making a1 
tional appropriation of money. 

In explaining the provisions of the bill I will endea\ 
show the reasons upon which I base my conclusion that it \ 
not require an additional appropriation, 

There are two simple provisions contained in this bill which, 
if approved, will relieve the present unsatisfactory condition o! 
the substitute employees. In the first place it is intended to 
the substitute the rate of pay of the regular employee in wii sc 
place he serves. When a regular carrier or clerk is off ( 
fer any cause, with the exception of his regular 15 days’ ! 
of absence, there is a pro rata amount deducted from his s 
for all the time that he loses. This meney reverts to the Tr 
ury of the United States. Under the present law a substiiute 
receives 30 cents an hour when working in the place of a rezu- 
lar employee, and if this recommendation of the Sommitte » is 
accepted the pro rata pay will be substituted for the 30 cents 
an hour. It will therefore be seen that this will not require 
an additional appropriation, as Congress must of necessity )ro- 
vide for the salaries of the regular employees as these salaries 
are to a large extent regulated by law. If the substitute per 
forms the work of a regular employee, it is nothing more tian 
equitable that he should receive the pay of the man in whose 
place he serves. 

The second provision is to make the initial salary of an em- 
ployee who has served as a substitute for one year or more 
$800. At the present time the initial salary is $600. If these 
employees were to start in on a regular salary from the time 
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» their original appointments, the initial salary could 
“400 and there would be no complaint; but when we 
wideration the fact that they are required to work 
ef years for a very meager and uncertain amount and 
, are generally in debt when they receive a regular 
+ment, the initial salary should at least be sufficient to 
nab ms eessary obligations and at least be a partial reward 
: a sacrifices that they make during their substitute service. 
ib . mv contentions that this will not require an additional 
 wterion, on the following ground: Wherever new service | 
+ to be established, the employees start in under the pres- 
as ification act at a salary of $600, and it is not proposed | 
bynge the law in this respect. It is only the employees who 
‘cnbstituted for a period of more than one year who will 
o the benefits of the provisions of the proposed legislation. 
1 ities where the service has been established for a period 
‘ rs there are a number of changes made each year on 
nt of deaths, resignations, and removals from the service | 
fx) C: The employees whose places are vacated are as | 
d ien whe have been in the service a number of years and 
eiying the highest grade salaries. When a vacancy 
< in an office, the appointment to fill that vacancy is made 
, the substitute list, and there is a saving in the amount 
| el » initial salary of the new appointee and the salary | 
he employee who has been separated from the service. In 
th 1e item alone there is a large unexpended balance to the 
redit of this particular part of the appropriation bill at the 
end of each fiseal year. It will therefore be seen that in order | 
rry this provision into effect it will not require an addi- 

| appropriation of the public funds. 
{ have endeavored to show the merits of the proposed new 
ition and am of the opinion that its enactment into law 
will work for the best interests of the postal service and will 
relieve a condition of affairs that to my mind should not exist 
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n the Government service. 
md just and that it will meet with public approval. 

Mr. HAMIL. This bill carries a provision for relief of sub- 
stitute letter carriers and post-office clerks that, in my opinion, 
should be enacted into law. 

A great majority of the men who take the civil-service ex- 
aminations for the position of clerk or carrier in the postal serv- 
ice do so under a very grave and serious misapprehension. The 
examinations are advertised inviting young men and women to 
take the examination, and the impression is conveyed that ap- 
pointments are made from the eligible register to. regular posi- 
tions at salaries beginning at $600 per annum, with automatic 
promotions to $1,100 in second-class offices and to $1,200 in first- 
cluss offices. The facts of the matter are that the appointments 
are made to a substitute service, which carries no regular salary 
with the appointment. These substitutes are employed to per- 
form temporary and auxiliary work at the rate of 30 cents an 
hour for the actual time that they are employed or to serve the 
places of regular carriers and clerks who are absent from duty 
for any cause. There is no certainty as to whether a substitute 
will be employed one hour a day or eight hours, or whether he 
will be employed at all. A substitute must, however, so regu- 
late his affairs that he will be ready to perform service if called 
upon by the postmaster to do so. The period of time during 
which these men are employed as substitutes and before they 
receive regular appointments varies to a great extent. The 
average time of these substitutes is more than three years, and 
during this period of substitution they eke out a very precarious 
living, The result of such a system is that competent and effi- 
clent men will not stay in the service until such time as they 


receive a regular appointment, but give up as soon as they can | 


find a position that is more certain of employment and returns. 
Many of these young men who seek outdoor employment con- 
tinue to hold on and anxiously hope and look forward to the 
day when, through the natural increase in the service or through 
the death or resignation or separation from the service, a 
—eaeee may exist, to which they will be appointed on the regu- 
lar force. 

The positions in the regular force of clerks and carriers are 
recruited from the substitute service, and to my mind the postal 
service should be constituted of the best possible timber from 
‘mong our young men that can be induced to enter and make it 
their life work. The bill provides: that when substitutes are em- 
ployed in the places of regular carriers and clerks who are off 
duty without pay that the substitutes should receive the salary 
of the regular employees. in wliose places they serve. It pro- 
vides that for auxiliary and temporary work or for service of 
regular employees who are on their annual vacations that the 
Substitute shall receive pay at the rate of 30 cents an hour. It 
also provides that when one of these employees has served as 
a substitute for a period of one year or longer that the initial 


I believe that this legislation is wise 





| he be free to go; and all the time while he was reporting 


| he shall receive it. 















































salary on entry to the regular service shall be $800 per annum, 
It is not much that the committee has offered, but it is sufficient 
to meet the modest requests of the substitute carriers and clerks, 
It is reasonable and it is just, and I hope that the recommenda- 
tion of the committee will meet the approval of the Members of 
this body. 

Mr. MADDBEN. The provision in the Post Office appropria- 
tion bill on page 14, providing for the payment to 
clerks and substitute carriers when assigned to the work of 
regular employees absent on vacation or when performing 
auxiliary or temporary work, of 30 cents an hour, is one which 
should meet the favorable action of the House; and the provi- 


substitute 


sion which admits of the appointment of substitute carriers 
and substitute clerks who have served as substitutes for a 
period of a year or more at a salary of $800 a year instead of 
$600, as at present, is but simple justice to the men engaged 
| the postal service. 

The average time which a man appointed as substitute 


required to serve before being appointed to the regular service 
is three years. During that period he is required to report for 
duty every day, and if he should happen to live in a large city 
like Chicago or New York he would have to pay car fare to 
and from his home. After reporting in the morning, if there 
should not happen to be any employment for him, under the 
rules: he is required to remain for several hours awaiting orders, 
and if there should be no need for his services only then would 

ag i i 
duty he would be unable to accept other employment. After 
his appointment as a substitute he would be required to pur- 
chase a uniform and incur other expense connected with his 
appointment as such substitute. While acting as a substitute 
he would be required to study schemes for the distribution of 
mail, for which service he would receive no compensation. At 
best he would not be able to earn during bis service as substi- 
tute over $30 per month. He would be fortunate if he earned 
that amount. At the end of two or three years he probably 
would have worked himself up to the head of the substitute list 
and be ready for appointment in the regular service. He natu- 
rally would find himself in debt when he secured the appoint- 
ment because of the long time he had served as a 
without pay. To be required, then, to enter the service at S600 
a@ year has worked a great hardship on the men who have en- 
tered the service. [Fifty dollars a month for the first year's 
service would not pay his current expenses, to say nothing about 
the indebtedness which he had ineurred during his service as 
a substitute. Tifty dollars a month does not mean that the 
man entering the service would get $600 a year. because part of 
the year he might be sick, during which period his salary would 
be deducted, and it is fair to assume he would not average 
more than $480 the first year. He never could hope to reach 
more than $1,100 or $1,200 a year in the service, ard to do that 
he would have to remain in the 


substitute 


ervice several years. 


The interest of the public service, I think, will be best | 
by dealing justly with the men who enter it. The best wen in 
the citizenship of the country should be encouraged to 
the public service. Six hundred dollars a year to begin with 
does not seem suflicient to. encourage men of the highest type 
to seek employment in the postal service. Hight hundred dollars, 
which this provides for men who are regularly appointed in 
the postal service, comes nearer a just compensation for th 


work required than that paid in the past. 
This proposed legislation means that even substitutes are to 
be better provided for than they have been heretofore. 
future they are to receive the regular pay of the clerks or cai 
riers who are absent from duty without pay, when they are 

employed in the place of such clerks or carriers. This is a 
should be. If a substitute acts in the place of a regul: 
This bill provie 


I 


When the substitute is employed to 


or carrier he ought to receive the pay. 


form the work of regular employees absent on vacation, or 
when performing auxiliary or temporary work, he is t 


eeive pay at the rate of 30 cents an hour 
eondition which prevails under the present 

Nothing could be more just than the proposition to 
who have served as substitutes for from one to three 


4 7 
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out pay the sum of $800 per annum on first entering the 
service as regular appointees. 

| I have long believed that a great injustice was 4 the 
postal clerks and carriers by requiring them to ente e service 
at as low a rate as $600. The men entering th ervice must 
have an education; they must be able to pass the ex:min . 
they must be gentlemen; they must have abili of a high 


order; they must go to considerable expense in the purchase of 
uniforms. They are required to give a lai 


time to the Government free fur several yi 


noeUunt of ther 


“rs before being 
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regularly appointed. During all the free time given to the 
Government they are required to do a let of important work, 
such familiarizing themselves with the details of the dis- 
tribution of the mails. After they are appointed regularly it 
is not merely the question of the eight hours which the law 
requires them to work and they are called upon to serve, but 
when they are off duty it frequently happens their time is oc- 
cupied from one to two or three hours a day in studying the 
schemes that they are required to understand. 

‘The abolishment of the $600 and $700 grades is a step in the 
right direction. The payment of $800 per annum to clerks and 
carriers, in the first instance, is a work of simple justice on the 
part of the Government. Their work is exacting, it is constant, 
it is wearing. The men who enter the Government service 
should be encouraged to give the best there is in them. This 
legislaticn will inaugurate such a system of encouragement. 

The work of the Post Office Department is becoming more 
voluminous. The department is dealing with every household 
in the land. It is the arteries, so to speak, through which flows 
the daily information which the people receive on the live topics 
of the day. The instrumentalities through which this lifeblood 
of information flows should be an active force in the distribu- 
tion of the information sought. Young, virile, forceful, sys- 
tematic, courteons, intelligent, painstaking, active, untiring men 
should be encouraged to enter the service of the Post Office 
Department to the end that the people may, through them, be 
able to feel themselves intimately connected with the Govern- 
ment and satisfied that the Post Office Department, as an in- 
strumentality for the distribution of information, has performed 
its functions in such a way as to encourage the people in the 
heartiest cooperation for the maintenance of Government insti- 
tutions 

I am glad to have been associated with the other men on the 
Post Office Committee who have had the courage and the fore- 
sight and the sympathy necessary to bring about this salutary 
improvement in the working conditions of the men who are 
always faithful to the trust reposed in them and who have no 
motive except the performance of their duties to the satisfaction 
of their superiors and the general good of the public. I con- 
gratulate the men themselves on the success of the legislation; 
and I venture the prediction that its enactment into law will 
create an esprit de corps in the Post Office Department which 
will justify the committee in their belief that the payment of 
the additional money involved by the increase of salary to the 
men entering the Post Office service will yield to the people 
returns far in excess of the money involved. 

Mr. AUSTIN. Mr. Chairman, I move to strike out the last 
word. 

Mr. MOON of Tennessee. 
the bill has been passed. 

Mr. AUSTIN. I ask unanimous consent to address the com- 
mittee for five minutes. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to address the committee for “five minutes. 
Is there objection? 

There was no objection. 

Mr. AUSTIN. Mr. Chairman, during the last session of Con- 
gress I took occasion, at the close of the consideration of the 
Post Office appropriation bill, to say something in connection 
with that measure and the number of splendid features it con- 
tained. I also took occasion to congratulate the House upon 
the fact that we had in the person of the chairman of that com- 
mittee, the gentleman from Tennessee [Mr. Moon], the right 
man for the right place. [Applause.] 

A few days ago there was read into the Recorp by my col- 
league [Mr. Sims] an editorial from Mr. Bryan’s paper. That 
editorial stated that Mr. Bryan entertained the hope that Presi- 
dent Wilson would not seek to fill his Cabinet on grounds of 
gratitude, but that he would, in making his selection, find the 
best men for the positions. 

The great Post Office Department is a business department. 
It affects the vital interests of all classes of our population. 
No bill reported to this Congress dealing with postal affairs 
carried so many wise and progressive provisions as the Post 
Office bill reported at the last session of Congress. It had a 
provision providing for the safety of postal employees in com- 
pelling the railroad companies to construct steel cars for the 
protection of the lives and limbs of postal employees. It had 
a provision fixing and defining eight hours for the employment 
of clerks and other employees in the postal service. It carried 
a wise and just and long-delayed provision looking to the re- 
classification of the railroad postal clerks. It carried a pro- 
vision which we have been discussing here in the consideration 
of the bill—the parcel-post system, which will be a boon and 
benefit to every community and a relief from the oppression of 
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express monopoly that has robbed and oppressed the A) 
people for years and years. It had in it a provision |, 
national aid for the construction of public reads.» 
adoption of the Shackleford amendment, which was a{ 
changed by the Senate and agreed upon in conference. ; 
there was a provision creating a commission, which is 
gaged in preparing a bill which will be reported to « 
providing for national aid in road improvement, which , 
much for our entire country and be of benefit to eve} 
village, and hamlet. It carried an increase of pay for moy, 
40,000 rural free delivery carriers in the United States, ;)), 
work in and out of season in all kinds and conditions of y 
and roads aml whose burdens and trials have been inc) 
account of the creation of the parcel post. 

Then it had also a provision which gave the postal en 
the right, without intimidation, to appeal to Members vy ; 
gress for redress or an investigation of any grievance {)): 
might have—the repeal of the so-called gag law. It carrie) 
it a provision looking to an annual leave of 30 days jo 
hard-working and deserving public postal officials. © 

Now, the man of all men to whom the American peo 
my judgment, was indebted for this progressive legis].; 
the Hon. JoHn A. Moon, the chairman of the Committec 
Post Office’'and Post Roads. [Applause.] 

The CHAIRMAN. The time of the gentleman from Te), 
has expired. 

Mr. LLOYD. Mr. Chairman, I ask unanimous conse) 
the time of the gentleman from Tennessee be extended 
minufes. 

The CHAIRMAN. The gentleman from Missouri asks 
mous consent that the time of the gentleman from Tene 
extended five minutes. Is there objection? 

There was no objection. 

Mr. AUSTIN. Mr. Chairman, the American people wou! jo 
serving their best interests in selecting as the Chief Ruler .s 
this Nation of practically 100,000,000 of people as a jh 
servant a man who has seen long years of service either ji); 1})jx 
Chamber or in the Senate, but in the absence of the selection, 05 
such a man it is of vital interest to all the people that in the 
selection of all the officials of his family, in order to avai! })j;) 
self of a faithful and satisfactory administration of the public 
affairs of this country, that he, the President of the United 
States, should not fail to select his advisers and get as many of 
them from the trained, experienced lawmakers of Congress ss 
he can. [Applause.] And in the selection of the Postmaster 
General for his Cabinet no man should be intrusted to tha: 
position who has not had the training and experience enjoyed 
and possessed by the chairman of the Committee on the Posi 
Office and Post Roads. [Applause.] President Elect Wilson, 
looking at the interests of all the people, and certainly the suc- 
cess of his administration, can not do better in the selection of a 
Postmaster General than to honor the man and his administra- 
tion with the appointment of the Hon. Joun A. Moon, of Teu 
nessee. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I move that the 
committee do now rise and report the bill with amendments to 
the House, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Garrett, Chairman of the Commitice 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. Kk. 
27148) making appropriations for the Post Office Department 
for the fiscal year ending June 30, 1914, and for other purposes, 
and had directed him to report the same back with sundry 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

Mr. MOON of Tennessee. Mr. Speaker, I move the previous 
question on the bill and all amendments to final passage. 

The motion was agreed to. 

The SPEAKER. Isa separate vote demanded on any amend- 
ment? 

Mr. REILLY. Mr. Speaker, I demand a separate vote on 
the so-called Cullop amendment in line 24, page 22. 

Mr. MANN. Mr. Speaker, I demand a separate vote not only 
on the amendment referred to by the gentleman from Connecti- 
cut, but also the so-called Bartlett amendment on page », 
line 5. 

Mr. FOWLER. Mr. Speaker, I demand a separate vote on 
the paragraph beginning at page 12, for compensation to 
clerks in charge of contract stations, wherein there was an in- 
crease of $50,000, known as the Mann amendment. 

The SPEAKER. The remaining amendments will be agreed 
to in gross. 

The remaining amendments were agreed to. 
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SPEAKER. The first vote will be taken on the so- Martin, Co : Shackleford Thistlewood 
? anes hic) Yark will “pe erritt immor Turnbull 
| Bartlett amendment, which the Clerk will report. + ang ainanel Cudeenit 
Clerk read as follows: Mott Slayden _ Underwood 
a. page 3. at the end of line 5, by inserting: “ ind provided Murray x smith, > W. Vreeland 
rhat no part of the sums herein provided for the salaries of | Uldfield t smith, ¢ Warburton 
inspectors or for per diem allowances to such inspectors shall Pali act . seman Webb 
+ or allowed to them while they may be engaged in making selec- Parran “a a STACK we eeas 
recommendations for the appointment of fourth-class post- P tten . Y. a stepnet ee Whitacre 
. Patton, la. g Sterlin Wl hite 
Payne Sabath su y Wilson, N. Y. 
\rey MANN. Upon that I ask for the yeas and nays. Peters Saunders awl 4) Woods. lows 
' eas and nays were ordered. Pickett Sells Paylor, C 
ATT IW - Speaker make the noi e order ‘ 
FINLEY. Mr. Speaker, I make the point of order that So the amendment was agreed to 
) rum 1s present. The Clerk announced the following pairs 
‘Ie MANN. It will do no good to make that point now. For the session: 
SPEAKER. That is a work of supererogation. The Mr. RrorpDan with Mr. - DI 
“11 } ] . 
‘ | call the roll. Mr. PatMer with Mr. L. 
uestion was taken; and there were—yeas 121, nays 116, Mr. Taupotrt of Marylat aa with Mr. P N 


7, not voting 159, as follows: Mr. 
1. Until 


YEAS—12 
Mr. McKELLAR 


LITTLETON with Mr. Dwuerr. 
further notice 


with Mr 


; . l resent a 
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Dickinson _ Ifenry, Tex. Roddenhery 
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i : Gla Lobeck Mr. Patten of New York with Mr. McCattr, 
B . Wis God vin, N.C. McCoy Mr. Govutp with Mr. Dr For! 
Burnett Geom a” Ark. ow Mr. Cartin with Mr. LArean. 
; S.C. Graham facon : ! i ‘ d T 
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Candler Gregg, Pa. | Moon, Tenn, Townsend Mr. Burteson with Mr. AMEs. 
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Fos La Follette Nye Wilder Mr. Post with Mr. St LLOWAY. 
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The SPEAKER. 


Was the gentleman in the Hall and listen- 
ing when his name was called or should have been called? 

Mr. CALLAWAY. I just came in. 

The SPEAKER. Did the gentleman hear his name called? 

Mr. CALLAWAY. No. 

rhe SPEAKER. Was the gentleman inside the Hall when it 
was called? 

Mr. CALLAWAY. I was not in the Hall. 
moment ago, as the roll was being concluded? 

The SPEAKER. The gentleman does not 
within the rules. 

fhe result of the vote was announced as above recorded. 

The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 

lage 12, line 5, erase the figures *“ 
gures * 750,” so that it will read “ 
The SPEAKER. The question is on agreeing to the amend- 
ment, 

The question was taken, and the Speaker announced that 
the noes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 101, noes 5. 

So the amendment was agreed to, 

The SPEAKER. ‘The Clerk will report the next amendment, 
which is the amendment offered by the gentleman from Indiana 
| Mr. CuLLop }. 

The Clerk read as follows: 

Page 22, after line 24, insert the following: 

‘That the Executive order of date September 30, 
ant postmasters and clerks at first and second 


I just came in a 


bring himself 


700” and substitute therefor the 
$750,000." 


1910, whereby 
class post offices 


ASSIst 


of October 18, 1912, whereby fourth-class postmasters were placed 


within the classified civil service, are hereby annulled and set aside.” 

Mr. HARRISON of Mississippi. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HARRISON of Mississippi. I ask for a division of the 
two questions advanced in the amendment offered by the gentle- 
man from Indiana [Mr. CuLLop], 

The SPEAKER. The Clerk will 
amendment. 

The Clerk read as follows: 

That the Executive order of date September 30, 1910, whereby as- 
istant postmasters and clerks at first and second class post offices were 
placed within the classified civil service- = 

Mr. MANN. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The amendment having been adopted as one 
simendment by the Committee of the Whole House on the state 
of the Union, is it in order to provide for a division of the 
ainendment in the House? And, as reported by the Clerk, there 
is no substantive proposition there. 

The SPEAKER. The Chair does not 
remark. 

Mr. MANN. The Clerk did not report any substantive propo- 
sition. If you adopt what the Clerk read, it would be like 
debating that much hot air. It would not say anything. 

Mr. CULLOP. The two propositions are not divisible, as I 
understand it, from the manner in which the amendment is 
drawn. 

The SPEAKER. The House will be in order. 
this question is very simple. It is as follows: 

On the demand of any Member before the question is put, a question 


shall be divided if it include propositions so distinct in substance that 


one being taken away a substantive proposition shall remain. 

There is no such condition existing in this amendment. You 
will have to hitch the last part of it onto either one of the two 
propositions in order to make a substantive proposition, and if 
you hitch it onto one of them and make it a substantive propo- 
sition the other one is not a substantive proposition. So the 
request is overruled. 

The question is on agreeing to the amendment. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. CULLOP. Division, Mr. Speaker. 

The House proceeded to divide. 

Mr. CULLOP. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 108, nays 140, 
answered “ present” 6, not voting 129, as follows: 

YEAS—108. 
Carter 
Claypool 
Cline 
Collier 
Cox 
Cravens 
pa 
Daugherty 
Davenport 


report the first half of the 


understand the last 


The rule about 


Dent 

Denver 
Dickinson 
Dickson, Miss. 
Dies 

Dixon, Ind. 
Doughton 
Edwards 
Ellerbe 


Adair 
Adamson 
Alexander 
Ashbrook 
Bartlett 
Beall, Tex. 
Blackmon 
Booher 
Brown 


3urgess 
Burke, Wis. 
Burnett 
Byrnes, 8. C. 
Byrns, Tenn. 
Callaway 
Candler 
Cantrill 
Carlin 


Faison 

Ferris 

Finley 

Flood, Va. 
Foster 

Garner 

Gill 

Godwin, N. C. 
Goeke 
Goodwin, Ark. 
Gray 

Gregg, Pa. 
Hamilton, W. Va. 
Hamlin 
Hardwick 
Hardy 
Harrison, Miss. 
Hart 


Akin, N. Y. 
Allen 
Anderson 
Austin 
Barnhart 
Bartholdt 
Bathrick 
Bell, Ga. 
Boehne 
Borland 
Bradley 
Browning 
Buchanan 
Bulkley 
Burke, S. Dak. 
Calder 
Cannon 
Cary 
Cooper 


were placed within the classified civil service, and the Executive order | Copley 


Currier 
Danforth 
Davis, Minn. 
Davis, W. Va. 
Dodds 
Doremus 
Draper 

Esch 

Farr 

Fornes 

Foss 

Fowler 
French 
Gallagher 
Gardner, Mass. 


Andrus 
Goldfogle 


Aiken, 8. C, 
Ainey 
Ames 
Ansberry 
Anthony 
Ayres 
Barchfeld 
Bates 
Berger 
Brantley 
Broussard 
Burke, Pa. 
Burleson 
Butler 
Campbell 
Clark, Fla. 
Clayton 
Conry 
Covington 
Crago 
Crumpacker 
Curley 
Curry 
Dalzell 
Davidson 
De Forest 
Difenderfer 
Donohoe 
Driscoll, D. A. 
Driscoll, M. F. 
Dupré 
Dwight 
Dyer 
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Haugen 
Hay 

Heflin 

Helm 
sentry. Tex. 
Hensley 
Hobson 
Holland 
Houston 
Hughes, Ga. 


Humphreys, Migs. FE 


James 
Jones 
Kindred 
Konig 
Lafferty 
Lamb 
Lee, Ga. 


lore 
ittlepage 
Lloyd , 
McGillicuddy 
Macon 
Mays 
Moon, Tenn, 
Morgan, La. 
Padgett 
Page 

epper 
es 
Ransdell, La. 
Rauch 
Roddenhbery 
Rothermel 
Rouse 
Rubey 


NAYS—140. 


Gardner, N. J. 
Gillett 

Good 

Graham 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Gregg, Tex. 
Guernsey 
Hamill 
Hamilton, Mich. 
Harris 
Hawley 
Hayden 
Heald 
Helgesen 
llowell 
Howland 
Hughes, W. Va. 
Humphrey,Wash. 
Jackson 
Kendall 
Kennedy 
Kinkaid, Nebr. 
Kinkead, N. J. 
Knowland 
Konop 

Kopp 

Korbly 

La Follette 
Lawrence 

Lee, Pa. 
Lenroot 
Lewis 
Lindbergh 


ANSWERED “ PRESENT "—6. 


Langley 
Mann 


Linthicum 
Lobeck 

Loud 

McCoy 
McCreary 
McDermott 
MeGuire, Okla. 
McKenzie 
McKinley 
McKinney 
McLaughlin 
Madden 
Maguire, Nebr. 
Martin, 8. Dak 
Matthews 
Miller 
Mondell 
Moon, Pa. 
Moore, Pa. 
Morgan, Okla. 
Morrison 
Morse, Wis. 
Moss, Ind 
Murdock 
Needham 
Neeley 

Nelson 

Norris 

Nye 

Olmsted 
O’Shaunessy 
Plumley 
Porter 
Powers 
Prince 


Rodenberg 


NOT VOTING—129. 


Estopinal 
Evans 
Fairchild 
Fergusson 
Fields 
Fitzgerald 
Floyd, Ark. 
Focht 
Fordney 
Francis 
Fuller 
Garrett 
George 
Glass 
Gould 
Griest 
Gudger 
Hammond 
Harrison, N. Y. 
Hartman 
Hayes 
Henry, Conn. 
Higgins 
Hill 
Hinds 
Howard 
Huli 
Jacoway 
Johnson, Ky. 
Johnson, 8. C. 
cabn 


Kent 
Kitchin 


Lafean 
Langham 
Legare 

Levy 
Lindsay 
Littleton 
Longworth 
McCall 
McKellar 
MeMorran 
Maher 
Martin, Colo, 
Merritt 
Moore, Tex. 
Mott 
Murray 
Oldfield 
Palmer 
Parran 
Patten, N. Y. 
Patton, Pa. 
Payne 
Peters 
Pickett 

Post 

Pray 

Prouty 

ose 
Rainey 
Randell, Tex. 
Redfield 
Reyburn 
Richardson 


So the amendment was rejected. 
The Clerk announced the following additional pairs: 


On the vote: 


Mr. Garrett with Mr, RopENBERG. 
Until further notice: 


Mr. 


OULD with Mr. HInps. 
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Rucker, « 
Rucker, \ 
Russel] 
Sheppa | 
Sherw: 
Sims 
Small 
Smith, Ter 
Stank 
Stedman 
St ‘phen 
Thayer 
Thoma * 
OoOwnsend 
Tribble 
Watkins 
Wither 
Young, l 


Raker 
Rees 
Reiily 
Roberts, \j 
Robert 
Scott 
Sherley 
Simmons 
Slemp 
Sloan 
Smith, 7. 
Smith, N. } 
Speer 
Steener 
Stephens, ¢ 
Stephens, \ 
Sterling 
Stone 


Talcott 
Taylor, © 
Thistlew: 
Tilson 
Towner 
Tuttle 
Vare 
Volstead 
Wiider 
Willis 
Wilson, TI! 
Wilson, I’ 
Wood, N. J 
Young, K 
Young, M 


Talbott, Md 


Riordan 
Sabath 
Saunders 
Scully 

Sells 
Shackleford 
Sharp 
Sisson 
Slayden 
Smith, San 
Smith, Ca! 
Sparkman 
Stack 
Stephens. Tex 
Stevens, Minn. 
Sulloway 
Sweet 
Taylor, Ala. 
Tayler, Colo. 
Turnbull 
Underhill 
Underwood 
Vreeland 
Warburton 
Webb 
Weeks 
Whitacre 
White 
Wilson, N. Y. 
Woods, Iowa 


Mr. BRANTLEY with Mr. Burke of Pennsylvania. 


Mr. Froyp of Arkansas with Mr. ANTHONY. 


Mr. CLhayTon with Mr, CRUMPACKER, 
Mr. Frereusson with Mr. FAmcHixp, 
Mr. Grorce with Mr. Focnr. 
Mr. GupeerR with Mr. Hieerns. 
Mr. HAMMOND with Mr. Forpnry. 
Mr. RArNeEY with Mr. LANGHAM. 
Mr. Jounson of South Carolina with Mr. Burtez. 
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with Mr. STeveNS of Minnesota. 

How am I recorded, Mr. Speaker? 

rho SPEAKER. In the negative. 

‘. LANGLEY. Being opposed to this amendment, I voted 

bt T am paired with my colleague, Mr. Frecps, and 

7 efore desire to withdraw my vote and vote “* present.” 

% MANN. Mr. Speaker, I voted “nay”; but I am paired 

ye gentleman from Alabama, Mr. UNpDERwoop, and I de- 

‘so withdraw my vote and vote “ present.” 

Mr. Speaker, I wish to have my vote recorded. 
Was the gentleman ir the Hall, listening? 


Mr, Wut 
ve LANGLEY. 


\i 
\ 
Vy 


} Ir HAUGEN. 
SPEAKER. 


\e HAUGEN. I was right at the door when my name was 
ed. b : 

rhe SPEAKER. The Clerk will call the gentleman's name. 
rio Clerk called the name of Mr. Havcen, and he voted 
\ 

rhe result of the vote was announced as above recorded. 


rhe SPEAKER. The question is on the engrossment and 
rl reading of the bill. ; 

he bill was ordered to be engrossed and read a third time, 
1 was read the third time. 

Vr. MURDOCK. Mr. Speaker, I move to recommit. 

‘Ir GARDNER of New Jersey. Mr. Speaker, I offer a motion 
ommit this bill, ; 

Mr. Speaker, I offer a motion to recommit. 


( 


Mr cl LLOP. . : 

rhe SPEAKER. Is the gentleman from New Jersey [Mr. 
Cirpver} opposed to the bill? : 

\r GARDNER of New Jersey. I am not opposed to the bill 


ia eense that I would vote against it as it now stands, but I 
ypposed to a provision in it as it stands, and I would like 
vet it out. 
Mr. MURDOCK. 
SPEAKER. 
this bill? 
Vr. MURDOCK. T am. 
rhe SPEAKER. Under the rulings the gentleman has the 
vieht. being on the committee, to offer the motion to recommit. 
+ | Mr. GarpNer] is also on the 


Mr. Speaker, I offer a motion to recommit. 


rhe Is the gentleman from Kansas opposed 


rie gentleman from New Jersey 

ommittee and ranks the gentleman from Kansas, but the gen- 
tleunu from New Jersey did not answer affirmatively. 

Vir. MURDOCK. I move, Mr. Speaker, to recommit the bill 


with instructions, and upon that I move the previous question. 
rhe SPEAKER. ‘The Clerk will report the instructions. 
The Clerk read as follows: 

Mrnpock moves to recommit the bill H. R. 27148 to the Com 
mittee on the Post Office and Post Roads, with instructions to amend 
{ s follows: At the end of line 21, page 17, strike out “ $49,000,- 
insert in lieu thereof * $48,500,000," and add thereto the 
* Provided, That no part of such appropriation shall be 
sed in transporting mail matter consisting in any part of any letter, 
reular, packet, newspaper, magazine, or other periodical, advertising 
either directly or indirectly, any spirituous, malt, vinous, or 
other intoxicating liquors for transmission to or delivery in any State, 


nd 
¢ 1 


ne 
lowing 


for sale 


county, or municipality wherein the sale of such liquors is or may be 
hereafter prohibited by State law; that the Postmaster ‘tieneral is 
hereby authorized and directed to use $100,000 of this apprepriation for 


the purpose of weighing the mail and readjusting and reducing the 
compensation now paid to railway companies for transporting the mails 

y excluding said classes of mail matter from the mails of the United 
States,” and to forthwith report the bill so amended. 

Mr. SHERLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Is it necessary now to demand a division 
and make any point of order, or will that be in order after the 
vote is had on the previous question? 

The SPEAKER. The Chair thinks if the gentleman has a 
point of order, he would be on the safe side to make it now. 

Mr. SHERLEY. I desire, Mr. Speaker, first to demand a 
(livision of the motion, and I also make a point of order against 
the proposed amendment. 

Mr. MURDOCK. I make a point of order, Mr. Speaker—— 

rhe SPEAKER. The Chair will conduct the matter decently 
a = order and will hear what the gentleman from Kentucky 
148 tO SAY. 

' Mr. SHERLEY. First, I desire to ask the Chair whether 
it Is in order now to make the point of order or after the divi- 
sion of the question? 

The SPEAKER. What point of order? 

Mr. SHERLEY. Any point of order that would lie to it. 

rhe SPEAKER. The Chair thinks it is. 

Mr. SHERLEY. Then I make the point of order that the 
niotion is out of order, as not being germane to the bill, and I 
demand a division of the motion. And I desire to make a point 
of order, also, to each of the various affirmative propositions 
Contained in the motion. 

Mr. MURDOCK. Mr. Speaker, I make the point of order that 
the gentleman from Kentucky [Mr. Sueriey] can not make the 
point of order and demand a division. 

The SPEAKER. Well, why not? 
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Mr. MURDOCK. Under 
make a point of order, but 

The SPEAKER. The gentleman from Kentucky [Mr. Suer- 
LEY] or any other gentleman has the right to make a point of 
order. There is no question about that. It does not make anv 
difference whether the point of order is well taken or not. for 
the purpose of this statement. Then the gentleman from Ken- 
tucky or anybody else has the right to demand a division of 
the proposition. 

Mr. MURDOCK. 
at once? 

The SPEAKER. 

Mr. MURDOCK. 

The SPEAKER. 
propositions at once. 

Mr. MURDOCK, That is my point. 

The SPEAKER. But the amendment not being 
germane to the bill is concerned, the Chair overrules the point. 

Mr. SHERLEY. Mr. Speaker, if the Chair will permit me to 
be heard, I will be glad. If the Chair is against me. I do not 
desire to waste the time of the Chair or my own: but if the 
Chair will permit, I would like to very 
proposition that is involved here. ; 

Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. ~ 

Mr. MURDOCK. I understood the Chair to say that he 
ruled the point of order. ‘ 


the rules of the House he might 


Mr. Speaker, can he do both of these things 


No. 
That is what he has done. 
The Chair can not possibly entertain both 


so far 


as 


present a serious 


over 


The SPEAKER. The Chair did say that he overruled the 
point of order, but the Chair does not think that his decision 
offhand is infallible on any proposition, and the Chair is 
ways willing to gather information wherever he can. The Chair 
will hear the gentleman from Kentucky. 

Mr. HENRY of Texas. Mr. Speaker, I ask that the amend 
ment be reported again. 

The SPEAKER. The Clerk will again report the motion to 
recommit. 

The motion was again read. 

Mr. SHERLEY. Mr. Speaker, I desire 

Mr. MANN. I make the further point of order that this is 


not offered as one amendment, but is two amendments, and it 
must be decided that one amendment is in order and that the 
other is not. 

The SPEAKER. Does the gentleman from Illinois contend 
that this is not one amendment? 

Mr. MANN. It is not one amendment. According to the 


wording of the amendment it provides to strike out $49.000,000 


| and to insert $48,500,000. and add thereto 


Mr. SHERLEY. It was just that point 


The SPEAKER. Does the gentleman from Illinois seriously 
contend that the words which he has practically quoted 

At the end of line 21, page 17, strike out $49,000,000 and in 
lieu thereof $48,500,000— 
is one amendment and that what follows after it is another? 

Mr. MANN. I contend this, Mr. Speaker: Under tl rile 


of the House, the motion to strike out and insert is indivisible 
If this were the ordinary motion to strike out and insert 


guage, it seems to me it would not be divisible, but the motion 
is made to strike out language and insert other language, and 


then it goes on and proposes to add another paragraph to the 
bill. I can not see how this is offered as one amendment. fi 
not a motion to strike cut and insert as one indivisible motion, 
and is not so offered. 

The SPEAKER. What is the reason it is not? 

At the end of line 21, 17, strike 
lieu thereof $48,500,000, and add thereto 

And so forth. 

Mr. SHERLEY. Now, if the Chair will permit, I desire to 
add this to what the gentleman from Illinois has said: It is 
true that this is not one proposition even in the sense that the 
amendment offered in Committee of the Whole presented one 
proposition. But I-desire to ask the Chair to reconsider the 
matter, notwithstanding the decision of the chairman of the 
Committee of the Whole on substantially the same proposition 
I submit to the Chair this fundamental proposition, that it can 
not be in order simply by offering an amendment that itself 
is in order, and then adding to it in the form of a substantive 


Is 


It 


$49,000,000 and in { 


SAVS: 


age 


out 


proposition, whatever you please, to make the subsequent 
matter in order, if it would not otherwise have been in orde! 


In other words, you can not take one proposition like the re 


tion of an amount which is in order, and having made that, 
then simply by the use of the word “and” carry along toto 
order, because of the company it is keeping, any proposition 
whatsoever; but the very right to demand a separate ote 
‘upon every substantive proposition carries with if necessarily 
and logically the right to have the question determined whe i" 
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that substantive proposition is itself in order. Otherwise the 
rules become matters of nonsense, and all you have to do in 
wder to avoid and disregard the rules as to what is in order 
and as to what is germane, is to make one amendment cutting 
down the amount of an appropriation, use the word “and,” 
and then gather anything to it that you see fit. 

Now, here are three substantive propositions. If they were 
not, the right to a division could not be had upon them; and 
I insist that, being substantive propositions, representing each 
a distinct proposal, a point of order may lie as to any one of 
them, and you have the right to have the point of order con- 
sidered as to any one of them. If that premise of mine be 
properly taken, I further insist that the second affirmative and 
substantive proposition has nothing in it to make it in order 
under the Holman rule, and it has never been contended that 
it was in order as a limitation upon the bill. 

The SPEAKER. The Chair will k the gentleman 
Kentucky a question. 

Mr. SHERLEY. Certainly. 

The SPEAKER. Does the gentleman that under the 
Holman rule an amendment that would not be germane under 
the rule can not do anything except cut down the 
amount of the appropriation? 

Mr. SHERLEY. I mean to say this, that anything that would 
not be in order as new legislation is only made in order by 
the terms of the Holman rule when does one of several 
things; and so as not to risk my memory I will read to the Chair 

] Rule XXI itself expressly declares what it 


the exact rule. 
must be that shall make it in order. That rule says: 


“is 


from 


insist 


general 


it 


Jor shall such bill er amendment 
1 


any 
changing exis: 


ting law 


provision in any 
be in order 


thereto 


Manifestly this changes existing law— 


except such as being germane to the subject matter of the biil shall 
retrench expenditures by the reduction of the number and salary of 
ihe officers of the United States, by the reduction of the compensation 
of any person paid out of the Treasury of the United States, or by 
the reduction of amounts of money covered by the bill: Provided, That 
it shall be in order further to amend such bill upon the report of the 
committee any joint commission authorized by law or the House 
Members of any such commission having jurisdiction of the subject 
matter of such amendment, which amendment being germane to the 
subject matter of the bill shall retrench expenditures. 


or 


Now, all of that contained in the proviso does not apply here, 
because here is no motion made by authority of any committee 
or commission, but a motion made upon the individual re- 
sponsibility of a Member, and I insist that the second propo- 
sition does not come within the rest of the Holman rule. It 
does not show on its face that it is a reduction of the amounts 
of money covered by the bill, nor that it results in the reduction 
of the compensation of any person paid out of the Treasury of 
the United States. 

[ appreciate that this matter was discussed at length in the 
Committee of the Whole; but I submit to the Chair that if the 
Holman rule means what by the construction put upon it by 
the chairman of the Committee of the Whole when this matter 
was up yesterday, it is said to mean, we have reached the point 
when that very salutary rule to protect the House against hasty 
and ill-considered action which prohibits new legislation upon 
an appropriation bill, has been absolutely whittled away and 
now amounts to nothing. It is within the ability of the mere 
novice in parliamentary law now to offer any provision in such 
a form as to make it in order on any appropriation bill, and it 
was for that reason that I asked the indulgence of the Chair, 
even though the Chair has indicated an opinion contrary to 
that which I am urging. 

Mr. GARDNER of Massachusetts. Mr. Speaker, as the gen- 
tleman from Kentucky has pointed out, individuals in this 
House are only empowered to take advantage of the Holman 
retrenchment rule if the amendment which they propose does 
certain things. It must cut down salaries, reduce the number 
ef public officials, or reduce the amount carried in the bill. 
Now, yesterday the gentleman from Kansas [Mr. Jackson] in- 
troduced an amendment which contained a bread legislative 
proposition, and coupled with it was a direct reduction in 
terms of the ameunt carried in the bill. The Chairman of the 
Committee of the Whole—wrongly, I think—decided that inas- 
much as a reduction was carried on its face the whole amend- 
ment taken together was in order. Before he made his ruling 
I asked the parliamentary question as to whether it was proper 
to demand a division of the questien at that time, so that we 
might have a separate ruling on the legislative propositien. To 
this the Chairman replied that in his epinien any demand for 
a division of the question must come later, after he had de- 
cided the point of order agaiust the Jackson amendment as a 
whole. 


After the Chair had given his decision a divisic 
tion was demanded for the purpose of voting. and { 
was granted. The House at once negatived the fir of 
the amendinent, to wit, the proposed reduction, 7; 
vote left nothing before the House except the legix) 
sition, which was simply a change in existing law }; 
alleged, to result in a retrenchment. ‘nit 

The Holman rule permits committees to recommena 
in existing law which entail retrenchment, even jf +), 
reduction in the amount of money appropriated, |). 
however, have no such right. 

After the committee had negatived the reduction ; 
man from Tennessee [Mr. Moon] raised the point of 
the second division of the Jackson amendment no Jo) 
order under the Holman rule. Against this the gon; 
Alabama [Mr. Hogsson] raised the point of order 41 
tion of order had already been decided by the Choi; 
as he had decided an inclusive amendment to be in 
Chair agreed with the gentleman from Alabama. ‘j 
by the way, is directly contrary to the doctrine |, 
Mr. Crutchfield a number of years ago, which I sh 
the Chair in a minute or two. The point is that 
had been arrived at where the amendment awaitine , 
of the House no longer met the conditions imposed | 
man rule, even assuming the soundness of the Chai: 
decision, 

The Chair had ruled that the coupled propositi 
order; but the proposition bad been uncoupled, a: 
mittee had rejected that portion which was essentia! 

Holman rule. The Chair sustained the gentleman 
bama and held that his original ruling covered the e 
son amendment, even though the surviving porti 
amendment might be obnoxious to the point of order. 

Now, if the Speaker will permit, I shall read Mr. ¢; 
views. In the star route case cited yesterday an :; 
was proposed reducing the appropriation by the no ls 
of $500,000, and a legislative proposition was coupled 
concerning contracts for star routes. Here is what Mr. 
field says in his manual: 

It will be noted that the point of order was made against t} 
ment as a whole. The propositions contained in the amendm 
divisible, namely, first, to substitute $49,500 for $50,000; ; 
the provision “ to be disbursed in such manner,” etc. The second 
of the amendment did not of itself result in a reduction of t! 
carried by the bill, and had a division of the question been 
and a point of order made against the latter branch the ; 
changing the law as to the manner of disbursements would no 
have been held out of order. 

That view of Mr. Crutchfield seems to be based on sound 
liamentary philosophy. I think the Chair was in error ) 
day in holding the contrary. As the gentleman from kK: 
has said, the result of the series of rulings made by the ‘ 
yesterday is this: The privilege reserved by the Holman : 
committees alone, to wit, the privilege of proposing 
ment amendments, whether or not they carry a reduced ap) 
priation, is now thrown open to every Member of the House 
he attaches a provision reducing the total amount carried in th 
bill. In other words, if these rulings are to stand, there is no 
retrenchment amendment which a committee is empowered by 
the Holman rule to propose which can not equally well be pro- 
posed by an individual who exercises a little ingenuity in draft- 
ing his amendment. 

The SPEAKER. Does the gentleman from Massachusetts 
contend that a Member in a motion to recommit can not off 
anything except what the committee can offer on the floor of tl 
House in Committee of the Whole House on the state of tle 
Union? 

Mr. GARDNER of Massachusetts. I contend that he can nof 
offer in a motion to recommit that which would have been ou 
of order if offered in the Committee of the Whole House. |) 
addition, I believe that by a demand for a division of the ques 
tion, which I believe to be quite in order, we can get anotuer 
ruling from the present Chair. Te 

Mr. FITZGERALD. Mr. Speaker, the proposed motion ‘y 
the gentleman from Kansas, in my opinion, is subject to t 
point of order because it involves legislation in violation of | 
rules. It is not necessary to discuss whether it comes wil! 
the provisions of the Holman rule or not, because, regardless f 
that rule, ia my opinion, it is not in order. It contains 2 pos 
tive direction to an executive officer to do a certain act. I 
either controls the discretion which he now has under the s{at 
ute er imposes upon him a duty which he does not have. \° 
amendment ever submitted, purporting to be in order because 
purported to reduce expenditures, has had coupled wit! i! @ 
proviso attempting to control the discretion of any exec’ 
officer, particularly if that part of the amendment of itself was 
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Le 
} 














tive proposition which on its face retrenched ex- 


ament provides that the Postmaster General is 
prized and directed to use $100,000 of this appro- 


} hy a 
of weighing the mails and reducing the rates of 
now paid to railroad companies for transporting the 
ding said class of mail from the mails of the United 


2 nrovision as that attached to an amendment purport- 

Oe eae the amount carried by the bill has never, in any 
; 8 th which I am familiar, made under the Holman rule, 

hold to be in order. ~ 

“Thi provision is similar to a number of provisions of a 
not eimilar character that from time to time have been 
a contrary to the rule. 

? eggraph 3854 of Hinds’ Precedents, volume 4, the Chair- 

‘Mr. Hepburn, in a ruling upon an amendment states: 

oat authorizing and directing an officer of the Government 

t es involves legisiation. 
roeislation of such a peculiar character has never so far 

heen seriously contended to be in order on an appropriation 

1) on the ground that the retrenchment was to be effected 
4 the amount carried by the bill reduced. 

wiminating the balance of the amendment it would read: 

aiolade it “$49,000,000 ” and Insert in lieu thereof “ $48,500,000 ” ; 
Jed. That the Postmaster General is hereby authorized and di 
to use $100,000 of this appropriaticn— 


AL | 


4nd so forth. 

rhis proposed direction to the Postmaster General has no 
rolation whatever to the terms in which the appropriation in 
the bill is carried. It is not germane to that particular pro- 
vision. and it is an affirmative direction to the Postmaster 
General to utilize a certain portion of the appropriation in a 
certain way, Which either in itself is legislation or else it at- 
tempts to control the discretion which he now has under the 
law. and whieh under a long line of precedents has been held 
legislation. I submit that under those circumstances 


to be 


this proposed motion, if offered as an amendment, either in the | 


committee or in the House, would be subject to the point of 
order, and the same rule applies when it is offered as a motion 
to recommit. 

The SPEAKER. The Chair will ask the gentleman from 
New York this question: Can the language in this 
beginning with the word “and,” after the proposed reduction, 
be considered in any proper sense a limitation on the appro- 
priation? 

Mr. FITZGERALD. 
where it occurs after 
following? 

The SPEAKER. Yes. 

Mr. FITZGERALD. If any portion of that provision is 
subject to a point of order, it all would be subject to a point 
of order. It has been repeatedly held that a direction to use u 
specific part of an appropriation carried in a provision can not 
in any way be construed to be a limitation. It is not a limita- 
tion upon the use. It is a direction as to the use. That is one 
of the clear lines that is drawn between what is a limitation 
and what is not. A limitation withholds an appropriation from 
use in certain ways. This directs the use of the appropriation 
by the Postmaster General in a particular way. 

Kither he has the power under the iaw to use it in that way 
or he has not. If he has not the power, this is legislation. If 
he has the power and has the discretion to use it or not to use 
it in the particular manner, this is an attempt to control the 
discretion lodged in him by the statute, and that has been con- 
strued to be legislation. Any attempt to control the discretion 
lodged in an Official as to his action, as to his use of money, is 
‘egislation, while a limitation does not control the action of the 
offi ‘ial at all. It merely inhibits the use of the money for a 
particular purpose. This amendment clearly has in it such 
iflirmative directions to the Postmaster General as to constitute 
ai attempt to control his discretion, or to determine that he 
shall act in a particular manner. Under a long line of rulings, 
such an attempt has always been held to be legislation. 
ui mw of the bill, page 17, line 21, which this seeks to 
amend, is: 


For inland transportation by ratiroad routes, $49,000,000. 
The amendment endeavors to strike out “ $49,000,000” and 
- insert $48,500,000,” and to add a direction to use a particu- 
ar portion of that sum in a particular manner. 
‘ Mr. GARRETT, Mr. Speaker, will the gentleman from New 
ork yield? 


The SPEAKER. Does the gentleman from New York yield to 
the gentleman from Tennessee? 


“ $48,500,000," and add thereto the 


The Speaker refers to the word “and” 
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Mr. FITZGERALD. Yes. 

Mr. GARRETT. Mr. Speaker, I understood the gentleman to 
state that he was uot familiar with any precedent holding that 
such a proposition as the gentleman just stated was in order. 
I wish to direct his attention to the ruling of Mr. Chairman 
Carlisle, made before he was Speaker, or at the time, at least, 
when he was not Speaker, and which was cited by the Chair 
yesterday. 

Mr. FITZGERALD. Mr. Speaker, I have not looked at those 
rulings recently, although I have examined them very carefully 
on other occasions, 

Mr. GARRETT. It is to be found on page 1471 of the Rr 
oRD, near the bottom of the last column. The gentleman will 
there find the question, and then at the top of the next column 
he will find the ruling of Mr. Carlisle. 

Mr. FITZGERALD. Mr. Speaker, there is a very clear dis 
tinction between the two amendments. One was that the 
master General “may” use a certain sum, while this amend- 
ment provides that he must use it. It is very clear that that 
did not attempt to limit his discretion in any way, while this 
compelled his action in a certain way. The 
amendment is: 


, 
Post 


this 


language of 


The Postmaster General is hereby authorized and directed. 

He has no discretion in the matter at all. It removes any 
discretion he may have, and the ruling to which the gentleman 
ealls attention, I think, is based upon an amendment which in 


a very essential feature is so different that it does not cover this 


| particular case. 





| 
| 


| 


The pending motion is not such as to be indivisible. So far 
as it purports to strike out $49,000,000 and to insert $48,500,000 
it is indivisible; but it adds after the insertion positive, sub 
stantive, independent legislative provision. They do not de 
pend for their vitality upon the matter to be stricken out or 
inserted. They do not on their face purport to retrench ey 
penditures, and such is not their purpose. It is an attempt to 
utilize a beneficiat rule to enact legislation never contemplated 
as in order under it. 

Mr. MURDOCK. Mr. Speaker, within the last 24 hours I 
have been twice up against rulings on the Holman rule. The 
rule which we have in this House which goes to the scope aud 


| definition of the power of an amendment to an appropriation 
motion | 


bill must have been in the first place adopted to save appro 
priations from general legislation, and it seems to me that the 
gentlemen who have preceded me to-day, particularly the gen 
tleman from New York [Mr. Firzceratp], have been 
in terms of simple limitation. The Holman rule is a 
departure from the philosophy of strict limitation. The Holman 
rule necessarily is built upon the proposition that you may 
change existing law and that you may touch upon the discretion 
of an executive officer. Yesterday, preceding this present 
amendment, which was ruled in order by the Chairman, the 
gentleman from ‘Tennessee |Mr. Garretr], 1 defended another 
amendment which came in the bill from the committee. 

The Chairman held that under the Holman rule that amend- 
ment did not show a reduction in expenditures on its face. In 
other rulings under the new Holman rule [ note that that seems 
to be a vital and essential part of an amendment in order 
under that rule, namely, that it shall show not only a reduction 
but a reduction on its face. Now, this amendment offered 
originally yesterday by the gentleman from Kansas {| Mr. Jack- 
son] does show on its face a reduction. It is germane, was 
held in order yesterday, and I do not believe that the Speaker 
can hold that it infringes upon the discretion of a departmental 
officer and still keep full vitality in the Holman rule. I want 
also to say while I am on my feet, Mr. Speaker, that this is a 
motion to strike out and insert, and under the rules of the 
House it is not divisible. 

Mr. SHERLEY. 

Mr. MURDOCK. Certainly. 

Mr. SHERLEY. Waiving for the moment the question of a 
point of order, does the gentleman think that no division could 
be had upon a proposition like this so as to have a 
vote on the different affirmative propositions? 

Mr. MURDOCK. I think under the rules of the House, this 
being a motion to strike out and insert, it is not divisible. The 
rule so states in specific terms. 

Mr. SHERLEY. Let me ask the gentleman this 
According to the gentleman's contention, is it not possible, if 
it be correct, by simply moving a reduction of any amount and 
then using the word “and” to couple any legislation, 
the legislation be germane to the paragraph or not? 

Mr. MURDOCK, Exactly; and that is the object of the Ilol- 
man rule. Let me say to the gentleman that I believe be is alse 


arguing 


definite 


Will the gentleman yield to a question? 


separate 


qjule sfion: 


whether 
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in the terms of strict limitation. The basis of his re- 
inarks to-day is that we casa not change existing law. 

Mr. SHERLEY. ‘The gentleman does not, in my judgment, 
know the real philosophy ef the parliamentary rule. 

Mr. MURDOCK. That may be true. 

Mr. SHERLEY. I do not mean that offensively. I am going 
to try to show you. The reason for a rule that limits legisla- 
tion appropriation bills is because the experience of legis- 
lat shown tl 
unwise legislation. 

a rule tha 
there came along the 


on 
rs has 
‘Therefore the general rule, that has been 
1 60 years, was brought into play. 


ior more 


other rule was justified for the particular purpose of econo- 
mizing. But the reason for the other rule applies with all its 
force unless you are Therefore it must follow that 
in considering the Holman rule it must be considered strictly 
so as to clearly every aflirmative proposition is let 
in because of the virtue it had in economizing. 

Mr. MURDOCK. [| know; but I have no dispute with the 
gentieman from Kentucky on the statement he now makes. But 
this amendment does show a reduction on its face, and it does 
then come within the Holman rule, and it accomplishes the very 
thing the Holman rule wants to accomplish 
gentleman from Kentucky. 

Mr. SHERLEY. If I believed in the gentleman’: 
it would be possible to admit his conclusion. 
different propositions - 

Mr. MURDOCK. Let me say to 
tucky [Mr. Sueriey] that he has 
there is a 


show that 


premises, 


the 
said 


remedy 


gentleman from Ken- 
Ine repeatedly in 
in the rules of the 


1 
to 


private conversation that 
House for everything 


i do not remember of ever having said it, 


Mr. SHERLNY. 
the way. 

Mr. MURDOCK. He does not have to divide the question to 
yote it down. Let him yote it down im its entirety. 

Mr. SHERLEY. ‘The gentleman’s argument, if carried to its 
full logical conclusion, would abolish the necessity of any rule, 
because this body, as a whole, could control 

Mr. MURDOCK. I have one decision which I would like to 
cite to the Speaker. 

The SPEAKER. Before the gentleman 
Chair would like to ask him a question. 
metion to strike out and imsert is not 
what we have here: 

At the end of line 21, page 17, 
in lieu thereof * $48,500,000," and 

Now, how far in this motion does that rule about striking out 
and insert apply? 

Mr. MURDOCK. It must go to all of the inserted matter. 

The SPEAKER. Let us see how much inserted matter: 

Strike out “ $49,060,000" and insert in lieu thereof “ $48,500,000." 

And then it says: 

And add thereto the following. 

And then comes the rest of the doeument. 

Mr. MURDOCK. Mr. Speaker, that is no more a part of the 
legislation than “I move to recommit.” 

The SPEAKER. Is what follows the word “and,” namely, 
“add the following,’ a part of the matter you are inserting or 
is that something brand-new? 

Mr. MURDOCK. That is part of the matter IT am inserting. 

The SPEAKBDPR. You did not insert it in place of the 
$49,600,000 ? 

Mr. MURDOCK. 
tute “* $48,506,000,” 

rhe SPEAKER. 
the following.” 

Mr. MURDOCK. T do not know how we could have it other- 
wise, except to insert a semicolon or a colon or “ provided.” 

The SPWAKER. So far as that difficulty is concerned, it 
could have been remedied very easily by making it run this 
way: 

At the end of line 21, page 17, strike out “ $49,000,000” and insert 
the following: “ $48,500,000, provided ’’— 

And so forth. There is no trouble about having it made right. 

Mr. MURDOCK. It means precisely the same thing. 

The SPBAKER. It means ultimately the same thing, but the 
Chair is talking about this rule of dividing the prepositoin to 
strike out and insert. You have got to take all these rules and 
construe them together. Now the Chair will hear the gentle- 
man’s authorities. 

Mr. MURDOCK. Mr. Speaker, the substance of the matter 
is just as the Speaker has recited it, and you might leave out 
those words “ and add thereto,” and leave a colon or a semicolon, 
or insert the word “ provided,” and it would have the same 
effect, and any change of any kind under the Speaker's sugges- 


by 


goes to that, the 
The rule is that a 


divisible. Let us see 


strike out “ $49,000,000’ and insert 
add thereto the following. 


is 


I strike out the “ $49,000,000” and substi- 
with that addition. 


It dees not say that. It says “and add 


without it it results in ill-considered and | 


Then | 
desirability of economy, and therefore the 


as described by the | 
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tion would be one of verbiage, and not one cha) 
riality of the amendment. 

Mv. SHERLEY. Mr. Speaker, if the gentlem 
the very question of verbiage is what determin 
in order or not. It is not what a man means, put 
[ Laughter. ] 

The SPEAKER. For instance, this morning { 
amendment here that ran this way, in substan 
does net try to quote the exact language: Thy 
propositions followed by one condition. Now, if , 
to strike out the proposition to hold for naught 
order of 1910, then in order to eke out and make a 
sition you had to jump the second proposition ah 
the order of 1912 and hitch onto the last end of it. 
you had done that you did not have any whole pro 
in the middle. It was up in the air, to use a m 
{[Laughter.] So the Chair ruled it out of order. 1H 
there were not two substitutive propositions in 


| Chair thinks he ruled correctly. 


The question in this matter primarily is, What d 
out, and what do you insert in place of what you did gs 

Mr. JACKSON. Mr. Speaker—— 

The SPEAKER. In a moment. If you strike 
000;000-" and insert “ $48,500,000,” you can not 


— | proposition; and then you add the following 
I insist they are | 


Mr. MURDOCK. That is, “add the following,’ 
after the insertion of the $48,500,000. 

Mr. JACKSON. Mr. Speaker, does my colleague 

Mr. MURDOCK. Yes. 

Mr. JACKSON. I suggest to the Speaker that ¢! 
used there means just the same thing as if you had ; 
insert $48,500,000; also provided,” and so forth. The 
means the same thing. Certainly in ruling upon 
tiens the Chair will look at the substance of the am 
and, to use the language of the Speaker, its ultima 
rather than the language in which the mere amendmen 
gested on paper. The amendment as it reads, when insert; 


| the bill, will be just as the Speaker says— $48,500,000: P 


vided,” and so forth. The other language is the mere 
the mere machinery, by which the committee is dire 
perpetuate and accomplish the amendment. 

The SPEAKER. Where is the authority that the ¢ 
from Kansas [Mr. Murpock] has? 

Mr. MURDOCK. I think the Speaker has had it cited 
but I wanted to make sure. Jt is the decision of | 
Carlisle, of Kentucky, in the railroad case in 1880 
found in the CoNGRESSTONAL Recorp, page 1471. 

The SPEAKER. Does the gentleman from Kansas ( 
the case that Mr. Chairman Carlisle was deciding 
similar to this? 

Mr. MURDOCK. In part. It was a case where 1 . 
$9,480,000, for the transportation of the mails, just this sa 
item in this bill—was, by amendment, reduced, with a « 
tion to the Postmaster General to divert a portion of the | 
ing sum for a certain purpose. 

The SPEAKER. Was it a direction to the Postmaster 
eral or a permission to the Postmaster General? 

Mr. MURDOCK. Strictly -construed, it was a per 
because the word “ may” was used. 

The SPEAKER. In this case it is a positive direction 
not? The language of the gentleman’s motion is a posi 
direction. 

Mr. MURDOCK. Yes; I think that is true. 

Mr. JACKSON. Mr. Speaker, may I add just a worl? 

The SPHAKER. The gentleman from Kansas [Mr. 
son]. 

Mr. JACKSON. I wanted to call the attention of tle 
Speaker especially to the position taken by the Chairman yes 
terday in ruling upon this question in reference to the opi! 
of Mr. Speaker Carlisle. The amendment was very similar | 
this; very similar, indeed, with the one exception th: 
Speaker suggests; and the Chairman of the committee | 
day stated it so nicely that I can better state what I 
by reading it: 

It is conceded that the first part of the amendment is in order 
the Holman rule, as it carries a reduction of $500,000 in th 
priation. It is the epiniom of the Chair that where a propos: 
legislation follows a proposition to reduce the amount, and is so 
to that proposition to reduce the amount as to be clearly and | 
germane thereto, it is brought within the operation of the rule. 

Now that was in substance what was held by Mr. Speih'' 
Carlisle in that opinion, and this machinery that is provice 
here for the purpose of reducing the appropriation and rel 
ing the amount to be pati out of the Treasury under the appr 
priation is appropriate machinery. It follows [ogically atte’ 
the reduction of the amount of the appropriation, and ho 013 
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! he amendment without seeing that it was intended 
cans pypnose, and therefore it should not only be considered 
not should be considered as an amendment on its 

uces the amount of the appropriation and the 
res to be paid out of the Treasury. 

to the question that it is a direction to the Post- 


aii permit me to say, Mr. Speaker, that if the Holman 
ny effect 
cested, to permit to be introduced as a part of an 
n bill a proposition to change legislation; and will 
tended that you may change legislation and make new 
“i vet not be able to control the discretion of an officer 
te under the law? That would be an absurdity—that 
ange law and change the authority under which the 
=: and under which he is appointed, and yet not be 
change his discretion under the law. Of course, the 
must follow; and if you can change the law you can 


change the discretion of the officer, under the Holman rule, | 


) you can not do under the limitations placed upon an 
ppropriation bill. bs 
Mr. SAUNDERS and Mr. HARDWICK rose. 
SPEAKER. The Chair will hear the gentleman from 
, Mr. SaunpeRs] first and then the gentleman from 
That is the order in which they 


The 
Georgia (Mr. HARDWICK). 


Mr. SAUNDERS. Mr. Speaker, the question of the controlling 
principle in the interpretation of the Holman rule is one of 
the utmost Importance. It has been said in argument in con- 
nection with the pending parliamentary proposition, that the 
Holman rule must be construed strictly. I deny that abso- 
lately. It has been ruled that this rule is one of beneficence, 
and on that account should be liberally construed, in order 
that its essential purpose may be carried out, and retrenchments 
effected. 


it as 


ro 


also been suggested in the argument upon the Mur- 
dock amendment that if that interpretation is given to the 
House can amend existing law by an amendment to an appro- 
priation bill. This, Mr. Speaker, is the purpose of the Holman 
rue. If a tyro can work out any efficient scheme by which a 
substantial reduction of expenditures can be accomplished, he 
should not be debarred from attaching it to an appropriation 
bill. The purpose of the Holman rule is to afford to the tyro, 
and the expert alike the opportunity to bring his propositions 
before the House, passing in the first instance the scrutiny of 
the Chair who must be reasonably satisfied that they will effect 
a reduction of expenditures. 

So that as I have said, the question of attitude is of the 
utmost importance in determining the proper construction of 
the Holman rule. ° 

[ desire more particularly to address myself to the Carlisle 
decision, because if I ean understand the effect of a parlia- 
mentary precedent, this decision is absolutely in point, and 
decisive of this controversy. 

The facts in the Carlisle ruling are as follows: A reduction 
of $10,000, was niade in the aggregate appropriation. Coupled 
with this reduction of $10,000 an appropriation of $150,000 was 
authorized to maintain and secure certain necessary facilities 
lor the postal service. As a result of this reduction in the 
appropriation, Mr. Chairman Carlisle held that the affirmative 
legislation disposing of $150,000, was in order. The amend- 
ment was as follows. For transportation on railroad routes 
*9,490,000 (instead of $9,500,000), of which sum $150,000 may 
be used by the Postmaster General to maintain and secure from 
the railroads necessary and special facilities for the postal 
service for the fiscal year ending June 30, 1881. 

It is suggested by the gentleman from New York [Mr. Frrz- 
CERALD] that the difference between this and the pending 
ainendment is the word “direct” is used in the Murdock 
ilmendment while the words “may be used,” occur in the 
amendment on which Mr. Chairman Carlisle made his ruling. 
Chis difference in the words used does not affect the value of 
the Carlisle precedent. Even if the Postmaster General was 
siven discretion to use the $150,000 for the purposes indicated, 
this provision affording that discretion was none the less 
legislation. It was treated as legislation, and referred to as 
legislation by Mr. Carlisle who ruled that it was in order, 
though legislation, by virtue of the Holman rule and its re- 
‘ation to the reduction afforded. Permit me in this connection 
to read from the ruling: 

For transportation on railroad routes —— 


— SPEAKER. What is the gentleman reading from? 
Mr. SAUNDERS. This is from Mr. Carlisle's ruling. It is 
on page 1465 of the Recorp of yesterday. 

For transportation on railroad routes, $9,490,000, 


ral. rather than the grant of an authority to use | 
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| pow before the House must b 
whatever, it is, as my collesgue [Mr. MUR- | 


| tion in the total of $9,500,000 nor does it 






















The reduction afforded being, as I have stated, merely $10,000. 


The legislation that follows, so far as I ean see, is not 
related in anywise to the reduction. This fact makes a dif- 
ference between this precedent, and the proposition that is 


presented to the Chair this evening, and therefore renders 
precedent so much the more authoritative. For if the Carlisle 
ruling 1s goed parliamentary liw, I insist that the amend: 

in order. 
legislative provision: 

Of which sum $150,000 may be used by the Postm: Ger 1 to 
maintain and secure from railroads necessary and specia for 
the postal service for the fiscal year ending June 30, 1881 

Note that this provision is in nowise the result of the rv 
effect that ret 
ment. In the amendment that is before the Speaker, the legis 
lation is considered to be the efficient cause of the reduction of 


$500,000. In the same connection the amount of $100,000 is set 
apart for certain things necessary to be done as a part of this 
concrete scheme. As soon as this reduction is effected by the 
operation of the legislation set out in the amendment, it is 
proper that the Post Office Department should take steps to 
ascertain the proper reduction to be made in the amounts that 


would otherwise be paid to the railroad companies. If the rail- 
road companies as a result of this amendment will hau! 

mail matter of a second-class character, then of course the com 
pensation of these companies should be reduced. Hence this 


| legislation is vitally related to the legislation which effects the 
reduction. It is germane, and appropriate. ‘The reducing ! 


le which will make this amendment in order any tyro in the | 


| compensation to be paid to the railroad companies. 


| The department 


|}and no provision is made for additional force. HU 





lation of the amendment, if I may so style it, is that legislation 
which forbids a vast mass of second-class matter of a certain 
character, to be transported in the mails. Now the legislation 
comprehended in the amendment on which Mr. Carlisle made 
his ruling, in other words, the disposition of the $150,000, had 
no sort of relation so far as I can see it, to the reduction 
$10,000 in the aggregate appropriation. 

It is a well-known fact that this second-class matter is ear- 
ried at a loss. Hence the exclusion of a large mass of it from 
the mails will effect, as a matter of necessary consequence, a 
considerable saving, if an appropriate reduction is made in the 
This redue- 
tion will be proper since the bulk of mail to be carried will be 
materially reduced. But it is insisted that on the whole it 
can not be determined whether a reduction will be effected, 
since the cost of making the inspections directed by the amend- 
ment can not be ascertained. This contention is not well taken. 
must make the inspection with pr 
force, and is not authorized to incur any additional liability. 
If the present force is inadequate to make a comp 
tion, this will not authorize the employment of additional force, 
the cost 
of inspection will not be an additional cost, and can not be 
used to offset the positive reduction of $500,000. Whatever 
costs may be incurred in the use of the present force to make 
this inspection, will be trifling as compared with this suin of 
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$500,000. Moreover if any portion of this mail matter will 
become first-class mail, as a result of this amendment, and nec- 
essarily it will, such mail will be carried at a profit, and this 
will be in addition to the saving of $500,000. Is the ma n 


the amendment ruled on by Mr. Carlisle, legislation? I will 
answer that query by reading from the ruli 
(Bear in mind that the point of order made to thi 
was identical with the one under discussion, and under 
rule.) 

Mr. Carlisle said: 


ng on page 1406. 
“amend t, 


the same 


ssary” and “ peciai 


Although the meaning of the words “ nec« 


ties for postal service” is not very clear, yet the Chair held y erday, 
after giving the subject some consideration, that the effect of such i 
amendment would be to change existing law. 

In other words whether, or not, this “may,” is “m 


“shall,” the provision is legislative, since the amendme 
changes existing law. In the light of this ruling what becomes 
of the suggestion that the pending amendment changes exi ¥ 
law by a positive direction, and is differentiated from the piv 
vision to which Mr. Carlisle’s ruling was directed, because i) 
provision contains the word “ may.” 

So that, Mr. Speaker, we find that the 
in Mr. Carlisle’s ruling was held to be in order, 
coupled with a reduction, though I fail to see the relati 
the prese 


legislative p1 


tween the legislation and the reduction. In 

stance the legislation effects, and makes possible the conseq 

reduction. The language of the chairman in the ruling cited is: 
So that the Chair is bound to hold that the amen rt ms 

strictly to the language of the rule. Taking the language of th ie as 

it stands, and putting upon it the construction which would ordinarily 

be put upon such language in a statute, or in a rule of the Ve the 


Chair is compelled to hold that the amendment con wi 1 the rule 


and is in order, 
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Look at the pending amendment for a moment. This amend- 
ment directs that certain mail matter shall not in the future 
be carried in the mails. Information afforded by the Post 
Office Department advises us that this matter is carried at a 
Hence the less that is carried, the less the loss will be. 
result of not carrying this character of mail a reduction 
£500,000 is made in the aggregate appropriation. Then fol- 
lows the germane and appropriate provision that the sum of 
$100,000—I believe that is the amount—shall be used for the 
of making certain ascertainments and certain 
in connection with the transportation of this class of 
by the railway companies. 

So Mr. Speaker I return to my original proposition that un- 
less the ruling of Mr. Carlisle can be overthrown, and the facts 
in the case to which that 
particularly impressive in the present instance, then this amend- 
ment is in order, and the point of order should be overruled. 

The same conclusion will be reached upon a just consideration 
of the Holman rule, apart from the Carlisle precedent. It is 
not pretended that a reduction can be made in the amount of an 
appropriation, and upon that as a peg, may be hung unrelated 
propositions of affirmative legislation. A point of order may 
be properly directed to such legislation. But it is insisted that 
if affirmative legislation effects the consequent reduction in the 
appropriation, wherever that appropriation may occur, then 
such legislation is in order under the Holman rule. 

Mr. HARDWICK. Mr. Speaker, I think everybody partici- 
piting in this debate concedes that under the guise of a motion 
to recommit, no proposition can be submitted to the House that 
would not be in order under the general rules of the House if 
submitted as an amendment. Therefore if a motion to recom- 
mit contains matter that as an amendment would be out of 
order if offered in the House in that form, it could not be cor- 
rectly submitted to the House in this form. 

Now, Mr. Speaker, it seems to me the question that the 
Speaker is called upon to decide is one absolutely settled by 
eminent authority and in exactly the opposite way from that 
contended for by the gentleman from Virginia [Mr. SAUNDERS] 
and others who take that view of the case. 

I find that on the 9th of February, 1893, Mr. Dingley, of 
Maine, offered this amendment in the House of Representa- 
tives. 

The Clerk 

Court of Claims: For salaries of five judges of the Court of Claims, 


at $4,500 each: chief clerk, $3,000; one assistant clerk, $2,000; bailiff, 
$1,500; four clerks, at $1,200 each; and one messenger—in all, $34,640. 


loss 


AS 


{ 
Oi 


purpose 
pie 
matter 


read as follows: 


Mr. Dingley offered an amendment to this provision, as fol- 
lows: 


Amend by striking out all after the words “one thousand five hun- 
dred dollars,” in line 6, on page 107, and insert: “ Three clerks at 
$1,200 each, and one messenger; in all, $33,440: Provided, That so 
much of an act ‘to afford assistance and relief to Congress and the 
Executive Departments in the investigation of claims and demands 
agaiust the Government,’ approved March 3, 1883, as authorizes any 
committee of the Senate or House of Representatives to refer any claim 
ugaiust the Government to the Court of Claims, is hereby repealed.” 


Mr. Enloe made a point of order on that amendment that it 
changed existing law and did not reduce expenditures. 
Mr. Dingley said: 


The amendment is entirely within the exception to the rule. While 
it does change the existing law, to the extent of repealing so much of 
the so-called “‘ Bowman Act” as authorizes a committee of either House 
to send a case to the Court of Claims, yet it does reduce expenditures 
to the extent of one clerk who is required to attend to that work in the 
Court of Claims, and reduces the amount of the bill to the extent of 
that salary. It is brought specifically within the rule. 


I will not read the balance of this, except that which seems 
to appertain to this question. 

Now, Mr. Holman, who was the author of the rule now under 
consideration, participated in this debate, and I want to read 
you his view. He took the opposite side from Mr. Dingley, and 
contended that none of this proposition was in order. Mr. Hol- 
man said: 


That leaves only one question to be considered, and that is this: 
Does it, as a matter of fact, reduce expenditures by reducing the num- 
ber of employees of the Government? As it does that, the —- ae 
is whether the subsequent provision is necessary to carry that proyi- 
sion into effect. 

Now, I concede that you can not arbitrarily by striking out a word 
and inserting a provision not connected with the proposition make an 
act of independent legislation. I agree that you can not do that. The 
repealing force of the provision must be for the purpose of accom- 
lishing the prior object of reduction. Under the third clause of Rule 
CXL you can legislate in one of three ways or for one of three objects ; 
first, reducing the number or compensation of officers provided for in 
the bill: second, reducing the salary or compensation of any a ee 
of the Government; or, third, reducing the amount carried by the Dill. 
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Mr. Blanchard, of Louisiana, used this language 
ruling made by him as chairman of the Committee 
House during the previous session of the same Coner, 


Mr. BLANCHARD. I have not the words that were , 
stricken out, but I will read the amendment again. It 
lowing language : : =i 

“Strike out after the word ‘cents,’ in line 18, @ 
‘ninety-three,’ in line 23, and insert as follows: 

“‘An the act entitled “An act to provide for ocean ; 
tween the United States and foreign ports, and to pro 7 
approved March 3, 1891, is hereby repealed.’ ” 

Mr. HoLMAN. But the important question is, in that 
to the language proposed to be stricken out. 

Mr. BLANCHARD, [ did not know what words were «: 
have not the bill before me. I will, however, again read ; 


re 


| of the gentleman from Indiana the ruling of the Chairman 


ruling relates render its authority | 


of order then raised, in which he said that the amendme:y; 
two substantive propositions, one of which would be in ord 
rule, the other would not, and that the first part being in 
second not in order, made the whole amendment obnoxio 
and, viewing it as a whole, it was not in order and 
entertained. 

Now, in deciding this question, Chairman Rich» 
this language: 

The CHAIRMAN, Now, the amendment certainly covers two 


propositions. One is in order and retrenches expenditures j; 


in he 
provided in the rule. The other does not. The amendment, (}, 


obnoxious to the rule, because the latter clause is obnoxious 
be divided if the gentleman sees fit to divide it. 

Mr. Dineiey. Of course, if a part of my amendment is ; 
the whole of it is. 

The CHAIRMAN. Yes. If the gentleman proposed to accomplis) 
the repeal of the Bowman Act by a proviston in the anpropria; , 
it seems to the Chair that he would be compelled to hold immoecija:, 
that it was not in order. Now, when he seeks to couple with it q pad 
tion of the employees of the Government, with a view of makine + 
— part of ft within the rule, it seems to the Chair it can no 

“Tf this can be done, then the whole internal-revenue law could jo ro 
pealed in this appropriation bill; because the bill provides for payin, 
some of the employees or clerical force of the Internal-Revenue Servi, 
Now, if the gentleman moved to strike out the appropriation for 
clerk in that bureau, he could, if this amendment is in order, | 
that a provision repealing the internal-revenue law and other 
clerical forces are appropriated for in this bill. 

Now, I want to call the Speaker’s attention to one or tyy 
observations on the propositions involved. It seems to me tio 
first substantive proposition in the motion to recommit is clearly 
in order, for it comes within the first object of the Holman rule, 
in that it provides in so many figures a reduction of the appro. 
priation carried in the bill. But it seems to me the second 
proposition, where you strike out and insert and add a proviso, 
is not in order, because it does not necessarily mean, and cay 
not be held by the Chair to mean, a reduction in expe 
standing by itself. 

Besides, Mr. Chairman, it is clearly legislation and a violation 
of the rutile of the House, unless saved by the Holman rule 
Take the case decided by the gentleman from Virginia, the Car 
lisle decision, and it seems to me the decision in that Mr. 
Speaker, can be clearly differentiated from the question n 
pending. 

In the case ruled upon by Mr. Chairman Carlisle, there w 
no old law repealed and there was no new law made. What 
ever may have been the language used, obiter dictum, |) 
distinguished gentleman, it was not a change of existing law 
In that case no statute of the United States was repealed by 
the proviso that was held in order, and no new statute was 
made. A discretion was merely given to an executive officer to 
do a certain thing if he thought best to do it. 

The SPEAKER. What does the gentleman say to tlie co 
tion of the gentleman from Virginia [Mr. Saunpess} tht 
that kind of a statute the word “ may” has been generally 
strued by the courts to mean “ shall’? 

Mr. HARDWICK. Mr. Speaker, I do not think that is the gen- 
eralrule. Certainly not unless the context forces such a constr 
tion. The Postmaster General may use an appropriation in 4 
certain way. He is not forced to do it. The use or adoption 
the legislative provision may influence him in determinine \ h 
his policy ought to be, but if Congress does not order him 
do it, in so many words, I do not believe that follows 4 
matter of course that the law is necessarily changed. There 
fore I say that this proposition can not be held to be in order 
under the precedents in the Fifty-second Congress, and ther 
are no precedents anywhere else that necessarily conflict wil! 
these precedents unless each and every substantive propos!!! 
not only the first motion to strike out $49,000,000 and iis’ 
$48,500,000 in lieu thereof, but also to insert the proviso, ma\'!'- 
two other separate and distinct substantive propositions— | 
held to be in order, and they can not be held to be in order. 
cause the second proposition is not necessarily, and no presi\!'!'s 
officer can so hold it to be, a retrenchment. Standing alone, * 
does not mean retrenchment, and the third substantive pro)o>+ 
tion is clearly and solely legislative. 


case, 


S 


S i 
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cPpEAKER. What does the gentleman say about the | _ shall ne provide oe a mail route to such off 
i e ; ie camer ta tn bo ine i i Bho nake contract for carrying mail to such office, and that 
the whole of this paper is to be inserted in lieu by general advertisement for the transportation of the m 
ricken out? ; : Territory, as authorized by law, the Postmast 
HARDWICK. No; because the amendment on its face | Secure any mail service that ‘or * hy 
Tha as edema 6s eae ” % tncarta | several advertisement for said St ler 
rwise. It strikes out “ $49,000,000” and_ inserts | fr 'a ‘period of not less than 10 days in the post oflic 


¢ “$48,500,000,” and then proposes to add a pro- 


tion to that. It strikes out and inserts, and then 
». It seems to me it has not been drawn in the | 4), 


ite to be let.” 


a point of order was made and sustained i 


way in which it could have been drawn. } then offered the same amendment, with this add 
er, I have about concluded what I want to say,|  ,i4 ¢, cmitatinn hovel tor wt ! 
‘ . | ADG tu Aappropriatiol l ( ior Svar |! es 
<«: This language can not be saved as being non- | a = $e a ' eee a erin 
e. It clearly changes the law. No presiding officer | ee ee cd when he olfered Bis Erst amet 
" 2 . sys : fas inl 4 TT because ‘hanged e . r 
+t this second substantive proposition standing alone, | aa Pas, a ee a . he I es Sane a, 
| by itself, would necessarily or even probably mean a | “'@ Bot come under the Holman rule, because it : 
i | expenditures, and the Chair so ruled. Thereupon. 


f expenditure, and why? Because no man can cal- 
ther the amount of inspection necessary would not 
mn the amount saved from the diminution in the 
‘ second-class mail matter, whicl? is unprofitable, and 
tell to what extent the first-class mail, which is 


| the lines I have just read, namely, “the appropi 


for star routes is herel y reduced $500 





























mld be affected. So, if it be true, as ruled by these ~ Vee = order unde ru e Holman rule. a. 
niched gentlemen in the second session of the Sixty- again made, and the ¢ Hair sustained the point ¢ i 
Congress, Messrs. Blanchard and Richardson, that ail that you could a. SS CNY <7 y i 
cnbstantive propositions must come within the Hoiman |!" order. Thereupon an appeal was taken to th 
- else the whole motion is subject to the point of order, | the ¢ hait wae sustained “a . SO Gh SS APSR 2S See 
tend that the motion of the gentleman from Kansas | ,, NOW: the only ditt —~ e between that | 
is clearly out of order. It seems to me that no |.” meee We eee a ee 
¢ can possibly be made by the Speaker. at re ne Wenneee SED 20 
: ir. SHERLEY. Mr. Chairman, if the Chair will indulge ee ation and then added a provision 
lita more © >»? Lac ic thie hint ic aul all. 
| eae to read another decision, which I think i | Mr. GARDNER of “Massachusett If the 
‘ho SPEAKER. The Chair will hear the gentleman after | look at the bottom of the lirst page where that an 
hears the gentleman from Pennsylvania [Mr. Ormsrep]. | troduced by Mr. Bergen, he will find Mr. Li 
ir. OLMSTED. Mr. Speaker, undoubtedly these instructions | 4 of the aa a Soe 
cht have been drawn in the form of a single proposition to | will find Mr. Lind directly 
ctrike out and insert, which would not have been divisible, but | T’euchment, in his opinion, to \ 1 the 
are not so drawn. To my mind the motion embraces at ~— 5 aga Mr. Lind —y oS cee eo 
st three separate and distinct propositions, first, the motion | @§ to do with the case - 
to strike out “$49,000,000” and insert in lieu thereof “$45,- | , Mr. SHERLEY, Thi mcieman is ¢ 
=00.000.". That is the motion to strike out and insert, and is | 5 this: 
only motion to strike out and insert that there is in the | , me. Caan ir. Chairman, I do not t 
roposition. It stops there, so far as any suggestion to strike | itmits the amount that may be exnended 
out and insert is concerned. Then follows another proposition xe first instance, after the establishm« 
F “add the following,” namely, a provision that no part of | revenue. This simply ubstitute 
4 » money expended shall be used for the transportation of cer- | SS ae teowhited ee ook — ‘ 
5 tain matter under certain circumstances. I am inclined to think | the amount that it would take under a letting 
g tl second provision is in the nature of a limitation. If in The Chair (CER DEL GHTUMS, 08 G2 MACr Of 
5 rder at all it is in order as a limitation. But we then come to | MO™* Toney pee ea TT hawe ; 
pe the third propesition, which is a separate and distinct proposi- | that it would increase expenditi I contend t 
| in the paper as drawn, that $100,000 shall be expended by | ®™},S@ve expenditures. 
*. Postmaster General in determining certain things, which he | crease or ducrenee a= dit a 
Fi now required or authorized to determine. That provi- | amendment to show whether 
} learly changes existing law and is out of order, unless it | ap a “ae of a ae 
é Saved by the Holman rule. _ | will have to sustain the point of ord 
. rhe Holman bill has been read, and I shal] not repeat it. Mr. Linp. I desire to make ti to 
g it applies only where there is a reduction in the amount of the | “PY {tdement, ERNE HOPES IB 8 
ae nditure provided by the bill or a reduction in the salaries Mr. LIxp. I 2 
ed mpensation provided for in the bill. Does this proposition | Chair. +; 
= expend $100,000 show upon its face that its necessary effect | , = BAIRMAN. The gentleman 
ae y be a reduction in the expenses of the Government or in | to show——_ 
2 the amount that would have to be expended under the bill? I Mr. BLountT. I insist_on the reg ord 
e mit that it would be impossible for the Chair to find in The CHairMaN, The Chair su 
> t provision, as worded, any language or any thought from And that is the exact situation here to-day 
oe which the Chair or anybody else could definitely determine | Mr. HOBSON. Mr. Chairman, there is a 1 
se that the expenditure of that $100,000 would reduce the expenses | ference between the present case and the 
m4 he Government to the extent of a single cent. It would be | Sentieman from Kentucky [Mr. Smextey). H 
a a mnere matter of conjecture. There is nothing on the face of | Suase of the then chairman, stating that a 
a the paper to show any reduction whatever. The only definite | the part of 2 Member could not be tal 
thing about it would be the expenditure of $100,000. There is | is different. It is not a question of oy n 
jl rtainly no clear provision fer the reduction of any expenses | ¢Vident on its face irrespective of any str L of 
or the amount to be paid to any person in salary or for any | to Start with, we are operating under the I 
other purpose. If, as I suggest, that third proposition is out The SPEAKER. Now, what is it that is plain 
of order, then it follows that the point of order made by the Mr. HOBSON. I will show to the Speaker. 1 
; centleman from Kentucky [Mr. SuHrertey] must be sustained, | Sre at the bottom. It is, that on its f th 
4 because it is made against this whole motion; and if any part | Would reduce the expenditures of the Govern 


of it is out of order, the whole must fall. If the point of order | contend it must be admitted that that is th | 

Should be overruled, then I submit the motion would be divisible | issue, not a matter of opinion but a matter « 

iuto three parts; but if, as I contend, the third proposition is | Whether the provision reduces the cost of the s 

out of order, then the point of order made by the gentleman Gevernment or not. And if it does, it comes und 

from Kentucky must be sustained. rule; all the citations to the contrary notwithst 
Mr. SHERLEY. Mr. Speaker, in the Fifty-second Congress, | is a fundamental difference between this and 

on June 2, 1882, in the consideration of the Post Office appro- | cited, in none of which was it evident th 

priation bill the following amendment was offered by Mr. | Teduced. Now, to start with, even where | 

sergen : | amendment provides $100,000 to be used by 


low mena, by adding, on page 3, line 9, after the word “dollars,” the fol- | Genera! for certain pury > wh 
wing: “ That when a new post office is established the Postmaster Gen- | the purpose of weighing the mail and 





He then argued that inasmuch as there w a 


And so forth. It then goes on dealing with the cor 


get within the Holman rule, Mr. Bergen redffered it, an 
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the compensation now paid to the railway companies for trans- 
porting the mails, by excluding said cl of mail matter 
from the mails of the United States. 

The SPEAKER. The Chair 
or not that last proposition on the face of it shows that there 
would be a reduction? 

Mr. HOBSON. It does. I am coming to that. 

The SPEAKER. How does it show it? 

Mr. HOBSON. Because it does not take as much to pay an 
inspector to change the weighing and readjust 
and accounting as is involved in the weighing itself, 
in the bulk of the material. 

The SPEAKER. I will ask the gentleman this question: 
Tow can anybody even guess the cost 
to see whether this prohibited matter is in the mails or not? 

Mr. HOBSON. Mr. Speaker, I will come to that later. 

The SPEAKER, All right. 

Mr. HOBSON, In this particular part the provision for meet- 
ing the expenses of readjustment could not equal the adjust- 
ment and its saving. It is plain that the money required to 
determine the readjustments can not be as much as the saving 
from the readjustment itself. That is self-evident in all busi- 
bess operations. 

Mr. CANNON. 
question? 

Mr. HOBSON. Certainly. 

Mr. CANNON. Does the gentleman claim that he can come 
anywhere near guessing how many pounds of mail matter and 
letters would be eliminated by this provision if it were enacted 
into law? 

Mr. HOBSON. No; I can not guess; but I can 
The cost to determine it, no matter what it were, 
commensurate with the amount involved or 
the Government. 

Mr. CANNON. Now, the gentleman says that. 
of determining this question, I deny it. 

Mr. HOBSON. Well, I submit, on the face of it, that in 
any system of business in the world the inspection is never as 
expensive as the system itself; that the amount of the Govern- 


asses 


Mr. Speaker, may I ask the gentleman a 


say this: 


ror the sake 


ment’s payments to its employees incident to the operation of its | 


mail service in that regard is not equal to the amount that 
would be saved or to the amount that would be returned be- 
cause of the reduced volume of mail, because if the employees 
now engaged attended to the work the expense would not be 
to any appreciable degree greater, and if they were not required 
to devote their full time to it on account of the reduced volume 
of mail, the Government would not need to have as many em- 
ployees. The department would either reduce the number of 
employees or else it would more than save the additionai ex- 
pense involved by the employment of the same number or even 
a slightly increased number. 

Mr. MOON of Tennessee. Mr. Speaker, I want to suggest to 
the gentleman that he is in error in some instances in reference 
to the cost of inspection, the service itself frequently being less 
in cost than the cost of inspection. Does the gentleman know 
that we are now ee ting some post offices in the United States 
at a cost of $40 or $50 a year when those offices are not yielding 
$5 at a profit? 

Mr. HOBSON. I will say to the gentleman also that it does 
not require the full services of the inspector to inspect those 
post offices; that the cost of inspection of post offices is less than 
the revenues derived from the post offices; that the cost of in- 
specting the revenue service, for example, is less than the rey- 
enues that come as the result of that inspection. And I assert 
that, on the face of it, you can readjust the force required for 
inspection until it is far below the amount of the Government 
business involved and the revenues derived. That is self- 
evident. Now, we will pass to the next point. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. MADDEN. If we assume that the inspection will involve 
the opening of all letters and newspaper packages that go 
through the post offices, then how about the inspection? 

Mr. HOBSON. I will come to that now. I have been dis- 
cussing the $100,000 authorization, Mr. Speaker. 

Mr. OLMSTED. Mr. Speaker, will the gentleman yield there? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Pennsylvania? 

Mr. HOBSON. Yes. 

Mr. OLMSTED. Does the gentleman assume that the passage 
of this amendment would reduce the amount of mail to be 
transported by the Government? 

Mr. HOBSON. Yery largely. 


| thority for 


will ask the gentleman whether | 


the weighing | 
or change 


of examining the mails | 


| existing 
| matters that pass through the mails. 


would not be | 
the cost saved to | 





L4, 


Mr. 


Where 

proposition? 

That appears on the face of it. 
But by this legislation you wo 


OLMSTED. 
that 

HOBSON. 
OLMSTED. 


dees the gentleman 4 


Mr. 
Mr. 


| prohibit the papers from carrying certain advert is 


Mr. HOBSON. I will ask the gentleman if he im 
minute that these advertisements would be mailed j; 
not transported ? . 

Mr. OLMSTED. I will say to the gentleman {) 
papers under this amendment would simply elimina 
tisements, but the papers can go through the m. 
same. 

Mr. HOBSON. 


I am familiar with that matter, 1), 
a postmaster 


in my district but knows, just as x, 


| mail bag is opened, just what the liquor advertisen), 


throws those papers over in a pile and waits before « 
them until he finishes distributing the other mail. 
not require any additional inspection; but if it did. 4) 
would amount to more than the cost of inspection oy 


| of it. 


Now I will come to the general question of the 
the mails. This, Mr. Speaker, is not anything new. 
eral Government is constantly giving supervision, tly.) 
machinery of the Post Office Department. 
There are a! 
matter that are being excluded to-day from the 
matter of that kind has to be inspected in order to 
whether it is legal or not. This would not increase }yyp,\y ), 
one employee in a town big as any town in my district—j, 
town as big as Birmingham—the force that would | 


li 
required 


I do not believe that in its actual working it could possi), 
require one additional person in the machinery of the geryj.a 


made, 
| juds of 


The same inspections would be made that are being jy 
only the inspectors would be on the lookout for new 
illegal matter. The methods of inspection would not }, 
while the volume of work would be materially reduced 
that. 

This kind of matter enters the mail at certain we fine 
points. It enters the mail at the centers that do the shipping 
of these goods into the “dry” territory, and it would scarce 
require an additional detective in the service of the Posi Offi 0 
Department to loeate any of these centers of gen 
were trying to send this kind of matter illegally thr 
mails. 

On the very face of it the exclusion of this kind of atte; 
reduces largely, substantially, the volume of the ma 
does not require any new machinery of inspection. In its op 
eration it is not parallel at all to the establishment of ney 
routes or new post offices as in the cases cited. [I repeat th 
on its face it would curtail the anrount of matter in the ma 
and would not appreciably increase the machinery that is 1 
quired for its operation, on the face of it. There 
of argument and there is no amount of citation of precedents 
that can change the simple fact that the cost of transporting 
the mails of the United States every year would be subst n- 
tially less, and that the readjustment of that cost would no! 
involve new machinery of any appreciable mmaitade, : and it 
cost can not be considered as commensurate with the materia! 
saving of cost in the volume of mail. This question of orde 
should not be decided on any technicality; but on the simp! 
plain, evident fact borne on the very face of the amendmen 
that there would be self-evident reduction in the expense of tle 
mail service of the Government, and therefore this amendmen 
must come, without any hair splitting, without any straining 
without any violence under the Holman rule. 

Mr. MOON of Tennessee. Mr. Speaker, it is not my purpos 
to enter into any lengthy discussion of this point of order. 
has been so clearly and lucidly presented by the gentle 
from Kentucky [Mr. SHertry] and by the gentleman from \.\ 
York [Mr. Firzceratp] and by the gentleman from Geors 
{Mr. Harpwick] that it is hardly necessary for me to go inl) 
the details of that discussion. I approve very fully what the; 
have said, but I want to touch on just a few points in this dis 
cussion, in order to call them to the attention of the Speaker i) 
reaching his conclusion. Of course, we all understand that 1! 
is a violation of the rules of this House to offer on an appr 
priation bill any new legislation. That rule applies in the Com 
mittee of the Whole House on the state of the Union. I! 4)» 
plies here. If this is not new legislation, then it is in order, 1! 
my opinion. 

‘Now, is it new legislation? It is conceded, and I need not 
argue that question, that, taken as a proposition standing alone. 
it is not germane, perhaps, to this bill and is new legislation, 1" 
that it provides and gives direction to the department, cha's 


is no kind 














and changing the discretion of the department on 


— 

<t in the mails. 

peing conceded, what is there to take it out of the 

is new legislation? It is answered that it comes 

‘sno general rule of the House and is in order, although 
sclation, because it is a limitation upon the appropria- 
a reduction of the appropriation, and therefore in order 


sube 
Vow, that 


it il 


the Holman rule. 
‘iantion. then it is in order. Take that side of the case 
. with and Jet us discuss it. Let us see whether or not 
order under the Holman rule. The purpose of that rule 
5 yiuce a substantial reduction in the expenses of the 


1 s lo i 
\ 


covernment. How was that to be determined by the Chair? 
ri | the facts apparent in the amendment proposed. Now, 
~ are you going to determine that? Is it to be a mere recital 
-fgures that happened to be used on the face of an amend- 


or is the whole text and subject matter of the amendment 
no taken together to determine whether there is a substan- 
reduction or not? 
coppose this amendment had provided that the figures 
‘000 should be stricken out and $48,500,000 inserted in- 
i ond it had then provided that for the purpose of obtain- 
; better facilities under this section the mail trains should be 
> on every trunk line in the United States 10 times a day. 
vou would have a case, where on the face of the amend- 
= + there was a reduction in the actual appropriation pro- 
nosed, and yet the Chair would have to call into requisition his 
-omon sense and his knowledge of the department and of the 
senerally to ascertain whether, taking the whole amend- 
_ there would be any reduction or not, and you would at 
once yeach the conelusion that the reduction of the figures from 
¢49.000,000 to $48,500,000 was a fraud attempted to be prac- 
ed upon the House for the purpose of incorporating into that 
endment legislation that was in violation of the rules of the 
House of Representatives, and the point of order would 
ptly be sustained. 
Now, take this amendment. 


S4 


Pre 


I 


Apply the same common sense 


Well, if the gentlemen are right about | 
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and I have no reflection to make upon the gentleman | 


from Alabama [Mr. Hopson]. He indicates very ciearly, though, 

a want of information as to the conduct of the Post Office 

Department when he says that it would put no additional 

expense upon that department to carry out the terms of this 
iendment. Let us see. 

Mr. HOBSON. Will the gentleman yield? 

Mr. MOON of Tennessee. Yes. 

\ir. HOBSON. I meant, and I thought I said, to an appre- 
ciable difference in proportion to the amount. 

Mr. MOON of Tennessee. Have it that way. Let us see 
whether it is an appreciable difference or not. Here is $500,000 
proposed to be stricken out and another $100,000 to be used in 
certain adjustments of weights, making a net of $400,000 sav- 
ing. Let us see if that is a real reduction on the face of the 
amendment. Take up the operation of it, and let us see what 
the policy of the department must be. Here are closed pouches 


cf mail; they are put on at every station along every road in | 
ihe United States: they are delivered from station to station. | 
It would take an inspector on every train in the United States, | 
traveling the whole time, opening mail pouches and ascertaining | 
whether in magazines, in newspapers, in letters, or in any | 


other way, there were advertisements of this character. 

Mr. HOBSON, Mr. Speaker, will the gentleman yield? 

Mir. MOON of Tennessee. Oh, yes; I will yield again. 

Mr. HOBSON, Will the gentleman explain to the House or 

the Chair how the present laws relating to obscene matter and 
initters coming under the lottery law are administered? 
Mr. MOON of Tennessee. That comes through the inspectors’ 
departmeni, and ninety-nine times in one hundred it comes in 
information furnished. from the outside to the inspectors’ de- 
parthent; and then the inspectors are put to work to make a 
case, and nine times out of ten it costs the Government ten 
times what it ought to cost. That is after the matter has 
jassed through the mails, too. 

Let me go farther. Every steamboat line in the United States, 
every electric car line, every star route, and the 42,000 rural 
routes mhay carry mail containing these advertisements. Let 
there be an inspector to carry out the purpose of this amendment 
on all of them, and it does not take a man with any sense at 
ill to see that it would add $5,000,000 or $10,000,000 of money an- 
hually to the cost and expense of the Post Office Department 
of the United States. 

Again, what else have you got to do? These inspectors have 
fot, In each and every one of these cases, to make their examina- 
tion and reject the matter, and of necessity, in the readjustment 
of mail rates, it would take a new weigher on every road, for 


XLIX——97 


1527 


the parties interested and the Government, and there would 
arise contests on almost every railroad in the United States. 

The question arises as to the power of the Department. There 
would be endless trouble and litigation. There could not have 
been conceived an amendment which would bring more trouble. 
more annoyance and disturbance to the Government, and greater 
expeuse to it than this very amendment. The Chair, of course, 
sees, and everybody knows, that it is not the purpose of this 
amendment to accomplish any good in an orderly and decent 
manner in the affairs of the department, but it is the expnloita 
tion of a question that unfortunately ought not to be in the 
politics of this country, brought upon the floor on a bill that of 
all others ought to be free from any such thing. 

Mr. HOBSON. Before the gentleman takes his seat may I 
ask him another question? Will he point out wherein this 
matter excluded from the mail would be different in the matter 
of inspection from other matters excluded and for which inspec 
tion exists? 

Mr. MOON of Tennessee. Because every single magazine, 
newspaper, and letter would have to be hunted to look for these 
advertisements, and you would have to look at every advertise- 
ment in them. 

Mr. HOBSON. 
matter? 

Mr. MOON of Tennessee. ‘The obscene matter is not looked 
for in any such way. There is no statute that requires inspec- 
tors or people to hunt it up. There is no statute like this pro- 
posed amendment. 

Mr. HOBSON. 
about it? 

Mr. MOON of Tennessee. It is a matter that never comes to 
the department unless it is called to their attention by some one 
in the nature of a prosecutor. 1 want to say right now that 
there is a whole lot of work there done by the department along 


Why is this matter any different from obscene 


Does the gentleman say there is no provision 


that line just to give employment to inspectors who are prac- 
tically useless. 

Mr. HOBSON, 
purpose, 

Mr. MOON of Tennessee. 
be reduced. 

Mr. HOBSON. Suppose they were reduced; would not that 
bring about a reduction in cost, if the volume of the mai! 
less? 

Mr. MOON of Tennessee. You could not, to save your soul, 
find what the difference in the mail matter would be, outside 
of this question of inspection and report, until you had actually 
had ali the mails weighed. 

Mr. HOBSON, There would hot he a post office in iy dis- 
trict where the mail would not be reduced and reduced every 
day. 

Mr. MOON of Tennessee. 


Then these inspectors could be used for this 


Oh, no. Your inspectors ought to 


were 


The gentleman is so used to going 


| after these circulars that he could dig them out of every hole 


and corner. 

Mr. MANN. 
question ? 

Mr. MOON of Tennessee. Certainly. 

Mr. MANN. As to the obscene matter and lottery matter, is 
not there a prohibition against its mailing? 

Mr. MOON of Tennessee. Yes; there is a penalty attached to 
that. 

Mr. MANN. Is there any provision in the law which forbids 
the payment to the transportation companies for carrying that 
mail matter if it is carried? 

Mr. MOON of Tennessee. None whatever; one is a penal 
provision and the other is a different provision. I want to say 
another thing to the Chair. It has been suggested that this is 
a direct statute and not a mandatory statute. The gentleman 
from Virginia has said that the courts construe the word 
“shall” to mean “may.’ He will not find anywhere that the 
courts ever made any such construction except where they took 
the whole context of the statute, and it was determined that 
the legislators intended that such should be the construction. 

Mr. SAUNDERS. ‘The context is appealed to to determine 
whether “may” shall be construed as “ shall”? 

Mr. MOON of Tennessee. It is often. 

Mr. SAUNDERS. I would like to call the gentleman's atten 
tion to the context here: 

For transportation, $9,290,000; of which sum $150,000 may 
by the Postmaster General to maintain and secure from ra i 
sary facilities, etc. 

Do not the words “necessary facilities” cleat 
“may” must be “ shall”? 

Mr. MOON of Tennessee. The gentleman has got to construe 
it in connection with what goes before. 


Will the gentleman from Tennessee vield for a 


Ivy show that 
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Mr. SAUNDERS. Construe it as a whole. statement that the total amount is reduced by $700 .... « + 
Mr. MOON of Tennessee. The argument is fallacious. No | it all comes in. Mr. Chairman, I am in sympathy an 1 
lawyer believes that that statute is intended to be directory ; pose of the provision, so far as that is concerned 
its language is mandatory and complete. Mr. Speaker, I did | interested in the orderly procedure of the House » 
not intend to say even this much, and I beg the pardon of the | and that new legislation shall not be illegally in 
House for taking up so much time. appropriation bills, = 
Mr. GREEN of Iowa. Mr. Speaker, either the gentleman The SPEAKER. The Chair is prepared to ; 
from Alabama has failed to catch the point of the decision cited | bate upon this point of order has been very it! 
by the gentleman from Kentucky [Mr. Suerxtey] and the gentle- | the opinion of the Chair in order to get new lec 
man from Georgia [Mr. Harpwick] cr else he fails to follow | bill under the provisions of the Holman rule. the | 
the Holman rule to its complete conclusion. The gentleman | lation should very clearly do one of the things 
from Kentucky and the gentleman from Georgia have shown | rule, which provides: 
ihat a provision obnoxious to, or subject to a point or order Nor shall any provision In any such bill or am 
under, the Holman rule would not be relieved of that point of | changing existing law be in order, except such as bei: 
order by tacking onto it a reduction in the appropriation. ‘The | the, jublect, matter of the, DIL, shall retrench  expenditu: 
decision which they cited, as it seemed to me, was clear and | py the reduction of the compensation of any person p 
complete on that point. Now, if that decision be correct it is | Treasury of the United States, or by the reduction of a1 
entirely immaterial whether the proviso of this amendment | ©overed by the bill. 
which is now under consideration reduces expenditure or not, Mr. HOBSON. Mr. Speaker, will the Chair per 
because that proviso is not admissible under the Holman rule. | ruption there in order that I may make a | 
{t is not sufficient where the amendment is introduced by an | inquiry? 
individual Member, and not by a committee, that it should re- The SPEAKER. Yes. 
trench expenditure; it must reduce the number of officers, their Mr. HOBSON. And that is whether the word 
salaries, or it must reduce the total amount of the expenditure. | would be interpreted to include a corporation? 
Mr. HOBSON. Will the gentleman yield? The SPEAKER. Certainly. 
Mr. GREEN of Iowa. I will. Mr. HOBSON. I assumed that. 
Mr. HOBSON. Does not the gentleman recognize that the The SPEAKER. The Chair thinks that in ord: 
Government pays for the amount of mail transported, and that | Proposition under that rule it ought to clearly do « 
if that amount is clearly reduced the sum the Government is to | three things. 
pay is reduced whether they have the same number of em- There are two or three rules involved in this 
ployees or a less number? The Chair has just stated one of them. The ot! 
Mr. GREEN of Iowa. Does the gentleman think that if he | motion to strike out and insert is not divisible. 
introduces an amendment to this bill that reduces the expendi- | one is that if part of an amendment is bad it vitiates 
ture, that that is all he has to do to bring it under the Holman | amendment. The fourth is that you can not do anyt 
rule? way of amendment in a motion to recommit that y: 
Mr. HOBSON. I believe that if an amendment does substan- | do in the Committee of the Whole by way of amendment. 
tially reduce the expenses of the Government it comes under As to the first proposition—the Holman rule—afier | 
the Holman rule. all of these arguments and examining the matter care 
. Mr. GREEN of Iowa. The gentleman does not represent the | from time to time, the Chair does not believe that anyone 
Post Office Committee. The Post Office Committee is the one | assert positively that this whole proposition taken toget)or 
that can introduce an amendment of that kind and bring it | would reduce the expenditures of the Government. (» 1; 
under the Holman rule. If the gentleman, as a Member of the | face of it it reduces it $500,000, but no mortal man can o 
House, introduces an amendment, he has got to go further than | £uess how much money it would require to enforce the fips: 
that and show that the amendment reduces the number of | half of that proviso. The Chair can not do it, and the ( 
salaries and the officers of the United States and reduces the | takes it that no Member can tell the method of procedure w 
compensation of the persons paid out of the Treasury of the | that first half of the proviso. Whether the inspectors w 
United States or by the reduction of the amount of money | Undertake to inspect all the letters that go through the mai! and 
covered by the bill. all the documents and all the magazines and all of the news. 
Mr. HOBSON. Yes; a reduction of the amount of money | Papers the Chair does not know. The Chair does know that it 
covered by the bill. the inspectors undertook any such thing as that it would cos 
Mr. GREEN of Iowa. The gentleman still fails to appre- | ® 800d deal more than $500,000 a year. That would work ar 
ciate the point of the decision cited by the gentleman from | imcrease rather than a decrease in expenditures in that behalf 
Kentucky and the gentleman from Georgia. Passing that over, the rule against dividing a proposition to 
Mr. MURDOCK. Will the gentleman from Iowa yield? strike out and insert applies to this motion to recommit. ‘The 
Mr. GREEN of Iowa. Certainly. ee = - oe as ae wainatiaanttnee ; 
Mr. MURDOCK. Does the gentleman know that I could e end of Hne 21, page 17, © out *'$49/000,000 " and 
move to strike out the sum in the bill and substitute a lesser | ™ Meu thereof $48,500,000, and add thereto the following. 
sum before the Holman rule was adopied? Is he aware of that The Chair believes that the proposition to strike out and in- 
fact, that it was in order to strike out the sum and insert | sert applies only to that portion of it ending with the figures 
a lesser sum without any Holman rule? “* $48,500,000.” This motion to recommit could have been s 
Mr. GREEN of Iowa. Mr. Speaker, I will not discuss that | drawn that it would have brought itself within the rule that a 
question with the gentleman after he has undertaken to show | Proposition to strike out and insert is not divisible, bu the 
that this did apply and was governed by the Holman rule. I | Paper is not so drawn. Therefore the proposition down to the 
do hot care to go into a discussion of such a matter. The gen- | 2d of “$48,500,000” can not be divided. But the motion is 
tleman is evading the question. susceptible of being divided into three parts, and the part jus 
Mr. MURDOCK. I was going to follow that by asking the | Mentioned is clearly in order. If that stood alone, of cours: 
gentleman the question if I can strike out the sum and put ina va ae - we two opinions about that. 000.000 and 
lesser sum without the benefit of the Holman rule, what does ut following the proposition to strike out $49,000,000 and 
the Holman rule stand me for unless it enables me to do insert $48,500,000 there are two separate propositions, — < 
something besides that which I could do before? That is aj ¢ of which standing alone, in the judgment of the (hs 
legitimate question. comes within the provisions of the Holman rule. Here is | 


Mr. GREEN of Towa. ‘That does not apply to new legislation. | #"St Proposition : 


The gentleman has brought in new legislation, and is undertak- on eet ne eect of such appropriation shall be used in | 
ing to justify it on the ground that it reduces expenditures, and | porting mail matter consisting in any part of any letter, cir 


I say it does not bring it under the Holman rule, that he has to seeks, ne per, — or other periodical advertising for + 


: — rect thous, ma s, or other 
bring in a separate provision before the proviso in order to make ae Sienna Sor rue, aay ae ~ delivers “ an ote, county 
it admissible under the decision cited by the gentleman from | municipality wherein the sale of such liquors is or may be her 


Kentucky and the gentleman from Georgia. prohibited by State law.” 

I wish to show to the Chair how easy it would be to nullify Clearly, you can not tell and the Chair can not tell whet! 
the Holman rule if this position, which is the one contended for | the circumstance of enforcing that proposition would be gre 
by the gentleman from Kansas, is to be sustained. Suppose the | than the amount saved or not. 
gentleman wants to introduce new legislation as to how money The third proposition is: 


shall be expended, and on an appropriation bill. If his conten-] pet the Postmaster General is hereby authorized and directe! to 
tion is sustained all he has to do is to tack in front of ft a] use $100,000 of this appropriation for the purpose of weighing te 
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oq readjusting and reducing the compensation now. paid to | after the first reading of the bill is dispensed with, he expects 
_ anies for transporting the mails by excluding said classes 





vilway compartm the mails of the United States. to move to rise? ; 
pater er - iso at ti 1 of tl Mr. HAY. To move to rise. 
if that had been tacked on aS a proviso at the end o 1e€ The SPEAKER. Is there objection ? 


oe « $48,500,000," it would not have been in order, because 
it is 2 direction to an officer as saad oe shall ao Rs Accordingly the House resolyed itself into the Committee of 
t a lima Cheaete, oo ae —. a one = — the Whole House on the state of the Union for the considera- 
» total amount appropriated. The first of the propositions | tion of the pill H. R. 27941, the Army appropriation bill, with 
oxious to the rule as matters stand would be in order Mr. SAuNDERs in the chair. ; 
vided anybody could ascertain that the reduction would be Mr. HAY. Mr. Chairman 
ereater than the increase. As f bill by title. 
ar if the motion to recommit is to be considered as a whole, The motion was agreed to 
Chair would have to rule it out. The Chair is willing to The Clerk read as follows: 
~e the gentleman from Kansas withdraw his motion to re- A Wil (HE. BR 27841) making eppropriaticns for the support of the 
commit, strike out the obnoxious parts, if he chooses, and sub- Army for the fiscal year ending June 30, 1914 : 
mit the part that 4s in arene t of order Mr. HAY. Mr. Chairman, I ask unanimous consent to dis- 
The Chair sustains the oo = Creer. . .| pense with the first reading of the bill. 
Vr. MURDOCK. The Chair refers to the two latter proposi- The CHAIRMAN. Is there objection? [After a pause.] 
tin is being obnoxious. The Chair hears none ; . 
a aa Te tet ae mi a . . s Chater ene. < aie . 
The SPEAKER. bh Taking it as a whole, the Chair sus Mr. HAY. Mr. Chairman, I do not propose to go into a dis 
tains the point of or er. . . - , cussion of the bill this evening. Therefore I move that the 
Mr. CULLOP. Mr. Chairman, I offer the following motion committee do now rise 
to recommit with instructions, which I send to the desk and ask The motion was ested i 
to have read. . ae or : ba caine Be: Accordingly the committee rose; and the Speaker having 
Mr. MANN. Mr. Speaker, I desire to submit a parliamentary resumed the chair, Mr. SAUNDERS, Chairman of the Committee 
inquity. os saran eieehiiitainn with abate 1 of the Whole House on the state of the Union, reported that the 
rhe SPEAKER. The gentleman = Mate I. , : committee had had under consideration the bill H. R. 27941, 
Mr. MANN. Is the gentleman from Indiana opposed to the the Army appropriation bill, and had come to no resolution 
Post Office appropriation bill? thereon. 
Mr. CULLOP. I am. MESSAGE FROM THE SENATE. 


Mr. MANN. I just wanted to see whether the gentleman ; : a 
Mr. ; * 4 ’ A message from the Senate, by Mr. Crockett, one of its clerks, 
vould say he was. 


The SPEAKER. That is correct. The Chair thanks the gen- announced that the Senate had passed the following order: 


There was no objection. 


[ move that the Clerk report the 


the 


oe : aiid suggestion. The Clerk wi “enor > Resolved, That a committee of six Se nators be appointed by the 
Heman for making the suggestion The Clerk will report the President pro tempore. to join a committee appointed by the House of 
motion to recommit. Representatives, to attend memorial services for Hon. WILLIAM W. 


WEDEMEYER, late a Representative from the State of Michigan, to be 
held at Ann Arbor, Mich., on January 26, 1913, at 2 o'clock p. m. 

In compliance with the foregoing resolution the President pro tem- 
pore appointed as said committee Mr. TOWNSEND, Mr. Smiru of Michl- 
gan, Mr. Jones, Mr. Kenyon, Mr. ASHURST, and Mr. POMERENE. 


The Clerk read as follows: 

Mr. CrLttop moves to recommit, with instructions to report the bill 
forthwith with the following amendment, at end of line 24, on page 22, 
by inserting “ That the Executive order of date of October 15, 1912, and 
all previous Executive orders whereby postmasters of the fourth class 










are placed in the classified service, are hereby annulled and revoked.” SENATE BILL AND A JOINT RESOLUTION REFERRED. 
Mr. MOON of Tennessee. Mr. Speaker, on that I move the | Under clause 2 of Rule XXIV, Senate bill and a joint resolu- 
revious question. tion of the following titles were taken from the Speaker's table 
: Mr. FOSTER. Mr. Speaker, I make the point of order | and referred to their appropriate committees, as indicated 
i against it, below: 
Mr. HARDWICK, Mr. Speaker, I make the point of order. $. 8000. An act providing for publicity in taking evidence 
Mr. MANN. Mr. Speaker, I reserve the point of order. under the act of July 2, 1890; to the Committee on the Judiciary. 
Mr. HARDWICK, The motion of the gentleman is not in S. J. Res. 150. Joint resolution appropriating $40,000 for ex- 
order under the rule. It is clearly legislation. penses of inquiries and investigations ordered by the Senate; to 
The SPEAKER. There is not any question on earth about | the Committee on Appropriations. 
this being out of order. [Laughter.] It is new legislation pure ENROLLED BILL SIGNED. 



















and simple. The question is on the passage of the bill. 

The question was taken, and the bill was passed. 

On motion of Mr. Moon of Tennessee, a motion to reconsider 
> vote by which the bill as amended was passed was laid on 
the table. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled the bill 
of the following title, when the Speaker signed the same: 

H. R. 20339. A bill for the relief of Joseph W. McCall. 

THE LATE REPRESENTATIVE HUBBARD, 

Mr. HAUGEN. Mr. Speaker, I ask unanimous consent for the 

present consideration of the order which I vend to the Clerk's 


follows: 
ee : desk. 
lo Mr. Brown, for four days, on account of illness in 3 The SPEAKER. The Clerk will report the order. 
























LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as 


family . ‘ ; 
my ae, aie * yt The Clerk read as follows: 

Mr, Grorse, indefinitely, on account of illness. Ordered, That Sunday, the 9th day of February, 1913, at 12 o'clock m., 
be set apart for addresses on the life, character, and public services of 
the Hon. Evsert HAMILTON Husparp, late a Representative from the 
State of Iowa. 

The SPEAKER. Is there objection to the present considera- 
tion of the order? 

There was no objection. 

The order was agreed to. 

ADJOURN MENT. 

Mr. HAY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 20 
minutes p. m.) the House adjourned until Wednesday, January 
15, 1913, at 12 o’clock m. 


ARMY APPROPRIATION BILL. 


Mr. HAY. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 27941) making 
“ppropriations for the support of the Army for the fiscal year 
ending June 30, 1914. 

_The SPEAKER. The gentleman from Virginia moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill (H. R. 
at ) the Army appropriation bill. 

Mr. HAY. And pending that, Mr. Speaker, I ask unanimous 
consent that general debate may continue for three hours, one 
hour and a half to be controlled by the gentleman from Illinois 
(Mr. Prince] and the other half by myself. 

_The SPEAKER. And pending that the gentleman from Vir- 
cinia [Mr. Hay] asks unanimous consent that general debate 
be confined to three hours on the bill, one haif to be controlled 
by himself and the other half by the gentleman from Illinois 
[Mr. Prince]. 

Mr. MANN. Mr. Speaker, reserving the right to object, may 
I ask the gentleman that if the House resolves itself into the 
Committee of the Whole House on the state of the Union now, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the-Clerk, and 
referred to the several calendars therein named, as follows 

Mr. TALBOTT of Maryland, from the Committee on Banking 
and Currency, to which was referred the bill (HL. R. 26279) 
granting the Fifth-Third National Bank of Cincinnati, Ohio, the 
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rignt to us 


e original charter No. 20, reported the same without 
ment, accompanied by a report (No. 1297), whieh said 
bill and report were referred to the House Calendar: 

Mr. SABATH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 27157) grant- 
ing an extension of time to construct a bridge across Rock 
River al or near Colona Ferry, in the State of Lilinois, reported 
the same without amendment, accompanied by a report (No. 
1298), which said bill and report were referred to the House 
Calendar. 

Mr. SMITII of Texas, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H. R. 26549) 
to provide for the construction or purchase of motor boat for 
customs service, reported the same with amendment, accom- 
panied by a report (No. 1299), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIIT, private bills and resolutions of 
the following titles were severally reported from comuittees, de- 


livered to the Clerk, and referred to the Committee of the Whole | 


Tiouse, as follows: 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 23451) to pay certain employees of the 
Government for injuries received while in the discharge of their 


duties, and: other claims for damages to and loss of private | 


property, with Senate amendments, submitted a report (No. 
1296), which said bill and report were referred to the Private 
Calendar. 

Mr. FERRIS, from the Committee on Indian Affairs, to which 
was referred the bill (H. R. 27428) confirming titles of De- 
borah A. Griffin and Mary J. Griffin, and for other purposes, 
geported the same with amendment, accompanied by a report 
(No. 1300), which said bill and report were referred to the 
Private Calendar. 

Mr. KNOWLAND, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill (H.R. 13939) 
for the relief of Luke Rattigan, reported the same without 
amendment, accompanied by a report (No. 1301), which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. BROUSSARD: A bill (H. R. 28017) providing that 
the title of the State of Louisiana be confirmed to a certain 
tract of land; to the Committee on the Public Lands. 

By Mr. TAGGART: A bill (H. R. 28018) authorizing and 
directing the Secretary of War to donate to Princeton Post, 
No. 111, Grand Army of the Republic, of Princeten, Kans., an 
obsolete piece of ordnance, together with its carriage or mount- 
ing, and six cannon balls; te the Committee on Military Affairs. 

By Mr. DENT: A bill (H. R. 28019) to prevent false adver- 
tising in the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. FRENCH: A bill (H. R. 28020) to amend an act en- 
titled “An act to amend section 2291 and section 2297 of the 
Revised Statutes of the United States, relating to homesteads ” ; 
to the Committee on the Public Lands. 

By Mr. HELGESEN: A bill (H. R. 28021) authorizing the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. to build 
a bridge across the Yellowstone River in sections 15 and 16, 
township 151 north, range 104 west of the fifth principal 
meridian, in the State of North Daketa; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 28022) authorizing the Minneapolis, St. 
Pau! & Sault Ste. Marie Railway Co. to build a bridge across 
the Missouri River in sections 14 and 15, township 152 north, 
renge 93 west of the fifth principal meridian, in the State of 
North Dakota; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HARRISON of New York: A bill (H. R. 28028) pro- 
viding for registration with the collectors of internal revenue 
of dealers in or producers of certain drugs; to the Committee 
on Ways and Means. 

By Mr. ANDRUS: A bill (BH. R. 28024) to provide for the 
purchase of a site and erection of a public building at White 
Plains, N. Y.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 28025) to increase the cost of a site and 
public building in Yenkers, N. Y.; to the Committee on Public 
Buildings and Grounds. 
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By Mr. JONES: A bill (H. R. 28026) authorizine +)... > 
dent to restore to the Philippine Government lands a Pree 
Executive order for public purposes of the Unite) «..." 
the Committee on Insular Affairs. | 

By Mr. DAVENPORT: Resolution (H. Rey, 775) 
the Seeretary of the Interior to furnish informatio, 
the employment of M. L. Mott as an attorney ; to tho 
on Indian Affairs. ; 

By Mr. HOBSON: Joint resolution (H. J. Res. 2x2) ,, 
ing an amendment to the Constitution providing tha; +). 
ident and Vice President shall be nominated anq , . 
direct vote of the people of the several States: to the ¢,., 
on Election of President, Vice President, and Repres , 
in Congress. 

By the SPEAKER: Memorial from the Legislatyy. , 
State of Vermont, favoring a convention to propose 4 
ment to the Constitution of the United States concer) 
amy; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and r 
were introduced and severally referred as follows: 
By Mr. ANDRUS: A bill (HL. R. 28027) granting a) ; 
of pension to Mary A. Shay; to the Committee on I) 
Sions., 
Also, a bill (H. R. 28028) granting an increase of py. 
Moses A. Craft; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 28029) granting an increase of pe 
John L. Foster; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 28080) granting an increase of pension 4, 
Charlotte E. Hiseott; to the Committee on Invalid Pension). 
Also, a bill (H. R. 28081) granting an increase of pensic) ; 
Margaret A. Hewitt; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 28032) granting an increase of pension 
Bridget M. Cleary; to the Committee on Invalid Pensions. 
By Mr. ANSBERRY: A bill (H. R. 28083) granting ay jy 
erease of pension to Benjamin F. Fronfield; to the © 
on Invalid Pensions. 
By Mr. ANTHONY: A bill (H. R. 28034) for the re 
James Stanton; to the Committee on Claims. 
By Mr. BEALL of Texas: A bill (H. R. 28085) for {| 
of J. C. Lankford; to the Committee on War Claims. 

Also, a bill (H. R. 28036) for the relief of the « 
Nathan Renwick, deceased; to the Committee on War (laine 
By Mr. BELL of Georgia: A bill (H. R. 28037) for the r 
of Capt. Frederick 8S. L. Price; to the Committee on \ 

Affairs. 
By Mr. BURKE of Wisconsin: A bill (H. R. 28038) ; 
a pension to Emma Steele; to the Committee on Iny: 
sions. 
Also, a bili (HM. R. 28039) granting an increase of ner 
Frederick Strasburg; to the Committee on Invalid Pensions. 
By Mr. CALDER: A bill (H. R. 28040) providing for | 


| fund of certain duties incorrectly collected on wild celery 


to the Committee on Claims. 

By Mr. CANTRILL: A bill (H. R. 28041) to carry 
findings of the Court of Claims in the case of James Ii. D 
to the Committee on Claims. 

By Mr. COX: A bill (H. R. 28042) granting a pension t 
liam F. Songer; to the Committee on Invalid Pensions. 

By Mr. CRAVENS: A bill (H. R. 28048) for the relief of 
legal representatives of the estate of Robert B. Pearce; 
Committee on Claims. 

By Mr. DICKINSON: A bill (H. R. 28044) for the relic! 
W. W. Wall; to the Committee on Claims. 

By Mr. DOUGHTON: A bill (H. R. 28045) for the relief 
W. H. Carter; to the Committee on Claims. 

By Mr. DRAPER: A bill (H. R. 28046) granting an inn 
ef pension to Joseph G. McNutt; to the Committee on In) 
Pensions. ; 

By Mr. DUPRE: A bill (H. R. 28047) for the relief of J 
Streckfus; to the Committee on Claims. 

By Mr. DWIGHT: A bill (H. R. 28048) granting 1 
sion to Frances L. Fuller; to the Committee on Invalid |’ 
sions. ; 

By Mr. DYER: A bill (H. R. 28049) for the relief of J 
H. Rheinlander; te the Committee on Claims. ; 

By Mr. FRANCOIS: A bill (H. R. 28050) for the relic! of 
Wickliff Fry, for horse lost while hired by the United Sia'es 
Geological Survey; to the Committee on Claims. } 

By Mr. FIELDS: A bill (H. R. 28051) for the relief of Jo 
W. Kincaid; to the Committee on Military Affairs. 
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FITZGERALD: A bill (H. R. 28052) to remove the | be Mr. SWITZER: A bill (H. R. 28086) granting a pension to 


sy Mr. 
I oses Baker; to the Committee on Invalid Pensions. 


of desertion against Charles A. Lester; to the Commit- 
7 sfilitary Affairs. "ae so, a bill (H. R. 28087) granting a pension to David A, 

; Ry Mr. FORDNEY: A bill CH. R. 28053) granting an in- Poindexter: to the Committee on Invalid Pensions. 
<e of pension to Orin J. Moon; to the Committee on Invalid By Mr. TAGGART: A bill (H. R. 28088) granting a pension 

a | to Jesse Dobyns; to the Committee on Invalid Pensions. 
By Mr. THISTLEWOOD: A bill (H. R. 28089) granting an 
increase of pension to Paritee Murphy; to the Committee on 
Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 28090) to carry out the 


t = ons. . . . 
‘ ‘ 1 (TH. R. 28054) granting an increase of pension to 


bill 
1 to Mott: to the Committee on Invalid Pensions. 

FOSS: A bill (H. R. 28055) granting an increase of 
to George C. Rogers; to the Committee on Invalid Pen- 


| findings of the Court of Claims in the case of Herbert O, Dunn; 
ee Mr. GILLETT: A bill (H. R. 280516) for the relief of | to the Committee on Claims. 
+ W. Phelps; to the Committee on Claims. By Mr. WILLIS: A bill (H. R. 28091) granting an i ‘eA Se 
ee Mr. HAMILTON of Michigan: A bill (H. R. 28057) for | of pension to William Ash; to the Committee on Invalid IP 
volief of Amanda Honert; to the Committee on Claims. sions, 
Ry Mr. HAMILTON of West Virginia: A bill (H. R. 28058) | By Mr. WOODS of Towa: A bill (H. R. 28092) for the relief 
¢.» the pelief of James A. Showen; to the Committee on Claims. | of Mrs. L. A. Royster; to the Committee on Cla 
Mr. HARRISON of Mississippi: A bill (H. R. 28059) to | uss 
ant > ri rt or nr pry « » s shila ; 
vurse Gaston Re vitevin for property Jost by him while PETITIONS, ETC. 
nt light keeper at East Pascagoula River (Miss.) light : { ! : wae 
‘ oh tl ; ' = Under clause 1 of Rule XXII, petitions and | re laid 
in. As recomme snded by the Lighthouse Board: to the Com- a ; if, ] ana ‘ ic 
Claims } on the Clerk’s desk and referred as follows 
ttee on i ns, * ao SUP -. - : p : ee : 
Ry Mr. HAWLEY: A bill (H. R. 28060) for the relief of by al ASHBROOK: Petition of the Onto State Legislative 
preston B. C. Lucas; to the Committee on Claims. Be ard, I rotl om d of I omotive Firemen and Enginemen, 
\ico. a bill CH. R. 28061) granting an increase of pension to | Protesung Against the passage of Senate bill sosz, the c 


sory workmen's compensation bill; to the ¢ 
I 


W im Lyman Chittenden; to the Committee on Pensions. y | 

Ry Mr. HAYES: A Dill (HL. R. 28062) granting a pension to Judi ary. ea ) . 
Marzaret L. Miller; to the Committee on Invalid Pensions. | Also, petition of the General Executive Committee of the R 
Ry Mr. HOWELL: A bill (H. R. 28063) for the relief of | Way Business Asso iation, favoring the passage of Ilouse bill 
Thomas Liaveock; to the Committee on Claims. 25106, granting a Federal charter to the Chamber of Commer 
Ry Mr. HOWLAND: A bill (H. R. 28064) to reimburse John | of the United States of America; to the Committee on the 
A. Lowrie, postmaster of Seville, Medina County, Ohio, for | Judiciary. a 
nostal savings stamps stolen; to the Committee on Claims. | Also, petition of Siegrist & Williams and 13 other merchants 


Ry Mr. JACOWAY: A bill (H. R. 28065) for the relief of | and business men of Coshocton, Ohio, favoring the passage of 
the heirs of Abraham Adkins; to the Committee on War Claims. legislation granting the Interstate Commerce Cominission fur 
ny Mr. JONES: A bill (H. R. 28066) for the relief of the | ther power toward the control of the express companies; to the 
tr ees of the Zion Methodist Church, of York County, Va.; to Committee on Interstate and Foreign Commerce. 
the Committee on War Claims. By Mr. BELL of Georgia: Papers to accompany bill for the 
Ry Mr. KINKAID of Nebraska: A bill (H. R. 28067) grant- | relief of Capt. Frederick S. L. Price; to the Committee on Mili- 
ing a pension to William L. Judkins; to the Committee on Pen- | “ry Affairs . aT i 
By Mr. BOOHER: Petition of Swift & Co. and Charles II. 
Mayer and other citizens of St. Joseph, Mo., favoring the passage 
of House bill 25859 for Federal protection of migratory birds; 
to the Committee on Agriculture. 
iy Mr. BULKLEY: Petition of the Council of the City of 


By Mr. KNOWLAND: A bill (H. R. 28068) granting a pen- 
s to Edward F. MeKeon; to the Committee on Pensions. 
\Iso. a Dill CH. R. 28069) to authorize the exchange of cer- 


tnin lands in the State of California; to the Committee on 

Indian Affairs. Cleveland favoring the passage of legislation for the removal of 
Ry Mr. LAMB: A bill (HL. R. 28070) for the relief of J. N. | X on the manufacture of oleomargarine; to the C mitte 

Whittaker: to the Committee on Claims. Ways and Means. 

By Mr. LENROOT: A bill (H. R. 28071) for the relief of By Mr. CALDER: Petition of Alphonzo Smith, Brooklyn, 
Frank Murray; to the Committee on Claims. N. Y., and Sol Bloom, New Yerk, both protesting against the 
Ry Mr. LITTLEPAGE: A bill (H. R. 28072) for the relief | Passage of the Oldfield patent bill prohibiting the fixing of pric 
of Hi. A. Shirkey; to the Committee on Claims. by the manufacturers of patent goods; to the Committee 
By Mr. MANN: A bill (H. R. 28073) granting an increase of | Patents. ae sates 
pension to Margaret S. MecNiff; to the Committee on Inyalid Also, petition of Judson G. Wall, New York, favoring 

Pensions. passage of Senate bill 5, for Federal aid to vocational ed 


By Mr. MILLER: A Dill (H. R. 28074) for the relief of | ° os rene om sym we P. 
Thomas Lang; to the Committee on Military Affairs. | By Mr = ee es een: SS Cae Onn 


Blood; to the Committee on Claims. 
\lso, a bill (H. R. 28081) granting a pension to Henry Sprick ; 
to the Committee on Pensions. 


ae “petition of the Farmers’ National Congress 
| the passage of the Page bill for Federal aid to v« 
tion: to the Committee on a uiture. 


‘ 7 ; ath be | Cou ) ! ’. Va., favoring the passage of ris on for 
By Mr. MOORE of Pennsylvania: A bill (H. R. 28075) for an ee eee 7 eave tae Se ee as 
the ‘relief of the Pennsylvania Engineering Co., of the city of of Elkin - to the C: an ies the ri hic ' 
‘ ‘ . ‘ ) 4 ‘lis, ie Ommittee ol 1 JUCICIATY. 
Ph ee to the Committee on Claims. | By Mr HAYES : Petition ae afin ok Bs 
ty Mr. MOSS of Indiana: A bill (H. R. 28076) granting an | «4. ana Cal. protesting against the passage of proposed 1 
: / a ‘ : eanta Ana, Cal., testing against tne passage OL proposed re 
increase of pension to Henry Trackwell; to the Committee on 1 ee Be I een a = a 
134 Penetens | o tion of duty on raw and refined gar; to the Commi 
ry iain ' oad / | Ways and Means. 
By Mr. MOTT: A bill (H. R. 28077) for the relief of the es- | ‘1 - Fi arte is » West Sacra Co.. Sacramento. Cal 
tate of Willis ) llen: ea “Pe alkene } AUISO, peti ton OL Lin yest sacrame ato oO, Sacramento, ' 
illiam D. Allen; to the Committee on Claims. icvinion the passes ef Mouse | 95789 for the « blishn 
By Mr. PAYNE: A bill (H. R. 28078) granting an increase of | , e oo a : e aes : a he D y eal % dca 
al ™ : ‘ > |} OL s e% ) arn ower in Lhe epurlinent L ASTI 
pension to Isaac Tunnison; to the Committee on Invalid Pen- | ; gf pad jah : 
ei ; | to the Committee on Agriculture. 
ms, } eae , . . 
Als etitiol f the California Retail Grocers & Me i 
By Mr. POU: A bill (HL. R. 28079) for the relief of Oscar F. | , ciation ee Bike ockece: Fea hated ciate ; 
Lackey; to the Committee on Claiins. | of the O] ld ‘old patent bill. prohibiting the fixing of 
By Mr. RAKER: A bill (H. R. 28080) for the relief of W. W. manui urers of patent goods; to the Committee on Pat 
| 
| 


By Mr. RUCKER of Colorado: A bill (H. R. 28082) for the | Als », petition of the Los Angeles Examiner, I \ 
relief of Jeanie G. Lyles; to the Committee on Claims. favoring the passage of legislation making ay 
Also, a bill (H. R. 28083) granting an inerease of pension to | | the prevention of fro: is in the citrus region: to the ¢ 
Wi “a im Malony; to the C ommittee on Invalid Pensions. |on Agriculture. 
; By Mr. RUSSELL: A bill (H. R. 28084) for the relief of | By Mr. LEVY: Petition of the Columbia & Snake 2 \ 
Thomas R. Mason; to the Committee on Claims. ways Association and other business clubs, « ldaheo 
By Mr. STEPHENS of Mississippi: A bill (H. R. 28085) for |W ashington, favoring the passage of | 
the relief of the heirs of the late Peter Deel; to the Committee | appropriation of $1,400,000 for the finishing Ut ‘ 


on Claims, to the Committee on Rivers and Harb 
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Also, petition of the National Academy of Design, of New 
York, protesting against any action on the part of Congress 
interfering with the development of Washington as set forth by 
the Washington Park Commission; to the Committee on the 
Library. 

\ 


SO 
shi ’ 


petition of the American Automobile Association, Chi- 
Ill., favoring the passage of legislation making appropria- 


tions for the building of national highways; to the Committee | 


on Appropriations, 


Also, petition of the Italian Chamber of Commerce of New | 


York, 
the 


protesting ag: 


Pa 


inst the of Senate bill 3175, for 
restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Lin- 
coln, Nebr., favoring the passage of legislation for the national 
control and ownership of all publie telephone and telegraph 
lines; to the Committee on Interstate and Foreign Commerce. 

By Mr. WICKERSHAM: Petition of Indians and other resi- 
dent fishermen of Sitka, Alaska, praying for legislation by Con- 
preventing the setting of fish traps in the tidal waters of 
Alaska; to the Committee on the Territories. 


passage 


gress 


SENATE. 


Wepnespay, January 15, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. GALLINGER and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


FOREIGN AND DOMESTIC COMMERCE (8. DOC. NO. 1009). 


The PRESIDENT pro tempore (Mr. 
Senate 


3ACcON) laid before the 
a communication from the Secretary of the Treasury, 
transmitting a letter from the Secretary of Commerce and 
Labor, submitting an estimate of appropriation in the sum of 
$20,000 to enable the Bureau of Foreign and Domestic Commerce 
to carry out the provisions of the act approved August 23, 1912, 
relating to investigations concerning the cost of producing 
articles dutiable in the United States and leading countries 
where such articles are produced, which, with the accompanying 
papers, was referred to the Committee on Appropriations and 
ordered to be printed. 


REPORT OF THE CHESAPEAKE & 


NO. 


POTOMAC 
1270). 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Chesapeake & Potomac Telephone Co. for 
the year 1912, which was referred to the Committee on the Dis- 
trict of Columbia and ordered to be printed. 


TELEPHONE CO. (H. DOC. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 27148) making appropriations for the service of the Post 
Office Department for the fiscal year ending June 30, 1914, and 
for other purposes, in which it requested the concurrence of 
the Senate. 

The message also announced that the House insists 
amendment to the bill (S. 109) authorizing the sale 
position of the surplus and unallotted lands in the 
Rock Indian Reservation, in the States of South Dakota and 
North Dakota, and making appropriation and provision to 
carry the same into effect, disagreed to by the Senate, agrees 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. 
STEPHENS of Texas, Mr. Ferris, and Mr. Burke of South 
Dakota managers at the conference on the part of the House. 


upon its 
and dis- 
Standing 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (CH. R. 20339) for the relief 
of Joseph W. McCall, and it was thereupon signed by the Presi- 
dent pro tempore. 

PETITIONS 


Mr. GALLINGER presented petitions of the congregations of 
the First Baptist Church of Franklin; the West Congregational 
Church, of Concord; the First Baptist Church of Cornish; the 
Baker Memorial Methodist Episcopal Church, of Concord; the 
Unitarian Church of Charlestown; the Franklin Unitarian 
Church, of Franklin; the Christian Church of Franklin; the 
First Baptist Church of Claremont; the Baptist, Congrega- 


AND MEMORIALS. 


net A LL ALE 


tional, and Methodist Churches of Newport: the Cyri: 
rial Free Baptist Church, of Concord; the Adyen; 
Church of Dover; the Crown Hill Baptist Church 
Arlington Street Methodist Episcopal Church, of Nx) 
of the First Methodist Church of Concord, all in the 
New Hampshire, praying for the passage of the so-c: 
yon-Sheppard interstate liquor bill, which were ord 
on the table. 

He also presented a report of a special committe 
Georgetown Citizens’ Association relative to assess 
taxation of property in the District, which was referre;; 
Committee on the District of Columbia. 

Mr. BRISTOW presented petitions of sundry ei: 
Altoona, Langton, and Alden, all in the State of Kays 
ing for the passage of the so-called Kenyon-Sheppard 
liquor bill, which were ordered to lie on the table. 

Mr. BURNHAM presented resolutions adopted by 
gregations of the Baptist, Congregational, and \,, 
churches of Newport, N. H., favoring the passage oj 
called Kenyon-Sheppard interstate liquor bill, 
ordered to lie on the table. 

Mr. NELSON presented a resolution adopted by 
mercial Club of Mankato, Minn., remonstrating againsi 
actment of legislation transferring the control of the 
forests to the several States, which was referred to { 
mittee on Forest Reservations and the Protection of «¢ 

He also presented a resolution adopted by Local 1) 
412, United Mine Workers of America, of Hymera, In 
ing the passage of the so-called Clayton contempt )i!! 
was referred to the Committee on the Judiciary. 

Mr. JONES presented resolutions adopted by the ( 
and Snake River Waterways Association, Idaho State |. 
of Commercial Bodies, Idaho-Washington Development | 
the Commercial Club of Lewiston, Idaho, and of the « 
of Commerce of Clarkston, Wash., favoring an approjy 
for the completion of the Celilo Canal and the improve: 
the Columbia and Snake Rivers, which were referred 
Committee on Commerce. 

Mr. PERKINS presented resolutions adopted by the « 
ber of Commerce of Los Angeles, Cal., and resolutions ado 
by the Southern California Wholesale Grocers’ Asso 
remonstrating against any reduction of the duty on s 
which was referred to the Committee on Finance. 

Mr. SHIVELY presented memorials of the congrega 
the Seventh-day Adventist Churches of Marion, Elwow 
blesville, South Bend, and Wolf Lake, all in the State « 


‘ 


Which 


| diana, remonstrating against the observance of Sunday 
day of rest in the District of Columbia, which were ord 
| lie on the table. 


He also presented memorials of H. J. Evans, C. V. Mull, J. \\ 
gucks, E. Shanafelt, D. Glasgow, George Beyler, G. bk. \! 
gun, and 176 other citizens of South Bend, and of the concre: 
tion and Sunday School of the First Reformed Chu 
South Bend, all in the State of Indiana, remonstrating 
the repeal of the law providing for the closing of post 
on Sunday, which were referred to the Committee on [’vs! 
Offices and Post Roads. 

Mr. TOWNSEND presented a petition of the congreg:' 
of the Methodist Episcopal Church of Orion, Mich., pra: 


| for the passage of the so-called Kenyon red-light injunc 


bill, which was ordered to lie on the table. 

He also presented memorials of the congregations of 
Seventh-day Adventist Churches of Muskegon, Arbela, 
Hilisdale, all in the State of Michigan, remonstrating agiiss 
the observance of Sunday as a day of rest in the Distri 
Columbia, which were ordered to lie on the table. 

Mr. TOWNSEND (for Mr. Smitn of Michigan) prese1 
a memorial of the congregation of the Seventh-day Adve) 
Church of Onaway, Mich., and a memorial of the congregation 
of the Seventh-day Adventist Church of Ann Arbor, Mich., 
monstrating against the observance of Sunday as a day of 
is. the District of Columbia, which were ordered to lie on tle 


| table. 


Mr. PENROSE presented a memorial of the board of direct«rs 
of the Philadelphia Maritime Exchange of Pennsylvania, | 
monstrating against the enactment of legislation to abo! 
the involuntary servitude imposed upon seamen of the mv 
chant marine of the United States while in foreign ports, «i: 
which was referred to the Committee on Commerce. 


WATER POWER AND TRANSMISSION LINES (S. DOC. NO. 1008). 


Mr. SMOOT. I present the permit to the Great Falls Power 
Co. for a transmission line and the agreement between thi! 
company and the Government of the United States. I ask th! 








Fulaitf <Reis : 


cy 





at be printed as a public document, and in this con 


trer that I request be printed in the Recorp. 
LBERSON. Will the Senater kindly restate his proj 
I will state that the Secretary of the Interior 


; . Vik wT. 
1 « copy of the permit issued to the Great Falls Power 


Secretary of the Interior for a transmission line over 


I ask the Senat 
» whole agreement ? 

Mr. SMOOT. I have asked that the agreement be 
except the rate to be paid per kilowatt per hour. 

Ir. CLARK of Wyoming. Why not print the rate? 

Mr. SMOOT. The Secretary thought there may be objections 
rt of the companies to having it printed. 

Mr. ROOT. I should think there are obvious reasons for 

having it printed, being an agreement between this company 

J the Government of the United States, or the Secretary of 
the Interior. 

Mr. SMOOT. The agreement is with the Secretary of the 
Interior 

Mr. ROOT. If it is worth printing at all it seems to me it is 
printing as it is. 

Mr. SMOOT. I do not think the Secretary will object to 
nrinting the rate to be paid. It is a new policy that is about 
to be entered upon between the Secretary of the Interior and 
users of water for power purposes whose lines run over the 
nublic domain, and there are calls for copies of the agreement. 
I suppose every Senator has noticed that the newspapers of 
the country are stating that the agreement has already been 
It is for that reason that I desire to have it printed as 
that it may be distributed throughout 


vir. CLARK of Wyoming. r from Utah why 


i 
| 
lic lands. There have been calls for copies of the 
ent from all parts of the cowntry, and the Secretary of 
: - desires that it be made a public document. I there- 
that it be printed as a public document, excluding, 
, the price agreed upon between the power company 
i the railway company. 
\ir. GALLINGER. I will ask the Senator if it is the Great 
Falls of the Potomac? 
‘Ir SMOOT. No; of Montana. 


whole 


ud 


worth 


made 
iblic document, so 
the United States. 

Mr. CLARK of Wyoming. I ask that it all be printed. 

Mr. SMOOT. I will withdraw my request at this time and 
secure the rate and have it included in the agreement. I know 
that there is no objection on the part of the Secretary of the 
Interior, and I do not believe there will be any objection on 
the part of the company. 

Mr. CLARK of Wyoming. There certainly should not be ob- 
jection, because it is a public contract entered into by the Gov- 
ernment of the United States. 

Mr. SHIVELY. Has the Senator the agreement there? 

Mr. SMOOT. I have a copy of the agreement. 

Mr. SHIVELY. Does that copy contain the rate? 

Mr. SMOOT. 
original agreement is left blank in the copy. I will state that 
the Secretary of the Interior called my attentton to that fact, 
and he thought that perhaps it would be just as well, by way 
of information at least, as applying to the form of the agree- 
ment, not to have the rate mentioned in the document. 

Mr. SHIVELY. Why can not the Senator have the order 
made now if he understands that the rate is to be inserted? 

Mr. CLARK of Wyoming. 
objection will be obviated if it is to be printed simply as the 
form of a contract which the Secretary of the Interior pro- 
poses to use. 

Mr. SMOOT. I made the request that this form of a contract 
which has already been used be printed. I do not believe that 
there will be any objection on the part of the conmpany to in- 
serting the price paid per kilowatt, and I am positive there will 
be no objection on the part of the Secretary of the Interior. 

Mr. President, I will withdraw the request now and state 
that I shall get inte communication with the Secretary of the 
Iuterior; and if there is no objection on the part of the company, 
I shall ask that the rate paid per kilowatt per hour be inserted 
in the agreement to be printed as a public document. I shall 
ask again some time to-day that it be printed as a document. 

Mr. CLARK of Wyoming. Will the Senator give the Senate 
the benefit of the information whether or not there is objection ? 

Mr. SMOOT. If there is objection, I shall not ask that it be 
printed as a public document. 

Mr. CLARK of Wyoming. I ask the Senator if there is ob- 
jection to give that imformation to the Senate, 

Mr. SMOOT. All right. 


I will say te the Senator that my | 
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have a certain number of newspaper clippings bearing | an objection there 


The place where the rate is mentioned in the | 





+} a . ‘ 
the information: there is 


copy of 
its transmission 
State to 
kilowatt hour as provided in the contract. 


document. I 
Great 
of the 
cago, Milwaukee & Puget Sound Railroad Co. 































































Mr. SHIVELY. Does not the Senator think that if ther 
sheuld be a resolution introduced is him to 
secure that information? 

Mr. SMOOT. I do not think there will be any objection I 
will Say, again, that I know there is no ebject 2 on the part 
of the Secretary of the Interion 

Mr. ROOT. If there is objection, we certai uy ought to h 


no doubt about that 

The PRESIDENT pro tempore rl request is withdrawn 
Reports of committees are in orde , 

Mr. SMOOT subsequently said: Mr. President, I ask that a 
the contract issued to the 
line be printed as a 
Senate that I have 


Great Falls Power Co. fo 
public decument I will 


the included here the price pe 


Mr. BURTON. May I ask what Great Falls the Se ol 
reference to? 
Mr. SMOOT. Great Falls, Ment. 


Mr. DIXON. 


the Senator is a 


I should like to inquire whether the documen 


king to have printed relates to the Great I 


Power Co.? 


Mr. SMOOT. 


Yes; Tam asking to have it printed as a publi 
will say that it is an agreement between the 
Falls Power Co., a corporation organized under the |! 
State of Montana, party of the first part, and the ¢ 


Mr. DIXON. It is an agreement relating to a trans 
line for the electrification of the Milwaukee Railroad 


Mr. SMOOT. To a transmission line of about 4150 miles to 
run the cars by electricity. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER (Mr. Suivery in the chair) 
Does the Senator from Utah yield to the Senator from Wash 


ington ? 


Mr. SMOOT. I yield. 


Mr. JONES. If I understand correctly, the Senator intend 
to print the entire contract. 

Mr. SMOOT. Yes; the entire contract. 

The PRESIDING OFFICER. Is there objection to the re 
quest of the Senator from Utah? The Chair hears none, and 
it is so ordered. 

Mr. SMOOT. I also ask that certain clippings from tl 


New York Times, the Washington Evening Star, and the New 
York Evening Post relative to the same proposition be printed 


in the Record, without being made a part of the public d 
ment. 

The PRESIDING OFFICER. Without obje n, it sO 
ordered. 


The matter referre d to is as follows 

[Clipping from the New York Tim Jan. 8, 1 
ISION TO Bi rit 
WORLD 


MILES 
ELECTR It 
The Puget Sound division of the St. Panl system will soon let 

tracts for the electrification of a stretch of 450 miles of its main lin 

in Montana and Idaho. making the longest piece of electric ilway in 


PUGI SOUND DIV 
LINE IN 


BLECTRIFYING 450 
THE 






the wofld. A. J. Earling, president of the Chicago, Milwaukee & St 
Paul, said yesterday that the installation of the electrical equipment 
would be completed as soon as possible, and that the company expected 
to be able to dispense with the use of steam locomotives on that section 
within three years. The mileage to be electrified traverses three prin 
cipal mountain range the Belt Mountains, the Rockies, and the Bitt 


Root chain. 
The combination 
work is to be done under practically one ownet 


ff water powers in the section where electrificati 
hip and management 


the one thing in Mr. Eartling’s opinion, that makes the projected im 
provement possible. Short stretches of road may | ctrified wh 
| the power is supplied from one or two developments, but in this con 


tract it is provided that nine separate and distinct water-power systems, 
to be connected through their transmission lines, will furnish the neces 
sary power. Electrification of steam road on such a scale has ney 
before been attempted. 
President Earling gave it as his opinion that the Secretary of th 
Interior, in confirming the grant mentioned yesterday in Washington 
dispatches, had taken a greater step forward in the conservation of th 
country’s resources than had been taken by any previous administration 


Substitution of electric current for motive power over the mountain 
would not only conserve a great amount of coal in the ground, bh 
ointed out, but would provide for the utilization of water power wh 
Son hitherto gone fo waste. 

[Clipping from the Washington Evening Star, Jan. 7, 1915.) 
UNITED STATES ISSTES A GRANT—REGARDED AS IMPORTANT 


WATER-POWER DEVELOPMENT—CGUARDS PUBLIC INTERES ul 
GINNING OF ELECTRIFICATION OF TRANSCONTINENTAL RAILROAD 
REGULATION PROVIDED—-UNIFORM ACCOUNTING AND COMP! 
LICITY OF BOOKS AND RECORDS ARE STIPULATED 


The Department of the Interior to-day issued a grant whi it 1 
gards as the most important step in water-power and « trical develop 
ment that has been taken for many years. It marks the beginning o 
the long-predicted electrification of the transcontinental railroads b&b 
tween the Rocky Mountains and the Pacific coast, but o mo impo 
tant than this is the fact that this step is to be taken under a grant 


which embodies the fundamental principles of wat power po 
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Also, petition of the National Academy of Design, of New 
York, protesting against any action on the part of Congress 
interfering with the development of Washington as set forth by 
the Washington Park Commission; to the Committee on the 
Library. 

Also, petition of the American Automobile Association, Chi- 
cago, Ill, favoring the passage of legislation making appropria- 
tions for the building of national highways; to the Committee 
on Appropriations, 


Also, petition of the Italian Chamber of Commerce of New | 


York, protesting against the passage of Senate bill 3175, for 
the restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. MAGUIRE of Nebraska: 
coln, Nebr., favoring the passage of legislation for the national 
control and ownership of all public telephone and telegraph 
lines: to the Committee on Interstate and Foreign Commerce. 

ty Mr. WICKERSHAM: Petition of Indians and other resi- 
dent fishermen of Sitka, Alaska, praying for legislation by Con- 
cress preventing the setting of fish traps in the tidal waters of 
Alaska; to the Committee on the Territories. 


SENATE. 


Wepnespay, January 15, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 


The Secretary proceeded to read the Journal of yesterday's | 


proceedings, 


mous consent, 


when, on request of Mr. GALLINGER and by unani- 
the further reading was dispensed with and the 
Journal was approved. 


FOREIGN AND DOMESTIC 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the Secretary of the Treasury, 
transmitting a letter from the Secretary of Commerce and 
Labor, submitting an estimate of appropriation in the sum of 
$20,060 to enable the Bureau of Foreign and Domestic Commerce 
to carry out the provisions of the act approved August 25, 1912, 
relating to investigations concerning the cost of producing 
articles dutiable in the United States and leading countries 
where such articles are produced, which, with the accompanying 
papers, was referred to the Committee on Appropriations and 
ordered to be printed. 


COMMERCE (8. DOC. NO. 1009). 


REPORT OF THE CHESAPEAKE & POTOMAC 


NO. 1270). 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Chesapeake & Potomac Telephone Co. for 
the year 1912, which was referred to the Committee on the Dis- 
trict of Columbia and ordered to be printed. 


TELEPHONE CO. (H. DOC. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 27148) making appropriations for the service of the Post 
Office Department for the fiscal year ending June 30, 1914, and 
for other purposes, in which it requested the concurrence of 
the Senate. 

The message also announced that the House insists upon its 
amendment to the bill (S. 109) authorizing the sale and dis- 
position of the surplus and unallotted lands in the Standing 
Rock Indian Reservation, in the States of South Dakota and 
North Dakota, and making appropriation and provision to 
carry the same into effect, disagreed to by the Senate, agrees 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. 
STEPHENS of Texas, Mr. Ferris, and Mr. Burke of South 
Dakota managers at the conference on the part of the House. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill CH. R. 20339) for the relief 
of Joseph W. McCall, and it was thereupon signed by the Presi- 
dent pro tempore. 

PETITIONS 


AND MEMORIALS. 


Mr. GALLINGER presented petitions of the congregations of 
the First Baptist Church of Franklin; the West Congregational 
Church, of Concord; the First Baptist Church of Cornish; the 
Baker Memorial Methodist Episcopal Church, of Concord; the 
Unitarian Chureh of Charlestown; the Franklin Unitarian 
Church, of Franklin; the Christian Church of Franklin; the 
First Baptist Church of Claremont; the Baptist, Congrega- 
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Petition of citizens of Lin- } 


JANUARY 1}. 


tional, and Methodist Churches of Newport: the Curiic 
rial Free Baptist Church, of Concord; the Advent ;¢ 
Church of Dover; the Crown Hill Baptist Church 
Arlington Street Methodist Episcopal Church, of Nagi, 
of the First Methodist Church of Concord, all in the «< 
New Hampshire, praying for the passage of the so-es|) 
yon-Sheppard interstate liquor bill, which were orde); 
on the table. 

He also presented a report of a special committe 
Georgetown Citizens’ Association relative to assess) 
taxation of property in the District, which was referre 
Committee on the District of Columbia. 

Mr. BRISTOW presented petitions of sundry cij 
Altoona, Langton, and Alden, all in the State of Kansas, 
ing for the passage of the so-called Kenyon-Sheppard 
liquor bill, which were ordered to lie on the table. 

Mr. BURNHAM presented resolutions adopted by 
gregations of the Baptist, Congregational, and \ 
churches of Newport, N. H., favoring the passage oj 
called Kenyon-Sheppard interstate liquor bill, 
ordered to lie on the table. 

Mr. NELSON presented a resolution adopted by t! 
mercial Club of Mankato, Minn., remonstrating against 
actment of legislation transferring the control of the », 
forests to the several States, which was referred to the « 


Which 


| mittee on Forest Reservations and the Protection of G 


He also presented a resolution adopted by Local U: 
$12, United Mine Workers of America, of Hymera, Ind 
ing the passage of the so-called Clayton contempt bil! 
was referred to the Committee on the Judiciary. 

Mr. JONES presented resolutions adopted by the ( 
and Snake River Waterways Association, Idaho State |, 
of Commercial Bodies, Idaho-Washington Development | 
the Commercial Club of Lewiston, Idaho, and of the © 
of Commerce of Clarkston, Wash., favoring an approjy 
for the completion of the Celilo Canal and the improve: 
the Columbia and Snake Rivers, which were referred 
Committee on Commerce. 

Mr. PERKINS presented resolutions adopted by the «| 
ber of Commerce of Los Angeles, Cal., and resolutions ado 
by the Southern California Wholesale Grocers’ Asso 
remonstrating against any reduction of the duty on s 
which was referred to the Committee on Finance. 

Mr. SHIVELY presented memorials of the congregativ.-. 
the Seventh-day Adventist Churches of Marion, Elwood. \ 
blesville, South Bend, and Wolf Lake, all in the State o! | 
diana, remonstrating against the observance of Sund:y) 
day of rest in the District of Columbia, which were ord 
lie on the table. 

He also presented memorials of H. J. Evans, C. V. Mull, J. \\ 
Bucks, E. Shanafelt, D. Glasgow, George Beyler, G. bk. \I; 
gun, and 176 other citizens of South Bend, and of the coneres 
tion and Sunday School of the [First Reformed Chu 
South Bend, all in the State of Indiana, remonstrating az 
the repeal of the law providing for the closing of post 
on Sunday, which were referred to the Committee on |» 
Offices and Post Roads. 

Mr. TOWNSEND presented a petition of the congreg:! 
of the Methodist Episcopal Church of Orion, Mich., pra: 
for the passage of the so-called Kenyon red-light injun' 
bill, which was ordered to lie on the table. 

He also presented memorials of the congregations of 
Seventh-day Adventist Churches of Muskegon, Arbela, 
Hillsdale, all in the State of Michigan, remonstrating ag: 
the observance of Sunday as a day of rest in the Distric' 
Columbia, which were ordered to lie on the table. 

Mr. TOWNSEND (for Mr. Smirn of Michigan) presente! 
a memorial of the congregation of the Seventh-day Adve) 
Church of Onaway, Mich., and a memorial of the congregi! 
of the Seventh-day Adventist Church of Ann Arbor, Mich, re 
monstrating against the observance of Sunday as a day of re: 
in the District of Columbia, which were ordered to lie on (i 
table. 

Mr. PENROSE presented a memorial of the board of directors 
of the Philadelphia Maritime Exchange of Pennsylvania. 
monstrating against the enactment of legislation to abo! 
the involuntary servitude imposed upon seamen of the 1 
chant marine of the United States while in foreign ports, «i: 
which was referred to the Committee on Commerce. 


WATER POWER AND TRANSMISSION LINES (8. DOC. NO. 106°). 


Mr. SMOOT. I present the permit to the Great Falls Power 
Co. for a transmission line and the agreement between tli! 
company and the Government of the United States. I ask thi! 




















— 


nt be printed as a public document, and in this con 


he acreeme 7 " . - 
oe ae i have a certain number of newspaper clippings bearing 
i eho yjatter that I request be printed in the Recorp. 


CULBERSON. Will the Senator kindly restate his proj 


sition? $ 
 \te LMOOT. I will state that the Secretary of the Interior 
copy of the permit issued to the Great Falls Power 


( the Secretary of the Interior for a transmission line over 

, public lands. There have been calls for copies of the 
a nen from all parts of the country. and the Secretary of 
ae rrerior desires that it be made a public document. I there- 
; ‘aa that it be printed as a public document, excluding, 
as ever. the price agreed upon between the power company 


railway company. 


1 the . “eo . 
I will ask the Senator if it 


Mr. GALLINGER. 
Falls of the Potomac ? 
lr, SMOOT. No; of Montana. 
Jr, CLARK of Wyoming. I ask the Senator from Utah why 
print the whole agreement ? 
ur. SMOOT. I have asked that the whole agreement be 
printed except the rate to be paid per kilowatt per hour. 
Mr. CLARK of Wyoming. Why not print the rate? 
Mr. SMOOT. The Secretary thought there may be objections 
‘the part of the companies to having it printed. 
Mr. ROOT. I should think there are obvious reasons for 
it printed, being an agreement between this company 
and the Government of the United States, or the Secretary of 
the Int 


is the Great 


] 


erior. 
Mr. SMOOT. The agreement is with the Secretary of the 
Interior. 


Mr. ROOT. If it is worth printing at all it seems to me it is 
worth printing as it is. 

Mr. SMOOT. I do not think the Secretary will object to 
printing the rate to be paid. It is a new policy that is about 
to be entered upon between the Secretary of the Interior and 
users of water for power purposes whose lines run over the 
domain, and there are calls for copies of the agreement. 
I suppose every Senator has noticed that the newspapers of 
the country are stating that the agreement has already been 
It is for that reason that I desire to have it printed as 

document, so that it may be distributed throughout 
the United States. 

Mr. CLARK of Wyoming. I ask that it all be printed. 

Mr. SMOOT. I will withdraw my request at this time and 
secure the rate and have it included in the agreement. I know 
that there is no objection on the part of the Secretary of the 
Interior, and I do not believe there will be any objection on 
the part of the company. 

Mr. CLARK of Wyeming. There certainly should not be ob- 
jection, because it is a public contract entered into by the Gov- 
ernment of the United States. 

Mr. SHIVELY. Has the Senator the agreement there? 

Mr. SMOOT. TI have a copy of the agreement. 

Mr. SHIVELY. Does that copy contain the rate? 

Mr. SMOOT. The place where the rate is mentioned in the 
original agreement is left blank in the copy. I will state that 
the Secretary of the Interior called my attentton to that fact, 
and he thought that perhaps it would be just as well, by way 
of information at least, as applying to the form of the agree- 
ment, not to have the rate mentioned in the document. 

Mr. SHIVELY. Why can not the Senator have the order 
made now if he understands that the rate is to be inserted? 

Mr. CLARK of Wyoming. I will say to the Senator that my 
objection will be obviated if it is to be printed simply as the 
form of a contract which the Secretary of the Interior pro- 
poses to use. 

Mr. SMOOT. I made the request that this form of a contract 
which has already been used be printed. I do not believe that 
there will be any objection on the part of the cumpany to in- 
serting the price paid per kilowatt, and I am pesitive there will 
be no objection on the part of the Secretary of the Interior. 

Mr. President, I will withdraw the request now and state 
that I shall get into communication with the Secretary of the 
Interior; and if there isno objection on the part of the company, 
I shall ask that the rate paid per kilowatt per hour be inserted 
in the agreement to be printed as a public document. I shall 
ask again some time to-day that it be printed as a document. 

Mr. CLARK of Wyoming. Will the Senator give the Senate 
the benefit of the information whether or not there is objection ? 

Mr. SMOOT. If there is objection, I shall not ask that it be 
printed as a public document. 

Mr. CLARK of Wyoming. I ask the Senator if there is ob- 
jection te give that information to the Senate, 

Mr. SMOOT. All right. 


noble 
puow 


made. 


mublic 
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Mr. SHIVELY. Does not the Senator think that if there i 
an ebjection there should be a resolution introduced by him to 
secure that information? 

Mr. SMOOT. I do not think 
will say, again, that I know there 
of the Secretary of the Interior 


objection. I 


jection on the part 


there will be any 


is no el 


Mr. ROOT. If there is objection, we certainly ought to h 
the information; there is ne doubt about that 
The PRESIDENT pro tempore. The request is withdrawn. 


Reports of committees are in order 

Mr. SMOOT subsequently said: Mr. President, IT ask that a 
copy of the contract issued to the Great Falls Pewer Co. for 
its transmission line be printed as a public decument. I will! 


state to the Senate that I have included here the price pet 
kilowatt hour as provided in the contract. 
Mr. BURTON. May I ask what Great Falls the Senator | 


reference to? 

Mr. SMOOT. Great Falls, Ment. 

Mr. DIXON. I should like to inquire whether the document 
the Senator is asking to have printed relates to the Great Fal 
Power Ca.? 

Mr. SMOOT. Yes; I am asking to have it printed as a publi 
decument. I will say that it is an agreement between the 
Great Falls Power Co., a corporation organized under the laws 
of the State of Montana, party of the first part, and the Ch 
cago, Milwaukee & Puget Sound Railroad Co. 

Mr. DIXON. It is an agreement relating to a transmission 
line for the electrification of the Milwaukee Railroad. 

Mr. SMOOT. Te a transmission line of about 150 miles to 
run the cars by electricity. 

Mr. JONES. Mr. President . 

The PRESIDING OFFICER (Mr. Sutvery in the chair). 
Does the Senator from Utah yield to the Senator from Wash 
ington ? 

Mr. SMOOT. I vield. 

Mr. JONES. If I understand correctly, the Senator intends 
to print the entire contract. 

Mr. SMOOT. Yes; the entire contract. 

The PRESIDING OFFICER. Is there objection to 
quest of the Senator from Utah? The Chair hears none, and 
it is so ordered. 

Mr. SMOOT. I ask that certain clippings from the 
New York Times, the Washington Evening Star, and the New 
York Evening Post relative to the same proposition be printed 
in the Recorp, without being made a part of the public docu 


the re 


also 


ment. 
The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The matter referred to is as follows: 
Jan. 8, 91915.] 


SOUND DIVISION TO BE THE I 
THE WORLD. 


[Clipping from the New York Times 


MILES 
ELECTRIC 


The Puget Sound division of the St. Panl system soon let cor 
tracts for the electrification of a stretch of 450 miles of its main line 
in Montana and Idaho, making the longest piece of electric railway in 
the wotld. A. J. Earling, president of the Chicago, Milwaukee & St 
Paul, said yesterday that the installation of the electrical equipment 
would be completed as soon as possible, and that the company expected 


PUGET 
LINE IN 


BLECTRIFYING 450 


will 


to be able to dispense with the use of steam locomotives on that section 
within three years. The mileage to be electrified traverses three prin 
cipal mountain ranges—the Belt Mountains, the Rockies, and the Bitter 


Root chain. 

The combination of water powers in the section where electrification 
work is to be done under practically one ownership and management i 
the one thing in Mr. Earling’s opinion, that makes the projected im 
provement possible. Short stretches of road may be electrified where 


| the power is supplied from one or two developments, but in this con 


tract it is provided that nine separate and distinct water-power systems, 
to be connected through their transmission lines, will furnish the neces 
sary power. Electrification of steam road on such a scale has never 
before been attempted. 

President Earling gave it as his opinion that the Secretary of the 
Interior, in confirming the grant mentioned yesterday in Washington 
dispatches, had taken a greater step forward in the conservation of the 
country’s resources than had been taken by any previous administration 
Substitution of electric current for motive power over the mountain 
would not only conserve a great amount of coal in the ground, h 
ointed out, but would provide for the utilization of water power wh 
as hitherto gone to waste. 


[Clipping from the Washington Evening Star, Jan. 7, 1915.) 
UNITED STATES ISSTES A GRANT—REGARDED AS IMPORTANT - J 
WATER-POWER DEVELOPMENT—GUARDS PUBLIC INTERESTS——MAR 
GINNING OF ELECTRIFICATION OF TRANSCONTINENTAL RAILROADS 
REGULATION PROVIDED—-UNIFORM ACCOUNTING AND (¢ 
LICITY OF BOOKS AND RECORDS ARE STIPULATED. 
The Department of the Interior to-day issued a grant 


OM?PLE! I 


which it re 


gards as the most important step in water-power and electrical develop 
ment that has been taken for many years. It marks the beginning ol 
the long-predicted electrification of the transcontinental railroads be 
tween the Rocky Mountains and the Pacific coast, but much more impor 
tant than this is the fact that this step is to be taken under a grant 
which embodies the fundamental principles of water-power policy which 
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the De 
year ; 
It demonstrates not only that the provisions for the protection of the 


partment of the Interior has been advocating for the past two 


public interests, upon which the department insists, do not prohibit 
water-power development, as has been claimed by its opponents, but 
that the greatest development which has yet taken place in the prac- 
tical application of clectricity can be and is being taken under these 
very provisions. 
COMPENSATION TO UNITED STATES PROVIDED. 

The grant issued to-day provides for compensation to the Federal 
Government, very small at first, but subject to periodical readjust- 
ment every 10 years. 


it provides for regulation of the rates and service, uniform account- 
ing, and complete publicity of books and records; the sale of power to 
the United States, and to the State within which the transmission lines 
are located, and to municipal corporations in such State at as low a 
rate as given to any other purchaser for a like use under similar con- 


ditions: protection against fire; and prohibits any transfer or assign- 
ment of the permit without the written approval of the Secretary of 
the Interior. The company is forbidden to claim any earning value 


for the grant. or any selling value should the public take over the 
company's works at any time. ‘ 
The compensation or rentals fixed for each decade must be reason- 


able, and the company has the right to contest in the courts any rental 
it believes to be unreasonable; but the burden of proof on this point 
rests on the company. ; 

The railroad which is taking this epoch-making step is the Chicago, 
Milwaukee & Puget Sound Railroad, which is electrifying 450 miles 
of its main tracks between Harlowtown, Mont., and Avery, Idaho; and 
the company which is furnishing the electricity is the Great Falls 
Power Co. ‘There is no act of Congress under which the policy which 


the department has been advocating can be adopted so far as it relates 
to power sites on the public domain. 
PERMIT ESTABLISHES PRECEDENT. 

liowever, under the act passed March 4, 1911, relating exclusively 
to electrical transmission, telephone, and telegraph lines, it has been 
found possible to work out a permit which the department regards as 
a precedent which will have far-reaching effect. The act is not as 
satisfactory as it should be, but it has been possible under it to demon- 
strate that private and public interests can be reconciled and_coordi- 
nated with fairness and justice to both. Indeed, the fact that the 
power company is willing to accept the fullest provisions for the pro- 
tection of public interests, even where all it is asking for is a permit 
for a transmission line, makes the transaction especially signilicant. 

The power company and the Department of the Interior have found 
that they can cooperate cordially and effectively in working out genera} 
rules and regulations under this act and in fixing the terms of a grant 
so as to recognize effectively both public and private interests and 
rights. The department wishes to commend particularly the candor 
znd public spirit shown by the representatives of the company in the 
negotiations which have led up to the issuance of the grant. 


[Clipping from the New York Evening Post of Jan. 10, 1915.] 
(Interview with Mr. John D. Ryan.) 
FOR RAILROADS—-ST. PAUL LINE OBTAINS 

WESTERN WATERS—WILL OPERATE 450 MILES OF TRACK 

TRICITY GENERATED IN THE MOUNTAIN STREAMS—WILL COST $8,000,000 

TO MAKE CHANGE, WHICH WILL PAY FOR ITSELF WITHIN FIVE YEARS. 

John D. Ryan believes that the grant just received from the Govera- 
ment by the Great Falls Power Co., of Montana, to transmit over 
public domain power for the electrification of 450 miles of the Chicage, 
Milwaukee & St. Paul main line between Harlowtown, Mont., and 
Avery, Idaho, marks the most important step ever taken in the develop- 
ment of northwestern railroads. 

In discussing the subject to-day, Ryan, who is president of 
Amalgamated Copper Co., as well as the Great Falls Power Co., 
very enthusiastic. The man who succeeded H. H. Rogers as president 
of the Amalgamated Copper Co. belongs to the younger generation. 
That means, partly, that he is not afraid to talk for publication, when 
he has anything to say which concerns the public. 

* Until you get into the subject, it is hard to realize what ciectrifica- 
tion will mean to the western railroad,” the president of the Great 
Falls lower Co. said. ‘‘ Railroad men themselves are only just begin- 
ning to understand. Yesterday one of the best-known operating offi- 
cials in the Northwest said he was stunned by the announcement that 
our grant from the Government was based on the understanding that 
the electrification of 450 miles of St. Paul’s track would be completed 
within three years. He said railroad men knew that the electrification 
of the northwestern railroads by use of water power was coming, but 
they all had supposed that it would not come inside of 10 years, and 
that, therefore, they would have plenty of time to plan.” 


WATER POWER WASTED. 


When Ryan is interested in his subject he talks with almost boyish 
frankness, and as he picked up one paper after another at his desk on 
ihe twentieth floor of No. 42 Broadway, near a large window overlook- 
ing the Hudson River, his black eyes danced with excitement, 

“Why, the water power that is now being wasted in the Northwest 
can be transformed into a finished product and delivered to the rail- 
roads so it can be turned on and off with a switch like pipe water or 
an electric light. Last year the St. Paul Railroad, not including its 
Tacific coast extension, spent $6,202,000 for fuel for locomotives. That 
was just the bare cost of coal. On a mountain line a railroad uses 
one-third of its entire equipment for hauling fuel. With electricity 
that equipmert could be earning money and the cost of operating it to 
haul fuel could be saved. 

“As for the economies made possible by electricity, the average cost 
of steam power in the West is $150 per horsepower. By simply har- 
nessing the water power that is now going to waste electric power can 
be generated and delivered to the railroads ready for use by turning on 
a switch for $40 a horsepower. 

“After a 150-mile run a steam locomotive has to go to a roundhouse 
for inspection: to-day the New York Central is using its electric loco- 
motives for 1,200 miles between inspections. For the units of service 
derived from a ton of coai a steam locomotive is the most wasteful 
machine ever invented. Every railroad man knows that. An electric 
locomotive does not stand in a station or sidetrack and ‘blow off.’ 
When it is not being used the power is turned off. 

“In many places in the Northwest it is physically impossible to build 
double tracks; the mountain passes will not permit it. Under elec- 
tricity the capneity of a single-track road can be doubled. The trains 
move quicker; the equipment and labor now used to haul fuel can be 
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used to handle revenue freight, and operating expenses eq; 
in many other ways. The St. Paul’s work will cost $8,000 ongaiced 
carefully made estimates show that that amount can b aon 
years by reducing operating expenses.” 
A 50-YEAR RIGHT. 
tyan added that Secretary Fisher, of the Interior Dey 
gone into the question of conservation thoroughly and My 
consideration to the needs of the power company and oy 
pany, and that the grant confers upon the power compan 
owned its water-power sites for many years, a right of 
years over public lands for reasonable compensation to the 
under reasonable conditions, which provide for compliance: 
of the power company with State regulations covering |» 
kind in which the company is engaged. . 

Ife said the power company found no desire on the pa 
Fisher to impose any conditions that were not justifi a 
tion of public interest, and it is believed that general jo: 
be enacted along the lines laid down in this grant, whi lh 
great impetus te water-power development and ' 
cation, 

_ The water powers in the Rocky Mountains and the (a 

Northwestern States, he said, would be sufficient to operat: 
of railway west of a line drawn north and south through ¢ 
the State of Montana and north of a line drawn from ; 
boundary of Colorado to the Pacific coast. 

Riyan said that the necessity for the consolidation of 
by connecting transmission lines and provision for interchan 
is recognized by all who have given the question any eo, 
Railways could not possibly depend for their operation 
derived from one source or one transmission line. 

He believed that not less than 10,000 miles of mountain 
the Western States will be electrified within the next fey 
cause of the step taken by the Chicago, Milwaukee & Puget s 
way, and that the Government, through Secretary Fisher 
great deal to avert the waste which has gone on heretofore. 


be § 





to railw 
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| 


failure to harness water powers and in the consumption of 
will be needed by future generations. In addition to this. th, 
of fires from coal-burning locomotives in the great forests of the \W 
will be avoided. Work on the St. Paul, he concluded, wou) 
once. 
REPORTS OF COMMITTEE ON PUBLIC LANDS. 


Mr. CLARK of Wyoming, from the Committee oy) |), 
Lands, to which was referred the bill (S. 7746) to provid 
agricultural entry of oil lands, reported it with amendn 
submitted a report (No. 1108) thereon. 

Mr. GUGGENHEIM, from the Committee on Public 1. 


which was referred the bill (H. R. 25293) for the prot: 1 of 
the water supply of the city of Colorado Springs and the to 


of Manitou, Colo., reported it with amendments and sulinitted 
a report (No. 1109) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the firs 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURNHAM: 

A bill (S. 8119) granting an increase of pension to Lucinda 
M. Fuller (with accompanying papers); to the Commitice on 
Pensions. 

sy Mr. CUMMINS: 

A bill (S. 8120) to tax certain sales, options, and contracts 
for sale made upon, in, through, in connection with, or under 
the regulations of certain exchanges and boards of trade: to 
the Committee on Finance. 

By Mr. NELSON: 

A bill (S. 8121) to provide an annual vacation for all raily 
mail clerks; to the Committee on Post Offices and Post Roads 

By Mr. BORAH: 

A bill (8S. 8122) to amend an act entitled “An act to 
sections 2291 and 2297 of the Revised Statutes of the United 
States relating to homesteads”; to the Committee on 1" 
Lands. 

By Mr. KENYON: 

A bill (S. 8123) granting an increase of pension to Elle 
Maher ; 

A bill (S. 8124) granting an increase of pension to Thomas 
J. Tucker ; 

A bill (S. 8125) granting an increase of pension to George F. 
Brechtel; and 

A bill (S. 8126) granting a pension to Elizabeth J. Edson; | 
the Committee on Pensions. 

By Mr. JOHNSON of. Maine (for Mr. GARDNER) : 

A bill (S. 8127) granting a pension to John F. Scribner; to 
the Committee on Pensions. 

By Mr. JACKSON: 

A bill (S. 8128) for the relief of Samuel Henson; to the Con 
mittee on Claims. 

By Mr. McLEAN: 

A bill (8S. 8129) granting a pension to Margaret Brennan 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. GUGGENHEIM: 

A bill (S. 8130) granting to the town of Nevadaville, Colo., 
the right to purchase certain lands for the protection of wate 
supply (with accompanying papers) ; to the Committee on Pub 
lic Lands, 


ahem 
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~~ Mr. CLAPP: . 
~ - -s £181) granting an increase of pension to Stanley A. 
4 b is. ae & ‘ . 
HW sted “+h accompanying papers); to the Committee on 
, 7 MF TOWNSEND (for Mr. Smirn of Michigan) : 
7 ) ¢s 8182) to remove the charge of desertion from the 


J of Joseph Neveux ; 
, pil) (S. 8133) to remove the charge of desertion from the 
: dof Joseph Hadden (with accompanying paper); and 
, nil (OS. 8134) toe correct the military record of Capt. Daniel 
i Powers; to the Committee on Military Affairs. 
Py Mr. DU PONT: 


re 
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\ pill OS. 8135) granting a pension to Mary Helen Harrison; | 


\ b (S. 8136) granting an increase of pension to John E. 
and 


| associated favors and concessions of value from railroads, wl 
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IMPEACHMENT 
OPINIONS OF 


OF ROBERT W. ARCHBALD. 


SeNATORS FILED AND PUBLISHED RY 


ORDER OF THI 
SENATE SITING ON THE TRIAL OF THE IMPEACHMENT 01 
Rovert W. ARCHBALD, CircuIT JUDGE oF THE UNITED STATES 


FROM TPE THIRD JUDICIAL CIRCUIT, AND DESIGNATED TO NERV! 
IN THE COMMERCE CouRT. 


OPINION OF MR. CULLOM. 


On articles 1, 2. 3.5.9, and 13 IT have voted “ guilty ” because 
I believe the respondent is guilty of high crimes and misde 
meanors, as charged in these articles. 

The testimony clearly shows, in my opinion, that the re 
spondent, by reason of his influence as a judge of the Court of 
Commerce, secured for himself and others with whom he w 


us 


were, or might be, involved in litigation before the Court of 
| Commerce. It is evident that these favors and concessions 


were granted by the railroads because they believed it 
result advantageously to them. To 


wou ] 
refuse the demands of the 


| respondent would result to their detriment. 


pi . n (Ss. 8137) granting a pension to Susan T. Saunders; to 
the Committee on Pensions. 

fv Mr OWEN: 

\ bill CS. 8138) to authorize the Choctaw and Chickasaw | 
Nations to bring suit in the Court of Claims, and for other pur- 
poses; to the Committee on Indian Affairs. 


ny Mr. JOHNSTON of Alabama : 


\ bill (S. 8139) for the relief of William W. Prude (with ac- | 


ecompanving papers) ; to the Committee on Military Affairs. 

Ry Mr. OWEN: 

. pill (S. 8140) to authorize the Choctaw and Chickasaw 
Indians io bring suit in the Court of Claims, and for other 
purposes: to the Committee on Indian Affairs. 

Ry Mr. SMITH of Maryland: 

\ joint resolution (S, J. Res. 153) granting to the Fifth 
Regiment Maryland National Guard the use of the corridors 
of the courthouse of the District of Columbia upon such terms 
and conditions as may be prescribed by the marshal of the 
District of Columbia; to the Committee on the District of Co- 
Immbia. 

\MENDMENTS TO THE INDIAN APPROPRIATION BILL. 

Mr. CATRON submitted an amendment providing that no part 
of the $200,000 appropriated by the act of April 24, 1912, shall 
he used for the purpose of transporting or making settlement 
of Apache Indians, prisoners of war at Fort Sill Military Res- 
ervation, Okla., within the State of New Mexico or State of 
Arizona, intended to be proposed by him to the Indian appro- 
priation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$1,000 to investigate the conditions on the Northeast Navajo 
Indian Reservation, in San Juan County, N. Mex., with respect 
to the necessity of constructing a bridge across the San Juan 
River, ete., intended to be proposed by him to the Indian- ap- 
propriation bill, which was referred to the Committee on In- 
diau Affairs and ordered to be printed. 

MARY CATHCART RANSDELL. 


Mr. DILLINGHAM submitted the following resolution (S. Res. 
451), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay out of the contingent fund of the 
Senate to Mary Catheart Ransdell, widow of Daniel M. Ransdell, late 
Sergeant at Arms of the Senate, a sum equal to 12 months’ salary at the 
rate he was receiving by law at the time of his death, said sum to be 
ousidered as including funeral expenses and all other allowances. 


THE SENATE CHAMBER. 


Mr. REED submitted the following resolution (S. Res. 432), 
which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That the President of the Senate pro tempore is hereby 
authorized to appoint a special committee of five Senators. Said com- 
mittee shall investigate and at the earliest practicable date report to 
the Senate whether jit is feasible and desirable to improve or remodel 
the Senate Chamber and the rooms thereunto appertaining. 


CHOCTAW AND CHICKASAW INDIANS (S. DOC, NO. 1007). 


Mr, OWEN. I present a paper, being a memorial from the 
principal chief of the Choctaw Nation of Indians, to accompany 
the bill (8S. 8138) te authorize the Choctaw and Chickasaw 
Nations to bring suit in the Court of Claims, and for other 
purposes, introduced to-day by me. I ask that the memorial 
be printed as a Senate document, with illustrations, and re- 
ferred to the Committee on Indian Affairs. 

ao A Ne ESIDENT pro tempore. Without objection, it is so 
ordered, 

HOUSE BILL REFERRED. 

H.R. 27148. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1914, and for other purposes. was read twice by its title and 
referred to the Committee on Post Offices and Post Roads. 


I further believe that by his acts the respondent dishonored 
the high office which he occupied; that he was not honored as 
one should be occupying so exalted a position, but was regarded 
as a go-between to further the interests of others. 

While I do not believe in the doctrine of recall, yet I do be 
lieve that every judge, State or Federal, should have regard for 


his oath and the law, and if he violates either he should be 
| subjected to impeachment. Judges are placed on the bench 
| to conserve and protect the interests of the people, dealing 
with one and all alike, and not to connive with others to de 
prive them of justice and fair treatment. 

I voted “not guilty ” on articles 4, 6. 7, 8, 10, 11, and 12. bx 


neem 


——————— 


lieving that they do not constitute the offense of high crimes 
and misdemeanors, and not because the acts were committed 
while the respondent was a judge of the district court. In my 
opinion the Senate would have jurisdiction to try respondent 
if the articles should warrant such action. 

S. 


M. CULLOM. 


OPINION OF MR. CUMMINS. 


Statement submitted by ALBerrT B. CUMMINS to accompany 
his votes upon the impeachment of Robert W. Archbald. 

The material facts relating to articles 1, 2, 3, 4. 5. 7, and 12 
are not in dispute. In my judgment, they are stated in the evi 
dence of Judge Archbald himself as clearly and strongly in 
any other part of the testimony. Article 18 does nothing more 
than to charge a course of conduct which is the legal effect of 
the facts established and admitted under the seven articles | 
have first enumerated. 

The moral quality of the things done by the respondent was 
barely mentioned by his counsel, much less defended. ‘This 
phase of the matter has been substantially ignored by counsel 
for the respondent and they have seemed to rely upon two 
propositions, viz: First, that none of the articles accuse the 
respondent of an offense indictable under the laws of the United 
States and that therefore there can be no conviction in an 
peachment proceeding. 

Second, that the respondent being a circuit judge can not be 
impeached for offenses committed during the time he was a 
district judge. 

I can not accept either of these propositions. While I believe 
that it is within the power of Congress to provide a distinc! 
procedure for the ascertainment of the behavior of a judge ap- 
pointed to hold his office during good behavior, yet I have no 
doubt whatever that there may be misconduct in office which 
comes within the constitutional phrase “ high crimes or misde 
meanors.” The common law recognized misconduct in office 
a crime or misdemeanor; and it can not be fairly questioned 
that the framers of the Constitution intended to authorize im 
peachment for such offenses, even though Congress should never 
pass a criminal statute. It also seems clear to me that a crime 
or misdemeanor committed by the respondent while districi 
judge which indicates unfitness to hold the office of cireuit judge 
presents an impeachable offense. The identity in the character 
of the duties to be performed and the continuity of the service 
emphasize the correctness of this conclusion. 

Nothing remains but to say that the conduct and practices 


is 


as 


admitted by the respondent under articles 1, 2, 3, 4, 5, 7, and 12 
were so flagrantly wrong and so obviously in violation of th 
civilized sense of honor and propriety on the part of a person 
holding the office of judge that they compelled me to vote 


“ guilty ” upon each of these articles, and my vote upon article bs 


followed as an inevitable consequence. My vote of “ not guilty 
upon articles 6, 8, and {) was because, in ny opinion, the evi 
dence failed in an essential particular in each instance. A like 


yote on article 10 was because there was nothing wrong in the 
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thing actually done by the respondent, and a similar vote on 
urticle 11 was because the act admitted, though censurable, does 
not warrant impeachment. 


OPINION GF MR. PENROSE. 


Mr. PENROSE. T submit a statement of my views on the 
impeachment of Judge Archbald, which I ask may be filed. 

Judge Archbald is 65 years of age, and has been upon the 
bench 28 years. It is not alleged or proved that he ever 
violated any law or wronged anyone. It is not alleged or 


proved that he ever neglected any duty, denied or delayed jus 
tice, was partial to any litigant, or even impatient with or dis- 
courteous to counsel or clients in any case. On the contrary, it 
was expressly admitted by the managers who were presenting 
the case that his integrity, both as a judge and as a man, were 
incontrovertible; that he was able, industrious, and impartial 
in the performance of his judicial duties and of good behavior 
on the bench. His private and public life, so far as has been 
either charged or proved, is stainless; and it was shown that 


the people where he lives and has lived for nearly 60 years, 
the lawyers who practice before him, and his asseciates on the 
bench, respect, esteem, and love him. It would be supposed 
from those admitted facts that there could be no doubt that 
he was a faithful public official and ought to be retained in his 
office. Yet he is charged in each of the 13 articles of inmpeach- 
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ment with being guilty of a “ high crime and misdemeanor,” a | 


charge wholly inconsistent with the facts admitted by the man- 
agers themselves, as above stated. Under such circumstances 
but little need be said touching each charge, but they will each 
be briefly referred to. 

The facts touching article 1 show that a 
Johu M. Robertson owned the Katydid culm dump, and that he 
was washing the coal from it when his washery burned down. 
Hie was required by his lease to pay royalty to the Hillside 
Coal & Tron Co., a subsidiary of the Erie Railroad Co., for all 
the coal taken from the dump, and that company in turn paid 
royalty to the Everhart heirs, who owned a half interest in thé 
land from which the coal in the dump had been taken. Judge 
Archbald and Edward J. Williams obtained an option from Mr. 
Robertson by which they were to pay him $3,500 for his interest 
in the dump, and upon application to the Hillside Coal & Tron 
Co. its general manager said he would recommend a sale of its 
interests for $4,500, thus capitalizing the royalties it would 
otherwise have received. 

The matter never was consummated, because the Everhart 
heirs disputed the right to dispose of their interest. The Erie 
Railroad Co. had been a litigant before the Commerce Court, 
of which Judge Archbald was a member, but the litigation-was 
then pending in the Supreme Court of the United States, and 
the judge did not take part in the decision of amy case in which 
that road was interested during or after the time of these nego- 
tiations. It was alleged in the articles of impeachment that the 
dump was of greater value than the price being paid for it, but 
that claim was abandoned at the trial. It may be that it would 
have been better had the judge not engaged in any other busi- 
ness than in the performance of his judicial duties, but until the 
doing so is forbidden by law the fact that he ar any other judge 
does so can not make their act a “ high crime and misdemeanor.” 
Especially can no inference of improper conduct be drawn as 
against Judge Archbald, in view of the express admissions above 
stated. 

In article 2 the judge is charged with assisting in the settile- 
ment of certain pending litigation between the Delaware, Lacka- 
wanna & Western Railroad Co. and the Marian Coal Co. for a 
consideration to be paid him in case the settlement was made. 
At the trial the claim that he was to be paid was abandoned. 
The facts showed that one C. G. Boland, a neighbor and friend 
of Judge Archbald for over 30 years, employed one George M. 
Watson, an attorney in Scranton, to try and settle that litiga- 
tion. Watson asked Judge Archbald to introduce him (Watson) 
to the proper official of the railroad. The judge wrote several 
letters and had several interviews with officials of the railroad 
to arrange for meetings between them and Watson, but took 
part in no negotiations touching the matter. Much of that 
which the judge did was done at the request of his friend 
Boland, who urged the judge to do what he did because he 
(Boland) feared that his brother, whe was largely interested in 
the Marian Ceal Co., would lose his mind if the case was not 
settled. It never was settled, and nobedy was in any way 
harmed or wronged. To some it may seem that it would have 
been better had the judge not tried to help his old friend, but 
as no law forbade it surely it can not properly be called a “high 
crime and misdemeanor.” 

The facts as to article 3 show that the judge and three others 
tried to lease Packer No. 3 culm dump from the Girard estate 
with the consent of the Lehigh Valley Coal Ce., which had a 


gentleman named | 


| 
| 
| 
| 
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lease upon that and much other property of the G 
which lease was about expired. The Girard estate d 
te lease the dump, and nothing further was done in 
Here also it may be said that it would have }eo: ie 
judge not attempted to engage in business, but no 
it, and admittedly it did not affect him in any wa 
The charge in article 4 is that the judge comm ! 
counsel on one side of a pending litigation with», 
cating the facts to counsel on the other side. It 4, 
the case of the Louisville & Nashville Railroad « 
state Commerce Commission had been argued in ¢) 
Court, and in consultation the judges of that court 
mined to decide the case against the railroad. J ide 
bald dissented from that conclusion, and in the coyren 
ing his dissenting opinion discovered that there was 
in the typewritten testimony. He wrote to the co 
offered that deposition in evidence to find if he was 
in that conclusion, and upon receiving a reply that 
pasted that letter on the margin of the testimony w) 
body could see it. Subsequently he wrote to the s:; 
in regard to a claim that there appeared in the evide) 
that the commodity rates which had been part of | 
tion before the Interstate Commerce Commission s)) 
quent changes from what was known as the Cooley «4, 
which formed the basis of all rates in the territory y 
railroad operated. The answer showed that the eco 
Commerce Court had nothing to do with commodity p.aj, 
cause that matter had not yet been decided by the |; 
Commerce Commission. He did not show either lett, 
sel on the other side, nor did either letter have any) 
with the decision of the case, the opinion in which. 


» | 


| relates to these two matters being written by anoily 


and decided upon grounds not referred to in either letic 

Article 5 charged that the judge received $500 for ati 

to induce the Philadelphia & Reading Coal & Iron « 

a culm dump to one Frederick Warnke. Six witness 

that that charge was untrue and no one testified th 

The $500 was in fact paid as a commission for effecting 

of a fill belonging to the Lacoe & Shiffer Coal Co. to 
Premier Coal Co. Of that commission the judge received § 
but the matter had no connection whatever with Mr. \W 
and the Philadelphia & Reading Coal & Tron Co. 

The allegation in article 6 that the judge used his j 
to induce the Lehigh Valley Railroad Co. to purchas: 
the Everhart heirs their interest in 600 acres of land had 
evidence to support it, nor would it have been a high 
and misdemeanor had the fact been so. 

Article 7 charged that the judge corruptly agreed 
chase from one W. W. Rissinger an interest in a gold-n 
scheme in Honduras; that while that matter was pending 
acted as judge at the trial of a case in which Rissinger 
largely interested and indorsed a note for $2,500, which 
duly discounted and the proceeds of which was to pay fo 
interest in the gold-mining scheme. The evidence uncon! 
dictedly showed that the note was indorsed five days at 
the case was ended, that it was not given for stock, but was 
purely for the accommodation of Rissinger, who had bee 
scholar in the judge's Bible class, and that the stock was held 
by the judge as collateral security for the payment of the note 

Articles 8 and 9 charged that the judge indorsed a note fo 
$500, which he caused to be presented to C. G. Boland 
W. P. Boland, who were interested in the company which \ 

a party litigant in his court, and when they refused to discv 

it he caused it to be presented to one C. H. Von Storch, wh» 
had been a litigant in his court some time before, and that 
Von Storch caused his bank to discount it. The facis w 
shown to be that the judge indorsed the note as an accom 
dation to a friend, who alone arranged all the matters stated 
All agreed that the judge saw no one in relation to the maite 
and that the only correspondence or conversation he had was 
with Von Storch, who called him up on the telephone to ing 

if the indersement was genuine. No one pretends thi 
judge ever did anything further in regard to the matter. 

Artidle 10 charges that in 1910 the judge went to Euroje 3! 
the expense of and as the guest of Henry W. Cannon, who wi 
a director and officer of several corporations who might !« 
come litigants in the judge's court, which then was the middic 
district of Pennsylvania. The facts were that the corporatio!s 
were the Great Northern Railroad and certain Pacific co 
corporations, who never had and never were likely to have ©") 
litigation in that court; that Mrs. Archbald and Mr. Cannon 
were first cousins: had grown up together and been life!o- 
friends: that she had been ill; that Mr. Cannon invited he" 
aud the judge to visit him at his cottage near Florence: ani 
that the judge, who had net had a vacation for several yer, 











. Why he should not have gone 
understand how it is 


+}, his wife, and did go. 
Certainly no one can 


" ly - . : 

a ynder the admission as to good character—integrity, as 

ee afore stated—it is possible to suppose that his going 
‘yred a“ high erime and misdemeanor.” 


see. 


eid or charged that when he went on that trip he accepted 
¢500 from attorneys practicing in his court. It 
a few minutes before the vessel sailed Judge | 
’a., handed Judge Archbald | 


' 

le 

eift of over 

red that 

slong . r. Searle, of Wayne County, n . 
cenied envelope, on which was written “ Hon. R. W. Arch- 

4) Sailing orders: Not to be opened until 24 hours at sea. | 


wu 


When he 


asked what it meant he was told “ A good sailor obeys 
der After the vessel sailed, he opened the envelope and 
nd in it a list of subscribers to the fund who had been per- 

| friends for many years and the sum of money. He was 
eed in a eruel dilemma, for if he returned the money 


Ss. 


7 uld appear as if he were accusing them of wrongdoing. 
Weertia *) cs 

vor that reason he kept it. Until he opened the envelope he 
1 J not know that any attempt had been made or was being 


Je in regard to that matter. That he can be guilty of a 
«h crime and misdemeanor” because when it was too late 
return it to Judge Searle he did not metaphorically slap his 
friends in the face by returning it is not even conceivable. 
 \rtiele 12 complains because he appointed a lawyer who was 
counsel for a railroad company as jury ¢ommissioner. The 
w requires that the jury commissioner shall be a citizen of 
the district in good standing and of the opposite party from the 
ierk of the court. The appointee, J. Butler Woodward, was 
| those things, and we are told, and no one contradicted it, 
‘hat he comes from an honorable and respected family in Penn- 
cylvania. The managers admitted at the trial that he had done 
nothing wrong, and it was proved by the records that he did 
ot practice in the court of which he was jury commissioner. 
if a lawyer ought not to be a jury commissione7z, it is easy to 
sey so by act of Congress, but there is as yet no such act. Hence 
there ean be no just ground of complaint against the judge. 
Article 13 is a general clause without particulars, intended to 
embrace in general language the first nine articles, except the 
fourth, without adding anything new. Judge Archbald was 
declared not guilty upon the second, sixth, seventh, eighth, 
ninth, tenth, eleventh, and twelfth articles. 


OPINION OF MR. PAYNTER. 


Mr. PAYNTER. Mr. President, I have prepared a statement 
of my reasons for my votes in the Archbald impeachment 
case. While I do not think it requires an order, I do not like | 
submit them without announcing that I am ready to file | 
and do file them. 

I have reached the conclusion to vote not guilty on each of the | 
articles of impeachment. I do not intend to enter into an ex- 
tended discussion in giving the reasons which have influenced | 
me in reaching that conclusion. I shall not attempt to cite the 
precedents which bear upon the question, but I am of the 
opinion that they do not support the position of the prosecu- 
tion. My opinion is that the reasoning of the authorities and 
eminent men who have taken the position that it is essential 
to maintain an article of impeachment that the accused sbould 
be charged with a crime for which an indictment would lie is 
conclusive. 

The penalty in case of conviction is of a very serious char- 
icter, and for that reason we are strongly admonished to pro- 
ceed to the consideration of the case as just and impartial 
judges. If the respondent has committed the acts with which 
he is charged, then he violated neither statute or common law 
of the land, nor could such acts be the basis for a prosecution | 
by indictment or information; besides, the alleged acts are not 
of a character which show turpitude. 

After reading the testimony, and especially after hearing the 
respondent in his own behalf, I am thoroughly convinced that 


to 


he did not do a single act with any purpose to misuse the official | 


Ix sition which he then held. No act, save one, of which com- 
piaint is made was an official act. The only one that can be 
sitid to be official was the appointment of a jury commissioner, 
which was his duty under the law to do. The man appointed 
was not only capable but was a high type of man and worthy 
to fill the position. 7 

The logie of the prosecution is reduced to this, that though 
the acts were not official and did not make him guilty of a crime, 
ior did they involve turpitude, still he should be removed from 
oflice and disgraced because he happened at that time to hold 
the official positions named. 

it had been urged by the prosecution that each Senator should 
erect his own standard, determine the quality of the acts 
charged, and the respondert’s guilt or innocence by that stand- 
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1 with the other judges in his circuit, and was advised | ard. The position of the prosecution is well stated by 


it of 
the managers when be said: 

Each Senator must fix his own standard, and the result of this trial 
depends upon whether or not these offenses we have chafaed against 
Judge Archbald eome within the law laid down by the conscience of 
each Senator for himself. 

If this be true, then each Senator can enact a statute at the 


time he votes and impose the penalty which is prescribed by the 
Constitution for entirely different acts than those for which one 
is being tried. Those who made the Constitution to protect 
the lives and the liberties of the people declared that there could 
be no ex post facto laws enacted, yet each Senator, in the trial 
of an impeachment proceeding, can then enact an ex post fact 
law and inflict a punishment for its violation. If 
the rule of action by a court, then it no longer em 
a government of law; it can no longer be said that the life 
and liberty of the citizen is safe. While such a rule differs in 
character from the rule of the mob, yet it is slightly less obje 
tionable. 

If such a doctrine to prevail, then there much 
danger that the consciences of those who try impeachment 
cases will be affected by a hysterical or debauched public senti 


i 
i 


oO 
this is to be 


) be said to be 


is is too 


ment. Let us hope that this body may never proclaim such a 
rule, because if it does then is great danger that on some 
future occasion a sane and safe judicial sentiment may not 


pervade this Chamber, but, on the contrary, there may be seen 
the spirit of the mob stalking in its hideous form within t 


ese 
sacred walls. 

Should this ever come to pass, the sane and patriotic people 
of the land will be justified in exclaiming “O judgment! Thou 
art fled to brutish beasts!” Mr. Story seems to have enter 
tained the views which I have expressed, for he said, in his 
work on the Constitution, volume 1, page 538: 

The latter is so incompatible with the genius of our institutions that 
no lawyer or statesman would be inclined to countenance so absolute 
a despotism of opinion and practice which might make that a crime at 
one time or in one person which would be deemed innocent at another 


time or in another person, 

At a time when passion was swaying the minds of the people 
in this country, and when a majority of the leaders of the then 
dominant political party desired to impeach Andrew Johnson, 
then President of the United States, the House of Represenia- 
tives refused to break 


from its constitutional moorings and 
adopt a resolution looking to the impeachment of Andrew Johu 
son, when the articles reported did not charge him with a 


crime. The minority of the committee of the House of 


, 
Repre 


| sentatives which passed upon the question presented their view 


to the House of Representatives, to the effect that as no tndict 
able offense was charged an impeachment proceeding could not 
be sustained, and the House accepted their view of the law 
the correct one. 

It discusses with such great clearness the legal questi 


estion in 
volved in this case I take the liberty of quoting from that report 
as follows: ’ 

The Constitution of the United States declares that “the Ho 
Representatives * * * shall have tie sole power of impeachment 
What is the nature and extent of this power? Is it as boundless as i 
is exclusive? Having the sole power to impeach, may the [1 
Representatives lawfully exercise it whenever and for whatever a majo! 
ity of the body may determine? Is it a lawless power, controlled by no 
rules, guided by no reason, and made active only by the likes or ¢ 


likes of those to whom it is intrusted? Have civil officers of the United 
States nothing to insure them against an exercise of this power t 


exe 
an adjustment of their opinions and official conduce w tne stand: 
set up by the dominant party in the House of Representatives? [far 
pily dor the Nation this power is not without its constitutional hound 
aries and is not above the law. When we examine the Const tien 
to ascertain in what cases the power of impeachment may be ey 
cised—for what acts civil officers may be impeached—-we are informed 
that— 
“The President, Vice President, and al! civil officers of the | ed 
States shall be removed from office on impeachment for, and con. on 
of, treason, bribery, or other high crimes and misdemeanor» (Ar it 
| sec. 2.) 
In these cases only can the power of impeachment be lawfully d 

| It would seem to be difficult to mistake the import of this plain p 
sion of the fundamental law of the !and: and yet it is not free | 
conflicting interpretations. This conflict does not arise upon the t 
“treason” and “bribery,” for they are too well understood and ¢ 

| clearly defined in the Constitution and the laws of the land to adi 
'of any disputation concerning them. They are both crimes of a | i 
grade, and punishable upon indictment in the courts of the United 
States. They are offenses against the public weal, with just and ad 
quate penalties prescribed for them by the law of the Nation. Th 

no difficulty in ascertaining the meaning of the Constitution, in so 

as it relates to these crimes. Whatever conflict of opinion ha i 
respecting the extent of the power of impeachment finds ifs origin 
the terms “ other high crimes and misdemeanors.” ‘These tern 

been claimed, give a latitude to the power reaching far beyond t) I 
of indictable offenses. ‘This doctrine is denied. Here arises the « 
doubt concerning the jurisdiction of the impeaching power of the II 

‘of Representatives. Seni 

The fact that the framers of the Constitution ss ted by nar two 
indictable crimes as causes of impeachment d n to fa 
toward establishing as the true construction of the term high « es 
| and misdemeanors ” that al! other offenses for which impeachment will 
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lic must alse be indictable. Having fettered the House of Representa- 
ti by naming two wel!-defined crimes of the highest grade, ft is not 
t« presumed that the same hands which did it clothed the House with 
the right to ramble through all grades of crimes and misdemeanors, all 
instances of improper official conduet and improprieties of official life, 
grave and unimportant, harmful and harmless, alike. It is unreasgon- 


able to say that the men who framed our Constitution, after undertak- 
ing to place a limitation on the power of impeachment, ended their 
effort by throwing away all restraints upon its exercise and placing it 
entirely within the keeping of those upon whom it was intend to 
confer only a limited power. There is something more stable than the 
whims, caprices, and passions of a majority established as a restraint 
upon this power by the Constitution. The House of Representatives 


may impeach a civil officer, but it must be done according to law. It 


must be for some offense known to the law and not created by the 
fancy of the Member of the House. As was very pertinently remarked 
by Hfopkinson on the trial of Chase, “The power of impeachment is 


with the House of Representatives, but only for impeachable offenses. 


rt are to proceed against the offense, but not to create the offense 
and make any act criminal and impeachable at their will and pleasure, 
What is an offense is a question to be decided by the Constitution and 


the law, not by the opinion of a single branch of the Legislature; and 
W the offense thus described by the Constitution or the law has been 
eommitted, then, and not till then, has the House of Representatives 
power to impeach the offender.” 

A civil officer may be impeached for a high crime. 

. . * ? ‘ . 
It uch a violation of some known law as will render the offender 
linble to be proseeuted and punished. ‘“ Though all willful violations 
of rights come under the generic name of wrongs, only certain of those 
made penal are called crimes.” (Encye. Brit., Vol. XIII, 275.) The 
offense must be a violation of the law of the sovereignty which seeks 
to punish the offender; for no act is a crime in any sovereignty ex- 
cept such as is made so by its own law. In England no act is a crime 
save such as is so declared either by the written or unwritten law of 


nen 


What is a crime? 


the Kingdom, and therefore only crimes by the law of England are 
indictable in England. Crimes are defined and punished by law—by 
the law of the sovereignty against which the crime is committed—and 
nothing is a crime which is not thus defined and punished. ‘ Municipal 
law” (which, among its multiplicity of offices, defines and punishes 
crimes) “is a rule of action prescribed by the supreme power in a 
State, commanding what is right and prohibiting what is wrong.” 
(1 Blackstone, 44.) Nothing is a crime which is not such a breach 


of this command or prohibition as carries with it a prescribed penalty. 
Ifence Blackstone said: “All laws should be therefore made to com- 
mence in futuro.’ The citizen must be notified of what acts are 
crimes, and he can not be lawfully punished for any others. The 
reasonableness of this rule was appreciated and its enforcement pro- 


vided for by the convention which framed the Constitution of the 
United States when they placed in that instrument the declaration 
that “ro * * * ex post facto law shall be passed.” No act which 
was not a crime at the time of its commission can be made so by sub- 
sequent legislative or judicial action; and this doctrine is as binding 
on the House of Representatives when exercising its powers of im- 


peachment as when employed in ordinary criminal legislation. 

All that has been said herein concerning the term “ crimes” may be 
applied with equal force to the term “‘ misdemeanors,” as used in the 
Constitution. The latter term in nowise extends the jurisdiction of 
the House of Representatives beyond the range of indictable offenses. 
Indeed, the terms “crime” and “ misdemeanor” are, in their general 
sense, synonymous, both being such violations of law as expose the per- 
sons committing them to some prescribed punishment; and, although it 
can not be claimed that ali crimes are misdemeanors, it may be prop- 
erly said that all misdemeanors are crimes. Biackstone, in his Com- 
mentaries, states it thus: “In common usage, the word crimes is made 
use of to denote such offenses as are of a more atrocious dye; while 
smaller faults, and omissions of less consequence, are comprised under 
the gentle name of misdemeanors only.” Hale, in his Pleas of the 
Crown, states the doctrine in this wise: “ Temporal crimes, which are 
offenses against the laws of this realm, whether the common law or acts 
of Parliament, are divided into two general ranks, or distributions, in 
respect to the punishments that are by law appointed for them, or im 
respect of their nature or degree; and thus they may be divided into 
capital offenses, or offenses only criminal, or rather, and more properly, 
into felonies and misdemeanors. And the same distribution is to be 
made touching misdemeanors, namely: They are such as are so by the 
common law, or such as are specially made punishable as misdemeanors 
by act of Parliament.” 

Thus it appears that the terms “ crime” and “ misdemeanor” merely 
indicate the different degrees of offenses against law—crime marking the 
felonious degree, misdemeanor denoting “all offenses inferior to felony.” 
Both indicate indictable offenses. They are terms of well-established 
legal signification. There is nothing uncertain about them. The fram- 
ers of the Constitution used these terms as terms of art, and we have 
no authority for expounding them beyond their true technical limits. 

An examination of the several provisions of the Constitution which 
have any bearing upon this subject will strengthen the position here- 
inbefore assumed. Section 8, Article I, reads thus: “ The Senate shall 
have the sole power to try all impeachments. When sitting for that 
purpose they shall be on oath or affirmation. When the President of 
the United States is tried, the Chief Justice shall preside, and no per- 
son shall be convicted without the comeurrence of two-thirds of the 
Members present.” When the Senate is organized under this section of 
the Constitution as a high court of impeachment, it is simply a court 
of special criminal jurisdiction—nothing more, nothing less. It is 
bound by the rules which bind other courts. It is as much restrained 
by law as any other criminal court. It is not a tribunal above the law 
and without rule to guide it; if it were, it might well be addressed in 
the language of Burke, in one of his speeches in the Hastings case, 
when he said: “This high court, * * this highest court of 
criminal jurisdiction, exercised upon the requisition of the House of 
Commons, if left without a rule, would be as lawless as the wild sav- 
age and as unprincipled as the prisoner that stands at your bar.” 
(Burke’s Works, vol. 8, ?: 8.) No man would be safe before such a 
court—a court that could make the crime, determine its mode of proof, 
pronounce and execute jadgment without restraint from the Constitu- 
tion or laws of the land. No such irresponsible engine of wrong and 
oppression has been created by the Constitution. The British constt- 
tution allows no such unrestricted power to the House of Lords. “An 
impeachment before the Lords by the Commons in Great Britain, in 
Parliament, is a prosecution of the already known and established law 
and has been frequently put in practice, being a presentment to the 
most high and supreme court of criminal jurisdiction by the most 
solemn grand inquest of the whole Kingdom” (4 Blackstone, 259) ; 
and when this most high and supreme court of criminal jurisdiction is 
assembled for the trial of a person impeached for a violation of the 
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“already known and established law” it must pro 
known and established law, for although ** the t ia 
ternal ceremony, it differs not in essentials fr ° 
before inferior courts. ‘The same rules of 
notions of crimes and punishments prevail,” 
A doctrine which would assert for the 
greater and more despotic power in cases of im 
sessed by the House of Lords will never be ac 
people. , 

If the Senate, sitting as a high court of impeachme; 
bound by the laws which bind other courts, why aan ™ 
to be put on oath or affirmation? If this court may de 
a high crime or misdemeanor which may be presented ‘ 
House of Representatives and pronounce judgment again: 
thereon, why swear the members of the court at all? 
a solemn mockery. It is preseribed for some good purpos 
it? The form of oath adopted by the Senate in Chase's , 
very satisfactory answer, and it is therefore here q ated 
“You solemnly swear or affirm that in all things appert: 
trial of the impeachment of ———-, yon will do impart; 
cording to the Constitution and laws of the United Stat, 
Trial, vol. 1, p. 12.) This oath is very comprehensive. I 
charge, the evidence, and all the rules thereof: the de. 
questions arising during the progress of the trial: and | 
ment. In all these several respects the members of the ; 
guided by the Constitution and laws of the United Sta: 
try upon no charges other than treason, bribery, or other 
and misdemeanors; and the offense charged must be know n 1 
stitution or to the laws of the United States. The rulo: 
under and in pursuance of which crimes may be proved upon j 
in the courts of the United States are to be observed. 1) 
“shall not extend further than a removal from office and q 
tion to hold and enjoy any office of honor, trust, or pr 
United States.” The office of the oath is to insure a strict 
of these requirements of the Constitution and the laws. 
clear without further reference to other provisions of the | 
but it is pocoes that we should look at all of its clauses 
the question under discussion. 

The Constitution having created a 
ments, prescribed its jurisdiction and 
to pronounce judgment, then declares 
nevertheless be liable and subject to 


ed ae 


mu 
om criminal! 
evidence, t 
(Woodeson 
Senate of | ’ 
peachme: 


epted | 


all? 


wv 


court for the trial 
placed a limitation « 
that “the party 
indictment, trial, 











punishment, according to law.” It would seem difficiit. 
misunderstand this language. A civil officer convicted on i 


is, notwithstanding such conviction, still liable to a prosecut 
same offense in the courts of ordinary criminal jurisdict 
this be if his offense be not an indictable crime? The . 
peachment can not apply the usual statutory punishment. 
fe beyond removal from and disqualification to hold offi 
Inited States. The enforcement of other penalties for the 
nal conduct is left to the criminal courts of the country a 
tion upon indictment. Is not this substantially a constitu 
tion to the court of impeachment not to convict a civil o! 
crime or misdemeanor for which an indictment will not lic? 
of the question was very foreibly stated by Mr. Martin in hi 
in Chase’s case, in these words: “The very clause in the ( 
of itself shows that it was intended the persons impea 
moved from office might still be indicted and punished 
offense, else the provision would have been not only nugat 
reflection on the enlightened body who framed the Constitnt 
no person ever could have dreamed that a conviction on in 
and a removal from office in consequence for one offense cou 
the same person from being indicted and punished for 
different offense.” (Chase’s Trial, vol. 2, p. 137.) How can t 
of this argument be avoided? Wherein does it lack the 
sound reason and good sense? But it does not rest mer 
elauses of the Constitution abeve quoted; others, yet to be r 
it much additional strength, and these will now be examine. 

The section of the Constitution seeuring the trial by jury 
follows: “ The trial of all crimes, except In cases of impe: 
be by jury.” (Sec. 2, Art. III.) Can it be successfully claimed 
word “ crimes,” as here used, is less comprehensive than it is \ 
occurs in section 4 of Article 11? If not, then the crimes for 
civil officer may be impeached are the subjects of indictn 
sentment; for such only can be tried by a jury. Any act 
crime within the meaning of the last-named section is also 
within the intent of the former, although the converse of 1 
sition is not true, as it is not or crime which a jury may t 
will render a civil officer committing it liable to impeachment 
the latter purpose the crime must “ have reference to public ¢ 
and official duty.” (Rawle on the Constitution, 204.) The plai: 
ence to be drawn from the section is, “ that cases of impea 
eases of trials for crimes.” 

Again, in that part of the Constitution which clothes the P 
with the power to grant pardons, it is said, “ He shall have power t 
grant reprieves and pardons for offenses against the United > 
cept in eases of impeachment.” (Art. II, sec. 2.) What is ¢ 
of the term “offenses”? It can not mean less than such acts 
offenders Habie to punishment, else why is a pardon necessary 
desirable? No ome needs a pardon who has not committed a \ 
pardon shields from or relieves of punishment. Punishment 
trial and conviction. Trial and conviction for crime can be had 
for a violation of an existing law declar the act done a crim 
term offenses, them, means crimes, in which, of course, is inclu 
demeanors. ye 

High crimes and misdemeanors are subject to two jurisdictions 
in the ordimary criminal courts of the country; second, in the 
court of impeachment. The same party, for the same acts, may be on 
trial in both tribunals at the same time. If convicted in both cases, t 
President may pardon the criminal and relieve him of the conscquene 
resulting from a ones Be the first-mamed jurisdiction, but 
Constitution forbids his interference with the last. The «rau 
power and the exception are both in the same clause of the same 
tion, and the faet that they are thus intimately associated shows | 
they relate to the same subjects—indictable offenses. . 

So intimately are these several sections and clauses of the Co: 
tion connected with each other; so unerringly do they point in tv 
same direction; so irresistibly do they t a consecutive train o! 
thought; so perfectly does each part adjust itself to the whole, t at 
it seems impossible to escape the conclusion that nothing less than 1 
indictable crime or misdemeanor will support an impeachment . 
civil officer of the United States. A fact recorded im the trial 
Chase is very suggestive in this connection, Eight articles were pre 
ferred against him by the House of Representatives. It seems to hay 
been admitted that all of the articles except the fifth charged him with 
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In regard to the fifth, his counsel made the point 
harge in express terms some criminal intent on the 
was as clear upon this article as it was upon 


conduct. 


criminal “ 
that it did not “¢ 


1” The proof 
respondent” 7 nen. Thirty-four Senators voted on the several 
the rel a while the votes on seven of them ranged from 4 to 19 for 


ticles, ” 


every Senator answered “ Not guilty” on the fifth. It is 


conviction, inde, in view of the proof submitted in support of the 


= at ticles, that the members of the court approved the position 
severay the counsel of Chase on the trial. 
_ ‘d by those who oppose the doctrine herein advanced that 


It is claime . > Americ: ities 
it is contrary to the current of te amination of the cases will mot fail 
This is an © \mparatively little attention has been devoted to the 

or of impeachment and to the laws and principles which govern 
power country. Popular opinion is more at fault with respect to 
it in Ue ct than perhaps any other within the entire range of the 
this Sue sn. It is generally considered a kind of unlimited, undefined, 
Constitar’ able power, whose proper office it is to supply all defects 
and Une Cate provide all desired remedies respecting civil officers and 
ol law neial conduct—a patent medicine for the speedy cure of all 
their Ofch baile the skill of the regular practice. It seems strange 
that this Ide, shoal, bare become Slake’ whe United ‘States: or Great 
impartial, veboumanees ease in either the Unite € 
tritain to suppor . ; 

a first case of impeachment by a of eee io 
that of William Blount, a Senator from t ae ate —_ a es nk 
The articles in this case were five in num rT. e f rst charge e 
sid William Blount with intending to carry into effect a hostile expe- 
dition in favor of the English against the Spanish possessions of Louisi- 
na and Florida; the second, with attempts to engage the Creek and 
che rokee Indians in the said expedition ; the third, = having —_ 
ated the affections of the said Indians from Ben. Hawkins, an 0s = 
the United States among the Indians, the better to answer nis sac 
purposes; the fourth, with having seduced James Cary, an eee 
of the United States among the Indians, tor the parpone ot counting 
in his criminal intentions ; and the — —. ae -— 
diminish the confidence of the Cherokee Indians in Z = a 
poundary line, which had been run im consequence of the trea y whieh 
had been held between the United States and the seid Indians. 
nals of Congress, Sth Cong., vol 1, pp. 499, wo es Be 
set out with great particularity and were declared to = : 

preaches of Blount’s “ trust and station as a Senator, in violat on 0 tl e 
obligations of neutrality, and against the laws of the United States. 
‘They were undoubtedly wegandes as indictable offenses. 
so regarded will appear hereafter. 

Blount seam by his counsel, Jared Ingersoll and A. Jd. a. 
who entered in his behalf a plea to the jurisdiction of the cour oe. 
plea set up four reasons why the court should not entertain jurisdiction 
of the case, though it appears that the matter was disposed = =n 8 
single Point, tt Willan Bicunt eS ee ene the Tinlion 

he court: “ Tha m u § civil office: P 
States, within the meaning of the Constitution of the United States, and 
therefore liable to be impeached by the House of hepresentatives ; that 
as the articles of aa charge him with high crimes and mis- 
demeanors, Suppos o have been committed while he was a Senator of 
the United States, his plea ought to be overruled. oe 

The vote of the Senators upon this motion stood—yeas 11, nays 14; 
and thereupon the managers of the House of Representatives and the 
counsel for Blount were informed that— 

The court is of opinion that the matter alleged in the plea of the 
defendant is sufficient in law to show that this court ought not to hold 
jurisdiction of the said impeachment, and that the said impeach- 
ment is dismissed.” (Ebid., vol. 2, pp. 2318, 2319.) This is the only 
point decided in the Blount case. ’ 

The next case presented by the House of Representatives was that 
against John Pickering, judge of the United States District Court of 
the Distriet of New mpshire. He was charged with gross miscon- 
duct in the trial of a revenue ease which grew out of the seizure of a 
certain vessel for a breach of the revenue laws contrary to his “ trust 
and duty as a judge of the said district court, against the laws of the 
United States, to the 
tion of the solemn eath whie 
impartial justiee”; amd that he did this “ wickedly, 
injure the revenues of the United States, and thereby to impair their 
public credit.” This was the substance of three of the articles pre- 
sented in the case. The other one (there being four in all) charged 
him with “being a man of leese morals and intemperate habits”; an 
that he appeared on the bench for the purpose of administering jus- 
tice “in a total state of intoxication,” * * * 
there frequently, in a_most profane and indecent manner, invoke the 
name of the Sapeethe Being,” etc. (Ibid., Ist sess., 8th Cong., 321.) 
vn a ng ae Sppeee in the case, but his son sent to the 

ice President a petition, whic 
a pestponement of the trial, and that, as his father was incapable of 
defending himself, he might be defended by his friends. The petition 
alleged, among other things, that “at the time when the crimes where- 
with the said John [Pickering] stands charged are supposed to have 
been committed the said John was, and for more than two years before 
and ever since has been, and now is, insane, his mind wholly deranged, 
and altogether ineapable of transacting any kind of business which 
requires the exercise of judgment or the faculties of reason, and, 
therefore, that the said John Pickering is incapable of corruption of 
omens. no subject ¢. — or amenable to any tribunal for 
uis actions,” ¥ ‘ 

A discussion arose on this petition, in which the managers of the 
House of Representatives opposed the reception of the petition and the 
introduction of evidence in support. But the court decided te “ hear 
evidence and counsel mapertinn the insanity of John Pickering” by a 
vote of—yeas 18, nays 12. (Ibid., 332.) A number of depositions were 
read in support of the petition, and it will be difficult to find any 
fact in the case better supported or more substantially proved than 
that of the insanity of the respondent. This issue was a grave and 
pertinent one, and yet the court, after deciding to entertain it and pro- 
ceeding to its trial, finally disposed of the case as though no such issue 
had beem raised. This conduct of the court is both remarkable and 
discreditable ; but not more so than its final action on the question of 
the guilt or inmocence of the accused. Pickering was impeached for 
high crimes and misdemeanors. If convicted at all, the titution 
required that it should be for high crimes and misdemeanors, as there 
were no charges of treason or bribery in the case. Im order that the 
Fullt or innocence of the respondent ly passed upon by 

court, without any i St iit ance, ie legal merits, 
ace White moved the “following question be put to each 
Member upon each article of impeachment, viz, Is John Pickering, dis- 
triet judge of the district of New Hampshire, guilty of high crimes and 


to expose. 


(An- | 
These charges were | 
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The | 


reat injury of the public revenue, and in viola- | 
he had taken te administer equal and | 
intending to | 


“and did then and | 


h was laid before the court, asking for | 


| 
| 
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| impeached in spite of law and evidence. 
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article 


misdemeanors upon the charges contained in the - 
peachment, or not guilty?” The mover stated that had borr 
the form of the question from the one used in the case of Warren 
Hastings. ‘The question was fair in form, and presented the identical 
issue which the court was about to decide; but it did not suit the pur- 
poses of those who were determined to convict; and it was rejected by 
a vote of—yeas 10, nays 18. Thereupon Senator Anderson moved the 
following form, viz, “Is John Pickering, district judge of the district 


im 


mwed 


of 


he 


ef New Hampshire, guilty as charged in the article of the im 
peachment exhibited against him by the Ilouse of Representatives?” 
This form was adopted by—yeas 18, nays 9 (Ibid., 364.) So the 


eourt, after entertaining the plea of insanity and neglecting to decide 
it, on the foregoing evasive and unmeaning question, convicted 
ing on each article, and removed him from office; but 

reached by a strict party vote. Senator Dayton said of 
the question and the reason of its adoption: “ They were s 


Picker- 
this end was 
the form of 


imply to be 


allowed to vote whether Judge Pickering was guilty as charged—that 
is, guilty of the facts charged in each article—aye or no If voted 
guilty of the facts, the sentence was to follow, without any previous 


question whether those facts amounted to a high crime or 
The latent reason of this course was too obvious. 

There were Members who were disposed to give sentence of removal 
against this unhappy judge, upon the ground of the facts alleged and 
proved, who could not. however, conscientiously vote that they amounted 
to high crimes and misdemeanors, especially when committed by a man 
proved at the very time to be insane, and to have been so ever since, 
even to the present moment.” (Ibid., 365.) If this rule is to be fol 
lowed, any civil officer may be impeached, convicted, and removed from 


misdemeanor. 


office, for acts entirely ooae and strictly lawful. Who can wonder 
that members of the court denounced the whole proceeding as “‘a mere 


mockery of trial’? Surely, the case reflects no credit on the Senate 
which tried it, and in one short year the Members of the body em to 
have arrived at the same conclusion; for, on the trial of Judge ¢ 
the form of the question adopted to be propounded to each me 


the court was as follows, via, “Mr. - » how say you: is t! r 
spondent, Samuel Chase, guilty or not guilty of a high crime or misde- 


meanor, as charged in the ——-—— article of impeachment?”  ( ibid., 
2d sess., Sth Cong., 664.) It is to be hoped that no one will ever 
quete the Pickering case as an authority to guide the House in present- 


ing, or the Senate in trying, a case of impeachment. It decided nothing 
except that party prejudice can secure the conviction of an oflicer 


The next case carried to the Senate by the House of Representatiy 
has gone into history as one “ without sufficient foundation in fact or 
law.” (Hildreth’s History of the United States, Vol. V, 254.) The case 
of Samuel Chase, a judge of the Supreme Court of the United States, 
is now referred to. Chase was impeached for high crimes and misde- 
meanors in eight articles. It is not necessary to set out the substance 
of these articles. One of them was founded on his conduct at the trial 
of John Fries for treason, before the circuit court of the United States 
at Philadelphia, in April and May, 1800, more than four years before 
his impeachment. Five of them were based on his conduct at the trial 
of James Thompson Callender “for printing and publishing against 
the form of the act of Congress, a false, scandalous, and malicious libel,” 
etc., “against John Adams, then President of the United States,” ete. 
The remaining two rested on his charge to the grand jury in and for 
the district of Maryland in May, 1803, and his refusal to discharge the 
grand jury in and for the district of Delaware in June, 1800. The 
articles portrayed the conduct of Judge Chase in as offensive a manner 
as the committee could command. The bitterness of Randolph appeared 
im every article, and the enemies of the aceused felt confident of his 
conviction. 

Chase answered minutely and elaborately to the several articles. and 
filed against each the following plea, viz, “And the said Samuel Chase, 
for plea to the said article of impeachment, saith that he guilty 


is not 
of any high crime or misdemeanor, as 





‘n and by said first article is 
alleged ; and this he prays may be inquired of by this honorable court 
in such manner as law and justice shall seem to them to require.” 
(Ibid., 117.) This was the issue on which the case went to trial. The 
result was the acquittal of Chase on each article. This result was not 
ewing to a failure of the evidence produced to support the facts 
alleged ; for, so far as at least four of the articles are eoncerned, the 
allegations were supported in almost every particular; and had the 
same form of question been used on the conclusion of the trial as was 
adopted in the Pickering case, Chase doubtless would have been con- 

d | vieted. The questions propounded in both cases have already been 
| qnoted, and a mere glance at them will show how Pickering was con 
victed and Chase acquitted. 

If this case establishes anything, it is that an impeachment can not 
be supported by any act which falls short of an indictable crime or mis 
demeanor. ‘This point was urged by the able counsel for Cha with 
great ability and pertinacity; and the force with which Was pre- 
sented drove the managers of the House of Representatives to seek 


shelter under that clause of the Constitution which says: “ The judges, 
both of the Supreme and inferior courts, shall hold their offices during 
good behavior.” (Manager Nicholson’s speech, ibid., 597.) Thi 
vision, respecting the tenure of the judicial office, it was claimed woul: 
authorize the impeachment of a judge for misbehavior which wou!d not 
support an indictment. ‘The court did not approve this position, and 
very properly ; for as the Constitution provides that civil officers m ‘ 
impeached for high crimes or misdemeanors, and nothing is known to 
the law as a high crime or misdemeanor which is not indictable, « 
course an impeachment for anything else would be improper 

If the position assumed by the managers in the Chase case, tha 
judge may be impeached for mere misbehavior in office, not am 
to an indictable offense, because such conduct is a breach of the ten 
by whieh the judicial office is held, is correct, what would be 
on the case which this committee now have in hand? If resort m 
had to the clause of the Constitution which prescribes the tenure 
judicial office to justify an impeachment of a judge on account « 
duct not known to the law as a crime, does it not reach too far to 
the purposes of those who would impeach the President of the | 
States because of acts for which he may not be indicted? 1 
dent holds his office by a different tenure. ‘The Con 
“Phe executive power shall be vested in a President 
States of America. He shall hold his office during the 


its 


ot the Ttnited 


years.” (Art H, sec. 1.) This provision of the Consti n odin 
firmly im the way of those persons who would tone down the term niis 
demeanor below the indictable standard by resorting to the clause fixing 
the judicial tenure. Judges hold their respective offices during good 
behavior; the President holds for a definite time—four yeai if. 


noni naict 
it follows 


therefore, the argument proves anything im the former case 
too much for the latter. If a judge may be impeached f 
able conduct because he holds his office during good behav 
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ation t} 
y passe ) +} 
But we need not go outside of the very complete. by bo 
as given in the State trials to sustain the de 


logicaily thnt an officer who holds for a term of years can not be so | and selling offices, upon discovering what conside 
impeached. ‘This exposes the fallacy of the entire argument. their respective offices.” The bill was quickly - 


In 18230 the Hor of Representatives carried another impeachment | 
to the Senate for trial. This was the case against James H. Peck, | 
indg f the district court of the United States for the district of 
Missouri The charge against Judge Peck was of high misdemeanor in 


| 
| report 
| ceedings would have resulted in an acquittal fue. : 
| charges made against him not involved indictable er; <lesileld 
But one article was presented, which set out with great partic- the several able managers for the Commons pretended « I 
uiarity the facts on which the accusation was based and charged that | viction in the absence of proof of an indictable + gal 
the “said James I. Peck, judge as aforesaid, unmindful of the solemn | the managers throughout the entire trial was to dow . 
duties of his station, and that he held the same, by the Constitution had been committed by the accused earl. They ‘Cais at 
of the United States, during good behavior only, with intention wrong- | with which he stood charged were crimes at comm "i 
fully and unjustly to oppress, imprison, and otherwise injure Judge | statute of 12 Richard II, and of Edward VI: in the la ' 
Edward Lawless, did, thereafter, at a term of the said district court | of the managers, “criminal by the common law and erimin 
of the United States for the district of Missouri, * * * arbitrarily, | Parliament.” re 
oppressively, and unjustly, and under color and pretense that the said | No unbiased mind can examine this case and arrive at 
Luke Edward Lawless was answerable to said court, * * * as for | respecting it different from that which has been stated 
a contempt thercef,” ete.; that he caused Lawless to be unlawfully | doctrine of the case is, beyond all question, that an act. to } 
arrested: that he unjustly, oppressively, and arbitrarily imprisoned | able, must also be indictable. p eee 
said Lawless in the common prison and suspended him from practicing The case was free from all passion, resentment, revenge , 
in said court, “to the great disparagement of public justice, the abuse bias. It was well considered, and the vote in favor of ny: 
of judicial authority, and to the subversion of the liberties of the people unanimous. The case reflects the law of Engiand respectin 
of the United States.” (Trial of Judge Peck, 51.) ments as well as any one that was ever tried by the Hous. 
Peck filed a lengthy answer, in which he justified his conduct. He | The rules of law concerning crimes and their proof were ; 
alleged that ‘in all the actions and doings of the respondent in the adhered to throughout, and Macclesfield was convicted bheca 
premises he avers that he was supported and justified by the Constitu- | proved guilty of crimes declared by the law, and indictable in ; 
tion and laws of the land.” This was the issue tendered by the re- of England. é 
spondent. He did not rest upon any real or supposed weakness of the | The case of Warren Hastings is another full of instruction N 
case, as presented by the House of Representatives, but boldly declared | C4 read the 22 articles preferred against Hastings and ¢ iil + 
that his conduct was proper, lawful, and right. He elected to present | Cover a multitude of crimes prescribed by the law of England. p 
iffirmative defense and te rely upon the strength of his own cause, | peculation, usurpation of powers, official corruption, officia| re 
and the court sustained him. The vote stood “ guilty,” 21; “ not and extortion all appear in the long array of crimes laid to t 
vuilty,” 22. (Ibid., 474.) of Hastings, and each of them was indictable in the crimi 
~The next and last case of impeachment by the House of Representa- | the realm. 5 : 
tives was that of West H, Humphries, judge of the United States dis- Of these crimes Burke, in his speech on the third day, said 
trict court for the several districts of the State of Tennessee, in 1862. | “As to the crime which we charge, we first considered w: 
Seven articles were preferred against Humphries. Each of them charged | W2S in its nature and under all the circumstances which at 
him in direct and indirect terms with the crime of treason, for they all | We weighed it with all its extenuations and with all its a; 


occurred after the secession of South Carolina and the assembling of | i 


an 


nal « 


On that review we are warranted to assert that the crimes wit) 
armed men to enforce and render successful the treasonable position | We charge the prisoner at the bar are substantial crimes: that ; 
assumed by that State. The South Carolina convention passed the not errors or mistakes, such as wise and good men might pos: 
ordinance of secession on the 17th day of December, 1860. The first into; which may even produce very pernicious effects wit! 
criminal act laid to the charge of Humphries was alleged to have in fact, great offenses. The Commons are too liberal not to 
transpired on the 29th day of December, 1860, at which time he urged the difficulties of a great and arduous public situation. They k: 
the people of ‘Tennessee to secede, and thus made himself a party to the | well, the domineering necessities which frequently occur in 
treason which had already levied war against the United States in | affairs. They knov: the exigency of a pressing occasion w 
South Carolina. The third article charged him with having, in con- | precipitate career bears everything down before it, which does | 
junction with others, organized armed rebellion and levied war against time to the mind to recollect its faculties, to reenforce its rea 
the United States: and all of the other articles charged treasonable | to have recourse to fixed principles, but, by compelling an inst nd 
acts upon him. (Congressional Globe, vol. 48, p. 2277.) Humphries | tumultuous decision, too often obliges men to decide in a manner { 
was convicted, as it was right he should be. He was charged with a | calm judgment would certainly have rejected. We know, as w 
crime against the known law of the land; he was a traitor against the | to be served by men, that the persons who serve us must be tr 
Government of the United States. men, and with a very large allowance indeed to human infirmit 

Five cases only of impeachment have been presented to the Senate | human error. This, my Lords, we know, and we weighed | 
by the House of Representatives. One of them, as has been shown, | came before you. But the crimes which we charge in these art 
was disposed of on a plea to the jurisdiction of the court, two resulted | not lapses, defects, errors of common human frailty, which as w: 
in the acquittal of the accused, and two in conviction. and feel we can allow for. We charge this offender with no cri 

An examination of the English cases will not, it is believed, lead to | have not arisen from passions which it is criminal to harbor; \ 
a different conclusion. Cases can doubtless be found wherein Parlia- | offenses that have not their root in avarice, rapacity, pride, ins 
ment has exercised this high power in a most extraordinary manner | ferocity, treachery, cruelty, malignity of temper; in short, in no‘ 
and convicted persons upon charges not indictable. The power of Par- that does not argue a total extinction of all moral principle, t 
liament over the subject is far greater than that which the two Houses | not manifest an inveterate blackness, dyed ingrain with malice, vii 
of Congress can exercise over the citizen. The power of Parliament | corrupted, gangrened to the very core. If we do not plant his crimes 
embraces impeachments, bills of attainder, and bills of pains and pen- | those vices which the heart of man is made to abhor, and the spirit of 
alties. In times of high party excitement this power has been in some | all laws human and divine to interdict, we desire no longer to be heard 
cases most shamefully and oppressively exercised. Excitement arising | on this occasion. Let everything that can be pleaded on the ground ot 
from other causes has sometimes put this irresponsible engine of good | surprise or error upon those grounds be pleaded with success; we ¢ 
and evil into motion, up the whole of those predicaments. We urge no crimes that are 1 

* . * % * * * crimes of forethought. We charge him with nothing that he did pot 

When we take up the reports of the well-considered case of parlia- | commit upon deliberation; that he did not commit against advice, s 
mentary impeachments, cases which were controlled by the judgments | plication, and remonstrance ; that he did not commit against the di 
instead of the passions of men, we find but little difficulty in ascertain- | command of lawful authority; that he did not commit after reproof 
ing the doctrines on which they rest. No unbiased mind can be mis- | and reprimand, the reproof and reprimand of those who are authorized 
guided by them. They rest upon the known law of England, and were | by the laws to reprove and reprimand him. The crimes of Mr. Hastings 
had for its enforcement. They exhibit the House of Lords sitting as a | are crimes not only in themselves, but aggravated by being crimes of 
court and bound by the laws and rules which were observed by the | contumacy. They were crimes not against forms, but against t 
other criminal courts of the realm, a court for the trial of offenders | eternal laws of justice which are our rule and our birthright. [lis 
against laws which existed when the offenses were committed, and | offenses are, not in formal, technical language, but in reality, in 
which looked into those laws to see whether or no the persons ar- | stance and effect, high crimes and high misdemeanors.” (Bur! 
raigned at its bar had violated a “rule of conduct prescribed by the | Works, vol. 7, pp. 13, 14.) 
supreme power of the State.” This is Mr. Burke's own interpretation of his articles against Warrer 

n the year 1724 the Commons impeached the Earl of Macclesfield, | Hastings. Apply to this the doctrine that acts which are malum in 
lord chancellor of England, of high crimes and misdemeanors, in that | are crimes at common law, and what must become of every attempt t 
he had unlawfully sold offices, masterships in chancery, for his own pri- | torture this case into a prop to uphold the dangerous doctrine | 
vate gain. He had realized large sums of money from this source. | public officers may be impeached for acts not known to the law 
This case is given at length in 16 Howell, State Trials, and the convic- | crimes or misdemeanors? It is believed safe to aver that every offens 
tion hinged exclusively on the fact that he had committed an indictable | for which a conviction was really claimed by the managers on behalf 
offense. Of this case Lord Campbell remarks: “ There has been a dis- | of the Commons was known to the law of England as an indicta 
position in recent times to consider that Lord Macclesfield was wrong- | crime. 
fully condemned. ‘The unanimity of his judges,’ says Lord Mahon, For some seyen years the trial of this ponderous case “ dragged its 
‘might seem decisive as to his guilt, yet it may perhaps be doubted | slow length along” before a conclusion was reached. During the who! 
whether they did not unjustly heap the fault of the system on one man; | trial the rules of the criminal law_of England were applied to the ca 
whether Parker had not rather, in fact, failed to check gradual abuses, uestions relative to which the Lords had doubts were submitted to 
than introduced them by his authority or encouraged them by his ex- | the judges. The manegere complained of some of the opinions of t 
ample.’ I must say that although it is impossible not to pity a man of | judges, but the Lords followed the judges. The end of the case \ 
such high qualities when so disgraced, and it must be acknowledged | an acquittal of Hastings. But it would be difficult to understand | 
that, with good luck, notwithstanding all that he did, he might have | this result could have been arrived at if the doctrine that an impeach 
escaped exposure and preserved an untarnished fame; yet, in my opin- | ment may be had for acts not indictable had been countenanced | 
ion, his conviction was lawful, and his punishment was mild. There | Lords, for no one can doubt that the evidence disclosed sufficient in tle 
can be no doubt that the sale of all offices touching the administration | way of mistakes, errors, and misbehavior to justify a conviction und 
of justice (with the strange exception in favor of common law judges) | that doctrine. 
was forbidden by the statute of Edward VI, and every chancellor who The last English impeachment case was that of Viscount Mel\ 
afterwards sold a mastership in chancery must have been aware that he | in 1806. A very complete report of this case may be found in 2! !!0\ 
was thereby violating that statute.” (Lives of the Lord Chancellors, | 8S. T., 550 to 1482, inclusive, and it will well repay a careful pers 
vol. 4, p. 554.) as it was a thoroughly and calmiy considered case, and undoubted!) 

The report of this case perfectly sustains this position of Lord Camp- | presents the settled doctrine of the English law of impeachment. 
bell. It establishes beyond doubt that had not Macclesfield’s conduct Melville was treasurer of the navy, and the Commons charged 1)" 
been made criminal by the statute of Edward VI, he would not have | in 10 articles with having “ fraudulently, corruptly, and illegally" used 
been convicted. The action of both houses of Parliament outside of | and permitted others to use, the public money intrusted to him for 
the case confirms this understanding of the record. Hatsell (vol. 4, | private gain. Sir Samuel Romilly, solicitor general, who was one 0! 
258), in a note to the case of Macclesficld, furnishes the following facts | the managers for the Commons, in his argument stated the case thus 
respecting the action had for the indemnity of the masters who had | “ My Lords, the crimes imputed to the noble lord are of two kinds: 
purchased offices of the lord chancellor. On the charge being sent to | they are offenses against the common law, and a direct breach of « 
the House of Lords, Hatsell says: “ The Commons immediately ordered | positive act of Parliament. The first and the tenth articles of im 
in a bill for indemnifying the masters in chancery from the penalties of | peachment relate only to offenses at the common law, and the other 
the act of fifth and sixth of Edward VI, chapter 16, against buying | articles comprise in them offenses at the common law and likewise 














- the act of Parliament” (p. 1151). He insisted that Mel- 
ro indictable crimes, and in no part of his argument did 
‘did any other manager for the Commons claim, that a 

inh “could be justified on any other ground than that the evidence 
(Oo od an indictable offense. 


5: we 


sed an nd trial questioned that such was the law of England. 


of the case the Lords sent three questions to the judees, 
directing them to inform the House whether the facts 
—- nstituted such unlawful proceedings on the part of Melville 
aad ] been a misdemeanor or punishable by information or 
t The judges answered that they were not such unlawful 
mid be thus punished (pp. 1469-1471). Melville was there- 
ted upon each of the 10 articles preferred against him. 
: the list of parliamentary impeachments in England. 
on be found tn parliamentary history in conflict with the 
ited. But that it would be wise, safe, or lawful for the 
Representatives to follow such cases is utterly denied. If 
, be guided at all by English cases, let us resort to 
e the best considered, the latest, the most calmly tried, the 
tened to be found on the records of Parliament, and not 
- were molded in the midst of revolution, directed by passion, 
ded by unreasoning prejudice. 
“No precedent should be followed which is not founded in reason. 
enlightenment of the present day should not be obscured, nor its 
“obstructed, by the follies, mistakes, or passions of men who 
i away centuries ago. Who would think of respecting the infa- 
ruling of Jeffreys in Sidney’s case because it was the act of a 
n the bench? And yet who does not know that many of the 
ntary impeachments were as full of passion and as void of law 
irt in which Sidney, and Russell, and Armstrong, and Baxter 


core tried? 


+} lose 


i have 


‘ 


mous 






i idea that the House of Representatives may impeach a civil 
moor of the United States for any and every act for which a parlia- 
2 nrecedent can be found is too preposterous to be seriously con- 
‘Tlowever well such precedents may answer present purposes, 
-eturn to plague those who give them countenance. Those 





“Ty 






nay f 

hold to the doctrine that the “ Senate is the sole judge” of what 
ire high mes and misdemeanors, and that “there is no revising 
court” (Am. Law Reg., Sept.. 1867, p. 660), forget how often appeals 
n this country are carried from Senates, Congresses, Presidents, and 


s to the high tribunal of the people at the ballot box, and how 
are the mandates of reversal which proceed therefrom. The 
of this country is crowded full of such appeals and of their 


results. 


The Constitution provides that the judges, both of the Su- 


preme Court and inferior courts, shall hold their office during | 


-ood behavior. In the discussion of the case much importance 
has been attached to this clause. It seems to be the opinion 
of some that because the Constitution provides that a judge 
shall hold his office during good behavior the Senate can 
remove him for any act, regardless of its character or quality, 
if in its judgment it regards such an act misbehavior. The 
Senate is absolutely without jurisdiction to determine when a 
judge has been guilty ef misbehavior which deprives him of 
the right to held office except on the trial of impeachment pro- 
The only acts for which the Senate can remove a 
judge is when he is found guilty of treason, bribery, or other 
hich crimes and misdemeanors. 

The clause of the Constitution relating to the holding of office 
during good behavior has nothing whatever to do with the 
jurisdiction of the Senate of the question of removal. If the 
clause was entirely eliminated from the Constitution, still if 
the Senate should find that the accused had been guilty of trea- 
son, bribery, or high crimes or misdemeanors its power to 
adjudge a removal would be complete. 

In conclusion, I desire to say that I do not believe Judge 
Archbald used his official position to aid him in the prosecu- 
tion of business transactions. If I had any doubt about it, his 
28 years’ service as an impartial and upright judge would 
remove it. 


ceedings. 


T. H. PAYNTER. 


OPINION OF MR. SIMMONS. 


Mr. SIMMONS. Mr. President, in explanation of my votes, 
pursuant to consent given by the Senate, on the articles of 
impeachment against Robert W. Archbald, charging misbe- 
havior in office while he held the effice of district judge—an 
oflice which he did not hold at the time the Senate voted upon 
his impeachment—I wish to state I voted “not guilty ” on these 
aruicies for the reason that I was in doubt as to whether we 
had the right te impeach the respondent for acts committed in 
an office which he no longer held, and I felt it my duty to give 
the respondent the benefit of this doubt. 

The thirteenth article of impeachment charged the said Arch- 
bald with sundry acts of misconduct while he was district 
judge, and with sundry acts of misconduct while he was circuit 
judge, the latter being the office held by him at the time the 
Senate voted upon the articles of impeachment. I voted 
‘ guilty” upon this article because, in my opinion, the charge 
contained therein was sustained if he was guilty of some of the 
material acts of misconduct therein charged while he was 
holding the office of circuit judge. 


EIGHT-HOUR LAW. 


_ The PRESIDENT pro tempore. The morning business is 
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Mr. WARREN. Agreeably with the notice given by me. I 
now ask to take up Senate bill 26680, the legislative, executive, 
and judicial appropriation bill. 


The PRESIDENT pro tempore. The Senator from Wyoming 


ask that the Senate take up for consideration House bill 26680. 
Without objection, it will be so ordered. 
Mr. SHIVELY. Will the Senator yield while I put a request 


to pass a bill on the calendar? 
to pass it. 

Mr. WARREN. I do not like to deny If it leads 
to no debate and if I am at liberty to yield, I shall be glad 
to do so, but I hope there will be no other 
kind made. 

Mr. SHIVELY. I 
It is House bill 18787. 

The PRESIDENT pro tempore. The Senator from Indiana 
asks for the present consideration of House bill 18787. Is there 
objection ? 

Mr. GALLINGER. Let it be read for information. 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary read the bill (H.R 


lt should not take three minutes 


the Senator 
request of 


conceive that it 


ISTS7) relating to the limi- 
laborers and mechanics 
employed upon a public work of the United States and of the 


| District of Columbia, and of all persons employed in construct- 





ing, maintaining, or improving a river or harbor of the United 
States and of the District ef Columbia. 

Mr. BURTON. I should like to inquire what change is n 
in the existing law by this proposed act? 

Mr. SHIVELY. Mr. President, only this change is proposed 
to be made in the existing law: The courts have decided that 


workers on dredges engaged in the Government service fall in 
the category of sailors, and have therefore held them to be sub 
| ject to maritime jurisdiction. This bill simply proposes to ex 
tend the eight-hour principle to the workers on dredges just 


as it is extended to workers on other public works. 
Mr. BURTON. That is, it proposes to extend it 
gaged on dredges employed by 


to those en 


contractors who are doing river 


| and harbor work for the Government? 


Mr. SHIVELY. 
Mr. BURTON. 


Yes. 


From what committee does this bill 


come ? 

Mr. SHIVELY. From the Committee on Education and 
Labor. 

Mr. CLARKE of Arkansas. Mr. President, the answer of the 
Senator from Indiana [Mr. Suivery] to the question pr 
pounded by the Senator from Ohio [Mr. BurtTon] makes it nm 
essary for me to ask another question. In the general eight 


hour law an exception was made in favor of such work as was 
done upon the levees and upon the beds of streams in connec- 
tion with bank protection and other safeguards against over- 
flows. Dredging is a feature of that work at times. I should 
like to have an opportunity to see to what extent this proposed 
law would modify that. It is very undesirable to modify it at 
all, because that work is, in its nature, emergency work. If it 
would suit the Senator from Indiana to permit this matter to go 
over for a little while, I should be glad. That would afford me 
an opportunity to make the comparison between the two, with a 
view to determining whether this proposed law interferes with 
the recent action of Congress. 

Mr. SHIVELY. Mr. President. when I called up this bil! I 
engaged with the Senator from Wyoming |Mr. Warren] that 
there would not be much time consumed in debate on it. Under 
the circumstances, I feel bound to let the bill go over. 

Mr. CLARKD of Arkansas. Very well. I will promise the 
Senator that I will not unduly delay the consideration of the 
bill. 

The PRESIDENT pro tempore. The bill goes over. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROP! 

The Senate, as in Committee of the Whole, proceeded to con 
sider the bill (H. R. 26680) making appropriations for the 
islative, executive, and judicial expenses of the Government f 
the fiscal year ending June 30, 1914, and for other purp 
which had been reported from the Committee on Appropriat 
with amendments. 

Mr. WARREN. Mr. President, I unanimous 
dispense with the formal reading of the bill and that it be read 
first for committee amendments, other amendments to fo! 

The PRESIDENT pro tempore. The Senator from 
asks unanimous consent that the formal reading of the | 
dispensed with and that the bill be now read for the considera 
tion of committee amen iments. 

Mr. JONES. Mr. President, it that 
we pursued at the last session with reference t: offeri 
ments was a good one, and that the bil! should be read, not only 
for committee amendments, but for all other amendments. 


IATION BILL. 


ask 


seems to me the policy 


end 
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Mr. WARREN. Mr. President, I am perfectly willing to 
withdraw my request, but, as the Senator understands, unless 
we pursue this course, the bill will be formally read; the amend- 
ments will not be considered on that reading; and, then, there 
will have to be a second reading for amendments. I think 
Senators will understand the bill better if we proceed as I have 
indicated, by dispensing with the formal reading of the bill and 
considering the committee amendments as we go along. 

Mr. JONES. I do not want to object to that part of the 
request, but the idea I had was that, if the bill is read for 
nimendment, all amendments, whether committee amendments 
or amendments offered by Senators, might be considered as the 
reading proceeds; otherwise we will be compelled to wait here 
until the bill is read clear through and all the committee amend- 
ments have been disposed of before any individual amendments 
can be offered from the floor. 

Mr. WARREN. Mr. President, in reply to that statement I 
have this to say: Oftentimes a Senator—and I think all should 
be here when the bill is being considered—will find what he 
seeks in some other part of the bill and he is better equipped 
to offer his amendment after the committee amendments have 
been disposed of. 

Mr. JONES. I will say to the Senator that I know what 
amendments I intend to offer, and they are not in the bill. 

The PRESIDENT pro tempore. Does the Senator make any 
motion in regard to it? The question before the Senate is the 
request of the Senator from Wyoming [Mr. Warren], that the 
formal reading of the bill be dispensed with and that it be 
read for amendment, the committee amendments to be first 
considered. 

Mr. JONES. I do not object at all to dispensing with the 
formal reading of the bill. I agree that that shall be done; and 
then I ask that the bill be read for amendment, so that all 
amendments may be considered. 

Mr. WARREN. Mr. President, I withdraw my request. 

The PRESIDENT pro tempore. The Senator from Wyoming 
withdraws his request. The Secretary will proceed with the 
reading of the bill. 

Mr. LODGE. Mr. President, there is no objection, certainly, 
to dispensing with the formal reading of the bill. 

The PRESIDENT pro tempore The Senator from Wyo- 
ming withdrew his request to that effect. 

Mr. LODGE. Then, I ask that the formal reading of the 
bill be dispensad with. 

Mr. WARREN. Of course, I 1m willing that any other Sena- 
tor shall take charge of the bill if he thinks he is more com- 
petent. 

Mr. LODGE. It is not a question of competency. I was sim- 
ply seeking to save the time of the Senate. 

Mr. WARREN. The question about the formal reading has 
come up here several times in the past, and sometimes there 
seems an insinuation that somebody wants to prevent enough 
reading of bills, so that I think that we ought to proceed under 
the rule. 

Mr. LODGE. Mr. President, the Senator from Washington, 
as I understood, simply asked for a modification of the usual 
request in regard to amendments. Because he has made that 
request, it seems rather hard that the formal reading of this 
long bill shall therefore be inflicted upon the Senate. 

The PRESIDENT pro tempore. The bill will have to be 
read at some time. 

Mr. LODGE. Of course the bill is read when it is read for 
amendment. The Chair, of course, is aware, as I am, that there 
is no provision in the rules for the formal reading. A bill has 
to be read; and if it is read for amendment it entirely covers 
the requirement of the rule. The formal reading is a mere 
habit. After the bill is read formally, then you simply offer the 
amendments. If you read it for amendment, the same result 
is obtained. 

The PRESIDENT pro tempore. The Secretary will proceed 
with the reading of the bill. 

The Secretary read the bill. 

Mr. WARREN. On page 2, lines 24 and 25, is the first amend- 
ment of the committee. 

The PRESIDING OFFICER (Mr. Lopce in the chair). It 
will be stated. 

The first amendment of the Committee on Appropriations 
was, under the head of “ Legislative,” subhead “ Senate,’ in the 
item of appropriation for the maintenance of the office of the 
Secretary, on page 2, line 24, after the words “ harbor bill,” to 
insert the name “ Woodbury Pulsifer,” so as to read: 

Compiler of Navy Yearbook and Senate report on river and harbor 
bill, Woodbury Pulsifer, $2,220. 

‘Fhe amendment was agreed to. 

Mr. CHAMBERLAIN. Mr. President, I rise to a parlia- 
mentary inquiry. I suppose that amendments which Senators 
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may desire to offer will be considered after 
amendments are disposed of. 

Mr. WARREN. ‘There is no such inhibition. The | 
for amendments to be offered as we go along, 1} e 
of considering committee amendments first was deni 
the bill is open to amendment now. 

Mr. CHAMBERLAIN. I desire to offer an amen: 
page 2, and that was the reason of my inquiry. 

Mr. CLARKE of Arkansas. It can be offered at . 

Mr. WARREN. The next amendment of the coy) 
page 7, unless the Senator from Oregon wants to nui in 
ment now. : ; 

Mr. CHAMBERLAIN. I desire to offer an amend), 
second page. 

The PRESIDING OFFICER. It will be read. 

The Secretary. On page 2, line 15, after the 
“* $3,250,” and before the semicolon, insert “and $1 °-. 
tional while the office is held by the present incumben:” - 
to read: 

Chief clerk, $3,250, and $1,250 additional while the omc 
the present incumbent. 

Mr. WARREN. Mr. President, I have only this to 
committee, in considering salary advancements of th»: 
have felt indisposed to enter into the field at this time. }) 
that such advancements should pass over to the next ( 
which will take charge of the appropriations under 4 . 
regime. 

This increase was not estimated for, but I shal! ( 
point of order on that account. It is for the Senate to « 
But on this and other questions of a similar character | 
have it understood where the committee stands. 

The committee has no desire to control arbitrar 
salaries, but it would submit the committee and the s 
to criticism to raise a line of salaries at this time, just xs | 
administration and control of one side of the Chamber is ,)}) 
to change to the other. 

That is all I have to say. 

Mr. CHAMBERLAIN. Mr. President, I desire to say. in reply 
to the Senator from Wyoming, that this is not an innovation on 
the practice that the Senate has followed heretofore in 1 
nizing efficient service performed by men who have been in th 
employ of the Senate for a great many years. This amen t 
proposes to increase the salary of the Chief Clerk, who has 
been in the service of the Senate for more than 30 years, and 
he not only acts as Chief Clerk but he acts as parlinnx rian 
of the Senate as well. It is unnecessary for me to ¢: he 
attention of the Senate to the efficient service that he has r 
dered at all times to the Vice President of the United States 
in matters that come before him, For the same service that 
he is rendering here, in the House of Representatives, I think, e 
$4,250 or $4,500 is paid. The provision which I suggest ends 
with the term of the present incumbent, and the salary would 
then go back to the original amount. I hope the Senate will 
adopt the amendment. 

The PRESIDING OFFICER. The question is on the any 
ment proposed by the Senator from Oregon [Mr. CHAMBERL: 

The amendment was agreed to, 

The next amendment of the Committee on Appropriations was. 
in the item of appropriation for clerks and messengers to 
mittees of the Senate, on page 7, line 3, before the word “* ie 
senger,” to strike out “assistant clerk, $1,440,” and, in line 1 ie 
after the words “in all,” to strike out “$370,940” and i { a 
“ $369,940,” so as to read: , 


the 








hs eis. 


Assistant clerk $1,800, messenger $1,440; Railroads—clerk $2,220 <- x 
senger $1,440: Revolutionary Claims—clerk $2,220, messenger %1.14!); = 
Rules—clerk $2,220, assitant clerk $1,800, messenger $1,440; Standards i 


Weights, and Measures—clerk $2,220, messenger $1,440; Territori 
clerk $2,220, assistant clerk $1,440, messenger $1,440; Transportat 
and Sale of Meat Products—clerk $2,220, messenger $1,440; Trans} 
tation Routes to the Seaboard—clerk $2,220, messenger $1,440; Uni 
sity of the United States—clerk $2,220, messenger $1,440; Woman 
Suffrage—clerk $2,220, messenger $1,440; in all, $369,940. 

The amendment was.agreed to. 

Mr. WARREN. I ask the Chair to instruct the Secretar) 
check up all totals, because the amendments that come in frou 
time to time will change the totals. It is better to do that \ 
than to undertake to change them as we go along. 

The PRESIDING OFFICER. Without objection, that ord: 
will be made, and the Secretary will correct the totils 
requested. a 

The next amendment of the Committee on Appropriations 
was, on page 7, after line 14, to insert: 

For additional amount for the clerk to the Committee on Rules f" 
revising and preparing for — biennially, under the directi 
the committee, the Senate Manual, to be immediately available, $i."'" 

The amendment was agreed to. ‘ 

Mr. PENROSE. I desire to offer the amendment which J 
send to the desk. 
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PRESIDING OFFICER. The amendment proposed by | 
canator from Pennsylvania will be stated. 
. Gconprary. On page 7, in lines 22 and 25, it is proposed | 
wt the words “two thousand five hundred and ninety- 
where they occur and to insert in lieu thereof | 
so as to read: 


rhe Set 


rs 
d I 


ree thousand dollars,” 
I rkeeper, $3,000; Acting Assistant Doorkeeper, $3,000. 


Lo 


+ now made as to another amendment are applicable 


rks just 


I think I ought to say, however, that during the period 


\y WARREN. Mr. President, I wish to say that my | 
age ich I have had charge of this bill all, or nearly all, of these 
Se te employees’ salaries have been raised, and it has been 
. nlegsure to be one of the most liberal of all Senators. I do 
, ol ioet to the amendment, but I leave it in the same manner 
| did the other—for the Senate to vote upon. I suggest, | 
owe to the Senator that it ought to apply to these par- 
viar officials on both sides of the Chamber. | 
Mr. PENROSE. As I understand the amendment, it is ap- | 
ed to be th sides. | 
Mr. CLARKE of Arkansas. Let the amendment be again | 


i 


The PRESIDING OFFICER. The amendment will be again | 


stated. | 
rhe Secretary again read the amendment proposed by me) 
] 'F NROSE. 


Vr. CLARKE of Arkansas. What is the effect of that amend- 


\Mr. PENROSE. The effect of it is to raise the salaries of 
. Assistant Doorkeeper and the Acting Assistant Doorkeeper, 
evering the Democratic and Republican officials in this Cham- 
her holding these places. Their salaries, I understand, have 
t been changed for 40 years. This is putting them back to 
the condition which existed when Mr. Bassett held the position 
f Assistant Doorkeeper of the Senate. I think it is a very 
fuir. meritorious, and well-earned increase. 

Mr. CLARKE of Arkansas. What particular circumstance 
directs attention to these particular positions at this particular | 
time, just at the end not only of a Congress but at the end of an 
ndministration ? | 

Mr. PENROSE. The end of the administration has nothing | 
to do with this Cengress. When the Senate is organized by | 
our friends on the other side of the Chamber the caucus nomi- 
nee, who will then be the Assistant Doorkeeper, will be the | 
beneficiary of this salary. 

Mr. CLARKE of Arkansas. Nobody ought to be the bene- 
ficiary of it unless it is right. What are the grounds for insist- 
ing upon this increase at this time—the high cost of living? 

Mr. PENROSE. The ground, Mr. President, is that these 
salaries have not been raised for 40 years. 

Mr. CLARKE of Arkansas. Is there any rule which requires 
salaries to be raised every 40 years? 

Mr. PENROSE. No; but a large number of other salaries 
in connection with positions in and about this Chamber have | 
heen raised. As I understand, when Mr. Bassett was here he | 
had an appropriation which made the salary the equivalent of | 
the one which this amendment will make it, and I sincerely | 
hope that the Senator from Arkansas will not make any oppo- 
sition, or, at least, that he will let the amendment go to con- 
ference. 

Mr. CLARKE of Arkansas. Very well. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations | 
was, in the item of appropriation for the maintenance of the 
office of Sergeant at Arms and Doorkeeper, on page 8, line 14, 
after the word “session,” to strike out “$8,440” and to insert 
“ $8,480,” so as to read: 

Sixteen pages for the Senate Chamber, at the rate of $2.50 per day 
each during the session, $8,480. 

The amendment was agreed to. 

The next amendment was, after the amendment just adopted, 
on page 8, line 15, to insert: 

_And the accounting officers of the Treasur 
directed to eredit the Secretary of the Senate tn 
the ‘appropriation entitled “Salaries, officers, and employees, Senate. 
1913,” being the amount paid 16 pages of the Senate at the rate of 
82.50 per diem for the five days remaining of the month of August, 
1912, after the day of adjournment, and for said purpose the sum of 
*200 is hereby appropriated, said sum to be immediately available. 

The amendment was agreed to. 

Mr. BRISTOW. I should like to inquire of the chairman of 
the committee whether there is not an omission of a word in 
lines 20 and 21, on page 6, “clerk of printing records.” Does 
not that refer to the clerk of a committee? 

Mr. WARREN. As to what amendment? 

Mr. BRISTOW. The provision on page 6, line 21. 
the name of a committee omitted at that point? 
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Department are hereby 
the sum of $200 under 


Is not 
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Mr. WARREN. No; I think not. 

Mr. BRISTOW. Just after the provision in reference to the 
Committee on Post Offices and Post Roads. 

Mr. WARREN. “The clerk of printing records.” That is 
not a committee at all, but it is autherized under the law. and a 
Senate clerk looks after that: printing: but it does not res ly 


belong to any committee. 

Mr. BRISTOW. I refer to the point where it reads 

Assistant clerk, $1,800; messenger, $1,440 

Mr. WARREN. They are the assistants of this man. 

Mr. BRISTOW. Where are they employed ? 

Mr. WARREN. They are employed between the 
Office and the Capitol, back and forth. 

Mr. BRISTOW. They are put in here as though they 
committee clerks. That is the reason I made the inquiry. 

Mr. WARREN. That may be true; but the item is in 
same position where it was originally put, and we saw ho rea- 
son to change it. It is the existing law. 


re 
were 


the 


Mr. SWANSON. Mr. President, I offer the amendment which 
I send to the desk, to come in on page 29, line 11. 

The PRESIDING OFFICER. The Senator from Virginia 
offers an amendment, which will be stated. The Chair, how 


ever, will state to the Senator from Virginia that that point in 
the bill has not yet been reached. Of course the Senator has a 


right to offer the amendment to any part of the bill if be so 
desires. 

Mr. WARREN. We shall get to that in a few moments 

Mr. SWANSON. I have a very urgent engagement, and I 


should like to offer the amendment at this time. 
The PRESIDING OFFICER. The amendment 
the Senator from Virginia will be stated. 


proposed by 


The Secretary. On page 29, line 17. after the word “ watel 
men,” it is proposed to strike out “$720” and to insert ieu 
thereof ‘* $900,” 

Mr. SWANSON. Mr. President, I should like to say in this 
connection that this amendment is to increase the sularies of 
the 17 men who are designated as watchmen, but who are 
really policemen for the Library. The policemen of the Capitol 
get $1,050, and $720 is all that these men have been getting 
since the completion of the Library, though the cost of living 


has greatly increased. This increase of salary has been recom 
mended by Maj. Green, who was Superintendent of the Library 
for a great many years; but, through some oversight, there has 
been no increase. The men who are watchmen 
for the Library are a very fine class of men; it ires men of 
a high class of efficiency. They work eight hours a day and 
It to me a salary of $900 is 
not excessive for these men. 

Mr. CLARKE of Arkansas. Mr. President, it 
have set out here upon a systematic increase of salaries, with 
out any definite basis upon which to fix them, This just seems 


or poli enmien 


reat 
sees 


seems that we 


| to be an opportunity when things are going along easily that 
anybody who wants anything has only to butt in and get it. 
The services of the gentlemen who are to be the beneficiaries 
of this increase, as they are described by the Senator from 
Virginia [Mr. SWANSON], are not very onerous. ‘The Library 


is not a place where criminals assemble, these have no 
police duties to perform, and they are there but for the very ex 
tensive term of eight hours a day. 

Mr. WARREN. Will the Senator from Arkansas allow me to 
interrupt him? 

Mr. CLARKE of Arkansas. 


men 


Certainly. 


Mr. WARREN. They are not policemen; they are watch 
men. 
Mr. CLARKE of Arkansas. I was getting to that. I under 


steod what the Senator from Virginia had said. He said that 
they were virtually policemen at that place. No policemen are 
required there; it is not a place where the services of an ordi 
nary policeman are needed. They are simply to direct persous 
where to go. The service is a very light one, and the 
sation provided by law is a very ample one. If it is intended 
to set out upon a readjustment of salaries, then we ought to do 
it in a systematic way, so that we may know who is being 
derpaid and who is being overpaid, and may cut down the sa 
ries of those who are receiving more pay than they ought to 
have. It is quite the fashion here to take some extreniel) 
meritorious case as it is detailed by some particular Senator 
and make an allowance in one man’s favor that when applied 
and confined to that particular person would not seem exc 


Coli i} 


sive on that occasion, Frequently his disabilities are taken 
advantage of as the foundation of the demand. Then the very 


next thing you know that circumstance is advanced as a reason 
why the salary of everybody else should be increased and a 
comparison is instituted between that particular and 
others who render service of equal importance. 


person 
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I op} 1 to these increases without a systematic investi- 
git by some responsible committee of the Senate. I think 
the dment is subject to a point of order. It has not been 
1 ied from a committee and it is not estimated for. So I 
make the point of order against its further consideration. 

Mr. SWANSON. Mr. President, I desire to occupy simply a 
few mol These men receive $60 per month. They have 
to support their families and they work eight hours a day and 
niternate in the night work. As I have said, it takes a very 
fine class of men to fill these positions. More people visit the 
Library than visit the Capitol. Nearly everybody who comes 
to Washington a visitor goes to the Library; it is crowded. 
The work of these men is heavy all the time, and, upon investi- 
gation, L am satisfied they are the poorest paid employees of 
t! > Government. 

The Senator has well said that it is ve ry easy to get increases 
in my: cases, but I have notieed the increases are generally 
for the higher officials, and that the men who work and toil 
have much difficulty in securing proper increases. I do not 
know whether or not this bill earries an increase for the high 
officials of the Library, but F have noticed the antagonism to 


increases is generally directed to the employees who are paid 
the lower salari it takes more than an ordinary man to do 
this work in the Library. 

Mr. CLARKE of Arkansas. 
Chair to rule 
for me to 

Mr. 


posed. 


Ss 


If the Senator will permit the 
upon the point of order, it may not be necessary 
reply. 
SWANSON. I know the point of order has been inter- 

I simply wish to put in the Recorp the reasons why 
these men should have their salaries increased, as I would not 
like to let pass unchallenged the statement of the Senator from 
Arkansas that they are amply compensated. There has been 
no increase in the salary of these employees, and anybody who 
visits the Library must know that it is crowded all the time. 
These men work excessively, and I know of no class of em- 
ployees of this Government who receive so small a compensation 
for the iss of work they perform as the watchmen at the 
Library. I hope the Senator will not make any point of order 
against the amendment. 

Mr. CLARKE of Arkansas. I will have to disappoint the 
Senator; I insist upon the point of order. 

The PRESIDING OFFICER. The amendment is clearly ob- 
noxious to the rule. The Chair sustains the point of order. 

The next amendment of the Committee on Appropriations was, 
at the top ef page 9, to insert: 


T 
I 


mi 
Cli 


For the following for service of the Senate Chamber (heretofore paid 


from appropriation “ Miscellaneous items on account of the Maltby 
Building”), namely: Messengers—4 at $1,440 each, 1 at $1,000; 
laborers—s at $800, 5 at $720 each; in all, $12,760. 


Mr. SMITH of Georgia. Mr. President, when the legislative, 
executive, and judicial appropriation bill was being considered 
at the last session, objection was made to the Maltby Building 
pay roll, and I wish to renew the objection. Nothing is going 
on there that requires any such force, and this is simply a way, 
it seems to me, of using the employees somewhere else. 

Mr. WARREN. Will the Senator permit me a moment? 

Mr. SMITH of Georgia. Yes. 

Mr. WARREN. These men are now and have 
long time employed here at the Senate doors. 

Mr. SMITH of Georgia. I understand that. 

Mr. WARREN. We have closed the Maltby Building, so far 
s any employees of the Senate are concerned. This amend- 
ment only refers to those who are daily employed here. 

Mr. SMITH of Georgia. I understand that, Mr. President, 
and that is just what I am objecting to. I object to carrying 
on the pay roll as for the Maltby Building men who are not 
for the Maltby Building. If they are needed here, I do not 
object to them here, but I object to the system of appropriating 
for men for one place when in reality we are going to use them 
somewhere I think the bill should show where these 
employees are to be used, if they are to be used. 

Mr. WARREN. Mr. President, I will say to the Senator that 
his wish is exactly mine and that of the committee, but the bill 
came over from the House with an entire cutting out of any 
reference to the Maltby Building. They did not understand 
the matter. I have here the list of these employees, and if the 
Senator wishes it to go into the Recorp, it can go in. The 
intention, of course, is when the next appropriation bill is taken 
up to have them estimated for among the employees in the 
recular way, but the committee had no authority to estimate 
for them, and the House, not understanding the situation, said 
that they would no longer make provision for the support of 
the Maltby Building as a Senate proposition, although they 
intended to use it, perhaps, for the overflow of their Members, 
and left it ont. So the only way we can reach the matter is 
that provided in the bill. The employees covered by the amend- 


been for a 


‘ 
a 


else. 


ment are not for the Maltby Building. As 


notice, the amendment reads: 
For the following for service of the Senate Cham! 


from appropriation ‘“ Miscellaneous items on 
Building 


the 


"), ete. 

I am entirely in sympathy with the Senator's 
If the Senator wishes the list of the employees, | 
and it can be put in the Recorp. 

Mr. SMITH of Georgia. I have said all IT care to 

The PRESIDING OFFICER. The question 
to the amendment. 

The amendment was agreed to. 

The next amendment of the Commitiee on Anpro 
on page 9, line 9, before the word “ attendant.” 
“two messengers, at $1,440 each,” and in line 14 
words “in all,” to strike out * $13,500” and to inse 
so as to make the clause read: 

For the following for Senate Office Building unde: 
Arms, namely: Stenographer in charge of furnitu 


keeper of furniture records, $1,200; attendant in 
attendants in bathing rooms, 


rooms, $1,800; 2 87 
attendants to women’s toilet rooms, at $720 each; janitor 
rooms, $720; 2 messengers, acting as mail carriers, at 
messenger for service to the press correspondents, $900: 

The amendment was agreed to. 

The next amendment was, on page 10, line 11, 
word “annual,” to strike out “ thirty-five” and inse 
and, in line 13, after the word “ each,” to strike ou 
and insert “$60,000,” so as to make the clause read 

Clerks to Senators: For 30 annual clerks to 
not chairmen of committees, at $2,000 each, $60,000. 

The amendment was agreed to. 

The next amendment was, on page 10, line 15, 
word “stenographers,” to strike out “ twenty-two” 
“twenty-three”; in line 17, before the word “ mino: 
strike out “the three junior” and insert “three” 
the same line, after the word “each,” to strike out 
and insert ‘‘ $31,200,” so as to make the clause read: 

Stenographers to Senators: For 23 stenographers to Sen 
are not chairmen of committees, and 3 stenographers to t! 
of three minority committees, at $1,200 each, $31,200. 

Mr. BRISTOW. Mr. President, there is one an» 
which the Secretary seems to have omitted. Is it pro) 
the amendments shall be jumped just as is done when 
is being read? 

The PRESIDING OFFICER. The Chair will call th 
tion of the Senator to the fact that it was agreed t! 
Secretary should correct all totals throughout the bill, s 
the amendments correcting totals are omitted from t! 

ing. 

Mr. BRISTOW. 
was done. 

Mr. WARREN. It is a safer way. 

The PRESIDING OFFICER. The question is on ag 
the amendment stated by the Secretary. 

The amendment was agreed to. 

The next amendment of the Committee on Appropr 
ras, on page 11, after line 15, to insert: 


For removal and expenses incident thereto of the document 
a rented warehouse to a building or buildings owned by the ( 
ment, including the Maltby Building, and building or buil 
squares 634 and 685, to be under the supervision of the Se: 
Arms of the Senate and Superintendent of the Capitol Building 
Grounds, to whom authority is hereby given, to be immediat 
able, $3,500. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 2) 
insert :. 


For shoring building or buildings made necessary on ac 
removal of documents, including material. under the direction 
Superintendent of the Capitol Building and Grounds, to be imm 
available, $1,200. 

The amendment was agreed to. 

The next amendment was, on page 12, line 7, after the \ 
“nage,” to strike out “$25,000” and insert “ $50,000," so a 
make the clause read: 


For expenses of inquiries and investigations ordered by the Sen 
including compensation to stenographers to committees, at such 
as may be fixed by the Committee to Audit and Control the Cont!! 
Expenses of the Senate, but not exceeding $1.25 per printed 
$50,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Capitol Po 
on page 12, line 11, before the word “lieutenants,” to strike 
“two” and insert “three”; in line 13, before the word ~ |)" 
vates,” to strike out “ thirty-three” and insert “sixty-seve! ; 
and in line 16, after the words “ in all,” to strike out “ $41,205 
and insert “ $78,150,” so as to make the clause read: 


For aptee $1,800; 3 lieutenants, at $1,200 each; 2 special offic 
at $1,200 each; 67 privates, at $1,050 each; one-half of said priv:' 
to be selected by the Sergeant at Arms of the Senate and one-hal! > 
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at 
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Very well; I was absent at the 
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nsert the name “ George H. Carter,” so 


\ir. SMOOT. Mr. President—— 
\Ir,. WARREN. Just a moment. I simply desire to say that | 
« has been done heretofore in both the House and the Sen- 
where the man employed is one who is so peculiarly fitted 
dis so valuable that it is thought best to give him a perma- 
nent place. In this case there seemed to be assent on the part 
ef all parties interested on both sides, and that is the reason 
for the committee inserting the name in this case as they have 


done in some other cases, 

\ir. SMITH of Georgia. I do not think it ought to be done, 
and I object to the insertion of names in an appropriation that 
attaches the permanent office by legislative enactment. 

Mr. WARREN, It is only for one year. 

Mr. SMITH of Georgia. I think the matter ought to be left 
open for the action of those in authority. 

Mr. SMOOT. Mr. President, it would have that effect for 
enly one year. I will say to the Senator there is not a member 
of the committee of whom I know who is not in favor of putting 
the name of George H. Carter in the bill. One who has not 
been on the committee can hardly realize the amount of detail 
work that has to be taken care of by this committee, and Mr. 
Carter is eminently fitted and qualified for the place as is no 
other man in the United States. I understand that Senators on | 
the other side of the Chamber have made the request that his | 
name go in, and I certainly hope the Senator will not object to | 
it. I am positive that if the Senator knew the work the man 
bas to do and the qualifications he has for it, he would not 
object to it. 

Mr. SMITH of Georgia. No doubt if I agreed with that view 
and were on the committee I would vote for the retention of the 
services of this gentleman, if I had the privilege of voting for 
it. I do not know anything about him, and it is not with any 
view of striking at him. I simply believe that the proper way 


to legislate is to leave out the name and not undertake to fill the 
oflice by legislation instead of by appointment. 
Mr. SMOOT, Ordinarily that is true. 
Mr. SMITH of Georgia. If I were on the committee and the | 

services of this man were as indicated, I would be in favor of 
keeping him, and I have no doubt, from what the Senator says, | 
that his services are of that character. I do not mean at all | 
' 


that I am in favor of changing such an employee. I think the 
good of the service «should be first considered and that no 
changes should be made where the good of the service would be 
sacrificed; and I merely repeat that it is not in opposition to | 
this gentleman, because I only caught the name here this morn- | 
ing and had before heard nothing about it; but I do not believe 
in putting in names in legislation. 

Mr. OWEN. Mr. President, I observe that the same thing has 
been done in other cases, for instance, on page 2, where Mr. Pul- | 
sifer’s name has been put in. I do not know Mr. Pulsifer or 
Mr. Carter, either one, but I do not think it is good practice, 
because it makes an exception in these cases, which, I presume, 
is based in each 6f these two cases on the peculiar fitness of 
these gentlemen; but if they should die the place which is ex- 
pressly for them would be vacant, and this appropriation being 
i ade expressly for this individual person, if the person should 
lesign or find it expedient to separate himself from the office 





because this appropriation is made expressly for Mr. Pulsifer 
aml Mr. Carter. 

_I do not think it is a good practice, and I do not think the 
‘enate ought to follow the practice. It has been done, I know, 
in previous years in several cases where the officers have been 
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= think it is good practice, and I do think the Senator 


and insert * 


| each ; 


Superintendent, $5,000; chief clerk, $2,000; clerks—1 


ator; 
| $1,400; lieutenant of watch, $1,000; 
| penter, painter, and foreman of laborers, at $900 each; 


| women, $200; 52 


for any reason, it would leave no appropriation for the office, | 





of extraordinary service, and I had not been inclined to make 
‘iny objection to it heretofore, but I do not think it ought to be 
extended. It has now been done in a number of cases. I do 





oy» at Arms of the House of Representatives ; in all, $78,150, 
he Sergeans disbursed by the Secretary of the Senate and the other G a : rome 
trsed by the Clerk of the House of Representutives. eorgia is right. 
dment was agreed to. ao SMOOT. I want to call the attention of the Senator to 
The ier mendment was, on page 12, line 19, after the word | ‘We fact that there are in the House two or three cases similar 
= o<” to strike out “$200” and insert * $300," so as to to this, and I am positive good will come from this amendment 
x1 a if it is allowed to stand. 
nt expenses, $300, one half to be disbursed by the See- — SMITH of Georgia. How many of those are there? 
Senate and the other half to be disbursed by the Clerk Mr. SMOOT. TI think there are five altogether. 
House of Representatives. canoe CLARKE of Arkansas. How many are there in other 
: : ills? 
rhe amendment was agreed to. sell 1 : 2 ; 
rhe next amendment was, under the subhead “ Joint Com- ane, SMOOT. As I remember, five are all there are in all the 
‘oe on Printing,” on page 12, line 23, after the word “ Print- oe emert PICK 
as to make fhe PRESIDING OFFICER. The question is on agreeing to 


the amendment. 


he ise read: The amendment was agreed 
to the Joint Committee on Printing, George H. Carter, etiticmeaens re ae 
@° 000 The next amendment was, under the subhead “ House of Rep 
- . i ‘ese i j ag”? Vn * j 7 ‘ . »y* , , * o , o T i? 
\r, SMITH of Georgia. Mr. President, I object to that. sae ttiiamnen _ pas ~ nag erga foe geengh lesan Santen 
. ser “ASSIST: ne ar . : We f j » y 4 ef, — ’ 
1. Joes pot seem to me that the name of that clerk ought to be | | kk ae _ —— 1,200 ee om ad, Besere the word 
oe d aborers,” to strike out “four” and insert “three”: and* in 
st ed. Si i i - i 
| the same line, after the words “in ail,” to strike out “ $40,300” 


«Plea niin 
340,700,” so as to make the clause read: 


Under Superintendent of the Capitol Building and Grounds: Chief 
engineer, $1,000; 3 assistant engineers, at $1,300 each; assistant engi 
neer, $1,200; 24 conductors of elevators, including 14 for service in the 
House Office Building, at $1,200 each, who shall be under the supervi 
| sion and direction of the Superintendent of the Capitol Building and 
| Grounds; machinist, $1,500; electrician, $1,200; 3 laborers, at $800 


in all, $40,700. 


The amendment was agreed to. 


The next amendment was, under the subhead “ Library of 
Congress,” on page 23, line 17, before the word “ junior,” to in 
sert “one $540,” and in line 18, after the words “in all,” to 
strike out “$3,480” and insert “$4,020,” so as to make the 
clause read : 

Mail and delivery: Assistant in charge, $1,500; assistants—one $900 
one $720, one $540; junior messenger, $360; in all, $4,020. ' 

The amendment was agreed to. 

The next amendment was, at the top of page 25, to insert: 

To pay Etta J. Giffin, assistant in charge of division for the blind, 


her salary for the months of July, August, and September, 1912, to be 
immediately available, $300, 


The amendment was agreed to. 
The next amendment was, on page 26, line 15, after the word 
each,” to strike out “three” and insert “ four,’ and, in line 


22, after the words “‘in all,” to strike out “ $100,780” and insert 
“ $102,580,” so as to make the clause read: 


mam & 


office, under the direction of the Librarian of Congress: 


Copyright 


Register of copyrights, $4,000; assistant register of copyrights, $3,000; 
clerks—4 at $2,000 each, , ; 7 
8 at $1,400 each, 
each, 2 at $800 each, 10 at $720 each, 4 at $660 each, 2 
4 junior 
clerks, at $1,200 each; porter, $720; junior messenger, $360; in all, 


4 at $1,800 each. 7 at $1,600 each: 1 $1,500 
$1,200 each, 10 at $1,000 each: 18 at $900 
at $480 each: 
Three 


10 at 


messengers, at $560 each. Arrears, special service: 


$102,580. 

The amendment was agreed to. 

The next amendment was, on page 29, line 11, before the 
word ‘“‘ watchmen,” to strike out “ sixteen” and insert “ seven 
teen”; in line 13, before the word “ each,” to strike out ‘ $480” 
and insert “ $540”; in line 16, before the word “ charwomen.” 
to strike out “ forty-seven” and insert “ fifty-two”; in line 17, 
after the word “ electrician,’ to strike out “$1,200” and in- 
sert “$1,500”; and in line 20, after the words “in all,” to 
strike out “$72,185” and insert “ $75,245,” so as to make the 


clause read: 


building and grounds: 
$1,600, 1 $1,400, 
assistant messenger; telephone switchboard oper 
switchboard operator; captain of watch, 
17 watchmen, at $720 each: car- 
14 laborers, 
at $540 each; 2 attendants in ladies’ room, at $480 each; 4 check boys, 
at $360 each; mistress of charwomen, $425; assistant mistress of char- 
charwomen; chief engineer, $1,500; assistant enct- 
neers—-1 $1,200, 3 at $900 each; electrician, $1,500; machinist I 
$1,000, 1 $900; 2 wiremen, and 1 plumber, at $900 each: 3 elevator 
eonductors, and 10 skilled laborers, at $720 each; in all, $75,245. 


Custody, care, and maintenance of Library 


1 $1,000; messenger ; 


assistant telephone 


The amendment ‘was agreed to. 

The next amendment was, under the head of “ Civil Service 
Commission,” on page 32, line 25, after the word “year,” to 
strike out “clerks, 1 (in charge) of class 3, 2 of class 2, 5 of 
class 1, 1 (stenographer and typewriter), $1,000; 5 temporary 
clerks, at $900 each, needed for one year during the installation 
of the system; in all, $13,500,” and insert: “ For the establish 
ment and maintenance of system of efficiency ratings for initial 
year, $15,000, to be immediately available. The Civil Service 
Commission shall investigate and report to the President, with 
its recommendations, as to the administrative needs of the 
service relating to personnel in the several executive depart- 
ments and independent establishments in the District of 
Columbia, and report to Congress details of expenditure and of 
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reunder at the | ning of each regular | strike out “$43,780” and insert “$49,790.” 
clause read: 

‘amendment was agreed to. Office of the Surgeon General of Public Health g, 
next amendment was, under the head of “ Department of | General, $6,000; chief clerk, $2,000; private secretary 
‘on page 35, line 14, after the word “care,” to strike out | General. $1,800; assistant editor, $1,800; cierks—% ‘01 


, a ; a : 7 class 3, 7 of class 2, one of whom shall be translate: 
hange”’: in line 17, after the word “wagon,” to insert | 3 at $1.000 each ; 3 at $900 each; messenger toe : 
luding the exchange of same”; and in the same line, after | 2 laborers, at $540 each; in all, $49,780, j 
the word “ harness,” to insert “ equipment of drivers,” so as to The amendment was agreed to. 
make the clause read: The next amendment was, on page 56, line 3. 
For miscellaneous expenses, including the purchase, care, and sub- | “ machines,’ to insert “and supplies for same.” 
gsistence of horses, to be used only for official purposes, repair and he clause read: , 
os . 7 7 ; ; the clause read: 
maintenance of vehicles and automobile mail wagon, including the 2 . ‘ 
exchange of the same, harness, equipment of drivers, street-car tickets , For purchase of labor-saving machines and suppli 
not exceeding $100, and other items not included in the foregoing, | cluding the purchase and exchange of registering account 
$7,000, ing machines, and other machines of a similar chara: 


— , . ‘ . o time stamps for stamping date of receip f ici netl ana 
Mr. BRISTOW. Is that an automobile mail wagon? and repairs thereto, $8,000. eceipt of official mail a 


Mr. WARREN. The Senator will notice that the amendment 
below this refers to the same matter. 
Mr. BRISTOW. What I wanted to inquire about was whether 
that could be construed so as to permit the purchase of an 
iutomobile, or is it an automobile truck that is used in handling | tricts for the collection of internal revenue and the whole wu: 
the mail? collectors of internal revenue shall not exceed 67. ~<jyehiaiaae 
Mr. WARREN. I will say to the Senator that the Library The amendment was agreed to. 
mail has been thus handled for the last two years. The Sena- The next amendment was, on page 59, line 2 


2 . 2, after the 
tor probably has seen the truck coming and going. “ storekeeper-gaugers,” to strike out “$2,565,000 ” 
Mr. BRISTOW. And it is for that purpose? “ $2,620,000,” so as to make the clause read: 
Mr. WARREN. ' It is for that purpose. In fact, some of the For salaries and expenses of 40 revenue agents provided { 
carriers in cities have automobile wagons for deliveries. and fees and expenses of gaugers, salaries and expenses o! 
Mr. SMITH of Georgia. Is the entire paragraph, carrying and storekeeper-guagers, $2,620,000. 
$7,000, limited to vehicles for Government service, or does it Mr. POMERENE. I note that on page 58 there { 
include vehicles far private use? vision to the effect that the number of collectors of inter 
Mr. WARREN. The bill states in the body of it that they | revenue shall not exceed 67. Is that a reduction of the nym) r? 
are to be used only for official purposes. If the Senator will no- Mr. WARREN. No. That is permission to have 4 
tice lines 15 and 16 he will see that it is restricted to pubiic use. | than there are now. I will say to the Senator that 9 year 
The amendment was agreed to. ago the Commissioner of Internal Revenue, in making bis yo 
The next amendment was, under the head of “ Treasury De-| port, called attention to the fact that there was at that 
partment,” on page 37, line 17, after the words “Chief of divi- and for two years preceding at three or four offices very 
sion,” to strike out “$3,500” and insert “$4,000”; in line 18, | receipts, and hence the House thought it best to red 
after the words “assistant chief of division,” to strike out | number from 67 to 63. 
“$2,700” and insert “ $3,000”; and in line 23, after the words Now, in some way—and I have not tried to locate wher 
“in all,” to strike out “$87,180” and insert “ $87,980,” so as to | difficulty occurred—there were 4 offices taken out whic! 
make the clause read: commissioner says are among the most valuable of the | 
Division of Bookkeeping and Warrants: Chief of division, $4,000 ; Pennsylvania, 1 in Texas, the only 1 in South Carolina, an 
assistant chief of division, $3,000; estimate and digest a o3,500 % in California. The representation from that office is tha 
wrincipal bookkeepers, at $2,100 each; 12 bookkeepers, a 2, each ; si : me me a 
coerce 14 of class 4, 6 of class 3, 6 of class 2, 3 of class 1; messenger; would very sadly cripple the work if they did not hav 
3 assistant messengers; messenger boy, $480; in all $87,980. ewe cm and so we are putting the number back where 
> < ig oi - . rac y ; ) 
The amendment was agreed to. ; oe it * eee the province of the President to 
The next amendment was, on page 48, after line 5, to insert: The PRESIDING OFTICER a a 
For purchase of furniture, adding machines, labor-saving machines, e 4 ) Ui\. e question is on 
tabulating equipment, including exchange, repairs, miscellaneous ex- | to the amendment which has been stated. 
venses of installation, cards and filing devices, and for ae tabu- The aniendment was agreed to. 
cating and card sorting OO. te be immediately available. |, ‘The next amendment was, on page 59, line 14, after the 
coe Wa ca aid i ea : “killed,” to strike out “$90,000” and insert “$100,000,” 
The amendment was agreed $a. 48. after line 11, to insert: | *° ake the Clause read: 
Che next amendment was, om page . REISE ERS. 255 SP ARESES : For rent of offices outside of the District of Columbia, t 
The Secretary of the Treasury is authorized, from the date of pas- service, and other miscellaneous expenses incident to the collect 
sage cf this act until June 30, 1914, to detail such employees in the | internal revenue, and for the purchase of necessary books of re! 
offices of Assistant Treasurers as may be necessary for duty in the Dis- | and periodicals for the chemical laboratory and law library, at 
trict of Columbia in the office of the Treasurer of the United States. not to exceed $500, and reasonable expenses for not exceeding (0) 
The ‘ndine “as agreed t immediately following the injury of field officers or employees |: 
Che amendiment was agreed to. pak ns Internal-Revenue Service while in line of duty, of medical atten 
The next amendment was, on page 51, line 19, after the word | surgeon’s and hospital bills made necessary by reason of such 
“Chief.” to strike out “$3,600” and insert “$4,500,” and in and for horses crippled _or killed while being used by officers in mal 
line 23, after the words “in all,” to strike ont “$15,720” and pytes Sot exceesing F200 fer any horse oe oe een 9500, 008 
insert “ $16,620,” so as to make the clause read: The amendment was agreed to. 
Secret Service Division: Chief, $4,500; assistant chief, who shall The next amendment wes, under the su ey és sueey 
discharge the duties of chief clerk, $3,000; clerks—1 of class 4, 1 of | treasury,” on page 61, line 3, before the words “ vaul 
class 3, 2 of class 2, 1 of class 1, 1 at $1,000; assistant messenger; | to insert “ assistant cashier, $2, ”: in line 7, before the y 
in all, $16,620. “nine,” to strike out “2 at $1,600 each” and insert “1 $1, 
The amendment was agreed to. and, in line 11, after the words “in all,” to strike 
The next amendment was, on page 52, line 6, after the words | “ $83,320" and insert “$83,720,” so as to make the « 
“assay offices,” to strike out “$10,000” and insert “‘ $25,000,” | read: 
so as to make the clause read: Office of assistant croomuane. at, eet: Assistant ppeeserer, $ 
For freight on bullion and coin, by registered mail or otherwise, be- | cashier, $3,000; assistant cashier, $2,000; vault clerk, $2,250; parins 
tween mints and assay offices, $25 000. teller, $2,500; assorting teller, $2,000; redemption teller, $-.')\); 
ans : fe» change teller, $2,000; receiving teller, $2,000; bookkeepers 
Che amendment was agreed to. 1,800, 2 at $1,500 each; clerks—1 $1,750, 1 $1,600, 9 at $1,5' A 
The next amendment was, on page 52, line 16, after the words | 22, at $1,200 each, 1 $900; hatiman, $1,100; messenger. 5°41" 


‘ 4 ” : ‘ —m 99 . “ ? ; x 20; : 1 band 
“United States,” to strike out “$3,000” and insert “ $4,800,” aap! Sean a bd cache in all, $85,120." - 
so as to make the clause read: 


F nati ¢ mint son alii lade aime The amendment was agreed to. 
or examinations of Mints, expense in Visiting ints for e pur e 3 * e the w 
of superintending the annual settlements, and for special examinations, | ,, The next amendment was, = page 62, line 5, Se. 
and for the coliection of statistics relative to the annual production and messenger,” to strike out “$500” and insert “ $600, h 
consumption of the precious metals in the United States, $4,800. in line 7, after the words “in all,” to strike out “ $32,490 

The amendment was agreed to. insert “ $32,590,” so as to make the clause read: 

The next amendment was, on page 52, line 20, before the words Office of assistant treasurer at St. Louis; Assistant treasurer, 
“of class 3.” to strike out “two” and insert “three ”. in Mne 21, $4,500; cashier, Seae? paying teller, 859° ; receiving telicr, 31200: 

6 


SO its 


” 


The amendment was agreed to: 
The next amendment was under the subhead “\ 
internal revenue,” on page 58, after line 18, to inser 
On and after October 1, 1913, the whole number of 


“ yault clerk, $1 kkeeper, : assorting teller, 
before the words “of class 2,” to strike out “six” and insert | clerks—i $1,500, 6 at $1,200 Xd , 2 at $1,000 cack; Bypewetter and 
“seven”: in line 22, after the words “of class 1,” to insert “3, | stenographer, $1,000; day watchman, $720; night’ watchman, $'-\; 


y laundry 
at $1,000 each”; and in line 24, after the words “in all,” to neat $000 one anges boo handlers for money aund) 








Fe 
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<+ amendment was, under the head of “ Mints and 
* on page 64, after line 21, to insert: 
a + Carson, Nev. : Assayer in charge, who shall also perform t! 
eller, $2,250; assistant assayer, $1,500; chief clerk, $1,600, 
o00: in all, $6,350. ie 
og of workmen and other employees, $5,550. 
cidental and contingent expenses, $5,000. 
mendment was agreed to. 
xt amendment was, on page 67. after line 11, to insert: 
at Boise, Idaho: Assayer in charge, who shall also per 
‘es of melter, $2,250; assistant assayer, $1,600; chief clerk, 
aiso perform the duties of cashier, $1,500; assayer’s assist 
0: clerk, $1,200; in all, $8,050. 
For ¥ s of workmen and other employees, $5,540. 
I incidental and contingent expenses, $2,250. 
The amendment was agreed to. 
next amendment was, on page 67, after line 18, to insert: 
he efice at Charlotte, N. C.: Assayer and melter, $1,500. 
] .¢ of workmen and other clerks and employees, $900. 
$400, * 





idental and contingent expenses, 
rhe amendment was agreed to. 
Phe next amendment was, on page 67, after line 25, to insert: 
\scay office at Deadwood, S. Dak.: Assayer in charge, who shall also 
the duties of melter, $2,000; clerk, $1,200; assistant assayer, 
¢1.600: assayer’s assistant, $1,400; in all, $6,200 
for wages of workmen and other employees, $3,000. 
For incidental and contingent expenses, new machinery, etc., 
Mr. SHIVELY. Permit me to inquire of the chairman of 
mmittee if the amendment involves the creation of new 


$1,500. 


' Mr. WARREN. Not at all. It does not make new places. 
And. furthermore, it reduces the amounts under the current 
law in all, or nearly all, of these cases. We have not gone a 
penny beyond the estimate in any one particular, and the esti- 
mates are made as to nearly all of these offices on a lower basis 
than current law. 

Mr. SHIVELY. These are not new establishments? 

‘ir. WARREN. Not at all; every man is in his place and 
every office is open, and will be until the 1st day of July, under 

rrent law. 

Mr. SHIVELY. Then how does it become necessary for the 
Senate to act? Were these omitted in the House? 

Mr. WARREN. They were. I will say they were not omitted 
by not having attention; they were intentionally omitted. 

Mr. SHIVELY. What is the reason for their insertion here? 

Mr. WARREN. I suppose they preferred that they should 
be inserted here. The reason for inserting them is that they 
are most important offices. I imagine that those who opposed 
them on the other side are not so located as to know the neces- 
sities for these offices. They are necessary not only for the 
business of to-day, but they are of immense help in the develop- 


| 


| arrived, the Chair lays before the 


| are apparently most interested 


Mr. REED. I will accept that change if it is necessary 

The PRESIDING OFFICER. Without objection, the amend 
ment as modified is agreed to. 

The next amendment was, on page 68, line 22, after the word 
*melting,” to insert “and refining,” so as to make the clause 
read: 

For incidental and contingent ex s, including n ' 
and repairs, wastage in the 1 ting 1 refining dep ner ! 
on sale of sweeps arising from tl eatment 4 : a. 

The amendment was agreed to. 

The next amendment was, at the top of page 69, to i rt: 

Assay office at Salt Lake City, Utah: Assa in l 
also perform the duties of melter, $2.50¢ tant $1,600 
chief clerk, who shall also perform the duties of casbi ix 
$1,400; in all, $7,100. 

For wages of workmen and other ple $4,500, 

For incidental and contingent expenses, $5,500 


The amendment was agreed to, 
THE PRESIPENTIAL TERM \ On 


Mr. CUMMINS. Has the hour of 2 o'clock arrived? 
The PRESIDING OFFICER fhe hour of 2 o'clock having 


L\TIONAT DUCA ON, 


Senate the untinished 
ness, which will be stated. 

The Secretary. <A joint resolution (S. J. Res. 78) prop 
an amendment to the Constitution of the United States. 

Mr. CUMMINS. Mr. President, I should like to renew my 
request, so often made, for consent that a vote be taken on this 
joint resolution. I have had some difficulty about fixing a time, 
in order to meet the views of various Senators rhe two who 
ire not in the Chambe: 


| time. 


| joint resolution temporarily, subject to his « 


Mr. WARREN. World the Senator prefer to lay aside the 


iil, ane 

at some later hour, when those Senators may be here 
Mr. CUMMINS. I do not feel like asking for a unanimous 
; consent agreement without the presence of the Senator from 
Vermont [Mr. Pace] and the Senator from Kansas [Mr. Bars 


row]. Therefore, I will ask unanimous consent that the joint 


| resolution may be temporarily laid aside, with the suggestion, 
| however, that the very moment I can find both the Senator 
| from Kansas and the Senator from Vermont in the Chamber I 


ment of the country which is giving up its mineral riches to | 


the Nation. 

Mr. CRAWFORD. 
question? 

The PRESIDING OFFICER. 
ming yield? 

Mr. WARREN. Certainly. 

Mr. CRAWFORD. Is it not a fact that the Deadwood assay 
office is practically self-sustaining? 

Mr. WARREN. Oh, that might be said of most of them. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee, which has been stated. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 5, to insert: 


Assay office at Helena, Mont.: Assayer in charge, $2,500; chief 
clerk, who shall also perform the duties of cashier, $1,800; assistant 


assayer, $1,700; assayer’s assistant, $1,400; clerk, $1,400; in all, 
$8800. 


May I ask the Senator from Wyoming a 


Does the Senator from Wyo- 


For wages of workmen and other employees, game. 
For incidental and contingent expenses, $3,000. 


The amendment was agreed to. 

Mr. REED. Is the bill open now to amendment other than 
committee amendments? 

The PRESIDING OFFICER (Mr. Boran in the chair). It 
is open to amendment. 

Mr. WARREN. I desire to say that the bill is open to amend- 
ment from any Senator. ° 

Mr. REED. I offer the following amendment. I would have 
waited until we reached the particular place in the bill, but I 
will not be able to stay in the Chamber very much longer. 

The PRESIDING OFFICER. The amendment submitted by 
the Senator from Missouri will be stated. 

The Seorerary. On page 95, after line 5, insert: 


To pay the expenses of a commission created by the President to 


investigate and make recommendation as to the necessity or desirabilit. 
of establishing a national aerodynamica! laboratory, $5,000, or so muc 
thereof as may be necesvary. 

Mr. GALLINGER. I will suggest to the Senator that I 
think the title is aerodynamical laboratory commission. 
Senator should insert the word “ commission,” 


The 


shall call it up and ask the unanimous consent of the Senate to 
fix a time to vote upon it. 

Mr. WARREN. I assume the Senator would ask for a ll 
eall, so that all might be advised of it at the time 

Mr. CUMMINS. No; I do not think I will promise that. 

Mr. WARREN. I ask for no promise. 

Mr. CUMMINS. Because it has been up so often and the 
points of objection seem to have come down to Vermont ane 
Kansas instead of Vermont and Utah. Therefore, if I find 
those Senators here, I intend to present the 

Mr. REED. Mr. President, lest the Senator from Iowa should 
be under any misapprehension, I want to say that I am not 
going to oppose fixing a date to vote upon the joint resolution 


request. 


at some reasonable time in the future, but I am opposed to 
the joint resolution in’ its present form. I will say to the 
| Senator now that I shall hope that the time will n he fixed 
| at too early a date. Does the Senator have in mind a very early 


date? 

Mr. CUMMINS. I may say, in answer to the Senator from 
Missouri, that I am willing that the time shall be fixed for the 
80th of the month, but the Senator from Vermont, who has a 
unanimous-consent agreement that follows the unfinished busine 
objects to that date, thinking that it ought to be fixed earlier. 
He tells me that he wil! agree that it shal! be fixed for the 2%d, 
a week from to-morrow. 

The Senator from Kansas [Mr. Bristow] is now in the 
Chamber, and in order to bring the matter to the attention of 
the Senate, so that we can have it disposed of, I ask uwnanimon 
consent that a vote be taken upon this joint resolution on the 
legislative day. of January 25, the joint resolution to be 
taken up for consideration immediately after the routine mor 
ing business is disposed of and continued until we reach a 
upon the joint resolution and all amendments that have been 
offered or may be offered to it. 


The PRESIDING OFFICER. The Secretary w state 
request of the Senator from Iowa. 

The Secrerary. The Senator from Iowa ask nimous 
consent that on Thursday, January 24, 1913, immediately upon 


the conclusion of the routine morning business, the Senate will 


proceed to the consideration of the joint resol) 


tion (S. J. Res. 


78) proposing an amendment to the Constitution of the United 
States, and before adjournment on that legislative day will 
yote upon any amendments that may be pending, any amend 


ments that may be offered, and upon the joiut resolution throngh 
the regular parliamentary siages to its final disposition, 


uerenneem ome ¢ SA pemeen ome ~ 
ti aS en ee oP aN ow Dh Ne Nik 
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The PRESIDING OFFICER. 
quest of the Senator from Iowa? 

Mr. REED. Mr. President, I do not want to make an objec- 
tion, and I will not make an objection if the Senator can fix 
the date three or four days later. I will state my reasons for 
it It is somewhat personal. I am obliged to be absent from 
the Senate for the next six or seven days. I am greatly inter- 
ested in this question, as I think all Senators ought to be. I 
would not ask to have the question put off if it was merely to 
accommodate me personally, but if it could go a day or two 
longer I would be very thankful to the Senator. 

Mr. CUMMINS. I will be very glad to meet the views of the 
Senator from Missouri. I am only embarrassed by the attitude 
which the educational bill bears toward this measure. If the 
Senator from Vermont will consent, I will suggest the following 
Tuesday; that is, the Tuesday coming after January the 26d, 
which will be the 28th. 

Mr. BRISTOW. Mr. President, I wish the Senator would fix 
it for Thursday the 30th. Some Senators are likely to 
away at that time. The 30th is only a week from the 23d, and 


Is there objection to the re- 


of the joint resolution. 

Mr. CUMMINS. 
to fix the 30th, but I owe an obligation to the Senator from 
Vermont in regard to the matter. If he does not object to the 
30th, I am willing to accept that date. 

Mr. PAGE. Mr. President, this joint resolution, as the Sen- 
ator from Iowa well knows, has stood as a block to Senate bill 
No. 3 since as early as August last. Now, the Senator from 
Missouri asks that the time be extended for a day or two be- 
youd a week from to-morrow. If a day or two days will 
answer I do not think I will interpose any objection. But if 
the suggestion of the Senator from Kansas is agreed to it puts 
off the consideration of Senate bill No. 3 until about the Ist 
of February, and we all know that at that time the appropria- 
tiou bills and ctber matters will probably come, which would 
be likely to defeat the consideration of Senate bill No. 3. 

It does seem to me that in view of the time the joint resolu- 
tion has been before us, as it has been the blockade to other 
business since last August, we certainly ought to consent to fix 
a time, but that we should not extend it more than a day or two, 
as suggested by the Senator from Missouri. 

Mr. REED. Ido not understand how .the joint resolution nec- 
essarily prevents the consideration of the bill the Senator from 
Vermont is interested in. 

Mr. CUMMINS. If the Senator from Missouri will turn to 
the calendar of to-day and observe the first unanimous-consent 
order, he will see how they are connected. I beg that he will 
read it, so that the whole Senate may understand it. I may 
say, however, that this is the way it stands: 

It is agreed by unanimous consent that at the conclusion of the con- 
sideration of a joint resolution to amend the Constitution of the United 
States (S. J. Res. 78), Senate bill No. 3, a bill to cooperate with the 
States in encouraging instruction in agriculture, the trades and in- 
dustries, etc., be made a special order and be taken up for consideration. 

The Senator from Vermont, therefore, can not bring on his 
bill until this joint resolution is disposed of. I am sorry he ever 
got himself into that position, but there it is by unanimous 
consent, and it can not be changed. 

Mr. TOWNSEND. May I suggest to the Senator from Iowa, 
in fixing upon a date for the consideration of any of these 
measures, I wish it might be borne in mind that the Senate has 
already taken action in appointing a committee to attend the 
memorial services of the late Congressman WEDEMEYER, who 
will leave here on Saturday, the 25th, and will not be back 
until Monday night, the 27th. So we will be away during those 
two days. 

Mr. CUMMINS. There are only two days really mentioned— 
the 23d and the 30th—and neither of them would interfere 
with the arrangement suggested by the Senator from Michigan. 
I hope very much the Senator from Vermont will find it con- 
sistent with his ideas of duty to consent to the 30th. 

Mr. BRISTOW. I want to say to the Senator from Vermont, 
if the Senator from Iowa will permit me—— 

Mr. CUMMINS. I yield to the Senator. 

Mr. BRISTOW. I was talking with a Senator this morning 
who is interested fh the measure, and he said the 30th would 
be perfectly safe for him, that he would be back by that time, 
but he did not want it set for an earlier date. The date suggested 
by the Senator from Missouri would be Tuesday, the 28th. It 
is only two days from the 28th to the 30th, and while it might 
make no difference in the consideration of the joint resolution, 
it will make a difference in the return of Senators who are 
away. 

Mr. PAGE. If it might be agreed by the unanimous consent 
that we shall vote upon Senate bill No. 3 on the 3d day of Feb- 


As I said day before yesterday, I am willing 
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| to put it off until the 30th is longer than it should be 


it gives more time and fixes a definite date for the disposition | put I am willing to consent to that if it can be acres 
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od, 





ruary, I would be content with the suggestion of t 
from Kansas. . 

Mr. CUMMINS. Mr. President, I do not believe (} 
ing of a date for voting upon this joint resolution o; 
a matter of trade with any other measure pending | 
Senate. I think that would be distinctly inappropr 

Mr. WORKS. Mr. President—— “ 

The PRESIDING OFFICER. Does the Senator ¢ 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. I have a rather special interest in ; 
resolution, having introduced the joint resolution in its 
form that was reported back from the Judiciary Co 


| The joint resolution has been pending here for mont! 
| unfinished business, going away back into the last « 


Congress. I have been waiting patiently to have it }) 
a vote, and I do hope that the Senator from Vermon: 


cat Senator from Kansas can harmonize their views on 


ject so that we may get it to a vote at an early day. | 


— —* 
eo 


However, I think the request of the Senator from Ka) 
it shall be postponed until that date is rather unre: 


| It could certainly be fully discussed before that time, ani 


there is some special reason for not fixing an earlier , a 
hope that date will not be insisted upon. 
Mr. BRISTOW. It was to suit the desires of some s: 
who do not expect to be able to be present during th 

part of that week. 

Mr. WORKS. The trouble about it is that there are to 
Senators who are not here when these matters should be «) 
mined, and we are compelled from time to time to pos 
the consideration and voting upon measures that ough( he 
disposed of because some Senators are absent from the Seya;o = 
I do not regard that as a very good reason, unless there js si). eA 
imperative reason for a Senator to be absent. I do not | 
what the facts may be in this case. 

Mr, BRISTOW. I have not inquired of the Senator » er 
he had a good reason for being away. I did not think that thar 
was within my province. He said he would have to be ay 
and I accepted his word for it. 

Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from [\) 
yield to the Senator from Vermont? 

Mr. CUMMINS. I do. 

Mr. PAGE. I should like to ask the Senator from Ioy f 
he thinks it proper to do so, to withhold his request for a vote 
and let me prefer a request to the Senate that it give wnan 
mous consent that my bill shall be taken up on the 3d of e 
February. : 

Mr. CUMMINS. No. a 


SONOS mse te ee 
Petre igs - 


Mr. SMITH of Georgia. The objection to that is this: We * 
ean not tell just how long the discussion of the constitutional ¢ 
amendment will take. I am perfectly willing to consent that § 


immediately after disposing of the constitutional amendinie' 
on the next legislative day we shall take up the Dill of the 
Senator from Vermont, but that we should agree now that we 
should dispose of Senate bill No. 3 on February 3, and take 
up the constitutional amendment on February 1, and we mi: 
not have it finished by February 8 or until sometime during 
February 3, it might leave no time for the discussion of the | 
of the Senator from Vermont. It is not my desire to hinder 
the consideration of that bill. I wish we were able to consider 
it as soon as we have finished the pending appropriation |)'!! 
I will be glad to have it heard as soon as possible, but I do not 
think we ought to put our agreement in such a shape th: 
might leave us with no opportunity whatever to discuss |! 
bill. 

Mr. WARREN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Wyoming? 

Mr. CUMMINS. In just a moment. I will say to ile 
Senator from Vermont that I will do everything in my power 
to aid the Senator in securing a vote upon the bill to which le 
refers, but I do not think I ought to withdraw this request for 
the purpose of having him submit another, understanding t)i:' 
if he is not successful in his request he intends to object to tlic 
one that I have proposed. 

Mr. SMITH of Georgia. If the Senator from Vermont w' 
put his request in the shape of a consent that Senate bill No. » 
shall be disposed of during the next legislative day after tl 
disposal of the constitutional amendment, I would not objec! 
I desire merely to have it so arranged that we may be sure we 
will have an opportunity to consider that bill. 

Mr. PAGE. I shall be very glad, indeed, to submit th:' 
request. It does seem to me as though it would not interfere 
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Senator from Towa, if all others are willing, that on| The PRESIDING OFFICER. The Secretary will state the 
islative day the Senate shall take up my Dill, and | request of the Senator from Vermont. 





} not eg 
re agreed to at this time. The Secrerary. The Senator from Vermont asks unanimous 
’ WARREN. If the Senator from Iowa will allow me—— | consent that on Thursday, January 30, 1913, immediately upen 
‘fe CUMMINS. I yield to the Senator from Wyoming. the conclusion of the routine morning business, the Senate will 
‘. WARREN. Mr. President, we are now in the middle of | proceed to the consideration of the joint resolution (S. J. Res. 
. n of Congress. We have not passed a single appro- | 78) proposing an amendment to the Constitution of the United 
hill. There are 16 bills, including the river and harbor | States, and before adjournment on that legislative day will vote 


building bills, that are already begun or will be | upon any amendment that may be pending, any amendment tl 
1 the House. All these must be considered in the | may be offered, and upon the joint resolution, through the recu 
I do not think there should be avy unanimous-consent | lar parliamentary stages, to its final disposition. 


Senate. 

nie to take up a matter and finish it on some legislative Further, that on the day following the disposition of S 
which may run two or three weeks, unless the considera- | joint resolution 78, and immediately upon the conclusion of tli 
, f propriation bills is excepted and those special orders | routine morning business on that day, the Senate will proceed 
not interfere with consideration of any of these great supply | to the consideration of Senate bill 3, to cooperate with the 


» no factious opposition to offer. I want to facilitate 

I want all the appropriation bills to pass and I want | 
her measures to have full attention. 

should be proposed to vote upon the calendar day of the 
‘ih. or at some hour the Senate would commence voting and 
finish in that day; but even then we ought to except the appro- 
tion bills. I think it is my duty to call the attention of the 
Senate to the condition we are in. 
| wish to say, furthermore, that no committee of the Senate 
be blamed for the tardiness of the appropriation bills. The 
re s are obvious. We have been tied up as a court. Sena- 
ors had, in duty to their conscience and their constituents, to 
act as a jury. They have been forbidden to leave the Chamber 
except for a few moments at a time. The legislative appro- 
priation bill, which is the most complicated of all, was reported 
on the very day that we had decided on finishing the other 
} r, so there can be no just criticism of the committee. 

[ think there should be help from all sides to the various 
committees. I do not speak for the Committee on Appropria- 
tions alone, but here are the Army appropriation bill, the naval 
appropriation bill, the agricultural appropriation bill, and 
others that all Senators are interested in. I beg them to take 
this into consideration, and in fixing dates to except the appro- 
priation bills. As far as I am concerned, with those which I 
have charge of, I will say that I shall try to stand in no Sena- 
tor’s way, and I shall try to facilitate the business of the 
Senate. 

Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Vermont? 

Mr. CUMMINS. I yield to the Senator from Vermont. 

Mr. PAGE. I should be very glad indeed to make the excep- 
tion suggested by the Senator from Wyoming—that this bill 
shall not interfere with appropriation bills—if I may do so 
cofaly 

Mr. President, with that exception I ask unanimous consent 
that on the next legislative day following the consideration of 
Senate joint resolution No. 78, immediately at the conclusion of 
that, we shall take up Senate bill No. 3, and that not later than 
the conclusion of that legislative day the Senate shall proceed 
without further debate to vote upon any amendment that may 
be pending, or amendments that may be offered, and upon the 
bill, through the regular parliamentary stages to its final dis- 
position: 

Mr. WARREN. My attention was diverted. Did the Sen- 
ator except the consideration of appropriation bills? 

Mr. PAGE. Certainly; I except the consideration of appro- 
priation bills. 

Mr. GALLINGER. Not to interfere with appropriation bills. 

Mr. WARREN. Not to interfere with appropriation bills. 

The PRESIDING OFFICER. The Chair understands that 
the matter before the Senate is the request preferred by the 
Senator from Iowa. 

Mr. CUMMINS. I understand the Senator from Vermont 
really adds that to the request I made, so that it may all be 
adopted at the same time. 

Mr. PAGB. I am perfectly willing that that shall be done. 
Mr. WARREN. Will the Senator from Iowa, as long as we 
- 2 a time, make it the calendar day and finish it up on 

iat da 

Mr. CUMMINS, May I suggest to the Senator from Wyoming 
that I have tried to do that, and I meet with objection. There- 
fore I am driven to the legislative day. But there is no reason 
why it should take up a very great deal of time. 

Mr. WARREN. I have no interest except what other Senators 
lve, 

Mr. CUMMINS. I know. 

Mr. WARREN. The Senator will understand the embarrass- 
ment of the various committees, 

Mr. CUMMINS. I can. 


eS ss 


States in encouraging instruction in agriculture, the trades 
and industries, and so forth, and that before adjournment on 
that day will vote upon any amendment that may be pending, 
any amendment that may be offered, and upon the bill, through 
the regular parliamentary stages, 
consideration, however, not to interfere with the consideration 
of appropriation bills. 


to its final disposition; such 


Mr. SMITH of Georgia. That is not the agreement. I can 


not accept that, Mr. President. The Secretary did not read 


“legislative day.” He said “on that day” as to Senate | 3. 

The Secretary. In the second paragraph read “and that 
before adjournment on that legislative day.” 

Mr. REED. Mr. President, a parliamentary inquiry. There 
is at present a unanimous-consent agreement that Senate bill 
3 shall be made a special order and taken up for consideration 
immediately after the disposition of joint resolution 78. Is 
not the proposition now, in fact, a variation of that unanimous 
consent agreement previously made, and if it is a variation, 
can it be made by unanimous consent? 

I am not doing this, I want to say, to bar the Senator from 
Vermont from the right to have his bill considered, because I 
think he has been very patient, long suffering, slow to wrath, 
and of great kindness, but I do think that we are in a doubtful 
position. 

Mr. SMOOT. Very doubtful, indeed. 

Mr. CUMMINS. it does change the present situation very 
much. In the first place, there is no unanimous consent upon 
this joint resolution, and, in the second place, there is no 
unanimous consent at the present time for a vote upon Senate 
bill 3. 

Mr. SMOOT. There is, however, a unanimous-consent agree- 
ment that Senate bill No. 3 shall follow immediately after the 
disposition of the joint resolution; that it shall be 1 
special order and be taken up for consideration immediately 
thereafter. 

Mr. CUMMINS. But not to proceed to vote. 

Mr. SMOOT. No. The unanimous-consent agreement asked 
for now is a change in that unanimous-consent agreen 


Mr. CUMMINS. That is the only addition to the unaniny 
consent agreement now standing. 

Mr. SMOOT. No unanimous consent can be < ed by a 
unanimous consent. It was so held the other day. 

Mr. CRAWFORD. This does not conflict with it in the 


slightest degree. 

Mr. SMOOT. It is adding to it and making a change. 

Mr. CRAWFORD. Both can stand without conflicting with 
each other. 

Mr. REED. But there is a conflict, because it makes 

The PRESIDING OFFICER. Senators will address the 
Chair. 

Mr. REED. It does conflict, because it now interjects the 
proposition to make it subject to the consideration of the appro- 
priation bills, which is an absolute modification of the | 
unanimous consent. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from I l 
yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. It seems to me that there is ab 
no conflict between the unanimous-consent order that | 
ready been entered and the one which is now requested. 1 
unanimous-consent agreement now is that at the conclusion of 
the consideration of this joint resolution Senat 


te bill No. 3 shall 
be made a special order and be taken up for consideration. That 


irely satisfied if im- 


unanimous-consent agreement would be enti 
mediately after the disposition of the joint reso itior the Sen- 
ate would proceed to the consideration of Senate bill No. 3 for 
five minutes and then adjourn. That would be the end of that 
unanimous-consent agreement. 

Now, the request is, first, by unanimous consent to take up 
the joint resolution and vote upon it before the end of the legis- 
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lative day of January 30, and then upon the day following that, 
to tuke up Senate bill No. 3 for consideration and vote before 
the end of that legislative day. So, before the second sub- 
division of this unanimous-consent agreement is entered upon 
the unanimous-consent agreement already upon the calendar 
will have been disposed of. I can not see that there is any con- 
flict whatsoever. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lowa 
yield to the Senator from New Hampshire? 

Mr. CUMMINS. I do. 

Mr. GALLINGER. I suggest to the Senator from Utah that 
while his suggestion is correct, if the bill the Senator from 
Vermont is interested in should be considered briefly and then 
the Senate should take up something else it would be displaced, 
but if it is considered during the day it then becomes the un- 
finished business. So the Senator from Vermont does not lose 
his rights because of that fact. 

Mr. SUTHERLAND. No; but the point I make is that there 
is no conflict between the two. 

Mr. GALLINGER. No; I think not, either. 

Mr. SUTHERLAND. ‘The Senate may certainly unanimously 
agree to do a particular thing and then unanimously agree to do 
something in addition to that particular thing. It can not agree 
by unanimous consent to do something in conflict with a unani- 
mous-consent agreement. That is the point I am making. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. CUMMINS. I do. 

Mr. REED. I want to ask the Senator from Utah a question, 
if he will permit me. I do not agree with the Senator’s last 
suggestion, but is not this the situation: We absolutely agree 
in the present unanimous-consent arrangement that at the con- 
clusion of the consideration of joint resolution No. 78 we will 
consider Senate bill No. 3? That is unqualified and absolute 
and positive. Now, it is proposed to say we will consider it 
subject to appropriation bills. That is a qualification distinctly 
taking away from the previous agreement, so that, as the reso- 
lution now stands, it would be our duty to take up that matter 
and consider it. If the preposition now before the Senate is 
agreed to, then we would not be in the position of unqualifiedly 
taking it up, but we would take it up subject to the superior 
and dominant rights of appropriation bills. I ask the Senator 
if he does not think that is the situation? I want to get it 
right; that is all. 

Mr. PAGE. Allow me- 

Mr. SUTHERLAND. If the Senator from Vermont will per- 
mit me to answer the question, I was not directing my sugges- 
tions to that particular phase of the matter, the Senator will 
recall. I think there is much in the suggestion which the Sena- 
tor now makes. Perhaps in that particular it may be regarded 
as a change or modification of the present unanimous-consent 
agreement. 

Mr. SMITH of Georgia. I should like to make this further 
suggestion to the Senator from Vermont 

Mr. SUTHERLAND. If the Senator from Georgia will per- 
mit me, I suggest to the Senator from Vermont that it might 
be well if he would withdraw that part of his request. 

Mr. SMITH of Georgia. I should like to ask the Senator 
from Utah if there is not this further trouble: We go to bill 
No. 83 under a unanimous-consent agreement that we will con- 
tinue upon it during the legislative day until it is finished; we 
also have the exception that appropriation bills can come in at 
any time and stop it. We might be on appropriation bills and 
this bill, then, for a number of days without any morning hour. 
We would take the appropriation bills, then, in that legislative 
day, and we would have to finish the appropriation bills also 
during the legislative day. The injection of appropriation bills 
into the agreement would cause us a great deal of confusion. 

Now, I should like to make this suggestion to the Senator 
from Vermont: I want to say to him that there is not the 
slightest desire on this side to stop action on this bill 

Mr. PAGE. Mr. President—— 

Mr. SMITH of Georgia. One moment. All I desire is that 
we should have just a few hours to discuss it. We can take 
it up at once; but it is stopped by the joint resolution propos- 
ing a constitutional amendment. If we set a day and get rid of 
the joint resolution relative to the constitutional amendment, 
then the bill of the Senator from Vermont becomes the un- 
finished business; we can take it up the very next day at 2 
o'clock; and we shall have from 2 o'clock to 4 o’clock, and in 
all probability can finish it. As there is no desire to prolong 
debate and no desire to interfere with it, I do not really think 
it needs any unanimous consent at all to secure consideration. 
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Mr. PAGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator ¢ 
yield to the Senator from Vermont? 

Mr. CUMMINS. I do. 

Mr. PAGE. I want to say that, in view of the y. 
attitude toward my bill, I want to withdraw my reques 

Mr. CUMMINS. Now I ask that the request whi: 
may be put. 

The PRESIDING OFFICER. 


Is there objection to 


Mr. JONES. I simply want to find out what date \ 
for a vote, whether it was the 25th or the 30th. 
Mr. CUMMINS. January 30, 

Mr. JONES. Very well. 

The PRESIDING OFFICER. 
request of the Senator from Iowa? 
it is so ordered. 

Mr. REED. Mr. President, this unanimous-coyse); 
ment has not been passed upon, has it? 

The PRESIDING OFFICER. It has been. 

Mr. REED. In what form? I stopped and turned to ») 
a question. I thought I was watching the proceedings, 9) 
should like to know what has been done. 

The PRESIDING OFFICER. The Secretary will re, 
request of the Senator from Iowa, which has been agrem) 

The Secretary read as follows: 

It is agreed by unanimous consent that on Thursday, Ja: 
1913, immediately upon the conclusion of the routine morning 
the Senate will proceed to the consideration of Senate joint 1 t 
78, proposing an amendment to the Constitution of the United s:.; 
and before adjournment on that legislative day will vote upon 
amendment that may be pending, any amendments that may |e 
and upon the resolution, through the regular parliamentary s| 
its final disposition. 

Mr. REED. The agreement only applies to one measui 

The PRESIDING OFFICER. That is all. 

Mr. REED. Very well. 

The PRESIDING OFFICER. Does the Senator from [ows 
now ask to have the unfinished business temporarily laid aside’ 

Mr, CUMMINS. In view of the unanimous consent jnst 
given, I ask that the joint resolution be temporarily laid aside, 

The PRESIDING OFFICER. The Senator from [Iowa asks 
unanimous consent that the unfinished business be temporar 
laid aside. Is there objection? The Chair hears none 
it is so ordered. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in the Committee of the Whole, resumed the 
consideration of the bill (H. R. 26680) making appropriations 
for the legislative, executive, and judicial expenses of | 
Government for the fiscal year ending June 30, 1914, and for 
other purposes. 

The next amendment of the Committee on Appropriati: 
was, under the subhead “ Government in the Territories, 
page 69, line 16, before the words “of Alaska,” to strike o 
“ District’ and insert “ Territory,” so as to make the « 
read: 

Territory of Alaska: Governor, $7,000; 4 
attorneys, at $5,000 each; 4 marshals, at 
$3,500 each; in all, $87,000. 

The amendment was agreed to. 

The next amendment was, on page 69, line 23, after tlic 
word “ business,” to strike out “‘ rent of offices and quarters in 
Juneau” and insert “repair and preservation of executive 
mansion,” so as to make the clause read: 

For incidental and contingent expenses, clerk hire, not to ™ I 
$2,250; janitor service, not to ex $900 ; erecting expenses of the 
governor while absent from Juneau on official business ; repair and 
preservation of executive mansion, stationery, lights, and fuel, t , 
expended under the direction of the governor, $7,150. 

Mr. SHIVELY. Mr. President, I want to inquire why tle 
words “repair and preservation of executive mansion” «re 
employed? Is that a Government building now? Have we lia 
a Government building constructed at Juneau within the lis! 

ear? 
: Mr. WARREN. There is a building erected there. It wis 
impossible to rent proper quarters, and appropriations were 
made for the building. I think it is called the executive 
mansion. 

Mr. SHIVELY. Is this building owned by the Government: 

Mr. WARREN. It is owned by the Government. 

Mr. SHIVELY. And has been procured within the last yea’: 

Mr. WARREN. No; it was provided for, I. think, two yei's 
ago and has since been erected. That is my remembrance. 

Mr. SHIVELY. I notice that in the current appropriation — 
that is, the appropriation for the present year—provisios |3 
simply made for rent. 


Is there objection 
The Chair hears y 


udges, at $7,500 each: 
4,000 each; 4 clerks 
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WARREN. We took that provision out, because we pre- 


oom vpen we appropriated last year, though we were not 
Se "4 hat they would have to pay rent for a part of the year; 
ak - y assume that they have moved in and that it is not 
poe to further provide for rent. : : 
oir, CUMMINS. Will the Senator from Wyoming allow me 


<k him a question, as I was absent attending a committee 
t : - ond therefore do not know just what has happened ? 
= Certainly. 


Mr. WARREN. | 
‘t. CUMMINS. Is the Senate now adopting any part of this 
1) op simply the amendments offered by the committee? 
'\t, WARREN. The Senate is adopting or rejecting all 


ondments of the committee, and it is also considering amend- 
‘nts offered by Senators. 

“\r. CUMMINS. But the whole bill will be open for amend- 

‘of after the present order? 

Mr WARREN. I, of course, shall not object to a reasonable 
' il « back, if it be necessary, to accommodate Senators. 

‘ir. CUMMINS, Very well. 

\ir,. WARREN. I assume that the Senator does not want to 
eo pack and reconsider, but to go back—— 

; Mr. CUMMINS. I do not know that I want to go back at all; 
put there is an amendment that I desire to offer on page S7. 

\r. GALLINGER. We have not reached that point. 

Mr. WARREN. The Senator can offer his amendment at any 
time he wishes. 

‘ir. CUMMINS. I will wait until the committee amendments 
are finished, because I think the committee ought to have its 

ance. 
™ PRESIDING OFFICER (Mr. Pace in the chair). With- 
out objection, the pending committee amendment is agreed to. 

The next amendment of the Committee on Appropriations 
was, on page 70, after line 2, to insert: 

For legislative expenses, namely: Salaries of members, $21,600: 
mileage of members, $6,500; salaries of employees, $5,160; printing of 
laws, $5,000; rent of legislative halls and committee rooms, $2,000; 
stationery, supplies, printing of bills, reports, ete., $5,000; in all, 
$45.260, to be Immediately available. 

The amendment was agreed to. 

The next amendment was, on page 70, line 18, after the sum 
“99000,” to insert “for traveling expenses of the governor 
while absent from the capital on otticial business, $500,” and in 
line 19, after the words “in all,” to strike out “$3,000” and 
insert “ $3,500,” so as to make the clause read: 

For contingent expenses of the Territory of Hawaii, to be expended 


by the gevernor for stationery, postage, and incidentals, $1,000, and 
for private seeretary to the governor, $2,000; for traveling expenses 
i 


‘ 


e governor while absent from the capital on official business, $500 ; 
, $3,500, 

The amendment was agreed to. 

The next amendment was, under the head of “ War Depart- 
meut,” on page 70, line 23, after the sum “ $5,000,” to insert 
“assistant and chief clerk, $4,000,” and, on page 71, after the 
words “in all,” at the end of line 16, to strike out “$144,160” 
and insert “ $148,160,” so as to make the clause read: 

Office of the Secretary: Secretary of War. $12,000; Assistant Sec- 
retary, $5,000; assistant and chief clerk, $4,000; private secretary to 
the Secretary, $2,500; clerk to the Secretary, $2,000; stenographer to 
the Secretary, $2,000; clerk to the Assistant Secretary, $2,400; assistant 
chief clerk, $2,400; disbursing clerk, $2,750; appointment clerk, $2,250; 
four chiefs of division, at $2,000 each; superintendent of buildings 
outside of State, War, and Nav 


compensation as chief of division, $500; chief telegrapher, $1,800; 


conductors—1 at $600; 4 charwomen; in all, $148,160. 


The amendment was agreed to. 
The next amendment 
“Chief clerk,” to strike out “$2,000” and insert “ 


o” 
-) 


class to strike out “twenty-six” and insert 


$166,758. 
The amendment was agreed to. 
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Department Building, in addition to 


clerks—4 of class 4, 5 of class 3, 15 of class 2, 19 of class 1, 6 at 
$1,000 each, 1 $900; foreman, $1,200; carpenter, $1,200; chief mes- 
senger, $1,000; carpenter, $1,080 ; skilled laborer, $1,080 ; 6 messengers ; 
‘ assistant messengers ; 2 assistant messengers, at $600 each; telephone 
switchboard operator; assistant telephone switchboard operator; en- 
gineer, $900; assistant engineer, $720; fireman; 4 watchmen; 5 watch- | 
men, at $660 each; 8 laborers; hostlers—1 $600, 1 at $540; elevator 


yas, on page 74, line 11, after the words | 
2,250"; in 
line 13, before the words “of class 3,” to strike out “ eleven ” 
and insert “ thirteen”; in the same line, before the words “ of 
“ twenty- 
four”; and in line 22, after the words “in all,” to strike on 
“ $166,108" and insert “$166,758,” so as to make the clause 


. The next amendment was. on page 75, line 18, after the words 
Chief clerk,” to strike out “$2,000” and insert “$2,250,” and 





in line 23, after the words “in all,” to strike out “$103,820” 


and insert “ $104,070,” so as to make the clause read: 

_Office of the Chief of Engineers: Chief clerk, $2,250; chiefs of 
division, at $2,000 each; clerks—S of class 4, 11 of class 3, 13 of class 
2, 16 of class 1, 10 at $1,000 each, 11 at $900 each; 6 messengers; & 
assistant messengers; 2 laborers; in all, $104,070. 


The amendment was agreed to. 






The next amendment was, on page 76, line 16, before the 
words “ of class 3,” to strike out “three” and insert “seven”: 
in the same line, before the words “ of class 2,” to strike out 
“ten” and insert “eleven”; in line 17, before the words “ of 
class 1,” to strike out “ nineteen” and insert “ fourteen”: and 
in line 19, after the words “in all,” to strike out “ $88,430” and 
insert “ $90,250,” so as to make the clause read: 

Office of the Bureau of Insular Affairs: Law officer, $4,500; chief 
clerk, $2,250; clerks 10 of class 4, 7 of class 3, 11 of class a 2 of 
class 1, 15 at $1,000 each; 3 messengers; 2 assistant messengers; 4 
laborers; 2 charwomen; in all, $90,230. 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, I offer an amendment 


which I send to the desk, and I desire to say a word in reference 
to it. 

The PRESIDING OFFICER. The amendment 
the Senator from New Hampshire will be stated. 

The Secretary. On page 79, line 20, before the word “ each,” 
it is proposed tu strike out “ $720” and to insert in lieu thereof 
“$900,” and on page 80, line 8, before the word “ each,” 
strike out “$720” and to insert in lieu thereof “ $900.” 

Mr. GALLINGER. Mr. President, my amendment relates to 
what are called park watchmen, more properly park policemen, 
and I want to read just a few words from a report made by 
Col. Spencer Cosby, who is in charge of the parks here. He 
says: 

The Washington park policeman is probably the poorest paid man in 
the United States who has police duty to perform. He has practically 
the same duties to perform as the Metropolitan police. The same in 


telligence and physical qualifications are required of him. His moral 
character must be good; his discipline is much the same. He has as 


proposed by 


many arrests to make as the average policeman. He runs the same 
risks as to injury from vicious people as the man doing duty on the 
- - * 


street. He has a uniform to buy once a year in order to look 
neat, and yet the pay of these policemen is only $60 per month. The 
Government requires the street railway companies to pay their crossing 
police officers $75 per month for a great deal less exacting and labori- 
ous duty. 


The fact is, Mr. President, that at the last session the pay 
of crossing policemen was increased to $100 per month, which 
they are now receiving. In a letter from Col. Cosby to the 
Committee on the District of Columbia, dated December 14, 
1912, he says: 

I desire to call the special attention of your committee to the chanzes 
asked for under the head of park watchmen, and to the request that the 
designation be changed to park police. In my last annual report is 
contained the following statement : 

“The park watchmen receive only $60 a month and their uniforms, 
the allowance for which amounts to a little less than $5 per month 
I do not know of any other men doing police duty in a large city who 
are as poorly paid. The Metropolitan police of this city, the crossing, 
olice, and the Capitol police all receive much higher salaries. Thi 
nequality should be removed and the pay of the park watchmen in 
creased.” 

I believe it would be only fair and equitable to increase the pay of 
privates of park police to $900 per year each. 


the 


The fact is, Mr. President, and I have a pretty correct knowl- 
edge of this matter, that here are men performing police duty 
and working long hours, and they are paid the miserable pit- 
tance of $60 per month. How on earth they live is beyond my 
comprehension. I should very much like to have this amend 
| ment agreed to and let it go into conference. If it fails, then I 
| have done my duty and the Senate has done its duty. [ trust 
| that it will be permitted to become an amendment to the bill, 
|} and that it will be looked into very carefully before the bil! 
| finaliy becomes a law. 

Mr. SMOOT. Mr. President, so that the record way be 
straight, I desire to call the Senator’s attention to the fact that 
on page 80 there is a provision appropriating $2,800 “ for pu 
chasing and supplying uniforms to park, monument, and bridge 
watchmen.” I do not know that the attention has 
been called to that. I understand that these employees do not 


Senator's 


a ; furnish their uniforms, but they are furnished out of the appro 
‘tice of the Surgeon General: Chief clerk, $2,250; law clerk, $2,000; | i o which I have just called the Senator's attention 
clerks—13 of class 4, 13 of class 3, 24 of class 2, 32 of class'1, 10 ai —s oo LINGER ae si tenn eta emngece 
$1,000 each, 3 at $900 each; anatomist, $1,600; engineer ,$1,400; 3 oe. ee ee a =. 
gere; 3° oan — Socbent 2 messengers; 10 assistant messen- | the reason that Col. Cosby states that they do purchase their 
cers; 3 Watchmen; superintendent of building (Army Medical Museum : whether they do or not. admitting that their 
ond Library), $250; 6 laborers ; chemist, $2,088; assistant chemist, uniforms ; a. . - 1 ent tt is ;wssible eat A ne eh: : e 
1.500; principal assistant librarian, $2,250; thologist, $1,800: | Uniforms are furnished—an S$ possi Ine chan; 
microscopist, $1,800; assistant librarian, $1,800; 4 charwomen; in all, | may have been made in the last year or two admitting it 


to be the fact, I submit that to ask men to go into onr 
to guard the parks and to arrest offenders, to risk their live 
and to work long hours for $60 a month at the present cost 
living is bordering on what I think is inhuman. 
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Mr. SMOOT. I simply called the attention of the Senator to 
this matter so that the record might be straight, not that I 
objected to the increase. 

Mr. GALLINGER. I am very glad the Senator did so. I 
was not aware of the fact to which he called attention. 

the PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from New Hampshire. 

7 » amendment was agreed to. 


i ie 
The next amendment of the Committee on Appropriations 





was, under the head of “ Navy Department,” on page 82, line 
2..before the words “ of class 2,” to strike out “four” and insert 
es ahs ’ 


ive’: in line 8, before the words “of class 1,” to strike out 


and insert “six ’’; and in line 8, after the words “in 


to strike out “$75,060” and insert “$77,660,” so as to 


vy: Secretary of the Navy, $12,000; Assistant 
Navy, $5,000; chief clerk, $3,000; private secretary to 
: clerk to Secretary, $2,250; clerk to Assistant Secre- 

rsing clerk, $2,250; stenographer, $1,800; clerks— 
41 of class 4, 2 of class 3, 5 of class 2, 6 of class 1; 1, $1,100; 4 at 





$1,000 each; stenographer, $1,200; telegraph operator, $1,100; 2 
copyists; carpenter, $900; 4 messengers; 4 assistant messengers; 3 
la ers; 3 1 enger boys, at $600 each: messenger boy, $420; mes- 
sengser boy, $400; telephone switchboard operaior; assistant telephone 
switchboard operator; in all, $77,660. 


The amendment was 
The next amendme! 


agreed to. 
it was, on page S84, line 23, after the fig- 
ures “$2,060,” to insert “chief clerk, $1,800," and in line 25, 
before the word “ one,” to strike out “ two at $1,600 each,” and 
insert “one $1,600,” so as to read: 
Hydrographic Office: 
$2,200; assistant, $2,000; 


Hydrographic engincer, $3,000; assistant, 

chief clerk, $1,800; nautical experts—one 
$1,800, one $1,600, one $1,400, three at $1,200 each. 

The amendment was agreed to. 

The next amendment was, on page 36, li 
total from $102,700 to $102,900. 

The amendment was agreed to. 

The next amendment was, on page 86, line 13, after the word 
‘‘ publications,” to insert “books of refer so as to make 
the clause read: 


For purchase of copperplates, steel plates, chart paper, packing boxes, 
chart portfolios, electrotyping copperplates, cleaning copperplates ; tools, 
instruments, power, materials for drawing, engraving, and printing ; 
materials for and mounting charts; reduction of charts by photography ; 
photolithographing charts for immediate use; transfer of photolitho- 
graphic and other charts to copper; care and repairs to printing presses, 
furniture, instruments, and tools; extra drawing and engraving; trans- 
lating from foreign languages; telegrams on public business; the prepa- 
ration of Pilot Charts and their supplements, and the printing and 


ne 17, to change the 


an ” 
ence, 
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mailing of the same; purchase of data for charts and sailing directions |. 
} | in on page 89. 


and other nautical publications; books of reference, works and periodi- 
cals relating to hydrography, arine meteorology, navigation, survey- 
ing, oceanography, and terrestrial magnetism, $26,000. 





The amendment was agreed to. 

The next amendment was, on page 87, line 4, after the word 
“ established,” to strike out “ $11,000” and insert “$14,000,” so 
as to make the clause read: 


Contingent expenses of branch offices at Boston, New York, Philadel- 
phia, Baltimore, Norfolk, Savannah, New Orleans, San Francisco, Port- 


land (Oreg.), Portiand (Me.), Chicago, Cleveland, Buffalo, Duluth, Sault 
Ste. Marie, Seattle, Panama, and Galveston, including furniture, fuel, 
lights, works and periodicals relating to hydrography, marine meteor- 
ology, navigation, surveying, oceanography, and terrestrial magnetism, 
stationery, miscellaneous articles, rent and care of offices, care of time 
bells, car fare and ferriage in visiting merchant vessels, freight and 
express charges, telegrams, and other necessary expenses incurred in 
collecting the latest information for the Pilot Charts, and for other 
purposes for which the offices were established, $14,000. 

The amendment was agreed to. 

The next amendment was, on page 87, line 5, after the word 
offices,” to strike out “$17,960” and insert $22,000,” so as to 
make the clause read: 

For services of necessary employees at branch offices, $22,000. 

The amendment was agreed to. 

Mr. CUMMINS. Mr. President, I offer the amendment which 
I send to the desk, to come in on page 87. 

The PRESIDING OFFICER. The Senator from Iowa offers 
an amendment, which will be stated. 

The Secretary. On page 87, at the end of line 25, it is pro- 
posed to insert: 

Vhe Hydrographic Office shall not be removed to the building and 
grounds of the Naval Observatory. 

Mr. WARREN. Mr. President, as that is not estimated for 
and is new legislation, perhaps the Senator would like to give 
us his reasons, because otherwise, should the amendment go to 
conference, we would be without any basis for discussing it. 

Mr. CUMMINS. Of course, there is no estimate for it, 
because it does not involve any appropriation. 

Mr. WARREN. If the Senator will permit me before he 


o. 


proceeds, I will say that we left out what might have been 
considered an appropriation to effect the removal of that office. 
There is no appropriation in the bill for its removal, 








Mr. CUMMINS. I am advised that it is noy 
of the President or of some other officer of the « 
remove the Hydrographic Office to the building | 
Observatory. I know that there has been such 
on foot. I have given the matter a good deal of { 
and I am deeply convinced that it would gre ; 
with the value of the work done at the Naval eter 
it were combined with the Hydrographic Office 
fore to put it out of the power of any de) art 
pending these appropriations, to make that re 
solidation. 

It is obvious to anyone who is famili: 


lar witl 
that there is nothing whatsoever in common b v 
of the Hydrographic Office and the work of ¢) 
Servatory or the work connected with the En). 
Nautical Almanac, and I have become persuaded 
be most injurious to this institution if the pr: 
tion or removal were brought about. For thai 
offered the amendment just read. 

The PRESIDING OFFICER. The question is 
to the amendment offered by the Senator from 

The amendment was agreed to. 

The next amendment of the Committee on <A 
was, on page 88, line 8, before the word “ assist» 
out “2, at $1,800 each” and insert “1 $2,000. 
in line 7, before the word “each,” to strike out “$14 
insert “$1,200”; and in line 10, after the words “ 
strike out “$43,640” and insert “$44,240,” so as 
clause read: 


I 


‘1 


i 


Naval Observatory: Assistant astronomers—1 $24 
1 $1,800; assistant in department of nautical inst 
clerks—1 of class 4, 1 of ciass 2; instrument maker 
trician, $1,500; librarian, $1,800; assistants—3 at $1 
$1,400 each, two at $1,200 each; stenographer and ty) 
foreman and captain of the watch, $1,000; carpenter ai 
$1,000 each; 8 firemen; 6 watchmen; elevator cond 
laborers ; in all, $44,240. 

The amendment was agreed to. 

The next amendment was, on page 88, line 13, afte: 
“books,” to insert “books of reference,’ so as 
clause read: 

For professional and scientific books, books of reference, | 
(subscriptions to periodicals may be paid in advance), « 
photographs, and fixtures for the library, $750. 

The amendment was agreed to. 

Mr. JONES. Mr. President, I offer an amendment 


The PRESIDING OFFICER. The Senator from \ 
offers an amendment, which will be stated. 

The Secrerary. On page 89, line 8, after the sum ‘ 
it is proposed to insert “who may hereafter act a: 
pointed director.” 

Mr. WARREN. Mr. President. that is not estimated f 
I notice in the hearings before the House committee the 
who appeared there from the department objected to 
in. I have no factious opposition to offer, but I want t] 
ator to know the situation. The House had before tha 
the fact that it was not requested nor desired by 
partment. 

Mr. JONES. In the hearings the Senator will remem! 
Capt. Jayne simply said that these words were in the |! 
but were not put in at the request of the department, a! 
did not consider them necessary. That was the only o! 
they made to it. I hope the Senate will adopt the ame! 
I am satisfied that the House will concur in the amend 
because it was understood, I am informed, that the lang 
put in the bill last year was considered permanent. I : 
yote on the amendment. 

The PRESIDING OFFICER. The question is on acr 
the amendment offered by the Senator from Washing'o 

The amendment was agreed to. 

Mr. TOWNSEND. I was called from the Chamber 
time we passed page 83, and I should like to return 
page a moment for the purpose of offering an amendn 

Mr. CUMMINS. 
gan yield to me for a moment? 

Mr. TOWNSEND. I yield. 

Mr. CUMMINS. On the subject of the Naval Obse' 
and Ephemeris and Nautical Almanac, embraced in th: 
visions of the bill now before the Senate, I wish to suzs 


the chairman of the committee that I intend to offer ana» 


ment before the time is past for offering amendments 
ing out the word “ Naval” and inserting the word “ Na‘ 


so that it will be the “ National Observatory” instead ©! 


“Naval Observatory.” I will also offer an amendment 


ferring the National Observatory to the Department o! | 





Mr. President, will the Senator from ™ 





1 
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; rabor, instead of allowing it to remain under the | 

Te ent. where it now is. | 

“WARREN. Mr. President, of course, I do not want to} 
+ | will de when the amendment is offered, but while I 


se any objection to the change in the name, it 


ior which the Naval Observatory is to be admin- 


; ooeht to be considered in a measure outside of an ap- 
tabia |. because, if we proceed in that way with appro- 
) bills we shall hardly find an end. 


‘> CUMMINS. I concede the force of the statement just 
i. by the Senator from Wyoming; but is it not fair that 
mm some subjects on appropriation bills and then 
wt ourselves as to others. We have fallen into the habit 
soe this thing. I am perfectly willing to abandon the 
ys hut so long as We are pursuing it I do not feel any moral 

> in participating in it, and I am so thoroughly convinced 

“he name “Naval Observatory” is a misnomer and so 

bly convinced that it is very inadequate for the work 

it is supposed to do that I desire to begin at least a cam- 
» to make the observatory what it ought to be. It has no 
sore polation to the Navy than it has to the Army. 

“Mp. PERKINS. Naval officers are in charge of it. 

\f CUMMINS. Naval officers happen to be in charge of it, 
o< suggested by my friend from California; but I do not think 
that necessarily naval officers ought to be in charge of it. I 
thi ‘k it ought to be in the hands of distinguished scientists. 

“Mr. ROOT. Did it not grow from the Navy? 

Mr. CUMMINS. The work which it does, or ought to do, is 
f practically no importance in the preparation of the Ephem- 
opis or the Nautieal Almanac. It is popularly supposed there 
is 2 very intimate connection between the work of the observa- 
tory and the work of the Ephemeris and the Almanac. I do not 
helieve this is true. I believe that the observatory ought to be 
4 purely scientific institution, carried on for the purpose of mak- 

» observations not for our own use alone but for the use of 
the world, and in the end we will put the observatory in the 
hands of mea who have demonstrated their qualifications for 
ihut kind of work, as other nations have already put their 
observatories into the hands of such scientists. 

Mark you, I am not in any wise impeaching or even criticiz- 
ing the management of the Naval Observatory or the skill or 
knowledge of the men who are connected with it. I only say 
that it is founded on a false principle, and I intend to do 
what little I ean do to remove it from the sphere which I think 
it ought not to occupy. 

I can not, however, offer the amendments which I have sug- 
gested at this moment. I did not believe that we would reach 
this part of the bill so soon, and therefore I have not prepared 
them; but before there is any adoption by the Senate of these 
two pages I desire to have an opportunity to present the amend- 
ments which I have outlined to the chairman of the committee 
and to the Senate. 

Mr. TOWNSEND. 
the desk. 

The PRESIDING OFFICER. The Senator from Michigan 
offers an amendment, which wili be stated. 

The Secretary. On page 83, line 21, it is proposed to strike 
out “1 of Gass 2” and insert in lieu thereof “1 of class 3”; 
and also, in line 23, to strike out “ $12,100” and insert “ $12,300.’ 

Mr. WARREN. Mr. President, I understand the Senator 
wishes to raise the salary of one clerk. 

Mr. TOWNSEND. To raise his salary $200, as estimated for 
by the department. 

Mr. WARREN. That is estimated for, and there is no objec- 
tion on the part of the committee. 
The PRESIDING OFFICER, 

to the amendment. 

The amendment was agreed to. 

Mr. ROOT. Mr. President, I should like to say a few words 
regarding the remarks of the Senator from Iowa [Mr. Cum- 
MINS]. I may not be here when he offers the amendment of 
which he has given notice, so that I will speak now. I do not 
know whether I would be in favor of such an amendment or not. 
I think it may be that it would be advisable, but I do not know, 
ind I do not think the Senate can know that fact as the result 
iuerely of a discussion on the floor. 

It seems to me that the proposal of so radical a change in 
the management of an institution which has grown up in one 

department, which has been under the direction of that depart- 
ment for many years, ought to be presented at such a time that 
it can be referred to the appropriate committee, and that the 
committee may inquire into the subject, call before them the 
representatives of the different departments involved, and come 


Sele 
egisiil¢ 


res 


I offer the amendment which I send to 


The question is on agreeing 





| and undertake to make such a change. 
. that a matter so important as changing the de- | 





eee 
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to a deliberate judgment which they can report to the Senate, 


; 4S to whether this change or any such change ought to be made 


[I do not believe we ought to step in, upon an amendment 
offered on the floor, never having been referred to a committee, 
I do not think we ought 
to consider it, 

Mr. LODGE. 

Mr. ROOT. Certainly. 

Mr. LODGE. I do not want now to discuss this question of 
the Naval Observatory. It is a very large question, and the 
amendment, which I understand the Senator from Lowa has sug- 
gested but not offered, would, of course, be clearly out of order 
as proposing general legislation and totally changing existing 
law. It is a subject that has been much discussed in past 
years, and Congress, on the whole, has thought it best to leave 
the observatory where it is. 

There are certain functions of the Naval Observatory that 
are purely naval—the care of the chronometers and things of 
that sort—and it is too large a subject to be dealt with on an 
amendment offered without warning on an appropriation Dill. 
‘here is a great deal to be said on both sides, I recognize. I 
have been familiar with the question for a great many years, 
and I think it would require a great deal of discussion before 
being acted upon.. The proposition ought to be in the form of 
a bill, as the Senator from New York [Mr. Root] suggests, and 
go to the proper committee, so that the matter could be heard. 
We have had those hearings before, and they have generally 
resulted in leaving the matter where it was. <A similar change 
was tried in France. They took the observatory out of naval 
hands and put it into civilian hands, and in a very short time 
they put it back again. So it does not follow that it is always 
wise to take such a step. I merely say this now because I want 
to give notice that if anything of that sort is contemplated it 
would, in my opinion, lead necessarily to a very great deal of 
discussion. 

Mr. CUMMINS obtained the floor. 

Mr. ROOT. May I say one word more? 

Mr. CUMMINS. Yes. 

Mr. ROOT. If this subject were to be acted upon I should 
want to have the Senate consider whether the institution ought 
to be put under the charge of the Department of Commerce 
and Labor or whether it should not be put under the direction 
of the Smithsonian Institution, which is really the scientifi 
branch of the Government of the United States. 

Mr. CUMMINS. I should much prefer that it should go 
under the charge of the Smithsonian Institution. 

Mr. ROOT. I should think that would be very much to be 
preferred. 

Mr. CUMMINS. While I realize the force of the statements 
made by the Senator from New York, they are somewhat im- 
paired possibly or the objections are somewhat met by the 
immediately following statement of the Senator from Massa- 
chusetts, in which he said, and said very correctly, that this 
matter has been before Congress a great many times and in a 
great many phases; and I assume that most Senators have 
given the subject some investigation. I do not want to take 
time just now, but I suppose the consideration of this bill will 
not be concluded to-day, and I will have my amendment ready 
to-morrow morning. 

Mr. WARREN. I hope it may be concluded to-day. 

If the Senator will permit me, in addition to what has been 
said, this bill provides for certain employees specifically, and 
there are certain employees that you might say are quasi Naval 
Observatory and quasi Navy Department proper, and if such a 
change is to be made there should have been notice before the 
committee long ago, so that hearings could be had and the 
financial part of it arranged. 

Mr. CUMMINS. I do not think there would be any difficulty 
about that, and I think the Senator from Wyoming will agree 
with me, save in one respect. I agree that if my amendments 
were to prevail, and nothing more were done, it would leave 
the observatory without a director, the present director being, 
of course, a naval officer, who receives compensation, I assume, 
through the ordinary channels of his rank. But I think that 
could be easily taken care of. 

Mr. LODGE. I will say further that the question of sepa 
rating the Naval Observatory from the Navy Department, is, 
of course, a subject that pertains to naval affairs, and has al- 
ways been so recognized. This provides merely for the clerical 
and astronomical force there, but the Naval Observatory is 
part of the Naval Establishment, and would have to be dealt 
with in connection with the Navy. I have never known the 
change to be proposed on this bill; it has always been on the 
naval bill, 


Will the Senator from New York allow me? 








CONGRESSIONAL RECORD—SEN ATE. 


NG OFFICER. The next amendment will be 


11, before the 
insert “ two,” 


“ $18,550” 


line 
and 
to strike out 
so as to make read: 
Medicine and Surgery: ! 52.250: cl 
) a 3, 2 of class 2 f a , 2 at $1,100 each, 
assistant 1 ems ; laborer; driver 

for 1 $480; in all 


‘t amendment 

‘of class 2,” to 
ie 24, after the 

§$10.950.” 


was, 92, 

strike 

words “in all,” 
! 


on page 


out “ one” 


rks 
t, SS40; 
£600: laborer > 

rt 


The amendment was 
The ‘next 


agreed to. 


auinendment was, on to strike 


For the ret ? . , dit luring e fise: year 1914, 
"4 500 
And insert: 
For the rental of addition: uarter or th 
fiseal year <« ry June 30, 1914, $51,200, 
hereby authorized 


proof bull 


Navy Department for 
and the Secretary of the 
ontract for the rental of a 
parts thereof for the use 
for a perio f not exceeding 10 years from 
rental of not exceeding $31,200. 
amount heretofore appropriated for the rental of the Mills 
ig for u 1 year ending June 30, 1913, is hereby made 
; tle rental of the Mills Building or any other building or 
ts thereof for the Navy Department for the period 
‘ 1913, and the sum of $1,675, to be 
here} I the same 


appropriated for 


ling P ildings or 
avy Department 
1913, at an annual 


additional 
is l purpose, 
The amendment was agreed to. 

‘The next amendment was, under the head of “ Department of 
luterior,” in the item of apprepriation for the maintenance 


the 


of the office of the Secretary of the Interior, on page 95, line 24, 
after the words “ chief disbursing clerk,” 


Son . “gy 7 
insert Pa, é 
at 

{ 


to strike out ‘* $2,250” 
; on page 96, line 3, before the words “ of 
out “eighteen” and insert “ nineteen,” 


50” 
rike 


ime 
class 3” to 
»> as to read: 
82,750; clerk in cl ge of supplies, 
f mails , and archives, $2,250; clerk in « 
$2,250; private secretai te t! Secretary, 
c $2,000 each; 13 of class 4, 
The amendment was agreed to. 
The next amendment was, in 


r clerk, 
t, at 


the item of 
7 


page 96, line 22, 
* and insert 
engineer, $1,000; 7 


on 


after the words 


‘ $277,670,” so 


‘in all,” to strike out 
as to make the clause read: 


under the direc 
of all 


firemen: clerk to sign, 

Seeretary, in his name and for him, his approval 

deeds to allottees and deeds for town lots made and 

ling to law for any of the Five Civilized Tt Indians im the 
Territory, $1,200; in all, $277,670. 


ibes of 


le amendment was agreed to. 

xt amendment was, on page 98, line 4, after the words 
clerk.” to strike out “$2,750” and insert “ $3,000”; in 
line 7, after the figures “ $2,000,” to insert “‘ chief of division of 
surveys, $2,750”; in line 8, after the word “ division,” to strike 
“two at $2.400 each” and ‘one at $2,500”; and in 
line 20, after the words “in all,” to strike out “ $630,650” and 

insert “ $631,350," se as to make the clause read: 

(seneral Land Office: Commissioner, $5,000; assistant commissioner, 
chief clerk, $3,000; chief law clerk, $2,500; 2 law clerks, at 
each: 3 law examiners of surveyors general and district land 
offices, at $2,000 each: recorder, $2,000; chief of division of surveys, 
$2,750: chiefs of division—1 at $2,500, 10 at $2,000 each; assistant 
chief of division, $2,000; law examiners—13 at $2,000 each, 10 at 
$1,800 each, 18 at $1,600 each; clerks—27 of class 4, 51 of class 3, 
74 of class 2, 77 of class 1, 65 at $1,000 each ; 635 copyists; 26 copyists, 
at S720 each; 2 messengers; 10 assistant messengers ; messenger boys— 
10 at SGOO each, 6 at 3480 each; 6 skilled laborers, who may act as 
assistant messengers whem required, at $660 cach; 16 laborers; laborer, 
$480; packer, $720; depositary acting for the commissioner as receiver 
of publie moneys, $2,000; clerk and librarian, $1,000; in all, $631,350. 

The amendment was agreed to. 

rhe next amendment was, on page 100, line 3, after the words 

‘hief clerk,” to strike out “$2,250” and insert “$2,750”; in 
line 6, before the words “ of class 4,” to strike out “ fourteen ™ 
aid “ fifteen ”: 
to strike out “ forty-three” 
11, after the words 
sert “ $236.410,” so as to make the clause read: 

Indian Office : Commissioner, $5,000; assistant commissioner, $3,500; 
cond assistant commissioner, who shall also perform the duties of 

lef clerk, $2,750; financial clerk, $2,250; chiefs of division—1 at 
$2,250, 1 at $2,000; law clerk, $2,000; assistant chief of division, 
$2,000; private secretary, $1,800; clerks—15 of class 4, 25 of class 3, 
24 of class 2, 2 at $1,500 each, 45 of class 1, 23 at $1,000 each; 

messencer; 4 assistant messengers; 


out ipsert 


Ss Ad; 
SV VOO 


insert 


nographer, $1,000; 29 copyists ; ; 
4 messenger boys, at $360 each; fn all, $236,410. 

The amendment was agreed to. 

The next amendment was, on page 100, line 15, before the 
words “of class 4,” to strike out “five” and insert “eight”; 
in the line, before the words “of class 3,” to strike 
out “four” and insert “seven”; in the same line, before the 

2,” to strike out “three” and insert “five”; 


words “of class 2, 


same 


| before 


| $5,000; a 


appropriation for | « 
the maintenance of the office of the Secretary of the Interior, | 


| inte ferences, 


| to insert 


executed | 


in line 8, before the words “of class 1,” | 
and insert “forty-five”: and in line | 
‘in all,” to strike out “$231,710” and in- | 


| $8,000; 


| in line 16, before the words “ of class 1.” to 


and insert “ten”; in line 28, after the 


| Sert “ Medical field supervision work: Cler] 
| tofore in 


the field). Field construction 
$1,600 (heretofere in the field) ”’ + and in lir 
‘in all,” to strike out “$71,340” and 
to make the clause read: 


inert 
Lil i 


For the following heretofore paid out of annual 
vided for in the Indian appropriation act, name! 
Expert accountant, $2,000; clerks—8 of class 4, 7 
2, 10 of class 1, 8 at $1,000 each, 5 at $900 each 
Forestry work: Forester, $3,600: elerks—1 of 34 
draftsman, $1,400. Irrigation work: Irrigation enzin 
iner of irrigation accounts, $1,800; stenographer ¢1 
$1,200. Indian employment: Clerk of class 2-:' 9 
$720 each Indexing old files: 8 


LE Three clerks of ¢!] 
supervision work: Clerk of class 2 (heretofore 
construction work: 


Draftsman, $1,600 (heretofor 
$83,940. 


The amendment 
The next 
each,” 


was agreed to. 

amendment was, on page 101, line 5 
to insert “ chief of finance division, $2.0 
the word “chief,” to strike out “ eigh 
“seven”; and in line 22¢ after the words “in a 
“$1,478,100” and insert “ $1,478,350,” so as 
read: 


“ . 
oo 


Pension 


deputy con 
ehief clerk, 


Office : Commissioner, $5,600 ; 

$2,500; assistant chief clerk, $2,000: 
istant medical referee, $2,250; 2 qualified 
each; 15 medical examiners, at $1,800 each; chief of 
$2,250; 7 chiefs of division, at $2,000 each; law clerk. 
board of review, $2,250; 57 principal examiners, at $2, 
secretary. to be selected and appointed by the Comn 
sions, $2,000; 16 assistant chiefs of division, at $1.800 
raphers, at $1,600 each; clerks—95 of class 4, 100 
class 2, 295 of class 1, 65 at. $1,000 each; 30 copyists ; 
12 assistant messengers; 17 skilled laborers, at S660 « 


| ger boys, at $400 each: superintendent of building, $1.40 


10 female laborers, at $400 each; 15 echarwomen ;: pain 
maker, skilled in their trades, at $900 each; captain of 
3 sergeants of the watch, at $750 each; 20 wat 
$1,200; 2 firemen; in all, $1,478,350. 

The amendment was agreed to. 
The next amendment was, on page 198, line 9, : 
commissioner,” to strike out “ 500” and 
12, after the word “each,” to strike out 
$2,700” and insert “two examiner 
ences, at $2,700 each”; and in line 15, before th: 
“examiner of trade-marks and designs, 


‘ ; 
ins 


in line 


to read: 

Patent Offic Commissioner, $5,000; first 
who shall perform such duties pertaining to the office 
as may be assigned to him by the commissioner, $4,500 
missioner, who shall perform such duties pertaining to 
commissioner as may be assigned to him by the commi 
chief clerk, who shall be qualified to act as principal exan 
2 law examiners, at $2,750 each; 3 examiners in chief, at 
2 examiners of interferences, at $2,700 cach; examiner 
and designs, $2,700; examiner of trade-marks and desig: 

The amendment was agreed to. 

The next amendment was, in the item of appro) 
the maintenance of the Patent Office, on page 104, 
the words “in all,’ to strike out “ $1,511,010” 
** $1,516,610," so as to read: . 

Ninety copyisis; 50 copyists, at $720 each: 4 messeng 
ant messengers ; 14 laborers, at $600 each: 45 laborer 
40 messenger boys, at $360 each; in all, $1,316,610 

The amendment was agreed to. 

The next amendment was, on page 105, after line 16 

For necessary traveling expenses of the commissioner and 
acting under his direction, $1,500. 

The amendment was agreed to. 

The next amendment was, on page 106, line 7, 
“same,” to strike out “ 
make the clause read: 

For the purchase, distribution, and exchange of educat! 
ments, and for the collection, exchange, and cataloguing of 
apparatus and appliances, textbooks, and edueational referer 
articles of school furniture and models of scheol buildings 
of foreign and domestic systems and methods of educatior 
repairing the same, $2,500. 

The amendment was agreed to. 

The next amendment was, on page 106, line 11, after 
“each,” to strike out “clerk, $1,600; stenographer 
writer, $1,000,” and insert “2 clerks at $1,200 each’ 
20, after the word “accountant,” to strike out “ $1.80 
insert “ $2,200”; in the same line, before the words “ i 
strike out “stenographer, $720,” and, in the same |i! 
the words “ im all,” to strike out “ $30,480” and insert “ $- 
so as to make the clause read: 


Office of the Superintendent of the Capitol Building and ‘ 
Superintendent, $6,000; chief clerk, $2,000; chief electrical «! 
civil engineer, $2,400; 2 draftsmen, at $1,200 
clerks, at $1,200 each; compensation to disbursing clerk, $1,0/ 
senger; person in charge of the heating of the Supreme Cou 


assistant 


after t 
2,400” and insert “$2,500,” 
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n of the Capitol, $1,000; laborer in charge of water- The next amendment was, on page 112, line 8, after the wor 
antral portion of the Capitol, $660; 7 laborers for clean- | t rendment was, on page 112, e 8, after ao I 


“corridors, Dome, and old library portion of Capitol, at typewriters,” to strike out “$900” and insert ** $1,000," so as 
aaa “s laborers in charge of public closets of the House of | to m ike the clause read: 











S000 | ives and in the terrace, at $720 each; bookkeeper and ac- For stationery, telep! towels, binding, post-office box rent, books 
I nt. $2,200; in all, $29,960. of referenc for office use, and otly r incidental expen . a uding the 
dment was agreed to. exchange of typewriters, $1,000 
The pext ameadment was, on page 108, ine 16, after the | The amendment was agreed to. 
oe “ Geological Survey,” to strike out “$52,900” and insert; ‘The next amendment was, on page 112, after line 9, to insert: 
e227 400: in line 17, before the words “in all,” to strike Out} por surveyor general of South Dakota, $2,000: < s in his offi 
Shaan » tines. $10,000,” and in the same line, after the | $5,000; in all, $7,000 
“BR of Mint . & , 12 om For t f ti f t! ’ ¢ 
all.” strike “$59,775 " and insert “ $54,275 or rent of office for the surveyor general, pay of messenger, station 
all, to strike out . 7 ; GF a60, ery supplies, drafting instruments, fuel, ic« bir ng i rds, | t-oflice 
i ake the clause read: box rent, telegrams, registration of letters, towels, furniture and ty] 
I f buildings for the Department of the Interior: Geological | writer repairs, books of reference for office use, and oiher incidental 
« <27.400; Civil Service Commission, $16,875; in all, $54,275. expenses, including the exchange of typewriters, $800 
rhe amendment was agreed to. The amendment was agreed to. 


nha next apendment was, on page 108, after line 18, to insert: 
, of building for the Bureau of Mines, $12,000. 
The amendment was agreed to. 

t amendment was, on page 108, after line 19, to insert: 
ror dismantling and removing chemical laboratories, equipment, and 
> furniture from the offices now occupied by the Bureau of Mines and 

stalling the laboratories in the offices of the Bureau of Mines, 
re with fix s, including laboratory plumbing, sinks, hoods, coal sampling 
nd cr machinery, and the necessary connection with the central 
ng power plant of the Interior Department, $2,000, to be 
immediately available. 

The amendment was agreed to. 

The next amendment was, on page 109, after line 2, to insert: 
* For rent for the Bureau of Mines for the months of March, April, 
Re May. and June, 1913, to be immediately available, $3,355.54: Provided, 
: That the unexpended balance of the sum of $10,000 appropriated for 
E> rent for the Bureau of Mines for the fiscal year 1915 is hereby made 
3 available within said year for the payment of rent of any building 
designated by the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, under the subhead “surveyors | 
and their clerks,” on page 109, line 22, before the words 
f Alaska,” to strike out “ District” and insert “ Territory”: 
F. in the same line, after the word “ office,” to strike out “ $7,000” 
4 and insert “ $11,000"; and in line 23, after the words “in all,” to 
strike out “$11,000” and insert “$15,000,” so as to make the 
clause read : 

For surveyor general and ex officio secretary of the Territory of 
Alaska, $4,000; clerks in his office, $11,000; in all, $15,000. 

The amendment was agreed to. 

‘The next amendment was, on page 110, line 3, after the word 
“typewriters,” to strike out “$2,500” and insert “ $3,205,” so 
as to make the clause read: 

For rent of offices for surveyor general, pay of messenger, stationery, 
printing, binding, drafting Instruments, typewriters, books of reference 
for office use, furniture, fuel, lights, and other incidental expenses, 

ling the exchange of tyrcwriters, $3,205. 
The amendment was agrecd to. 
ps rhe next amendment was, on page 110, line 12, after the word Contingent expenses, Post Office Department: For stationery and 
oflice,” to strike out “$11,400” and insert “$12,000,” and, in | blank books, index and guide cards, folders, and binding devices, in 
the same line, after the words “in all,” to strike out “$14,400” cluding amount necessary for the purchase of free penalty envelopes 


The next amendment was, on page 112, line 19, after the word 
office,” to strike out “ $14,000” and insert ‘“ $20,200," and, in 
the same line, after the words “in all,” to strike out * $17,000 
and insert ** $23,200," so as to make the clause read: 


a 


For surveyor general of Utah, $5,000; clerks in his office, $20,200 
in all, $23,200. 





The amendment was agreed to. 

The next amendment was, on page 115, line 8, after the word 
oflice,” to strike ovt “$17,000” and insert * $22,500." and, 
in the same line, after the words “in all,” to strike out 
“* $20,000 ” and insert “ $25,300," so as to make the clause read: 





For surveyor general of Wyoming, $3,000, and for the clerks in his 


office, $22,300; in all, $25,300. 

The amendment was agreed to. 

The next amendment’ was, under the head of “ Post Office 
Department,” on page 113, line 25, after the words * disbursing 
clerk,” to strike out “$2,250” and insert “$2,500.” and. ou 
page 114, line 2, after the words “assistant to chief clerk,” to 
strike out “ $2,000” and insert ** $2,250," so as to read: 

Office Postmaster General: Postmaster General, $12,000; chicf 
clerk, including $500 as superintendent of Post Office Department 
buildings, $4,000; private secretary, $2,500; disbursing clerk, $2,500; 
bookkeeper and accountant, $1,800; 2 stenographers, at 31.600 each; 
appointment clerk, $2,000; clerk, assistant to chief clerk, $2,250 


_-eeeeeeeeeene CC CL 








The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the maintenance of the office of the Postmaster General. on page 
114, line 20, after the words “in all,” to strike out “ $187,050" 
and insert “ $188,450,” so as to read: 

Female laborers—1 $540, 3 at $500 each, 5 at $480 each; 45 ch 
women ; in all, $188,450. 

The amendment was agreed to. 

The next amendment was. on page 119, line G6, after the word 
“envelopes,” to strike out “ $20,000” and insert “$40,000,” so 
as to make the clause read: 


il 


eee CCL 


Taha” MGR i 2 ht ieee & 








and insert “ $15,000,” so as to make the clause read: sanceeaas 

__For surveyor general of California, $3,000; clerks in his office The amendment was agreed to. 

$12,000; in all, $15,000. F The next amendment was, on page 119, line 9, after the word 
‘ The amendment was agreed to. “ashes,” to strike out “ $35,000” and insert ** 540,0U0," so as tu 

The next amendment was, on page 110, line 19, after the word | Wake the clause read: 

“ office,” to strike out “ $22,000” and insert “ $23,590,” and, in For fuel and repairs to heating, lighting. and power plant, including 

the same line, after the words “in all,” to strike out “$25,000” | Tepairs to elevators, purchase and exchange of tools, and eleciri 

and insert “ $26,590,” so as to make the clause read: supplies, and removal of ashes, $40,000. 

_ For surveyor general of Colorado, $3,000 ; clerks in his office, $23,590; The amendment was agreed to. 

7 The next amendment was, on pege 119, line 12, after the word 
: The amendment was agreed to. “telegraphing,” to strike out “$4,000” and insert “ $5,000," so 
‘ (he next amendment was, on page 111, line 4, after the word | as to make the clause read: 


“ office,” to strike out “$16,000” and insert “$17,500,” and, in For telegraphing, $5,000. 
the same line, after the words “in all,” to strike out “ $19,000” 
and insert “ $20,500,” so as to make the clause read: 

For surveyor general of Idaho, $3,000; clerks in his office, $17,500; 


The amendment was agreed to. 
The next amendment was, on page 119, line 23, after t! 


in all, $20,500. words “ Universal Postal Union,” to strike out “ $20,000” and 

The amendment was agreed to insert “ $35,000," so as to read: 

The next amendment was. on page 111, line 17 For miscellancous items, including the purchase, exchange, and repair 
“ — :, ‘ ’ 7, after the word of ee er ee ee ee 

a . * ‘ec ” ae ‘ xf typewriters, adding machines, and other labor-saving devices; reet 
a to strike out “$8,000” and insert * $11,400,” and, in | °, TE eketa not exceeding $200; plumbing, floor covering; | 

le same line, after the words “in all,” to strike out “$11,000” | stamps for correspondence addressed abroad which is not exempt 
and insert “ $14,400,” so as to make the clause read: article 11 of the Rome convention of the Universal P ul Ur 
re Surveyor general of Nevada, $3,000; clerks in his office, $11,400; on ss : ; 

ae Mr. WARREN. I offer the following committee amendment 

The amendment was agreed to. to the amendment. 

a rhe next amendment was, on page 111, line 23, after the word The SecRETARY. On page 119, line 24, after the word “ Union,” 
ae to strike out “$15,500” and insert “$18,100,” and, in | insert : 

1@ same line, after the words “in all,” to strike out “ $18,500” The reimbursement of the Secretary of the Treasury for expenses 
and insert “ $21,100,” so as to make the clause read: incident to the preparation, issue, and regi tien of the bonds au 
528 og eerterer general of New Mexico, $3,000; clerks in ‘ais office thorized by the act of June 25, 1910. 

7 eae The amendment to the amendment was agreed to 

he amendment was agreed to, The amendment as amended was agreed to. 








1556 


CONGRESSIONAL RECORD—SENATE. 





J ANU A] 





The next amendment was, on page 120, line 5, after the word 


“cabinets,” to strike out “ $5,000” and insert “ $8,000,” so as 
to make the ¢lause read: 

For furniture and filing cabinets, $8,000. 

The amendment was agreed to. 

The next amendment was, on page 120, line 7, after the 
words “ Post Office Department,” to strike out “ $3,000” and 
insert “ $4,000,” so as to make the clause read: 


For rent of a suitable building for storage of the files of the Post 
Office Department, $4,000 

The amendment was agreed to. 

The next amendment was, on page 120, line 11, after the 
words “executive departments,” to strike out “$24,000” and 


insert * $25,000," so as to make the clause read: 


lor the publication of copies of the Official Postal Guide, including 
ot exceeding 5,000 copies for the use of the executive departments, 
5,000. 


n 
3 
The amendment was agreed to. 


The next amendment was, under the head of “ Department 
of Justice,” in the item of appropriation for the maintenance 


of the oflice of the Attorney General, on page 122, line 10, 
before the words “of class 4,” to strike out “seven” and | 


“eight”; in the same line, before the words “of class 
strike out “eleven” and insert “ten”; in line 11, be- 
fore the words “of class 1,” to strike out “ fifteen” and insert 


insert 


” 


a of 


“sixteen ’; in line 12, before the words “at $900 each,” to 
strike out “twenty-one” and insert “twenty”; in line 19, 
before the figures “$2,500,” to strike out “examiner” and 
insert “administrative accountant”; in line 20, before the 
words “of class 4,” to strike out “four” and insert “ three” 

in line 21, before the words “of class 3,” to strike out “ five” 
and insert “six ’’; in the same line, before theswords “ of class | 
1,” to strike out “six” and insert “five”; and in line 22, 


before the words “ at $900 each,” to strike out “two” and insert 


* three,” so as to read: 


Clerks—8 of class 4, 10 of class 3, 7 of class 2, 16 of class 1, 
14 at $1,000 each, 20 at $900 each; chief messenger, $1,000; packer, 
$500; messenger, $960; 5 messengers: 13 assistant messengers; 7 
laborers; 7 watchmen; engineer, $1,200; 2 assistant engineers, at 
$900 each: 4 firemen: 2 conductors of the elevator, at $720 each; 
bead charwoman, $480; 22 charwomen. Division of Accounts: Chief 
of Division of Accounts, $2,500; administrative accountant, $2,500; 
chief bookkeeper and record clerk, $2,000; clerks—3 of class 4, 6 of 


class 3, 6 of class 2, 5 of class 1, 3 at $900 each; in all, $424,610. 


The amendment was agreed to. 

Mr. WARREN. I offer a committee amendment, returning 
to page 37, as follows: 

The SECRETARY. On page 
“ executive clerk, $2,500.” 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, under the head of “ Department of Commerce and Labor,” 
on page 128, line 8, after the figures ‘ $711,240,” to insert: 
* Provided, That the limitation placed upon the number of tem- 
porary clerks authorized in the Bureau of the Census for the 
fiscal year ending June 30, 1913, in the legislative, executive, 
and judicial act for said fiscal year, approved August 23, 1912, 
is hereby removed, and nothing herein contained shall be con- 
strued as increasing the appropriation made for temporary 
clerks in the above-named act.” 

The amendment was agreed to. 

The next amendment was, on page 130, line 2, after the word 
‘ supplies,” to strike out “ $10,000” and insert “ $20,000,” so as 
to make the clause read: 


For experimental work in developing tabulating machines and _ re- 
pairs to such machinery and other mechanical appliances, including 
technical and mechanical service in connection therewith, whether per- 
formed in Washington, D. C., or elsewhere, and the purchase of neces- 
sary machinery and supplies, $20,000, 


7 


37, line 19, after “ $2,500,” insert 


The amendment was agreed to. 

‘The next amendment was, on page 183, line 7, after the fig- 
ures “ $600,” to insert “‘ at Honolulu, $1,200; at Mobile, $1,200,” 
and in line 12, after the words “in all,” to strike out “ $29,500” 
and insert “ $51,900,” so as to make the clause read: 

Shipping service: For salaries of shipping commissioners in amounts 
not exceeding the following: At Baltimore, $1,200; at Bath, $1,000; at 
Boston, $3,000; at Gloucester, $600; at Honolulu, $1,200; at Mobile, 
$1,200: at New Bedford, $1,200; at New Orleans, $1,500; at New 
York, $5,000; at Norfolk, $1,500; at Pascagoula, $300; at Philadel- 
yhia, $2,400: at Portland, Me., $1,300; at Port Townsend, $3,500; at 
Providence, $1,800; at Rockland, $1,200; at San Francisco, $4,000; in 
all, $31,900, 

The amendment was agreed to. 

The next amendment was, on page 154, line 3, after the word 
‘“‘expenses,” to strike out “$3,000” and insert “ $3,500, to be 
immediately available,” so as to make the clause read: 

To enable the Commissioner of Navigation to secure uniformity in the 
admeasurement of yessels, including the employment of an adjuster of 





admeasurements at a salary not to exceed $2.100, pure} 
of admeasuring instruments, traveling and incidenta! 
te be immediately available. 


The amendment was agreed to. 


The next amendment was, on page 155, line 14 
words “of class 3,” to strike out “eight” and ins 
in the same line, before the words “of class oO 
“ten” and insert “twelve”; in line 15, before th. 
class 1,” to strike out “eleven” and insert 


the same line, before the words “at $1,000 each.” ; 
“eight” and insert “ten”; and in line 17, after the 
all,” to strike out “ $68,060” and insert “ $79,260." <, 
the clause read: 

For the purpose of carrying into effect the provisions of 
proved June 29, 1906, entitled “An act to establish a 
gration and Naturalization, and to provide for a unif: 
naturalization of aliens throughout the United States,” » 
of Division of Naturalization, $3,500 ; assistant chief of di, 
clerks—5 of class 4, 9 of class 3, 12 of class 2, 15 of 
$1,000 each, 2 at $900 each; messenger; 2 assistant ni 
senger boy, $480; in all, $79,260. 

The amendment was agreed to. 

The next amendment was, in the item of appropriat; 
maintenance of the Bureau of Standards, on page 1:35. 
after the word “librarian,” to strike out “$1,400” 

* $1,600,” so as to make the clause read: 


rt 


Bureau of Standards: Director, $6,000; physicists—elior ey cy, 
1 qualified in optics, $3,600, 2 at $3,600 each, 1 $3.00. 
yhysicists—3 at $2,700 each, 4 at $2,500 each, 4 at $2,200 , 


$2,000 each; assistant physicists—9 at $1,800 each, 11 at s} 

14 at $1,400 each; chief chemist, $4,800; chemist, $3,500 
chemists—1 $2,700, 2 at $2,500 each, 1 $2,200, 1 $2,000 
chemists—2 at $1,800 each, 3 at $1,600 each, 2 at $1,400 

tory assistants—-16 at $1,200 each, 13 at $1,000 each; 13 “ ) 
laboratory helpers—1 $840, 3 at $720 each; aids—10 at s7- - 
at $600 each; laboratory apprentices—6 at $540 each, 6 at s4s ‘ 
storekeeper, $1,000; librarian, $1,600. 

The amendment was agreed to. 

The next amendment was, on page 
“firemen,” to strike out “two glass blowers, at Si 400 ; 
and insert “glass blower, $1,400; glassworker, $1406 | 
in line 6, after the words “ in all,” to strike out * $290.7 4 
insert “ $290,940,” so as to make the clause read: 

Pipe fitter, $1,000; 4 firemen; glass blower, $1,400; ¢ 
$1,400; electricians—1 $1,200, 1 $900; 6 laborers; janitors 
each, 1 $600; 2 female laborers, at $360 each; in all, $290,1)i0 

The amendment was agreed to. 

The next amendment was, on page 159, line 19, afie: 
ures “$25,000,” to insert “to be immediately available ls 
to make the clause read: 

For the purchase of storage batteries, transformers, 
and other necessary equipment of the new electrical laborato: 
to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 140, line 22, 
words “amounting to,” to strike out ‘“ $66,500” 
* $68,500,” so as to make the clause read: 

Contingent expenses, Department of Commerce and Labo: 
tingent and miscellaneous expenses, * * * $68,500. 

The amendment was agreed to. 

The next amendment was, in the item of appropriati 
contingent expenses, Department of Commerce and Lil 
page 141, line 14, before the word “ expenses,” to inse! ‘ 
forcement of wireless-communication laws, $2,000,” and ne 
18, after the words “sum of;” to strike out $126,500" end 
insert “ $128,500,” so as to make the clause read: 

Steamboat-Inspection Service, $3,000; contingent expenses, g 
service, $500; instruments for measuring vesséls and counting : 
sengers, $500; enforcement of wireless-communication laws, $2.')'\ 
expenses of regulating immigration, $13,500; equipment, B 
Standards, $1,000; general expenses, Bureau of Standards, *!.s 
general expenses, Coast and Geodetic Survey, $4,200; misce!!s s 
expenses, Bureau of Fisheries, $8,500; and the said total! s+ 
$128,500 shall be and constitute the appropriation for conti 
expenses, Department of Commerce and Labor, etc. 


The amendment was agreed to. 
The next amendment was, on page 142, after line 3, to ins 


The accounting officers of the ereseuey are hereby authorized 
directed to credit in the accounts of William LL. Soleau, forn: 
bursing clerk, Department of Commerce and Labor, the sum of §!'''' 
disallowed by the Auditor for the State and Other Departments. 


The amendment was agreed to. 
The next amendment was, on page 144, after line 11, to iis 


Commerce Court: For the Commerce Court, from March to Ju ) 
1913, both dates inclusive, namely: Clerk, at the rate of $4,000 | 
annum; deputy clerk, at the rate of $2,500 per annum; marsiial, « ‘ 
rate of $3,000 per annum; deputy marshal, at the rate of $2,500 jwr 
annum; for rent of necessary quarters in Washington, D. C., and 
where, and furnishing same for the Commerce Court; for books, pe: 


37, line 2, after 


a 
. 
ere 











atte 


abe 





2) ac 


ta tite SMe Bete Maia es Me Bad, |, 


“als, stationery, printing, and binding; for pay of bailiffs and all « 

necessary employees at the seat of government and elsewhere, not « 

wise specifically provided for, and for such other meetin tl expenses 
Ss SR 


as may be approved by the presiding judge, in all, 


$19,977.78, to be immediately available. 
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Mr. Presidenat—— 


Mr. DIXON. ; . 
; If the Senator will permit, perhaps we had 


Vir, WARREN. 
a ai remainder of the bill, if it is agreeable to the 
» ond then return to this amendment. 
“ DIX¢ NX. I want to make a motion to strike out the item 
ve the Commerce Court on page 144. 
‘vm WARREN. Let us pass it for the time being. 
 GALLINGER. Yes; let us complete the remainder of the 


Tr 
i i 


PESIDING OFFICER. Is it agreed that the pending 
Janne shall be passed over? 
We, WARREN. Pass it over for a moment, and let us finish 
* the bill. - ate 
amendment of the Committee on Appropriations 
. 145, line 18, after the word “ bailiff,” to strike out 
nd insert “$1,800”; in line 19, before the words 
<1.400 each,” to strike out “two” and insert “ three”; in 
ine. before the words “ at $1,200 each,” to strike out 
F * ond insert “two”; and in line 22, after the words 
IL” to strike out “$56,480” and insert “ $56,980,” so as to 
he clause read: 
‘ + of Claims: Chief justice, $6,500; 4 judges, at $6,000 each; 
it $2500: assistant clerk, $2,500; bailiff, $1,800; clerks—1 
e100. 8 at $1,400 each, 2 at $1,200 each; stenographer, $1,200; 
senger, $1,000; 3 firemen; 3 watchmen; elevator conductor, 
i ‘ tant messengers ; 2 laborers; 2 charwomen; in all, $56,980. 
he amendment was agreed to. 
rhe next amendment was, on page 146, line 2, after the word 
“court.” to strike out “$6,000” and insert “$8,000,” so as to 
» the clause read: 
Vor auditors and additional stenographers, when deemed necessary, in 
Court of Claims, and for a stenographer, at $1,600, for the chief 
to be disbursed under the direction of the court, $8,000. 
rhe amendment was agreed to. 
The next amendment was, at the top of page 148, to add as 
y section the following: 





Sec. 5. That in the event of reductions being made in any force em- 
I d under the civil service or in any of the executive departments 
no honorably discharged soldier, sailor, or marine whose record is rated 
good shall be discharged or dropped or reduced in rank or salary. Any 


person knowingly vielating the provisions of this section shall be sum- 
- removed from office and may also upon conviction thereof be 








I wD shed by a fine of not more than $1,000 or by imprisonment for not 
than one year. 
Mr. BORAH obtained the floor. 
3 Mr. POMERENE. Mr. President 
y Mr. BORAH. I yield to the Senator from Ohio. 
3 Mr. POMERENE. I wish to offer an amendment to this 
% section. 


Mr. BORAH. Will the Senator withhold it for a moment un- 
til I make an inquiry about the matter? 

Mr. POMERENE. Certainly. 

Mr. BORAH. I see that this section 5 covers all honorably 
discharged soldiers, sailors, or marines. Under that section, I 
suppose, Whetner a person had ever seen any service or not, he 
would come under this rule. 

Mr. WARREN. If he had made record service and had been 
honorably discharged. If the Senator will permit me, in the 
last Dill, when we were arranging civil-service changes, provid- 
ing for an efficiency board, we incorporated in that provision a 
similar clause to this in relation to the District of Columbia, 
and that is the only place where that particular provision pre- 
vails—that no honorably discharged soldier who has a good 
record shall be dropped. This carries those outside the District 
and puts them on the same footing. 

j Mr. OWEN. Mr. President 
< The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oklahoma? 

Mr. BORAH. I yield. 

4 Mr. OWEN. I rise to make a point of order against section 
», on page 148. It is legislation not properly upon an appro- 
priation bill. Senators who are not present in the Chamber 
lave a right to rely upon the integrity of the rules of the 
Senate that new legislation.shall not go on appropriation bills. 
{ do not think it a wise practice to have this done, aud I make 
a point of order against the section for that reason. 

Mr. WARREN. Perhaps the Senator will withhold the point 
of order watil the Senator from Ohio can be heard. 

Mr. OWEN. The Senator from Ohio proposes to offer an 
imendment to this section, which would not in any way obviate 
the point of order. I will yield, of course. 

Mr. POMERENE. I have no objection to stating the amend- 
ment which I propose to offer. The Senator from Idaho, by 


RAE RAED fois 


= 





his questic nh, evidently had in mind just what I had in mind 
at the time of the preparation of this proposed amendment. 

\ nder this section, as it appears, no honorably discharged 
soldier, sailor, or marine could be dropped from the service. 
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TE. 


Mr. GALLINGER. 
Mr. 


some 


If he has a good record. 
POMERENE. I can understand why there should 
favor given to a soldier who seen actual 
either during the Civil War or during the War with Spain, but if 
it is some soldier who enlisted and has been in « amp for three 
or four years, aud should later be discharged from that service 
honorably and get under the civil service, and he is to be pre 
ferred to other men who are eugaged under the civil service, I 
do not think we should extend that privilege that length. 


Dea 


has service 


Mr WARREN. I have only to say, Mr. President, that this 
was inserted here with the idea that it was only fair to treat 
those outside of Washington as we treated those within the 
District. I should not object, if the point of order was with 
drawn, to such an amendment as the Senator proposes, and per 
haps indicated by the Senator from Idaho; but the only inten- 
tion of the committee was to have the same privilege given to 
those who might be on the register or be employed by t 
United States outside the District as those inside the Dist 
of Columbia. 

Mr. SMITH of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 


yield to the Senator from Georgia? 

Mr. POMERENE. I do. 

Mr. SMITH of Georgia. I do not understand that the Sen- 
ator from Oklahoma has withdrawn the point of order, but if 
he did I renew it. I am opposed to any such special ] i 
anywhere. 

The PRESIDING OFFICER. The Chair understood that the 
Senator from Oklahoma yielded to the Senator from Ohio to 
make a suggestion after the point of order was raised, and he 
did not withdraw it. 

Mr. SMITH of Georgia. I want to state that I am opposed 
to any such privilege being given anywhere. Believing that it 
is improper here in the District, I am opposed to enlarging it to 
places outside of the District. I have never heretofore pressed 
that view, because so large a number of those who are deriving 
the benefit were soldiers of the Civil War, and I have always 
been willing to yield somewhat my general convictions in their 
interest, but now the Spanish-American War is included; all 
soldiers are included. I think that service in the Army and in 
the Navy also ought to be treated as a distinct proposition, and 
we ought not to burden our general service with men who are 
not entirely competent or keep them because they have done 
something somewhere else. I think the departments and all 
the public service are entitled to men of the highest efficiency, 
and they should remain in office on account of their efficiency 
and for that reason only. 

Mr. SUTHERLAND. If the point of order which was made 
is insisted upon, I suppose that those of us who are in favor of 
this proposition are helpless, but I call attention to the fact 
that we had exactly the same provision in the legislative appro- 
priation act which passed less than a year ago. However, it i 
in the shape of a proviso to a section which deals only with the 
District of Columbia. My understanding is that it was the be- 
lief at that time that this proviso would apply to all parts of the 
country and to all persons employed in the executive depart- 
ments. The provision is found in section 4 the legislative 
appropriation act at page 415 of the last session laws. That 
section provides that— 

The Civil Service Commission shall, subject 
President, establish a system of efficiency 


rivil 


is 


ol 


to the approval of 
ratings for the classi { 


service in the several executive departments in the District of Colum 
bia— 

And so on. Then follows the proviso: 

Provided, That in the event of reductions being made in the for 
in any of the executive departments no honorably discharged sold 
or sailor whose record in said department is rated good shall be d 


charged or dropped or reduced in rank or salary. 


So the language of that proviso is identical with the suggested 
amendment that is now under discussion. The Senator from 
Kansas [Mr. Bristow] says to me that there is something 
added, but on page 414 the law continues: 

That any person violating section 4. etc., shall be summaril ved 
from office, aud may also, upon conviction thereof, be punished by a 
fine-— 

And so on. It is the same thing. 

Mr. President, as I said, I understand it was the understand 
ing in putting this proviso in that it should ply to all the 
executive departments of the Government and to soldiers aud 
sailors and marines wherever employed in those executive de 
partments. But because it is in the form of a proviso the 
well-known rule of construction steps in, which is that a pro- 
viso is a mere limitation upon the main section of which it is 
a proviso, and tberefore it can not have the wide scope it 


would have as an independent provision of law. 
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This amendment simply seeks to put in the law what it was 
the intention to put into the law in the legislative appropriation 
act of Jast year. 

I very much hope the Senator from Oklahoma will see his 
way clear not to insist upon the point of order. 

The from Georgia has said that we ought not to 
inake classes of this kind, but it has been the policy of the Gov- 
ernment from the very beginning to make classifications of this 
very description. We are acting upon similar provisions all the 
time. Our laws provide that the ex-soldier shall be preferred 
in appointments under the civil service. This simply carries 
the proposition one step further and prevents an ex-soldier who 
has uppointed from being discharged. But the Govern- 
ment is amply protected, because the provision is that he shall 
be rated good in the department. If he has fallen below the 
standard, then, of course, he is amenable to the provisions of 
law which would authorize his dismissal. 

Mr. SMITH of Georgia. Let me ask the Senator a question. 

The PRESIDING OFFICER. The Chair understands that 

is proceeding by unanimous consent. Under the rule it 


Senator 


been 


debate 


is not debatable. 

Mr. SMITH of Georgia. Suppose a soldier of the Spanish- 
American War had an $1,800 clerkship and was rated good, 
and lower down in the same service there is a clerk at $1,200 


who 


cood 


clerk, 


deal 


is a 


There 
doing a 


good. 


and 


is rated 
deal 


very 
pay 


then, receiving a 


less good better service, and 


simply because the $1,800 clerk had been in the Spanish-Ameri- | 


can War proficiency is not the test of his payment but some- 
thing else is. That will be the practical effect of this rule. It 
is demoralizing to the effort to bring up the standard 
proficiency. 


Mr. SUTHERLAND. If 
auswer, the practical effect 


the Senator will permit me to 
would be that the $1,200 clerk 
would not be prevented from being advanced if his record 
justified if, but the ex-soldier clerk who is receiving $1,800 
would not be demoted if his record was good. 

Mr. SMITH of Georgia. No; the appropriation bill fixes the 
number of $1,800 clerks, the number of $1,600 clerks, and 
$1.400 clerks, and $1,200 clerks, and he stands there at $1,800 
without another $1,800 clerkship open, to the exclusion of the 
more proficient clerk in the same line or perhaps in the same 


office. 
Mr. SUTHERLAND. It does exactly what I said. It will 
not interfere with the promotion if there is a place. 


Mr. SMITH of Georgia. Oh, yes. 

Mr. SUTHERLAND. If there is a place it will not interfere 
with the clerks of Jower grade, but it will prevent the demo- 
tion of a clerk who occupies a place in that grade. 

Mr. SMITH of Georgia. He occupies the place to the exclu- 
sion of one who is rendering better service to the Government. 

Mr. SUTHERLAND. It will prevent his being supplanted 
by a clerk occupying a lower place, if the ex-soldier is rated 
good. Personally I am in favor of that sort of legislation. I 
am in favor of the provisions of law which are now upon the 
statute books, which permit a discrimination in favor of the 
ex-soldier. 

Mr. ASHURST. Mr. President, I wish to make a parlia- 
mentary inquiry. I will inquire, if debate is in order, upon the 
merits. 

The PRESIDING OFFICER. 
stated that 

Mr. ASHURST. 
order. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. GALLINGER. It is in the hands of the Chair to permit 
debate or not, as the Chair sees fit. 

The PRESIDING OFFICER. ‘The Chair rules that the point 
of order made by the Senator from Oklahoma is well taken and 
that the amendment is not in order. The next amendment will 
be stated. 

The next amendment was, on page 148, after line 9, to add as 
a new section the fellowing: 


It is not; and the Chair has 
this debate is proceeding by unanimous consent. 
Then, under the rules, debate is not in 


Sec. 5. That section 8 of the District of Columbia appropriation act, 
approved June 26, 1912, shall not take effect or be operative during the 
fiscal year 1914 except to the extent that it prohibits the payment of 
membership fees or dues in societies or associations: Provided, That 
during the fiscal year 1914 expenses of attendance of officers or em- 
ployees of the Government at any meeting or convention of members 
of any society or association shall be incurred only on the written 
authority and direction of the heads ot executive departments or other 
Government establishments or the government of the District of Colum- 
bia: and a detailed statement of all such expenses incurred from June 
20 until December 1, 1913, shall be submitted to Congress on or before 
January 1, 1914. 


Mr. CRAWFORD. I simply wish to inquire what that lan- 
guage means. To one not acquainted with its purposes it is not 
clear. 


of | it, but I do not think it should go on this appropri: 
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Mr. WARREN. It will take but a moment to o: 
the closing hours of the consideration of the Dis: 
bia appropriation bill last year there was a sm 
which was intended to remedy an acknowledged « 
much money was expended for the employees of 
partments in traveling to meetings of associatic 
forth. It was, of course, supposed to be in the in; 
Government, but the conditions were made so ay: 
board of health, the Surgeon General, and other 
hibited from entering into any of these meetings 
the benefit of the associations. So every departny ° 
without exception, appealed to us, and in one bill syd 
in the Agricultural appropriation bill and the others 
session we attempted to fix it. 

When 


‘ 


we got through the different bills they 
different privileges to different departments. So ¢}) 


on the House side put a provision like this one j 
civil bill. It was about the last measure enacted, 
put in this general provision, which would not on 
remedy the evil, but would yet leave elasticity eno 
on the written order of a head of a department th, 
to certain of these association meetings. But they 
from paying club or association fees, and so on. 

It is merely continuing what was in the sundry 
priation act last year and is now current law. 

Mr. OWEN. Mr. President, I feel constrained 
point of order against this item. It is general legis 
changes existing law. I do not think it ought t 
appropriation bill. I am very sorry not to be able 

















Mr. WARREN. It does not change existing law. 
continues law as everything in this appropriation }) 
is word for word a continuation of the present law fi 
fiscal year. 

Mr. OWEN. It expressly changes existing law 
language, that section 8 shall not take effect, and so 

Mr. WARREN. But section 8 was repealed last y 
bill and this simply extends it the same as an appro) 
money would be extended. 

Mr. GALLINGER. Mr. President, if the Sena: 
mit me, I desire to make only one observation 
matter. The original provision was on the District of ¢ 











appropriation bill, placed there against my judgme | 
think it was altogether too sweeping. It has werked 


ment to the service of the Government. It was | 
under a misapprehension. As a matter of fact, it was 
to cure a small evil and it brought great harm. 

Mr. WARREN. May I interrupt the Senator? 

Mr. GALLINGER. Certainly. 

Mr. WARREN. The same interest that insisted ujx 
it in, later assented to this proposition and was glad | 
go in the bill, 

Mr. GALLINGER. Mr. President, in the last bill « 
ing to this one this provision was inserted. I think it 
fortunate that the word “ hereafter” had not been 


provision, because then it would have made it law. ‘| a 
simply a continuation of the law that we enacted in bs 
legislative appropriation act. . 
While it is general legislation, I do hope the Sensi 4 
Oklahoma will withdraw his point of order. It affects | a 
health service and many other departments of the Gover r 
that really ought to be permitted to send a representa ; 
a convention where he is expected to learn very much ! a 
welfare of the people of the country. 4 


Of course if the issue is to be made that no general le: 
tion is to be permitted on appropriation bills, 1 think ther : 
be some harm done in the future, because there are times x 
have all learned, when it is the only way we can legis! 
cure something that needs immediate attention. A bil! 
introduced for this purpose, and possibly we might 
through Congress in one, two, or three years, but in the | 
time harm is being done to the public good. 

Mr. OWEN. I withdraw the point of order. 

Mr. GALLINGER. I thank the Senator. 

Mr. OWEN. I only wanted to emphasize upon the att: 
of the Senate the fact that appropriation bills shall not be } 
the vehicle-for legislation. I realize that this provisio s 
some yalue, and I do not insist upon the point of order. 

Mr. GALLINGER. The Senator is right in his content|: 
a general way. I thank the Senator for withdrawing the | 
of order. 


Mr. WARREN. Mr. President, I wish to say that T hav 


interest in this whatever, except an interest in the,good 0! 
service, and, as the Senator knows, it would not have gone 














. Ist of July, when the Senator's party will be in 

| auree with him that legislation ought not be put in 

» bills. In this case it was merely to cure a fault 
rier legislation. 

PRESIDING OFFICER. 

+ of order is withdrawn. 

dment. 
dment was agreed to. 


The Chair understands that 
The question is on agreeing 


be * DIXON. I ask the Senate to return to the amendment on 

i> 

The PRESIDING OFFICER. The amendment on page 144 
| a SpcreTaRY. On page 144, after line 11, the Committee on 


tions reported to insert: 
Court: For the Commerce Court, from March 5 to June 
» dates inclusive, namely: Clerk, at the rate of $4,000 per 
clerk, at the rate of $2,500 per annum; marshal, at 
(000 per annum; deputy marshal, at the rate of $2,500 
for rent of necessary quarters in Washington, D. C., 
nd furnishing same for the Commerce Court; for _books, 
stationery, printing, and binding; for pay of bailiffs and 
essary employees at the seat of government and elsewhere, 
’ specifically provided for, and for such other miscellaneous 
. may be approved by the presiding judge, $16,111.11; in all, 
77.7 be immediately available. 
Ir, DIXON. Mr. President, it was the understanding, I 
ik. of practically every Member of the House and Senate 
| the understanding with the country at large that after the 
of events regarding appropriations for the Commerce 
court transpired last year the Commerce Court would, in effect, 
vo out of business on March 4. 
Now. this is an effort—and we might as well understand it— 
» rejuvenate and give new life to the Commerce Court, which, 
os I said, everyone supposed was going out of business on the 
ith day of March, with the close of the present administration. 
rhe present appropriation included here calls for about $20,000 
to carry it on to the Ist day of July. The original amendment, 
s reported by the subcommittee, not only carried it to the 1st 
of July, but appropriated for the full year of 1914. That went 
out in committee. 
if the pending amendment is adopted it merely means an- 
other continuation of the lease of life of the Commerce Court. 
If it is not adopted it means that on the 4th day of March 
the Commerce Court comes to an end for lack of an appro- 
priation. 
rhe argument was made in committee, and it will be made 
here on the floor of the Senate, that we should appropriate 
for the Commerce Court up to the Ist day of July in order 
to allow it to wind up its business properly. I doubt whether 
that argument can be really sustained. I doubt seriously 
whether that is the purpose of the present amendment. 
Mr. SMITH of Georgia. Will the Senator yield to me for a 


uestion ? 


~ to 


ries 


Mr. DIXON. With pleasure. 
Mr. SMITH of Georgia. Will we not have exactly the same 


trouble on the question after next July? Was not the limita- 


and | 
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That is why the subcommittee presented an appropriation to 
the full committee for the fiscal year of 1914 and for the four 
months remaining unprovided for in the present fiscal year; 
and it ought not to go out, because we have failed to provide 
any other way for the continuance of the Court 
business, 

One word more. I have in my hand here the hearings which 
the Senate committee had. lt took pains to try to from 
all interested parties. It heard from ; and had 
before it the Interstate Commerce Commissioners, Messrs. 
Prouty and Clements, and also had the leading solicitor and 
attorney of the Interstate Commerce Commission. In my opin 
ion, those are the persons of all others who might object to the 
court. They all stated, and the attorneys most emphatically, 


Commerce 


hear 


also 


shippers al 


that chaos would follow unless we provided some way for 
handling appeals, with the necessary and appropriate legisla 
tion, so that the business of the public would not be obstructed 


and shippers would not be completely at the merey of transpo) 
tation corporations. 

Mr. SMITH of Georgia. 
yield to me just a moment? 

Mr. DIXON. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. The Senator from Iowa [Mr. Cum 
MINS] at the last session of Congress. with the assistance of a 
few other Senators, perfected a plan by which the business be 
fore the Commerce Court was to be handled, and provided 
broadly for the distribution of the cases and the continuation 
in the courts of the country other than the Commerce Court 
the district and circuit courts—of the business of the Commerce 
Court. We sent that from the Senate as the action of the Seu 
ate, and it was yielded in conferen «. 

Now, with very little difficulty, that amendment then per 
fected by the Senator from Iowa can be put into a separate bill, 
or, if the point of order is not made uyon it, we can place it as 
an amendment on this appropriation bill. Wecan take care, with 
no difficulty, of the shippers who are concerned about the tri:! 
of their cases. We can easily provide for that, and the way to 
make sure that we will provide for it is to stop this appropria- 
tion. Then everybody will help us provide for it. 

Mr. DIXON. As the Senator from Georgia remarked awhile 
ago, the continuation of the life of the Commerce Court by this 
appropriation until the 1st day of July will merely result in 
piling up more cases in the Commerce Court, whose jurisdiction 
must be redistributed to the Federal courts in different districts. 
I will be perfectly happy if the Senator will offer the amend- 
ment which the Senator from lowa |Mr. CumMMiNs] offered to 
the appropriation bill at the last session as a modus operandi 
of redistributing the jurisdiction of the cases already on 


Will the Senator f 


rol 


tile, 


| but I reiterate this is merely allowing the camel's nose to get 
a little farther into the tent. It makes it more difficult all the 
time to abolish the court. The temper of the country is to 


tion of this appropriation to March 4 notice that in so far as | 


they could wind up their business it should be wound up by 
the 4th of March? Can they not wind it up by that time just as 
quickly as in July? 

Mr. DIXON. The Senator from Georgia states the case very 
well. On the 1st day of July there would again be renewed 

proposition for another appropriation. Now, the way to re- 

ime is to resume, and the way to abolish this Commerce Court 
is to strike this amendment from the bill. 

Mr. WARREN. Will the Senator from Montana allow me 
just a moment in reply to the Senator from Georgia? 

Mr. DIXON. With pleasure. 

Mr. WARREN. The talk in conference at the time, when it 
was found necessary to leave all legislation out, was that there 
would be legislation in the meantime, between the 1st of Decem- 
ber and Mareh 4, whereby the business would be provided for 

other courts. 

Mr. SMITH of Georgia. 

Mr. WARREN. 
connnittee, that the subcommittee which prepared the bill for 
‘he full committee entertained, I think, the same opinion that 
(he committee and the Senate entertain, that the duty of the 
Appropriations Committee is to provide for what is ordered 
under the law. 

This court was in existence with business before it, and we 
id failed meantime to provide any way whereby the business 
ould go to other courts, as I understand it. 

Now, @ litigant, a shipper, who has a difference with a trans- 
hortition company and goes to the Interstate Commerce Com- 
mission and wins his case, unless we do something to relieve 
him, is almost at the mercy of the corporation. They appeal 
the case, and there we are. 





Mr. President 


} 
] 
‘ 
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Permit me to say further, on the part of the | 





abolish it. The record of the Commerce Court certainly has not 
reflected glory on itself, and the quicker it is abolished the hay; 
pier the people of the country are going to be. 


Mr. WARREN. May I ask this question: I take it for 
granted that, should there be an accumulation, the same : 
lation that would take ten cases would take a hundred if you 
should legislate and transfer the business to another court? 

Mr. DIXON. Certainly. I would suggest to the chairman 


of the committee that I do not like to attack a bill from a com 


mittee of which I am a member, but I made this same fieht in 
the committee. I did succeed there in striking out the appro- 
priation for 1914. 

I would be very happy to have the Senator from Iowa [Mr. 


Cummins] offer in lieu of this amendment the amendment which 
he offered to the appropriation bill last summer, providing a 


schedule for the transfer of the cases, and then on the 4th of 
March the thing will have been finally accomplished. 
Mr. CUMMINS. Mr. President, my opposition to the Com 


meree Court began when it was originally proposed, and I have 


never ceased to be opposed to the existence of the court. But 
until the court is- abolished and its jurisdiction is conferred 
upon some other court we ought to maintain the court. It would 


be an intolerable situation to preserve the jurisdiction of t) 


court and refuse to give the court the means by which it could 
exercise its jurisdiction. No other court has the jurisdiction 
which is now conferred upon the Commerce Court. We 
not, as it seems to me, allow a period from the Ist of March 
until the 1st of July to intervene in which the people of the 
country will have no opportunity to resort to the courts n 
those cases of which the Commerce Court now has jurisdiction. 
That seems to me to be fundamental. 

Mr. BRISTOW. Mr. President 

Mr. CUMMINS. Just a moment’ I will conclude what I 
was about to say, and I fancy I will advance the thought in 
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the mind of th ‘enator from Kansas in conclusion. The rea- 
son I have not offered to this bill the amendment which I of- 
fered to the bill of similar character of last session is that 
the bill, having passed Congress, went to the President for his 
approval. He disapproved the bill on the ground, among other 
1! ‘s, that Congress had abolished the Commerce Court. His 
disapproval did not in any wise change my mind with regard 
to the matter, and I stand ready at any time to vote either for 
an amendment or an independent bill which abolishes the court 
and bestows its jurisdiction elsewhere. But we have the same 
President we had then, and I assume he has not changed his 
mind. 
Mr. DIXON. Will the Senator allow me? 


aT 


r. CUMMINS. In just a moment. I assume that the 
President would veto the bill as he did before, and that all we 
could do upon the return of the bill to us would be to surrender, 
as we did before, and pass the bill without the amendment. 
It has, therefore, seemed to me a rather foolish, or, at least, a 
futile, thing to do. 

I now yield to the Senator from Kansas [Mr. Bristow], who, 
I think, asked me first to yield, if the Senator from Montana 
Will allow me. 

Mr. DIXON. I merely want to suggest, in connection with 
what the Senator has said, while we have the same President 
that we had when he vetoed the last bill, the President has, in 
the interim since he vetoed the last bill, heard from the country 
at large and, in consideration of what has happened, may have 
a different view of his own at this time. 

Mr. CUMMINS. I do not know that the verdict of the coun- 
try at large was a verdict upon that particular issue. 

Mr. DIXON. I want to further suggest to the Senator from 
Towa that this amendment, if it is necessary, can go on a half 
dozen appropriation bills which will come up between now 
and the 4th of March. Why not strike it from this bill, and 
in the meantime prepare the amendment which the Senator 
from Iowa offered last summer to be offered in connection with 
any supplementary appropriation bill on the sundry civil bill 
or on the deficiency bill or on half a dozen other appropriation 
bills which are coming up? * 


Mr. CUMMINS. Does the Senator from Montana really 
think that the President of the United States will approve 


an appropriation bill which abolishes the Commerce Court? 

Mr. DIXON. I am not in the confidence of the President 
of the United States. There is plenty of time between now and 
the 4th of March—to which time an appropriation has already 
been provided for—for the Senator from Iowa to offer his 
schedule for redistributing the jurisdiction of cases now pend- 
ing and to pass the bill through the Senate during the life of 
the present appropriation bill. I think, in view of the fact 
that this can very easily be done on any appropriation bill 
between now and the 4th of March, it is worth while to try it. 

Mr. BRISTOW. Mr. President 

Mr. CUMMINS. I now yield to the Senator from Kansas. 

Mr. BRISTOW. What I wanted to suggest to the Senator 
fiom Iowa was that there seems to be no effort being made 
to provide for the assignment of the jurisdiction to other 
courts which this court has had. 

Mr. SMITH of Georgia. I have sent for a copy of the amend- 
ment prepared by the Senator from Iowa [Mr. Cum™uins], 
which was adopted by the Senate at the last session of Con- 
gress. I hope to have it in a few moments, and I think I shall 
offer it as an amendment to this bill. 

Mr. CUMMINS. So far as I am concerned, I certainly shall 
vote for an amendment of that character, although I intend 
presently to take a resolution not to vote for any general legis- 
lation upon appropriation bills; but I have not yet taken it, and 
may defer it until the coming in of the next administration. 

Mr. BRISTOW. What I wanted to further suggest was that 
we have here an appropriation continuing this court until the 
expiration of this fiscal year. If this amendment is defeated, 
the country will then be exactly in the same condition in which 
it will be on the 4th of March. This does no good; it simply 
postpones for three months the “chaos” we have been hearing 
about. 

Mr. CUMMINS. No. 

Mr. BRISTOW. Yes. 

Mr. CUMMINS. This bill, to be logical, ought to make an 
appropriation for the fiscal year 1914. 

Mr. BRISTOW. And if this goes through, I predict that 
that appropriation will find its way into some other bill con- 
tinuing the court beyond the Ist of July. For one, I am very 
much in favor of an amendment to this bill, in lieu of this one, 
distributing the jurisdiction and directing this court to go out 
of business on the 4th of March. 

Mr. CUMMINS. I also am very much in favor of such an 
amendment, but I have not believed, having met the experience 
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of a disapproval of a similar bill, that it was vy 
attempt the abolition of the court without a mai, — 
thirds in Congress under present circumstances, - 

Mr. GALLINGER, Mr. BRISTOW, and Mr. 
dressed the Chair. 

The PRESIDENT pro tempore. 
yield, and to whom? 

Mr. CUMMINS. I yield to the Senator from N 

Mr. FOSTER. I wished to ask a question, as | 
Senator from Iowa had yielded the floor. 

Mr. GALLINGER. Mr. President, I voted for ¢ 
in committee for the reason that I thought w: 
shape if we did not insert it in the bill. I am 
any time to vote for the abolition of the Comme: 
believe that that is coming, and perhaps it had as \ 
one time as another; but Mr. Farrell, who is the 
the Interstate Commerce Commission—and I ix 
not any too kindly a feeling between the Interstat 
Commission and the Commerce Court—gave testi, 
influenced me very much. Will the Senator from | 
me to read a couple of paragraphs from his testimon 

Mr. CUMMINS. Certainly. 

Mr. GALLINGER. Mr. Farrell said: 

Mr. FARRELL. Unless the Commerce Court is abolis! 
priation continued a chaotic condition will ensue after 
I have no hesitancy in saying that the Congress should 
priate further for the Commerce Court or else abolish it 
its jurisdiction to other courts, so that they may operat 
after March 4 

me a * * * - 

Senator Foster. Mr. Farrell, you said that, in your opt: 
tions would be chaotic as to the cases pending and cases t 
unless there were additional legislation. Will you ple 


little more fully what you mean by the condition of th 
chaotic? 

Mr. Farrety. I mean that the Commerce Court would stil! have » 
jurisdiction, but no practical way of exercising that jurisd 
it would have no money with which to do business, and still \ 
business to do. 

The CHarrMAN. And the right of appeal from your commi 
exist with no legal way of putting it into effect. 

Mr. FARRELL. That is correct. 

Senator Foster. The court still exists, and the jurisdict 
court still exists, and there is no machinery to carry on th 
enforce either the power or the jurisdiction of the court. 

Mr. Farrewu. Yes. 


Does the Sena: 


ca and 


Then Mr. Needham, in giving testimony, practical!) 
the same language that Mr. Farrell had used. 

While, as I have said, I am quite ready at any time to vot 
for the abolition of the Commerce Court, if provision is made to 
transfer its jurisdiction to other courts, it occurs to me that we 
ought not to do it offhand to-day and leave cases hanging i: 
the air, whereby litigants would be denied their rights for som 
time to come. That is the attitude I held in committee, and | 
think it is correct. 

Mr. CUMMINS. I take much the same position; but I thin! 
so long as the court exists, that we ought to maintain it. Our 
first step should be to abolish the court and transfer its juris- 
diction, which is a highly necessary jurisdiction, to some other 
tribunal. Then, of course, the appropriation becomes unneces- 
sary; but to leave the court in existence without the possibilit 
of discharging its functions would be to impose a very zg 
hardship upon the people of this country. I do not think th 
Senate would intentionally or consciously leave that void 
judicial system of the country. 

Mr. FOSTER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from | 
yield to the Senator from Louisiana? 

Mr. CUMMINS. I now yield the floor, having said al! that ! 
desire to say. 

Mr. FOSTER. Mr. President, as a member of the Appropri:- 
tions Committee I think it but just and proper that the Su 
should understand the reasons that prompted at least a major 
ity of the members of that committee in submitting this amend 
ment. 

in 1909 or 1910 the Commerce Court was created, and exclu 
original jurisdiction was conferred upon that court for the ( 
of all cases wherein the orders of the Interstate Commerce ( 
mission were involved. The jurisdiction which had there! 
extended to and been exercised by the circuit courts of the 
try was withdrawn and exclusive original jurisdiction was « 
to the Commerce Court for the purpose of trying all those cases 
In the act creating this court there were also provisions 1° 
for certain officers, setting out the number of the officers «1! 
the salaries that should be paid to those officers. At the is 
session of Congress, after the bill carrying with it an abo! 
of the court had been vetoed—I think, upon that ground (i 
veto was based—there was a compromise effected in tlic | 
ference committee, by which an appropriation was made !' 
rent, stationery, and the payment of the officials of that cour 
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f March. As we found the law in the committee, 
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. Commerce Court as a court still existed; that | 


‘ jdentical jurisdiction which was conferred upon 


reuting it; but that from the 4th of March until | 


e fiscal year there was no appropriation made for 
~ on 2nd operating the machinery of that court. 
President. the law has left the court in existence 
fi it with its jurisdiction, but it has left it with- 
; of carrying on the court, because of the failure 
re for a building in which the court was to hold its 
r clerks to file the papers of the court, or for mar- 
ecute the orders of the court or to give notices. In 
it seemed to me at least that it was necessary 
wasthe duty of this committee to report 
» in order to make available the money 
that court from March until July. In fact, I favor 
riation for the whole year. That did not involve, nor 
| « to discuss, the question of the desirability of the 
‘ion of the court. I did not believe that it was a proper 
4d of legislating to carry into general appropriation bills 
egisiation. That has aiways been my position. 
e. further, Mr. President, that the President would do 
he has heretofore done if this provision had been put 
Inless this amendment shall be adopted, what the 


will be 
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general legislation of the character that was put on this bill 
last year, I believe, is against the better policy of legislation; 
and so far as I am concerned, I shall object to it being placed 
upon this bill. 

Mr. CLARKE of Arkansas. Mr. President, I have cooperated 
for several sessions with that contingent in the Congress of the 
United States which sought to abolish the Commerce Court 
and my service was that of an ally rather than a veteran 

So far as the court itself is concerne, it 





, 


is a distinct improve 


| ment of the judicial system of the United States. It supplies a 


‘I 
else will facilitate, 


real want and will facilitate, as 


nothing 


| the administration of the interstate-commerce law so far as it 


t* You will have the Commerce Court as a court, you will | 


with its jurisdiction, and you will have all the cases now 
« before that court and the cases hereafter to be brought 
je to that court withent any machinery at all to operate 
it. It will completely tie up all of the interstate com- 


e litigation. 


When this matter was up for consideration by the committee | 
appeared before the committee two lawyers of the Inter- 





nerce Commission. Both of those lawyers have had 
rge experience in the conduct of these cases. One of them was 
Vir. Farrell. I asked him before the committee: 
Senator Foster. Of course, as you understand, this is an appropria- 
The bill fails to make any appropriation for rent of building 
‘ of stationery or the payment of any of the officials of the 
As I understand the bill, it not abolish the 
it practically stops the operation of the machinery of the 
if the bill passes in its present form, failing to make 
iations, what will become of the cases now pending in 
d of the cases hereafter to be filed by any litigant? 


‘arrell’s answer was: 


does 





Commerce | 


Mr. I 
Unless the Commerce Court is abolished or its appropriation con- | 
. chaotic condition will ensue after March 4; and I have no 


in saying that the Congress should either appropriate further 
Commerce Court or else abolish it and transfer its jurisdiction 
to other courts, so that they may operate on those cases after March 4. 
rhen I asked Mr. Needham, who seems to have had a very 
extended experience in Commerce Court litigation, this question : 
Senator Foster. We might ask Mr. Needham if he agrees with Mr. 
Farrell as to the chaos that would follow in the event that there were 
no other legislation than that which refuses to make any appropriation 
ipport and maintenance of the Commerce Court? 
Mr. NeepHAM. Oh, yes; that would be a deplorable condition. 


CHatrMaNn. Of course there must be either legislation or appro- 
on 


NerDHAM. There would be no way of disposing of applications 

training orders, and so forth. 

[he CHAIRMAN. Your cases would simply be hung up in the air, and 
shippers and transportation companies would be in limbo. 

Ir. NeepHaM. Oh, yes; it would be a condition of chaos. 

Mr. BRISTOW. Mr. President—— 

fhe PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Kansas? 

Mr. FOSTER. Certainly. 

Mr. BRISTOW. Let me inquire of the Senator if this awful 
condition which we are about to confront can not be remedied 
by providing for the distribution of the jurisdiction of this 
court to other courts? Congress has very emphatically taken a 
ion in regard to the continuance of this court. Now, 
ustead of trying to force its continuance by presenting to the 
senate and the country this chaotic condition that will exist 

ie appropriation is not made, why not offer some remedy for 
ind let the court go out of existence, as it is clearly and 
festly the intention of Congress that it shall? 

Mr. FOSTER. Mr. President, I will answer the Senator. 
tse, the Appropriations Committee had nothing to do with 
legislation in regard to the Commerce Court and, in my 

inion, ought not to have anything to do with it. If there is 


t} 


bill passed abolishing the Commerce Court, that bill neces- 
rily carries with it the abolition of all the officers under the 
court, and all appropriations for those officers will cease, be- 
: se there will be no officers in existence to receive the appro- 
rations, 

These are the reasons, Mr. President, that impelled me to 
As I have stated, 


“ 


vote 


in committee for this amendment. 


| 





Of | 


| relates to transportation. 
an | 


necessary | 


| operation. 


Anybody who is at all familiar with 


the history of one of these rate cases in a United States dis 

court will understand at once that the delay in itself amounts 
almost to a denial of justice. That has been the experien n 
all the Western States; it has been the experience in Arkansas 
and we have there just as industrious, just as competent I 
just as able a judge as any of the district judges in this 


country. The defect is in the system and not due to any 


ticular deficiency in the judge. 


The subject of transportation in its relation to h 
commerce has grown to such an extent that it has beeame of 
itself an independent topic of sufficient proportions to justif 
a special tribunal to deal with it. In the contracts of mei is 


time is of the essence; and in the matter of trai 
is of the utmost importance to know just exactly what th LW 
is, because it enters into commerce in all of its brat 
railroads have had no better friend than the procra tation 
that has been imposed upon litigation in this country 
congested condition of the dockets of the courts 





The Commerce Court was an experiment when it was tried 
that is to say, the public demand was crudely responded to. I 
voted for that feature of the law in opposition to the wishes of 
some of my associates on this side of the Chamber 

My principal business in life has been in the ¢ 
whilst I did not distinguish myself there very greatly, | 
learned some things by observation, more particularly relatin 
to lawsuits conducted by other and abler lawyers. One of the 
things I did learn is that promptness in the disposition of liti 
gation is quite as important as correct decision in the end 


murthouse 


We are just in the infancy of interstate commerce livery 
time the Supreme Court of the United States meets it lays 
down some novel, almost startling, doctrine. ‘The business of 
transportation is nation-wide The technicalities connected 


with it are such as to perplex those who devote their lives 1 
attempting to unravel them. A 
been raised up in the profession to take 
of that kind which has grown up. 
in its character that lawyers familiar with the ordinary rule 


lawvers ha 
the litigation 
So Sspectal or technical is it 


special class of 


harge of 


of law that would serve them in general practice are not 
deemed to be competent to take charge of such controversies 

I think that demand has extended beyond the bar, and h 
now become a necessity, so far as the court itself is concerned 
The subjects of the enforcement of the rights of shippers and 


the protection of the rights of the public have become separate 
subjects of the law. It is a distinct achievement in 
tion of a better condition to have to deal with these questious a 
court instructed in all of the rules and matters lH 

peculiar practical features of railroad construction and railroad 
There grows up there much more quickly than it 


can in the different district courts of the country a body of 
laws peculiarly applicable to controversies of that kind \ 
special court grows familiar with such controversies ; ean 


act quicker; its decisions are rendered quicker; and cases are 
finally disposed of quicker. All those things contribute to the 
efficiency of government and reduce the expense and uncertainty 
of controversies such these. They prevent many 
versies which otherwise would be precipitated by the publi 
service corporations, whose activities are subject to the jut 
diction of that court, because they, know now that the time usu 
ally devoted to business of that kind has been very great; 
shortened; and where they know they are not right, they 
not likely to contend. 

I have voted to abolish the court and the judges 
objection, however, was to the character of judges who were p! 


as cont 


there. I was utterly disappointed when the President 
nounced the list of judges whom he had selected to constitute 
the membership of that court. He had been looked upon ; 
possessing peculiar qualifications for selecting. from a the 
body of lawyers, judges who were qualified to discharge the 
duties that would be imposed upon them; but he has made the 
impression upon me, and I feel safe in saying that he has made 
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the impression upon others, that if there is one particular serv- 
ice in which he has proven to be a signal failure, it has been 
in that behalf; and you do not have to go outside of the mem- 
bership of that court to condemn him as being utterly incapable 
of rising above the peculiar group of circumstances, not at all 
to his discredit, when he comes to make nominations for places 
of that importance. 

The character of judges that he placed there discredited the 
court before the country. The very first thing they did was to 
constitute themselves the censors of the Interstate Commerce 
Commission. They took it upon themselves to review de novo 
every order that had been made, not limiting their jurisdiction 
to laying down principles of law and accepting the findings of 
f: 


ict of that tribunal; but one of the members of the court who 
wis taken from that commission sought to make his dissenting 
opinions as a commissioner the rule of the law of transportation 
of this country. 


True, the Supreme Court has set them right in some of its 


‘ ions. It may be that the definition of jurisdiction contained 
in the amendment to the interstate-commerce act is not as 

ceurate as it should be; but improvements along that line, with 

different class of judges, would, in my opinion, remove what- 
( dissatisfaction there exists in connection with the Com- 
merce Court. 

fam not disposed here to undertake to cripple the court now. | 
The court, as I have said, does not stand well, not because of 
t! tructure of the court or the constitution of the court, but 
‘ratl bee e of the judges who were appointed to administer 
that particular feature of the judicial function. In the first 
place, they discredited themselves in the extravagance with | 
which they fitted up their court room. That was exhibited here 
on this floor. No such recklessness has been displayed by any 


public officials who of the disbursement of 
oney for purposes of that kind. They showed a weakness and 
about it that was certain to impress one with the 
that they felt themselyes to be a little different from 
what the law intended they should be. Then their habitual 
raids upon the jurisdiction of the Interstate Commerce Com- 
mnission were such as to create the impression that that tribunal 
had been abolished, except as a place where controversies could 
be originated, and that the real] hearing and disposition was to 
take place in the Commerce Court. 

{i have my own notions about that kind cf a court. I believe 
there should be a central court, composed of the very best judges 


have had charge 


n vanity 


thought 


vho can be found on this continent, who should be paid a salary | : 
wae <a 5 paid TY | swered to their names. 


that will secure them. Whenever we have that kind of a court, 
they will vindicate the wisdom of the establishment of such a 
court by demonstrating to the country that no other means that 
can be adopted involving no greater expense than that can be 
inaugurated with such gratifying results. 

The proposition now pending is to allow sufficient money to 
keep the court running until July. I believe I shall lend the aid 
of my vote to that proposition. I believe that before many 
months roll around, certainly before many years roll around, we 
will have an opportunity to deal with the court in a broader 
way, and it is possible that some means can be found by which 
the just criticisms of the country may be obviated and the use- 
fulness of the court may be increased. 

The PRESIDING OFFICER (Mr. Suivery in the chair). 
The question is on agreeing to the amendment reported by the 
committee on page 144 of the bill. 

Mr. DIXON. I understood that the Senator from Georgia 
[Mr. Smiru] was going to offer as an amendment 

Mr. LODGE. The question will be divided anyway. 

Mr. DIXON. I understood the Senator from Georgia was 
going to offer as an amendment the schedule prepared and 
adopted at the last session of Congress. 

Mr. SMITH of Georgia. I understood that the Senator from 
Louisiana [Mr. Foster] would make the point of order against 
the amendment, and it clearly is out of order to put this pro- 
1 legislation on an appropriation bill. So I abandoned the 
idea of presenting the point of order. I think the proposition 
should be submitted to the Senate as a separate question. 

Mr. DIXON. Tf should think that the Senator from Georgia 
would offer the amendment and allow the responsibility to rest 
on the Senator from Louisiana [Mr, Foster] for redistributing 
the cases now pending before the Commerce Court— 

Mr. FOSTER. I hope the Senator does not think the Senator 
from Louisiana is going to hesitate to take the responsibility. 

Mr. DIXON. No. 

Mr. SMITH of Georgia. Mr. President, when I heard the 
statement of the Senator from Louisiana [Mr. Foster] I knew 
it was so, and I think the only remedy would be to kill this 
appropriation and introduce an independent bill. If we divide 
this appropriation an independent bill will certainly pass both 
Hiouses. 





pose 





P| \ ‘\ 


Mr. OWEN. Mr. President, I think this 
stricken out of the bill. The Congress of the | 
has heretofore expressed its desire that the ¢ 
should go out of existence. The President of t}, 
has used his veto power to prevent the will of ¢, 
ing effective. Therefore the Congress of the Up) 
the right, under the practice of government, to ro 
in this connection, as a means of making good its ») 
this court. Congress is entirely justified in thic 
ment, and the refusal of the supplies necessary to 
court will make necessary the abolition of the 
this court, the distribution of the cases before ;} 
provision for dealing with cases which are on an) 
court. That can be done in due order, but I 
should be struck out, and I wisb to say as much. 

The PRESIDING OFFICER. The Chair wish, 
that the question is not on a motion to strike out. 
is on agreeing to the committee amendment. 

Mr. GALLINGER. Yes; it has to be put affirn 

Mr. DIXON. On that let us have the yeas and 

The yeas and nays were ordered. 

Mr. OWEN. Mr. President, I 
quorum. 

Mr. GALLINGER. The motion will be put at 
agreeing to the committee amendment? 

The PRESIDING OFFICER. That 


suggest 


the 


is the « 


| question is, Shall the committee amendment be ag 


Mr. OWEN. I suggest the absence of a quoru: 

The PRESIDING OFFICER. The absence of 
suggested. The Secretary will call the roll. 

The Secretary called the roll, and the 
answered to their names. 


follo 


Ashurst Crawford Martin, Va S 
Bacon Cullom Martine, N. J. Sm 
Borah Cummins Nelson Sn 
Bradley Dillingham Owen Sr 
Bristow Dixon Page Sn 
3ryan du Pont Paynter Sut 
Burnham Fletcher Penrose Sw 
Burton Foster Perkins Thornt 
Catron Gallinger Perky Tov 
Chambcriain Heiskell Poindexter Warr 
Clapp Jones Pomerene Wet 
Clark, Wyo. Kenyon Root 
Clarke, Ark. La Follette Sanders 

| Crane Lodge Shively 


The PRESIDING OFFICER. Fifty-three Senat 
A quorum is present. 


Mr. POINDEXTER. Mr. President, I was not 


the discussion of this item, and I do not know w! 
attention has been called to the form of the amendment 

I notice at the close of the amend: 
amount appropriated in all is $19,977.78; but it appears fr 
tabulation of the items preceding that that the amount i 
The separat 
added together, amount to the sum of $31,977, appar 

I say, I was not here during the previous discussion, ai 


by the committee. 


vides for is a great deal more than that. 


matter may have been explained. 
Mr. WARREN. 
figures. 


March, and April, May, and June; in other words, 


contingent expenses and salaries of the employees from \! 


to June 30. 


Mr. POINDEXTER. This paragraph, as I unders 
not specify the amount appropriated, but leaves it to | 


mined by a mathematical calculation. 
Mr. WARREN. 
Mr. POINDEXTER. 
Mr. WARREN. Yes; it does. 
but if he will have it read he will see that it does. 
Mr. POINDEXTER. 


Mr. WARREN. This is upon the basis of the 


except they cut down in rent, and the basis on which 
propriation asked is the number of days in which 


establis 


would be provided for at the rates of salary 


law, and at a lower rate of rental, which is made as 
Of course, the old appropriation for trav 
penses is left out entirely. But the amount is as stated 


possible. 
short of $20,000—$19,977.17. 


Mr. POINDEXTER. There is nothing in the amendm 
posed by the committee from which it can be determine: 
much of this money is to be expended for rent, how m 
furniture, and how much for any other incidental expenses 

I notice in a statement which I have in my hand among 
of the incidental expenses of this court, pasteboard fitting [15 
and drapery, $150; slip covers for 55 window draperies alc | 











I think the Senator is mistaken 
It provides for these expenses at certain rai 
annum, but only for the remainder of March after the 41! 


It is at the rate of so much per am 
It does not state how much. 
I beg the Senator's 


It states how much per anni 
does not state the amount of the appropriation for sa! 


here dur 


it 


cur! 


} 
the 








ons, $145; 13 mahogany and silk-lined window shades, 
ine 5 judge’s court-reom chairs, original cost $945; 
a dak anal any bookcases, $1,404; 1 leather davenport, $175; 
ror earved work, $160; 5 judge’s court-room chairs, 
: piate-giass teps for desks, $57; and 7 leather pil- 
4 ad d like to inquire of the Senator from Wyoming if he 
‘ate what portion of this item of $16,111, specified in the 
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sion, or in the construction and abuse of powers which the 
court has or claims to have under the law under which it wa 
| organized. 

The same reasons that applied then apply now. So far as I 


in the amendment, is available for expenses of the | 


il have just mentioned. 
'» WARREN. The first appropriation for this court was 
<ie of $100,000 for the first year. For the eurrent bill 
tho present fiscal year was a trifle over $62,000. 
. ‘1 2 proposed sum for four months to complete the present 


i voar is on the basis of the $62,000 a year, and amounts to 
‘os less than $20,000 for the four months. This amount 


xeepting, of course, the salaries of the judges them- 


{ Li, % 

Mr, DIXON. That would be $16,000. 

fr. POINDEXTER. It would take some little time, and I 

not going to undertake to make the calculation the Senator 
ers to. 
sat bills the amounts appropriated for the items specified 
oye etated in the bill. Of course, it would make no difference 
; hat explanation the Senator from Wyoming would give or 
+ were the intentions of the Senate in appropriating this 
it. The law on the face of it leaves absolute discretion 
he Commerce Court to spend the entire $16,000 for leather 
lows. or mahogany bookcases, or altering judge’s chairs, or 
iie-glass tops for desks. 
I desire to call attention to the absolute lack of any limitation 
in this amendment of the proportion of the sum appropriated 
which may be used for incidental expenses. There is no speci- 
fication of the portion of this sum which is to be spent for 
! - snd if we are to judge by the practice of the court here- 
tofore in expending money, I would suggest that if the appro- 
priation is going to be made at all it ought to be limited to the 
purposes for which Congress intends it to be used. 

Mr. WARREN. The Senator does not strengthen his case by 
repeating it. There is no such latitude as the Senator states. 
rhis specifically provides that a certain amount, which it is 
easy to calculate if a man will take a pencil and a piece of 
paper, is to be spent within a certain length of time and for a 
certain purpose. 

The difference between the salaries at the rate per annum 
stated for the length ef time stated, which, as I have already 
said, amount to over $12,000 of this sum, and the total appro- 
priation under this paragraph would be the amount availiable 
for the items referred to. 

Mr. GALLINGER. 


pie 


The total amount is $19,000. 

Mr. POINDEXTER. That is the entire sum. 

Mr. DIXON. If the Senator from Washington will pardon 
me, the amount for salaries is less than $4,000. The $12,000 
is for the entire year. You are appropriating for the period 
only from March to June. The amount that you are appropri- 
ating for salaries is the difference between $16,111.11 and 
219,077.78. There is absolutely $16,000 that can be expended 
there on the certifieation of the presiding judge without any 
regard to the question whether it is for leather sofa pillows or 
mahogany bookeases or plate-glass tops or what not. 

Mr. WARREN. The Senator will understand that this, in 
addition to rent, is to cover the cost of books and periodicals, 
pay of bailiffs, and so on, at the seat of government. These 
items are, of course, in the estimate, and if it is desired to make 
the point that each one should be specifically stated, it makes 
the case different from our appropriations for other courts. 
But that can be done. 

Mr. POINDEXTER. Mr. President, this appropriation is for 
the support of the court, which the Senate, at its last session, 
after thorough debate and a full discussion of the record of the 
court, and the relations of the court with the Interstate Com- 
merce Commission, and the revolution which the court had 
worked in the Interstate Commerce Commission, and the in- 
terference with the functions of that commission, had abolished 
to all intents and purposes. It seems to me it is not a particu- 
larly edifying spectacle before the country when the Senate, 
after great deliberation and thorough debate, bas decided a 
lnatter of this kind, that we should reverse that action at the 
succeeding session of Congress. I am not aware of anything 
that has occurred in the meantime that renders this court more 
acceptable now than it was then, nothing that has occurred 
that has in any way indicated that the court is disposed to 
change its attitude toward the Interstate Commerce Commis- 





am concerned, I expect to vote the same way now that 1 voted 
then, and it seems to me that the 
reason proposed, ought to refuse 
took at the last session. 

The Supreme Court of the United States h: 


; ! : 
selate, Unless There IS some 


to reverse the x: i: wh 1 it 


3 4 i we 
| of its decisions, which has already been cited, that the action 
| of the Commerce Court—the rules undertaken to be laid down 
| by the Commerce Court—had the effect of r tlic 

law under which the Interstate Commerce ( ission wv 
exercising its functions. Before this court was tk 


My understanding has been that ordinarily in appro- | 


Interstate Commerce Commission was regarded 


| trative body, acting under a rule or policy laid down by C 
ws every expenditure of every character of the Commerce 1 


gress, and its administrative acts were final; its ti 
facts, except where there was an excess of jurisdiction, 
final. But this court, set up as a supervisory power, or si 
itself up as a supervisory power, as to the findings of 
by the Interstate Commerce Commission, has rendere 
state Commerce Conimission practically useless. 
These things were all discussed at the last session, 
would be useless, and I do not propose to go into tl 
I simply want to register an objection, as far as | 


| cerned, for one, to a reconsideration of the question, when t 


ee 


is no reason advanced for a reconsideration of it. 

The experiences which we have had with other urts 
undertake to set themselves up above the law has not tended 
in any way to support the position taken by the Commer 
Court. Very recently in the State of Idaho the suprem: 
of that State took a position very analogous to that which h: 
been taken by the Commerce Court in regard to its functions 
and laid down the rule that the Legislature of the State of 
Idaho had no power to limit punishment for contempt of court; 
that the court was supreme; that the court was above the legi 
lature; that it had some inherent power derived from some mys- 
terious source, which it did not explain, which was not subject 
to regulation by the legislature. It undertook to imprison pub- 
lishers of a newspaper for a period of time double the limita- 
tion fixed by the legislature of the State as a penalty for con- 
tempt, and expressly declared that the legislature had no right 
to limit the power of the court. That, to all intents and 
poses, is the attitude that has been taken by this ¢ 
Court. 

It is a superfluous body. It is not needed, 
had subjected itself to the law that has been laid down by the 
Supreme Court of the United States. But it has not done that. 
It has assumed an authority which the law does not give if, 
and has announced the same doctrine in the performance of its 
functions, in the issuance of temporary injunctions to restrain 


pur- 


Olninerce 


thoneh it 


even 


orders made by the Interstate Commerce Commission, which the 
Supreme Court of Idaho announced in this contempt case, 
namely, that it had certain inherent powers above the |» ., 
acting through the legislature, which had undertaken to ck : 


the limit of its power. 

The expenses of this court amount to almost $100,000 a year, 
taking into account those matters which are not included in 
the items specified in this bill. The money has been expended 
extravagantly and recklessly, and if this amendment passes if 
will leave absolutely in the discretion of the court, as has been 
already stated, an opportunity to continue the extravagant 
expenditure of this large amount of money for purposes which 
are utterly unnecessary and improper. 

Mr. BORAH. Mr. President, the manner in which this 
amendment comes up makes it a little difficult and embarrassing 
to one who is opposed to the Commerce Court and at the same 
time would like to see its existence terminated in an orderly 
way. I was opposed to the creation of the Commerce Court 
and I am opposed to its continued existence. I he 


sitate, h 


ever, to vote against appropriating the money necessary to run 
the court se long as it is in existence. 

If I were not of the opinion that the act would he foll d 
if successful, by some means or method of d sing } 
cases and transferring them in an orderly way dind 
of the court, I should not vote against this appropriatio 
it seems to me that if we are successful in cutting off 
propriation it will be followed im an orderly way with : 
which will dispense with the court and transfer its ju " 


to other courts. 

For that reason, while it is somewhat of 
sition for one to eccupy who is in favor of 
whenever a court is in « 
against the appropriation. 


appropria money 
cistence I propose to st Iny vote 


I am so thoroughly op 
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court that I can not give my consent to anything which would 
secm to favor its continuance. 


The PRESIDING OFFICER. The question is on the amend- 


ment reported by the Committee on Appropriations, on page 144 
of the bill, on which the yeas and nays have been ordered, The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CRANE (when his name was called). I am paired with 
the junior Senator from Maine [Mr, GarpNer] and therefore 
withhold my vote, 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O'GOoRMAN]. I think that Senator is not in the Chamber. I 
will transfer my pair to the Senator from South Dakota [Mr. 
GAMBLE] and vote “ yea.” 

Mr. THORNTON (when Mr. O’GorMAN’s name was called). 
I desire to announce that the junior Senator from New York 
{Mr. O’'GorMAN] is necessarily absent from the Chamber. He 
is paired with the senior Senator from New Hampshire [Mr. 
GALLINGER], as has been announced by that Senator. 

Mr. PENROSE (when his name was called). I am paired 
with the junior Senator from Mississippi [Mr. Wittiams]. I 
observe that he is not in the Chamber. I transfer that pair to 
my colleague, the junior Senator from Pennsylvania [Mr. 
Oxiver]}, thereby permitting the junior Senator from Oregon 
| Mr. CHAMBERLAIN] and myself to vote. I vote “ yea.” 

Mr. PERKINS (when his name was caHed). I have a gen- 


eral pair with the junior Senator from North Carolina [Mr. | 


OverRMAN]. He is necessarily absent on account of sickness. 
Not knowing how he would vote if present, I withhold my vote. 

The roll call was concluded. 

Mr. DU PONT. I have a general pair with the senior Sena- 
tor from Texas [Mr. Cunperson]. I transfer that pair to the 
junior Senator from Maryland [Mr. Jackson] and vote. I 
vote “ yea,” ; 

Mr. CLARK of Wyoming. I have a general pair with the 
Senator from Missouri [Mr. Sronre]. In the absence of that 
Senator I transfer my pair to the Senator from New Mexico 
[Mr. Fatt] and yote. I vote “ yea.” 

Mr. BRADLEY. May I inquire whether the Senator from 
Indiana [Mr. Kern] has voted? 

The PRESIDING OFFICER. He has not voted. 

Mr. BRADLEY. Iam paired with that Senator. On account 
of his absence I decline to vote. Were he here I would vote 
* vea.” 

Mr. MYERS. Has the Senator from Connecticut [Mr. 
McLEAN] voted? 

The PRESIDING OFFICER. He has not. 

Mr. MYERS. I have a pair with the Senator from Connecti- 
cut |Mr. McLean], and he being absent I withhold my vote. 

Mr. SIMMONS. I desire to announce that my colleague [Mr. 
OvERMAN] is absent from the Senate on account of illness. 

The result was announced—yeas 53, nays 20, as follows: 

YEAS—33. 
tryan Dillingham Page 
surnham du Pont Paynter 


Sutherland 
Swanson 


surton Fletcher Penrose Thornton 
Catron Foster Root Townsend 
Clark, Wyo. Gallinger Sanders Warren 
Clarke, Ark. Jones Simmons Wetmore 
Cullom Kenyon Smith, Md. 
Cummins Lodge Smoot 
Curtis Martin, Va. Stephenson 

NAYS—20. 

Ashurst Crawford Martine, N. J. Pomerene 
Borah Dixon Newlands Shively 
sristow Heiskell Owen Smith, Ariz. 
Chamberlain Johnson, Me. Perky Smith, Ga. 





Clapp La Follette Poindexter Tillman 
NOT VOTING—41. 

3acon Gamble Lippitt Reed 

Bankhead Gardner McCumber Richardson 

Bourne Gore McLean Smith, Mich. 


Bradley 
Brandegee 
Briggs 
Brown 
Chilton 
Crane 
Culberson 
Fall 


Gronna 
Guggenheim 
Hlitcheock 
Jackson 


Johnston, Ala. 
Johnston, Tex. 


Kern 
Lea 


Massey 
Myers 
Nelson 
O'Gorman 
Oliver 
Overman 
Percy 
Perkins 


Smith, 8. Cc. 
Stone 
Watson 
Williams 
Works 


So the amendment of the committee was agreed to. 


Mr. OWEN. 


On page 26, after line 6, I move to insert: 
For legisiative reference bureau, under the direction of the Librarian 


of Congress, $10,000, 


Mr. WARREN. 


comnittee. 


The PRESIDING 


tained, 


OFFICER. 


I make a point of order against the amend- 
ment. It is not estimated for and is not recommended by any 


The point of order is sus- 


JANUARY 15 


Mr. OWEN. I think the point of order is wel) y 
| fered the amendment, however, because it is a matt. 
importance to the future usefulness of the Senate 
House of Representatives to begin the establishment 5 
eae bureau from which a Senator or Represents:;, 
obtain authoritative information on legislative ques 
has been established in Wisconsin and has proved y 
there. I hope the Senator from Wyoming will not 

his point of order. 

The PRESIDING OFFICER. The Chair wil! wi; 
ruling if the Senator from Wyoming desires to wit} 
point of order. 

Mr. WARREN. Mr. President, I do not feel that | 
withdraw the point of order, because, in the first pla 
no law or estimate for it, and it has not had the eo 
|} of the committee. I think it should have the consid 
| the committee, which the committee has not been ab) 
| I therefore insist on the point of order. 
| Mr. OWEN. I remind the Senator that it passed {) 

year ago, if I am not mistaken. 
| The PRESIDING OFFICER. The point of order mad 
| Senator from Wyoming is sustained. 

Mr. MARTINE of New Jersey. I desire to present a 
ment. 

The PRESIDING OFFICER. The amendment w 

The Secretary. Under the head of “ Legislative,” j 

That the salary of all employees of the United States s 

; are receiving less than $1,800 are hereby increased 25 | 
ho case, however, shall the salary so increased exceed $1,+ 

Mr. MARTINE of New Jersey. My purpose, Mr. Pri 
offering the amendment is that we may reach those 
grade. I feel that it is manifestly fair. It is a univer 

| admitted fact that the cost of living has increased fr 

60 per cent, and these salaries have not been increased 

I feel that it is a matter of simple justice. 

Mr. WARREN. Mr. President, early in the consider 
the bill the manager of the bill felt that these who y 
satisfied with the committee’s action upon these Sena 
tions ought to have the opportunity to settle it here on the 
of the Senate. Therefore, all similar amendments are fi 
Senate itself to settle. 

Mr. CLARKE of Arkansas. Mr. President, I think 1! 
inopportune time for increasing salaries, and we sli 
increase a salary until we know that there is a special 1 
for so doing. The same reason which prompted me to 
to the amendment offered by the Senator from Virginia prom 
me to raise the point of order against this amendment. | 
be that increases will hereafter be made. It may be that 
equalization of salaries will take place. I raise the )» 
order that this item has not been estimated for and 
otherwise within our rule. 

The PRESIDING OFFICER. A point of order is made 
the Senator from Arkansas. The Chair must sustain t! 
of order. 

Mr. WARREN. That completes the bill, so far as cou. 
amendments are concerned. 

Mr. CUMMINS. I desire to ask the Senator from Wyoming 
whether the amendment known as section 5 was adopted: | 
was called from the Chamber for a few minutes this afte 

Mr. WARREN. Section 5 was stricken out on a point o! 
order made by the Senator from Oklahoma [Mr. Owen} aud 
sustained by the Chair. 

Mr. CUMMINS. The whole of section 5? 

Mr. WARREN. The whole of section 5. 

The PRESIDING OFFICER. The Dill is still as in © 
mittee of the Whole and open to amendment. 

Mr. CUMMINS. I wish to make one further statemei' 
stated this afternoon that before the disposition of the 
I intended to offer an amendment relating to the Naval Obse: 


tory, the American Ephemeris, and the Nautical Almanac. | 


have concluded not to do so, but I shall offer a resolution | 
ently for an investigation of that subject by the Commilice 
Naval Affairs. 

Mr. SMITH of Georgia. I wish to give notice that in) 
diately after the conclusion of the omnibus claims Dill, \ 
is in charge of the Senator from South Dakota, I shall ask | 
Senate to take up and consider House bill 22871, to esta! 
agricultural extension departments in connection with the «: 
cultural colleges of the several States. 

Mr. CRAWFORD. I could not hear the first part of 
statement of the Senator from Georgia. 

Mr. SMITH of Georgia. Immediately after action by | 
Senate upon the omnibus claims bill, which is under the »« 
tor’s direction, I shall then ask the Senate to take up the a: 
cultural extension bill, 
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RAWFORD. ; : 
sien, but from the speed which I have been making 


I am very glad the Senator is —_— The PRESIDING OFFICER. The questi 


‘hus claims bill I think it is a little discouraging 


the bill which I am trying to get action on and the bill 
the Senator from Georgia is interested. 


sre TODGE. The regular order. 
‘fy WARREN. What has become of the appropriation bill? | 
\r~ SMITH of Georgia. I understood the claims bill was to 
¢ f ippropriation bill. 
} WARREN. ‘The appropriation bill has not yet been 


SMITH of Georgia. But I understood that the Senator 
kota intended to ask the Senate to take up his 
. ately after the appropriation bill is passed. 
CALLINGER. The regular order. 
PRESIDING OFFICER. The bill is as in Committee of 
le. and open to amendment. If there are no further 
mente as in Committee of the Whole the bill will be 
1 to the Senate. 
hill was reported to the Senate 
iments were concurred in. 
MARTIN of Virginia. On page 16, 
end by striking out “$2,500” and 
tha word “ clerk.” 
PRESIDING OFFICER. The amendment will be stated. 
‘ocpeTARY. On page 16, line 15, strike out “$2,500” and 

/ He O00.” 

‘ir. MARTIN of Virginia. And in the same line, as a pari 
¢ ¢ho same amendment, after the words “assistant clerk,” 

. strike out “$1,600” and insert “$2,000”; and after 
word “janitor,” in the same line, to strike out “ $720” and 
t “$1,000,” 

[ will say to the chairman of the committee that they are 
the salaries of the clerks of the Judiciary Committee of the 
ise. and I have a letter from the chairman of the House 
mittee asking that these amendments be made. I have 
tier here from Mr. FirzGERALD, and also from the chairman 
of the Committee on the Judiciary of the House. 

Mr. WARREN. Will the Senator allow me to see the letter 
of the chairman? 

Mr. CLARKE of Arkansas. What is the necessity for it? 

ir. MARTIN of Virginia. I will say that it has been the 
uniform custom te let each House fix the expenses of its own 
emp.oyees, 
Mr. WARREN. I wish only to have the letters read; and, 
if the Senator will permit me here, I desire to say that there isa 
comity between the Senate and the House committees. ‘The 
Senate has never, to my knowledge, proposed an amendment, 
or those in charge of appropriation bills consented to an amend- 
ment, to strictly House of Representatives matters, such as 
salaries, except where there came a written request from the 
other House. There seems to be a request at the present time 
from the chairman of the House Committee on Appropriations 
to have this done. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
from Virginia if this amendment was made to the Dill in the 
other House or whether the House has acted on it at all? 

Mr. MARTIN of Virginia. It was not made there. Through 
inadvertence attention was not called to it. The chairman of 
the Committee on the Judiciary in the House feels that his 
clerks are not sufficiently paid, but through inadvertence the 
matter was not taken up in the House at all, and he now asks 
that it be put on in the Senate and be permitted to go to con- 
ference. The chairman of the Committee on Appropriations of 
the House, Mr. Frrzerraup, writes a letter making a request 
that these increases be made, so that the matter may go to 
conference and have the consideration of the House. 

Mr. WARREN. Let the letters go into the Recorp. 

Mr. CLARKE of Arkansas. Let the letters be read. 

Mr. CRAWFORD. May I ask the Senator from Virginia a 
question? 

The PRESIDING OFFICER. Does the Senator from Vir- 
cinia yield to the Senator from South Dako‘a? 

Mr. MARTIN of Virginia. I do. . 

Mr. CRAWFORD. Is the amount which is already in the 
bill the amount which those officials have been receiving during 
a considerable period in the past? 

Mr. MARTIN of Virginia. I suppose so; though the chair- 
man of the Committee on the Judiciary in the House feels that 
his clerks are not paid salaries commensurate with the salaries 
paid to the clerks of committees of like dignity and with equal 


responsibility and work, and the thinks their salaries ought to 
be increased. 






1 


as amended, and the 


in line 15, I move 
inserting “$3,000” 





1 fs ont > l 
ment submitted by the Senator from Virginia [Mr. Mat 

Mr. SMITH of Georgia. I ask that the I ‘s | 1 

The PRESIDING OFFICER. The Seer v I ! @ 

| letters referred to. 

The Secretary read as follows: 

Wa LI ‘ 
To tl MMILITEE ON APPR TA 
7 ted St 

Drar Sms: I should like to see the sa “ 
janitor of the House Committee on the J f 
with the duties performed by them. The bi 0 
before I took this matter up, and I am 1t 
mittee on the subject. 

The clerk of the Committee on the Judi 
ceives $2,500. I think thi y ought to i 
assistant clerk now recei\ ( I nk 
raised to $2,000. The ja V $72 I 
ought to be increased to $ , . 

During the last session of Congress the ¢ > } 
was in session, on the average, every day of t ( 4 
and sat, on the average, two da halt irs { . 
committee. The clerks were kept at the rooms « 
discharge of their duties until late into the night 
The work of the clerical force has greatly in ad 
were fixed at their present figu 

Respectfully, y 
|: a ( 
Ci nm ¢ te 
cr N API l 
Hon. F. E. Warren, ee 
Ciatrman Commiitce on Appropriations, 
United States 

Dear Sir: TI Committee on Judiciary of the H ( ’ 
have some changes made in the legislative, etc., ! i ‘ ) 
its clerical force. After consulting with the He > managers who t 
have it in charge I have to request that 1 wili make such change j 
Mr. CLAYTON requests, so that the matter ma ta p in 
ference. 7 : 

Very truly, yours, 
Joun J "1 TZGF 
Chairinan Committ ippro ! 
Li¢ of Rej 

Mr. WARREN. Mr. President, it will be obse 1 that ie 
chairman of the House committee asks that this amendment be 
made here and that the matter go to conference. I hoy it 
the Senate will follow that course. I feel sure that the 
man of the committee on the House side will in confet i’ 
House session bring the matter up in a y tl i] 
to the genera! satisfaction of the House. 

The PRESIDING OFFICER. The question is on the an - 
ment proposed by the Senator from Vii [Mr. Mag v] 

Mr. CLARKE of Arkans: Mr. President, it seems to ma 
that this practice is not one that is to be com led. The 
House of Representatives never will have an opportunity of 
passing upon the matter of fixing the salari f some of its own 
subordinate employees. This is a request, addressed by two 
individual Members of the House, to an individual Member ef 
the Senate. If they had communicated it to the Senate n 
official way, bringing to the notice of this body the fact t] an 





omission bad been made through inadvertence, 


I think the rule 
would be a safe one, but I do not favor it as a ! 


. y } . ; 
ceneral practice. 
I am not prepared to say how far I am ' ing to go on this 
oecasion in having matters of that kind disposed of on such a 
basis. 
The salaries named are in excess of the salaries paid generally 


in Congress to clerks of committees; the: 
salaries paid at this end of the Capitol. 
Mr. LODGE and others. Oh, no. 
Mr. CLARKE of Arkansas. It seems so‘to Are 
any clerks here who receive as much as a salary of $3,000? 
Mr. LODGH. ‘The clerk of the Committee on Appropriatiuns 
receives a salary of $4,000. 


Mr. SMITH of Georgia. It is higher than the salary receiwt 


are higher than tke 


me 


there 


by anyone around the office of the Senator from Arkansa 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
sas yield to the Senator from Kansas? 

Mr. CLARKD of Arkansas. I do. The Senstor f 
always says something worth while. 

Mr. BRISTOW. I understand this is $500 1 
clerk of the Judiciary Committee of the Senate r 

Mr. CLARKE of Arkansas. That is what I had I 
reference to. 

Mr. GALLINGER. But. if the Senator will pe t me, the 
Judiciary Committee of the Senate, as I recall, | wo ( 


more th n has the J 


ployees—certainly one employee 
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Committee of the House, and I think two. I will look it up in 
fh moment. 

Mr. CLARKE of Arkansas. If it is a rule, I do not care to 
nge it; if it is a practice based on comity, I do not care to 
it: but I do say that it will set a precedent that will 
followed in this Chamber when applications are made 
for the increase of somebody’s salary because a similar salary 
is being paid for similar service elsewhere. 

Mr. LODGE. I think this rests on the long practice of the 
Senate, and a right practice, that each House should fix abso- 
lutely the salaries of its own employees throughout, and that 
the other House should not interfere with them. I think that 
has been our universal practice, and I think it will be a 
great misfortune if we do not comply with the wishes of the 
Youse. What they choose to pay their clerks, it seems to me, 
is no business of ours. 

Mr. SMITH of Georgia. I should like to ask the Senator 
from Massachusetts how does he think we ought to find out 
what the House wishes to pay—by letters written in this way 
or by what they actually do? 

Mr. LODGE. This is a suggestion of the chairman of the 
Committee on Appropriations, who is responsible for the bill 
and will be one of the conferees. This amendment, if adopted 
in conference, will go back to the House, and can not be adopted 
without the approval of the House. 

Mr. CLARKE of Arkansas. For 
report on the bill. 

Mr. LODGE. Certainly. 

Mr. CLARKE of Arkansas. 
singled out for a vote. 

Mr. LODGE. They can single out any item they wish and 
have a vote on it. 

Mr. CLARKE of Arkansas. 

Mr. LODGE. 

Mr. CLARKE of Arkansas. 
adopted as an entirety. 

Mr. LODGE. Oh, no; but it can not be amended. 

Mr. CLARKE of Arkansas. That is our rule. 

Mr. LODGE. It can not be amended, but any 
sclected to be acted on. 

Mr. CLARKE of Arkansas. 
if you can not amend it? That would be a naked right. 

Mr. LODGE. If the Senator will allow me a moment—— 

Mr. CLARKE of Arkansas. I think I understand that the 
obiect of having a vote is to do something that you want to do. 


, 
chi 
change 


soon he 


the approval of the entire 


This item can not, then, be 


Not on the conference report. 


The conference report must be 


item can be 


Mr. LODGE. The practice of the House differs from that of 
the Senate. They are in the habit of instructing their con- 


ferees on specific items of bills, and. if they choose to instruct 
on this item and refuse to assent to the Senate amendment, it is 
wholly in their power to do so. 

Mr. CLARKE of Arkansas. I understand that is so before 
it goes to conference; but when the conference report is made 
it is acted upon as an entirety; it must be adopted as an en- 
tirety or rejected as an entirety. There is no such thing as 
taking out an item of a conference report. 

Mr. LODGE. The Senator will remember that we are con- 
stantly accepting portions of conference reports in the Senate. 

Mr. CLARKE of Arkansas. That is a partial report. 

Mr. LODGE. It is a conference report to go back to the 
House. 

Mr. CLARKE of Arkansas. Yes; that is in the case of par- 
tial reports from conference committees. 

Mr. LODGE. We do not have the practice of selecting items, 
but it is wholly within the power cf the House to do so; and it 
is within the power of the Senate to do so if it chooses. 

Mr. CLARKE of Arkansas. A great many things are in the 
power of the House to do if attention is ever called to them. 
What I object to is that this matter may go in the bill as 
amendment numbered so and so, and the House may never 
know what it is. 

Mr. LODGE. 
the conferees. 

Mr. CLARKE of Arkansas. 

Mr. LODGE. In any event, I think it is their business. 

Mr. MARTIN of Virginia. Mr. President, as a matter of 
comity between the two Houses, each House has been per- 
mitted since I have been a Member of the Senate to determine 
the compensation of its own officers and employees. 

Mr. CULLOM. That has always been the practice. 

Mr. MARTIN of Virginia. I do not know whether or not 
the compensation asked for in this case is reasonable. I am not 
in a position, nor are other Members of the Senate in a posi- 
tion, to judge of the labor performed by these clerks and the 
responsibility imposed upon them, but the chairman of the 
House committee who, as we all know, was engaged in the im- 


The motion in the House would be to instruct 


On a $2,500 clerkship? 
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Excuse me; it is perfectly possible to select—— | 


What is the use of voting on it | 





~ 
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peachment trial, overlooked presenting this matter to 
committee when it had under consideration the Jeci< 
ecutive, and judicial appropriation bill, and in the 
hours he wrote the letter which has been read. I 
hastily. I did not know to whom it was addrec« 1 
posed it was addressed to me, because it was hana 
on the floor by a Member of the House of Repr. 
The chairman of the House Committee on Appropri 
had a conversation with me, and there has also hee 
letter asking the Senate to put this bill in such » « 
| the House can consider these increases of salary, [| ; 
in accordance with sound usage that we should 
amendment requested of us in this way, so that the If, 
determine what compensation it will pay to its own en) 
When this matter was presented to the committee |), 
chairman of the committee stated that the action des 
in accordance with the uniform custom of his commis to, 
| that he would not favor the adoption of the amendment ; 


ing these salaries unless he had a written request to | 
from the chairman of the Committee on Appropriatio 
other House, as well as from the chairman of the . 
Committee of that body. Both have written such letters 
according to the custom of.the Senate, and in view of the ; 
between the two bodies, I think the amendment oue 
adopted, and I hope it will be adopted. 

| Mr. BRISTOW. Mr. President, if the House had j 

| these salaries and the bill had come here contai) 

| increases, of course I would not be disposed to opy. 
| although I do not think they would be justified; but 
| increases are made, it is fair to presume that the co) 

| the part of the House will agree to them, because a 
the House Appropriations Committee, who will be on 

| ference committee, has requested that this amendment 
porated in this bill, and the conference report 

| Mr. WARREN. Mr. President, that was stated, 1 
| inadvertently. The chairman of the committee, who | 


ten the letter, will probably not be one of the conferees 
they change the program in appointing conference co: 
The members of the subcommittee—Mr. JoHNson o| 
Carolina and Mr. BurLteson—would probably be the | 
from the House representing the majority. 

Mr. BRISTOW. I had supposed the chairman of the ¢ 
mittee on Appropriations would be one of the conferees 
| Mr. WARREN. Not on this particular bill. 
| Mr. BRISTOW. I may be mistaken about that; but 
| event, when the conference report is agreed upon it 
| reported to both Houses, and the House will not have an « ve 
tunity to express its desires as to these specific salaries :: 





j 
Se 
| only way the House can get at it is to reject the con! Ee 
| report; and it certainly would be an unreasonable pro ae 
| to insist upon the rejection of a bill carrying somethine , 2 
| $30,000,000 because an increase of $500 had been mace 3 
| salary of a clerk. The adoption of this amendment by | ‘A 
| Senate will put the House in a position where they cau: 2 
take the sense of the House upon this particular amend 3 
Mr. WARREN. Mr. President a 
The PRESIDING OFFICER. g 


Does the Senator from K . 2 
yield to the Senator from Wyoming? : 

Mr. BRISTOW. Certainly. 

Mr. WARREN. I know the Senator wants to be right 
of course, I have no more interest in this than he has; but, ; 
a matter of fact, the rules of the House provide that ho | a 
shall go to conference except by unanimous consent unless it is 4 
referred first to a committee. < 

In the case of the legislative, executive, and judicial ap) # 
priation bill, last year when the bill went back to the House ce 
tain matters were passedon. For instance, an amendment of 
by the Senator from Ohio as to the Pension Office clerks 
taken up on motion of Mr. CANNON and settled before the 
went to conference. Then there were two or three other m:'- 
ters. Almost anything in this bill, under the House rules, 01 
be taken up and be passed on by the House before the bill goes \v 
conference; and it can only go to conference by unanimous « 
sent when it goes over there without first going back to tle 
committee, as I understand the House rules and practices. 

Mr. BRISTOW. The chairman of the committee, of cours. 
is very much better acquainted with the details of the IIoure 
procedure than I am. I was judging from our own rules ‘ie 


I want to say, further, that if these employees of the (» 
mittee on the Judiciary of the House have earned more ())\)) 
their salary because of extra work that has been imposed \\") 
them as a result of the impeachment trial, then there shou! 
be an appropriation made to pay them an additional amount ir 
that additional work; but it seems to me that to increase tie 
salaries of committee clerks and employees away beyond (ie 
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41 other committee clerks and employees in either 
eo» the services in this way is a very dangerous 
ae It is proposed to 


lo 


same > es 
ind I intend to vote against it. 
We do not pay that anywhere. 


to ¢ 
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Mr. BRISTOW. Mr. President, I wanted to say in regard to 
the comparisons which the Senator from New Hampshire has 
been making, that I do not think they fair, the 


are because 


clerical allowance for a Senator is more than that for a Mem 


erm to é janitor. - 
Mr Om RE of Wyoming. Mr. President, I have no question | ber of the House, and it ought to be, because his constituents 
or but that probably the salary of the clerk of the Com- embrace the entire State, and he has correspondence with the 
m the Judiciary of the House should be $3,000. [| constituency of every Member of the House from his State. 1 
: d if it were made that; but it occurs to me that the do not think the comparisons made are at all pertinent to th 
< ease will show that if this amendment is adopted | question. 
a: ro ie fixing the salary of the employees of the House. | Mr. CRAWFORD. Mr. President this looks queer to me 
Hi sending the bill to the Senate has fixed the salary | Here is a Senate Committee on the Judiciary. All judicia 
a) of the Judiciary Committee at $2,500. It may | appointments come before the Senate for confirmation hey 
neon through inadvertence, as undoubtedly it was; but | are referred to that committee. It certainly has a ich work 
janding that, the fact is that as this bill came here | to do as the House committee. ; 
oe! py the House it fixed the salary of its own employee at} Mr. CLARK of Wyoming. Mr. President 
500. Mr. CRAWFORD. And we have a clerk. We pay him $2,500 
“\. LODGE. Two thousand, a year, 
ir, CLARK of Wyoming. No; $2,500. It appears in the} Mr. CLARK of Wyoming. Mr. President 
S in that way. We have accompanying that a letter from! ‘The PRESIDING OFFICER. Does the Senator from South 
. chairman of the House Judiciary Committee saying that, | Dakota yield to the Senator from Wvyoming? 
\is opinion, the salary ought to be $3,000. We also have a/ Mr. CRAWFORD. Let me finish this. 
oter from the chairman of the Committee on Appropriations | Mr. CLARK of Wyomiug. Very well 
of the House saying that, so far as he is concerned, it ought Mr. CRAWFORD. The House pays $2.500 to its clerk, and 


<? O00: but we have the action of the House itself in pass- 
the bill as having fixed it at $2,500. Now, does not the 


| i 
} 
e 
ceAvil 


iew 


chairman of the Committee on the Judiciary and also of 
. chairman of the Appropriations Committee ” It occurs to 
it. no matter how worthy this appropriation might be, we 


% 
jversight of the House in this particular way. If the House 
or of this, I suppose a supplemental bill can be passed 
- the salary of the clerk at $3,000. I am only throwing out 
< a suggestion, because I am convinced from what has been 

t the salary of the clerk of that committee ought to be 


ti 


ud the circumstances. 

Mr. GALLINGER, Mr. President, I think we ought not to 

te about this matter. The truth is that in the case of the 

ommittee on the Judiciary of the Senate, which presumably 

has not more help than is needed, the salary list amounts to 
re than twice that of the same committee of the House; and, 

vhile I hesitate to call attention to any committee, for instance, 

» Committee on Pacific Islands and Porto Rico of the Senate 
as a salary list larger than that of the Judiciary Committee 
f the House. . 

Mr. BRISTOW. Mr. President—— 
. GALLINGER. The Committee on Expenditures in the 
partment of Justice of the Senate pays more in salaries than 

s paid to the employees of the Committee on the Judiciary of 
the House. I do not mean to allude to any particular com- 
mittee in any disagreeable way. The House in framing this 
bill have not interfered with our list of employees; they have 
been very generous; but it seems to me if we haggle over this 
matter the House may take a hand in saying that the Senate 
las more employees than it ought to have and make trouble 
for us in our appropriation bills. 

Mr. CLARK of Wyoming. Will the Senator yield to me for 
a question ? 

The PRESIDING OFFICER. Does the Senator from 
Hampshire yield to the Senator from Wyoming? 

Mr. GALLINGER. Certainly. 

Mr. CLARK of Wyoming. Are we not, in taking the action 
proposed, interfering with the action of the House as to their 
employees? 

Mr. GALLINGER. I think not, inasmuch as the request has 
cone from the chairman of the Committee on the Judiciary and 
the chairman of the Committee on Appropriations of the House. 
I think courtesy demands that we should accede to the request, 
and I do not think it is interfering at all 
Mr. CLARK of Wyoming. That is just the point; Mr. Prest- 
dent, with which I had difficulty—that we were interfering with 
the action of the House. That is what I want to avoid. 

_ Mr. GALLINGER. That does not trouble me at all. I think 
‘(1S a matter of courtesy that we ought to accede to and not 
discuss it very much, because if we get into a wrangle between 


New 





the two Houses as to the matter of the salaries that are paid 
our employees, I confess I think the Senate would get the worst 


of it. That is my judgment; and I should like to have this 


passed over as quietly as possible and let the request be ac- 
ill ever hear from it again. 


ceded to, and I do not think we w 


put itself in the position, if this amendment is agreed to, | 
« to the House of Representatives, “We do not take | 
as to what the salary of the committee clerks ought | 
but we take the view of the Senate, fortified by the view | 





‘ ourselves in a strange position by seeking to remedy | 


Iam merely suggesting it in the light of the conditions | 


it passed an appropriation bill with provision for paying him, 
as usual, and then it comes over here in this very strange way 
at the last minute, just after we have refused to give to our 


owh employees in the Senate any increase, after we have 
refused to consider a proposition made here with relation to 
our own employees; and when the House has failed to provide 


for this man, passed the bill without doing it, it comes in he 


is this peculiar way and asks us to increase the salary of o1 
of its clerks. It is a small matter, but it seems to me a very 
peculiar proceeding. 

Mr. LODGE. Mr. President, it seems to me this debate illus 


heretofore 


the 
existed between the Houses. 


trates just reason for the comity which has 


We can not 


pass on the need or 
the requirements of their committees or of their employees. We 
}can not do it properly or intelligently, and we are not the 
guardian of the House. They have the power to look after their 
own expenses, and I should resent very much any attempt on 
the part of the House to say what we should pay our employs 
Mr. CLARK of Wyoming. Mr. President 
The PRESIDING OFFICER. Does the Senntor from Mass 
chusetts yield to the Senator from Wyoming? 
Mr. LODGE. Certainly, I yield. 
Mr. CLARK of Wyoming. I want to ask the Senat f 
House of Representatives has asked for this? 
Mr. LODGE. In my judgment, that point, if the chairman 
of the Committee on Appropriations and the chairman of th 


Committee on the Judiciary in the other House are to be called 
in question as representing the House, does not appeal to me 
I think they are responsible to the House for what they 
Their request is published here: everybody in the Hlouse wi 


ait. 
} 


read it to-morrow. If they do not represent the House and the 
House objects to what they are doing, then it is for the Ho 
to deal with them. But I do not think it is for us to que ! 
their responsibility. 

Mr. ROOT. Mr. President. we know the ch mn of the 
Judiciary Committee of the House and a considerable numbei 


of the members of that committee have been here during the 
entire session attending upon the trial of the Archbald impeach 
ment. They undoubtedly have been very much in 
performing their duties as managers, and it is quite natural 
that they should have overlooked a matter of this kind, and as 


engrossed 


long-as we are told that it is a matter of inadvertence I do 
not care about standing on details of punctilio about it. I think 
we ought to accede to it. 

Mr. CUMMINS. Mr. President, I am not as familiar with 


the rules as possibly I ought to be, but I think this amendment 
is contrary to the rules of the Senate, and I make the point of 
order against it that it increases the appropriation already 
contained in the bill, and that it has not been moved by dire 

tion of a standing or select committee of the Senate or propo 


‘ 


l 


in pursuance of an estimate of the head of any department, and 
therefore it is inadmissible under the rules of the Senate. 

Mr. WARREN. Will the Senator from Iowa withhold for 
moment? There has been some talk here as to the Senate « 
trolling exclusively its own employees and their salaries. [I was 
taught early in my work here that the Senate should control its 
employees and their salaries, and the House should control its 
employees and their salaries. 

It will be remembered that last year we had a quite large addi 
tion—the Senator from Iowa was one of a subcommittee that 
reported to the full committee on this side—we had in the bill 








SIONAL 


|; Aalei Qiiel 


ANS 


Si e pl . Ti oint w made by the 
I ! ded too many and that they had a right 
' conferees—to |} ea say about the employees of the 
We con 1 the itter nearly three weeks in confer- 
( 5 te conferees 1 ntaining that tl had the right 
the Senate emy! nd that right was finally con- 
f the House « ees 
ht t] he ] » to have fixed | 
{ House, but it j ) nto ecenference, in 
} ‘ a e rent it has to go to 
1 H { ( vant to. I very 
( } vy between 
‘ \ lace me amend 
l ( \ i y b a *il “l 
] { t nf I rould not allow 
would be ad- | 
0 that each House could maintain its respective position. 
r. CUMMINS. Mr. Presid I do t believe that th 
ize this infraction of 1 rule of courtesy, 
‘ ior to fix the s ies of its own em 
We ha the House bill before and this is not 
t » ft rednee the sal v 
ke has been made, and on s to have been 
I le, the method that is suggested is not, in my opinion, the 
I \ to cor t nd t ef I upon my point 
( “7° 
©» PRESIDING OFFICER. The Se r from Iowa makes 
1} pol of ord { t this amendment is out of order under 
e XVI rhe Chair submits that point t he udgment of the 
t ‘ » thir in or say ‘aye,” and 
think it I order Ww no [Putting the 
q Ct, a ve 1 to | 
Mr. CLAT I if Arkan I call fe 1 div mn 
M ( MMINS I ll for the yeas nay 
r. WARK N.. Just eall foi division 
r. BRISTOW. No; let us have the yeas and nays. 
Air. CUMMINS. AS we are to « le of the Senate, 
r want it done ¥ oper sense of responsibility. 
I and nays were orderet nd the Secretary pro- 
ceeded to call the roll. 
\! BRISTOW. May I ask that the question be stated, so 
that we may know just what e are voting on? 
I SIDI Ne OFFICER The ques Ts the amend- 
I order? Those who say that it is in order will say 
d those opposed will say “nay 


The Secretary resumed the calling of the roll. 
Mr. DILLINGHAM (when his name was called). 
held my vote on account of my general pair with the 


I with- 
senior 


Senator from South Carolina [Mr. TimiMan], who is absent. 
GALLINGER (when his name was called). I again 
announce my pair with the junior Senator from New York 






[Mr. O°'GormMan], and I transfer that pair to the senior Senator 
from South Dakota [Mr. GAMBLE]. I vote “ yea.” 
Mr. PENROSE (when his name was called). 

h 


pair with the junior Senator from Missi 


I transfer my 
[Mr. Wirrtrams] 


to the junior Senator from Maryland [Mr. Jackson] and vote 
rv , 
Mr. IMMONS (when his name was called). I am paired 


vith the junior Senator from Mir 
therefore withho ld my vote. 

The roll call was concluded. 

Mr. CLARK of Wyoming. I have 
from Missouri [Mr. 
I withhold my vote. 

Mr. T HOR NTON. I wish to announce absence 
from the Chamber of the junior from New York [Mr. 

paired with the senior Senator from New 


inesota [Mr. 


Crappj, and 


with the 
absence of that 


ve a general pair 
Senator Stone]. In the 
Senator, 
» the necessary 
Senator 
O'Gorman]. He is 
Hampshire [Mr. GALLINGER]. 


The result was announced— 53 


yeas 17, nays 14, 





not voting 6 
as follows: 


YEAS— 
Warren 





Martin, Va Wetmore 

Martine, N. J 7 

Page n 

Penrose 

NAYS 
Ashurst Burton *oindexter Smith, Ga. 
Sorah Clarke, Ark. ee rs Smoot 
Bristow Cummins Shively 
Bryan Heiskell Smith, Ariz. 
NOT VOTING—63. 

Bacon Briggs Clapp Cullom 
Bankhead Brown Clark, Wyo. Curtis 
tourne Burnham Crane Dillingham 
Br: idley Chamberlain Crawford Dixon 


Chilton Culberson du Pont 


Brandegee 
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Fall Kenyon O'Gorman 
Gambl Kers Oliv 
Gardr La I! te Ove n 
G j oO 
Gre . Lippitt Paynt 

Gu iheim MeCum! Percy 
Hitchcock McLean Perkins 
Tackson Massey Pomerene 
Johnson, Me Myers’ Reed 
Johnston, Ala. Neilson Richard : 
Johnst Tes Newlands Simmons 


The I RESIDING OFFICER. The vote 
sc. a : 
Mr. WARREN. I give notice that I will! 
bill for ¢ -ompletic vu, if it is the pieasbure of it! 
r 


the routine morning business { 
OMNIBUS CLAIMS BILI 
Mr. CRAWFORD. 1 


> conclusion of the consideration of th 


desire to give noti: 
tion bill, I shall ask the Sena 
the omnibus claims bill 
Mr. WARREN. I move that the Senate adjou 
The motion was agreed to; and (at 5 o'cloc! 
post meridian) the Senate adjourned unti 
day, January 16, 1913, at 12 o’clock meridian. 


te to resume t! 





Wepnespay, January 14, 1: 


it 12 o'clock noon. 
Henry N. Couden, D. D., 


The House met ¢ 

The Chaplain, Rev 
lowing prayer: 

© Thou who knowest the beginning and the 
holdest in Thy grasp the destiny of men, prepare 
tude to meet whatever may come to us this day, in 
victory or defeat, and give to us the courage an 
to do our duty as it is given us to see it. In th 
Lord Jesus Christ. Amen. 

The Journal of the proceedings 
approved. 


of yesterday 


INCREASE OF 


Mr. RAKER. Mr. Speaker, I ask 
address the House for three minutes. 
The SPEAKER. The gentleman from Califorsi 
asks unanimous consent to address the House for t!] 
Is there objection? [After a pause.] The Chair he 
Mr. RAKER. Mr. Speaker, as to the question w 
the Japanese are increasing in California, or liab! 
contrary to a statement that is being circulated, I «: 
the Clerk read an article in the San Francisco ¢ 
January 8, 1915. 
The SPEAKER. 
The Clerk read 


JAPANESE IN CALIFOR 


unanim 


Without objection, the Clerk 


as follows: 
EVERY SEVEN IS JAPANESE 
SACRAME 

of all the marriages in San Francis: 
Japanese subjects, according to George Leslie, statistici: 
board of health. During the year 1912 San Francisco h: 
riages, and of this number 867 brides were of Japanese na 
per cent. For 1911 the eepratiion of Japanese br ide 8 Was 0! 
tenth, the total number of brides being 5, 226, of which 5 
cent, were from the Flowery Kingdom. Many of the J 
are said to be recently arrived “ picture brides,” who are ! 
ican fashion. 

Mr. RAKER. 
time. 

LANDS IN STANDING ROCK INDIAN RESERVATION, 
DAKOTA. 

Mr. STEPHENS of Texas. Mr. Speaker, I desi 
unanimous consent to call up Senate bill 109, an act a 
the sale and disposition of the surplus and unallotted 
the Standing Rock Indian Reservation, in the States 
Dakota and South Dakota, and making appropriation 
vision to carry the same into effect, and to agree to a « 
asked by the Senate on the bill. 

The SPEAKER. The gentleman from Texas [Mr. S 
asks unanimous consent to agree to the conference is! 
Senate on the bill, which the Clerk will report. 

The Clerk read the title of the bill, as follows: 

An act (8S. 109) to authorize the sale and disposition o 
and unallotted lands in the Standing Rock Indian Reserv: ati 
States of South Dakota and North Dakota, and making ap) 
and provision to carry the same into effect. 


The SPEAKER. Is there objection? [After a pause ) 
Chair hears none. The Chair announces the follow!! \- 
ferees on the part of the House: Mr. Sreprens of Texas, \!". 
Ferris, and Mr. Burke of South Dakota. 


ONE BRIDE IN 


One-seventh 





Now, Mr. Speaker, I yield the ba! 
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ve SIMS. Mr. Speaker, I rise to a question of personal 


PEAKER. This is Calendar Wednesday, and the gen- 


Tennessee [Mr. Sts] rises to a question of per- 


Qu! STION OF PERSONAL PRIVILEGE. 

n fr 
| 
| 


» The gentleman will state his question. 
SIMS. ‘Mr. Speaker, I do not make a practice of asking 
Hwee to listen to a question of personal privilege connected 
enmet wspaper remark or report. I do not think a man 
vy.) to do that. But there is an investigation going on 
a the House Committee on the District of Columbia 


eafot to the valuation in part of a building in the 
¢ Washington known as the Southern Building. Wit- 
» being examined under oath before that committee, 
the 20th day of December last, I believe it was, there 
<< before that committee, Mr. Charles C. Glover. 
a statement as to everything that was pertinent 
tigation then being made, on page 420, as published, 


we Glover said: 


we J _ Mr. Glover, do you desire to make any other state- 


\ : » | would like you to indulge me for a moment in con- 
‘ matter that has had some inquiry made in connection 

1 f the property known as Massachusetts Avenue Heights. | 
| like to state very briefly my connection with that property. | 
; ‘o0G, desiring to bring the Potomac Park and the Rock Creek | 
\wwether--that is, assuming that the Zoological Park is a part | 

( k Park—I got an option on 100 acres of this property 
$420,000. In 1907 I caused to be introduced into the 


Ss nd House a bill looking to the purchase of this property at 
the named. but with $3,000 added by the Commissioners of, the 
| t Columbia for expenses that might be incurred in acquiring it. 
*'\te JomNsoN. Who introduced those measures? 

‘ty Gpover. A Member of the House and a Member of the Senate. 

‘I; JoHNSON. Do you recall whom? 

Mi, GLover. I do not at the present moment. I am not sure that 
t iesioners did not ask for the introduction of this bill. I took 
t to the then Commissioners of the District of Columbia and they 
t y approved of the scheme. 


iy option was for two years, and for two sessions of Congress this 
was offered at the price named—$420,000. 
\ir. Jounson. How was the property described? Was there any 
I ar name for it? . . : 

‘Ir Grover. Yes; it was the property lying between Connecticut 


Ave! nd Massachusetts Avenue Bridges, and ran out to the Prot- 
estant Episcopal Cathedral Foundation. ‘There were also +} acres 
south of the Massachusetts Avenue Bridge. It was my intention to 
eontinue down Rock Creek until these parks were finally joined. As the 
panic had created a very extremely critical and serious condition in 
the no market—— 





r. Jounson. Which panic? 

Mr. GLover. The panic of 1907, which ran well into 1908 and 1909. 
ieavyored to have this option renewed for another year, having 

@ within the two years to cause the passage of this bill. After 

uuch difficulty I sueceeded in having it continued for another year, in 

writi A short time ago somebody told me that I had better get the 


I 
f 
[ 
V 
Cor ssionaL Recorp of 1909, of March 3; that I would probably 
f 
I 
t 


sea CE 


nd therein the cause of what I have been told has frequently oc- 
rr a defense of my character by my friends before members of the 
fouse committees. Mr. Judson has told me that frequently he has had 
defend me. 

Mr. Jounson. In this committee? 

Mr. GLover. In this committee, no; other committees of the House, 
and dating three years back. e 

| read this record for the first time about a week ago, and I find, 
Mr. Chairman, this statement by Mr. ANDRUS, of New York. 

Mr. Georce. What is the date of that? 

Mr. Grover. March 3, 1909; and I am reading from page 5877 of 
the CONGRESSIONAL Recorp. There is a good deal more of it, but I 

want to read this statement, because it bears directly on what I 
have to say: 

Mr. Norris. Mr. Speaker, I yield five minutes to the gentleman 
from New York [Mr. Anprus]. [Applause.| 

‘Mr. Anprus. Mr. Speaker, the work of a session of Congress appar- 
ently is never completed until we have some little discussion in regard 
to an appropriation for the purchase of land in Rock Creek Park. My 
time is rather limited, but at the outset I want to state how F stand 
on parks. I am in favor of parks, as I am in favor of public schools, 
in favor of churches; churches to grow a better mora) influence in the 
community, schools so that the children may acquire an education, 
and parks where the children can play and grow bone and muscle and 
nerve to help them bear the heavy burdens of life that will follow. I 
would like to give you just a hasty résumé of this matter for four years. 
On March 27, 1906, Senate bill 5289 called for $600,000. On the 27th 
of March a Senator wrote to the president of the District Commis- 
_ oe — certain information, and among the information asked 

rv find this. 

‘I read from his report. .It is calendar No. 2811, near the bottom 
the third page: 

“*'The price named in the bill, $600,000, for about 437,000 square 
feet of land, or about $1.37 a square foot, is in excess of* the estimated 
va ie of, the land by the board of assessors, their value being 
$250,000, 

“ Mr. Speaker, I have had some experience, having bought a few lots 
during my life, and I found the assessor’s value, as a rule, a pretty 
good criterion on which to act. On March 30, 1906, evidently a con- 
sclence was pricked, and a bill, H. R. 5102, was introduced for 
* 0,000— 50,000 less. On February 16, 1907, conferees of the House 
and the Senate came to an agreement of $475,000, but ft was not sat- 
is:actory to the House Committee on Public Buildings and Grounds, and 
the matter was dropped with the expiration of the Fifty-ninth Congress. 
441 ee took on new life, and on January 27, 1908, the bill S. 
which I have here—was reported for $423,000, a gradual coming 
a n. That dill went directly to one of the appropriation committees, 
= on May 26 last, under a suspension of the rules, it was defeated 
ry a vote of 57 for and 164 against. 

Mr. Norais. That was this same bill? 


of 
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“Mr. Anpevs. This same Dill that is brought up to-day. Now, what 
have the Government and the people lost in these three years? We are 
talking now about $423,000 as against $600,000 three vears ago. a 
ing to some one of $177,000. The interest on $600,000 for three years 
at 2 per cent is $36,000. It makes a total of $213,000. It may be a 
small sum in this House, but, Mr. Chairman, there gre 10,000 boys in 
my district who would be exceedingly happy if in a legitimate way 
they could make that money in three years. [Applause.] ” . 

I want to now read what Mr. Sims, of Tennessee, has to say on the 
Same subject: 

“Mr. Norris. I yield five minutes to the gentleman from Ten 
Mr. Sims. 








“Mr. Sims. Mr. Speaker, when this identical bill, without the chan 
of a letter, was voted on by yeas and nays in this House on the 26th 
day of May last, 164 noes were recorded as against 57 ave How 
many gentlemen are going to change, and what reason e you going to 
give for your flop in so short a time? Now, there will | ly yand 
nay vote at this time on this bill, and you Will have to ex t 
day why you changed in so short a time, without any vy evidence or 
any new reason given for the change. Phere is no option ¢ this id 
at this time. I will read from a statement made by Mr. Charles ( 
in the hearing before the Committee on Appropriations last } 
this bill was voted on in May last ; 

“* The CHAIRMAN. How is it, Mr. Glover, with respect to the 88 or 
98 acres; would it be possible for you to have the option renewed 
another year? 

“*Mr. GLover. No, sir; that is out of the question, Mr. Taw 
They have assessed this ground at $7,500 an aer Th ent h 
gone up tremendously. 

“*Mr. FitzGerautp. The assessed valuation of it? 

“*Mr. Giover. Yes; they have put it up enormously, and just 
It is a pretty fine piece of ground. Bell told me the other a tha 
they hardly knew what to do about this thin 

“*The CHAIRMAN. You think it would be impossible to 
option ? 7 

“*Mr. GrLover. Absolutely 

“*The CHARMAN. When will the option expire? 

** Now listen ; 

“*Mr. GLover. With this session of Congress.’ ” 

I succeeded, after many conferences and much difficult and owing 
to the fact that the panic had made it almost impossible to borrow on 
that character of real estate, in securing an option for anoth ve 
This is the debate at the end of that last year that this property w 
offered to the Government of the United States , 

Mr. Sims continued as follows 

“That was the last session Mr. Glover said this option expired 
When has it been renewed? If he told the truth then, I do not 
question his veracity, there is no option on that land at im I 





was told by as good a Member as there is in this House that another 
Member, who is a Member now, is interested in one of the syndicates 
mentioned by Mr. Glover, in one of these pleces of land Are you 
going to be influenced into enacting such legislation as this under ¢ 
pension of the rules? 

“Mr. CLAyTon. May I ask the gentleman a question? 

“Mr. Sims. Certainly 

“Mr. CLAYTON. Do you think it is fair to the membership of this 
House to make that statement without naming the man or at least 
giving the authority? 


“Mr. Sims. The gentleman who told me is in his seat on the floor 
of the House at this moment, and he can tell the name of the Me 


if he so desires. 

“Mr. CLaytTon. On which side of the Chamber? 

“Mr. Sims. On the other side of the Chamber 

“Mr. CLAYTON. What is the color of his hair? 

“Mr. Sims. Oh, his hair is all right. 

“Mr. CAMPBELL, I think that if the gentleman has any information 
upon that subject he ought to name the man 

“Mr. Sims. Tne gentleman who told me is present, and he will tell 
you that a Member of this House is now or was, interested in one of 
these pieces of land, and has used his personal influence heretofore to 
pass this bill. 

“Mr. Cuayton. I insist that the gentleman from Tennessee ought to 
give the name of the Member from whom he obtained that information 

“Mr. Stms. Oh, he is now in the Chamber. 

“Mr. CLAYTON. I want to hear all the information and I insist that 
he furnish the name. Give us the name. 

“Mr. Sims. The gentlemgn who told me is on the floor of the Ho 
he can give it. 

“Mr. CLAYTON. Name him. 

“Mr. Sims. I will not name him. He is here and hears what I say 


Will giving the name tend to prove anything except thi That when 
ever people in this District have land they can not sell to anybody else 
they try to sell it to the Government before it goes up? They started 
in on this tract at $600,000 and now they have got it down to $455,000 
Of course, the gentleman from Ohio, Mr. Burton, and the other gent! 


mem who have spoken in behalf of this bill, did not know that any 
Member of the House was interested in any of this land.” 

Mr. Chairman, the statement that I offered that property to th 
Congress of the United States at $600,000; that I was pricked by 
conscience and reduced the sum to $550,000; that it was embodied tn 
any bill by my authority at $475,000, or, as Mr. Sims says, it is now 
before this House at $435,000 is an absolute and unqualified falsehood 
I never offered the property save at the one single price of $420,000 
plus the $3,000 added by the Commissioners of the Distri of 
Columbia. 


As that charge stands, I can well understand why Maj. J 
has had to defend my character before some Members of the Ho 
It leaves me, instead of being a public-spirited citizen, a man with an 


option on a piece of property at $420,000 endeavoring to | 
on the Government of the United States at $600,000 

I do not believe, Mr. Chairman, that these gentlemen inter 
make an untrue statement, but the bill was before them tf 
the identical bill, and the last clause of that bill sa t t 
of that land was $423,000. 


Mr. Speaker, I have examined Webster's Unabridged D 


tionary as to the definition of the word “ falsehood.” ‘True, the 
dictionary does not set out any distinction between * abs 
lute and an unqualified falsehood” and any other kind, but 
Webster says: 

A falsehood is a deliberate, intentional assertion of wh known to 


be untrue; a departure from moral integrity; a li 
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As I «ay, this is in a sworn statement made before a com- 


I » of the House, and it becomes a part of the record of 
Covgress and will remain here for all time. 

I want to aay, Mr. Speaker, that any Member of this House 
\ n debate ou the floor of the House mal a false state- 








| bout what is j o be « at the time and 
l f is i Nie bers of th -louse es them to vote 
ole se than they would ought to be expelled. No such man 
| | ul this Ho 
ww, I do not pr se to do anything re than to give the 
{ J ware that Members of the Hor inder the privi- 
ses of ti House can g up and de ince individuals and 
make d tory t ent bout men, d under the law they 
c » held responsible for it nowhere else. Consequently, 1 do 
I i j manifestation of gre ‘al or plysi cour- 
{ et hie and denounce individuals, when you czn not 
he « at t for it, but I do thi that when a M 
iled in this way, under the solemn form of an oath, that 
ti Member owes it not only to himself, but also to the House, to 
te the facts, and Jet the facts themselves nstitute the cha: 
il izati f the man who made ii 
vy, tl te nit ts made in connection with a bill that 
was before the House for a number of ars, beginning se 
) aco, known as the Rock Creek Park addition bill, e1 
bs eeking to acquire about 100 acres of land in part lying on 
R Creek Valley, between Connecticut Avenue and Massa- 
en : l ] il uct mo ) ess at right engies to 
Creek in the direction of the Cathedral Foundation, er the 
Cathedral School. That bill never came to any comnnittee of 


which I was a member, but bills fer that purpose had been con- 
sidered before the Committee on Public Buildings and Grounds 
and before the Committee on Appropriations. In 1908, however, 


the Senate passed a bill, Senate bill 4441, pertaining to said 


Now, this gentleman, Mr. Charles C. Glover, had an option on 
land, as he explained it, by which he could buy it for 
20,000, and he added $3,000 to cover any expenses that might 
urred in connection therewith, making $4238.000. He 


claimed to want the Government to own it for park purposes. 








| to the Government befere it goes up: 


| to sell it to the Government at $600,000. I wv 


Pr} project had been examined several times, had ‘been before | 
the House several times, but the bill had never gotten threugh. 


' ‘ } 


By that I do not mean this particular bill, but a bill seeking to 
acquire this land had been before the Liouse several times. but 


la 
it never had passed 





‘ Ul. 

Vhhis bill (S. 4441) 1 te and came to the House 
md was nt to the Appropriations, and that 
COl tee made the f report 1681, to accompany 
Senate bill 4441. The whole report consisted of four lines, and 
read s fi WSs 

Report to accon ny 8S. 4441 


The Committee on Appropriations, to whom was referred Senate bill 
4441, to acquire certain land in the District of Columbia as an addition 


to Rock Creck Park, having considered the same, report it back here- 
with and recommend its passage. 


There is absolutely not a line in that report to give anyone 
any information as to the desirability of that purchase, or any- 
thing about it. But I am not eriticizing the Apprepriations 
Committee about that, because the matter had been before the 
House so often that the subject was very well understeod by 


Members who had been in the House when bills for the same | Jor 2 Government staceGation.” atene eubemitted to + 
| i r eC =e i ° rer su ites¢ ( i 


purpose had formerly been considered, and they knew perfectly 
well what was referred to. 

There was an attempt to pass this same bill at a former ses- 
sion of the House, but it was voted down. To be aceurate, I 
will give the exact figures. I believe the vote was 57 fer it and 
164 against it. 


e bill, of course, remained on the calendar. because that 
ve was on a motion to suspend the rules. On the 3d of March. 


1 i the last day of that Congress, when, as we all know, we 
} stay up all night te consider conference reports and 
L ; of that kind, there was a motion made to suspend the 
rules an mss this bill, and it was debated for 20 minutes on 


‘ I did not happen to be in this Chamber at the time the 
motion was made, but came in while it was under discussion, 
lie gentleman from Nebraska [Mr Norrars] having demanded:a 
second. The gentleman from New York [Mr. Anprus], who was 

nember of the Committee on Public Buildings and Grounds, 
had five minutes’ time given him, and he made some remarks 
per aining to the bill, because it had been before his committee, 
in which he said what I bave already read to the House, and 
which appears in Mr. Glover's testimony. 

I heard the remarks of the gentleman from New York [Mr. 
Anprus], and I was yielded five minutes, in which I discussed 
the bill as best I could from what I knew of it, and I did say, as 
appears in the Recorp, that whenever people in this district 
have land they can not sell te anybody else they try to sell it 


- 


a 








; BY that 
this tract of land at $600,000, ana how | 
$435,000; that, of course. the gentleman 
TON) and other gentlemen, who had 
bill, did net know that aby Member of 
ested in any of this land. 

Now, the facts were that the bin f 
quoted in the Recorp as saying $435.0 
hour of midnight, on the last day of the « 
suspend the rules, when there was ho i 


Jes, 


understaud anythi alm 
But the gentieman from New York [Mr 
2 
I 


os . paar, oh 
I did and read from a report j S or ( 
oo 1 . 4 : , a] . ~ : 
=o, 1906, to accompany Senate bill 5201 


port ef the Commissioners of th: Disti , 


reference to this tract of land: but as { 

port accolupanied, also embraced anoths 

ws the Meridian Hill tract, the two p ing 
man from New York [Mr. Anprus] made 

ing from that part of the Senate report wt 
Meridian Hill property instead of this R 
tion. He read it at the time. He held the 
and that report of the Commissioners of the 1 
bia contained the very language quo th 





New York |Mr. Anprus], which I beard. and 
Therefore, how could the gentleman fr 
Anprus]| or myself, either of us have mad 
knowing it to be false at the time? The n 
given by the gentleman from New York 
number of the report was given by him 

hearing; but the facts are that not a word 
the speech of Mr. ANprt 





iu 
$s or myself ever «) 
Glover had an option on that land at $423.9600 


tae 





Mr. ANpRUS saying it was this ident 


was tical b 
from the report of the Senate committee ; 
item in a former bill, I did think mysel! 
referred to, not being a member of the con 
vestigated it. out, Mr. Speaker, the report 
tioned, by Senator GarirNnGcer, is as follow: 

Mr. GaLuincer, from the Committee on the Dist 
mitted the following report to accompany 8. 5201 

The Committee on the District of Columbia, to 
the bill (S. 5201) to acquire certain land in the Disti 
an addition to Reck Creek Park, having conside: 
thereon with the following amendments: 

On page 1, line 14, before the word “ which,” ins 
the location of proposed new streets.” 

On page +, line 14, after the word “ therefrom,” 
“long the center of a proposed new strect.” 

On page 3, line 16, after the word “ line” where it 
the words “ following the center line of a preposed nev 

On page 6, line 1, after the word “ plan,” strik ut 
90 feet in width.” 

On page 6, line 2, after the word “ are.” strike 
and after the word “for,” in the same line, strike 
said plan” and substitute the word “ herein.’ 

Add sections 7, 8, 9, 10, and 11 to the bill. 

Also amend the title so as to read: “ To acauire cer 
District of Columbia as an addition to Rock Creek P 
and Elvan’s subdivision of Meridian Hill for a public ; 

Two bills, (8. 5201) “To aequire certain land in the |) 
lumbia as an addition to Rock Creek Park” and (8. ¢ 


quire certain ground in Hall and Elvan’s subdivision of } 







of the District of Columbia for examination and report, ar 
are hereto appended, as follows: 


Orrice COMMISSIONERS OF THE DisTRicT o1 
Washington, | 

SexaTor: The Commissioners of the District of Colw 
honor to submit the following on Senate bill 5201, Fifty. 
first session, ‘‘To acquire certain land in the District of 
an addition to Reck Creek Park,” which you referr 
port touching the merits of the bill and the propriet; 

A blue print is inclosed, showing, on a large scale, the » 
cels of land preposed to be condemned for the addition to | 
Park, and also a map on a smaller scale showing the r 
proposed addition to Rock Creek Park and the connection 
Lwo. 

Rock Creck Park as now established starts at the Dist: 
tends along both sides of Reck Creek to the Zoological Pari 
south of this.Jatter park in a narrow strip along the ea <i 
Creek to Massachusetis Avenue. South of this point the 
owns a small strip of land about 500 or 600 feet in leng 
the use of the Washington Agueduct. 

The addition proposed by this bill joins this latter part 
It will lie along the west of Rock Creek, and extends 
of a small branch running about parallel to Massachuset 
The valley of this branch is very deep, and the tract of land 
the creek is well wooded with large and beautiful trees, mal 
ideal piece of prapesty for park purposes. The tract prop 
acquired extends about 4,000 feet along Rock Creek and nort! 
4,000 feet along Massachusetts Avenue, with a width of ov 
feet. 

The tracts included in the proposed addition have been owned 
or three estates, which up to the present time have not develo) 
property. Recently, however, in continuation ef the rapid de. 
of that section, a large tract of land has been purchased by 2 
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ae ments are being made to lay off the land into lots and | from a point between Chapin and Belmont Streets to W Street, and th 
—_. 4 purpose of building. This tract includes about 85 acres | slope is necessary as a part of the reservation to prevent the constr 


bill proposes to purchase for park purposes, and unless | tion of houses which would cut off the view and the sweep of the wind 
= te suired by the Government it will undoubtedly be built | This portion would also give greater diversity in the character of the 
: nd is at nort time. All of this section will probably develop | park. ‘The upper part is flat and well adapted either to the layi: 

i t the next year or two and the value be greatly enhanced, | out of a garden or the erection of public buildings. To diminish the 





% 





























i ‘ ng on the part of these tracts to be used for park pur- size of the park would be detrimental to its value as a park 
> endeavored to leave what was most suitable for building | The price named in the bill—$600,000 for about 437,000 square f 
Pore and take for park purposes such part as was best adapted to | of land, or about $1.37 per square foot—is in excess of the estimate 
purpes rhe area of the land proposed for a park is about 100 acres, | value of the land by the board of assessors, thelr value being $230,000 
s about $4,200 per acre, which is consider d to be reason- | Very little property has changed hands in this immediate vy nity 1 
of all the circumstances. Options are held on it so that ft | cently, so it is difficult to gauge th | | from prices paid by the 
ouired at such figures as to bring it within the amount | District for the condemnation of cteenth Street tended banat 
n the bill. | five years ago, which amounted to from $1.25 to $1.75 1 anwe 
{ r provided in the bill that a small piece of property be- | and from figures at which it is known some of the : a 
- +o the United States lying south of Massachusetts Avenue may in this vicinity hold the same, it {s not thought that t 
i d for an equal amount of iand lying to the north. The Naval | obtained for less than that named in the bill. In it ] t ’ 
erounds are located in this vicinity. The original grounds | large portion of this tract being on the market on a 
tory contained about 75 acres, irregular in shape. The, ment of an estate that so low a figure as at p 
Massachusetts Avenue and Observatory Circle, in accordance | can be obtained. Conditions are improving in that vy lan 
h thorized system of highway extension, leaves two strips of | increase In the value of the land is anticipated 
of ract-——-one on the north of Massachusetts Avenue, contain- | rhe commissioners believe that this is an opportunity to 
coe and one on the south side of the avenue, lying in the | reservation in the line of those laid out in the original ; 
. +woon Massachusetts Avenue and Observatory Circle, containing locality which is without a park at present and 
yer nths of an acre. This latter strip is proposed to be ex- needed now and will be more needed as { i 
it ia of little value to the observatory or to the United States | UD; that to obtain this reservation wi ‘ie onl 
f being separated from the remainder of the holdings of the | of the city and its environments and edd areat i 4 
y by streets, so that it would seem desirable to exchange it, | Of the Sty nth Street Boulevard, and in that way d 
ed in the bill, for an equal amount of land that can be used. | #f to all the people of the United St 3, A t 1 om 
{ acres to the north can be used as part of a park or such other | V? ting Washington drive on this boulevard; that at the 1 ent 4 
United States may desire. the land can be purchased at a more reasonable figure , 
further provides that a short section of a projected street | in 4 year or two from now; and that there is no 
nton Street shall be abandoned as a highway. This is private Dis ict as suitable for a Government reservation 
and the provision means simply that the system of street ex- | ‘on mi ion Ts A refore recommend fa i ’ 
{ : anged to that extent. It can be seen from the small map Very respectfully, 
tl treet will be superfluous if the land {fs acquired for park pur- midaeniehh tees ak tans q N x B i M M t 
pos 
I further provides that the landowners surrounding the pro Hon. J. H. GALLInerer, 
hall dedicate 30 feet for a street and establish a building | Chairman Committce on the District of Columbia 
| 5 feet, and that the United States shall do the same along the | United Stat 
indary. This will give a street practically 90 fect wide around | It will be observed _ Aiaien. 2 , 
rk, which is eminently desirable. | of the properties inclu aa has an 
r to more fully carry out the intention, a few minor amend-| fying the matter y itt - “4 then. 
ments are necessary to be made in the bill, as follows: | passage of which comenaneeinal i 
Insert, in line 14, page 1, before the word ‘ which,” the words “and | 
the location of proposed new streets.” Mr. Glover says: 
Insert after the word “ therefrom,” in line 14, page 3, the following | ae eee ; 
words: “alone the center of a proposed new street.” | 2 read this record for the | tir a t a wee . and I 
rt, in line 16, page 3, after the word “line,” the following: | Mr. Chairman, this statement by Mr. Anprus of New Yor! 
“following the center line of a proposed new street.” | ia an ee sees 
Strike out the words “as 90 eet in width,” line 1, page 6, and also | Now, I want to state that the facts are these about 


the words “not” and “in said plan,” in line 2, page 6. Also insert | knowing anything about it: This debate occurred on the 3d of 
r the word “ for,” in line 2, we 6, the ae eaae aa het March, 1909, at night. In the following November, 1909, jr 

commissioners recommen he passage oO is as being a ‘for Ie weting P e mise of Renresentative aa 

- nre of public benefit. The land is located within éasy access of a be fore the met ing ol th Houst 4 f Representatiy , | was in 

large population. It is eminently suited to park purposes on account the city. Some acquaintances of mine were here, and I was 

of t showing them the sights. Among others, as I always do, I 

by 


hilly character and the ere ge va could not be ‘ 

in many years. It is to-day, although private property, use¢ . al - » Riewa National Rank ae oe 
1 ny persons as a park, and with the A increase of popula- showed them the Riggs Nati aa SAE. It is Sane the 7 le s 
tion will certainly prove of the greatest value. The commissioners banks in the city. It is historic, and the building in which it 


E further believe that, uf oy Ss —— one gee = = located is a very fine building. While in there this same gent 
veloped, its cost woulc¢ greatly increased, and, besides, many of the —- Sit eileen me tearn agen } is ee 
trees will be cut down and the beauty impaired. man, ¢ harles C. Glover, three years ag last November, spol 

, Very respectfully, to me and said, in substance, that we had made a great mistake 

; Henry B. F. MACFARLAND, in not accepting that piece of property, and he went on to quote 


President Board of Commissioners District of Columbia. 
Ilion. J. H. GALLINGER, 
Chairman Committec on the District of Columbia, 


from the language that Mr. ANprus had used about its being 
offered at $600,000 and at $550,000, and about my using the 


y 









United States Senate. words “ $435,000.” He said himself that that language read by 
— Mr. ANpDrus had reference to the Meridian Hill land and not 
Marci 30, 1906. his—the Rock Creek Park addition—and that Mr. Anprus w 
; Sexaton: The Commissioners of the District of Columbia have the | mistaken. Not having the Rrecorp before > sai “VY 
: honor to submit the following on Senate bill 5289, Fifty-ninth Congress, likely = I said to ein “Tt will be gis . iM an i oe id, ' 
i first session: “To acquire certain ground in Hall and Elvan’s subdi-| “4XC'y. 4 Sula to Aim, a ae a even? oe eens 
ca vision of Meridian Hill for a Government reservation,” which you re- | anything in the Recorp that may have been said to put you 
E ferred to them for report touching the merits of the bill and the pro-} aq false light, and anything that you will send to me I will be 
er a - een chatter 3 iia glad to put in the Recorp. 
c d f s g in blue the land proposed to be con- : 
ci a f the bill Mr. SamMver W. SMITH, who was then chairman of the Com 
E> The object of the bill is to acquire for a Government reservation i » on the Distric f Columbi vas present and heard the 
if tracts of land aggregating about 10 acres in extent, lying between —— deen = ‘ I = = a ae boty Sa aaa a ~ headin 
nd Juclid Street, Columbia Avenue or Fifteenth Street, W_ Street or | Ve'y words tha am now telling you, and yet Mr. Glover, un 
ue Florida ae Street extended, in Hall & Elvan’s sub- | der oath, says that he knew nothing about this language, in sub 
Pe divisiop of Meridian I. ‘The reservation proposed is similar in nature anc ila few iys before hen his attention yw i}} 
. to the small reservations or parks now existing throughout the city stance, watt a tem days = 2 — — o ; wen S d 
E of Washington, such as Lincoln Park, Judiciary Square, Garfield Park, | tO it; and I state to you, as a Member of this House, that he 
fa _ —_ and Ser en —— add so much to the | talked with me about it three years ago in the presence of M) 
a attractiveness a nea of the city. ‘There are no parks of this | « TE ’. Smir na very pleas: anner 
ha type north of Florida Avenue and nothing in the shape of public res- | ’ on Ww. aire in Rc aareredersy a : 
F: ervations to the south, except some small triangles, nearer than Iowa Now, my opposition to the purchase of this land w t 
or Dupont Cirele, a mile or more distant, and the nearest large park | Government did not need it and that it was under optio iI 
is the Zoological Park, in the valley of Rock Creek, about t ree. | ‘tated as you will see in the hearings which I | ve quoted 
quarters of a mile away. The land is being rapidly built up as a resi- | >) Pere ee to. “Ont aa — 7 oe 
= ection, and a large section of the subdivisions of Columbia | that he got an option in 1907; that in two years he had d 
eee ee rae at ne Meridian Hill, and, in addition, those | culty in renewing it; but on account of the panic and tl 
ig e , >» he ‘ ; : ail aa : . : 
casantaaiaal ion of the city to the south would make use of this tions prevailing and the difficulty of borrowing money on 


An 





n inspection will show the great use of these smail parks in the | Property he got it renewed one more year. I said i 
idence sections and will demonstrate their utility, as well as their | that some people having land in the District of Col 


he y. ‘This proposed reservation might also be made use of f r @C e)] any > else tri milo: 
governmental purposes, such as the construction of buildings, the lay- they could not sell to anybody else tried = wee * 
ES Th of of gardens, etc. For a smal! reservation its location is unique, | Government, and when I use the word “Government” | 
a Sinan Gar no other tract of land in this vicinity which could take its| the District of Columbia or the Government of the | 
i Pisce for such use. Tt Hes along the great boulevard, Sixteenth Street, States, or both 
; which connects the White House with Rock Creek Park, and is situated | ~\.°"’ , ’ ; a 
pi, {he crest of the line of hills surrounding the lower vailey of the He offered the land to the Government for $425,000 
4 in Ow peactane tae from North Cap tol Street to Rock Creek | $4,000 an acre. He stated himself in 
that Seaman “iienne. so that it is the only space of its kind Appropriation Committee : 
% z By — ‘ view over the city and down the valley of the Potomac The CHamrMAaN, Ilow is it, Mr. ¢ with Ss 
ln This oneian the summer is — to the southwest breezes prevalent | acres; would it be possible for you t i iewed 
section of the country. It extends down the steep slope of a hill | year? 
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Mr. Grover. No, sir: that is out of the question, Mr. Tawney. They 
have assessed thi yund at $7,500 an acre. The assessment has gone 
up tremendous!) 

Now, the assessment is at two-thirds value, and as this was 
assessed at $7,500 an acre it was worth $11,200 an acre, and 
he had an option on it and the right to buy it at $423,000. At] 
what he swears was then the value—over $1,100 an acre—he 
would make nearly, if not quile, a million dollars. 

Now, if that language was true, and he says that it was | 
and swears to it, the assessment shows that if he could have | 
exercised his option, paid for it, and could have given ot 
Government more than half of it he would have made a big 


profit out of the balance. 


But he did not exercise that option. He let it go back to 
those who held the property or the option or contract on It. 
What has happened since? About a year ago the owners, or 


those acting for the owners, dedicated to or contributed to the 
District of Columbia 174 acres of this land for nothing, to be 
used for park purposes. What does that prove? Does it not 
what I said—that when a man had land in the District 
he could not sell to anybody else he tried to unload it on the 
Covernment? 

Now, I have a map here, and I wish I could hold it up so that 
you could all The part marked in green is the part 
to the Government. Here is Rock Creek, and this is 
the boundary on the westward part of the 844 acres. Now, 
they have deeded the part that is marked here in green, lying 
along Rock Creek, and the green strip the entire length away up 
to the extreme western line of that land. They have absolutely 
dedicated it for nothing to the District of Columbia or the Gov- 
ernment. Only three years they undertook to have 
Congress buy it at $4,000 an acre. At that rate it would have 
been worth $70,000. 

Mr. MONDELL. 

Mr. SIMS. Certainly. 

Mr. MONDELL. Was the grant to which the gentleman re- 
fers made with the understanding that a road would be estab- 
lished and improved? 

Mr. SIMS. It was given for park purposes, and that is all 
I know about it. That is what the assessor told me. Now, 
1 want to tell gentlemen of the House what this strip is. It 
is a guich, a deep ravine, between precipitous hills. It is a 
great advantage to have the Government take charge of it 
and improve it, a great advantage to those owning the adjoining 
land. 

Mr. MONDELL. Is that the gulch up by Sixteenth Street? 

Mr. SIMS. Oh, no; this is between Connecticut Avenue and 
Massachusetts Avenue. If the land was worth what Mr. Glover 
said it was before the Appropriations Committee—$11,250 an 
acre—then they deeded as a gift, dedicated to the Government 
or the District of Columbia nearly $200,000 worth of real 
estate, 174 acres. 

So I was right when I said that some people owned land 
in this District who, when they could not sell it to anybody 
else, lobbied around this House and the other end of the Capitol 
to turn it loose on the Government, because that is what has 
happened as to this identical piece of land. 

What else has happened? I have not the slightest disposi- 
tion to treat Mr. Glover unjustly. I have no quarrel with him. 
I have no reason to quarrel with him. He had a right to do 
this thing and to pursue his own course. I have not noticed 
anything unusual about Mr. Glover except that he appears to 
be a man of excessive modesty and rarely ever alludes to him- 
self in connection with the discussion of any matters. He takes 
great credit for the acquisition of Rock Creek Park, acquiring 
1.600 acres for about $1,200,000. Under oath he admitted that 
the land in Rock Creek Park that he takes so much credit for 
was unloaded on the Government at cight times its assessed 
value. In other words, he is a man who is disposed to help 
the Government by “ causing” it to buy something at five or six 
times its market value, and then boasts of it. 


prove 


it. 


see 


deeded 


ago 


Will the genileman yield? 


Mr. MARTIN of South Dakota. Will the gentleman yield? 
Mr. SIMS. I will. 
Mr. MARTIN of South Dakota. How does the gentleman 


explain the statement that this property, which he says is com- 
paratively valueless, appears to be assessed at $7,000? 

Mr. SIMS. $7,500 per acre. I do not know, but Mr. Glover 
in the same testimony says that the land is now worth two 
tu four million dollars on account of the rapid increase in value, 
but he never told the committee that many hundred thousands 
of dollars had been expended in improving the western portion 
of the land. 

Another thing about which I think Mr. Glover was not candid 
or frank: In all the hearings that I have read, before the Com- 
mittee on Appropriations, and in all of the talks that I had 
with Mr. Glover himself, or had up to the time this bill was 


| he bought some land beyond a reservoir out on Sixt{e 


considered, he never for one time told us that 
of the House owned part of the land embraced 
According to Mr. Glover’s statement the land w: 
$11,000 an acre at the time he made the stateme it 
buying it for $4,000 an acre. He was simply offe 
to the Government without profit, but the Member 
who owned part of the land was offering to sell | 
ernment through that option at a loss, which was 
if the facts had only been known. Why did he not 
one of our own Members thought so much of this f. 
poses that he had agreed to let his part of the lana 
reduced, sacrificial price; but not a word of this 
mention. In the hearings before the subcommitte. 
trict Committee he never said a word about 174 4 
been since deeded to the District of Columbia. ay 
statement of his, in which he tells what he had 
quiring Rock Creek Park, he goes on to state that 


al 


i 





j 
( 
i 


at from $1,000 to $2,500 an acre. He states also 
that time he has sold some of the land that cost hi; 
$1,100 an acre for $11,000 an acre. What else dox 
He claims to be the father of Rock Creek Park, the 
the movement. In his characteristically modest lang 
will be seen all through these reports and hearing 
that he caused the bill to be introduced; that he ¢ 
pass—“‘I did this, I did that, I did the other” 
other things that he named three of the commissi: 
were appointed to look after this Rock Creek origi 
sition. 

I desire to refer here to a section in the law by y 
Creek Park was acquired. The law says, in refer 
acquisition of Rock Creek Park, that the— 
commission having ascertained the cost of the land, includi: 
shall assess such proportion of such costs and expenses up: 
lots, and blocks situated in the District of Columbia espe 
fited by reason of the location and improvement of said par 
as may be in proportion to the benefits resulting to such rea 

What are the facts? There never was a dollar of | 
ments assessed against any of the abutting property, 
the adjoining land that was sold, according to his ow 
ment, at eight times the assessed value. Yet he has | 
to say that there was no improvements, no added ya! 
adjoining lands, when he admits himself that long aft 
he bought some land near this park at $1,000 to $1,100 
and has since sold it for $11,000 an acre. 

When the chairman of the committee, the gent 
Kentucky [Mr. JoHNsON] called his attention to this : 
why these assessments for benefits could not still be mia: 
does this modest man say? He replied: 

Mr. Perry could give you the fullest information on the 
which you wish to be informed. I hope Mr. Grorcer’s sugs 
ae be carried out, however, as I own quite a little patch of 
there, 

He says that he hopes Mr. Georce’s suggestion wi 
carried out, because he owns a little patch of land tlh: 
the record shows by his own statement that it is 45 or 5) 
This public-spirited, high-minded gentleman, who is y 
for the public good, and who, as a result of the purchase 0! 
land by the Government at eight times its assessed vil 
property of his own, acquired since that time, which 
worth six, seven, or eight, or ten times as much as it w 
is not willing that the benefits be assessed against the adj 
property. 

Mr. MOORE of Pennsylvania. 
man yield? 

Mr. SIMS. Yes. 

Mr. MOORE of Pennsylvania. In this Rock Creek Park 
ter did not a majority of the House vote with the ger 
from Tennessee? 

Mr. SIMS. Why, it was almost a solid vote. 

Mr. MOORE of Pennsylvania. That is what I thought 

Mr. SIMS. Only 31 Members on the roll call of Ma: 
1909, voted to pass that bill. 

Mr. MOORE of Pennsylvania. Does not the gentleman 
that he has the confidence of the House in the proposition | 
he is stating, and that he has had it all along in this | 
Creek matter? 

Mr. SIMS. From everything that I can see, I think | 

Mr. MOORE of Pennsylvania. I was wondering whetlie! 
confidence of the House was not enough to satisfy the 
tleman. : 

Mr. SIMS. But here is a sworn statement put into 
record of hearings by a committee of this House, and I 
that it is due to Mr. ANprRvs, an old and honest Member o! 
House from the State of New York, to state the facts. 
ANpRUs read a report from the Senate committee, and mace »o 














Mr. Chairman, will the ; 
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(hi i te) pte iE ke, iS. ie 
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«hich was unauthorized by that report, with the ex- 
he read a part that applied to the wrong tract 


WE of Pennsylvania. On the original proposition 
yntleman from New York [Mr. Anprvus] vote with 
, from Tennessee? 
Yes. 
RE of Pennsylvania. 
ze stood with him. 
All but 31 
RE of Pennsylvania. Was it 
expressed by the vote, th 
s entirely too high? 
eius. Yes: 31 for and 192 against is the vote. 
1OORE of Pennsylvania. I was wondering whether the 
eht not to be entirely satisiied with the situation 


Laven And I think ma 


st of the Mem- 


i 


the sentiment of 
the price asked for 


not 


LES. I am satisfied £0 far is those Members of the 
erned who know anything about it. But every 
n Washington printed in substance what this gen- 
hos stated. and one paper printed the entire matter as 
he him. It must have been a paid advertisement. 
MOORE of Pennsylvania. I have so much respect for 
stieman from ‘Tennessee [Mr. Srms]} that I hoped he 
1 not get so serious over what the newspapers say, be- 
say things about every Member of the House, and 
likely to happen to one as to another. And if 
was to rise to a question of personal privilege because 
- reports there would not be much time for any 
I siness. 
\lr. SIMS. If it had been a newspaper report only I would 
have said anything about it. But it is a sworn statement 
i a permanent record of the committee. 
| want the Members of this House and of the next House to 
werstand this thing. I have always had a suspicion of any- 
body whe gets option on lands and comes to try to sell them to 
the Government. The Government does not need anybody's 


option. Private ceneerns have to do this thing. They have to 
vet land by contract. The United States has the power of 


condemnation and can aequire it in spite of the owner, and the 
owner is entitled to full value for it, and I do not think it re- 
flecis any credit upon a banker of large means to have acquired 
an option on land at not much more than one-third of its value 
from private owners and then sell it to the Government even 
without profit, which is abundantly able to pay all that it is 
worth Another thing: I do not approve of the members of 
the District gevernment going around and getting options on 
land in this District and then lobbying in either House to 
have us purchase it. That thing will come again, or things 
like it, and it is very well for Members of the House to know 
how these things go. A great Government, worth billions of 
dollars, with the power of condemnation over every foot of land 
in this District, can acquire any property it needs, and ought to 
pay every dollar it is worth. To the extent that I had any 
part in defeating that bill I am proud of it; I saved the Goy- 
ernment $70,000 for 174 acres,even at the option price. And 
what else? I saved to you in round numbers $200,000 if the 
property had been acquired by condemnation, because these 
17} acres have since been given us absolutely for nothing. If I, 
by anything I did, caused this gentleman’s option to expire, so 
that it was returned te the people who owned that land, and had 
paid for it, and it is new worth to them two to four millions of 
dollars, it seems to me they ought to get up and call Mr. ANDRUS 
blessed. I say that I am opposed to this option business. I hope 
it will never come up again in this or any other Congress. Let 
the Congress buy, as it always has bought, under its right of emi- 
nent domain, by condemnation. It may pay more for Rock 
Creek land, as it does in every case, than the market price, but 
the citizen is entitled to all the property is worth against the 
Government as purchaser. 

As L said to Mr. Glover a few years ago, when he said he 
was going te quit and have nothing to do with it, that L thought 
he had done enough, and that I did not blame him for retiring 
from the field of action, as the Members of the House had not 
been conyineed, and there was no use of him wasting his valu- 
able time among Members of Congress who seemed averse to 
What he advocated. 

Now, I have not said any unkind word in the way of adverse 
couunent on Mr. Glover, but I will leave the question to you as 
to whether Mr. ANpRrus or myself ought to be expelled, 


CONGRATULATIONS OF PORTO RICO ASSEMBLY. 


The SPEAKER. The Chair lays before the House the follow- 
‘ng communication, which the Clerk will read. 
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lute t that the cause of, the great Democra , t prin 
cipies proclaimed by Jefferson, will from the Cay ind V 
He use ré ach Porto Ri oO Our people request a new constitution | 
viding for two elective houses. + mple I } ‘ ow ¢ ' local 1 
ters, an executive cabinet composed of bona fide residents of Porto Rico, 
and other 1 ires of self-government w ‘ e ¢ } fa 
tice of the rican people and 1 y 
ural righ people of Vorto | 

Jo J 
LI 4\ t 

Mr. Barnrick, by unanimous consent, w granted 

. : — 
avsence, for one week, on account of illne 

CALENDAR WEDNESDAY. 
fhe SPEAKER. This is Calendar Wednesd i the un 


finished business is the bill H. R. 


23669, 
TOWN SITES IN CONNECTION WITH RECLAMATION PROJECTS. 

Mr. RUCKER Mr. IE ask unanimous 
consent to address the House upon this matter f 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. RUCKER of Colorado. Mr. Speaker, when this matter 
came up last Wednesday I was not then informed concerning 
the condition of my colleague, Mr. Taytor of Colorado, who re 
ported this bill. Since then I have ascertained that he will be 
here on Saturday, and therefore I would like the House to pa 
this bill over until next Wednesday, when he can have charge 
of it. And I ask, therefore, unanimous consent for the passing 
of this bill from to-day’s calendar until next Wednesday's 
calendar without prejudice. 

The SPEAKER. The gentleman from Colorado [Mr. Rucker] 
asks unanimous consent that on account of the probable ap- 
pearance of his colleague, Mr. Taytor, who had charge of this 
bill and reported it, by next Wednesday, that this matter go 
over until that time as unfinished business. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Does the gentleman’s request mean that it will 
come up next Wednesday the first thing, or would it be post 
poned for any other unfinished business that went over from 
to-day until next Wednesday? 

The SPEAKER. The Chair does not really understand the 
request the gentleman from Colorado [Mr. Rucker] preferred. 
The Chair understands that the House can start in with an- 
other bill and have it unfinished business next Wednesday. 

Mr. RUCKER of Colorado. My request is, if the gentleman 
from Illinois will permit, that this bill go over without preju- 
dice and be called up on next Wednesday, just as it is called 
up to-day, as unfinished business. 

The SPEAKER. The Chair would hold that if the reque 
is granted, if the House starts on another bill to-day and it is 
not finished, that the latter bill would have the right of way. 

Mr. MARTIN of South Dakota. A parliamentary 
Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MARTIN of South Dakota. In the instance the Chair now 
states, is it correct that, on the disposition of that business, 
although it might take all of to-day and take both matters over 
to the following Wednesday, this matter would lose its place? 

The SPEAKER. Of course, it is purely arbitrary. But in 
the judgment of the Chair this bill would follow whatever was 
unfinished. Is there objection to the request of the gentleman 
from Colorado [Mr. Rucker]? [After a pause.] The 
hears none. The Clerk will call the committees, 


of Colorado. Speaker, 
r two minute 


{After a pause.} The 


inquiry, 


Chair 


ALIEN INSANE. 

Mr. BURNETT Immigration and 
Naturalization was called). Mr. Speaker, I am directed by tli 
Committee on Immigration and Naturalization to call up the 
bill H. R. 19544, House Calendar No. 195. 

The SPEAKER. The Clert: will report the bill. 

The Clerk read the bill, as follows: 


(when the Committee on 


A bill (H. R. 19544) to amend section 9 of the immigration a ip 
proved February 20, 1907 
Be it enacted, ctc., That section 9 of the immigration act a; ! 


February 20, 1907, be amended as follows: 


“After the word ‘epilepties’ insert the words ‘insane persons, so 
that section 9 shall read as follows: 4 
**Sec.9. That ft shall be unlawful for any person, Incinding an 


transportation company other than railway lines entering the United 
States from foreign contiguous territory, or the owner, master, agent, 








CONGRESSIONAL 


ol f any vessel to bring to the United States any alien sub- 

t f the following disabilities: Idiots, imbeciles, epileptics, 
i ) persons afflicted with tuberculosis or with a loath- 

da itagious disease, and if it shall appear to the 
s faction of the Secretary of Commerce and Labor that any alien 
ht to the United States was afflicted with any of the said 
a or disabilities at the time of foreign embarkation and that the 
‘ ence of such disease or disability might have been detected by 
Li is of competent medical examination at such time, such person 
< transportation company, or the master, agent, owner, or consignee 
of an sus vessel shall pay to the collector of customs of the customs 
district in which the port of arrival is located the sum of $200 for 
each and every violation of the provisions of this section; and no 
" el shall be granted clearance papet pending the determination of 
the question of the liability to the payment of such fine, and in the 
‘ ) ich fine is imposed, while it mains unpaid, nor shall such fine 
ly emitted « refunded: Provided, That clearance may be granted 
prior to the determination of such questi upon the deposit of a sum 
ficient to cover such fine and costs, such sum to be named by the 

‘ etary of Commerce and Labor.’ ” 

Mr. BURNETT. Mr. Speaker, there are one or two verbal 
amendments to that bill. The purpose of the bill is to penalize 
the steamship companies for bringing in alien insane. As the 
law now is, the steamship companies are penalized and required 
to pay a fine of $100 for bringing in people who are idiots, 


imbeciles, epileptics, and so on, and, while the alien insane are 
le and deportable now, there is no penalty on the steam- 
ship companies for bringing them in. 

That change. The other change to increase the 
penalty in that section from $100 to $200. It is now $100 in the 
present law, as it stands now. This is to increase that. 

I think the bill has the approval of the entire committee, 
according to my recollection. I know that some gentlemen 
tried to get it up by unanimous consent a few days ago. Cer- 


excludab 


is one is 


tain gentlemen from New York were very much in favor of it, 
and gentlemen from other States along the Atlantic seaboard 


were in favor of it, because the insane asylums in cities along 
the Atlantic seaboard are being filled with alien insane; and, 
as I said before, while they are deportable, there is no penalty 
on the steamship companies under existing law for bringing 
them in. 

Mr. MOORE of Pennsylvania. 
man yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from Pennsylvania? 

Mr. BURNETT. Yes; I yield to the gentleman. 

Mr. MOORE of Pennsylvania. I have just been able to get 
a copy of the bill. I wanted to ask the gentleman if any change 
has been made in this bill? I could not hear the earlier part 


Mr. Speaker, will the gentle- 


of the gentleman’s statement. 
Mr. BURNETT. Change in existing law? 
Mr. MOORE of Pennsylvania. Change in the bill. The 


ventleman referred to a couple of committee amendments. 

Mr. BURNETT. It is apparent on the face of the bill what 
they are. In the original bill section 9 of the immigration act 
approved February 20, 1907, is proposed to be amended so as 
to read as follows: 

After the word “ insert the words “ insane persons.” 


epileptics ” 


Instead of that we amend it “so as to read as follows,” and 
then put in the entire section amended. 

Mr. MOORE of Pennsylvania. This adds to the classes to be 
excluded? It adds insane persons, and increases the penalty 
on the steamship companies from $100 to $200? 

Mr. BURNETT. Yes. The insane are excludable now, but 
there is no penalty, as I say, imposed on the steamship com- 
pany for bringing them in. It adds insane as one of the classes, 
and increases the penalty from $100 to $200 for bringing in any 
of those classes. 

Mr. MOORE of Pennsylvania. I understand there are no 
serious objections to the bill—certainly not on my part—if it 
is the bill that the committee agreed upon. I ask these ques- 
tions because I have had no opportunity to examine the bill— 
the print not being here. Listening to the gentleman’s state- 
ment I was confused by the remark that there had been some 
changes of committee amendments. 

Mr. BURNETT. Ob, none of committee amendments. 

Mr. SABBATH. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. BURNETT. Yes. 

Mr. SABATH. I desire to inquire of the gentleman whether 
he would have any objection to eliminating that exception in 
the bill and make it applicable to the railroads as well as to 
the steamship companies? If it is wrong for the steamship 
companies to bring in the insane, why is it not just as wrong for 
the railroads to bring them in from Canada and Mexico? 

Mr. BURNETT. I think it is. The attention of the commit- 
tee was not called to that point. 

Mr. GARNER. -Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. BURNETT. Yes. 
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Mr. GARNER. Has the gentleman ever tak« 
tion the question of the expense to the railroad 
tion companies to have experts investigate, for 
the sanity of passengers on all railroad trains* 
trate it no better than by saying that in my sect 
try a train may have two or three hundred immi 
into this country from Mexico. Now, if this bil) ; 
the railroad companies, they would necessarily 
that train when it got to the border line for a 
of time to enable an expert to examine all thy 
determine whether or not any of them were ins: 
able. 

Now, this law could properly apply to the st: 
panies, because they have plenty of time in whici 
whether their passengers are of the nature or cha) 
described in this bill, whereas the railroad com): 
from Mexico or from Canada could not take the ti 
because they are making two or three daily p 
country. 

I would suggest to the gentleman from Alaba) 
NETT] and to the gentleman from Illinois [Mr. 
the complaints which this bill is intended to rea 
New York principally as to the steamship companir 
have had no complaint from those people who have 
care of insane coming from Mexico and Canada. 


Mr. GARDNER of Massachusetts. Mr. Speak: 
gentleman yield? 
The SPEAKER. Does the gentleman from Ala) 


the gentleman from Massachusetts? 

Mr. BURNETT. I will yield to the gentleman 
chusetts after I shall have concluded with the gen 
lilinois [Mr. Saparn]. I would prefer that this 
be not made now, and that the bill be not incumbered 

The argument of the gentleman from Texas | Mr. | 
not a good one, from the fact that these people are » 
to come in at the ports of entry that are establishe| ; 
the Canadian border line and the Mexican border, and 
grants have to be examined at those ports of ent: 
that reason it would be no greater hardship to ex 
as to their sanity than to examine them as to any 
tion, as, for example, the question of head tax. Ii 
lived in Canada for a certain length of time, they h: 
pay a head tax on coming from other countries. | 
the argument of the gentleman from Texas is not a ¢ 

However, I hope the gentleman from Illinois | M: 
will not offer an amendment and will let the bill go in 

Mr. MOORE of Pennsylvania. If the gentleman 
baina would admit that amendment, would he not ra 
the question of the expense and supervision at 
stations and crossings on both border lines? 

Mr. BURNETT. Oh, of course, there is no ques 
that. 

Mr. MOORBE of Pennsylvania. 
sengers from holding up trains? 

Mr. BURNETT. Yes; all that was referred to by 
tleman from Texas. 

Mr. MOORE of Pennsylvania. It involves a big, } 
tion, which will probably interfere with the passage o! 

Mr. BURNETT. I think it ought not to be injected 
bill now. 

Mr. GARDNER of Massachusetts. Mr. Chairman 
opinion the principal purpose of this bill is to prey 
infliction of misery on an alien who comes from a long 
away—say Armenia—and gets to Ellis Island and fi 
he must be turned back. Experience has shown that the 
ship companies often bring doubtful immigrants here 
chance that they will be admitted. This bill is intended 
courage them from taking chances. It is largely a |! 
tarian bill. No such circumstances surround the rej 
aliens who come here by rail. He has not come from 
distance. He has not made a journey half way aro 
world in vain. The expense, difficulty, and delay w 
great, by the way, in applying this law to the ferryboats 
ing from Windsor to Detroit were it not for the fact 1! 
same passengers cross back and forth every day. The | 
which call for this legislation do not apply to emigran' 
ing from foreign contiguous territory. 

Mr. BURNETT. I will state to the gentleman that, » 
stated by the gentleman from Texas, there has been no 
plaint from these border States. The complaint comes ¢1 
from the seaport States—Massachusetts, New York, an: 
States—where the steamship companies bring in these ins 

Mr. MANN. Mr. ,Chairman—— 

Mr. BURNETT. ‘The gentleman from Illinois [Mr. Sav 
desires to address himself to the bill, but I yield to the s 
man from Illinois [Mr. MANN] for a question. 


all 


And the inconvyenic: 
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I wish to ask a question. The bill, as I under- | to memorialize Congress, asking that the Federal Government 


‘nserts insane persons in this paragraph, and dou- | Support these insane because they allow them to escape the 
. penalty on the steamship companies. | Ellis Island examination and get in. Even if it were to work 
I RNETT. That is all. hardship occasionally, it seems to me better to reé quire this than 
Now, supposing © man is in fact insane when | that this great influx of alien insane should be continued as it 


VANN 


i N 
va some place in Europe to come to this country, has been for the last few years. 

» general appearance of insanity. While he is on Mr. MOORE of Pennsylvania. Will the gentleman yield 

ne shows that he is insane. Of course, when he Mr. BURNETT. I will. 

he is excluded. Are the steamship companies to be Mr. MOORE of Pennsylvania. I want to say to the gentle 

hat because they have not made a competent medical | man from Illinois [Mr. MANN] that this bill puts the burden 
ation by an expert alienist before the man starts? A jon the steamship company to detect insane persous, and if de 

medical examination for insanity means a careful | tected on arrival at the port the steamship company would 

nm by an expert alienist, and usually requires days | have to carry them back, and the steamship company would be 
eryation. fined $200 under this bill. Now, there were alienists before 
S\RATH. Will the gentleman permit me to answer that? the committee—and I say this for the information of the gen 
BURNETT. Yes. | tleman from Illinois [Mr. Foster], who is a distingnished 
S\BATH. I desire to say, in answer to my colleague, | physiclan—who contended that by merely looking at a man, 


‘ 
. bill provides that if it shall appear to the satisfaction | specialist trained in the matter of insanity could detect 
Secretary of Commerce and Labor that any alien so | symptoms of insanity; that a man standing at the port and 

, the United States was afflicted with any of the said | looking at a line of people could pick out those who showed 
<os or disabilities at the time of foreign embarkation, and | signs of being mentally unbalanced. 

ihe existence of such disease or disability might have been | Mr. FOSTER. That may be in a certain proportion of « - 

dd : | But there are a large number, as suggested by my colleague, 

MANN. By means of a competent medical examination. that it would require a considerable length of time to determine 

SABATH. By means of a competent medical examination whether a person was sane or insane. For instance, in the 

Army, in recruiting men for the service, at the large recruiting 

stations, there is an alienist whose duty it is to observe men 

enlisted into the Army. They sit there and study the young 
men from day to day and determine whether they are likely 
to go insane from some cause that may be brought out in the 


time 

MANN. Which means that every person who comes from 
must have a competent expert alienist examine him as 
mental condition, because no one can tell by a casual 
tion whether a man is sane or insane unless he is a 


‘ 


The steamship companies can not tell unless they have Army. They are not able to tell by a casual examination 
expert alienist examine him, and sometimes that requires ) Whether or hot the young man is insane or sane at that par 
vs of observation, and even then they will not agree. | ticular time, and so they study them for that reason. There 
Mr. MOORE of Pennsylvania. There is no question — i are cases, I will Say to the gentleman, that are so plain that 
Mr. FOSTER. There is a question about that. ho one could make a mistake. A certificate given by a physician 
Mr. MANN. About their agreeing? j that that person was sane would involve the steamship com- 
Vr. FOSTER. About their agreeing, and the reason why. I | pany either paying a fine or refusing to accept the physician's 

\ y to my colleague that there is no line of demarcation affidavit from that particular locality. 
where you can say that upon this side of that line every man is Mr. MOORE of Pennsylvania. f did not want to bring on 
sine and on the other side every man is insane; but there is a | any difference of opinion between experts, 
urge borderland in which possibly no man can say whether| Mr. FOSTER. Oh, I am no expert. 
eople are sane or insane. Mr. MOORE of Pennsylvania. I have said that there were 
Mr. MANN. ‘That is true; and there is a borderland condi Witnesses before the committee in support of the bill which 
in which it takes some time to ascertain. | provided that alienists should be placed at the various ports to 
Mr. FOSTER. I agree with my colleague that unless the | inspect the incoming immigrants, who said that specialists could 
ploms are pronounced ho man can tell on a casual examina- detect those that were mentally unbalanced, as subjects for 
mn whether a person is sane or insane. | special treatment. Their testimony was so clear that T fell 
Mr. MANN. The existing law forbids insane persons coming | that even if members of the committee had to pass, as we do 
) » country. ; between the tellers, with those alienists standing by, there 
Mr. BURNETT. Yes. might be some question whether some of us would get through. 
Mr. MANN. The only purpose of this amendment, so far as Mr. FOSTER. Let me suggest this to the gentleman, that 
. persons are concerned, is to invoke a penalty against the vhat they meant was. for Instance, in a line of people passin 
sievinship companies for bringing them in. along there may be those that they suspect who would be take 
Mr. BURNETT. That is it. | away for further observation. That is probably what. the 
Mr. MANN, Of course, if a man is insane and the steamship | meant when they stated what they did. 
( ny brings him here, they ought to be fined, but it seems to Mr. CARY. _ Will the gentleman from Pennsylvania yield 
nie somebody ought to have the authority not to require the | Mr. MOORE of Pennsylvania. 1 am speaking in the time of 
when it would be impossible to have the services of an ex- | the gentleman from Alabama. 
pert alienist—and that is what a “competent medical examina-| Mr. BURNETT. I will yield, 
tion” means—to examine everybody in advance. Mr. CARY. f want to ask the gentleman from Penns nia, 
Mr. BURNETT. The same argument might apply against | Who lives in the city of Philadelphia, where these boats arrive, 
fining them for bringing in tuberculosis patients. Perhaps it | is it true that many men desert ships when they arrive on thi 
would require considerable examination to detect that. side and that vessels go back without a full crew 
Mr. FOSTER. I take it that this provision in the bill means! ,Mr. MOORE of Pennsylvania. That is one of the real evils 
that an alien coming to this country would present to the steam- | of the immigration law. Men do come to this country shippin 
i) company a certificate from a recognized reputable physi- | *S S#ilors, and I question whether the bill we passed at t! 
cian in that country from which he comes certifying to the | !45t session, the seaman’s bill, is effective in this respect. | 
fact that he was of sound mind and body, and that all the | Undertook to offer an amendment to cover that point and it wa 
steamship company would be expected to do would be to take | rejected. 
that sort of a certificate and admit the man; but it woula| .Mr. CARY. They desert and get away and no track is kept 
hardly be expected under the provisions of this bill that the | Of the men. 
company must have a certificate from an expert in that particu- Mr. MOORE of Pennsylvania. They are gone, but if they 
lar line, | detected by means of their own confession they may be ay 
Mr. MANN. What is the practice in the administration of | hended and deported. The moment they leave the ship tly 
the-law now ? Do the steamship companies take the certificate | are gone. 
of any physician? Mr. CARY. Has the gentleman any inforn | 
? aa a RNETT. Oh, no. There is an examination when | rumor which I have heard quite frequently —that men who ea 
ley get here, and one result of it is that on account of the | not pass an examination at the originating port in some was 
congested conditions at New York there are so many who escape arrange with the steward and hire out as a lor for the very 
oe and the vigilance of the New York authorities | purpose of getting over here and then desert ’ 
ing than Mae New York alone the alien insane are cost- Mr. MOORE of Pennsylvania. 1 he gentleman is getting 
Sunes aaa a year; and I notice that just before Gov. down to an interesting point, in which there may be some basis 
ta Pe —_. Gov. Dix was discussing the calling of fact. rhe question raised by the yentienun from Illinois a 
anyiian Ga on o twelve or fifteen of those States whose | moment ago involved that proposition —that we should inspect 
: i 1g overrun by these people, to take some action | the emigrauts on the other side of the water and not wait until 
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iries there was an objection made to the inspection of an immi- 
grant. Would not this law require shij 











» companies to be more 
























































careful about the acceptance of an immigrant in foreign ports, 
ind thereby ve us the same protection that the Government 
of those countries decline to give? 

Mr. BURNETT. That is the purpose of the law—to make 
the steamship companies more careful. 

Mr. GARDNER of Massachusetts. I think, Mr. Speaker, that 








the gentleman from A 
from Mississippi tl 
Mr. MURRAY. 





labama has pointed out to the gentleman 
e crux of the proposition 
Mr. Speaker, will the 














gentleman yield? 

















fr. BURNETT. Certainly. 
ir. MURRAY. I merely wish to inquire of my colleague, 











the gentleman from Massachusetts [Mr. GarpNer], whether or 
not he understands this evil or unfortunate condition that has 
been pointed out by the chairman of the committee, as to the 
burdens placed upon local communities in the care of insane 
immigrants who have been brought over by the steamship com- 
panies, to be a local condition. My understanding is that we 
able to transport them back, and the steamship companies 
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“are required to transport aliens to the country whence they 
came, just as soon as the place they came from is determined, 
and that fact is frequently determined in Massachusetts under 
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they get « ‘ 1 inspect them and take the chance of los- | our insane hospital boards. desire ask 
j some of ther hall we put the burden on the steamship Mabencheamite 3 he thinks et a eee 
‘ of examining the emigrants before they enter the ves- | are suffering? 
put the Government of the United States to the expense Mr. GARDNER of Massachusetts. Mr. Snea! 
of apprehending them after they get here the whole of the gentleman's question but 
Mr. TALCOTT of Ne York ros answer it. Of course when an insane person 
Mr. SISSO Will the gentleman yield in the port of Boston, he is deported at once 
Mir. MOORI j i TI from Alabama | which he came and at the expense of the sti 
] { floor. that brought him. 
Mr. BURNET] . Speal I have yielded to the gentle Mr. MURRAY. Yes. 
man from Pennsylvania, and I now yield two minutes more. Mr. GARDNER of Massachusetts. If that j 
MOORE of Pe whe Then I yield first to the gen- | a certain length of time and is found in Boston 
{ fy Ne York [Mr. coTT ] |} at the expense of the company. If he has gone 
PALCOTT of Ne Yo! Isita hat many countries | Iny impression is that half of the expense to 
: the water ol ‘t+ to making ins] n there? | barkation is borne by the company and ha 
Mt MOORE of I yivania. I thi me of them do. I do | States Government. If he has been here m« ' 
? ik there is a ¢ t desire on the part of the Italian Goy- length of time, I think three years, we hay e no 
‘ t to In ote emigration |} him at all. The gentleman from Alabama cal 
ALCO of New York. \ I some countries | that is correct or not. 
, | obi 1 to it? Mr. BURNETT. That is my recollection of () 
MOORE Pennsyl , ¥ | k Germany has Mr. GARDNER of Massachusetts. As I 1 
pe ee to it. and v to hold her ‘ | that is the existing law. 
Mr. BURNET’ Mr. Speaker, I w eld to the gentleman Mr. MURRAY. And that is upon the the 
f} Tj ippi for ques dition may have been caused since the time of 
Mr SON. Mr. Speaker, I w ) k the 2 i | United States? 
from A] 1 in nee to iw now I | Mr. GARDNER of Massachusetts. And also 
i) 1 ns 1 Imitted to the States‘ feeling that we must make some limit. For 
ir. BURNET! ) the causes arose prior to entry into the United st 
Mr. SISSOD In tl if company should | after entry the immigrant had married a wife an 
bring an insane } on, a person that they 1ow to be insane or | born to him in this country. We have come to t! 
hould have known to be insane by the exercise of reasonable | aiter a good deal of discussion, that three years 
diligence, would there be any ] ilty now attached to the | correct time within which deportation may be n 
hip company for bringing such an insane person here? | the case of prostitutes and procurers, where und 
Ir. BURNETT. Not at this bill seeks to | the Congress of the United States thought othery 
accomplish. } Mr. MURRAY. I am not out of sympathy wi 
Ir. SISSON rl | really r tl forcement of the | tion, if it seems to be desirable, from the local ; 
pre law ? | and from the general point of view, but I have not : 
Mr. BURNETYI Yes nd to enlarge it } in the bill that is at all supplementary of what 
Mr. SISSON. 7 aw as it now stands is nugatory, because | In other words, I was inclined to believe that vy 
when they do bring the insane person here no penalty is at- | general power to look after the situation as it is. 
tached to it, and they do not have to carry them back, and| Mr. GARDNER of Massachusetts. I think i 
they become a charge to the resper States where they come. | correct, but experience has shown that these 
Is that true? é | panies will take a big risk if the only penalty is d 
h BURNETT They are required to carry them back, and | their expense; whereas, if we put a fine on them 
they can be sent back by the steamship company, but no penalty | into the country inadmissible aliens, when th: 
i tached to it. If they escape and get out into the country | found out previously that the alien ought not to « 
there is a great deal of trouble to get them deported, and they | will be much more unwilling to take that risk. That 
ean t be deported unless you get an order from the Secretary | pose of the act, as I understand it. 
of nimerce and Labor on the company to carry them back. Mr. BURNETT. Mr. Speaker, in answer to the 
Mr. § ISSON. And in the meantime there is a charge on the | question of whether there has been any complaint 
community? | from his section, I would state that quite a number 
Mr. BURNETT. Yes; and on that line this is asked for by | Atlantic States have made complaints through th: 
the vernor of New York, and I notice last year there was an | alienists. My recollection is that we have had ver 
rr nt between the steamship company and the hospitals by plaints by those in charge of the insane hospitals ‘ 
which the company did agree to take back several hundred that | man’s State. I have not the data before me and ha 
the Secretary of Commerce and Labor had not issued a war- | ined the matter lately, but that is my recollection. 
ant for | have had complaints from Rhode Island, Connecticu 
But it leaves it entirely optional with them to take them | York, and I think from Massachusetts. 
back, unless the Secretary of Commerce and Labor orders them Mr. MURRAY. May I ask the gentleman to in 
deported by these lines, and this is to penalize them for bringing | in his remarks in the Recorp? 
them over. Mr. BURNETT. Yes. If I have the statement 
Mr. SISSON. It was suggested that in a great many coun- 


porate it. 

Mr. SABATH. Mr. Speaker, will the gentleman yie 

Mr. BURNETT. Mr. Speaker, I yield 10 minutes | 
tleman from Illinois |Mr, Sasatu]. 

Mr. SABATH. Mr. Speaker, it is not my intention 
the membership of this Heuse. All I desire to say 
am in favor of this bill. Furthermore, I am in favo! 
larging the scope of the bill and of including also the « 
tion of all those aliens that come in here from contigu 
ritory, namely, those that come by railroad. This bill « 
all insane that seek to enter the United States from fi 
ritory. I am of opinion that an insane person is just 
if he comes from Mexico or Canada as if he comes 
land, Germany, or France. 

And therefore I have suggested to the chairman of | 
mittee to accept the amendment which would elimin 
words: 

Other than railway lines. 


So that we would force not only the steamship lines In 
the railroad companies to carefully examine all those v 


probably suffering from insanity. 


The present law ex: 
of these. 


All that we desire to do is to impose higher 


fi 
the steamship companies so as to force more careful exam! 




















PRS Rant! oc 


Seis mS = 


, protect the unfortunate immigrant from being 
eer he arrives in this country. 
Will the gentleman yield? 


SISSON 
SAT H. I will = 
;caoN. Has the gentleman considered the condition of 


of the steamship companies for making examina- 
facilities of the railroad companies coming from 
Mexico? 
s\RATH. Well, if I am_ not 
run between Mexico and 
e are six border lines. 
SISSON. Lam not informed about the condition, but it 
i to me that there may be a good deal of difference 
| of handling the railway passenger and the way 
he ship passenger, and it might require a different 
wislation. I will say to the gentleman I am in entire 
with his views. 
© GARDNER of Massachusetts. Mr. Speaker bs 
\KER. Does the gentleman from Illinois [Mr. Sa- 
| to the gentleman from Massachusetts | Mr. Garp 


i 


mistaken, 
the 


we have very 
United States, I 


» SI} 


\r, SABATH. I yield to the gentleman from Massachusetts. 
\Ir. GARDNER of Massachusetts, I call the attention of the 
from Illinois |[Mr. Sapatu] to the fact that there 
eet pailroad running across the Rio Grande where the 
Does the gentleman think it right to force 
road company to maintain a force of physicians and to 
the company $200 if it brings an alien here and it is found 
sequently that he is insane? 
ir. SABATH. It might be a hardship to that street railway 
ny: but if they are bringing hundreds and hundreds of 
eople over here from Canada, why should we not protect our- 
n that border as well as on any other border? 
\RDNER of Massachusetts. One other question: The 
eman is aware that the examination of European immi- 
ts who come here through Canada takes place in the Cana- 
dian ports by agreement between the two Governments, and 
not on our border. 
Mr. SABATH. I am aware of that fact. 
Mr. GARDNER of Massachusetts. And suppose after a 
Tnited States inspector has passed an immigrant in the port 


s 10 cents, 


nt es 0 


ir. 4 


Montreal and that that immigrant is found to be insane 
after he came to the United States and after having been 


passed by the inspector in the port of Montreal, would he con- 
sider it just to charge the railroad company $100 for bringing 


SABATH. Weill, personally, I do not know whether 
under the present law they would not be subjected to a fine. 
Of course, at the present time they are excluded, it is true, 
but if by chance they are brought across the channel on a boat, 
uatters not how smail it may be, plying between some two 
joints across a narrow strip of water, the boat would come 
under the provisions of this act. And if it is good law for a 


\Ty 
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gsentleman from Massachusetts when they saw him arrive, and 
hy. j ' y , ' 

Litt they would be easily nble to detect that he does not ie 


under the provisions of any 


of these exclusious 


Mr. MURRAY. May I ask my colleague from Massachusetts 
[Mr. GarpNner], if the situation that he assumes is less reason 
able than the situation that is likely to come as the result of 


the probable passage of the literacy test at Detroit, where every 


diay, as I understand it, hundreds of men come across the river 


to go to their daily employment and occupation in the city of 
Detroit, but where, in the future, under the provisions of the 
literacy test, if it becomes a law, as it is likely to do. they will 
daily have to be stopped while they read fo | inst. { 
3V or 40 words in the language they are supposed to “al 

The SPEAKER. The time of the gentleman from | 
[Mr. Sanatu] has expired. 

Mr. BURNETT. Mr. Speaker, I yield five minutes more to 


the gentleman from Illinois |Mr. Sarnaru] 

Mr. SABATH. Mr. Speaker, I yield to the gentleman from 
Massachusetts time to answer the question, 

Mr. GARDNER of Massachusetts. I expect that at. first 
there is going to be some difficulty such as the gentleman indi 


cates connected with the enforcement of the illiteracy test. I 
think the evolution will be approximately the same as has 
resulted from existing law. The immigrant inspectors know 
practically everybody by sight who goes from Windsor to 


Detroit. 


Mr. MURRAY. Is the gentleman unwilling to trust the 
operation of a wise provision such as the gentleman from 
Illinois suggests? 

Mr. GARDNER of Massachusetts Yes; but the railroad 
are an entirely different proposition. The ferryboat runs be 


tween two places, and it is very easy familiar with 
the passengers who habitually go to and from the 


to become 


same pl 


Ces 


every day. With passengers on railroad trains, Lowever, it 
is entirely different. 
Mr. MURRAY. Of course, that is true, and the number 


varies, and the persons from day to day vary on railroad trains 
to a greater extent than on ferryboats going 
from Windsor to Detroit. But could there not be some develop- 
ment under the law by wise administrators that would cure the 
defects which the gentleman this 
ridiculous as applied to railroads? 

Mr. GARDNER of Massachusetts. No. You are going to 
put a penalty on the railroads for bringing the people here. 

Mr. MURRAY. You are only going to penalize the railroads 
for doing the same thing that the steamship companies are 
penalized for doing under the law. The gentleman is unfair in 
his language when he says that that is our plan. 


steamships or 


conceives would make 


law 


Mr. GARDNER of Massachusetts. What is the plan that tl 
gentleman refers to? 

Mr. MURRAY. To penalize the railroads for doing the sam 
thing that the steamship comp:nies under this are penalized 


| for doing. 
| 


steamship line, why should it not be as good for the railroad? | 


lersonally, of course, the gentleman recognizes the fact that 
[ am not trying in any way to eliminate the steamship com- 
jauies from performing their duties. 
Mr. GARDNER of Massachusetts. I understand. 
Mr. SABATH. I believe that this is a good provision, and 
we have a right to demand from the steamship lines that 
they should be careful in examining the people they are bring- 
ing to this country; but I go further and say that we should 
‘some demand on the railroads. 
Mr. GARDNER of Massachusetts. Let us take the Quebec 
Central Railroad, which runs from Quebec to Boston, part of 
e Way over the Central Vermont. I suppose the trains may 
»at 30 or 40 places between the St. Lawrence and the border. 
\t each one of those stations passengers are likely to board the 
i. Does the gentleman think it right that the railroad 
(. be required to have surgeons at each of those stations. 
Mr. SABATH. ‘The railroad company would not need to have 
specialists at each of those stations. It would suffice if they had 
cue at the last station and examine all of those who were about 
to cross. So, instead of having one in each and every station, it 
iid suflice to have one or two at the port of entry. 
Mr. GARDNER of Massachusetts. And the gentleman would 
idvocate, for instance, legislation which would produce this 
‘e of affairs: Suppose I came back, for instance, from Quebec 
| the daytime, as I often do, my train would be stopped by the 
riilroad authorities pending the examination of persons for 
‘unacy before we reached the United States line, and, after 
‘rossing it, would be stopped for examination once more? 
Mr. SABATH. Notwithstanding the fact that I have not a 
creat deal of confidence in these alienists or experts, I do hope 
that they would have sense enough not to interfere with the 


} 


Mr. GARDNER of Massachusetts 
Mr. MURRAY. 


What is that? 
Bringing in the insane. 


Mr. GARDNER of Massachusetts before the gentleman 
came on the floor of the House I endeavored to explain that 
there had been a very great demand that these immigrants 
should be protected against taking a journey half way around 
the world after selling their household goods, only to be turned 
back on arrival at the port of New York. I pointed out the 
difference between being turned back after a short land trip 
and being turned back after a trip from the other side of the 


world. 

Mr. MURRAY. This measure is chiefly a measure of hu 
manity for the suffering conditions now existing in the 
States. 


variot 
I gathered the idea from the remarks of the chairman 


of the committee [Mr. Burnett] that it was intended to pro 
tect such States as New York and Massachusetts, and the 
Nation generally, from the undesirable immigrants that we 


are getting. If the purpose is other than that I have entir 
mistaken the progress of this debate. but I do hope th tlonyg 
the line of the suggestion that the gentleman from Illinois [Mr 
SaBATH] wisely makes his amendment may be made covet 
those immigrants that come in under the other conditio: 

The SPEAKER. The time of the gentleman from I) 
[Mr. SaBati] has expired. 

Mr. TALCOTT of New York. 
gentleman have his time extended. 


Mr. Speaker, I ask that th 


i 


Mr. BURNETT. The gentleman from Alabama ha trol 
of the time. 
The SPEAKER. The gentleman from Alabama [Mr. Bur- 


NEtT] has control of the time. 
Mr. BURNETY. Mr. Speaker, how much time 
The SPEAKER. The gentleman has 10 minutes, 


have I? 
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Mr. BURNETT. I want to yiel 
1 fron. New York [Mr. Krnprep], the author of the bill, and 
I want myself about five minute 

Mr. TALCOTT of New York. Mr. Speake will the gentle- 
main from Alabama yield to me two 1! tes: 

Mr. BURNETT Yes 

Mr. TALCOTT of New York Does not the amendment 
nmending the section refer to all excluded sses, as well as the 
insane? 

Ir. SABATH. Yes. It includes the insane. Formerly they | 
were not included. 

Mr. TALCOTT of New York. The gentleman’s suggestion 
< ers all classes? 

Mr. SABATHL. = Y« all these ela . 

N Mr. Speaker, as I stated, I am in favor of the bill, and 
I desire to go even further than the gentleman who has drafted 
tl b «i IT am in favor of making the bill apply to the 
railroads kor that reason I move that the words on line 9, 
after the word “company,” be stricken out, namely “ other than 
railway.lines,”’ so that the section of the bill would read: 

It shall be unlawful for any pe neluding transportation com 
panies entering the United States 

And so on 

The SPEAKER. ‘The Chair will state to the gentleman from 
Illinois that he has the floor for the purpose of debate and not 
for the purpose of offering an amendment. After the time of | 
the gentleman from Alabama [Mr. BurNetr] expires, the Chair 
will recognize the gentleman from Illinois, provided the gentle- 
man from Alabania does not cut him off by the previous ques- 
tion. 

Mr. SABATH. I presume he could do it under the rules of 
the Ilouse 

The SPEAKER. He could do it if he could get votes enough. 


Mr. BURNETT. 


from New 


Mr. Speaker, have the two minutes of the 


gentleman York [Mr. Tatcorr] expired? 

The SPEAKER. The gentleman's two minutes have expired. 

Mr. BURNETT. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER. Nine minutes. 

Mr. BURNETT. I yield four minutes to the gentleman from 
New York [Mr. KINnpRep]. 

Mr. KINDRED. Mr. Speaker, as the author of this bill, I 
desire to refer very briefly to the aspect of humanity involved 
in it, which has been mentioned by the gentleman from Massa- 
chusetts [Mr. Murray] and others. In the first place, if the 


bringing in of the insane is made finable, the steamship com- 
pani and common carriers will refrain from allowing the 
insane to commence the trip. 

\t present the fact of their 
hardships to individuals and to whole families. I have known 
ly of of insane who will be finable and exclud- 
able under this proposed act to stay at El Island and first 
be ined indefinitely and then be taken to the almshouses 
and various institutions at great expense to the public in the 
first pla and in instances where the families are possessed 
of means the expense is chargeable directly 
who live in this country. 

Mr. SABBATH. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 


NS 


t being brought in entails great 


personal cases 


1; 
Lis 





Void 
aes 


2. 


Mr. KINDRED. I will yield for a minute. 
Mr. SABATH. Is it not a fact that under the present law 
the Government has the right to deport these people at any | 


time within three years? 

Mr. KINDRED. I will say to the gentlk 
ing in of insa into this country 
present law. 


in that 
finable 


“Th 


not 


the bring- 
under the 


Le is 


Mr. SABBATH. But they are deportable. Does not the gentle- 
man know that last year we deported 524 insane? 
Mr. KINDRED. They are deportable, and the very process 


of deportation and care for them is costing the State of New 
York over $2,500,000 each year. 

Mr. SABATH Is it not a fact that the Government pays 
for the deportation and the passage of the insane, and the State 
of New York not obliged to expend a single cent? 

Mr. KINDRED. As a matter of fact, the board of alienists, 
as the proper agency the State of New York, is doing this 
k and charging it to the State of New York directly. In 
some cases the United States Government pays it. 


is 


ol 


WOl 


Mr. SABATH. They make examinations, and of course we 
realize that they are very expensive gentlemen. 
Mr. KINDRED. I want to make a statement along the line 


not of the economics of this great humanitarian question but 

ne the line of humanity, as some gentleman has defined it. 
Not only, as I have stated, is it inhuman and cruel and inecon- 
venient to the individual insane anc their families to bring 








| 
( five minutes to the gentle- | them here under the present conditions. 


to their relatives | 
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hardships to which I have briefly referred 
Mr. HAMILL. Will the gentleman yield fo) 
Mr. KINDRED. I have only a very brief 
would gladly yield. 
We come now to the question of humanit 


and that is the lesson which we get from 
Which in the matter of degeneracy from hei 
|} most colossal family tree and a most inter 
the most interesting in the world. The o 
family from a given parent was an origin . 


descendants of that family ramify throughout 
the result has been not only calamity to the 
through no fault of their own, came into the w 


) abnormal conditions through such heredity, ) 


and eleemosynary institutions have been 
Therefore it is a h secondarly of econ: 
marily of humanity to the individual and 
greatest social importance. [Applause.] 
The SPEAKER. The time of the gentleman | 


caused 


a 
i 


Mr. BURNETT. Mr. Speaker, I eal! attentio; 
where this deportation is not done under the y 
| Secretary of Commerce and Labor the expense 
borne either by the State cr by private individuals 
to which I called attention a moment ago wa 
the State of New York, through some of its offi S 
tentative agreement with the steamship compar 
there would be a deportation, as the paper stated 


like 1,500 of these aliens who have gone recently 
asylunis of New York, and the State is to bear 
that kind of deportation. Under the Federal law 
tation on the warrant of the Secretary of ( 
Labor the steamship companies bear the expense of 
| but they say that there are many cases that hay 
investigation of Ellis Island, have gotten out, an 
the asylums, and in those cases the Secretary of ( 
Labor will not order the deportation, and hence 1 
companies are in nowise responsible, and they w 
these people back unless somebody pays the exyx 
| passage. This newspaper article said that the 8&1 
York had agreed to pay the expense of the deportat 

There is another difficulty. In some cases the 
which they have come refuses to take them back, 
them in an anomalous attitude. The steamship coi 
made that excuse for refusing to deport them. The 
they come from will not receive them. 

Therefore, as has been said by gentlemen, the put 
penalty upon the steamship companies will incre 
gence of those companies in the investigation on the 
because if they are penalized for bringing them in th: 
bring them over here, and the trouble caused by 1) 
the mother country to take them back will be avoided 

The gentleman from Massachusetts [Mr. Murra) 

| ferred to a similar anomalous condition that mighi 
the border in regard to the railways. We have in 
law now and alse in the Dillingham bill, if it should ly 
as amended, and with amendments that perhaps the 
committee may agree upon, a provision that the Se 
Commerce and Labor may make agreements with tli 
companies along these borders, where there is a 
foreign country, for the purpose of expediting this i 
the statement of the gentleman that a man who « 
from Canada on a street railway or a steam railroad 

| to be examined every day to ascertain whether he can 
| not incorrect. The Secretary of Commerce and | 
|ranged with the railway companies a method by w! 
examination might be made at one time, and the person 
after that time. 

Mr. MURRAY. Mr. Speaker, was the provision that 

; tleman speaks of in the bill as it passed the House 
| sentatives? 


is 


is 


| Mr. BURNETT. If the gentleman had read the exist! 
| he would know that that is the law already; and the | 
passed the House of Representatives did not propose t 
that law. 
Mr. MURRAY. Mr. Speaker, is the gentleman co! 
| saying that the bill we voted on, the amended Senate | 
not propose to amend the existing law? It proposed an : 
ment to the existing law in the first paragraph of it, 
gentleman knows that I read the bill, because I read it w 
It changed existing law, and the objection I suggest was | 
| out in debate on the floor of the House—— 
Mr. BURNETT. Does the gentleman, in asking his qu 
intend to interlard it with a speech? 
Mr. MURRAY. No. 
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7 — . ‘ 4 bill 1 se t ame! 1 t] at fea ure hereafter he honorably d h read hal l id 1 to ‘ 
NETT. The Senate bill Goes not amen Lat _ tizen of 1 { i St ; . ' 
« law. It adds to the classes already excluded | g ration of his tntention to h it t 
existing law, with its 42 sections, absolutely as | such alien shall, in additi to f ! ract s 
a | fled by npetent f s I \ aj able « 
. . po charge from the United States N r Ma ( im il act 
previous question on the bill and amendment to | or parts of acts inconsistent with ot : — 5 SOS 4 
snge | a i ih t I ealed ; if n ti t } i n n 
{ INDRED. Will the gentleman reserve that motion sen] Sey omens ‘of the le 
i ‘* ' ° ; t ir} es ) ) 
order that I may ask unanimous consent to extend } na ralization laws of the 1 
, the Recorp on this question? |} mitted prior to this ; the i ! ; l 
. T a > York | * KIN remain in full foree an I P to all 
SPEAKER. The gentleman from New York [Mr. KIn- | (sn r to January tis 6 the A the | 
; unanimous consent to extend his remarks in the} gsnq’were honorably di ‘ r i 
there objection? | Statutes of the United Stat ! i l 
. was no objection. t, anything in tl — ee , 2 ; 
S({RBATH. Mr. Speaker—— | Mr. GARDNER of Massachusetts Mi 
BURNETT. I move the previous quesiion on the bill} this bill is to make uniform cond onl 
. . | . 
; nts to the final passage. | have served in the Army, Navy, or Marine Con 0 1e | 
SPEAKER. The gentleman from Alabama [Mr. BuR-| States may be naturalized. Also to extend | 1 1 
es the previous question on the bill and amendments | Reyenue-Cutter Service of t ads 
| passage. sions which are extended to 1 Senne in tl 
.BATH. Mr. Speaker, a parliamentary inquiry. That | naturalization. 
! me from offering my amendment, does it not? | As the situation is at present ws es in tl 
SPEAKER. It does, provided enough gentlemen vote for | Army of the United Sta ! ‘ dlecla 
mn” If a majority vote the other way, then the gen tion of intention to become a « ‘ f veal ery 
m Illinois [Mr. SaBpatu] is entitled to an hour if the] Any alien who serves in the Navy 1 t } , e vears’ se 5 
( I enizes him, which he will do. to his credit Anyone who serves in the M e Cor} 
stion being taken, the previous question was ordered. | have such term of service to his credit ; \ l 
SPEAKER. ‘The Clerk will report the first amendment. | Marine Corps may from time to 1 » requ I ‘ 
: Clerk read as follows: that the term of enlistment for the Marine Corps was 1 
' | 1 ne 4, after the word “amended,” insert the words “so as | four years by an act passed somewhere about the y r LW 
| This bill: seeks to make uniform the ¢ 
The amendment was agreed to. |} tion for all aliens who have served eitl R 
rhe Clerk reported the next committee amendment, as follows: | Volunteer forces of the United States. or in l ted S 
1, strike out all of lines 6 and 7. | Navy, or Marine Corps, or in the Rev » Service, « 
endment was agreed to. have served on board a merchant \ of | ! 
as amended was ordered to be engrossed and read a | Uniform period of three years, 
e, and was accordingly read the third time and passed. Mr. HAMIL, Will the gentle vier 
( 1 of Mr. BuRNETT, a motion to reconsider the last vote Mr. GARDNER of Massachus« ~ Cert 
d on the table. Mr. HAMILL. Will the gentleman, so that \ Way it 
Mr. SABATH. I ask unanimous consent to extend my re- | Clear in mind, state just what provisions are in the law 
s in the Recorp. an would have to comply with in the absence of this 
SPEAKER. The gentleman from Hlinois asks unanimous | Hen: 
: » . . : etd Mi ‘APDNER of ) | t < To the heat > me obs 
sent to extend his remarks in the Recorp. Is there objection? Mr. GARDNER of Mas eae - 
ere was no objection. | I shall be giad to do so, but this bill has been on the calen 
¥ many months, and | have not refreshed » 
AMENDING THE NATURALIZATION LAWS. iia 
afternoon. 
The SPEAKER. Is that all the business that this com- Mr. HAMILI I understand from a rapid read 
ee has? | bill that the seventh section extends the pres req 
Mr. BURNETT. No, Mr. Speaker; I call up the bill (H. R. | one year to three years in the case of a d ed sold 
20195) to amend the naturalization laws. the United States Army. Is that correct? 
i¢ SPEAKER. The Clerk will report the bill. Mr. GARDNER of Massachusetts. Yes 
Che Clerk read the bill, as follows: | Mr. HAMIL. What is the necessity of adding to his t 
Be it enacted, etc., That section 4 of the act approved June 29, 1906, | of probation? Is not his service of one y« } Ar ! 
ed “An act to establish a Bureau of Immigration and Naturaliza- | jndication of the patriotism desired of the coming cit 
ind to provide for a uniform rule for the naturalization of aliens P atte dit anal ae eae Bie : ; 5 
i shout the United States,” is herevy amended by adding two sub- | 20t that enough without making if a three r period 
divisions to read as follows: | Mr. GARDNER of Massachusetts It did me } 
Seventh. That any alien of the age of 21 years and upward who | ¢gmmittee 
has enlisted or may hereafter enlist in the Armies of the United States, vo ; ; 
ei the Regular or the Volunteer forces, or in the United States Mr. HAMIL. What is the 1 , ( 
Na or Marine oe = -4 the Re ve ye oe ge ly is Mr. GARDNER of Massachnsetts 7 { t] 
serving or has served on board a merchant vessel of the United States -~ ini rote ‘enort this bill e the f 
I after three years of such service, while still in the service or own opinion. I V ted to report a we \s ( 
v n six months after an honorable discharge tharefrom, petition for | Present, as the gentleman has pointed out J l ( 
——. in any ne a - -—— ee and the | service is required of a soldier. On the other hand, a i 
lorable-discharge certificate of such alien from the service of the | ; ain hace Sex eee Side Merete Chem tent » ane enKketimoent tn 
} 1 ted Stat $s, or a certificate of such three years’ service and good in the Na V As 1 juired to sel efi y ! ent I 
conduct during that time, signed by a commissioned officer under whom | the United States Marine Corps, which is w four yenl rh 
he is serving, or an affidavit of the master of said merchant vessel | [mmigration Committee has made the period uniform at tht 
& ertifying to such three years’ service and good conduct, as aforesaid, ‘ears for all the classes which [ have nx oned 
& and the affidavits of two credible witnesses, citizens of the United States, | ye a s ot il aN - veice ee : cae gee . 
z identifying the applicant as the person named in the certificate pre Now, in regard to the alien seamen on merehat ves I 
¢ sented, shall be deemed competent and sufficient proof of the residence } ¢}ink the re port is a little wrong At present the alien s ! 
a and good moral character required by law, and either the original or a} - aecahant veecole eal be naturalized at the end of 
verified copy of such discharge shali be attached to and made a part | O8 MICPCHANE Vessels ee 
ot the petition; such applicant shall not be required to prove one year’s | years. his bill leaves it permissible to naturatlize th 
residence within the State in which he files his application to become a | and of three years. 
citizen; and the petition of any such alien shall be docketed and final | . , } : . . ‘ ; 
% hearing had thergon by the court immediately, or at the convenience | Mr. HAMILL. In that regard this proposed 
i ath t bel 1 hall 1 | change the existing law in regard to a " 
q ighth hat every seaman being an alien shall, after his declara- | ‘ hr , ’ Vir [ 
5 tion of intention to become a citizen of the United States, and after Mr. GARDNER of Massa h setts, \ir. i 
he shall have served such three years upon such merchant vessel of | about to say, my information is that the 
the United States, be deemed a citizen of the United States for the | cegmen consists in permitting them to prove reir thr ‘ 
purpose of manning and serving on board any such merchant vessel of ‘ ¢ al av from that whic! : 1 
the United States, anything to the contrary in any act of Congress not- | residence in a different way l mn tn WwW! f j I 
et _ =e oan shall, for all purposes of protection as | The naturalization law passed in 116 reg é to 
an American citizen, eemed such after the filing of his declaration | = Sion ie ‘itnesses evidence of their residence rt l 
J of intention to become such citizen.” show by cwe wh enn at ves ; : ; : - lr gn aang nine oe 
a 0 Sec. 2. That sections 2166 and 2174 of the Revised Statutes of the of three years. rhis bill prov — os sia 2 
{ \ nited States of America, and so much of an act approved July 26, | have served on a ship of the United Stat: { 
j Y %4, entitled “An act making provisions for the naval service for the ship of the United States—and have been | rab harged, 
| fiscal ending June 30, 1895, and for other purposes,” being chapter | sn p sa . ae ad i tet : ’ ~ 
of the laws of 1894 (28 Stat. L., p. 124), reading as foliows: “Any | Shal¥in itself be taken as evidence of res ’ i 
. ot the a of 21 geese and upward who has enlisted or may enlist | is impossible for a seaman to acquire ( ! residence 
2. ae United States Navy or Marine Corps, and has served or may ashore owing to the fact that he is in and out of port all the 
eafter serve five consecutive years in the United States Navy or one | ™ = ; 


enlistment in the United States Marine Corps, and has been or may ! time. 
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\nswering the gentleman from New Jersey, the three-year | of the United States, because the present law | 
period required of seamen on merchant vessels is not changed | prove something which is not a fact. 
by this bill from the requirement of section 2174 of the Re- Mr. HAMILL. That is a detail of procedure, 4 
vised Statutes. as that is concerned the proposed law is comme 

Mr. HAMILL. I take it the gentleman draws this distinction | what is the necessity of extending from one year { 
between the proposed law and the law as it now exists—that the | the time of a discharged soldier? That is restricti 
law as it exists calls for the proof of three years’ residence, Mr. GARDNER of Massachusetts. So as to make 
ud the gentleman does not consider the three years’ residence | with the period of service required of a discharged 
ut sea would prove the residence, whereas this specifically says Mr. HAMILE.. It is restrictive. 
that three years’ service at sea shall entitle him to the right of Mr. GARDNER of Massachusetts. As to soldiers 
citizenship. Mr. HAMILL. Would it not be far better inste 

Mr. GARDNER of Massachusetts. I thank the gentleman for | more hardships on the soldier who has served his « 
having stated it much more lucidly than I did. He is correct. to bring the other qualifications down to the qua lific 

Mr. HAMIL. The gentleman will pardon me if I say I | required of him as to residence? 
think the law to-day would consider three years’ service on an Mr. GARDNER of Massachusetts, No. 

\inerican ship as proof of three years’ citizenship in the | Mr. HAMILI. Why not? 
United States, and that the proposed law does nothing really Mr. GARDNER 
in that regard. enough time for any man to be in the United Stat: 

Mr. BURNETT. If the genileman from Massachusetts will | is made a citizen. 
permit me, the department says that it has not been construed Mr. HAMIL. 
that way; that while it ought to be, yet the existing law is 
such that if a man bas been afloat all that time and has been | gt for the rights of citizenship, for he then takes tly 
one year at one port with his family and another year at | of fighting for this country in the case of war? 
another, he can not be naturalized. Mr. GARDNER of Massachusetts. Not in the lea 

Mr. HAMILL. On an American ship? Mr. MOORE of Pennsylvania. Mr. Speaker, will 

Mr. BURNETT. Yes. That would not be construed as 4 | man yield? 
residence at that place for the required time, and therefore the Mr. GARDNER of Massachusetts. Yes. 
department recommended the changes in that way. Mr. MOORE of Pennsylvania. I am simply stating 

Mr. GARDNER of Massachusetts. Mr. Speaker, the gentle- | jection. which is somewhat at fault. The gentlema 
suan from Alabama, I think, is correct. Now, as to the evidence | that his is slightly at fault, because this bill has beer 
aus to character, if I recollect rightly, there is a requirement that | ., long: but it was a matter of amazement to me to 


one of the w ithesses as to character must come ne | owing to some conditions, of which we were not fully 
State as the applicant. I am by no means sure. — Phat is MY |» sailor from any foreign country, embarking on a \ 
impression, but I have not examined the law for eight months. 


: - | any American vessels in any foreign port, could, after 
There are two things of which I am sure. One is that under this | 6¢ three years on that vessel, on the certificate of his 
Hill the period of time is not changed during which @ seaman | he admitted to naturalization in the United States 

on a merchant vessel is required to serve prior to attaining @ | ynon the simple certificate of the captain that the 
right to naturalization. The other thing of which I am sure is | peey in the service of the ship. It was after I heard 
that the main purpose of the bill is to provide uniform condi- statement and learned that that condition prevailed, 1 
tions for the naturalization of aliens in the Army, the Navy, | anyone from any foreign country, by the mere accident of 
the Marine Corps, the Revenue-Cutter Service, and the mer- | jog on an American ship, could, upon such an uncertain 
chant marine. J cate presented to a court, become a citizen after three 

I cail attention to one exception in this bill. A soldier who | of service on a ship that I agreed with the committee that | 
served in the War of the Rebellion and was honorably dis- | should be passed a bill which would give some aid 
charged at the end of his service is allowed to secure citizen- | foreigner who enlists in the service of the United s 
ship, as formerly, after one year's service. the Army or in the Navy. 

Mr. HAMILL. What is the provision as to the Marine Corps; yy) iAMILI.. Mr. Speaker, has not the gentleman 
that they must serve for the same number of years as are in- Mr. GARDNER of Massachusetts. O Mr. Speaker, 
cluded in one contract of enlistment? ri | have to insist that I have the floor. 

Mr. GARDNER of Massachusetts. That is existing law. Mr. HAMILL Let me ask the gentleman this quest 
This bill makes the period three years. I understand the pres-| 47. \fQOORE of Pennsylvania. I understand we haye 
en. term of enlistment for the Marine Corps is four years. I | made it easier for men in the Army and Navy to become 
have not looked into that question, but am trusting entirely to uralized : 
iy memory. I did not know that this bill was on the calendar Mr HAMILL Have we not made it more difficult fot 
until an hour ago, and have been trying to refresh my memory ‘mn the Avesw? F 
waa MOORE of Pennsylvania. Will the gentleman yield? | Mr. MOOR a of Pennsylvania. No; we have made it e 

Mr. GARDNER of Massachusetts, I will. | Mr. GARDNER of Massachusetts. No; the gentleman 

Mr. MOORE of Pennsylvania. In the effort to establish uni- | New Jersey is correct. We have made it more difficult 
. . : ae ee “ as, ausiened | honorably discharged soldier to become naturalized. 
formity in the matter of naturalization, was not it apparent to mare aaker . : * a 
the committee that there was a decided advantage given to the Mr. FINLEY. Mr. Speaker, will the gentleman yield ? 
snilor on the merchant vessel who in no way was in the service Mr. GARDNER of Massachusetts. I yield to the gent): 
of the United States, in that he could be naturalized after three | from South Carolina for a question. 
years of service upon a merchant vessel, where those who volun-| Mr. FINLEY. Is there anything in this bill that 
teered their services to the United States and served in the | the limitations as to race for those seeking or entitled | 
Army and the Navy were obliged to remain at least five years | uralization? 
before they could become citizens? Mr. GARDNER of Massachusetts. No; there is no ©! 

Mr. GARDNER of Massachusetts, My recollection is that except as to what shall be deemed evidence of residence, :1 
the gentleman is correct. I had not remembered that fact, but | to the length of service required before soldiers, sailors, 1: 
it comes back to me, now that he mentions it. and seamen may become naturalized. 

Mr. MOORE of Pennsylvania. And that it was regarded as Mr. FOWLER. Mr. Speaker, will the gentleman yield? 
unfair that we should hold up for a period of five or more years Mr. GARDNER of Massachuseits. I yield to the gent! 

a man who cntered the service of the United States as a soldier | from Tlinois. 

or sailor, when we permitted a sailor on a merchant vessel in| Mr. FOWLER. Is there any change made with referen 
no way connected with the United States to be admitted to citi- | the proof of good moral charecter? 

zenship, after a period of three years of such service, under an Mr. GARDNER of Massachusetts. I think that has bi 
independent captain or under an independent concern, strengthened. I shall have to refresh my recollection as to 1! 

Mr. HAMILL. Mr. Speaker, I would ask if the general idea Mr. FOWLER. The proof of good moral character is 
of this bill is not restrictive—that is, it is to make it more | quired now, and if this bill does not pass it will be require: 
difficult to-day for a man who has served his country as a | eyery one of the instances to which this bill deals. Is not 1! 
soldier, or for a sailor on an American ship, to receive the rights the fact? 
of citizenship than it is under existing law? Outside of the uni- Mr. GARDNER of Massachusetts. Yes. 
formity feature, that is the effect of this law, is it not? Mr. SABATH. I refer the gentleman from Massachusetts (0 

Mr. GARDNER of Massachusetts. The gentleman is mis- | lines 14 and 15,o0n page2. The gentleman will there find the p' 
taken. This bill makes it easier for a sailor to become a citizen | vision. 


eq) 


of Massachusetts. Three yer 


When a man serves in the Army, is it ; 


strong, presumptive evidence, almost indisputable, 








of Massachusetts. 
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GARDNER poem his peti ion, wi ‘ - ; 
year's 1 nee within the 1 
ts of two credible witnesses, citizens of the United | becom ‘ or itl 
» the applicant as the person named in the certilicat tion . » such pi 
say. the certificate of good conduct and honorable ; a d I 
hich is required by line 7 of the bill, and the certifi Now, that w { . ro 
three years’ service, must be signed by a comimi Now, when we i . ve 
; Then line 14 provides that the aflidavits of two | called attention to, it 
esses, and so torth | lle did not have It 
1 competent and sufficient proof of the residence and good Every men. being = 
yuired by law. | coming a izen t { 
PR. Do you not think that the discipline in the mae lt : 
the Army is of such a high and strict character | tion to any a 
a d go through it for three years and be honor- disehai lg l ‘ 
ed without being of good moral character? | a of his d ul 
NER of Massachusetts. That is why I am in favor | aft. at = a Ui ‘ t 
ir provision. I should not agree with that as to | Stat and > he 
ice. | citizen of t Un l 
| : 1 47 ’ ward ¢ mer | i 
WLER. One more question lx { he s fot-a aaa 
law now stands, is there any differ »as to the | for all y oni ; 
f the proof of good moral character by the United | : 
dealt with in this bill? rere . 
DNER of Massachusetts. Vhy, I think they all now | required of the th ' 
ates of good moral chara ter from me ighbors.| Mr. FOWLER thes : 
of the witnesses must be a resident of the same | Jaw is now is not unifor 
applicant, although I am simply st tting this from | Mr. BURNET , bist 
But knowing that it is impracticable for persons on Mr. FOWLER 
» furnish the evidence now required, we propose by | the proof of good moral c! 
hat in lieu thereof they must bring certificates of | service uniform also? 
discharge and good conduct, signed by a commissioned | Wr BURNETT. | 
r whom they serve. Moreover, they must furnish} \re fFOWLER. And at 
. of credible witnesses for purposes of identifica- lseeks to modify 
| Mr. BURNET r) I 
Mr. FOWLER. Not being a member of the minittee, Iam | and I want to call 


hether there is a distinction made in the law as it |} ¢, 





as to the requirements of proof of good moral chat Ana 
erning the four classes of men dealt with in this bil a , 
GARDNER of Massachusetis. There s difference : in 


isting law requires that the petition shall be verified 






fidavits of two credible witnesses, who shall be citizel So 1 ~ he 
- United States and who shall state that they have known | ipere was | . of aond ‘ 
ra period at least of one year preceding the date of | pjepensnt ‘ 
« of his petition,.and that they each have personal Mr. MURR 
ve that the petitioner is of good moral character. In : : 
' we now propose to accept a certificate of three States? 
e and good conduct, tegether with an honorable Mr. GARD) , ‘ 
d certificate, signed by a commissioned officer under | of the United Sta 
' . applicant for naturalization has served, or the affi Mr. MURRAY \ ‘ 
1 master of a merchant vessel, certifying to three years’ Mr. GARDNER of M i 
ul good conduct. Obviously a man might be shifted the United St 
e ship to another in the Navy, and it might be impo Mr. MURRAY . cs 5 
» find two citizens who could testify to everything re Mr. GARDNER « Massn 
by the statute. . man will look i 2166 « 
FOWLER. You understand that the statute apylies to) y find 
e ali serving in the United States? Mr. MURRAY. O 
Mr. GARDNER of Massachusetts. Distinctly. The naturali- | gore tho centleman 
I think, recites that persons may be naturalized in Mr. GARDNER Mas : 
id such a way, and in no other. I take it that that is the ‘ if : ; ‘ 
‘ ty which we are trying to overcome by this bill, although, y MUI R .X : : 
[ said before, my recollection is not as complete as I could | ,, “en ovety ors wre 
c I think that what I have told the gentleman is substan- | of the volunteer force 
é { vy accurate. } \f GARDNER \I o ‘ 
ig FOWLER. One of the gentlemen here, in speaking of | .junteer force 
2 ervice of the man on the American merchant vessel, said Mr. MURRAY. That w 
i that all he had to do was to send in his certificate of service | and the service of like men ‘ \\ : 
4 | by a captain of such vessel. | was intended to put the co ly 1 
4 Mir. GARDNER of Massachusetts. Under the old law. tleman knows th e milit I" b now 
4 Mr. FOWLER. Does that dispense with the proof of good | gyiy py » ty vr of the ™ 1 
x rm i character? | Inited State { { ‘ ) = T) ; p | 
2 ir. GARDNER of Massachusetts. Yes: it did under the Re- | know if this pi oa Y 
a vised Statutes, page 2174. He produces his certificate of dis- State militia organizations’ 
; charge and good conduct during that time. | Mr. GARDNER of Massachusetts. 1 
Mr. BURNETT. Will the gentleman permit me a suggestion? | ;;< jptention. 
Mr, GARDNER of Massachusetts. Yes, sir. ; ate MI RR Ay Ww { = 3 
: Mr. BURNETT, That is a part of the reason for making} 47. GARDNER of Massachusett pie 
law uniform as to this particular as well as the length of nt o ohaeil wise ; tl e lat 
term of service. Now, by reading the various statutes the gen- | th ee dl tate to Olin Sinan 
Uemaun will find that different proof along that very line that | = a oy — wl aga tee cs 
he inquires about was required of the applicants for naturaliza- the Di if . : ioe untae a 
tion who had been in these different lines of service. Now, | Mt of U 1 ent ote Stang 
briefly, I will call attention to it: | oe oe | 
: | this bill extends the privilege « x 
. a ee the age of 21 years and upward, who has enlisted, or | ment to any alien who mig t int \j ‘i 
eas Velaniuae ee i the United States, either the Regular of | Put I think the zentlen i erect I cine that 
es, 1as been or may be hereafter honorably di 


charged, shall be admitted to become a citizen of the United States | such 


a construction of the law would 
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Mr. MURRAY. Mr. 
of the bill, that there was not any question in my mind 
that it applied to the militia . forces. I suppose hy col- 
eague had the point of view entertained by the committee with 
to it. That had not occurred me when I read that 
on 1 had in mind the fact that it does extend to the mili- 
organization. 

GARDNER of Massachusetts, 
there is no change from the present law. 
this special 


Volunteer forces, 


ing 
bal 


respect ot to 
lia 
Mr In that particular respect 
The present law ex- 
naturalization privilege to the Regular and 
Now, if the gentleman is correct, this 
bill proposes no change in the law as to the Volunteer forces. 
Mr. BURNETT. Might it not be, on the that the Dick 
bill was passed the law we are amending was enacted, 
and this being amendment without exempting them, that 
there might force in the remarks of the gentleman 
from Massachusetts |Mr. Murray]? 
Mr. MURRAY. I do not want to refer to it particularly. 
Mr. GARDNER of Massachusetts. 
that Hy reenacting the law 
teer we make 
would be if we let it alone? 

Mr. MURRAY. Mr. Speaker, I 
mind “the volunteer forces 
ineaning from what they had in 
that those words, “ volunteer forces,” 
meaning What they had when 

adopted. 

Mr. GARDNER of Massachusetts. 
this question: Suppose j 
| in my hand? 
MURRAY. 

GARDNER 


legislation. 


tends 


even 


idea 
since 
an 


be some 


Does the gentleman mean 
in regard to the Reguiar and Volun- 
application different from what it 


forces, its 
simply mean to say that in 
to~lay very different 
IS9S. I simply mean to say 
may have a very different 
the naturalization act was 


ni have a 


from 


Let ask the gentleman 
this legislation which I 


me 
we dado Lot Puss 
huve 
Mr. 
Mi 
ing 
naturalization 
setts militia? 
Mr. MURRAY. 
self, Mr. Speaker, when I find out when that naturalization act 
was p ith respect to the date of the enactment 
Dick bill it wa before. I do not believe it 
If it was after the passage of the 
that it does include them. I have 


Which is the pending legislation? 

of Mass: Yes; which is the pend- 
Does the stands to-day permit the 

within one in the Massachu- 


ichusetts. 


it 
uh 


law 


year 


ats 


of alien 


issed Ww 


if = does 


Dick 


in 


militiamen. 


believe clearly 


is 


bill, I 


aduite, 
Mr. GARDNER Mass 
pardon ; this very old. 
Mr. MURRAY. The Dick bill was passed in 1904. 
the existing naturalization law passed? 
Mr. GARDNER of Massachusetts. 
but did not include the t 
MURRAY. That 


self, 


of ichusetts. This is 1906. No; I beg 


is 


When was 


It was passed 
>to which we have bee 
the wily 


in 1906, 
1 referring. 


+4) 
ite 


if 


Mr. 


for 


nis 
Mr. GARDNER of Massachusetts. 
the naturalization 
Mr. MURRAY. 


This law with regard to 
of soldiers was passed in 1862. 
It to the meani 
forces” there differs from what it would 
enacted those words. 
Mr. GARDNER of 
meaning of the words “ 
what it 


ne 


iis, 


seems nu of * volunteer 


be if you re- 


is ilt 
The gentleman 
volunteer forces” is now 
would be if we reenacted those words? 

Mr. MURRAY. Yes. 

Mr. GARDNER of Massachusetts. If the gentleman 
prepare an amendment, without asking other questi 
ug the militiamen, I shall offer it myself. 

Mr. MURRAY. Iam not willing to do that, because I would 


ak 
delighted to the militiamen included. In every 


Massachusetts. 


the 
different from 


Says 


will 
ons, exclud- 


be see sense 


they are on the same basis as the regular forces, except continu- | 


ous service. Under the Dick bill the militiamen are under the 
commander in chief of the State they are in, and 
that is a wise provision, and I want to commend the 
committee fer drafting such a resolution. I am not willing to 
present an amendment. 

Mr. MANN. Mr. Speaker, 

The SPEAKER pro 
to the bill 

Mr. GARDNER 
time have I remaining? 

The SPEAKER pro tempore. Thirty minutes. 

Mr. GARDNER of Massachusetts. Does the gentleman from 
Lilinois |[Mr. MANN] desire time? 

Mr. MANN. I only wanted to ask a question about the bill. 
It may duplicate questions that have been already asked, be- 
cause it has been impossible to hear the conversation that has 
been taking place over there. 

Mr. GARDNER of Massachusetts. I invite the attention of 
the gentleman from Illinois te the fact that I can not hear him. 
[Laughter. J 


orders of the 


1 think 


mayV 
tenipore 


I inquire what is pending? 
(Mr. KINDRED). Amendments 


of Massachusetts. Mr. Speaker, how much 


Speaker, I can only say, upon my read- | 
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Mr. FOSTER. I suggest that if gentlemen ove 
come over here they would be heard. 

Mr. KENDALL. Suppose the committee move 
House. [Laughter.] 

Mr. SABATH. I suggest, Mr. Speaker, that 
from Massachusetts should not always be so f 
should get together. , 

Mr. GARDNER of Massachusetts. What is tho 
question. : 

Mr. MANN. I notice the bill provides that an oo) 


| verified copy of such discharge shall be attached to 


| that 








| trap, but T will explain what I have in mind. 


part of the petition. Just what is meant by that* 

Mr. GARDNER of Massachusetts, What 
What is the gentleman reading from? 

Mr. MANN. Page line 15, in reference to 
is desired. It says that either the origina! 
copy of such discharge shall be attached to and 
of the petition. 
what it means? 

Mr. GARDNER of Massachusetts. If the gentle; 
me what kind of a trap he is trying to lead jv 
answer his question, 

Mr. MANN. I am not trying to lead the gent] 


Hl 


is that 


Vill that be obligatory in every « 


Mr. GARDNER of Massachusetts. 
know. 

Mr. MANN. The bill provides that the petition 
either before or after the discharge from the Govem 
ice. It may also be filed either before or after dis 
the merchant-marine service. In the first case there 


That is what 1 


| orable discharge, and in the other case there may be 


of the master. Apparently the bill would require eit] 
of the original discharge or the original itself to be 
every petition, although there may have been no dis 


|} in the case of surgeons on merchant vessels, where 


I can only determine that question for my- 


of the | 
include | 


7 | the gentleman, | 
mind the | 1e gentiema ul 


discharge, but only a certificate to be filed. 

Mr. GARDNER of Massachusetts. May I ask 
a question? 

Mr. MANN. Certainly. 

Mr. GARDNER of Massachuseits. I do not want to 
if he will turn to line 16, page 
the gentleman’s difficulty be cured if the words “ or 
as aforesaid” are inserted after the word “ discharge 

Mr. MANN. It would if there is a discharge at all, 
petition may be filed before the sailor is discharged. 


the 


| top of page 2 the gentleman will see it says: 


I determine the question | 


After three years of such service, while still in the serv 
six months after an honorable discharge therefrom. 


Mr. GARDNER of Massachusetts. The gentleman 


| That must be remedied in some way. 


| he will add after the word “ discharge” 


Mr. MANN. I would suggest to the gentleman, thei 


the words 

cate, if any,” that would probably cover the case. 
Mr. GARDNER of Massachusetts. Insert the 

tificate, if any.” 
Mr. MANN. 


Wol 


* Discharge, if any.” I would put 


| before “ discharge.” 


Mr. BURNETT. After the word “ such.” 
Mr. MANN. So that it will read: 


Copy of such certificate or discharge, if any. 


Mr. GARDNER of Massachusetts. 
perfectly correct. 

Mr. MURRAY. If the gentleman has concluded, may | 
him to withhold his motion for the previous question unti 
I have opportunity to move an amendment? 

Mr. GARDNER of Massachusetts. I will yield to the z 
man for debate, not for the purpose of offering an amen! 

Mr. MURRAY. I should like to be recognized, so that ! 
offer an amendment. 

Mr. GARDNER of Massachusetts. I propose to offe: 
amendment myself. How much time does the gentleman \ 
for debate? 

Mr. MURRAY. Five or ten minutes will do for debate 

Mr. GARDNER of Massachusetts. I do not want to yiel 
floor. 

Mr. MURRAY. I am not asking the gentleman to do 

Mr. GARDNER of Massachusetts. I am going to move 
previous question, in accordance with the custom of the Ho 

Mr. MURRAY. If the gentleman will allow me to offer | 
amendment I think it may save time. 

Mr. GARDNER of Massachusetts. 
his own course about that. 

Mr. MURRAY. Before the House votes on the previous ques- 
tion, I should like to offer my amendment. 


I think the gent] 


The gentleman can take 





(3. 


Vf GAR 


equires, 
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Mr. MURRAY. 





ee 


a | 
DNER of Massachusetts. The gentleman can read | 
| vield to my colleague five minutes. 

WURRAY. “Mr. Speaker, I have tried to arrange with the 

" @eany Massachusetts [Mr. GARDNER] that he withhold 


e 
S . 


the previous question, in order that I might move 
dJding a new section to the measure that will bring 


the House at this time the matter of affirming or 
1 firmation from the present naturalization laws. 
the Clerk’s desk, in order that it might be pre 
House, a proposed amendment, which I will now 


| 
; 
nv alien of the age of 21 years and upward, who has | 
for five years in the United States of America, has 
tion to forswear allegiance to any king. queen, prince, 
ntate, and to become a citizen of the United States of 
tisfied the judge of any court authorized to grant 
applicant alien is of sound mind and of healihy 

for naturalization in any court authorized to grant 

d the petition of any such alien shall be docketed and 
d thereon by the court immediately, or at the con 

court, and within 90 days. 

eaker, the purpose of that amendment is to get away 


e of the conditions which, to my mind, are entire hard 
tter of the administration of the present naturali- 
My first question to the gentleman from Massa 

olleague |Mr. GARDNER], when I in 

recognition was to ask him to state directly what are 
requirements of the naturalization laws. That state 
been made to the House, and the reason why the 

s withholding a statement of the present require- 
the naturalization laws is known him, but not 

It may be that it is because even he recognizes that 

quirements are harsh, indeed, for any man who 

and the right material to become a valued citizen 
try. 
ditions not only require five years of actual residence 
filing of the request for first papers at a time several 
advance of the granting of the final papers, but they 


succeeded ob- 


to is 


is of 


re that no certificate of citizenship, regardless of the 

f residence of the alien, regardless of the time that may 
sed since the first papers were applied for, shall be 
ny alien within 90 days of his application or 3O 


general election. 
I insist that that requirement of the naturaliza- 
sa hardship so great that it has deterred many de 


eaker, 


en from making final application. The matter of 
an election is not uppermost in the mind of the 


1 during most of the days of the year. Men do not 
nk of matters pertaining to election until the elec 
us. Many applications are not made, therefore, 
‘fore an election or a primary that may cause general 
the matter of the right to vote. I that provision 
m before an election is a hardship th: t eught not to 
l, and I say that it has done more to kee» desirable 
making application for citizenship than any other 
of the naturalization laws. 

ker, My proposed amendment requires certain things 


sy 


tnre 


ST ¢ 
) papers granted to him or not. It requires first five vears 
ous residence in the country—not a year of residence 

r of departure to other countries, as bas been fre- 
done under the system that is even now in vogue, but 
applicant is one who values residence as he will value 
hip in this country of ours. 
too, that the alien shall forswear allegiance 
reign King, queen, prince, or potentate, which ought to 
rly step in the progress toward citizenship. It requires, 
clear determination or intention that is firmly fixed 
nind of the applicant, that he desires to become a citi- 
iis country, that he may boast with pride of his Ameri- 
veuship as men in early days used to boast of the citi- 
that was theirs. It requires that he must satisfy the 


to 


e of the court to whom his application is addressed that he 
8 und mind and healthy body. 


k it is a shocking scandal for agents of the 


1 some instances before they 


heir final citizenship papers. My words are a feeble 


‘| against that system, and the purpose of this amendment | 
to Torce a vote, if I may do so, at this time upon that matter. 


SPEAKER. 
GARDNER 
that this is 


The time of the gentleman has expired. 
of Massachusetts. Mr. Speaker, I do not 
a suitable time to introduce an amendment 


ie! 


Does the gentleman yield? 


f the question whether a man shall have final citi- 


continuous residence—in order that we may be sure | 


3ureau of | 
zition to require men to pass civil-service examina- | 
may be permitted to re- | 


gentleman from Massachusetts, and inquire of him wheth 





‘anging the whole naturalization law without its being thor- | tleman from Massachusetts. 
ily considered by the committee. 
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The SPEAKER. Does the gentleman from Massachuseits 
Yield to his colleague? 

Mr. GARDNER of Massachusetis. Yes: I yield. 

Mr. MURRAY. May I inquire what opportunity has been 
afforded to get a hearing before the committee on similar 
propositions? 

Mr. BURNETT. Has the gentleman ever asked fora heat ie’? 

Mr. MURRAY. No; but many of my colleagues have. 

Mr. BURNETT. None have been refused. 

Mr. GARDNER of Massachusetts. I think the gentleman 
doing an injustice to the chairman of the committee aud th 
members of the « omnittee. I know of no such ise 

Mr. MURRAY. Does the gentleman know of any b 
pending before this House which has been referred to | 
committee, to lessen the requirements of the naturalization 
of the United States? 

Mr. GARDNER of Massachusetts. We have a very long 
of bills. I can not answer that question directly. 

Mr. MURRAY. The thing that deterred me from introducing 
this bill and having it referred to the committee was a clear 
understanding that the point of view of the majority of the 
Democratic members and the majority of the Republican me 
bers of the committee was that this matter ought not to get 
into the subjects under consideration. I have informally d 
cussed it with members of the committee I have informally 
discussed it with my own colleague, Mr. CurLey, a member 
of the committee. He is not here at this time, but I have un 
derstood from him and others that the committee was so busy 
with the Dillingham bill and the Burnett bill and other t 
ters affecting the immigration laws that they were not \ 
to consider any proposed changes in the naturalization laws 
the United States. It is a matter of surprise, indeed, to me to 
find even this bill to amend the naturalization laws, and nm 
taking advantage of the first opportunity that I reasonab he 
lieve I have to cause this amendment to be considered 

Mr. GARDNER of Massachusetts. How much time ve | 
left? 

The SPEAKER. The gentleman has 11 minute 

Mr. GARDNER of Massachusetts. IL yield to the tle 
from Illinois 

Mr. SABATH. Mr. Speaker, I desire to a he gentleman 
from Massachusetts whether or not he is of the opinion tha 
these high fees which are now paid by the applicant for citizen 
ship should be remitted in These ~ES At the prese t 
every applicant is compelled to pay fee of SD I m ol i 
opinion that after a man has served his country for five v 
in the Army or the Navy and is desirous to become naturalized 
it is unfair for us to impose this high fee upon hin Ib ‘ 
we can easily remit the fees of such applicants—men who | ‘ 

|; served their new adopted country faithfully for three live 
years and have been honorably discharged. 

Mr. GARDNER of Massachusetts Mr. Speal e! ( 
man is a member of the committee. He knows that 
considered that proposition: at least, 1 do not remember tha 
the committee considered it | think it ought to have bee 
brought to the attention of the committee for the committee to 
consider, and find out what the reasons were in favor or ag re 
the high fees. The gentleman from Illinois voted for reporting 
the bill as it stands. 

Mr. SABATH. If I am not mistaken, Mr. Spe I did ‘ 
to report the bill. but I believe some consideration should be 
shown to these men who have faithfully and honest erved 
our country. It, however, did not occur to me while the bil! 
was being considered in the committee, but it does o ir to mie 
now: and for that reason I thought that I might ¢ the atte 
tion of the House to it and also call it to the attent n of the 


would not be in favor now of accepting such an amendment 
| it never is too late to do right 
Mr. GARDNER of Massachusetts The gentleman realize 
perfectly well the situation which obtains here a; heen 
bills came up unexpectedly where the work had to be divided 
| where the committee was not as thoroughly prepared a 
would like to have been, and the situation is suc) a] 
acting in such a capacity that I am bound, no maiter wl 
| own views might be on remitting the dur to insist « e 
ing the committee I happen to be representing at ‘ 
instance and insist that such questions should be re 
the committee’s prior consideration. 
Mr. SABATH. I notice the chairman of tl 
is responsible for this measure sitting right « ‘ } 
It we ‘ f } 
| minute to consult with him, and ‘ ‘ ‘ at he 
| agree to such an amendment. 


be erent 
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keeper will close the doors and the Sergeant at Arms will notify 
the absente: All those in favor of ordering the previous ques- 
tion when their names are called, answer “ yea,” and 
those are opposed will answer “nay,” and the Clerk will 

roll. 
vestion 


So the previous question was ordered. 
The Clerk announced the following pairs: 
For the session: 

Mr. LitrLeton with Mr. Dwient. 
Mr. Tacbotrt of Maryland with Mr. 
Mr. PALMER with Mr. HILt. 

Mr. RiogDAN with Mr. ANDRUS, 
Mr. ForNEs with Mr. BRADLEY. 
Mr. Hopson with Mr. FarRcHILD. 
{util further notice: 

Mr. Scutty with Mr. Brownina. 
Mr. Patren of New York with Mr. McCatt, 
Mr. Puso with Mr. McMorran. 

Mr. UNDERWoop with Mr. MANN 

Mr. HENSLEY with Mr. Kopp. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. FIniey with Mr. SULLOWAY,. 
Mr. Conry with Mr. MIcHAeEL E. 
Mr. McKecvar with Mr. PICKETT, 
Mr. Goutp with Mr. Hinps. 

Mr. Aiken of South Carolina with Mr. A 
Mr. Aparr with Mr. AMEs. 
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Mr. Ayres with Mr. BARTHOLDT. 

Mr. BaRNuHART with Mr. Burke of Pennsylvania. 
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we H f New York with Mr. Forpney. should be made public, and what portion, if any, should not | 
H of Mississippi with Mr. Moon of Pennsylvania, | made public. The only purpose of this committee was to pre 
HA Ir. Parvron of Pennsylvania. vent the useless, reckless, and unlawful use of that fund by 
H h Mr. PAYNE. the State Department. Before the close of the hearings, how 
HUM! ys of Mississippi with Mr. PrINce, ever, we felt that the purpose we intended to bring about had 
tours with Mr. Proury. been accomplished, as evidenced by the statement of the pres 
tounson of Kentucky with Mr. Rees, ent Secretary of State. We called upon him for the production 
K with Mr. NEEDHAM, of certain youchers Which showed the expenditure of money 
Ko with Mr. ReEYBURN. covered in settlement with the Treasury under section 2O1L of 
We Ko with Mr. Scorr, | the tevised Statutes of the United States. After refusing for 
; ‘th Mr. SELLS. } Some time to produce those vouchers, he finally did se, and made 
‘icCoy with Mr. SIMMONS. | | this statement in answer to the following question by the cha 
‘ie McDerMoTr with Mr. Smith of California. | man; 
\ir, OLDFIELD with Mr. SAMUEL W. SMITH The CHAIRMAN. Mr. Secretary, I certainly congratulate i 
1 Pa with Mr. SPEER. getting around to our view of this matte c P 
' with Mr. Stevens of Minnesota. } Secretary Knox. I had not the slightest hesitation in g 
ar. ») Mr. WEEKS when | got started 
ir. F With Mr. EEKS. The CHAIRMAN. We have certainly done some good if w ve i 
ie, POST th Mr. VREELAND. vinced you that these expenditures should not have been ; i by 
rk pson with Mr. Woops of Towa. secret certificates under section 291 
eee ith Mr. Moo f Pennsvivani: Secretary Knox. There was no excuse for it whatevei 
\ ROTHERMEL With Mr. . OORE 0 enlsylvania, _ ‘The CHarrMAN. I do not hesitate to say, speaking for ysel hat 
rocker of Missouri with Mr. Monvett, } it was not so much this particular item as it was the principle « 
SvaLtt with Mr. Morr | thing for which I have been contending. We felt that you had a | 
. : tg ey yes tice In the State Department of covering in settlement with the Tres 
\j mie with Mr. Loup. expenditures out of appropriations that ought not to b wweread bi 
Mr. WEBB with Mr. HARRIS. certificates unde r section 201, and it was for the purpose of ttling 
: Ley with Mr. GUERNSEY. question as to whether you could legally do that that you hi 
f ST NLEY with M z called upon to produce these vouchers 
For this day: - Secretary KNox. As I said to vou the other da it became evict 
f Sisson with Mr. KENDALL. to me that there had been loose practice in the department » regard 
Mr. Si | 
Vy, Lroyp with Mr. De Forest. to the authority conferred by section 291, and for that reasor i} 
; ; a : | think it is due to you to say that the investigations by this 
Until February E: ‘ | directed my attention to the subject L issued the order that 1 d 
Vir. SHACKLEFORD with Mr. Lonawortu. |} about the other day, a copy of which I will furnish you 
BROW NING. Mr. peaker, did the gentleman from New | rhe copy of the order is as follows, aud I will ask permission 
, , . : , , » } . : ; . 
wv ’ Mr. el LS, vous? } to incorporate in the statement I am making a copy of tl 
rhe SPEAKER. He did not. | orders: 
Mr. BROWNING. Mr. Speaker, t desire to withdraw my | (No. 32.] 
te of “yea” and answer “ present. REGULATIONS GOVERNING EXPENDITURES FROM THE APPROI 
rhe name of Mr. BrowNnine was called, and he answered * UNPORESEEN EMERGENCIES ARISING IN THE DIPLOMAT: 
* Present ’ SERVICE, AND TO EXTEND THE COMMERCIAL AND © ik} I 
pp . . 4 } rHE UNITED STATES 
Mr. MANN. Mr. Speaker, I am paired with the gentleman 1. Expendit Seater id ais : 
; ~ : } “xpenditures fron he appropriation f ergenei \ inade 
mn Alabama, Mr. UNDERWOOD. I desire to withdraw my | solely upon wriiten auth vtentlame iened by the President o he 
te of “yea” and be recorded “ present. Secretary of State, or, in his absence, by the Acti: Secretary of } e 
rhe name of Mr. MANN was called, and he answered | ! 2!! cases prior to the making of an expenditure or the issuing « by 
Pp < instruction placing a charge upon the appropriation 
Present. : ~. All authorizations when submitted for ignature i ‘ ( I, 
Che result of the vote was announced as above recorded. | except as hereinafter ordered to the contrary, (1) the { 
\ quorum being present, the doors were opened. ee a = Saati i .~y a = a Geen: i aet lee 
"Nhe. ¥N -". _ * : * oO embiovyinen or expen ure, it or t ixed erm o N 1 no dle! 
fhe SPEAKER. The question is on agreeing to the amend- ; nitely known, the approximate term; (4) the total chi 
ment. ugainst the appropriation, if it can be «ascertsined 1 if me 
question was taken, and the amendment was agreed to. approximate estimate; (5) the available balance of the appropriat 
' 5 ant the time of authorization (the balunce to be inserted in the authoriza 
le Dill as amended was ordered to be engrossed and read a tion by the Chief of the Bureau of Accounts over his initl 
rd time, was read a third time, and pussed. signing of the authorization by the Secretary of State) 
On motion of Mr. GARDNER of Massachusetts, a motion to re- | _3. Persons traveling or.on special detail in connection with the objects 
2 ed . ae : 5 ‘ | of the appropriation, whose accounts are payal rom the appro| 
consider the vote by which the bill was passed was laid on the | tion, shall receive reimbursement for actual, reasonable nd n 
table expenses in addition to their regular compensation provided by la on 
EXPENDITURES IN THE STATE DEPARTMENT. | regulation. Persons not in the employ of the Government may 
given a stipulated rate of compensation and actual and necessar) 


When the Committee on Expenditures in the State Depart- | penses, or a per diem in lieu of compensation and expenses accor 
nent was called: ! to the direction of the President oy the Secretary of State in each 


} 


: , " . . a J A per diem allowance for expenses in addition to salary provided | W 
‘ Mr. HAMLIN. Mr. Speaker, the Committee on Expenditures | is prohibited. A copy of the appointment, designation, or contract in 
n the State Department instructed me to call up a bill, but | each case must be annexed to the account when submitted for aj I 
‘ . ‘ . * war | ° . sburse » . eys fre he ippropris i biiutit 
after conference with certain members of said committee I | aie = Se 4 ee coe ee i 7 
I shall ask unanimous consent to occupy about five min- | authorized by Treasury ‘Regulations when the payment is made by the 
utes of time in making a statement in relation to it and not cal! | disbursing officer in person or by his deputy and the exchange of money 
up the bill ¢ is ti is becaus oe aT any | and the receipt therefor is simultaneous. 
" ill it this time. I do this because there are sv many | "5. When for any reason the President or the Secretary of State may 
vs of vital Importance which ought to be passed before March | qeem it inexpedient in the public interest to make known | purpose 
next that we feel, under the circumstances, we ought not to | or manner of a proposed expenditure from the appropriation, the 
tike up the time of the House now | authorization will be so drawn for the amount stipulated and the mone 
The SPEAKER . ani : : 5 will be paid over to the President or the Secretary of Sta pon 
eager oo - Is there objection ? execution of a receipt therefor, which shall be filed as a y 
ae a no objection. 6. When presented ter eqpeerel, alt ace mts for mon rea 
r AMLIN. I was instructe “ » bhi | to the appropriation sha lave attached thereto the au riz: » in 
was instructed to call up the bill (HL R. a= 2 tt aa chain ie. theeniind wall gunperted by venchers accord , 


-!224) to amend section 291 of the Revised Statutes of the the usual practice required by law and the regulations of the Cot 
Titer States. The purpose of this bill was to restrict expendi- | of the Treasury, except in cases where from the nature and ' ! 
tures of a certain fund appropriated each year for use in the | of the expenditure it is impracticable or inexpedient in the pul 
State Department, known as the diplomatie or consular fund, | oe S => in i cease Tt of acumen tn eumenee of 
coumonly known as the “secret fund.” The Members of the | the account, when approved by the Secretary of Stat re 





ae are familiar with the fact that our committee held ex- 7. All oo for moneys pera from ae eager Ltion ‘ 
ended hearing « . : 4 . : gencies that are not of a confidential nature ha be settied wit the 
an a irings some months ago in relation to the expendi- | Secounting officers of the Treasury by submitting the origin a 
of moneys by the State Department, and found what we | vouchers in the same manner as expenditures from other appropriati: 
r thought to be a very great abuse in the expenditures of that but such as may be considered confidential will be settled upon : 
; e me » , ificate signe ’ » Secretar f State, or in his absenes i 
F department, ‘ specially in the expenditure of the so-called ee ee ak ee tage Foe oat Mandan 
; ; aa fund.” As a result of that fact the committee reported | 8. All authorizations, accounts, and certificates relating to tl 
3 (bill here proy iding for the creation of a joint committee, com- said appropriation i a for the signature of the S 
B OSeOU ¢ » * Acting Secretar ) State ‘oug e hirectol f ‘ 
I - f three Members of the House, with three Members of | . Be pe RS Tae = ee —— ~ ~ seve! : 
f. State enate, to which committee the President and Secretary of | tary of State to supervise the finances of the depart: 
ie ate should report each year by an itemized statement the 9. The authorizations given shall be number d d 
oe, » .n ] > reg Ped ) s a separate tro tl } i 
ex) e a itures out of this secret fund. Then that committee oe — ym pene oy wi eee teed nese 
afl oul te » . . : . i t ach au iZati gn iu i i u 
f iid determine what portion, if any, of this expenditure ' to which it relates. 
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STATE, 
ngton, May 20, 1911. 
[No. 34.] 
The Third Assistant Seeretary and the 

are hereby designated to make, 
penditures made by the Chief of 
other than those 
a nting officers of the Ti 
rected to all expenditures covered by 
‘91 of the Revised Statutes. 
the months of July and 
vouchers, account : 


chief clerk of the department 
semiannually, an examination of all ex 
the Bureau of Accounts and disbursing 
the examination and audit 
Particular attention is to be di 
certificate in pursuance of section 
The examination will take place during 
January and will include an inspection of all 
and other evidences of expenditures of money, 

and the che iz of those vouchers against 
ms, and of the accounts of the Chief of the Bureau 
sbursing clerk. Upon the completion of each exami- 
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desirable 
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his statement : 

the operation of that order 
they are brought to 
legible type, Phese 
the personai inspection of the Secretary of State,” for the purpose of 
considering whether they proper to be passed under section 291; 
they are not brought to me with the mail, and the chief elerk is directed 
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2 unless 
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to me personally, 


so that [ am trying to do everything in my power, at 
least, 


to see that proper practice is followed 

The CHAIRMAN. I am very much obliged to you for that statement, 
and I will say, furthermore, that I am sure it is 
committee to try to get hold of information that we ought not to have; 
but we had reached the coneclusion—-some of us at least—as I said 
a while ago. that the practice in the State Department had been such 
that y dollars of the public money was being expended and informa- 
tion in regard to the expenditures denied to Congress and to the public 
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That is all I care to say. [Applanse.] 
The SPEAKER. For what did the gen; 
[Mr. HAMLIN] ask wnani: consent ? 
Mr. HAMLIN. Mr. Speaker, I desire to 
sent to insert of orders 
which I did not Inv remarks. 
extend my remarks orp for the 
some documents. 
The SPEAKER. What 
submitted a moment 
Mr. HAMLIN. That the bill be passed by 
The SPEAKER. The gentleman asks unan 
Mr. HAMLIN. I did not ask unanimous ¢ 
committee. I said that we would not ayail 
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BUSINESS OF COMMITTEE ON RULIS 


Mr. HENRY of Texas (when the Committ 
called). Mr. Chairman, I ask unanimous consi 
mittee on Rules be passed without prejudice. 

The SPEAKER. The gentleman from Tex 
asks unanimous consent to pass the Committe: 
out prejudice. 

Mr. MANN. Reserving the right to object, 
strange request to come from the Committee on R 
any time can bring in a rule to make anything i 
does the gentleman to the Cony 
passed ? 

Mr. HENRY of Texas. There are one or tv 
that are not privileged but that are on the 
would like to call them up from the calendar. 

Mr. MANN. There is nothing on the calend 
the Committee on Rules which not 
time, and the gentleman knows that we are ap 
end of Calendar Wednesday so far as this sessio) 
is concerned. I think we ought to understand 
what may possibly come up. If you pass over 
without: knowing what may be ealled up from Ui 
the House can have no conception of what may « 

What is the gentleman's purpose? Let be fi 
to it. There is only one thing on the calendar re 
the Committee on Rules, and the gentleman can stat 
objection is in regard to that. 

Mr. HENRY of Texas. There are several matt 
the Committee on Rules. I do not | 
will call up anything, but this is one t 
would like to be passed over for a wh 

Mr. MANN. There are two propositions reported 
Committee on Rules. One is a good-roads proposi! 
duced by the gentleman from Alabama [Mr. UNDERWo 
was incorporated in the Post Office appropriation | 
summer, and, I take it, is not likely to be called up a 
other is the Monticello proposition, in which Meme 
House are interested, and I think we ought to know 
the gentleman intends to cali that up or not. 

Mr. HENRY of Texas. Well, LI will state that 
ready to say whether I will or not. FE may, and I 
have not made up my mind that I shall eaill it up. 
good-roads proposition is on the e¢alendar, and there 


desire have 


has been th 


us 


the committee 
the committee 


| or two incidental matters that may be hooked oulo 


would be of interest to the House. 
Mr. MANN. The good-roads proposition is to crea! 
mission, and that commission has already been created 
Mr. HENRY of Texas. It is on the calendar yel, 
have the right to dispose of it. I hope the gentien: 
Illinois will not object. I do not know that I shall i 
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oe i alee at pe ee ihcicia: | celtic Biles } © , na ‘1 
i imply request that w« iss this committees I 1 :G re Edy i l i ‘ 
I simply | ] oe ag New Wore a ; : 
. ' . Al il lerson ‘I ver, 0 Yew HI loha M 
WANN. I do not want to object to the request of the | fornia: Charles Francis Adams. of Massa tts: | Tv Mills A ; 
em Texas, but in view of the fact that his com- - - w Jersey; George de | t Brush. of N Hampshi \\ : 
: E : . . . . tutherfore I 1. « . lel Vhit ' a Soil : 
ny time bring in a rule for the consideration of |p); | : M M rs > me" 7 anes ' Y ae 
, . . - . » as t i ‘ iss st i ’ \ 
; will ask him to break up the practice of passing | bott Law Lowell, of M la \ R 
ees. If we commence to do that we are lost. Indiana; Nicholas Murray Butk New York: | Bart 
of S h Dakota. I would like to ask the lett, of New York; ¢ Browne P f > } 
IKE of South aROL. Vouk ilK ‘ x | cessors. duly aaa aoa) > : 
from Texas a question, to \ ly corporat i> ( 
ry of Texas. Very well. |; American Academy « t d | 
_ : . _ Sec. °? That he { 
BURKE of South Dakota. I would like to ask the gece rhat 
, rue a . ° € i © | S it I 
n what is meant by passing a committee without preju- Sec. 3. That the ican A 1 
| sist of not more t 0 
; ‘ : Tox at } ‘ hy: een hereby constituted shal ive r 
we TENRY of Texas. I suppose that it means that we can aineaons ail all ! 
s : the next Calendar Wednesday as unfinished busi- | wise: to provide for the election of foreign, domestt 
iate members, and th m of such n i 
. P do other ma S need s I 
BURKE of South Dakota. Is there any precedent for — . That os rs mar OF sti 7 
. > , 1a e American Academy ae in¢ 
would not the gentleman have to take his chance if | an annual meetiag at such place in the United States 
mittee is simply passed over without prejudice? nated and shall make an annual report to t ( 
HENRY of Texas. We could take our chance and go 2 oa ee eae ce : 
: - ¢ ® . * ¢ ” i it the Ameri n idem. Art YY Let 
‘ 1 as the irrigation bill is considered. i same is 1 thorised and es ered 
RURKE of South Dakota. The gentleman is technical. | na ! i proj nd hold 
ht very much if the passing of the committee without } so mvees re paige AP ee | 
. : . “ee } te ot litera re and 
would entitle that committee to the privilege of call- | 
, on the next Calendar Wednesday. | The SPEAKER. The question is « the ener ‘ 


\ HENRY of Texas. I think that would be the under | third reading of the bill. 

Mr. BARTLETT. Mr. Speaker, I am opposed to 1 ] 
The SPEAKER. The gentleman is recognized fo 

Mr. BARTLETT. I do not desire, Mr. Speaker 


SLAYDEN. Mr. Speaker, I want to ask my colleague a 


SPEAKER. Does the gentleman yield? | gentleman from Texas [Mr, StaypeN] off the flo I 
ir. HENRY of Texas. Yes. | the gentleman. 
r SLAYDEN. I want to ask if that is his interpretation of Mr. SLAYDEN. Mr. Speaker, I am entitled to 
aud if he is reasonably confident of that fact, if the the gentleman from Georgia can go ahead. 
ee were now passed, that he would come in at the con The SPEAKER. The gentleman from Texas [Mr. S 
of the unfinished business on the following Calendar |; undoubtedly would have been entitled to the time, but the 
Wi say? tleman from Georgia [|Mr. Barrietr]| rose and the gentleman 
‘ir. HENRY of Texas. I think that would be the construc from Texas did not. 
t the House could afford to take up the business of that Mr. BARTLETT. Mr. Speaker, I reserve my time vl vield 
ttee when the unfinished business is disposed of. the floor to the gentleman. 
rhe SPEAKER. Is there objection? |} The SPEAKER. How much time does the gentle n vield? 
Mr. MANN, I obiect. | Mr. BARTLETT. I reserve the ba nee ot my iit ‘ Ll vield 
SPEAKER. The gentleman from Illinois [Mr. Mann] | to the gentleman from Texas. I do not d to t { 


Does the gentleman from Texas |Mr. Henry] desire to | in advance against the gentleman | only took the fl 

up anything of his committee? the Speaker was about to put the question. 
Mr. HENRY of Texas. I pass now. | Mr. GARNER. Mr. Speaker, a parliamentary i 
the SPEAKER. But the gentleman from Illinois [Mr.| The SPEAKER. The gentleman will 
[ANN] objected to passing. Mr. GARNER. If the gentleman from Georgia |Mr. B 


Mr. HENRY of Texas. I do not care to call up anything | LeTT] yields the floor and the gentleman from 'Tex Mr. SLAY 


State it. 


from the Committee on Rules. DEN] takes the floor, can the gentleman from Georgia reserve 
rhe SPEAKER. The Clerk will call the next commiitee. | the right to take the floor again? I simply want to ask th 
rhe Clerk proceeded with the call of committees. question as a parliamentary inquiry. 
Mr. TALBOTT of Maryland (when the Committee on the Mr. MANN. Whoever has the floor in his own rig] 


rary was called). I move, Mr. Speaker, that the House do | the previous question. 
now adjourn. Mr. GARNER. That is what I thought 
rhe SPEAKER. The gentleman from Maryland [Mr. Tat- The SPEAKER, What was the remark of the gent 
norr} moves that the House do now adjourn. The question is from Illinois? ; aa . 
on agreeing to that motion. Mr. MANN. TI said whoever yields the floor in 
rhe question was taken; and the Speaker announced that the | Can move the previous question 
* seemed to have it. The SPEAKER. But suppose he does not 


Mr. LINTHICUM, I ask for a division, Mr. Speaker. previous question? 
Mr. MANN. ‘Then the gent n from Gi 


entitled to his time 


rhe House divided ; and there were—ayes 39, noes 67. 
So the House refused to adjourn. 









oan eee om : rev ; ry GAR ‘1? This was the par ntaryv it t t { 
fhe SPEAKER. The gentleman from Texas [Mr. SLaypen | Mr. GARNER. This was the parliamentary th ! 
‘ecogchized., i asked in the endeavor to get from the Chair a ru ’ on th 
woint ° . he gentlem: fro (eorei: eT Ve the | | 
AMERICAN ACADEMY OF ARTS AND LETTERS. point: If the gent im Soe: “set Ae ere 

M @ 5 , his time and vields the floor to the gentleman from Texas j 
‘ir wT . : 2a lar v > i} “a se ; 7 "1 . . 

Hon: SLAYDEN. Mr. Spe aker, I call up House bill 15809, if the gentleman from Texas, in his own time, sees pro 

; + Calendar No. 351, incorporating the American Academy move the previous question, would he not cut off the t 

rts and Letters. | the gentleman from Georgia? 







The SPEAKER. The Clerk will report the bill. Mr. MANN He would if it was ordered 

lhe Clerk read the bill, as follows: The SPEAKER. 4 ndoubtedly. If the Hi e sust od : 
A Hl. R. 18505) incorporating the American Academy of Arts and | gomand. that is what would happen 

Letters. i eager is os bangs : ; wy t , 

, om . . , Mr. T SOTT of ; ml * Speake \ 

enacted, ete., That William Dean Howells, of New York; Henry |. ~-*!: PALBOT Maryland. Mr. 8 r,s 

wanepchapetta ; Henry Adams, of the District of Columbia; | inquiry. 

‘aynesford Lounsbury, of Connecticut ; Theodore Roosevelt, of | The SPEAKER ie idee eat TT a ; 
; rork; John Singer Sargent, of Massachusetts; Horace Howard | om SI BARKER. The 5 mek men: aa 
( ‘s, of Pennsylvania; Aifred Thayer Mahan, of New York; Danie! Mr. TALBOTT of Maryland. The gentleman 
Rhe Sen ae he New York; John Burroughs, of New York; James | having been recognized, is he not entitled to an 

. nodes, Of Massachusetts; Horatio William Parker, of Connecti- | nv WMesaLwp ee Ra 
— William Milligan Sloane, of New York; Robert Underwood John- The SPEAKER. Answering the gentleman fi 
I 
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ot om York ; George Washington Cable, of Massachusetts; Andrew | is the uniform practice of the House fora'hl 
kson White, of New York; Henry van Dyke, of New Jersey; Wi) Speaker, or whoever happens to be presidi! 








Mar Crary Brownell, of New York; Basil Lanneau Gildersleeve, of | ~ 1 ‘ bat is in charge of the bill, and 
of nd; Woodrow Wilson, of New Jersey; Arthur Twining Hadley, | SeMUeMan Wat 6 In Charge OF the Dili, and ; 
onnecticut ; Henry Capor Lopce, of Massachusetts; Francis Hop- | an hour if he shows any disposition to take : 1 





kinson Smith, of New York; Edwi i : , i 

aretha eee ’ I rk; Edwin Howland Blashfield, of New York: iur and does not n ‘ he previc 
ae jam Merritt Chase, of New York; Thomas Hastings, of New York; on _ why yo i 1 l , md « 
Yeeh: 40 Wright Mabie, of New Jersey: Brander Matthews, of New gentieman 1s ecognizer fm so ¢ ihe « i i 

ork; Thomas Nelson Page, of the District of Columbia; Elihu Vedder, | But the Member who is managing the bill, or anyb vanU 








CONGRESSIONAL RECORD—HOUSE. 


or, can move the previous question, and if the House 
» previous question, that is the end of it. 
rose, and the Chair started to put the question 
and third reading of the bill. After the 
irted to put that question the gentleman from Georgia 
rose and was undoubtedly entitled to the floor. If the gentle- 
man from Georgia yields the floor and the gentleman from Texas 
tukes the floor in his own right, whenever he gets ready he can 
the previous question. 

BARTLETT. Mr. Speaker, I desire to say that I was in 
rvance of the rights of a Member of the House when I 
stated that I was opposed to the bill. At that time 
nobody suggested that he desired to take the floor in advocacy 
of the bill, but I desired to present some reasons for not sup- 
porting it. Now, out of courtesy, I desire to yield the floor, and, 
if the previous question not ordered, could not the Chair 
recognize ne again? 
The SPEAKER. 
without moving 


»> one 


nezrossment 


hiave 
Mr. 
the 


rose 


nnd 


is 


If the gentleman from Texa 
the previous question, the Chair 
nize the first gentleman who wants recognition. 

Mr. KENDALL. But the gentleman from Georgia would have 
no prior right over anybody else. 

The SPEAKER. No; but the Chair 
more quickly. 

Mr. SLAYDEN. 


will recog- 


might see him a little 
Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SLAYDEN. TI shall have to make a brief statement 
make my inquiry clear. 
to make 


to 


a brief statement about it, and then turn it over to my 
colleague on the committee, Mr. TOWNSEND. Just at that mo- 
ment there was so much confusion that I could not hear what 
was going on, and by an accident my papers were knocked off 


the desk, and while I was endeavoring to recover the papers the | 


Speaker, properly assuming that I had nothing to say about it, 
took it for granted I did not intend to offer any explanation 
and started to put the question as to the engrossment and third 
reading of the bill. I did intend to avail myself of the right to 
an hour, for the purpose of giving the gentleman from New Jer- 
sey ah opportunity to make an explanation. 
I certainly would not move the previous question and shut off 
my friend, the gentleman from Georgia. 

Mr. BARTLETT. Then, Mr. Speaker, as far as I am con- 
cerned, I yield the floor. 

Mr. SLAYDEN. Mr. Speaker, I vield to the gentleman from 
New Jersey [Mr. TowNsEND] for an explanation of the bill. 

Mr. TOWNSEND. Mr. Speaker, this bill was so recently re- 
ported that I assume that Members have had little opportunity 
to read the report submitted by the committee. It is brief, and 
I shall take the liberty of reading it first because it makes a 
very clear exposition of why these gentlemen have come to Con- 
gress for this purpose. This bill, I may say, is supplementary 
to another bill already passed the House to incorporate the 
institute. 

The report is as follows: 

The purpose of this bill is to incorporate a distinguished 
authors, artists, and composers of music analagous to the National 
Academy of Sciences, which received a national charter in 1863. It may 
fairly be said to occupy the same relative position toward literature and 
the arts which the latter organization has always occupied toward 


science 

The object of the academy is to stimulate the production of good pro- 
fessional work by upholding the best standards and giving recognition 
to excellence 

It is neither the purpose nor Gesire to obtain financial aid from the 
Government, but merely to enable the organization to receive and ex- 


body of 


pend any fund which, for the purpose of advancing literature and the | 
may be intrusted to its good faith, its experience, and its knowledge | 


arts 
of best use to which such fund may be put. 

the constitution of the academy there is no sectional, partisan, 
other bias. The members are men of national reputation in 


several activities. They are chosen, as vacancies occur, from the 


the 


I 
social, 


their 


or 


membership of the National Institute of Arts and Letters, by which the | 
was organized in | 


aeademy was established in 1905, and which, in turn, 
ISOS by the American Social Science Association. 

The academy has no commercial purpose in view, and the granting of 
the charter will prove an encouragement and a stimulus to literature and 
the arts. The committee is unanimously of the opinion that the charter 
should be granted. 


Now, Mr. Speaker, if the Members took 
reading of the bill of the names of the 50 gentlemen and their 
locality, they, of course, saw, without any argument, that they 
are the names of 50 men, distinguished gentlemen in arts, and 
letters, and composition of music in the United States. While it 
has never been the business of these gentlemen to favor any sec- 
tion, they have been very fortunate in finding men and women 
whose excellence either in art or letters or musical composition 
entitles them to be classed with these 50; there is scarcely a 
section of the country that is not represented by some literary 
or artistic person in this list. 

These gentlemen are asking only what has been done by 
Congress for the scientific bodies of this country, and if this 


notice during the 


| 


s takes his seat | 


I called up this resolution and expected | 


If I had the floor | 


| we so much admire. 


| nevertheless quite important. 


JAY 
a 


body is incorporated it will be to literature. 
what the incorporated scientific body is to 
with any interest in such matters but can ha 
greatly science has been encouraged by the 
scientific body in giving encouragement to the \ 
workers in science. Just exactly such encour. 
given to the workers in arts and letters by | 
present here to-day. ; 
Mr. Speaker, it is undoubtedly true, I 
stated here, that the United States is the on 
any profession whatever for a love of or ¢ 
literature and art that has not an incorporated 
here designed. Perhaps Members are most 


thin 


is 


| that incorporated in France, which has done for 


of France immeasurable good. Undoubtedly 
do a great deal of good, because those who WoO! 
fession, perhaps, are the only ones who really 
much assistance it is to the young author to } 
recognized by the masters of his profession, men 
up to as able critics. Encouragement and other 
given by this body to establish some definite } 
constitutes that rather peculiar quality, style 
course we have produced within the past 20 ye; 
best sellers, but I think it will be the judgeme 
here who has taken the pains to read the best selle) 
of them lack very largely in the best qualities 
Doubtless that is true in sculpture and the graph 
music, but with them I am not so familiar. 

It seems to me that there is no good excuse to 
against the desire of these gentlemen to encourag: 
There was a great school of \, 
literature that has now almost died out. VTossil) 
couragement of arts and literature by this body m 
that school, and it may re-create it in some unlov) 
tion of the United States. Young musicians, 
painters are not necessarily a product of the oldest « 
may arise unexpectedly in places far removed fr 
are accustomed to call the centers of literature an 
it will be the effort of this body of gentlemen to 
evidences of art progress wherever it may be disco 

Mr. BARTLETT. May I ask the gentleman a 
there? 

Mr. TOWNSEND. Certainly. 

Mr. BARTLETT. I notice vou say in the bill th 
declared to be a body corporate of the District of | 

Mr. TOWNSEND. Yes. 

Mr. BARTLETT. Why is it necessary that Congr 
grant a charter to these men? Has not the Distr 
bia a code of laws which provide for the incor) 
chartering of persons like these? And why should (o 
cailed upon to grant a charter of this kind? 

Mr. TOWNSEND. Mr. Speaker, if what I have 
suggested to any gentleman here that this is a desiral 
poration, of course it follows, as a matter of course, 
greater the prestige given to this body the more usefu 
will be, and I frankly confess that that is the grea 
this bill will do. It will give to this body a prestige \ 
be reflected in its criticism of the work which natura 
consider. 

Now. that is not a substantial fact. 
be weighed or measured, if you 


si 


que 


It is nothing wh 
please, but it 
If these gentlemen have | 
great prestige of being a national body, the encourage 
help which they give to those who are struggling in 
letiers will be just that much more weighty. 

Mr. TOWNER. Will the gentleman yield for a quest 

Mr. TOWNSEND. Certainly. 

Mr. TOWNER. As I understand the bill it provid 
vacancies are to be filled by the choice made by th 
remain, Am I correct in that? 

Mr. TOWNSEND. Yes. 

Mr. TOWNER. So that one object and purpose of | 

to recognize distinction in the arts or in literature. 

Mr. TOWNSEND. I should say that that is so. 

Mr. TOWNER. So that an election to this body wil! | 
sidered in the future as a recognition of excellence in |i! 
or in the arts. 

Mr. TOWNSEND. The gentleman will remember th:' 
Pierre Loti was elected to the French Academy it was 
ered that for the first time those competent to judge of 
ture in France had placed the seal of their approva! 
works; and to carry the analogy here, with the possibi 
this reward before men engaged in these professions, the) 
tainly would take greater pains, would strive harder and | 


is so 


earnestly to accomplish good work, because they would desite 
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which in its way would be the highest recog- | fact. and if they did proclai tj 1a not put the stat of 


| 
d gain. prestige upon the 

r. Of course, an election to the French Academy [if Congress, by i ry ting them asa dv for the 
. of merit and distinction that is known and | purposes which have been set forth, hem tl a 

the world. That is one of the objects and pur | then e foree and effect and \ of 1 : 


noration. There is another, as I understand 
the purpose of encouraging the arts and litera- 
; . 


. and liter 


ishing standards in alr 





ure in this 





; ‘ Rant — } } ; 
31 ly the double purpose that this assoclation 
J i 


| 
| 
| 
| 
SEND. First, if you please, you establish a body i ed f ,' : 
eral consent the highest authority of criticism | prestige that they may a , fe 
. BUSS a ) i ’ » 
to nh ice I hen ‘ 
} 


es of work. Then their approval of work nat 





nd I think that no one will cavil at the state- ‘ i 
pproval by this b “ly of any work done does re, the j hat t | 
» of excellence upon that work, an approval | action an ! | \ \ 
s no means of such expression. Its stig ! an ol 
ER. I am exceedingly anxious that this bi by ’ i of the \ ’ 
d only wanted to make these observations in it ex s its f a 
he Members of the House might undersiand the been zg p | a 1 
e of it. lf é i h rec iitiol f 
RNER. I want to call the attention of the gentleman |} Mr. row ‘ SIEN ID ( en 
E reference to the right of this corporation to own | guished author in I inehinn:- gehiie from Ze 
al | roperty, to inquire whether or not they | promptly recognized by that aca 
in any Sl ite of the Union; and if 0, wheth it | Mr. SHERLEY I S y not wl 
iect to taxation, and so forth? If the gentleman j ment. but I would gu nite to t 
| that subject, I am perfectly willing to have him | ry few minutes if necessary. 
ae. ee Mr. GRAHAM. Mr. Speaker, will th 


NSEND. I am not prepared to answer that ques- | : : ame f 
the chairman of the committee is « mpete b to Mr. POWNSEND Certainly. 
Mr. GRAHAM. Mr. Speaker, I y 1 
GARNER. I think that is quite an important inquiry, |} tleman from Ne W Jersey as to the merit 
nt to know whether or not this company I ' 
rexas, and if so, how much and how long, and line with tl e idea i rests upon s it 1 { 
t it would have to pay taxes. e re, it] out ny academy 


can own 








fOWNSEND. I hope the gentleman will withhold his | °° ®@y empirical meth l of deck 
the chairman of the committee has an oppor- — rly every respect to Fret h 
swer it. } inh keeping with Ameri 1 affairs f eave 1 
( RNER. Certainly. } other I il lee way, : a t the | > 7 
HERLEY. Mr. Speaker, will the gentleman yield for | Merits without having them measured 
, | Mr. TOWNSEND. Mr. Speaker 
ro NSEND. Certainly. by saving, in res e ‘ f 
SHERLEY. I should like to ask how these particular on in the matte of al 
sen to be the incorporators of the academy? ture the literatur ‘ France rainy 
rOWNSEND. They were chosen from the national in I) nd to-day 01 : other ¢ I 
in 1 e fT the gentleman < ¢ 
SHERLEY. How was that created? sucl 
\WNSEND. I presume that was an accretion, a growth, | it is just as n | for an I 
of people interested in arts and letters in the | academician as it will be for any At 
es, and upon occasion they got together, and the | a her of this d aI 
; tuting some suc h body naturally suggested itself his ( by gvesti i nr \ | . 
e is a national body for automobiles, baseball, ad- | sug of tl mpol e of hi 
and so forth. | American, Whistler. who wi: ' 
{[ERLEY. If I understand the gentleman correctly, | British Artists Having 1 ore 
if my own impressions, formed prior to the gent e- | acad , and responded, “It has 
ent. are correct, these gentlemen have associated | British.” However, lL woukdl say » the 
together, and un ler their self- erpetuating orgcaniza- | flu f the B \ ( 
to determine hereafter who shall be among the | The British Museum to-day rrowil ’ 
and letters i best in the world, and the 
fOWNSEND. I can imagine no better jury to determine | terpleces in the Bri Cue J 
number among the 50 foremost men in arts and let- | Work of the British id 
han such a jury as it is here purposed to establish for that | Great Britain. 
se Mr. GRAHAM. But tl g 
Mr. SHERLEY. I think perhaps a determination in the first | query as to letters 
by some one other than those who are to exercise the Mr. TOWNSEND. I w bn l We in a 
ight be better, in order to get an impartial judgment. | ment. For the present I yield 1 min fi 
¢ that, I should like to ask the gentleman this ques- | of the committee. 
following what the gentleman from Georgia [Mr. Barrt- } AYDEN. Mr. Speaker, I 
ggests: Does the gentleman believe that the Federal gentieman from MM ! 
‘ nment should be asked to charter this association, in order 
e it a better standing in arts and literature, and is it not} Mr. GARDNER of Massachuse Mr. Speaker, I d 
tter rule that a voluntary association of self-elected | offer a suggestion to the gentleman fre ‘\ I 
f art or letters should have their prestige rest upon their | league on the committee. I call the l 
‘ ed ability, and not upon the gift of the Government, to | portion of his answers to the g let 1 fre In¢ 
| them prestige by a national incorporation? | SHerRtey], who had asked about this incorporation of A 
: ‘I. TOWNSEND. I will say to the gentleman from Ken- | Arts and Sciences. I do not think that tl 
1 tucky that these gentlemen are incapable of giving to them | stands that the Nation Academy of Scie 
$ selves, by anything which they may do, any prestige which | porated and that this corporation is to d 
7 | what has already been done for science 


3 would hake them a more helpful body as critics. That prestige 
ine from an outside source, and certainly the highest Mr. TOWNSEND. Precisely Tl 
: he that such prestige can be given to them is from the | tucky lacked the advants of 
: ss of the United States. ’ossibly these gentlemen enter marks. The Academy of > e 
ti opinion, which I share, that they do constitute a jury | Mr. SHERLEY. Mr. & } 


‘ * highest qualifications, but they can not proclaim that lig still of the same opii 
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statement of the gentleman from Massachusetts. I understood | 
the other society lad been incorporated, but I was trying to | 
bring out how it occurred that these men here named were | 
chosen as the men to perpetuate themselves and their succes- | 
sors, 

Mr. TOWNSEND. Mr. Speaker, I tried to explain to the | 
gentleman that this sort of body grows through the processes | 
with which he is familiar. There is undoubtedly a very excel- | 
lent club in the gentleman's town, a club of social distinction, | 
which undoubtedly had its origin in this manner. 

Mr. SHERLEY. Mr. Speaker, I never knew a social distinc- | 
tion worth having that required an act of incorporation to give | 
it prestige. 

Mr. TOWNSEND. ‘This is not a social distinction that these 
gentlemen seek. Any literary distinction that could come to 
them has come to them from their own work. I call the gen- 
tleman’s attention to the list here. Does he suppose that Mr, 
Voodrow Wilson, of New Jersey, requires to be a part of an | 
incorporation to have the gentleman from Kentucky acclaim | 
him to be a great literary genius? 

Mr. SHERLEY. No; and for that reason I would not ask 
that he be made part of a national incorporation, 

Mr. TOWNSEND. But he has asked it. 

Mr. SHERLEY. I would suggest to the gentleman that we 
have in this country a population of 90,000,000 people and there | 
ure some 50 names mentioned in this act of incorporation. I 
find that of those 50 the great majority come from one little 
section of the country. It may be that that section has a 
monopoly upon art. It may also be that it has a monopoly | 
simply on a belief in its own importance. In any event, it 
does not strike me that this Congress, without having exam- 
ined into the matter at all, should undertake to give the pres- | 
tige these gentlemen so much seek, of national incorporation, to | 
50 gentlemen who choose to select themselves to pass on the 
eligibility of others to enter their sacred portals. 

Mr. TOWNSEND. In conclusion, I will say to the gentle- 
man from Kentucky [Mr. SHERLEY] that he will find there is 
something like a geographical center attached to these names; 
that a great many of these names are the names of aspiring, 
competent young men and women who have come to New York 
from other States, and possibly a number of them from 
Kentucky. 

Mr. DIES rose 

The SPEAKER. Does the gentleman yield to the gentleman 
from Texas |[Mr. Dries]? 

Mr. SLAYDEN. Mr. Speaker, how much time does my col- 
league desire? 

Mr. DIES. About 10 minutes. 

Mr. SLAYDEN. I will yield first to the gentleman from 
Georgia |Mr. ADAMSON ]. 

Mr. ADAMSON. Mr. Speaker, I have given to the press the | 
following interview : 

‘T have repeatedly been asked why I do not press the bill 
introduced by Mr. Sims to repeal the exemption of coastwise | 
ships from Panama Canal tolls. I have refrained from doing so 
for various reasons, some of which I will state, now that Senator 
Roor has introduced a similar bill. I have always favored uni- 
form tolls. I made the best fight I could and lost. I don’t wish 
to appear ugly or sore, nor have I believed it wise to do any- 
thing that might embarrass the efforts of the President to settle 
differences with England by diplomacy. But the best reason of 
all is that I have not been satisfied that Congress is ready to 
repeal the exemption, nor that the President is ready to approve 
it. If I did so believe, I would vote to report out the Sims bill 
‘at once. When the President suggested that Congress disclaim 
intention to violate the treaty and provide for a judicial adjudi- 
cation of the questions under the treaty, statesmen who helped 
him secure the discrimination refused to favor such disclaimer. 
I thought as the operation of the canal was a long ways off the 
President would have ample time to agree with England by 
making her some concessions elsewhere, if it should appear to be 
the settled policy of Congress to discriminate in favor of coast- 
wise vessels. Just what concessions might be desired by Eng- 
land, or granted by this Government, I don’t know, but there 
are a great many points at which the interests and transactions 
of the English people and our people come in contact. I thought 
that if there was a genuine desire for an adjustment it could be 
reached by a diligent effort to find a basis. I would never favor, 
however, making concessions of similar exemption to the Cana- 
dian coastwise trade. I have no doubt that would satisfy Eng- 
land, but it would mean a double burden to our people and a 
double inroad on the Treasury. If the exemption of our coast- 
wise vessels deprives our Treasury of $2,000,000 per annum, a 
like concession to the Canadian coastwise trade would double 
the umount and deprive the Treasury of that much more money, 


and to that extent make the canal a heayie: 
Treasury. 
I do not care to discuss the question of 
State Department has that under consideration 
adheres to the position taken it is the duty of t 
ment, first, to deal with international differen ‘ 
of place, however, to say that when you are | 
the surest way to get out is to take the route 


} came in. It requires manhood to take the bac! 


men are big enough to display that much 
inasmuch as the President by a message aided {| 
to mislead Congress into error, the President 
reputation for greatness if he would send a wes 
advising a repeal of the exemption clause and 
error. There is no doubt that a great blunder | 
mitted, and the President could very greatly aid 
that blunder by adopting the above suggestion) 
common bLonesty. At the first blush that is wh 
expected. The burden is on the party proposi: 
therefrom. Disinterested men expect and demand 

There are three reasons why uniform tolls shoul, 

First. All commerce using the canal, which 
journeys of all alike about 8,000 miles per jo 
equally share the expense of operating and ia 
canal, which confers such great benefit upon all. ‘J 
doubt that for the first few years the cost for the o 
maintenance will exceed the revenues derived f: 
from all vessels, except the official vessels belonging 
ernment, all the uniform tolls that the traffic wil! 
mists and theorists have prophesied otherwise, but tly 
will come to naught. The operation and mainte: 
canal will for the first years be a charge upon the | 
some extent, and if our coastwise ships be exem)' 
the charge on the Treasury will be a very large one 
effect discrimination in favor of our coastwise ships 
other vessels, including those of our own people in 
trade, will have in repelling business which would 
under fair conditions, patronize our canal no mar 
whatever the extent may be it will surely be adv 
patronage and profits of the canal. 

Second. Exempting the coastwise ships from to) 
more nor less than diverting from the common Tre 
people a dollar and twenty cents per ton on ships be 
special interest, to which we give that large bonus 
out of the money belonging to all the people; and 
interest belongs to a body of people numerically 
but financially powerful, already holding a mono| 
coastwise trade against all the world, cividing uy 
ing among them the ports and routes of travel, hold 
by not competing with one another; they are the | 
protected people in the world and have absolutely 
financial help from the Government. 

The advocates and supporters of exemption mak: 
when they take comfort and press as unction to their 
idea that there is a difference between this exempti 
ordinary subsidy; that they do not really take the 
out the Treasury, but only head it off and keep it f: 
into the Treasury. It is true the money is not actu 
Treasury, and it may be easier to fool the people 
them into believing that nobody is taking their mone, 
there is nothing lost, but such people ought to 
ancient law which made it a greater crime to stea! 
hanging out to dry than that which was actually locke: 
could be protected, If any difference, it is a meane 
than taking from the Treasury direct. I am unable 
the Constitution, my oath of office, or the Ten Comn 
any justification to vote to take or divert money from tlic 
ury belonging to 96,000,000 people whom we represent :! 
are not here to pass on it themselves and give it to a s! 
vate interest. 

Third. We are constructing that canal under a tre 
was not convenient to cut the canal from ocean to oce 
our territory. We had to make two contracts, one with us 
land and one with Panama, before we could construct « « 
a foreign country. Those who claim that conditions }: 
changed by virtue of our sovereignty speak without due rete! 
ence to diplomatic history. England expressly provided in 
Hay-Pauncefote treaty that no change in sovereignty sho 
affect the stipulations of that treaty as to equality. © 
ereignty is decidedly imperfect if you remember the stipu!: 
we made with Panama and the treaty by which it is « 
that we acquired sovereignty, for in that selfsame tre: 
reaffirmed the stipulation as to equality of charges and | 
tions of traffic. We are under obligation in that same tre 
pay perpetually an annual rental of $250,000. Unfortun 
the Ship Trust, by the most stupendous and extended |ol)): 











Pisliaobe 


CONGRESSIONAL RECORD—HOUSE. 1591 
Ce aaah 2 





a on on earth, conducted systematically ever since the ; would approve it, I will call it up in the committee and do my 
= Panama Canal began, secured the aid of the yellow best to have it reported. If I discover no such favorable indi 
; procured the mistaken indorsements of various | cations, I shall favor waiting for the next Congress and the 
; tions throughout the country and inflamed the j next administration to deat with the subjeci—protect the inter- 
~ obscuring the real question and substituting there- | ests ef our people, preserve the integrity of our Treasury, and 
: » popular mind the false and impertinent issue as to | maintain the honor of our Republic among the nations of the 
I 2 and shall be allowed to manage our affairs. There | world. 
. ’ question at issue. England has simply reminded us Mr. SLAYDEN. Mr. Speaker, I now yield to the gentleman 
save agreed to charge everybody at the canal alike, | from Georgia [Mr. Barvtiere]. 
. truth, and we ought to be honest with ourselves | The SPEAKER. How much time does the gentleman yield? 
aid of England. If we would just observe Shakes- | Mr. SLAYDEN. Mr. Speaker, I would like to submit a par- 
: aa liamentary question to the Chair. 
To thine own self be true, * * *® The SPEAKER. The gentleman will state it. 
Thou canst mee then be false fo any man— ; | Mr. SLAYDEN. My understanding of the rules is that I 
rst deal fairly with a oe people by refusing to} had one hour in which to address the House. 
ney to special interests, then England would have The SPEAKER. The gentleman had one hour. begi , 
se of complaint against us for broken faith through the 5 minutes before 4 o'clock. 
f the treaty. Mr. SLAYDEN. Does the opposition have an hour : 





action See a or ih endl The SPEAKER. Not 
unavoida ply . pra y ome , : Pee Rn question and gets it carried during his hour. 
tie . Vy ans across . Ss Ss. : . ‘ , +~\ ‘ 
history 7 ace a —— Mr. SLAYDEN, Mr. Speaker, | have assured the gentlemen 
of Henry Clay and John Quincy Adams, when Nicara- aie dae a ‘ coor : 
, ’ Fo ad : oP ae ea te who are opposed to this measure that I will not move the pre 
snegested to us the building of a canal, we have in- 


nee ae same position which England now hold vious question. 
the ary Si 3 OS ; 4 ait LOW olds " $ . -¥ mh 1 ’ 
he very , I = fhe SPEAKER. Then the gentleman who gets the floor has 


if the gentleman moves the previous 


: tions ¢ ressels : all commerce should be a : 
ons and all vessels ind erce should be | oy hour, if he wants it, and can do as he pleases with it 
ol alike. We have ourselves often complained of alleged anil rhea ; ; 
on 4 : : om al Mr. SLAYDEN. I reserve the balance of my time and yield 
; of that equality in other dealings and joint use of | : ; £ —> : : ‘ 
, ate hit ae beer to the gentleman from Georgia |Mr. BAarrietr}. 
es with England, have insisted on correction, and have ss alent teenie : : 
; : 1 it The claim that coastwise vessels can b Mr. BARTLETY Mr. Speaker 
S trainer . "he ‘ “Ons : ‘sseis Ci e ‘ va i , 7 : 
: . as ; Mr. SHACKLEFORD. Mr. Speaker, I want to be recognized 
aitlerently ( ’ . C = tle ; : - eas . . 
1 dif tly from ships in the foreign trade is not sus 
. : : : Ph in opposition to the bill. 
i by an examination of our treaties. Among all the aod mice can aace in ; , 
ge ‘ ee ta The SPEAKER rhe gentleman from Texas |Mr. SLAYDEN] 
, es we have made with other Governments for amity and jncedenis Sb eiina TY) asieeeei, te C: 7 coc 
* : : * es . oe eserves > I Ss. > Yentieman “onl rg us on ~ 
erce there is no distinction as to the privileges of different f : na bad 1 e th ct it i 1 ; pm ; . 
’ . 4 . a et i hac e eve of the Chair, and the Chair recognizes hin 
«ses of vessels, except when it is expressly so stated. In | for _ “ es - , : ” ’ : 
. . . . ¥ ) ai P 
se when a nation desired to reserve domestic control of we. "B cRT ETT. Mr. 8S | li 
. . mr E < lu ° ‘ ' vi mir Mnentar lll mry 
< coastwise trade it has been so stipulated in the treaty. The | <1": )-\% ae eee nas aangnnys 


The SPEAKER. The gentleman will state it 
Mr. BARTLETT. Is it not a privilige of the gentleman who 
has an hour to yield to other gentlemen? 


? of such stipulations leaves no distinction in any case. 
in all treaties touching transit across the Isthmus the only case 
i h it is pretended that foreign vessels and commerce may 


The SPE . es: he cat ield every ‘ticle of it 
eated differently from domestic vegsels and commerce is in | a hapmomy i os t j tied I ie . ra a 
ihe case of Mexico dealing with the Tehuantepec Railroad. In- | “th -\4e4he rE. At 18 what ougnt. 


Mr. Speaker, I bave no desire to consume the time of the 
House in presenting my views in opposition to this bill Its 
purpose may be meritorious, though it does not appeal to n 
that Congress should be called upon simply to give prestige to 
the incorporation, or give to the gentlemen who have sought 
to compose that corporation the power and authority to be 
incorporated by Congress, simply to give it prestige. I have 
nothing to say in criticism of these gentlemen here who are 
sought to be incorporated under this bill. It but det instrates, 
| Mr. Speaker, what I have called attention to before, that if 
Congress shall embark into the business of incorporating every 
body for any and every purpose that they desire, we will be 
engaged in doing very little else. All powers of the State will 
of the canal in charges and conditions of traffic. In considera- | be minimized, and if people think they can secure a charter 
tion of preserving those last provisions and stipulations unim- | from ¢ onere SS which will carry with it the prestige and power 
paired, and expressly so stated in the Hay-Pauncefote treaty, | of the National Government, you will find the Hiouse flooded 
our Government and England modified the Clayton-Bulwer | With bills and our calendars crowded with this kind of legis 
treaty so as to permit us to construct it at our Government's | ation. ; eae ; 7 
expense, operate, and take the profits, we further agreeing to I had oceasion, when the House was considering other bills of 
relieve England and the balance of the world of preserving | this character, Mr. Speaker, to state ny opposition to them, 
neutrality, and therefore we were permitted to police and for- | It is true this bill says it is to be incorporated under a certain 
tify the canal, In brief, that is all there is to it. Unless we | 2@me in the District of Columbia. 
do have the manliness to protect our honor among the nations To obviate the necessity of continually appealing to Con- 
and protect the interests of our people and the integrity of the | gress to incorporate or grant charters incorporating people for 
Treasury by voluntarily repealing the exemption of the coast- | the purposes of this and like character in the District of Colum 
wise ships from tolls, I do not see how we are going to escape | bia, Congress has already provided a method by which charters 
submitting to arbitration and maintain any pretense to honor | can be obtained in the District of Columbia. But that is too 
aud respect among the nations of the world. small a business for gentlemen who aspire to have the authoril 
[ am very much surprised to find advocates of the exemp- and prestige of the United States Government given them by 
tion opposing submission to arbitration, because one argument | Special charters. They want the power and the prestige and the 
the advocates of the special privileges used to carry the exemp- | authority of the Government of the United States behind thei. 
tion through Congress was that we could assume the right | I do not believe, Mr. Speaker, that Congress either has the 
under the treaty to make the exemption, let England make the | power to grant this sort of charter, or that it ought to be the 
issue if she wished to object, formulate an issue, and submit | policy of Congress to grant it. 

't to arbitration, In the House, pending the consideration of Congress, if it saw fit, if it has the power, if it has the « 
the canal bill, that proposition was replied to by me. When the | stitutional authority to grant indiscriminate charters of th 
President manifested uneasiness and confusion on suddenly dis- | kind, or every kind, it has it by reason of its supreme s 


ih as that railroad was built on Mexican soil entirely, 
¢ and ending at Mexican ports and constructed with 
Mexican capital or credit, she was not constrained by any con- 
s tion to grant equality to all. Standing in that condition, 
‘ ehtfully and expressly stipulated that that railroad would 
treat all other nations alike, but favor Mexican commerce if it 
was desired. But constructing a canal across the Isthmus by 
i Government and by a people not resident on the Isthmus was 
entirely a different proposition. Under the Clayton-Bulwer 
treaty we were not permitted to build a Government canal; we 
were not permitted to fortify it; we were bound with other 
nations to protect its neutrality; and in the preamble and in 
section 8 we were all bound to exact equality in the operation 





covering the dissatisfaction of England, just before he signed | ereignty over subjects matter of this character, by reason of its 
the canal bill, I drew a bill to repeal the exemption, intending | inherent power as a sovereign to grant charters, however far the 
to introduce it as soon as the President signed the bill for the | courts may have gone with reference to extending the powers 
operation of the canal. Being called away before that approval | of Congress to grant charters. However far the courts may 
came In, I gave the bill to Mr. Sms and requested him to intro- | have gone with reference to extending the jowe f Congress, 
(luce it, which he afterwards did. I do not care to do a useless | the Supreme Court of the United States has never yet decided 
piece of work; but if I become satisfied in the next five weeks | that Congress had any inherent power to grant a coarter. On 


that Congress would pass the Sims bill and that the President ! the contrary, the only enunciation upon that subject has been 
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have the inherent power to grant char- 
had power to grant them when it undertook to 


tion some public duty or performs some act 


stan er oceasions that carried out that theory, 
y, when you created a bank to become the fiscal agent of 
iment or to issue money as part of the fiscal agent of 
ment, in the case of the United States Bank or the 
in tf e of the incorporation of the great 
l il companies, with authority to convey 
» military forces of the United States or develop the undevel- 
l lands of the United States, and another, where they granted 
ia idge company to build a bridge across a naviga- 
1 of the fact that Congress could regulate 
rce and had control of the navigable streams of 
ose are the only charters which the courts have 
] being within the power of Congress to grant. 
» have applications for charters of various kinds. There 
ake not, upon the calendar an application to charter 
1 board of trade. Whenever a body of men want to 
themselves before the United States or the world as 
ing beyond the common ordinary corporations that can 
harter from the States or the District of Columbia or 
Territories, they want attached to it the great seal of this 
t Republic, in order to give them prestige and power at home 
l So far as I am concerned, Mr. Speaker, I am deaf 
like this and all requests to me to withdraw any 
/ y have with reference to granting this kind of 
charter. 
This charter, like the others, gives the incorporation power 
to hold real and personal property. Without some statement be- 
ing contained in the bill to the contrary, it might be held by 
the courts, and doubtless it would be so held, that a State 
could not tax the property of a corporation that was incorpo- 
rated by Congress, if Congress had authority to grant the char- 
ter. That was the decision in the case of McCullough against 
Maryland. 
Mr. CULLOP. Mr. Speaker, I would like to ask the gentle- 
man a question. 
The SPEAKER. Does the gentleman yield? 
Mr. BARTLETT. With pleasure, I yield to the gentleman 
from Indiana. 
Mr. CULLOP. I see by section 5 it is provided that— 
The Ameriean Academy of Arts and Letters be, and the same is 
hereby, authorized and empowered to receive bequests and donations on 
real or personal property and to hold the same in trust, and to invest 


and reinvest the same for the purpose of furthering the interests of 
literature and the fine arts. 

Now, by the provision of that section could not the organiza- 
tion enter into speculation in both real and personal property? 
It has the right under this provision to invest and reinvest. 
That, of course, would give the power to convey and to have 
conveyed and to buy and sell as a speculative matter, and 
easily it might take shelter under the other provision of the 
act. Now, bas it net the power under that provision? 

Mr. BARTLETT. The power is to hold and to receive dona- 
tions of real and persenal property, ‘‘and to hold the same in 
trust, and to invest and reinvest the same for the purpose of 
furthering the interests of literature and the fine arts.” I do 
not doubt but that they could receive donations, which they 
could increase by investment either in personal or real estate. 
I do not know about speculation. I apprehend these gentlemen 
do not speculate. I do not know that they do. Anyhow, there 
is nothing in the charter to prevent them doing what the gen- 
tleman from Indiana thinks they might do. In other words, it 
would not be ultra vires, in order to increase their profits and 
administer the property they had, to speculate either in per- 
sonal or real estate, 

Mr. CULLOP. Now, if the power is given under that pro- 
vision to purchase and sell real estate, although the intention 
for which the organization is to be incorporated now may be 
of the character expressed in the bill, yet in the succeeding 
management of the trustees the intention might be changed, and 
still under this provision, if it did change, they would have the 
right to enter it upon a business career and buy and sell and 
speculate, and should not that section, at least, be amended 
if the bill is passed? 

Mr. BARTLETT. There is no limit in this bill at the present 
time as to what this corporation may do in the matter of hold- 
ing and investing and reinvesting in property for the purpose 
of increasing its profits. 

Mr. CULLOP. Mr. Speaker, will the gentleman yield further 
there? 

Mr. BARTLETT. Yes; certainly. 

Mr. CULLOP. Now, before the passage of this bill ought 
not some limitation be made as an amendment to section 5 
to prevent just such procedure as that? 


' 


meee 


Mr. BARTLETT. I think it ought to be mato 
as I am concerned, Mr. Speaker, I am n t 
fecting a bad bill in order to enable it to »; 
think that, however good it may be, I would una 
stances vote for it. I am opposed to this kind 
not altogether upon the idea that it is not as ; 
make it but because no matter how good y ul 
bad, and I shall not vote for it on other ground 
purpose, Mr. Speaker, however good, that w: ul 
support such a bill as this. I want to say that 
views even when the purpose was good, as in tl 
Red Cross Society, when its incorporation was } 
I have said I would not vote for the incorpora; 
negie Fund, or vote to incorporate the Red Cr 
National Board of Trade. There is no purpose, | 
Mr. Speaker, which would induce me to forsake ¢} 

I have occupied upon legislation of this kind, and 

is that such legislation ought not to find in this 1 
to be considered and adopted. My objection to th: 
goes to the root and foundation of it, and not to the 

Mr. WILLIS. Mr. Speaker, will the gentlem: 

Mr. BARTLETT. Yes; I yield to the gentlen 

Mr. WILLIS. Does the gentleman find in this p 
vation to a future Congress of the power to « 
or alter the charter in any respect? 

Mr. BARTLETT. I have not found it, but t 
in Congress whether it is there or not. 

Mr. WILLIS. The Dartmouth College 
question, 

Mr. BARTLETT. Yes; and the Dartmouth 
has been in many cases departed from since that ¢ 

Mr. WILLIS. If the bill is to pass—and I an 
of its passage in its present form—ought there 
section inserted reserving the power to amend, al 
in a future Congress? 

Mr. BARTLETT. It would not only be safe, | 
be advisable to amend it in that respect. 

Mr. CULLOP. Mr. Speaker, will the gentleman 

Mr. BARTLETT. Yes. 

Mr. CULLOP. Does the gentleman believe that 
ing of a charter, even one that is proper at 
should make it perpetual? This is a perpetual ch 
is asked for. 

Mr. BARTLETT. No; I do not, and the ame 
gested by the gentleman from Ohio [Mr, Writis|! 
that feature. 

Mr. GULLOP. Does the gentleman think that 
ought to be granted for a longer period than 50 , 
is half a céntury. 

Mr. BARTLETT. I would not think it ought t 
It depends on the purposes of the corporation and \ 
are required to do. 

Now, Mr. Speaker, at the proper time I want 
motion to strike out the enacting clause. I could 
to my objections if I were to repeat them, nor could | 
them with any additional statement which I mighi 

Mr. HAMILTON of Michigan, Will the gentleman ) 

a question? 

Mr. BARTLETT. With pleasure. 

Mr. HAMILTON of Michigan. The inquiry of the: 
from Indiana prompts me to submit an inquiry to the ge 
from Georgia as to whether he has any information : 
basis upon which this illustrious list was limited to 50? 

Mr. BARTLETT. I have not. 

Mr. HAMILTON of Michigan. Take for illustration th 
of Indiana. Everybody knows that malaria in that State 
mingled with natural gas, has been transformed into inspi 
for genius. Yet we have in this list only one genius fro! 
diana. I want to know why George Ade and Booth Tarki 
and the two McCutcheons have been excluded from tli! 
trious list? [Laughter.] 

Mr. CULLOP. And Charles S. Major. 

Mr. TOWNER. The gentleman should not forget the 
Singer of Michigan. 

Mr. HAMILTON of Michigan. I do not forget any 
sweet singers of Michigan, but time will not permit me 
attempt to enumerate them. 

Mr. BARTLETT. I can not answer the gentleman, ex 
say that it must appear from the colloquy between my ' 
from Kentucky [Mr. Suertry] and the gentleman fro! 
Jersey [Mr. Townsenp] that these 50 immortals hav 
either by themselves or in company with others who wer 
ing to a them as much immortality of this sort as they 
in this. way, and put them forward as the 50 immorts 
alone are worthy of this great consideration at the ha 
Congress. 
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+ fair to Indiana. 


TOM NSE ND. 
th Tat 


ested 


ak 


ted t 


itute and they 


‘HH (MILTON of Michigan. 
+ to ask the gentleman, 
y to this list? 

TOWNSEND. 


{ 


ry young-looking 
eon family range from 10 to 70. 


f them there are. 


If the gentleman will yield, 

kington, George Ade, and the entire McCutcheon | 
I as a large and estimable collection from the 
Indiana, are already members of the institute. 
my friend from Missouri, 
dy members of the lower 
to the upper house when they grow older 
George 
Tarkington. | 
I do not know 
They 
They 


No: 


at all; 


Mr. 


ified and have a more fatherly expression. 
man and so is Booth 


They are all brilliant. 
ind that means that they are brilliant. 
will all be in the academy some 
- ought to satisfy the so man from Indiana. 
am from Michigan. 
is eaten an essential element 


I will 


the | progress of the work of artists and literary 


-kerbor kers. 


ARTLETT. 


wws that they 


Mr. Speaker, 


I want to say 


The gentleman will concede | 


say 


SUACKLEFORD, 
house, and undoubtedly 


and 


are | 


are 


But 


but the gentleman has ob- 
men, 
do not do their work best while they are 


in conclusion 


wry that these distinguished gentleman from Indi- 


yhno na 


» to be, 
thing to it; 


If they were, 


hames would 


have been referred to are not named in this Dill if they 
no doubt their 
but whether those who have been left out were 


add 


, or whether those who have been embraced were stricken 
I might 


en referred to were 
yield to the 
10 minutes. 
SPEAKER pro tempore 
[Mr. SHACKLEFORD] 


I now 


. 1 
RD 


The 


in fre 


I should still oppose the measure, 
re reluctantly if the gentlemen from Indiana who have 
among the incorporators. 

gentleman from Missouri [Mr. 


more 


Missouri 


DET 


ites 


Mr. SHACKLEFORD. 


SEC. 


Mr. 
I hope 


pper 
per 


t 
p 
! 


have 


NISSON 


Fund 


Di 
there 


mar 
Ihe 


over 


chari ity, 


offer 


Mr. Speaker, 
this amendment as a new section: 


6. That said corporation shall not have power 
or hold any real estate or any interest in any 

of deriving profit therefrom ; 
iny real estate which it shall receive by gift, 
ir donation shall be converted into cash by public sale upon rea- 


(Mr. Houston). 


that any 


although 


is 


real estate or 
grant, 


to buy, 
real estate for 


SHACKLE- 


recognized for 


at the proper time 


any 


bequest, 


notice within one year from the time it is so received. 


it is so. 


sell, 


The gentle- 


10 


I de- 


rent, 
the 
inter- 
de- 


Speaker, this is-said to be a harmless little corporation. 
I hope it is only one of the highbrowed frills of 


literarydom; but I am not concerned with that feature. 
The Committee on the Library has been bringing in here from 


for 


literature, 


time to time bills for Federal incorporation, 
rivileges and special favors—privileges and favors not enjoyed 
y corporations otherwise incorporated. 

If one corporation were all, 
horror upon the possibilities of this legislation, 
multitudinous number of these corporations coming in we shall 
this country a landlordism and a tenantry that will 
put old Ireland to shame. 

There is now pending upon the calendar the bill for the | 
incorporation of the Rockefeller Foundation Fund, authorizing 
it to invest $100,000,000 in real estate if it so desires. 
would take $100,000,000 into the State of my good friend, the 
seulleman from Mississippi who sits just in front of me [Mr. 
|, and invest it in farm lands to-day, in 10 years that 
$100,000,000 would grow to be worth $1,000,000,0000, and upon 
(hat billion dollars’ worth of real estate owned by the proposed 
corporation would be a tenantry as much subject to Rocke- 
feller and his tribe as have been the unhappy citizens of old 
Ireland to the English landlords in days 

bee Speaker, the lands of this country ought to belong to the 
people who live upon them. 

It is said that the purposes of these corporations are for 
for uplifts. 
capital they have is not devoted to that purpose. 
the Rockefeller Foundation is to be devoted to earning profit in 
a etition with the citizens of this country who have to make 
i living for themselves and their families. 
profits a shall be derived by the Rockefeller Foundation 


But, 


gone by. 


Mr. 


The 


Speaker, 
The capital of 


rents 


conferring special 


I should not look with so much 
but with the 


If they 


the 


and 


’ this high-browed literary crowd, and by the multitu- 


strict of Columbia. 


dinous pie. corporations that are being given these special 
charters, will all be brought to Washington and held in the 
It is not for the common welfare that 
should be built up in the capital at Washington the im- 
sé capitalism that these bills will stimulate. 
or gist not to be made the center of wealthy classes who drain 
protts from every part of the Republic, whether for charity, 
for self c nrichment, for the uplift of high-browed literati, or for 


This capital 


any other purpose. 


D—HOUSE. 


and hurtful to our people. 


| it 


A few years a 
some of our 


earl owns, I 


land in Missouri. 
competition 


in 


States had 
am told, 204 


with the 


to legisl: 


nM 


profits away to far-off England. 


But, Mr. 


porations housed and homed here in Washi 
able capital, 


Speaker, 


with 


power 


acres of 
It is inbabited by 


against 
the finest 
his tenant 


ite 


iu. -~ ¢ 
and 
s. H 


lands to be used to earn profit in competition wit! 


who have to earn a living for themselves 


What does Rockefeller 


always 
people. 
poses. 


Mr. 


to charity? 
pursued, 
He says he will 
Who will be the judge? 
will be the judge as to what constitu 
Speaker, 
land owned by the proposed Rockefeller Founda 


No; 


an 


not have life breathed into it by ¢ 


charity; but 


that 


makes no differ 


to the people none the less. 


Mr. SLAYDEN. Mr. 
time. 
Mr. BARTLETT. Mr. 


The SPEAKER. 
BARTLETT. 


Mr. 
not using it 
The SPE 


thinks not. 
Mr. 


asks 
there object 
Mr. 


[ Mr. 


furthered 


SHACKLEFORD}, 
times convincingly; but I 

has set up a man of straw, 
apparent charge against the Committee on the Library of having 


that Rockefeller 


The 


now ? 


AKER pro 


SHACKLEFORD. 
sent to extend and revise my 

The SPEAKER pro tempore. 
unanimous 


consent 
ion? 


Mr. 


monstre 


Speaker, 


tempore 


Mr. 


There was no objection. 


SLAYDEN. 


Speaker, 


am 


sity, the 


aspect of which so affrights him. 


The committee had nothing to do with that. 


of this House, when the matter 


that if Mr. 


Rockefeller 


I did say 


wanted, 


[ will 


Speaker, 
gentleman 
Do I lose any 


Speaker, 
remarks. 
The 
to extend and 


‘ongress. I 
It 


*Tiee, 
use fi 
will 
of my 
(Mr. Hovs 
I as 
gentlen 
re\ ise 


I have 


that ir 


wo 


{ 
uld | 


ve it 


a parliamentary 
state it. 
rights 


rON ), 


k un 


lan 
» his 


listened with 
to the eloquent and earnest remarks of my friend from Missouri 
who always talks interestingly 
afraid 
and particwarly 


1 this 
is he 


Fo 


fr 


AS a 
was up the 
out of his huge fortune, 
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The effects of such a policy must be vicious 


go foreign landlordism became so grievous that 


Inglis 
fairest fari 


ne 


e is farming 


citizens of my State and taking the 
that is not nearly so bad as to have cor- 
neton, with illimit 
of making illimitable investment in 

the jx i 

and familie 

want to do? Take his money and give 

he wants to pursue the same line he h 

of grasping profit in competition with ¢ 
devote the profits to charitable r 
The toplofty board of directors 

tes charity. 

overspreading and overawing monopoly of 
tion Fund ought 


is said to be for 
ve 


hes ppress 


¢ 


nutes Of m 


inquiry 
ny time | 


The Cha 


nnimous con- 


om 
remarks 


intere 
and 


instance 
wrong in 1 


son 


indation, t 


Met 


to gi 


the people of this country $100,000,000 [ would not object; t! 
and turn it over 


if he wanted to double the amount 


I should rejoice twice as much. 


was that he was not giving or 


retain cont 


rol himself, 


but 


My 


understanding of 
investing this money for 
that he gave the principal to the 


to the public 


that | 
profit 


Rockefeller Foundation, the earnings of which presumably will 


on for centuries after Mr. 


Rockefeller 


fathers and will be devoted to the spread of 


vancement 


sut that 


get 
the 


monstrous 
Rockefeller, 


of medical 


and 


other 
interest of the human family. 


branches 


has nothing to do with the bill. 


Mr. 


made by the gentleman from Ohio [Mr. 
that the bill should be amended so as to give Congress the 1 
to alter, amend, 
the suggestion of the gentleman, 
objection to that being 
essence of what was proposed by my friend from Missouri | Mr. 
SHACKLEFORD }. 
away from his talk about 
accumulation 
that he objected to having the corporation becony 
ana 


SHACKLEFORD'S 
the 


of 


WI 


tockefell 


money in 


science 


sé 


- 
oi 


A s 
LLIS |] 


or repeal the act. I want to sa 
that I have not 
done. Nor have I any 


argument w 


as, when you 
er Foundation and 
the hands of Mr 


has been gathered to his 
ad- 


e and the 


ience in t 


fatement w 


the efi 


to 
y, in reply 


the slight 


object ion to the 


a landlord and objected to it owning large quantities of | 
from which it could ‘exact rent forever. Mr. Speaker, | 
not lacking in sympathy with that suggestion, and when pi 
erly shaped I think I would be willing, and I think the ot 
members of the Committee of the Library would be willing, 
accept it as an amendment to the bill. 

This committee wants to do whatever is right to 
measure, so that if this body of men is ever created 
for the good of the public. If there shall be selected f 
these “high-brow” literati the gentleman speak 
want them chosen because of merit. We want them 
most distinguished men in the country for art and lett 
want membership in that body to be an inspiration to 
younger men in those various branches of the fine arts, to dr 
them on to better und ever better work, iu order th they 1 


Missour 


other a 


ive 


"Inn 
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CONGRESSIONAL 


il be a eredit to the 
that there is 
: gran 
Whether 


quest hit 


country. I 
much ques- 
charter. It 
that is a proper power 
-day. But I believe 


ter 


not 


ss te int such a 


of 


learned 


a caiscussion 


| Mr. 


course en LLLtO 
friend from 


wer. ‘The 


Georgia 
the p 
nh of {} i CC% 


isek iSsLoOn. 


7 eman yield? 
SLAYDIEEN. 
HOBSON, I 


“11 
Stitl 


hether this measure, 
resel authority to modify, 
or revoke it. 


SLAYDEN. 


ind was 


that 
ueman 
and I was quite willing to accept it 


an amendment of 
from Ohio [Mr. 
as an amendment 
t] e bal: nce of 
Speaker, I 
[Mr. Dirs]. 
Mr. Speaker, before the very, very brief discus- 
n that I want to the measure, I 
etfully to with the sentiment expressed by my 
|Mr. StaypDeEN]. I would not have the American 
the Rockfeller millions or the Carnegie millions. 
a great, a wealthy, and a wonderful nation of people. 
Our children ought to be taught that the accumulation of great 
wealth or the accumulation of wealth in any quantity, by means 
deemed eye of public justice to be v a disgrace 
to who acquire it, rather than an honor. I commiserate 
men like Mr. Carnegie who want to bribe history ¢ 
the judgment of posterity upon their business careers; but as a 
Member of this great Congress I am not willing to help them 
soothe the wounds that come to them from having pursued a 
course which pricks their conscience. 
Mr. I shall vote against this bill, 
factory explanation of 
sented to the 


time. 


10 minutes 


} ker, I reserve 
] SARTLETT. Mr. 
ttleman from Texas 
Mr. DIES, 


mv 


yield to the 


to give 


disagree 


in the rong, 18 


Speaker, unless some satis- 
House. I want to know by 
sort of body of nobility of letters and arts and make them the 
5O0-charter members upon which to base this exclusive order 
in America. 

For tance, if another society selected these 50 names I 
would like to know the processes by which they selected them; 
and if ti were selected by this committee I hope its chair- 
member the committee will tell us how it 
arrived at the conclusion that these particular 50 names were 
entitled, by reason of their greatness in achievement, to have 
the seal of approval placed upon them by the Congress of the 
United States. 

Mr. TOWNSEND. Mr. Speaker, will the gentleman yield in 
order that I may give him an answer to his inquiry? 

Mr. DIES. 
that information during the gentleman’s remarks that I shall 
now have to forego the pleasure of hearing his explanation at 
this moment. 

Mr. GARRETT. Mr. Speaker, will the gentleman yield? 

Mr. DIES. Certainly. 

Mr. GARRETT. Wil! the gentleman not add to the inquiry 
which he has made this: That there shall be an explanation of 
what this corporation is to do after it is created? 

Mr. DIES. Precisely. That is true; and moreover, of course, 
you and I have read all the beoks and viewed all the paintings 
and gazed upon all of the seulpture, the product of these won- 
derful hundred hands; but perchance some gentleman from 
Indiana or from some Western State which is new, grown up 
like a which has not yet produced its names for 
immortality, whose people have been too busy in careers of 
farming or politics—perchance they have not yet had time to 
ipon this architecture, this sculpture, these paintings; 

gentlemen, before they vote as Members of Congress to set 
1 order of superiority, would like to know if the committee 

; gone into the merits of these several productions. I know 
‘ou would at least like to know something about it yourselves. 

Of course, you understand what Thomas Raynesford Louns- 
bury, of Connecticut, has done, and you understand what John 
Singer Sargent, of Massachusetts, has done, what Horace 
Howard Furness, of Pennsylvania, has done. That is known to 
all of you—that is, those of you who have devoted hours to the 
pursuit of knowledge and of literature and of art—as well as 
it is known to myself; but ought I, because my life has been 
more fortunate than yours, because the gentleman from New 
Jersey |Mr. TowNsenpD], for instance, and myself ‘n our closets 


man or some ol 


mushroom, 


| ture? 


| of 
only question is | of 


desire to beg leave | 


its origin and its purpose shall be pre- | 
what process this | 
committee selected these particular 50 names to incorporate in a | Speaker, I am just about thinking who would | 

| sidered to have written the works of Shakespeare 
| had passed upon it? 





Mr. Speaker, I strove with such vigor to obtain | 


| my objections to this bill in five minutes. 
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have delved into these wonderful works 

wonderful works of art and read the 

wonderful men—ought we to take snap 
tlemen who are more or less rustie in 

[Laughter and applause. ] 

For myself, Mr. Speaker, as I gaze back now 
leisure, when I pored over literature and 
critiques of art while a good many of yoy 

gaged getting elected to Congress, in the } 


; soul, I am not willing to vote these 50 men um 


at least know which ones are painters, whi 
which are authors. [Laughter and applause 

Mr. HOBSON. Mr. Speaker, will the gent}: 

Mr. DIES. Certainly. 

Mr. HOBSON. I do not desire to interrupt ¢] 
of the gentleman’s discourse, but I would like 
he should not regard the persons included in th 
more as a matter of business, incorporated fo) 
poses, rather than as a matter of selection? 

Mr. DIES. I take the explanation of a member 
mittee, the gentleman from New Jersey [Mr. Ty 
says it is to be likened to the Academy of Arts in 
it is worth a king’s ransom to have your name 
where the body corporate places a badge of | 
remotest generations. 

Mr. HOBSON. That is the gist of the questi 
the gentleman. Does he regard a corporate bo 


| that might have any names, irrespective of 
| that might involve many business operations in 


l 


this or any other business, because they are in 


: | are made a body apart, subject to the laws 
nd ameliorate | 


Mr. DIES. And I say, in no degree of pique or 
that that new raw-beef-producing State of Texas 
with an inclusion here. I do not feel at all pig 


| great Southern States and the great Western §| 
| honored at all with an inclusion here. I know 


come up like a mushroom. I know, of course, t] 
in the business, and could hardly be expected to 
this list of men of letters. And, on the subje 


How about the letters of J) 
which the world has never decided the authorshi 
wondering as to Michael Montesquieu, when he 


| manuscript to the greatest pursuers of literatm 


France, and they said that its publication would 
if these 50 had to do with them? 

I would not establish a corporation of literatur 
this country, where men may adorn themselves 
and support themselves on the balance of the citiz 
your committee want to do it, let us do it in 
way. 

Mr. BARTLETT. Mr. Speaker, I yield five 1 
gentleman from Mississippi [Mr. Sisson}. 

Mr. SISSON. Mr. Speaker, I could not underta! 
JI agree vi 
with what the gentleman from Missouri [Mr. S 
and the gentleman from Texas [Mr. Dries] have 
ence to this bill, but my chief objection to the bi 
drawn is section 5. In the first place, I am op) 
corporation, either State or Federal, owning an 
agricultural purposes, and I am unwilling the corp 


| own the land for any other purpose than that of ex: 


purpose for which the corporation was chartered. 
for a corporation to own land for the purpose of + 
manufacturing plants, building railroads, etc., but 


| land to rent, farm, or to speculate in, for there is ) 


that is half so wicked as a iand monopoly. 

Now, in all of these charters that are being iss 
an effort is being made to get estate in land so that 
of the corporation will be fixed and permanent and 
be found that will be so permanent for vast sums ol 
to invest in real estate. 

Mr. SLAYDEN. Will my friend from Mississippi 
a moment? 

Mr. SISSON. Certainly. 

Mr. SLAYDEN. Did you hear my statement that 
quite willing to accept an amendment to meet that 
about land owning? 

Mr. SISSON. That does not mean 
amendment would pass the House. 
gentleman would accept it. But it shows how poorly t) 
has been conceived. It shows that the bill originally c 
the idea oi permitting incorporations of this kind to bu) 


necessarily th 
} 


I presume it would 
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| 


+ soo] in and own real estate. I am opposed to any Mr. SISSON. But many of the States of the Union do not 


— arter that would grant to a Federal incorporation the | do that. We had to pass in the Legislature of Mississippi, at 
Fei» and to control land in any State. the last session of the legislature, a law to prevent the cor- 
ee ‘gentleman from Texas [Mr. SLAYQEN] says that he | porate ownership of land, because in one body 80,000 acres of 
ry aecept the amendment offered by the gentleman |} land had pa ssed into the hands of an English syndicate, which 
oS wriccourt [ Mr. SHACKLEFORD]. Some of these charters pro} sed to farm it out with the ce! t Inbor th d get. 
: . been passed have no such limitation or restriction | The law in my own ite is not half; lrastic as it should be. 
a that, and I am glad the gentieman from Texas is; The people of my State rsised quits protest, and the State 
i to aceept that amendment. I also understand the | legislature has « red to stop it, but have not gone far 
from Texas is willing to accept an amendment limit- | enough. 
gt of a charter to 50 years. | The SPEAKER The time of the ; f \I sippi 
. SEAYDEN. What I said was at the suggestion of the | has again expired 
rom Ohio (Mr. Wittis], which was as to the right | Mr. BA ‘TLETT. Mr. S; * how n , e have I 
( ace to alter, amend, or repeal. remaining? 
“ve WILLIS. ‘The gentleman states it correctly fhe SPEAKER. The ge nan ] l 
‘te SISSON. This House on several occasions in the past Mr. BARTLETT. I yield 10 minutes to 
ed to grant charters of any kind for longer than 50 | Missouri [Mr. Bortanp]. 
a 1 do not know why this corporation should be exempt. The SPEAKER. The gentleman \ l 
et eneorely trust that in the future when bills of this kind | LAND] is recognized for 10 minutes. 
af eht into the House there will be no power in the bill Mr. GARRETT. Mr. Speaker, I make the | 
= e corporation authorizing them to own real estate | ho quorum present. 
; one of the States except just so much as is necessary to The SPEAKER. The gentle: from T é Mr. GAR 
: ronerly the business for which the corporation is | RETT] makes the point that there is no quoru ent. 
Why, out in my own State millions of dollars are | Evidently there is not. 
» : 4 in farm lands by corporations organized in Eng- | ADJOURN MENT. 

Holland, in New Jersey, and in other places which} Mr. GARNER. Mr. Speaker, I move that the House do . 
or most liberal charters, and many thousands of acres | adjourn. 
of my State are passing out of the hands and contro! The SPEAKER. The gentleman from Texas [Mr. Garner] 
e of the State. The trouble with Ireland to-day is | moves that the House do now adjourn. The qu 1 is on 
the f that the land of Ireland is not owned by the irish | agreeing to that motion. 
ne . The revolution in Mexico to-day finds its reason origi- The question was taken, and the Speaker ai ee iat 
nally in the landlord system i that country. There is a man | the “ayes” seemed to have it. 
in Mexico who owns an estate, which he got from a Spanish Mr. MANN. Mr. Speaker. I demand a division 

1 erant, that is two-thirds as large as my own State. In The SPEAKER. 'The gentleman from Illinois [Mr. Mann] 
other words, gentlemen of the House, no monopoly can ever | demands a division. 
be half as wicked as a land monopoly, and if this bill should The House divided: and there were—ayes 49, noes 2? 
noes ag it was originally drawn it would give these people the So the House decided to adjourn : 
right for all time to come to own real estate and to continue to | Aey ordingly (at 5 o’clock and 20 minutes p. m.) the House 

my real estate. | adjourne til to-morrow, T sday, January 16, 1913, at 12 
In the past the English people have had trouble with great oe en ee ee aay aoe m= 
corporations owning lands and passing them inte dead hands 


ey that the ownership may be perpetual. SLRCUTIVE COM eae . 
The SPEAKER. The time of the gentleman has expired. EXECUTIVE COMMUNICATIE 

| 

| 

j 


Mr, SISSON. Will the gentleman from Georgia give me a Under clause 2 of Rule XXIV, executive communications w 
few minutes more? taken from the Speaker's table a dre ferred as f \ 
BARTLETT. I yield three minutes more to the gentle-| 1. A letter from the president of the Chesapeake & Potomac 
did relephone Co., transmitting, pursuant to law, t nnual repor 
a ° : : ° . PF en ij > ¥ > far . > . ow (FH Nien ” . ‘4 ; 
The SPEAKER. The gentleman from Mississippi [Mr. Srs- | ° said company for the year 1912 (I. D vO. 127 to th 
. ‘ * | TY » » erie ft “olnmil esreel ‘ est ; 
‘ ; recognized for three minutes more. | ¢ ne on the District of Columbia and L to be 
Mr, SISSON. The struggle in England in reference to the | Phimted. ie 
' ; avin down wan : sails . ; 2. A letter from the Secretary of the T: \ ismitting 
ownership of land in the early days was a terrific struggle, be- | f ioatl ' ; 5 
cause so much land had passed out of the hands of the people | ©°PY ° sa Labe micavion From | ft 
° } y 31 } Ineree ¢ a Yr, ‘epor g Cs I »} 
za’ into the hands of the chureh. Now, no man will deny ; a naid a aaa a 
FE : ‘ sat . | iM ‘onsidered, ac sted, and eterniine Vv > Commissio 
r that the establishment of the Christian church was one of the een ¢ _— red, adjuster os y i n 
‘ ‘ f all the Urposes of the org niz. ition of 1 cor vorati Qn of Lighthouses In favor of the Union Ste Co. and in 
est of a . ser : ann ac atic rr a aera ; . ; 
. ae favor of the S. DB. Slade Lumber Co., all of Ir isco, €' 


vy any other institution in the world, and because this organi- : ; S : 
ol ther institu on I 1 thi organi (H. Doc. Ne. 1269); to the Committee on Appropriations and 
gation now under discussion happens to be an organization : : _ 
s : ; : | ordered to be printed. 
which intends to promete letters and the arts is no reason why | 


it should become a part of numbers of corporations that may 4 wed ; pee ; 
REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


go out and own and operate farms in competition with the peo- 4 ; 
nl . : ; RESOLUTIONS 
ple of your State and miue. i , 
Mr. GARNER. Mr. Speaker, will the gentleman yield? Under clause 2 of Rule XIII, bills and resolutions were sey 
The SPEAKER. Does the gentleman from Mississippi yield | erally reported from committees, delivered to the Clerk, and 
+ = © 9 . . 
4 to the gentleman from Texas? referred to the several calendars therein named, as follows 





‘ Mr. SISSON. Yes. Mr. GARDNER of Massachusetts, from the Committee on the 
= Mr. GARNER. Is it not a fact that a number of the States | Library, to which was referred the joint resolution (H. J. Res. 
have adopted in their constitutions provisions which force all | 969) authorizing the Secretary of the Treasury to give certain 
; corporations to alienate their lands except what they have in | old Government documents to the Old Newbury Historica! 
¥ actual use? Society, of Newburyport, Mass, reported the same withont 

Mr. SISSON. Yes. In the constitution of the State of Okla- | amendment, accompanied by a report (No. 1502), wl db 





homa it is provided that no corporation shall own any land | and report were referred to the Committee of the Whole Hi 
| on the state of the Union. 


except for agricultural purposes, and that three years after | 

acquirement of an estate, if it is bought in to satisfy a Mr. FLOOD of Virginia, from the Committee on | 
dgment or other indebtedness, they are compelled to alienate | Affairs, to which was referred the joint resolution (S. J. Re 
land. In the State of Iinois, in the case referred to by | 132) providing for an American commission fol 
| tion of rural credits in Europe, reported the same \ 
amendment, accompanied by 2 r rt (No. 1308). v 
and report were referred to the House Calenda: 















} 


1 


the 
the gentleman from Missouri {Mr. SHAcKLEFoRD]. a law was 
passed to prevent a corporation from owning farm lands and to 
prevent monopoly. 

Mr. MANN. If the gentleman will yield, I will say we do 
not allow any corporation to own land for any purpose except 


CHANGE OF REPERENC 







lor the purpose of incorporation. Under clause 2 of Rule XXII, the it 1 I 1] 
_ Mr. GARNER. We require the same thing in the State of | sions was discharged from the consideration of the bi H. R 
Texas. 27718) granting an increase of pension to Annie ¢ y, and 






Mr. CARLIN. And we require the same thing in Virginia. the same was referred to the Committes l 
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BILLS, RESOLUTIONS, AND MEMORIALS. | By Mr. LITTLEPAGE: A bill (H. R. 28191) f 


indder clause 


introdt 


ed and severally referred as follows: 


» act of May 11, 1912; 
Mr. McCOY: A bill 

of the act of 

Judicial Code”: to the 

y Mr. STEPHENS of 
y thy the 


to members of 1 Five Ciy 


(HoH. BR. 


Congress of 


23094) to amend 
March 3, 1911, 
Committee on the Judiciary. 

A bill CHL BR. 28095) authoriz- 
to make per capita payments 
Tribes; to the Committee on 


Texas: 
Interior 


ilized 


Secretary of 


Indian Affairs 
Ly Mr. CARY: A bill (H. R. 

compensation to bookbinders, printers, and pressmen in the Gov- 

ernment Printing Office; to the Committee on Printing. 

by Mr. CARLIN (by request): A bill (H. R. 28097) to estab- 
lish land and coin banks and to increase the currency ; 
Committee on Banking and Currency. 

By Mr. DIES: A bill (H. R to authorize 
tion of a across the Sabine River at Orange, ‘Tex. ; 
Committee on Interstate and Foreign Commerce. 

By Mr. RAKER: A bill (CH. R. 28099) 
tled “‘An act 


28096) granting 


2SOOS ) 


to the 


bridge 


o> 
aw, 


repayment thereof, and for other purposes,” 
1910; to the Committee on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 28100) au- 
thorizing the Secretary of the Navy to recover the hull, guns, 
and other equipment of the U. S. frigate Philadelphia, now lying 
in the harbor of Tripoli, and making appropriation therefor; to 
the Committee on Appropriations. 

By Mr. GALLAGHER: Resolution (H. Res. 776) instructing 
the Committee on Banking and Currency to investigate profits 
of national banks, and to make report of such facts as it ascer- 
tuins; to the Committee on Banking and Currency. 


approved June 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 28101) granting an 
crease of pension to Benjamin F. H. Hankins; to the 
inittee on Invalid Pensions, 

By Mr. ASHBROOK: A bill 


in- 
Com- 
(H. R. 28102) 
cre: 
Invalid Pensions. 

By Mr. CARY: A bill (H. R. 28103) granting a pension to 
Catherine C. Weeks; to the Committee on Invalid Pensions. 

Also, a bill (H, R. 28104) granting a pension to Mary Mac- 
Arthur; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28105) granting an increase of pension 
to Mary A. Stewart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28106) granting an increase of pension to 
Robert Pratt; to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 
Fritz Janzen; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R, 28108) granting an increase 
of pension to John T. Langley; to the Committee on 
Pensions. 

Also, a bill (HI. R. 28109) granting an increase of pension to 
Reuben S. MceClun; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 28110) 
I’. G. Hodges: to the Committee on War Claims, 

Also, a bill 
Van Landingham; to the Committee on War Claims. 

By Mr. FOWLER: A bill (H. R. 28112) granting a pension to 
Daniel Linder; to the Committee on Pensions. 

By Mr. GOULD: A bill (H. R. 28113) granting an increase 
of pension to Benjamin F. Hall; to the Committee on Invalid 
Pensions. 

By Mr. GRAY: A bill (H. R. 28114) granting a pension to 
Rebbecca S. Merritt; to the Committee on Invalid Pensions. 

By Mr. HINDS: A bill CH. R. 28115) granting a pension to 
Priscilla E. Fletcher; to the Committee on Pensions. 

Also, a bill (H. R. 28116) to amend and correct the military 
record of Robert Pearson; to the Committee on Military Affairs. 

By Mr. KONOP: A bill (H. R. 28117) granting a pension to 
Virginia M. Gaspard; to the Committee on Pensions. 

By Mr. LANGHAM: A bill (H. R. 28118) granting 
crease of pension to W. P. Altman; to the Committee 
valid Pensions. 

By Mr. LANGLEY: A bill (H. R. 28119) granting an in- 
crease of pension to Araminta Ward; to the Committee on 
Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 28120) granting a pen- 
sion to Jacob Hefiley; to the Committee on Invalid Pensions. 


an in- 
on In- 


8 of Rule XXII, bills, resolutions, and memorials | 
‘Ir. RUSSELL: A bill (H. R. 28093) to amend the general | Levi W. Moore; Jo the Committee on Invalid Pe 


tou the Committee on Invalid Pen- | ; 
| Theresa Reed; to the Committee oa Invalid Pey 


section 96, | 
entitled | 


an increase of | 


to the | 
the construc- | 
to amend an act enti- | 
to establish postal savings depositories for de- | 


positing savings at interest with security of the Government for | ar 
: . | tary Affairs. 


granting an in- | 
se of pension to Mary H. Johuston; to the Committee on | 


Invalid | 


for the relief of | 


(H. R. 28111) for the relief of the heirs of John | 


M. E. Russell; to the Committee on War Claiyy< 
Also, a bill (H. R. 28122) granting an incre: 


Also, a bill CH. R. 28123) granting an ineres< 
By Mr. MILLER: A bill 
to Margeret E. Plummer; to the Committee 04 J; 
By Mr. PATTON of Pennsylvania: A pill 
granting an increase of pension to George W. 1,j 
Committee on Invalid Pensions. 
By Mr. POST: A bill CH. R. 28126) granting 
Hannah Kizer; to the Committee on Invalid Pens 
Also, a bill (H. R. 28127) granting an increase 
Cyrus W. Patch; to the Committee on Invalid Pe: 
Also, a bill (H. R. 28128) granting an increas 


(H. R. 28124) gr; 


| Ryerson J. Parkhurst; to the Committee on Inyali | 


By Mr. RAINEY: A bill (H. R. 28129) granting 
Eliza Browning; to the Committee on Invalid Pen; 

Also, a bill (CH. R. 28130) granting a pension to M 
to the Committee on Invalid Pensions. 

$y Mr. REILLY: A bill (H. R. 28131) granting 
Charles Thomas; to the Committee on Pensions. 

By Mr. REYBURN: A bill (CH. R. 28132) eranti: 
able discharge to George M. Bryan; to the Committ 


By Mr. SMITH of New York: A bill (H. R. 
an increase of pension to Michael Minehan;: to the ¢ 
on Invalid Pensions. 

By Mr. SPEER: A bill (H. R. 28134) granting an j 
pension to William Askton: to the Committee on Invalid | 

By Mr. STEPHENS of California: A bill (CH. R. 2813 


2815 


| ing an increase of pension to Laura Hill; to the Con) 


Invalid Pensions. 

By Mr. VARE: A bill (H. R. 28186) granting an i 
pension to George D. Wilson; to the Committee 
Pensions. 

Also, a bill (H. R. 28137) to correct the lineal 
rank of First Lieut. Thomas J. Leary, Medical Cor) 


| States Army; to the Committee on Military Affairs. 


By Mr. YOUNG of Kansas: A bill (H. R. 28138) er: 
increase of pension to Benjamin Butler; to the Conny 
Invalid Pensions. 

Also, a bill (H. R. 28189) granting an increase of 1 
George Klonz; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXIT petitions and papers 
on the Clerk's desk and referred as follows: 

3y the SPEAKER: Resolutions of the Senate and 


| Representatives of the State of Vermont, making app 
| Congress, under provisions of Article V of the Constit: 


the United States, favoring the passage of legislation a 


| the Constitution so as to prohibit polygamy and pol: 
= e ° . ° | 
28107) granting an increase of pension to | 


cohabitation; to the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of J. E. Russell and 40 
citizens of West Lafayette, Ohio, favoring the passag 
Webb-Sheppard bill preventing the shipment of liquor int 
territory; to the Committee on the Judiciary. 

Also, petition of Dr. J. A. Honabargar and 4 other « 
of Warsaw, Ohio, asking for an appropriation for the « 
ance of an investigation as to the cultivation of ginse 
golden seal; to the Committee on Appropriations. 

By Mr. CALDER: Petition of the Brooklyn Institutc 
and Sciences, favoring the passage of the Crawford-s! 
for an international conference on the high cost of 1i 
the Committee on Foreign Affairs. 

By Mr. CARY: Petition of the Crex Carpet Co., New \ 
protesting against any legislation for the reduction of tari! 
matting, carpeting, etc.; to the Committee on Ways and \ 

Also, petition of the American Machine Tool Manufact 
protesting against the passage of any legislation for the \ 
tion of tariff on machine tools, etc.; to the Committee on \ 
and Means. 

Also, petition of the social science section of the An 
Association of Advanced Science, favoring the passage of » 
bill 3 for Federal aid to vocational education; to the Con 
on Agriculture. 

Also, petition of the Wisconsin beet sugar companies, Pr 
ing against any reduction of tariff on all raw and refined | 
to the Committee on Ways and Means. 

By Mr. CURRIER: Petition of New Hampshire mer! 
and business men, favoring the passage of legislation grat! 
the Interstate Commerce Commission further power towari 
trolling the express companies; to the Committee on Liters' 
and Foreign Commerce. 








Ber yen 





ssage of legislation making an appropri 
m of the national 


tion for 
archives; to the Committee 


ERNSEY: Petition of W. W. Ansby, favoring the 
ation for the construction ef the Lincoln memo 


» Washington to Gettysburg; to the Committee on 


sion of the New Wampshire Historical ed 
| 
Petition of the Chamber of Commerce of 
ceo, Cal., favering the passage of House bill 22589, | 
ippropriatiow for the building of embassy, lega- | 
ildings: to the Committee on Foreign Affairs. 
ion of P. W. Deckman, OQmard, Cal., favoring the 
House bill 19800, granting pension to veterans of 
ars: to the Committee on Pensions. 
1 of Judson G. Wall, New York, favoring the 
Senate bill 8, for Federal aid to vocational educa- 
Committee on Agriculture. 


‘ ion of the Chamber of Commerce of San Francisco, | 
( testing against the reduction of tariff on raw and refined 
the Committee on Ways and Means. 
so, petition of S&S. H. Frank & Co., of San Franciseo, Cal., | 


passage of legislation for the reduction of duty on 
acts: to the Committee on Ways and Means. 
; on of R. F. Shackelford, Bakersfield, Cal., favoring 
ending of House bill 5592—the Sutherland compensation 
to the Committee on the Judiciary. 
ry Mr. LINDSAY: Petition of Josiah Whippey, Newell, 
voring the passage of House bill 1339, granting an 
pension to veterans of the Civil War who lost an 
eg: to the Committee on Invalid Pensions. 
‘Iso, petition of the Navy League of the United States, of 
Wash neton, D. C., favering the passage ef House bill 1309, for 
f national defense; to the Committee on Naval | 


Ry Mr. PADGETT: Petition of citizens of the seventh district 
of Pennsylvania, favering the passage of legislation compelling 
‘ erns selling goods direct to the consumer entirely by 
w to contribute their portion ef the funds for the develop- 
ment of the local comamunity, etc.; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. REYBURN: Petition of the Philadelphia Chamber of 
( erce, favoring the passage of legislation for the construc- 
tion of a 1,700-foot dry deck at League Island; to the Com- 
mittee on Naval Affairs. 

By Mr. ROBERTS of Massachusetts: Petition of citizens of | 
Stoneham, Mass., favoring the passage of the Kenyon-Sheppard 
r preventing the shipment of liquor into dry territory ; 

! nittee on the Judiciary. 

Ry Mr. SCULLY: Petition of the Italian Chamber of Com- 
merce, New York, protesting against the passage of Senate bill 
3175, fer restriction of immigration; to the Committee on Immi- 
gration and Naturalization. 

\lso, petition of Pine Bluff Ledge, No. 305, Brotherhood 






Railroad Trainmen, protesting against the passage of the work- 
lucn’s compensation bill; to the Committee on the Judiciary. 


4 


Also, petilion of the National Society for the Promotion of In- 
dustrial Education, New York, favoring the passage of Senate 
bill 5, for Federal aid to vocational education; to the Committee 
on Agriculture. 

Also, petition of the Columbia and Snake River Waterways 
Association and other business clubs, etc., of Idaho and Wash- 
ington, favoring the passage of legislation making an appropria- 
tion of $1,400,000 for the completion of the Celilo Canal; to the 
Committee on Rivers and Harbors. 

By Mr. SLOAN: Petition of the Methedist congregation of 
Geneva, Nebr., favoring the passage of the Kenyon “ red-light’ | 
njunction bill fer the cleaning up of Washington for the inau- | 

| 
| 
| 
| 


guration; to the Committee on the District of Columbia. 

By Mr. TILSON: Petition of the Connecticut Pharmaceutical 
Association, favering the passage of House bill 25834; to the 
Committee on Ways and Means. 

By Mr. GUERNSEY: Petition of residents of Monticello, Me., 
fay ring the passage of the Kenyen-Sheppard liquor bill pre- | 
venting the shipment ef liquor into dry territory; to the Com- 
Inittee on the Judiciary. 

By Mr. VARE: Petition of the Blaisdell Paper Pencil Co., 
Philadelphia, Pa., protesting against the proposed reduction of | 
tariff on lead for pencils; to the Committee on Ways and Means. 

By Mr. WILLIS: Papers te accompany House bill 23091, 
sranting & pension to William Ash; to the Committee on Inva- 
lid Pensions. 

By Mr. WILSON of New York: Petition of Judson G. Wall. of 
New York, favoring the passage of Senate bill 3, for Federal aid 
to vocational education; to the Committee on Agriculture. 
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| on Forest Reservations and the Protect 
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Tut AY, J / 

Rev. Oliver Johnson, of W boro, S. ¢ ’ : 
prayer: 

Our Father, who art in 1 W eed that which 
cometh down from above hich is fi ire, then peaceable, 
gentle, easy to be entreated, f f merey and d fruits, with 

ut partiality and without hy sy. Ma stly 

» desire that his wisdom u y be ‘J 5 \ bom nd his wi ily 

ill, that the Divine approval may re Ipon r act And 

hatsoever things are true and est and of good 1 t, may 

e think on those things, and so think on th: thi . ( 
them and do them. Through our Lord Jesus Ch \ 

The Journal of yesterday's proceedings was read and : r L. 

FINDINGS OF THE COURT <¢ CLAIMS, 

| PRESIDEN pro tempore (Mr. Bacon) laid 
Senate communications from the assistant clerk of the Co 
Cla transmitting certified copies of the findinvs of fact vl 

| conclusions filed by the court in the following causes: 

Benjamin Jarvis v. United States (S. Doe. No. 1011). 

James Munns United States (S. Doc. No. 1012). 

Charles M. Marshall v. United States (S. Doe. N 1 

James J. Buck v. United States (8S. Doc. No. 1014). 

Richard L. Gorman vr. United States (S. Doe. No. 1015). 

Louis W. Knobe v. United States (S. Dec. No. 1016). 

The foregoing findings were, with the accompanying ] rs, 
referred to the Committee on Claims and ordered to be } ited 

He also laid before the Senate a communication { » the 
assistant clerk of the Court of Claims, transmitting a rt l 

| copy of the findings of fact and opinion filed b ‘ l 


case of T. L. Love, surviving partner of Robert Love & So 
United States (S. Doc. No. 1017), which, with the accompanying 
paper, was referred to the Committee on Claims and ordered to 
be printed. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memori: f mem- 

| bers of the National Association of Audubon Societi remon- 
strating against the transfer of the control of the national for- 
ests to the several States, which was referred to the ¢ mittee 


iou of Game 
Mr. TOWNSEND (for Mr. Smiru of Michigan) presented 
memorials of the congregations of the Seventh-day Adventist 


Churches of Battle Creek, Sumner, Charlotte, orth Branch, 
Lakefield, Lowell, Grandville, Berrien Springs, Fli Lansing, 
Allegan, Sturgis, Grand Rapids, Chesaning, Hasting Quincy, 
Oxford, and Urbandale, all in the State of Michigau, remon 
strating against the observance of Sunday as a day of rest in 
the District of Columbia, which were ordered to lie on the 


table. 

Mr. KERN presented memorials of sundry citizens of South 
Bend, Ind., remonstrating against the enactment of | lat 
providing for the opening of post offices on Sunday, which were 
referred to the Committee on Post Offices and Post Road 

Mr. GALLINGER presented a memorial of sundry « ens of 
Berlin, N. H., remonstrating against the enactment of legisla 
tion providing for the parole of Federal life prisoners, which 
was ordered to lie on the table. 

He aiso presented petitions of the congregations of the Pil- 
grim Church, of Nashua; the Village Church, of Franklin; and 
the Baptist Church of Meriden, all in the State of New Hamp 
shire, praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table 

Mr. BRANDEGEE presented a petition of members of the 
Village Lmprovement Association, of Milford, Conn., and a peti 
tion of sundry citizens of Washington, Conn., praying for the 
enactment of legislation providing for the protection of wigra 
tory birds, which were ordered to lie on the table. 

He also presented memorials of the congregations of the 
Seventh-day Adventist Churches of Norwich, Hartford, Gui! 
ford. and New London, all in the State of Connecticut, remot 
strating against the observance of Sunday as a day of rest in 
the District of Coluntbia, which were ordered to lie on the tab 

Mr. LODGE presented petitions of the students of the Newton 
Technical High School, of Newtonville, j 


Mass., praying for t! 


| passage of the so-called Page vocational-education bill, which 


were ordered to lie on the table. 

Mr. SHIVELY presented a memorial of th ‘ 
the Seventh-day Adventist Church of Goshen, Ind emon 
strating against the observance of Sunday as a day of rest in 
the District of Columbia, which was ordered to lie on the 
table. 

He also presented memorials of Jacob Schott, Sherman 1 
Naftzger, A. G. Schafer, and 50 other citizens of South Bend, 
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Ind., remonstrating against the repeal of the law providing for Mr. GALLINGER. Let it be read for inform, 
ng of post offices on Sunday, which were referred to The PRESIDENT pro tempore. The resolut 
ittee on Post Offices and Post Roads. | read as introduced. 
LIVER presented a petition of the East Liberty Pres The Secretary read the resolution submitted } 
Congregation, of Pittsburgh, Pa., and a petition of | s—ENp July 6, 1912, as follows: 
t First Presbyterian Church of Oil City, | Resolved, That the Secretary of the Interior b« ‘ 
assage of the so-called Ke 1yon-Sheppard | eae a e = hands of the Attorney Gener: 
or bill, w hich were orde red to lie on the table. | Seliiiaen a Sioiaden oe at eee a She 
presented petitions of the Conference of Baptist | such affairs and to bring such action as may be nec 
of Philadelphia; of the East Liberty Presbyterian | interests and secure the rights of said Indians; and 1 
nm, of Pittsburgh; of the congregations of the I riend- action, if i ny, as the investigation may eeation 
nue Presbyterian Church, of Pittsburgh; the First , 


hurch of Hollidaysburg; and of the First Presbyterian 


Oil City - and of the Men's Bible Class of the First 
piscopal Church of Scottdale, all in the State of 
ghia, praying for the passage of the so-called Kenyon 


‘red-light ’ injunction bill, which were ordered to lie on the 


eT 
men 


The PRESIDENT pro tempore. The Secretary 
the amendment for the information of the Senate. 
The Secretary. The Committee on Public Ta) 
| complete substitute, to read as follows: 
Resolved, That the Attorney General be, and he is |} 
; to investigate the affairs of the Crow Indians of Mont 
tiuble. ; and prosecute such action as may be necessary to prot: 
Ile also presented a petition of the Maritime Exchange of | and secure the rights of such Indians, or of any m« 
Philadelphia, Pa., praying for a reduction of the postage on 
first-class inail matter, which was referred to the Committee on 
I 


all departments of the Government are authorized te 
Attorney General such records, papers, and other inforn 
‘ require to make such investigation or bring such actio; 

"ost Offices and Post Roads. Mr. BORAH. Mr. President, what is the nature 

Mr. MARTIN of Virginia presenied sundry papers to accom- | which the resolution calls for? 
pany the bill (S. 5554) granting a pension to Lucy W. Lock-| Mr. CHAMBERLAIN. There have been a num 
wood, which were referred to the ¢ ommittee on Pensions. ac | gations of the Crow Indian Ageney and its aff are 

Mr WORKS ave ated a memorial of the Canmuer of 4 Om- | seems to have been settled satisfactorily to anvone 
merce of Los Angeles, Cal.. remo strating against a reduction lution is for the purpose of putting it under the DD 
of the duty on sugar, which was referred to the Committee on Justice and having that department investigate and 
hina leaving to them discretion by moving in the matt 

| they see fit. 

Mr. LODGE. from the Committee on Immigration, to which | Mr. BORAH. Does the resolution authorize and 
wis referred the bill CH. R. 21220) to extend the power of the | Attorney General to proceed? 
Commissioner General of Immigration, subject to the approval Mr. CHAMBERLAIN. It authorizes him: it do 
of the Secretary of Commerce and Labor, reported it with | him. 
nmendments Mr. BORAH. Does he need any authorization 1 

Mr. CRAWFORD (for Mr. Crane), from the Committee on Mr. CHAMBERLAIN. I rather think he does 
Conimeree, to which was referred the joint resolution (H. J. | practice of the departments. I do not think he wo 
tes. 210) authorizing the President to appoint a member of | posed to do it without such an authorization. 
the New Jersey and New York Joint Harbor Line Commission, Mr. BORAH. What I had in mind particularly y 
reported it w ithout amendment and submitted a report (No, | the last session when we undertook to pass a reso 
1112) thereon. directing the Attorney General to proceed with a cert 

Mr. JOHNSTON of Alabama, from the Committee on Mili- | cution it was claimed that we had no authority to do 
tarv Affairs. to which was referred the bill (H. R. 3769) for the | very glad to see the precedent established. 
relief of Theodore N. Gates, reported it without amendment | Mr. CHAMBERLAIN. I should like to see it esta! 
and submitted a report (No. 1113) thereon. | self. 

Ile also, from the same committee, to which was referred the The PRESIDENT pro tempore. Is there object 
bill (S. GO82) granting an honorable discharge to George M. | present consideration of the resolution ? 
Bryan. submitted an adverse report (No. 1114) thereon, which Mr. DIXON. Mr. President—— 
Was agreed to, and the bill was postponed indefinitely. | The PRESIDENT pro tempore. The question now 

Mr. MARTIN of Virginia, from the Committee on Commerce, | the question of consideration, and that is not debatal 
to which was referred the bill (S. 7792) authorizing James Mr. DIXON, I do not care to object to the consid 
Sottile, his heirs and assigns, to construct, maintain, and op- | the resolution. I think, in justice to the Senate, t! 
erate © bridge and approaches thereto across Cooper River, | be some explanation made of this matter by at | 
Charleston County, S. C., and also a bridge and approaches member of the Committee on Indian Affairs who 
thereto across Shem Creek, Charleston County, 8. C., reported | C'™cumstances. 
it without amendment. If the purpose of the resolution was not to inves 

Mr. SMOOT, from the Committee on Public Lands, to which | [dian reservation within my own State, I would o! 
were referred the following bills, reported them each without without any hesitancy whatever, but for fear my actio 
amendment and submitted reports thereon : be misconstrued, simply because the Crow Reservatio 
S. 5859. A bill te amend section 3 of an act entitled “An act ated in the State of Montana, I shall not object to its « 





REPORTS OF COMMITTEES. 


making appropriations for sundry civil expenses of the Govern- sant 4 ~~ think that the passage of this resolution is 
Nel for » fise: ‘ear ending ; 1e 30. 1902. and for other pur- ece 0 suUSsINeSS, 
ea sepectan Gch 5 Dn ce Stat. i p. 1138; Rept. Mr. WARREN. Then why not object? 
No. 1115): and Mr. DIXON. Because it is within my own State | 
$6506. A bill authorizing the State of California to select | Objection might be misconstrued. I want to say to % 
public lands in lieu of certain lands granted to it in Imperial who are not familiar with the Crow Reservation mat! 
County. Cal. (Rept. No. 1116). the Committee on Indian Affairs for five successive win 
Mr. HITCHCOCK, from the Committee on Military Affairs, | beard this woman come before it and tell her story. 
to which was referred the bill (H. R. 18425) to remove the} — Mr. by a I beg the Senator's pardon, but is (| 
charge of desertion from the military record of Simon Nager, | WOM@n Gray? . 
reported it with amendments and submitted a report (No. 1117) Mr. DIXON. Helen Pierce Gray. She has repeated!) 
thereon before the Senate Committee on Indian Affairs; last ye 
. was before the House committee; and she has caused, | 
up to this time an expenditure of at least $25,000. 
The PRESIDENT pro tempore. The question is now w 
the resolution shall be considered. 
Mr. DIXON. I shall not object to its consideration, but \ 
it comes up for passage I shall want to make a statemen! 
CROW INDIANS OF MONTANA, Senate. 
Mr. CHAMBERLAIN. From the Committee on Indian Af- The PRESIDENT pro tempore. Is there objection to 
fairs I report back Senate resolution 352, with a substitute, and | present consideration of the resolution? 
I submit a report (No. 1110) thereon. It is short, and I ask Mr. BROWN. I think the resolution ought to be printed 
unanimous consent for its immediate consideration. lie over for a day, so as to give us an opportunity to examin 
The PRESIDENT pro tempore. The resolution will be read The PRESIDENT pro tempore. Undoubtedly, if there 
by title for information. any objection, it will go over. 


Mr. NELSON, from the Committee on Commerce, to which 
was referred the pil! (H. R. 28001) to amend section 4472 of the 
Revised Statutes of the United States, relating to the carrying 
of dangerous articles on passenger steamers, reported it without 
nmendment and submitted a report (No. 1118) thereon, 
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that 


stand he is a 








ue BRO } : brother of ex-Congressman Scoit, of WK S 
SIDENT pro tempore. The Senator from Nebraska | who had been in the Indian service and was transferred ) 
Crow Agency from some other place, 
>yIXON. IT should like to ask unanimous consent of the I have heard Mrs. Gray make many charges about Crow 
- about three winutes to explain more than what | Reservation matters which I knew were not true, whi hh ial 
S » report. not be true. I heard her one morning in the committee make 
<I[DENT pro tempore. Without objection, the Sena- | the charge that 10 town sites on the Hu ntley irrigation project, 
na will proceed. | Which at one time was a part of the Crow Indian Reservation, 
KON, Vive years ago Helen Pierce Gray came to | had been surreptitiously turned over to the Bu on Rail 
oy with a stery of crime and misconduct and malad- | road. As a matter of fact, these town sites do not even tie on 
e the Crow Reservation. the line of the Burlington Railroad; they are lands tha « 
z » that there is not an officer on the Crow Reserva- | along the Northern Pacific Railroad. 
s not an employee there, who was ever appointed | But charges of this kind have been made without any shadow 
recommendation or influence, and I do not think | of foundation of any kind, made equally with the same 
- ly a single employee on the Crow Reservation. | assertion as something which might possibly be founded it 
seen the present agent. Ife has been there for | Mr. GALLINGER. Who is she? 
| Mr. DIXON. Helen Pierce Gray 
tray first appeared before the Committee on Indian | Mr. GALLINGER. A Montana woman? 
Senate some of us were much impressed by this Mr. DIXON. No: a Miunesoia woman. In the 
and sat patiently for six weeks and heard her | on Indian Affairs the other morning, with the kinds ite 
ng Crow Reservation affairs. ‘The committee | 1 asked her to make specific these charge Immediately the 
he bringing to Washington of Chief Plenty Coos | person who makes the inquiry is branded as a criminal himself 
tion of S or 10 of the chiefs and head men of the She charged the other morning that Indiaus had been mu 
ame down here and we heard their story day | dered there; that one Indian in the city of Billings had been 
d | murdered in a hotel and boxed up in a coffin, and hermet 
of that investigation was the printing of the hear sealed, and sent to the reservation to be buried, so tha \ 
: of SOO pages, which is still on file, and any Member | could find out how he was killed. He was Alexander Upshaw 
P » can read It resulted in a lot of voluminous, | I remember hin As I now remember the actual facts, he was 
te charges against every employee of the reserva- | killed in a drunken row of some kind in the city of B Ss. 
vainst Commissioner Leupp, against Secretary Garfield, | But these stories are spread before the Committee on | n 
st Pa lent Rooseveli—charging every one of them with | Affairs as positive facts. 
y lly connected with the administration of Crow | As a Member of the Senate I think it is my duty + one 
affairs. | member of the Committee on Indian Affairs who has patiently 
e whole winter’s investigation the committee unani- | heard these stories for five successive winters, who has heard 
ructed the Secretary to send out special agents and | delegations of the Crows themselves, to state that the 1 
es e thoroughly. The Indian Bureau investigated not | chiefs and the head men are on record in the Indian Office that 
e but three different times, by three different special agents, they do not want this woman to come back there and make any 
e charges then made by this same woman. } more trouble. I heard Inspector McLaughlin, of the Indian 
e Indian Rights’ Association was very much concerned | service, the oldest inspector in that service, the man who wrote 
iis woman’s story and sent two of their special agents— | the book My Friend the Indian, and who is probably the hest 
Syiffeus nnd Brosius—to the Crow Reservation to investigate. authority on Indian affairs of any man living, say that if this 
e the investigation was over she had not only included in | woman had gone to the Sioux Reservation and scattered the 
st of indictments every member of the Interior Department | insinuating stories among those poor, ignorant, and illiterate 
Indian Rights’ Association as well. She charged that | Indians, you would have had to call out the United States 
its of the Indian Rights’ Association were also in some | troops to put down the insurrection that would have followed 
el up in some great, mysterious steal. | ‘This resolution was reported by the committee with only 
rhe next winter the Senate committee again heard the same | three members present. Three different Secretaries of the | 
| think the next winter we again heard Crow Reserva- | terior—Garfield, Ballinger, and Fisher—have investigated the 
rges, and another delegation of Crow Indians again charges made by Mrs. Gray. 
» brought to Washington to testify before the committee. Two different Indian commissioners, upp and Vale 
Last year the House Committee on Indian Affairs took up the | have investigated through their inspectors; the Indian R ts 
nd put this woman on the pay roll and gave orders to | Association have patiently investigated all these matters; and 
terior Department to give Mrs. Gray carte blanche author- | this woman now brands each of these officials and all the it 
vestigate all the records. She was there for mouths on | spectors as bad and criminal. Now, the Indian Committee 
roll of the House Committee on Indian Affairs. | the matter on to the Department of Justice and say they 
nspector who investigated reported the Crow Indian | or may not investigate it. That is the extent of the res 
Reservation as clean of any maladministration as any other | If the Senate wants to pass it, well and good. If it d 
Indian reservation. | affect a matter within my State, I would fight it to a fi La, de 
We never could get any specific charges made. If they were, cause I believe it is a pure waste of time and mone: Yo ! 
y were of such character that immediately resolved them- | authorizing the Department of Justice to make the invest 
into thin air on a candid investigation of the records | tion if they want to do so. That is all there is in il { 
he Indian office. | to nothing more. 
Now, what were the charges before the committee? I want Mr. TOWNSEND. Mr. President, I do not feel that t] 
say to the Senate that the Committee on Indian Affairs at | ter ought to rest here even for the day, going over does 
s tine is simply running away from this continuous investi- until to-morrow, without some kind of a statement in reply to 
on of the Crow Reservation, and, by reporting this resolu- | the Senator from Montana [Mr. Dixon]. 
to “authorize the Attorney General to investigate,” wash-| I am not personally interested in any matter connected with 
its hands. They do not want to hear any more trouble about | any reservation; nor have I any friends that I know of who are 
he Crow Indians, and they think it is the easiest way—I am | My attention was first called to this matter when I was a Men 
ng it mildly—to pass a resolution and have the Attorney | ber of the other House and by a member of the Committee on 
‘ 's office investigate it. Indian Affairs there. I listened with a great ce of interest 
It has been investigated by special agents of the Secretary’s | to the things which the now Senator from Montana | Mr. Dix: 
ffice and special agents of the Indian Office. This woman has | and others had to say at that time, which compe!led me to be 
rged beth Commissioners Leupp and Valentine with being | lieve that perhaps there was not the best, the nics 
riminals, and she charged Secretary Fisher the other morning | and the most honest administration of some of! ie J 
in open committee with being a criminal and mixed up with | affairs. 
ome great conspiracy “that would shock the world.” Every I know very little about Mrs. Gray, but it is n I 
ae who has in any way sought to elucidate the charges | understand the testimony correctly, that she h: nm 
7 » by Mrs. Gray and find out what has been the trouble on | specific charges, for she has. Neither is it true t ( 


he Crow Reservation, 
: category of criminals. 

It there is anything on the Crow Reservation that needs in- 
Yesiigating, I think I would be the first man in the Senate to 
uSk to have it done. As I said, I do not even know the present 
Indian agent. He has been there over two years. I under- 


has been immediately included in her 


vestigation which has been made on that reservatiol 


a clean bill of health to the administration of affs I { 
stance, I notice one very recent report by Inspector Elol b, I 
think, which was to the effect that he discovered the (roy 
Reservation a man in the employ of the United Stutes Gover 

| ment who, under the law, was forbidden to have «le 
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purchasing 
or one adopted by | 
ith the Indians | 
and that 
‘tor condemned 
minended that 
- other Indian 
rs y cA pecific charge She brings up 
to which the 
‘ and brings some certifi- 
there, showing that certain Indians had located 
Huntley now and that the ‘] are legal, 
Indians fraudulentiy thei, 


and 
so claimed by the many 


17 
alll 


hb woman, 
id proper i 


dealings v 
superint ndent, 
The 
in improper thing to do 

be reprimanded and assi 
M 
{ 
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is agent or she 


lerable property. 
signer 


re 


om Montana calls attention, I 


is, laims 


dd of 


are worth 


= 
aitnough the 
List 
thousands of dollars. 
Furthermore, Mr. Pre 
tl) +} © investigatior 
the Inter 
been pu u 
has en ¢ 


close that 


are 
Lhe lands 


sident, it is the 
i} have been 
r for the five 
pon the stand or has appeared b 
ross-exalmined unmercifully, and the records will dis- 
the attempt emed to be to convict her of something 


trnue, 
made b 
Wher 


Senator 


Says, 


last years. ever Mrs. Gray has 
‘fore committees, she 


Lb 


we 


rather than to investigate the particular charges to which sue | 


had called specific attention. 

My reason for intreducing this resolution was because I be- 
lieved that the Department of Justice, having an organized 
force which has been investigating the White Earth Reserva- 
tion in Minnesota and the Pima Indian Reservation in Arizona, 
has accomplished much and is well equipped to do the proposed 
work, and I have asked that this resolution be passed authoriz- 
ing that department to proceed, and I have done this without 
any intention to reflect upon any person or department of the 
Government. I would simply authorize the other departments 
to turn over to the Attorney General such papers, records, and 
information as might have a bearing upon this matter. 

The committee proceeded to have hearings on this resolution, 
and proceeded for several days, having much difficulty in getting 
a quorum, but finally it was determined that, on account of the 
criminations and recriminations which were indulged in back 
nnd forth before the committee and the difficulties of securing 
and so forth, it would be better to end the hearings 
and turn it over to the Attorney General for proper investiga- 
tion, if be shall see fit to make it. Sufficient evidence, however, 
was received by the committee to warrant this report. It is 
true, possibly, that only a few Members were actually present 
when the report was authorized. I do not remember just how 
many were there, but a constructive quorum was at least present. 
I understand that the pending resolution was presented to the 
wembers of the Committee on Indian Affairs on a poll, and that 
a majority of the committee voted to report it favorably. It is 
properly before the Senate. 


records, 


y the Department of | 


ESSIONAL RECORD—SE 


their lands, and | officially connected with 


tion 
| 


out 
| 





I feel it will be a great mistake, if, after all that has occurred | 


in reference to these investigations, this resolution shall not be 
speedily adopted. It is due to the Department ef the Interior, 


| the committee. 


| to the limit. 


INATE. 


it, no gare 


w able 
from the department which others not so f 
there can not obtain. 

I do not now want to reflect upon the Interi 
know that the Secretary of the Interior. Mr. F 
sarily rely upon people under him; he must r 
get in touch with these things from the ontsid 

of them, are included amon 
submitted to the Committee on 

I am profoundly impressed with the convi 
to our Indian wards has not been complete) 
affairs from the very nature of things offer a 
for the corrupt and the conscienceless, and we w 
of our full duty if we longer postpone what ij 
to do. Certainly enough has been pres 
notice, and no honest man can be hurt b 
true situation in reference to the Crow Re 

Mr. DIXON. Mr. President 

The PRESIDENT pro tempore. Does 
Michigan yield to the Senator from Montar 

Mr. TOWNSEND. I do. 

Mr. DIXON. I should he Se 
gan what specific thing or wrong does he wi 
there? Does he have any definite thing in 
just a shotgun fire? 

Mr. TOWNSEND. There are certain thing 
the general question of allotments, the rights of 
dead Indians, and the actions of certain men 
agents, which are specifically mentioned in that 
ment which Mrs. Gray filed, and I think they o 
vestigated. There are many grave and specifi 
jut, sir, I would not limit it 
Department of Justice gets into this matter, it 
there are things which ought to be investigated. | 
I do not believe that the Departme 
will proceed on a cold track and simply for the pm 
ducting “a shotgun investigation.” I believe that , 
ourselves that this investigation be made. 

Mr. DIXON. Does the Senator have in mind 
wrongdoing which he wants investigated on the ( 
vation? 

Mr. TOWNSEND. I have mentioned certain matt 
repeat them if the Senator wants me to do so. 

Mr. DIXON. I was unable to get any definite inf 

Mr. TOWNSEND. I can recall the two Indians w! 
were presented to the committee, one of them relat 
Huntley village site 

Mr. DIXON. I heard the statement which the Se 
about the rolls. The Senator charges that the rolls \ 
in some unsafe place. Is the Senator aware that wl 


or some 
charges 


like to ask the 


S 


Indian reservation is surveyed, there is a plat book kept here 


| the Land Office showing by quarter sections the Ind 


| ments, and there are other plat books kept upon 


it is due to everybody connected with it, that a proper investi- | 


wes) 


gation be made of these charges, for they are charges. 
are specific charges to the effect that in the administration of 


There | 


the affairs of the Crow Indians in Montana great fraud has been 


practiced upon those Indians. 
of the Interior Department have not been properly kept. As 
corroborating that at the last hearing, the Department of the 
Interior brought before the committee what purperted to be 


Mrs. Gray charges that the rolls | 


tion and in the Indian Office showing absolutely every 
allotment, the same as in the United States Land ‘ 
that there could be no misconstruction. 

Mr. TOWNSEND. I understand that there should |! 
roll kept. 

Mr. DIXON. Did the Senator hear the chief inspect 


| Indian Office say that the plat books were down lhe! 


Schedule B, if I recall it—either A, B, or C—which the gentleman | 


in charge, Mr. Holcomb, said he was not able to find at the other 
hearing, but finally he found it in the archives of the department 


somewhere, and that paper, which purported to be the record of | 


allotments of the Indians, amounting to millions of dollars in 


value, was the kind of a paper that a man would expect to find | 
if he had carried the roll around in bis hip pecket for months | 


in the summer time. It was almost illegible. 


No permanent | 


record was there, and anyone could carry this paper away in | 


his pecket. 

So it seems to me, Mr. President, that after all the investiga- 
tions and hearings that have been had it is the part of wisdom 
that the department, which is organized to investigate these 
things and to prosecute them, should proceed to determine 
whether or not there is anything wrong. 


Land Office? Is the Senator aware of the fact that in } 
3 are the signatures—not copies, but the originals—of 
men who made the treaty with the Indians in 1891° 
Mr. TOWNSEND. I saw all of that and that is wh: 
interested. 
Mr. DIXON. Was the Senator read the hearing we |! 
years ago, which is embraced in a great big book of \ 
Mr. TOWNSEND. I will not say that I have read : 
Mr. DIXON. Does the Senator recall the awful wro 
we investigated about Joe Cooper, a “ white” Indian, 
breed, who was alleged to have been starved and wro 
persecuted? This much-wronged Indian, this martyr. 


} 


| Gray made him out to be before the committec, w: 
| down here, and it turned out on the hearing that © 
| his children had had allotted to them over 1,800 acres 


If there is something | 


wrong, then Congress and the country ought to knew it; and if | 
there is nothing wrong, then that also should be disclosed, and | 


thus put an end to these charges, which will never be terminated 
until a full, fair, and complete investigation has been had. 
Personally I sey to Senators upon my honor, after having in- 
vestigated the subject quite carefully, I believe that there are 
things in connection with Crow Indians which ought to be in- 
vestigated. There are men who have been connected with the 
Indian department who have been discharged and are no longer 


gated land. It was developed that Joe Cooper, the » 
Mrs. Gray had held him out to the committee, this 
wronged Indian, living there for 20 years, had cultiv: 


| to exceed 1 acre of this 1,800 acres of irrigated land. and | 


house in which he had lived and which the Government 32 


| given him free of charge, he had burned for firewood‘ 


simply citfag cases which she retailed here five years : 
listing the great wrongs of the Crow Indians. Joe Coo) 
“ white” Indian, was one of them, and the main charge «| 
time was in relatien to him, 
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I desire to state, Mr. President, that I 
yy statement upon an intimate knowledge of all 
‘vestigations, but I have talked with members 
who were then in the Senate and who were con- 
previous times that no sufficient investigation 
I repeat, with these charges pending and with | 
Senator suggests, that men have been condemned 
nanner by this woman—she makes some excep- 
10 escape for us, it seems to me, from the duty 
this resolution and have an investigation made. 

[ only desire to ask the Senator one other 
Senator aware that Secretary Garfield investi- 
Reservation; that Secretary Ballinger, with his 
esticated it: and that Secretary Fisher, 
investigated the Crow Reservation? 
in addition to the fact that three Secretaries 
with their whole force of special agents, have 
Crow Reservation, Commissioner Leupp, with 
Commissioner 


Is the Sen- 


Valentine, 
Reservation, 
and that the present Assist- 
ier of Indian Affairs, Mr. Abbott, went there per- 
ade an investigation ? 

I am aware of all that, and think I have 


investigated 


with his inspectors ; 


WNSEND, 


Is the Senator aware that all these Government 
i that the Crow Reservation was on a par with 
reservations 
the charges made by this woman, who professes 
paper correspondent? 
With the statement of facts as stated by 
Those are matters which will be 
I do know that this woman has been persecuted 
every time she has sought to bring conditions to 
that she claims 
authority for her statement 
under the administration of Secretary Gartield to 
I know, as a result of her activities, 
she got through she served time in jail and was 
insane, but was discharged, and that she was 
th all kinds of indignity, which she says was due to 
it she was trying to disclose things that some of 
That may not be true; but 
ot true, it will be disclosed by a proper investigation, 
no other manner can the truth be known. 
I made a suggestion to the committee the other 
rl renew to the Senate. 
fended her after she was arrested after a year out there is 
h, one of the best lawyers in my State, who will suc- 
on the floor of the Senate on the 4th of March. 
Walsh came here and took 
ith of office; and as he was her attorney, if he should then 
this investigation ought to be made, I would be perfectly 
py to have it made. 
TOWNSEND. 
ion is to this investigation? 
Simply because this woman for five years has 
aper headlines, and she has caused 
he expenditure, I think, of $25,000—that, I think, would be the 
inimuin expenditure which she has caused. 
She is not unique in her position as a 


WNSEND. 
I can not agree. 


and she shows 


these matters. 


tors were Interested in. 


The lawyer who 


what his | 
appearing in the news| 


Mr. TOWNSEND. 
headliner.” 
TOWNSEND subsequently said: Mr. President, in con- 
with the discussion on Senate resolution 352 the Sen- 
[Mr. Drxon] suggested that no specific 
rges had been made by Mrs. Gray. I ask unanimous con- 
sent to have printed in connection with my remarks this morn- 
¢ the printed statement of Mrs. Gray, made before the Indian 
Affairs Committee on January 9. 
he PRESIDING OFFICER (Mr. Fiercuer in the chair). 
The Chair hears none, and it is so ordered. 
rhe matter referred to is as follows: 
STATEMENT OF MRS. HELEN PIERCE GRAY. 


Gray, Mr. Chairman and gentlemen, 
tat I am going over some of the ground that some of the older | 
of the committee know probably too much about, but some 
‘ bewer members have asked me so many questions that I thought 
uld be better to go back so that they will fully understand the 

on 


Is there objection? 


I will say in the begin- 





1906 T was associated with the Byles News Bureau at Omaha, | 

which was receiving the news service of the Omaha Bee. 
‘ness was to prepare special articles on western topics. 
« I often worked with the land departments of different railways, | 
Reclamation Service in the West, private irrigating and mining 
development 
Tine ae The return of Buffalo Bill’s party from Euro 
' Cody, Wyo., the center of an irrigation district to be watered 
’ Shoshone Dam and Corbett Tunnel, gave op 
introduced an 


and anyone interested of western 


rtunity for special 


this district, featured with his 









160] 


picturesque personality. I collected a large amount of data and 
wanted to get away by myself to write it up The nearby Crow 
Reservation was promising, and I went there I secured a room in 


the boys’ dormitory of the Government Indian School, and_ took 
meals with the teachers Notice of the conditions of the school was 


impressed on me. I talked with Supt. Creel; the doctor; Reynolds, 
the agent; and the teachers, of the horrible eye disease that affected 
nearly every child, and a throat affection on the neck under the ws 

noticed the matron washed all children in the same water, used one 
flesh brush for all, though the diseased eve and throat sores wet dis 
charging. When five years ago I told this story before this committee 
my statement so shocked the members of the committee that 1 fear 
it discredited many of the ether things I then said Investigations 
afterwards showed that I minimized the facts rhis eye dis > Is 
trachoma. The gland disease, lumpy jaw 

Later I went back 30 miles to an Indian home on the Lit Rig 
Hiorn. Engaged in my writing, I found whenever | went out ; 
Indians waiting to talk to me rhey came in groups, two to 
six. They questioned me mainly about the conditions at Washi i 
as to their property. I had never seen an Indian reservation be e@ 5 
knew nothing of Indians or Indian affairs, and never d ned I wa 
violating a law by telling them if they signed a 25-year lease f the 
entire reservation, which Commissioner Leupp was then pro tir 





they would probably come out paupers. I asked Agent Reynold 
this lease He gave me the printed annual report of the comm I 
for 1905-6, containing a statement under the heading of * Crow Indian 
sugar-beet project.” I gave this to the Indians. Later they wanted 





to know more about this lease, but explained to me for the first tim: 
that the agent had threatened to arrest them if they talked to me anv 
more about this business They were willing to face imprisonment if 
only permitted to get the facts and save their people They told me 


they had called a meeting of the Crow Indian lodge at an adjacent 
Indian's home and asked me if I were afraid to come to the hou 
and meet the lodge and explain to them about the leases: that tl! 
older Indians did not understand what the returned student had 
explained, but that they would believe me. I went, but sent word | 
the agent, who had come to Lodgegrass to arrest them, that I w t 
him present at the meeting. He sent word he would come, but dik 
They discussed the grazing leases; said they never received their 
money, though the land had been leased 35 years at $45,000 a year; 
| that they were sure the lessors had very many more cattle and sheep 
on the reservation than they were paying for; that thelr stock tres 
passed on Indians’ farms, so that the Indians had been obliged to give 
up farming; that lessors branded Indians’ cattle as their own ! V 
said that when the reservation was opened under the act of 1904 
Indians’ allotments on the ceded portion should be protected; that they 
should receive $1,150,000 in cash and other things; that the had 
never received any money; that their allotments on the ceded portion 
had been taken away from them; that allotments had been made to 
Indians who had been dead for generations, and that the land so allotted 
has been sold; that there was such intimidation they believed that that 
night weuld be the only opportunity to discuss these matters. They 
were willing to suffer, but their children in the Government school had 
been tortured to bring the fathers to terms. We stayed until morning, 
and they told me of many other grievances. I was unspeakably shocked, 
and told them if they would take a petition to President Roosevelt I 
was certain he would put a stop to such conditions on the reservation. 
They said they had tried it, and it invariably ended in the agent deal 
ing misery to everyone concerned. They begged me to go to Wash 
ington with them, and would raise the money and pay my expenses 


| They were in such a state of fear that I told them I would do every 





thing I could to help them to put the matter before President Roosevelt 
in person. In the morning I was arrested by Agent Reynolds. He rv 
fused to tell me what I was arrested for: refused to let me communi 


cate with anybody off the reservation I was taken to Billing 

The agent told the Indians that I had been bought off. A number 
of them then started to Washington to carry out the plan. They weré 
arrested and thrown into jail at Sheridan. I sent for the agent and 


| told him that unless he released them I would telegraph the men’s 
| story all over the United States. Reynolds released the Indians; sent 
| three of them to me in Billings, and we discussed the situation. They 
| said that it would be impossible for them to leave the reservation, 


| but gave me $300 for my expenses to go to Washington. I sent 
Reynolds and told him what I was going to do, and his reply was that 
| I would find that all the rights that the Indians had, or that I had 
was such as he chose to permit us. I told him I knew what he said 
| was not true; that the Indians were American citizens and so was I 
| I have found Reynolds’s statement, up to the present time, to be true 
| When I reached Washington I laid the case before Pr ent Roosevelt 
personally. The President directed that Commissioner 
| 





pp give me 

access to the Crow records and furnish me with a stenographer and 
| show me every courtesy in order that I might prepare a statement to 
accompany the petition that I brought for the Indians I prepared 
| such a statement. President Roosevelt spent some hours with me going 
| over my statement and the petition of the Indians. He sent for the 
| then Secretary, Garfield, to come to the White House. Ue put t state 
| ment in his hands, telling him to go over it with me very carefully: 
that he was going to handle the matter personally. It was arranged 
| that Mr. Garfield's private secretary, Z. L. Dalby, should accompany me 


| to the reservation and make an investigation along the lines that we 
had arranged. I told the President that I depended upon my writing 


| for my living and had expected to use this story tut we agreed that, 
| inasmuch as making it public would inform those whom we were to in 
vestigate, that I would not publish the story. Dalby and I were to 


| spend the necessary time to look over records here. I then started west 
I had waited in Chicago more than a month. 

I wrote President Roosevelt that I had continual complaints from 
the Indians that their sheep as well as cattle were being taken off, 
thus cleaning up the reservation in advance of the investigation; that 
my promise of silence was solely on the condition that they keep silenc 
and get to the investigation as soon as possible; that something like 
two months had already elapsed. I also asked that I be sent I 
diately a proper written commission to return to the reservation Ir 
reply I received a letter from Secretary Garfield informing me that M 
Dalby would start very shortly for the reservation, but he trusted that 


I would use none of the information that I had acquired for publica 
| tion. I also received a letter from Commissioner Leupp, inclosi: n 

authority to return to the reservation, and also a letter from M 

Dalby explaining what he was doing to cause the delay I replied t 

I was perfectly willing to keep silent, but was going to the reservation 
| at once. In order to avoid any publicity on my return, I wired certain 
| Indians to meet me at an out-of-the-way station I was very much 
| surprised the next night when Mr. Reynolds, in company with a num 
| ber of other agency officials, came to the place where I was staying, tell 





























































CONGRESSIONAL RECORD—SENATE. 


the reservation. I told him 
sisi He | hed and said he did 
ing al t Mr. Leupp’s permission, he had come there 
Ife compelled me to accompany him to the agency, about 
les distant, without adequate wraps, on a cold night. It was near 

iight when we arrived. In the meantime I had nothing to eat. 
Indian court was in session to try my case, and Joe Cooper, 
lent of the Crow Lodge, was in the guardhouse under arrest. They 

ld me that I to be locked up in the guardbouse 
ouse was a cow shed and filthy beyond comprehension. 

principal instruments for intimidation of the 
teynol« urgently against 
ourt and telegraphed to Washington 
ord-Herald, which was backing the investigation at the time, with 
result that I was given a room at the hotel and released in the 
ing by order from Washington. However, 

my bed. Toward noon the hotel keeper, Fred Server, came to the 
nd told me under no circumstances to speak to anyone or to get 
Ile added that there were some things he could not stand 
t an hour afterwards Mr. Reynolds came to my room with a physi- 
cian, and I discovered they were examining me as a lunatic. 
went out of the room I got up and found that they had a court in 
lunacy in session, the clerk acting as United States commissioner. 
Server secretly wired to Sheridan for a physician. The physician’s ar- 
rival in the afternoon ended the proceedings in lunacy, and I accom- 
panied him back to Sheridan, where I received a telegram that Mr. 
Dalby was starting from Washington. On Dalby’s arrival he requested 
that I should remain in Sheridan while he went to the reservation and 

began the investigation. I consented, remaining there several days. 
The residents warned me that Dalby was in continual conference with 
he gang on the reservation and it would be unsafe for me to go. I 

d Dalby he must permit me to come to the reservation at once or I 
yuld abandon our plan. He came to Sheridan and agreed that if I 
vould wait several days he would be ready to begin the investigation 
. I did so, starting at the time agreed upon. The Indians came 
to the train as it reached the reservation and told me that certain peti- 
tioners for the investigation had been arrested. I went to the agency, 
sent for Dalby, and asked him about the arrest. He said he had noth- 
ing to do with it. I introduced him to the Indians. He told them that 
be had come to make a thorough investigation, with their petition and 
my charges as the basis. They expressed’ relief and started out at once 
to summon the Indians, with his consent, to a council to meet him at 
Lodge Grass. It was raining and nearly dark; some of the Indians 
would have to ride 200 miles, but they started out at once in high 
hopes. I returned to my former stopping place on the Little Big Horn. 
Dalby set a time for the council which gave the Indians barely time to 
assemble. As Dalby progressed, he told them he would not have any- 
thing to do with them unless foe dismissed me and had me arrested 
for interfering. This was against the wishes of the Indians. I was 
roughly handled. Dalby told the Indians my arrest was by the Presi- 
dent's order, to show what he thought of me, He also showed them tele- 
grams and letters that I had written to the President, saying that 
everything had been turned over to him. Dalby ordered Alex Upshaw 
to search my trunk. He did so, taking such papers as seemed to be 
wanted. I was then expelled from the reservation without money and 
without my baggage. Fortunately, a cattleman who knew Reynolds was 
at the station and urged me to accept a loan of $50, which I thankfully 
did. It was five days before I could get my baggage. Dalby then inves- 
tigated by himself, threatening some and buying others. 

Then Secretary Garfield came to Montana and opened the Hunt- 
ley irrigation project. Continuing as a writer, I went to Billings. 
1 found there the reservation ring in force, and that it would be 
impossible for me to go to Huntley. However, 
to the lands convention, meeting Secretary Garfield and Mr. Pinchot 
there. Later 1 returned to Montana. eantime I had written to 
magazine editors in New York of conditions on Crow, and had been 
asked to come to New York to handle the story. I started, by way 
of Billings. When I changed trains at Billings I was arrested while 
buying my ticket to New York, on charge of returning to the reser- 
vation after I had been put off. I was taken to the station. While 
I was sitting in the common room there, some man, who appeared 
to be a gentleman, and known to the officials, came and said that I 
would be more comfortable in a smaller room where I was to wait. 
A man was in this smaller room, He proved to be a United States 
commissioner, and I discovered the first man was conducting a hearing 
before him on my case. When I made this discovery I found the 
door locked. I threatened to open the window and cal] for help if he 
did not desist; said I wanted a lawyer, and I wanted to know what 
they were doing. This hearing was postponed; I was put under $500 
bail, which some unknown person put up in cash. Meanwhile Dalby 
and Reynolds arrived from the reservation and made additional charges 
against me of having entered into a contract with restricted Indians 
without the consent of the Secretary. I was bound over to the grand 
jury and kept in jail in Helena, incommunicado, for nearly four months, 
until I managed to get bail. A petition for writ of habeas corpus was 
denied by Federal Judge Hunt, now of the Commerce Court here, by 
whom it was heard perfunctorily. After I got out of jail the cattle- 
men got together and started a paper in Billings, which was purchased 
by one of the lessors on the reservation, Charley Bair, for the purpose 
of preventing further publicity. 

When the grand jury met they completely exonerated me. I came 
at once to Washington and had a hearing before this committee, which 
was reported in Senate Document 445, parts 1 and 2, Sixtieth Con- 

‘ess, first session. The result of the hearing was that the Senate or- 

red an investigation and made appropriations for the same. The 
Senate refused to confirm Dalby’s appointment as Indian inspector until 
in August, 1909, at which time he was confirmed on condition that he 
would immediately resign from the service. Dalby did resign, but im- 
mediately returned to Washington as attorney for the very lessors on 
the Crow Reservation whom he had been sent to investigate, and whose 
eonduct he had whitewashed in his report. Near midnight of March 3, 
1909, the original resolution making the appropriation was rescinded 
by Senator Kean. The following year the House Indian Committee 
unanimously asked for an investigation, but, being near the end of the 
session, no appropriation was made. As the result of my first efforts, 
some of the conditions on the reservation were remedied and the income 
from the leases was increased from $45,000 to $150,000. Numerous 
pretended investigations have been made by officials of the Interior De- 
partment, all of which, in effect, whitewashed the conditions and pro- 
tected the people engaged in looting the Indians. 

The resolution which your committee is now considering is for the 
purpose of haying an actual investigation by the Department of Justice. 
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ALLOTMENTS. 

This is what I found: Allotments original]: 
for years enjoyed and upon which some eultiya: 
in each instance, and in many instances where ¢} 
died and left heirs, were summarily and frauduyje; 
Indians were persuaded or driven from them ij 
the allotments switched to their heirs on lands in 
provided such heirs agreed in advance to sell to 
but if the legal heirs were unwilling to sell, be 
tuted for the real ones. 

Down on the Yellowstone there were some : 
allotted. Under the act of 1882 these allotments 
1904 one John Rankin began allotting. The Ina 
their allotments were not good, and he canceled 
though the Indians had been making these ailos 
for years and had built irrigation ditches t) 
allotments were worth as much as $25,000 en, 
partment canceled these Yellowstone allotments y 
had died. Mr. Rankin reallotted the dead Indian ; 
west of the Big Horn when sure the new allotmen 
New family rolls were prepared in such a way 
heirs to this land were those who would ; 
allottees on the Yellowstone have been subjected 
intimidation conceivable. Some of them are stil! 
of the allotments have been canceled within the 
years without any shadow of authority for having doy, 

Second. Indians who had been allotted to the land \ 
ley irrigation project is, and to the land that is ; 

Two Leggings ditch, had their allotments arbitrari! 
were given new allotments under their protest on 
reservation, anywhere the students could be put in, 
having been taken up. 

Third. Indians whose allotments were on the di; 
tion were tricked into relinquishing the old allotme: 
that they seemed to have taken a new allotment in 1: 

Fourth. Indians who had held allotments were forci)) 
taken to community farms, compelling them in effect t, 
old allotments. After this was done the irrigated alloim, 
down arbitrarily and without any legislative act from 1 
and 40 acres. This irrigated land did not come under 
peas, but the irrigation had been put in with the mon 
ndians, received in payment for land. 

Fifth. The rolls also haye been padded fraudulent], 
of many employees on the reservation, with their 
were thereby given the right to deal in Indian lands 
buy Indian allotments without competition and in pri) 
is strictly contrary to that provision of the criminal code 
States forbidding officers of the Indian service or Inte; 
officials from dealing in Indian or public lands. The ; 
further falsified by dropping the names of many Crow | 
heretofore had valuable allotments. The rolls are furthe 
the fact that many children born since 1899 have not 
for allotment, though there remains in the neighborh 
acres of surplus land. 


agree 


TRIBAL ROLLS. 


The original rolls showing these allotment frauds | 
The law_says specifically that they shall be kept intact in ( 
and in Washington. To a proper investigating party I y 
this had not been done. When Commissioner Valentine » 
discrepancy in ine nelte he ordered the old rolls to be prod 
a diligent search the rolls were not found, and those whose « 
to know about the rolls said they have been taken care of 
were not produced. At Crow Agency I found that the Crow 
which is the old Crow rolls, had also disappeared. It « 
found. There are papers existent, some of which I have, 
demonstrate the falsity of the newly manufactured ro!! and t 
pe to the Interior Department of procuring certain mn 

e attorneys for the Crow Indians and the desirability of the passage 
of certain legislation, approved by the Interior Department, designed to 
ratify and confirm the present roll and to destroy the rig 
Crow Indians to recover their allotments and other rights. 
rolls consist of three large books, which were placed in the } 
the Department of Justice by Commissioner Valentine's 4 
have them examined with a view of investigating and 
these frauds. It was with reference to the possession « 
a I was arrested last summer on the order of Assistan 
Adams, 


rhes 


GRAZING AND AGRICULTURAL LEASES. 


There is in the neighborhood of 3,000,000 acres on Crow R 
The entire reservation is particularly fine grazing land. When % 
Tellier was Secretary of the Interior, about 35 years ago, the sur 
land on Crow Reservation, which then included the Yellowstone countr 
was leased for about $45,000 q year to stockmen. In 1906, wher 
the Indians at their Crow Indian lodge meeting, they comp! 
bitterly that the cattle and shee ne occupied the reservation t 
exclusion, and were paying very little for 9 privilege, some « 
nothing, and that what m ~— A ey did bay he Indians never 
the hearing before this committee it was established that the |! 
not given to the highest bidders. That was proven to be a fact whe 
the leases were made the next time, One lease +8 Frank Henry was 
especially discussed. He was paying that year $1,800 for his pri) 
After Mr. Dalby’s retirement as Indian inspector he appear 
Indian Office as attorney for Frank Henry, and submitted a p! 
which Henry yoluntaril og to pay $48,000 for the land he fo 
obtained for $1,800. igher bids then submitted, which the |! 
wanted to acess, were refused in the Indian Office, al! 
investigation will demonstrate. The lessors on Crow formed © ! 
men who are acquiring the reservation, oppressing the Indians in 
possible manner, and violating the law constantly. They «a 
checked by the officials at the agency, but the officials peaiect t 
from the Indians and the Indians are thus left to their despo! 
leases in almost every instance are let on the basis of per ¢: ay: 
ment of live stock. here is no data at the agency to show how mad) 
head of stock are turned on under any lease or what are added. 

The Indians out that their own cattle and horses |: 
starved to death ; t the lessors have branded their calves (nc 
thus stealing them}; that they have no protection against t)' 
and the sheep of the eeeeen, which, as the Indians wrote we, W" 
trampling them to death. leases include the portion that was 
set aside for Gazing the I ns’ cattle, known as the I-]) Kans 
Formerly this land had never been leased and the Indians bil'ery ol 
posed it, as they have no other place for their own stock. Jo ‘orc 
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business committee was appointed by the agent, | t ! 
the agent wrote Com mer Abbott he could | that : ti m 
a general council; Chief Supervisor of S« s | dation is ex: sed in diff ( 
there to deal with this so-called business committ Soldiers and t t i 
ize had already been illegally approved by the | sending inspectors i t 
the Interior, Adams, the minutes of the council | men as Mr. Dalby, H mb, an Mel } 
i is Ivance in Washington by Assistant Commissioner | this commit ‘ 
supa: wv Holcomb procured the natures of the agent, | Ou an Indian ré rvation the 1 ha 
cecil, and other necessary officers to these spuricus | over the Indian. If an In apts 
id sent them all to Washincton with his offici he must do it through th ren If 
( w Indi being cattlemen, bi rly object to shecp | attention of any one above the ent ‘it is 
n as they ng the loco weed and destroy the ran re vation an inspector or s \ If the | 
ge portions of the reservation was let to sheep and the | formal charges to t ins] r or y 
fted in portions of the reservation where there is no | must do it in the presence of thi t 
individual allotments are included in these grazing | death not only over him it over f 
y are prevented from ac possession of their own children, who are in Governm : ) i 
1c which would be the only e of me they | jected to torture In vark form Wher I 
it the Indians are driv to ¢ the ased | [| Roosevelt in 1906 the conditions |! ) 1 in the ¢ 
sell in violation of law at $15 a head. is disease | Z. Louis Dalby was sent out to inves ite them 
as lumpy jaw. So deadly to the cattle and so Dalby’s 1 rt, wi n f in the I an 
that there is a statute forbidding its interstate tran truth of many of th i I l t v v 
7 and directing that the animals affected shall be slaughtered entirely. Dalby’s report w 11 t! I 
} nstead of this, these lumpy-jawed cattle are sold to the | gosp !, but the Senate, on learning of hi maduet 
reservation and also to the Indian Government hool. j his appointment as Indian in ctor, except on 
ient that real investigation will show not only on Crow, but | sign. This Dalby did, and in less than three weeks 
ther Indian reservation where there are cattle, that what tion he blossomed out as attorn efore the Int 
1 of tuberculosis is, in fact, lumpy jaw. for the very grafters he had n to i 
nral leases: There is a large amount of very valuable | had whitewashed and which foucht » int for 
More than $1,000,000 of Crow money was used putting | And he has ever since been the favored n of t lr 
When the allotments were fraudulently canceled much | and has been able to accomplish more as the attorney 
n from the Indiams and termed surplus land. This} the Crow Reservation than he would ve be 
some alleged law, which [I can not find, is being leased | had he remained inspector. it 1 rently 1 
| purposes. Indians owning this irrigated land can not situation When it was found th t ‘Mr. Dalby had 
from their own water systems and are compelled to lease. | trol of other Indian reservations in the san ma 
ly to the ring for sums that are ridiculously small, in | ting forth the history of his conduct on Crow Res¢ 
rmit the lessor to cut timber without building houses, to | with the Interior Department looking rd his 
the Indians tell me they seldom see the price actually | practice. Acting Secretary Adams hil If per t 
on the land without any recompense to the Indians, and | these charges be dismissed and that no investigat 
nsation: it disappears somewhere. On account of these | Secretary Ballinger visited the I ! 
ung Indians returning from school have no land, and | n ordered an investigation Jack Mun 
k to lease lands belonging even to their own families | submitted a report. which was suppresse 
reyented from doing so. Leases made by Indians to returning Chief Supervisor E. P. U 


disapproved by the Interior Department. In this way He fenored very many of the 












ited Indian, beth woman and man, who comes back from and exonerated not only Agent Reyn 
no possible means of support, and become the prey of the | n the reservation. Other inspectors and 
| agency rings or returns to the blanket. ww Reservation and have made report 
IRRIGATION. heard but none of which I have read rhe § 
there are two large rivers, the Big Horn and the Little has stated that a report was recently made of tl 
n. There are also smaller strenms—Soap Creek, Warm Springs, aad i ; N ae 7 b x that ; me EO ae = , 
Grass. Pass Creek, and Pryor Creek. The land lying under ‘oma an — ae : Sued oe i site nation tes ‘ 
treams is mostly flat and can be irrigated easily without dams by | 235. Department to remedy the conditions hav 
sion ditches. The Indians complain bitterly that privat oy = ten oeniiens . : a BUrtiol av 
. £44 s , © veh Lat . 
taken out by white men without authority. In particular, | Anothie - form of protecting tli ’ — 
s true of the Two Leggings ditch and the Pass Creek ditch. Prior | tna use of attorneys who are willing to carr’ t th 
ar oe rer ai ite oT rh hs oO s¢ “4ty oO SO : ‘ | ue US 2 rpey wh are Wiillb » Ci y ou I 
ar 1909 certain white men who had no authority to do and | Indian Bureau. One firm of attorneys in Washington 


tted Indians’ land, that would water the land through which it tion. by the terms of which contract this firm 

sed on the diminished reservation. This unlawful act was permitted | pttorneyvs for them and 1 dah Siew a 
Indian agent. It supplied also water to land taken by the act | goainst the Government "he eonduet of this 

1904, in which, to the knowledge of some members of this com- | this matter was called to the attention of the 

! 1 forged power of attorney was used to procure the consent of | [nterioy Department Charaee sworn { 
; to the passage of the act. Those using the power of attorney | gtates Senator, and sworn to entirels 7 mvself 








‘ 
uy the land. The Indians whose land was crossed by this ditch | him, but he refused to investigate them or call 
n asking relief from the oppression of these trespassers. | game time he was urging this same firm upon th 
nspect Holcomb was sent to Crow Reservation and practically re- | their tribal attorneys. One of the most potent i 
ported that the ditch did not cross the lands of certain complaining | jg the business committee and tribal counc tj 
s. The facts show that his report was incorrect. The Indians | Interior Department to appoint these council nd 
omplained that these trespassers cut their large timber and had | g manner that the interests of the grafter rill be 
built bridges over the ditch; that they had taken possession of their | than the interests of the Indians Another 
I and of their lands and that the Indians could not get water to money or its equivalent. This includes the pr 
vate such portions of their land as might be left to them. These | ment officials in Washington, in advance, of the 


In the spring of 1912 these white trespassers were in Washington ed d ’ 

§ ng the approval by the Interior Department of their trespassing Mr. DIXON. And, as I have said, the pn 
ditch and other iniquities on Crow Reservation. A concerted attempt 
was made to accomplish this purpose, which included personal attacks ; menbsc ~ cod F : é eae ae 
on myself from high sources, and in spite of my protests and the | by three Commissioners of the Indian Office, \ 
petition signed by every Indian under the ditch, the trespassers accom- 


ns are asking investigations and protection. intended to be held on the reservations 


of inspectors, and also by the Indian Right 





pli 

approved and the order of the House of Representatives ordering an rong sadn, eailiel aia 2 reer 

investigation and making appropriations therefor was nullified. freee the a whi bh needed investigati = 
the Two Leggings ditch is in the western extremity of the reserva- | Rights Association would have added thei 
n. In the eastern extremity is another ditch almost identical in | jnyestigation be made for the eighth time 





water from Pass Creek and crosses many Indian allotments. It can not 
be les than 20 miles in length and may be as much as 40. It waters / 
lands that have been acquired from the Indians by the lessors in such | and I shall not vote against the resolutio 


miles from where I live. I will not interpose 


a manner that the Indians claim they have been defrauded in different | [nited States Senate is being made a cat’s-pay 


yS; one way, of which they complain most bitterly, is that the loca- | _ ee ae 

n of their allotments has been changed so that where they supposed ploiting individual. 
heir land lay on the bottom of a valley they find it is on a bench 
Where no water can reach it. The land the Indians claim has passed 
to the lessors. Pass Creek is one of the principal tributaries of, the 
Little Big Horn. Diverting the water through the Pass Creek ditch 
win lowered the water of the Little Big Horn that the irrigation 
eyatem of the Indians, depending 2 this river, is deficient in water. 
nother thing is the expenditure of money for irrigation. The income 
rom the grazing leases, which is tribal money, is about $150,000 a 
year. Nearly all of this money is expended for irrigation. It will be 
ily seen from irrigation maps of Crow Reservation that the money | 
is being expended to irrigate lands that belong to white men and not 
) Indians, ineluding the land of very many of the employees of the 
ee whose land has been obtained in defiance of the criminal 


There is also the money from the sale of ceded land. This expendi 
'S specifically provided for by act of Congress. This act is dis | 
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moment, or a little less, on this question. I 


before that committee; she testified and atten 


ter of the proposed investigation. I can not 
charges which Mrs. Gray made, because I 
subject any attention or thought since that 
nothing about how the agency is now bein: 
has occurred there, but I do know of fact 





has been stated here that Secretary Gartfie 
vestigated the Crow Agency aml the chal 
Gray. Secrétary Garfield sent there o 
spectors by the name of Dalby to in 


regarded, 

on, wtve now made an outline statement of a portion of the evils that 

oan there ie to-day on Crow Reservation, protected and fostered by 

But >. oe Department. This protection is given in different ways. 
** amounts to this: That any Indian or white person who attempts 








been investigated by. three successive Secretarie 
tor 1 ~ ° = 7 kes a , ° . . 
acter, put in by the Spear Bros. and others. This ditch takes th While the reservation happens to be in my 
| 


mittee on Indian Affairs of this body during 
I was here, and perhaps also the second. Mrs. 


circumstances, I think I ought to tell the &S 


4 im 4 ~onerly . ir chances ‘it a diteh 3 P . 
not obtain it peepee ae a pe ‘ne ae a & axee ze | sons of the Interior Department, procured a contra 
50 feet wide, from 1 ig orn Riv right across tion of Crow Indians while these Indians were in a 


hed their purpose in the Interior Department. The ditch was | say to the Senator from Michigan that if there 


Mr. PAYNTER. Mr. President, I should like 
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Gray made. She had gone to the Department of the Interior, | 


Mr. Gartield then being Secretary of the Interior, and did not 
get any assurance there that there would be any investigation, 
i she went to President Roosevelt, and as the result of that 
aun investigation was ordered. When Mr. Dalby appeared 
on the Crow Reservation upon the first day that the investiga- 
t began he had Mrs. Gray arrested. He was there to in- 
vestigate the charges which she had made. She was present to 
‘ in the investigation. She was almost immediately ar- 
rested at the instance of Mr. Dalby, secon removed from the 
reservation, and incarcerated in jail, where she remained for 
some time. So she was not even permitted to make good, if she 
could, the charges she had made, and there was, as siated by 
ihe Senator from Michigan [Mr. TowNsenp], great hostility 
shown her. 

Now, if what has been done in the subsequent investigations 
by Secretary Ballinger and Secretary Fisher is of the same 
character as that conducted by Secretary Garfield, I say some 
investigation by some branch of this Government ought to be 
made, and made speedily. 

There is another thing I want to say, Mr. President, and that 
is I opposed the confirmation of Mr. Dalby when he was re- 
appointed Indian inspector, because of his conduct, as stated by 
me. His nomination was held up for some time, and he would 
not have been confirmed, as I understood before it took place, 
if he had not given assurance to some Members of this body 
that he would resign as soon as his confirmation took place; 
and I was advised that immediately after his confirmation he 
did resign. 

QUESTION OF PERSONAL PRIVILEGE, 


Mr. ROOT. Mr. President, I ask the indulgence of the Senate 
while I make a statement in a matter of personal privilege. 

On the 26th of October last there was published in the news- 
paper El Cronista, in Tegucigalpa, the capital of Honduras, a 
false and fabricated pretended speech alleged to have been made 
by me regarding the relations between the United States and 
Central and South America. I send to the desk a translation 
of this pretended speech, and will ask that it be printed in the 
Record as a part of my statement, without detaining the Senate 
by reading it in full. 

{Translation of pretended speech falsely attributed to Senator Roor.] 
[El Cronista, Tegucigalpa, Oct. 26, 1912—No. 60.] 
ELIHU ROOT BEFORE LATIN AMERICA. 

The following paragraphs of a recent speech of Mr. Root, United 
States Senator, ex-Secretary of State, and one of the most eminent 
personages of the Yankee country, ought to be known in Central 
America. 

As follows: 

“Our position in the Western Hemisphere is unique and without 
cxample in modern history. This Nation is a greater and nobler Rome, 
placed by God to act as arbitrator, not only in the destinies of all 
America, but also in Europe and Asia, through its natural resources 
and industrial products which supply the world. The English and 
German Armies are fed with the meat which we send them. The sup- 
plies which Europe buys of us it could not obtain in any other world 
market if our exportation were suspended. 

“Our manifest destiny as controller of the destinies of all America 
is a fact so inevitable and logical that only the means which we should 
employ in order to arrive at this end are left to be discussed; but no 
one doubts our mission and our intention to fulfill it, or, what is more 
significant, of our power to accomplish it. 

“In the second half of the twentieth century they who study the 
map will be very surprised that we should have ‘ waited so long’ to 
round out the natura) frontiers of our territory to the Panama Canal, 
and on the other side, to the Southern Continent, and that in the same 
manner (haya pasado con las Antillas todas, como eh el viejo mundo, 
de no haberse encontrado el nuevo) the same should have happened to 
all the Antilles as happened in the Old World—that is, not to have 
discovered the New World, with the difference that we have no need 
of a Columbus, but rather of a simple joint resolution of our Congress. 

“It is a question of time when Mexico, Central America, and the 
islands which we still lack in the Caribbean Sea shall fall beneath our 
flag. When the Panama Canal is open it would be as insufficient to 
place a sentinel only in Porto Rico, without doing the same in Cuba, 
as if a man tied one arm in order to row, or a lady to put in one ear- 
ring to adorn herself for a feast. 

* Not long ago the Porto Rican delegates, headed by the representa- 
tive of that island, who has a seat in our Congress, but does not vote, 
visited me _in order that I, as president of the committee on Latin 
America affairs, should inform them what policy we proposed to follow 
in Porto Rico, and I expressed myself more or less as follows: 

“I told them that I have been, and always shall be, opposed to grant- 
ing North American citizenship to the Porto Ricans, as well as to 
other Latin Americans who, for inevitable reasons, pass under our con- 
trol. I believe that it would be prejudicial for both parties. 

“As this desired citizenship from the outset would have to be under- 
stood in autonomous form, once granted greater discontent would not 
be long in following, maintaining that as citizens they are not equal to 
those of the Union. 

“The granting of citizenship implies many other things and is clothed 
with uncertainty ; and in any case it is too much to ask that we com- 
promise ourselves for the Antilles with their handful of millions of 
inhabitants whose race, civilization, aspirations, and customs are not 
only distinct, but even antagonistic to ours. 

‘I told them that they were, after all, Latins, and as such, although 
the inheritors of glorious historic and artistic traditions and possessed 
of great domestic virtue and instruction, above all in abstract sciences, 
and a disposition for the arts, as Latins, I repeat, they understood 
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| daily, and we can with difficulty take care of our 
| the case, ‘why complicate our task with new lode 


| whoever speaks of national finances, speaks of all the ( 


| this speech, and my denial has been published in Teg ‘ I 


| American countries. Owing to this and to the fact that | 


| ber, 1912. 






citizenship and other fundamental principles in a dis 
Saxons; and as these principles are judged by resy}; 
nre wrong. With the Latin Americans there 
can we have anything in common, if we accept tl 
mutually profess, but great as are these good w ishe 
to fill the gulf which separates us. 
“The United States augments in population, 
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aoe 


the Latin Americans converted into citizens of « 
not help but be?’ 

“T understand and confess that we are governin; 
Rico, as we governed badly in Cuba the second tiny 
may do it badly we shall always do it better than t)} 
Philippines, where our rule has been more strict, th 
admirable. And the Vorto Ricans, Cubans, and F 
convinced of the fact that, since our experience with | 
Ifawaii, we will not repeat the expedient of citizenshiy 

“If it were possible for these Latin America natio: 
stand ‘self-control’ and ‘self-government,’ as is the 
northern neighbors, then Pan Americanism would be a 
without necessitating our learning to command in 
they or do they know how to govern themselves? Let 
Mexico say; let Colombia, Panama, Nicaragua, and, ; 
twice instructed by us, watched diplomatically since and 
economical disorganization is as disastrous as in the , 
say. In the hands of these people is their fate; but | 
it will be good, unless it is beneath our protectorate 

“Did not the North American Government find itself 
change to replace the present admipistration or to contirr 
no one would deny that in: these hours we would hay 
the Mexican and Central American complication and 
tention to the economical affairs of the Great Antilla 


national system. Fortunately, and soon, we shall rea ‘ 
position, since ‘alea_ jacta est,” and whoever of the thre : 
occupies the White House, as they are of one opinion reg 
policy and, above all, expansion in America, the count 

the Congress. which with hands free will know how t 

of State, as in 1812, 1845, 1861, and 1898. 

This pretended speech contains most arrogant and 
statements as to the relations which do and should ex 
the United States and the Latin-American countries o1 
tinents. I have denied over my own signature the auth 


should let the matter rest there were it not that this 
speech is being published all over Central and South Amey 
and that some years ago, while Secretary of State, | 
visit to South America and represented the United s 
many expressions of friendship toward the people of the | 


still connected with the Government of the United States 
expressions in this pretended speech are being treated 
people of Latin America as indicating either a change i 
tude of the people of the United States or insincerit 
former expressions of friendship. 

I send to the desk and ask to have the Secretar) L on 
illustration of the way in which this paper is being used. | 
is an extract from an editorial published in the newspaper | 
Fonografa, of Maracaibo, Venezuela, on the 28th day of Nov 


The PRESIDENT pro tempore. It will be read as d 
The Secretary read as follows: 
[El Fonografa, Maracaibo, Venezuela, November 28, 191 


Senator Ev_1nu Root, who before the whole Spanish A 
tested, when he was Secretary of State, that the United Si 
desire even 1 inch more of territory than that which it 
sessed and that the sovereignty of our different States w | 
spected, and who praised us for our ability and aptness { 
government, by one stroke of the pen has blotted out those 
and other still stronger ones which he made in regard to th 
and independence of Spanish America. In his last speech he s \ 
America down to Panama, including the islands of the Cari s 
must be under our flag. We need Cuba, Mexico, and Cent \ 
as a man needs his two arms and a woman her two earrings 

In view of this flagrant contradiction, will there be anyon 
us who will have a particle of faith in the friendly protest 
United States? 

We must not entertain any illusions. It is evident that the 
States not only do not intend to endeavor to prevent Eu 
taking possession of Latin America, but they themselves | 
become the arbiters of our political and commercial destinies. 





Mr. ROOT. Because of the use which is being made © 
publication by the enemies of the United States, by 1 
who wish to stir up strife and create ill feeling betw« 
Latin-American countries and the United States, I wish 
peat here in the most formal and public manner, and to 
public record of the denials which I have already mad 
the authenticity of this pretended speech. 

The alleged expressions which are thus imputed to 
impudent forgeries. I never made any such speech. | 
said any such things or wrote any such things. The 
sions contained in these spurious and pretended extra 
inconsistent with my opinions and abhorrent to my tf 
They are the exact opposite of the views which I have ex \ 
on hundreds of occasions during many years, boih 
and privately, officially and personally, and which I ho. 
and maintain. I will add, Mr. President, that they are 











and the feelings of the great body of the 


PEKA & SANTA FE RAILWAY. 

Military Affairs I re- 

mendments, the bill (S. 7415) granting to 

eka & Santa Fe Railway Co. a right of way 

Wingate Military Reservation in New Mexico, 

urpeses, and [ submit : report (No. 1119) 
1itention 


m the Committee on 











tf ask unanfmous nsent for the present 
nent 

e as in Committee of the 

) ] ch had been reported 
with amendments. 

line 5, after the word 

ou and tt “granted a 

\ line 22 after the word 

i ny other person luly orgar d 

1d along a line necessitating the crossi 

Dp obtaining a license from the Secretary of 

! ler <« tructions herein authorized to be 


ition by the said Atchison, Topeka & Santa FP 
ing just compensation; and, if the parties con- 
yon the amount of such compensation, the sum 
said use shall be fixed by the Secretary of War: 
fore this act shall become operative a descri 
ounds of the lands herein authorize 

Secretary of War. 











. 299, after the word “ Kansas,” to insert “ and 

taining license from the Secretary of War as 

yyided,” and to insert new sections, 3 and 4, so 

read: 

1, ete., That the 
corporation cre 


* Dilil 

hison, Topeka & Santa Fe Railway 

under and by virtue of the laws 
and the same i ‘eby, granted a revoc 

locate, construct, and maintain a railway, telegraph, 

line into and upon Fort Wingate Milit: Reservation, 

nnect with its present right of way, as may be determined 

Secretary of War or the chief officer of the depart- 

ipervision such reservation may otherwise fall. 

at said corporation is authorized to take and use for all 

telegraph, and telephone line, and for no other 

200 feet in width through said Fort Wingate 

rht to use other additional ground when cuts 

» ne for the construction and maintenance .of said 

\ exceeding 100 feet in width on each side of the said right 

much thereof as may be included in said cut or fill, 

vever, from said right of way hereby granted that strip or 

which would be included within the limits of the pres- 

200 ight of way heretofore granted to said Atchison, Topeka 

r : Railway Co. and used by it 

no part of the lands herein authorized to be taken shall 

t in such manner and for such purposes as shall be neces 
nstruction and convenient operation of said railway, 
; { telephone lines and the use aad enjoyment of the rights 
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herein inted ; and when any portion thereof shall cease 
1 such portion shall revert to the United States, from which 


| be taken: 


Provided further, That any other person or 
s : 


rporation constructing a railroad along a line neces 
ssing of sald reservation may, upon obtaining a license 
e Secretary of War, use the track and other constructions herein 
ed to be placed upon the reservation by the said Atchison, 
ta Fe Ratlway Co. upon paying just compensation; and, 
es econeerned can not agree upon the amount of such com 
the sum or sums to be paid fer said use shall! be fixed by the 
y of War: Provided further, That before this act shall 
description by metes and minds of the lands herein au- 
, e taken shall be approved by the Secretary of War: Pro- 
z furt) Phat the said Atchison, Topeka & Santa be Railway Co., 
Kansas, and other parties obtaining license from the 
nbefore provided, shall comply with s regulations 
s may from time to time be prescribed by the Secretary 
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ch othe: 


$ }. That the pewers herein granted are limited to a period of 50 
Ss sooner altered, amended, or repealed by Congress 
E See. 4. That the right to alter, amend, or repeal this act is hereby 
a ly reserved, 
; e amendments were agreed to. 
bill was reported to the Senate as 
5 ents were concurred in. 
- bill was ordered to be engrossed for 


amended, and the 


a third reading, read 
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f the Senator from New Mexico | 


as its main line right of way: | 


heeome | 


secretary of | 


the third time, and passed. 
The title was amended so as to read: “A bill granting to the 
Topeka & Santa Fe Railway Co. a right of way | 
¢ t h the Fort Wingate Military Reservation in New Mexico, | 
: other purposes.” 


QUAGMIRE LANDS IN 
. NEWLANDS. 


NEVADA, 


Bike 


I am directed by the Committee on Pub- 





2 ‘ie inclosure of certain lands in the State of Nevada containing 
‘serous quagmires, to report it without amendment, and I 
't &@ report (No. 1111) thereon. I ask unanimous consent 
he present consideration of the bill. 








is, to which was referred the bill (S. 4994) to authorize | 
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Mr. WARRES ra 
Mir ct Rik of Vi 
col diet 
Mr. WARREN [1 I 
t! t r | [ f I 
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I ] ] 
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Mr. CULLOM. I] t 
Mr. NEW i [ as ~ 
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Mr. CLARK of V re 
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on e ¢ rary, I 1 quite w 
sidered this time, but I t } { qi 
evi e@ some di CUSSLOL lh l q t 
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like to present upon the bill, and I think there 
tors who have. 
Mr. CRAWFORD. Mr. President . 
The PRESIDENT pro tempore b 
quest for unanin 


ilimous ¢ ent for the prese 





the bill, wh is not debatab ept by 
Mr. CR ‘ORD. I des t b If |] 
to sav anyt e further. I sin ob 
The PRESIDENT pro ny ( 
o contre ] Sena 1 that 1 
7 | ) 
Dakota obt i ie } \ 


Bills were introduced, reac 
consent, the second 
By Mr. MARTIN of 
A bill €S. 8141) 


l 
me, and referred 
Virgini: 


for the relief of S. W. Ni 


mittee on Claims. 

(By request.) A bill (S. 8142) to acquire 
tween Peabody and Underwood Streets, « of ¢ 
for a public park; to tl ( é 
lumbia. 

By Mr. CULLOM: 

A bill (S. 8143) for the f Kxly 
the Committee on Claims. 

By Mr. McCUMBER: 

A bill (S. 8144) granting nerease of 
Sheaff: 

A bill (S. 8145) granting an iner ‘ 
Cassiday ; 

\ bill (S. 8146) granting an increase of | 
Emannel Smith (with accompany y pa 

A bill (S. 8147) granting an increase of jx 
De Groff: to the Committee nv 

By Mr. BRANDEGEE: 

A bill (S. 8148) grantil 
Limont;: and 

A bill (S. 8149) granting a pension to C 
accompanying papers) ; to the Col tee on IP 

By Mr. BORAH: 

A bill (S. 8150) providing fer an extension 
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time provided by sections 1 and 2 of the 


entitled “An act providing for the validation of 


Publ Ba 


stead entries”: to the Committee on 
A bill (S. 8151) to provide for the acqu 
ground for the site of the public building at Lev 


I 
the Committee on Public Buildings 1 Grounds 





By Mr. GRONNA: 

A bill ¢(S. 8152) providing for s« “Ml ho 
land entries; to the Committee on Public I 

By Mr. SANDERS: 

A bill (S. 8153) to ereate in the War |] 
Navy Department, respectively, a roil d 
War Volunteer Officers’ Retired | 
thereon with retired pay certain sury ‘ 
in the Army, Navy, or Marine ' s of 
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War. and for other purposes; to the Committee on Mili- The PRESIDENT pro tempore. The Senate» 
Affairs. by the consent of the Senate, to make such ye 
ir. NEWLANDS: wish. 
bill (S. S154) for the relief of Peter Magsam, alias Peter Mr. OWEN. The bill provides for making ef 
, alins Peter Groh; to the Cominittee on Military Affairs. | relating to the publicity of campaign contri} 
Mr. KERN: | ho adequate method now by which it can be rec 
ill (S. 8155) granting an increase of pension to Thomas | provides that the circuit or district court. upon. 
Jared (with accompanying papers) ; and ing, may require the publicity fixed by law to be 
\ bill (S. 8156) granting a pension to Omar E. Brown (with | provides means for an inquiry into the quest 
accompanying papers); to the Committee on Vensions. | paign contributions. I think it is a bill whic 
By Mr. CHAMBERLAIN: reported on, so as to make complete the law , 
A bill (S. 8157) granting an increase of pension to Louis C. | passed. The committee will have three meetings 
Emmett (with accompanying papers); to the Committee on | and the date which I suggest should be fixed ft, 
Tensions. I hope that the matter may be acted on, whet) 
By Mr. OLIVER: present or not. 
A bill (S. 8158S) granting an increase of pension to Christian | The PRESIDENT pro tempore. The resolutio 
Bowman (with accompanying papers); to the Committee on | objection. 
Pensions. COL. RICHARD H. WILSON, 
By Mr. TOWNSEND: Mr. MYERS. I ask unanimous consent for 
A bill (8. $159) granting an increase of pension to Stephen | consideration of the bill (S. 7515) for the relief of 
Collar (with accompanying papers) ; and H. Wilson, Fourteenth Infantry United States Ar 
A bill (S. 8160) granting an increase of pension to Baxter | Mr. SMOOT. That bill will lead to some dis 
Johnson (with accompanying papers); to the Committee on | will it not? 
Pensions. Mr. MYERS. I do not think so. It is a bill th 
AMENDMENTS TO APPROPRIATION BILLS. | get up the other day, and a couple of Senators wh 
Mr. SMOOT submitted an amendment preposing to appro- | that time have withdrawn their objection. I do not 
priate $100,000 for the purchase of stock, seeds, implements, and | will be any discussion or objection to it. I may 
such other articles as may be necessary to enable the Indians | three minutes to explain it, but I do not think i 
residing and having tribal rights on the Uintah and Ouray Res- | any discussion. 
ervations, Utah,.to become established in a self-supporting in- | Mr. SMOOT, Let it be read first. I really do) 
dustry on their allotments of land, ete., intended to be proposed | the bill. 
by him to the Indian appropriation bill, which was referred to The PRESIDENT pro tempore. The bill will be 1 
the Committee on Indian Affairs and ordered to be printed. The Secretary. The Committee on Military Aff 
Mr. MARTIN of Virginia submitted an amendment proposing | 45 an amendment to strike out all after the enacti 
to appropriate $10,000 and $7,483.01, respectively, to credit in | to insert: 
the accounts of Pay Directors Lawrence G. Boggs and 8S. R. That Col. Richard Hi. Wilson, Fourteenth Infantry 
Colloun, ete, intended to be proposed by him to the general ees 7 ne $7,181.64 at Port William Here iho 
dejiciency appropriation bill, which was referred to the Commit- | or about May 16 to 20, 1912. And the accounting offi 
tee on Naval Affairs and ordered to be printed. ury are hereby authorized and directed to credit in t! 
lr. McCUMBER submitted an amendment proposing to ap- Capt. Charles W. Castle, paymaster, the sum of $7,181.64 
propriate $5,000 and interest thereon at the rate of 5 per cent Mr. WARREN. Mr. President, as I said a few 1 
per annum from October 30, 1843, to pay to the administrator | I shall feel constrained to object if the bill is to | 
of the estate of John W. West, deceased, out of any money in tensive debiute. The bill is a most just one, The 
the Treasury standing to the credit of the Cherokee Nation of | know all about, and I should be glad to see it p 
Indians, ete., intended to be proposed by him to the Indian ap- | Shall not object if the bill does not lead to an extens 
propriation bill, which was referred to the Committee on Indian Mr. CRAWFORD. Mr. President, I am unable to | 
Affairs and ordered to be printed. port on this bill, It seems to me that we ought not to 
WITHDRAWAL OF PAPERS—JESSE J. LAMKIN. to vote upon a measure under a unanimous consent 
ean find out nothing to guide us in the report of the « 
, ‘ The report of the committee certainly ought to be on | 
ee eee eee eee ee ee cee Ot some J. Lamkin, Se St | 0 650 eeuen.ce ase Gn Geeee Sees, 
file of the Senate, the re being no adverse r port on the same. The PRESIDENT pro tempore. The Chair is inf 
the report is on the desk. 
Mr. CRAWFORD. It is not on our desks here. 
Mr. OWEN. I present a paper in the nature of a memorial Mr. MYERS. I should like to say to the Senator f 
from the Choctaw and Chickasaw Indians with reference to | Dakota that I called up this bill about a week ago, and 
their leased district. I ask that the memorial, with illustra- | was made because the report had not been printed. | 
tions, be printed as a Senate document and referred to the Com- | printed a week ago and is on the desks of all Senators 
mittee on Indian Affairs to accompany the bill (S. 8140) to Mr. DU PONT. Mr. President, I merely wish to say th 
authorize the Choctaw and Chickasaw Indians to bring suit in | full report submitted by the Committee on Militar 
the Court of Claims, and for other purposes, introduced by me | shows all the facts in the case. The bill was unanin 
on yesterday. proved by the Military Committee, and is a most n 
The PRESIDENT pro tempore. Without objection, it is so | one, and it ought to pass unanimously. 
ordered. Mr. DIXON. I should like to say to the Senator from s 
PUBLICITY OF CAMPAIGN CONTRIBUTIONS. Dakota that Col. Wilson’s pay is now being held up at the \\ 
Mr. OWEN. I submit a resolution and ask that it be read. Department on account of money sent to pay the troo| s bel 
The resolution (S. Res. 433) was read, as follows: stolen from the paymaster. He was technically in charse 
Resolved, That the Committee on Privileges and Elections is directed | BEVET Saw him. It happened at Fort Harrison. I thi 
to report on Senate bill 8118 by February 3. probably as crucial a little bill as has been reported 
Mr "RN <. etd aw it il hope there will be no objection to it. 
poeta — scorenamiaaes ie the bill referred to, Senate bill Mr. CRAWFORD. I withdraw my objection. I had 
The PRESIDENT pro tempore. Does the Senator from Okla- | #le to find the report. ae 
homa ask for the present consideration of the resolution? . re ane a Seen the OBL wes. conmiered as 
7 TION aiid sitiin iin madi : i aaa . teas 1 >. 
necieey Sanam 60 Se a ee The PRESIDENT pro tempore. The question is on ay 
The PRESIDENT pro tempore. The Senator from Oklahoma to the amendment reported by the committee. 
asks for the present consideration of the resolution which has The amendment Was agreed to. F 
Mr. LODGE. The chairman of the committee is absent. I | “"). 2 dk on 
think the resolution had better go over until he is here as it The bill was ordered to be engrossed for a third reading, rei" 
proposes instructions to his committee. the third time, and passed. 
The PRESIDENT pro tempore. Under the rule, on an objec- LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION [!) ' 
tion, the resolution will go over until to-morrow. Mr. WARREN. I ask the Senate to take up the legis 


Mr. OWEN. I shall not be able to be present again for some | executive, and judicial appropriation bill, being Hou~ 
days, and I desire to call the attention of the Senate to it. 26680. 


On motion of Mr. CHAMBERLAIN, it was 


CHOCTAW AND CHICKASAW INDIANS (S. DOC. NO. 1010). 











3 
as 
; 
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© objection, the Senate resumed the considera- | 


(H. R. 26680) making appropriations for the leg- 

ive, and judicial expenses of the Government for 

ending June 30, 1914. and for other purposes. 
pPESIDENT pro tempore. The present occupant of the 
ad n the chair when the Senate adjourned. The 


ed that the question is upon the amendment pro- | 


Senate. which was pending at the time of adjourn- 

, which the yeas and nays had been ordered. 
uM ( ‘MINS. i think the pending question is upon the 
Le DGE. And it was submitted by the Chair to the 


er r\MMINS. It was made by myself and submitted by 
a vote of the Senate. 
PRESIDENT pro tempore. 
, order? 
ir, LODGE. Yes. 
f WARREN. And upon the vote the yeas and nays 
. ed. and a want of a quorum was developed. I wish 
Se » from Iowa could see his way clear to recall his 
order. In my own opinion a point of order hardly lies 
«+ the matter in any way, because the employees of the 
ce and Senate are at the will of those Houses and there is 
r estimate expected and none had. Such matters are 
settled between the House and the Senate. This only 
es it to go to conference. 
CUMMINS. If there were any way in which the sub- 
the Senate could be avoided I would be very glad to 


The pending question was on 


Chair rule upon the point of order, so that it could be 
isposed oT, 
ODGE. The Senator from Iowa can withdraw the 
of order. 


PRESIDENT pro tempore. What is the suggestion of the 


lowa? 


S t irom 
ir. CUMMINS. I said if there were any way in which the 
ssion to the Senate could be avoided I would be very glad 
. Chair in the regular way would decide the point of order. | 
LODGE. The point of order has been submitted to the | 
S nd a roll call has been had upon it. I do not see how 


( r can now rule upon it. 
PRESIDENT pro tempore. 
CUMMINS. I do not 
PRESIDENT pro tempore. Except by unanimous consent. 
CUMMINS. I said I would be perfectly willing to take 

se in order to avoid the consumption of time. 
PRESIDENT pro tempore. The Chair, unless 


The Chair can not. 
that the Chair can. 


see 


there is 


st for unanimous consent on that line, will direct the 
» called. 
LODGE. Mr. President, I am not sure, an ineffective 


having been had, whether it is possible to make any 
er statement in regard to it, because we must call the roll 
question. Whether it is still open to debate, one roll 
ving been had, I confess for the moment I do not know. 
PRESIDENT pro tempore. The Chair thinks the Senate 
¢ adjourned for the lack of a quorum, the matter is be- 
e the Senate de novo. 
Mr. BRISTOW. Mr. President—— 
Mr. LODGE. The roll call, of course, has been ordered. 
not be undone. 
PRESIDENT pro tempore. No. 
Mr. LODGE. Then, I should iike to say one word about it, 
3 open. 
he PRESIDENT pro tempore. 
ts will proceed. 
Mr. LODGE. A point of order was made on the amendment 
sed by the Senator from Virginia [Mr. Martin]. I am 
roing to diseuss the merits of the amendment. I am very 
as to what the Senate ought to do, and I said so last 
gl Iam going to confine myself simply to the point of order. 
int of order, if these are expenses estimated for, of course, 
good one. The chairman of the Committee on Appropria- 
S Suggests that these payments of employees are not esti- 


t} 


That 


The Senator from Massa- 


ted for in the ordinary way and that a point of order would 
What I desired to call attention to was this: There seemed 


’ misapprehension in regard to the question of submis- 
The Chair, under our rules, is required to submit a point 
order to the effect that an amendment is not germane. He 
permission to submit any other question of order. It has 
the practice of the occupants of the chair to comparatively 
rirely submit questions of order, and I think it ought to be 
“one very seldom, indeed; but the purpose of that power of 
‘ubinission is to relieve the Chair from the necessity of break- 


, ¢ 


5 4 rule in a case where an emergency exists, so that the 


XLIX——102 


} 


heer, 


1607 


Senate, if it chooses, may suspend the rule for that 


il 1 
item It has been done here repeatedly—not often, but re 
peatedly The famous Platt amendment, on which all our rela 
tions with Cuba depend, had to be passed at a certain time. It 
unquestionably was out of order: it was put on appropria 
tion bill, but it had to go on an uppropriation bb order to 
become a law. The point of order would certainty ve thrown 
it out; it was general legislation beyond any qu on, but I 
do not remember whether the po it of order y raised L 
merely mean that if it had been raised it would | e been a 
ease for this action, which | have seen taken more th on 
in the Senate, to give the Senate an opportunity tien 
lar case to suspend the operation of one of Vins 
amendments 

Mr. President, though that is. I am aware. a vi ’ d 
cretion and one to be very sparingly exercised. ely 
necessary that somewhere in the procedure of the two Hou 
there should be some point where there should lx ttle a 
cretion, a little elasticity, in a ease that might se of th 
necessity of an amendment to an appropriation b 

My own impression, I will say frankly, last night was that 


the amendment was clearly out of order. If it 
chair, 1 would have so ruled. The point which the > tor from 
Wyoming has just made had not occurred to me. If lt had been 


compelled to rule, I should have so ruled: b the Cl Ie 
the authority given him by the rules for that particular purpose 
submitted that question to the Senate, and I voted in the : ul 
ative—that is, 1 voted that it should be submitted —not 1 I 
thought it was in order, but because I felt very decidedly that it 
was an instance in which that rule ought to be suspended by 
the action of the Senate in order to admit the : dmeiit 
very trifling amendment in itself. but one which 

involves the relations between the two Ilouses That the re 


tions between the two Houses should be good aly 
to the orderly conduct 


of Government business Lin | i } 


the debate there was an illustration of the in ‘ 

We all know that it is the practice of the S ‘ 
to what has occurred in the other House rhat is inherited 
from the English practice We do not discuss wha said in 
the other House: so far as possible we avoid refs e to ‘ir 
actions: we never refer to a Member of the llo by 
name or personally. That is a rule that is always strict ol 
served and it is absolutely necessary: yet last night, dis 
cussion which arose, we began to discuss here the authority 
of the chairman of the Judiciary Committee of U il i 
of the chairman of the Appropriations Committee of the H ‘ 
to make the request here. I only me on that » sl to 
what sort of thing this would lead We n { ot discuss th 
arrangements or the conduct of their own afl ; ieir own 
Hiouse, and they must not discuss ours, becuuse I 0 il do 
so, in a very short time there would g¢ | ‘ 
recrimination between ‘he two Houses a l 
feeling, to the arrest of legislation, and to the st ] 
trouble. 

That is the reason why I thought th rifl 
raising the pay of a House employee $500, or w WV 
involved a matter of great importance, of su 
that it seemed to me necessary to submit it Senate, and 
I thought the presiding officer was corre ng it to 
the Senate in view of its importance, and of vreat 
portance that I thought it my duty to vote to sus the 1 
I did not undertake to vote that the amendment y ordel 
for I thought at the time it was distinctly o of order, and, 
as I have stated, I should have so ruled had I been in th hain 
but I did think it was an occasion which justified the sus. 
sion of the rule in that manner, as I have se lo phone 
than once, as I have already said. 

Mr. President, just a word in conclusion I { 
much in explanation of my attitude and why I voted 1 «id 
as I have known other Senators to vote in the past: but the 
point which the Senator from Wyoming has made did not o " 
to me—that this amendment referring to the sala ot 
ployee to one of the Houses is not obnoxious to the l 


is not subject to the point of order. 

Mr. BRISTOW. 
contained in the Book of 
in the departments? 

Mr. LODGE. They are transmitted. but 
up here in the offices of the Senate and i: 1D f House: 
not a figure is changed, not a sug; 
mate — 

Mr. BRISTOW. 
Estimates. 

Mr. LODGE. 
Estimates. 


Let me inquire if those ex 


Estimates the 





But they are cont | r f 


1 
I 


Certainly, t 
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same as all ment expendi- 
memorandum only 
Book of es is made for 


and for 


as this 


the 


; do not come 


i! 


isur's 
They have 
We il. 
timate fe 
umler the law 

Mr. LODGE. Why, Mr. 
rule, “or proposed in put i of the head 
of of the iritments.” There is no estimate from 
the a department about our expenditures Would any 
Senator suggest for a moment that the Treas 
ury or other head of a department is to estimate what the 
eontingent fund of the Senate or of the Hou should be 
what they ll pay their clerks? Of Mr. President, 
these estimates are simply submitted for information. 
mere in ion of the figures in the Book of Es 
make an estimate. The rule says “an estimate of the head of 
some of the departments.” No head of a department esti- 
the expenses of the Senate. 
CUMMINS. Mr. President, I do 
salary of the clerk of the Judiciary C 
of Representatives is $2,500 or $5,000. earns $3,000, he 
ought to have it; but I do not want a to assume that I 
make the point of order because I have any disposition to inter- 
fere with the House in fixing the salaries of 
‘Tt to preserve that rule that I have 
order. ‘The House has fixed in this bill the 
;ployees, and we have not interfered with their 
propose to do so. 

The thing which it seems 
to great trouble in t 
by certain Members of the 
mitted, and we are asked 
equivalent of an act of the House. 
if we recognize that procedure we may in the end entirely lose 
the benefit the rule of courtesy and comity to which refer- 
ence has been made. 

The Senator from Massachusetts [Mr. spoke so em- 
phatically, and so wisely, too, upon the rule which forbids a 
reference here to the individual Members of the House that it 
seems to condemned in the strongest possible way the 
duction of a communication to the Senate from either the 
chairman of the Judiciary Committee or the chairman of the 
Appropriations Committee of the House. We must take the 
work of the House as it comes to us through the regular chan- 
I think that rule onght to be inviolably preserved. 

Now, I want the Senate to know that I have no objection, of 
ul to the submission of the point of order to the Senate. 
esiding Officer was quite within his rights, and I think 
probably quite within a fair exercise of the discretion that offi- 
cer has, in submitting to the Senate the interpretation of the 
rule. EI am not complaining about that; but when the Senator 
from because these amounts are not 


lreasury 
Tr ises of the Government, and 


» CX 


Pre 


uance of an est 


sident, the Senator forgets our 
mate 
some one ck p 
head of 
the Sec rei ir} of 
any 
Se 
sha course. 


b 
= 
one 
mates for 

Mr. 


whether the 


the 


not care 
ymmittee 
If he 


nybody 


of 


is very made the point of 


flaries of its em- 
worl 


K, 


S 


to me is wrong, and which may lead 
Hiouse are offered here and sub- 
to accept their suggestions as the 


It is not difficult to see that 
ol 


LODGE] 


me he 


intre 


] Ss. 


ao 
Massachusetts says that 
estimated for by the head of a department therefore they are 
not within the rule which I invoke, I think he is obviously mis- 
taken. The rule provides that— 

no amendments shall be received to any general appropriation bill the 
effect of which will be to increase an appropriation already contained 
in the bill! to add a new item of appropriation, unless 

And then the rule proceeds to point out certain exceptions, 
If this increase is not within one of those exceptions, it is for- 
bidden by the rule, and no one claims that it is within any of 
the exceptions. 

[ am inclined te differ from the Senator from Kansas [Mr. 
Bristow] with regard to the words “head of a department.” 
I am inclined to think that does not apply to estimates sub- 
mitted by the officers of the House of Representatives er of the 


» Ol 


| 


| find 
|} general rule announced in the words whi 


| House 


or | 


House 


its own employees. | 
or do we | 


he future, is that certain suggestions made } 


|} the pending appropriation bill. 
| that on the question being raised the then oc: 


is | 


either clause 1 or clause 3 of Rule XVI. 


| whether the question on the amendment should 
The | 
timates does not | 


| two provisions. 


| of the departments.” 
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Senate; but that makes no difference 


some exception which ! 


here wi 


. . , , il h 
is plainly forbidden by the rule 


It me, of course, that 
matter. have many other appropriat 
to put this provision in 
bill it can do so, and if it wants to pas 
of that kind it can do so. I think the grea 
matter lies in preserving the integrity of the | 
for if we fall into the habit ; 
come rather chaotic in our procedure, it see 

Mr. SHIVELY. Mr. President, having 
vesterday when this amendment was offered. | 

bmit an observation or two in refere: 


we 
i} ) 


seems to 
We 


wal 


titis IS 


its 


san ind 


of disregard 


proceeding attending its consideration. 
loses, after 
Ty int 
MINS] 


Mi 


some explanatory discussi 
was made by the senior Senat 
that the amendment was not in 


It is 


orde) 
Oniy tra 
had no doubt whatever as to the status of the 
But 
had developed that a somewhat « 
comity, or courtesy, or whatever 
to call it, between the two Houses was in 
the peculiar circumstances of the case the then « 
chair felt constrained in deference to the Senate 


it 


of amity, or 


discussion 


as 


| diseretion lodged in the Chair under the rules 


question of order to the judgment of the Senate 
could have been so framed as to simply submit the 


Senate, but this would have been 
question of order under the rule. 

Mr. LODGE. Mr. President, if I may say one 
this amendment, if not in order, could be so he 
It is not general legislation. It is 
claim. It must be out of order, because it is not 
direction of a standing or select committee of the 
proposed in pursuance of an estimate of the head of 
Last night, if I had been in the 
had been called upon to rule, I should have ruled tl 
not estimated for. 

Mr. CUMMINS. Rule XVI, paragraph 1, provid 

And no amendments shall be received to any general apy 
the effect of which will be to increase an appropriat 
tained in the bill or to add a new item of appropriation 


a palpable 


\ 


How does the Senator from Massachusetts 

Mr. LODGE. It also says “ unless *- 

Mr. CUMMINS. How does the Senator from 
escape that prohibition? 

Mr. LODGE. It may come under the “ unless” 

Mr. CUMMINS. Read the exception. 

Mr. LODGE. Of course, it is not to carry out any 
of existing law or treaty stipulation—— 

Mr. CUMMINS. That does not cover it. 

Mr. LODGE. That does not cover it. I was about 
should have ruled it out on the ground that it was 
mated for, and, therefore, did not fulfill that 
think after the suggestion made by the Senator fro 
that that does not apply. 

Mr. CUMMINS. But the—— 

Mr. LODGER. One moment. I am discussing the 
suggestions. Last night I certainly should not have 
out, if I had to rule on it, on the ground that it was 
posed by a committee, because I should have held 
amendment accepted by the committee became a co 
amendment and the work of the committee. It nev 
have occurred to me to rule it defective on that grou 

Mr. WARREN. It was offered by a member of the 
tee as a committee amendment. 

Mr. LODGE. ‘That is what takes it out of the rule 

Mr. CUMMINS. I did not understand that it was 
a committee amendment. 

Mr. LODGE. It was offered by a member of the « 
and was accepted by the chairman, as I supposed, acting 
committee, and no member of the committee objected. 1 
eonsidered, made it a committee amendment. But the 
I had last night was that I thought it was not estimated 

Mr. CUMMINS. I does not need to ke estimated for. 

Mr. LODGE. The chairman has now made it clear tb 
propriations for the payment of our own employees or | 
of the House do not require to be estimated for; that w 
fix them ourselves. I ought to have thought of that, but 
not. It is undoubtedly true. 


conaiti« t 


\\ 





A UK 








ny elites 


a ee 


VS I do not want to be misunderstood. I sup 
ernl proposition, that no Member of the Senate 

»mendment increasing an appropriation con 

or to add a new item, uniess it is to carry out 

unless it has been approved by a standing com- 


i | think this fulfills that provision 
has been estimated for. 


a, MINS. Or uniess it 
D It does not need to be estimated for. and the 
s been proposed by a standing committee. 


cTUMMINS No: it does not bave to be estimated for if 
y a standing committee, or if it is to carry out 
but this amendment is neither to carry out exist- 
\ ved by a standing committee 
LODGE That is where I differ with the Senator. 
CrMMINS. Nor estimated for. Now, if it is put this 
ie form of being offered or moved by the Appro- 
Committee, then, of course, my point of order disap- 


} 


“Mr SMITH of Georgia. Mr. President, I voted yesterday 
» accordance with my opinion that the proposed in- 
of order. I did not understand that the Com- 
\ppropriations was the father of this amendment or 
tal it. Of course, as the Senator from Lowa says, if the 
Appropriations takes the responsibility for it 
s not subject to the point of order and it is clearly 
ower of the Senate to act upon if. 
lr LODGE. As I said, I supposed last night that it was 
el a member of the committee and that it was offered 
‘nittee amendment. I have been informed that since 
. committee has been formally polled and that a ma- 
committee favor the amendment. It will let us 
of the trouble we are in if the Senator from Iowa will 
point of order and allow the amendment to be 
ffered in the name of the committee. 
Vr. CUMMINS. With the understanding that it is to take 
vm. aud that the amendment is to be withdrawn as an 
dividual amendment, I withdraw the point 
ire to insist upon a vote on an immaterial question. 
Ur LODGE. Then if the Senator from Virginia will with- 
y it as an individual amendment, all the subsequent pro- 
edings fall, and be can reoffer it as a committee amendment. 
Mr. MARTIN of Virginia. Mr. President, it is true I am a 
nber of the committee, but I offered the amendment as an 
| Senator. But I withdraw it, and it will now be pre- 


rit of the 


w HIS 


dividual 
fed as a committee amendment, the committee having in the 
time taken action in regard to it. If the chairman of the 
umittee will indieate that he will make that motion, I will 
withdraw the amendment. 


rhe PRESIDENT pro tempore. It will be necessary, first, 
order that the parliamentary situation may be directly kept 
ww, that the Senate get rid of the order already passed for 
¢ the vote by yeas and nays. 
s consent. 


Mr. WARREN. I wish to say that even last night IT would 


» asked to put the matter in the way now proposed except | 


+} 


parliamentary situation. The true situation is this: 
nendment was practically offered by the committee; it 
was considered by the committee in the method we have always 
lollowed and agreed to, provided we should later receive the 
ritten request of the chairman of the Committee on Appro- 
tions. We received later the request in writing of the chair- 


¢ 


of the committee on the other side of the Capitol that the 


" 


clmittee report it. That came in at a later hour and was 
handed to the Senator from Virginia [Mr. Martin]. who offered | 


e amendmeat, not observing,.probably, that one of the letters 
was addressed to the committee and the other to the chairman. 
It would havé been perfectly competent for me to have offered 
i as a committee amendment because it was, in fact, such. 

\s to the parliamentary situation, I leave that to the Chair. 

Mr. CUMMINS. I do not want to be put in a false position. 
The Senator from Wyoming is in error. 
rcorp of the Senate he will see that the amendment was not 
olfered on behalf of the committee, neither by the chairman nor 
by any other member of it. It was offered by the Senator from 
Virginia in his individual right. 

Mr. WARREN. 

that I offer in my individual right any amendment 

upon by the committee. 
ber of the committee. 


Tere 


agreed 


Mr. CUMMINS. Then may I ask the Senator from Wyoming 
What does the rule mean when it says “moved by a standing 


committee”? Who acts for the committee? 
Mr. WARREN. The Senator can make his own construction 
of that; but amendments are offered by various members of the 
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‘ommittee; sometimes by the chairman and sometimes | 
members of the con mitts e 

Mr. CUMMINS. Then I take it the Senator from Wyoming 
believes that whenever a Senator who happens to be a member 
of a ommittee offers mun an endn ent i =) } or w hh 
|} the committee has been in charge, it is understood eng a 
committee amendment ? 

Mr. WARREN. If it is authorized by th 

Mr. CUMMINS. There was no s esti eh f 
yesterday that that was the case 

Mr. WARREN. It is supposed to be taken 
| course, I may have been at fault in not elaborating tl but I 


of order. I do} 


That can be done by unani- | 


supposed that that was taken as a 


Mr. BRISTOW. If I may be permitted to 
the Senator who offered the amendment has just s ! 
did not offer it as a committee amendment, but 


an individual amendment. 

Mr. CUMMINS I 
clear on that 
point of order. The Recorp states: 


simply want the Rre« 


point Otherwise I would ot |] ‘ clk h 


Mr. MARTIN of Virginia. On page 16, it e 15, I 
striking out “ $2,500 and inserting $5,000 al thie : 
And so on. Never a suggestion that it had received 1] 
currence of the committee or was authorized by the committ 
Mr. MARTIN of Virginia Mr. President, L desire to 
that when those two letters were sent to the desk | had 
read them. I did not know they were addressed to tl hey 
man of the committee. They were handed to me on the floor 
of the Senate when the bill was almost in the act of being 
passed. I had not taken time even to read them. The Member 
of the House who handed them to me told me what they « 
tuined as he handed them to me. If L bad known the lette) 
were addressed to the chairman of the committtee, L should 
have handed them to him and be would have made the motion 
instead of myself. 

Mr. WARREN. Will the Senator from Virginia allow 

Mr. MARTIN of Virginia. One minute, please. But when I 
| made the motion I made it, I say, under those circumstances 
and as an individual Senator, and did not offer it as a com 
mittee amendment. I did not even know what was in those let 
ters. But the chairman of the committee at once epted tl 
| amendment, and | supposed that that made it ; yrianit te 
amendment. 

Mr. WARREN. Now will the Senator from Virginia allow 
me? 

Mr. MARTIN of Virginia. Certainly 
| Mr. WARREN. Perhaps the Senator will remember 1 he 
| brought the subject up to me and other members of the 
mittee, and we stated then that if those letters appeared, we 
would offer it as a committee amendment. 

Mr. MARTIN of Virginia. Beyond doubt that is the f 
At a full meeting the committee authorized this to be repo) 
to the Senate as a committee amendment when these conditi: 
were met. I did not know when I offered the amendment 
whether these conditions would be met, and I had not read the 
letters; but the letters being read, disclosed the fact that the 
| conditions the committee had prescribed in order to have this 
offered as a committee amendment had been complied with 
That is the conditisn of the matter. 
| Mr. GALLINGER. Mr. President, it seems to me we in 
easily get out of this trouble, which I think is unfortunate in 
every aspect. I am going to ask unanimous cousent that the 
order for the yeas and nays be vacated. Then I suggest thas a 
majority of the Committee on Appropriations have in writing 
now given their assent to this amendment, and it will then b 
offered by the Senator from Wyoming as a committee amend 
ment. I first ask unanimous consent that the order for the 
|} yeas and nays be vacated. 
| The PRESIDENT pro tempore. The Senator from N: 


If he will turn to the | 


Oh, well, Mr. President, you might as well 


The Senator from Virginia is a mem- | 


Hampshire asks unanimous consent that the order directing thie 


vote to be taken by yeas and nays be vacated. Is there obje 
tion? ‘The Chair hears none, and the order is vacated by 
|} unanimous consent, 
Mr. WARREN. There are two or three other committe 
amendments, which I send up. 
Mr. LODGE. Let us dispose of this first 
The PRESIDENT pro tempore. The Chair understar 


| the Senator from Iowa practically withdraws his point of order 
The amendment proposed by the Senator from Wyoming on 
| behalf of the committee will be stated. 

The SecreTary. On page 16, line 15, strike ouf “$2.500% and 
insert in lieu thereof “$5,000°; in thy li 
“$1,600” and insert “ $2,000”; 





Sine wm strike ont 


and in the same line strike out 
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i thereof “ $1,000,” so that if amended offices which they hold, and so long as the 
they would draw the pay assigned to the of 
the Senate. But I do say that this practi: 
extended. As to those two cases, I have p 
| and do not intend to make any motion, alth 
practic ea bad one. In the case of the oth 


< man Ss aut clerk $2,000, tniter $1,000. 


MMINS. Understanding, Mr. President, that this 
dment is now offered by the authority of the committee 


s therefore moyed by a standing committee, I do not make | referred to who have been included by 


oint of order against it, 


han Ce} 
not ask that any change be made, but I wanted t: 
there wis any good reason why this bad rule sho) 
ie amendment offered by the Senator from Wyoming. If there is any reason why it should be extend 
rhe amendment was agreed to. | why not extend it and name all the clerks and | , 
Mir. WARREN. I have a supplemental request or estimate | all the committee clerks by name? [I do not. 
in the Auditor of the Post Office Department which, as it | there is any justification for this extension of this 
is to economy, I offer. It is to reduce or change 14 clerks | as no reason has been assigned why it should hy 
; and 7 skilled laborers. |} that the name be stricken out and that the pil} | 
reeraRY. On page 46, line 13, strike out “14 at $1,000 Mr. SMOOT. Will the Senator withhold 
| insert in lieu thereof ‘“‘7 at $1,000 each; 7 skilled | I can make a statement? 
at S900,” and in line 14 change the total to read Mr. MARTIN of Virginia. I will. 
Mr. SMOOT. This question came up vesterd 
cussed somewhat, as the Senator will see if | 
MARTIN of Virginia. I desire to ask the chairman of | Recorp this morning. 
committee the reason why on line 23, page 12, we find in- Mr. George H. Carter is so eminently qualified 
“1 the name “George H. Carter” as clerk of the Joint | tion that there is not a member on the committee « 
‘ommittee on Printing. Other clerks of committees are, with- | of the Senate who has not requested that he be cd: 
ut exeeption, appropriated for by the office, and not by name. name in the appropriation bill for the place. Geo: 
Mr. President, I am not questioning the competency of this | has given years of attention to the work, and | 
clerk or intimating that he ought not to be continued in the | himself knows that there is no committee of the 
position he holds; but I do not understand why a clerk who has | has the daily detail drudgery to perform that the | 
hitherto been appropriated for by his office as clerk to the Joint | mittee on Printing is called upon to do. Mr. Carte; 
Committee on Printing should now be appropriated for by name. | with every phase of the work. He knows the print 
If that policy is to be adopted, I do not know why a particular | all the rules of the committee. He is eminent, 
clerk should be singled out and designated by name, when scores | the position. It was for that reason ; 
of clerks of committees are appropriated for by the office which | the bill. 
they hold, and not by name. I should like to know from the It is not a question, Mr. President, of politics. Mr. ¢ 
chairman of the committee if there is any good reason why this | Carter is a gentleman from Iowa. I suppose , 
exception should be made. Senators know him. As I said yesterday, I do not he 
Mr. WARREN. It is not an innovation; it is nothing new. | is a man in the United States so well qualified for il 
We have for many years carried one or more names, sometimes | Mr. Carter. Think of the hundreds and thousands 
in the House and sometimes in the Senate, and now both. One} millions of documents printed by the Government. 
of the gentlemen at the desk of the Senate has his name in- | Carter knows just where they are stored, how many 
cluded in every bill. The superintendent of the document room | and how they should be distributed. It seems to 
has been appropriated for by name almost ever since I have | should be no objection to his name being mentioned 
beeu a member of the Senate. There is a man accredited to the | as clerk of the committee. 
Committee on Commerce whose name is inserted in the bill. It Mr. MARTIN of Virginia. Mr. President. if Mr. ¢ 
is not the plan followed, except in exceptional cases, so eminently qualified and so thoroughly satisfactory 
It was represented to the committee, and the committee's | one, why ask to tie the hands of those who are to « 
investigation bore out the representation, that this man had | him? I am not intimating that he ought not to be « 
very great talent to fill this place, and it was the expressed wish | as clerk of that committee. From what has been si: 
of the members of the committee on both sides politically, and | seems to me there is no doubt about the fact that 
from both the House and the Senate, that this should be done; | continued as the clerk of the committee. But why 
and in order to get at it it was brought up in that way. | out? There are other committee clerks here who are ju 
I agree with the Senator that a general practice of putting | efficient and just as faithful and just as satisfactory. Why 
the names of clerks in the appropriation bill would be improper, | let the committee determine that? If this high quali 
but there are cases where we have old and valued employees. | exists, and I do not doubt it, why not trust the con 
For instance, the committee of which he is an honored member | use a wise discretion and continue him as clerk of 
and of which I am chairman had inserted in the bill not the | mittee, if they think it is proper to do so? Why fores 
name but the words “the present incumbent,” which every one | action and interfere with their freedom of choice in | 
knew to refer to the clerk—Mr, Cleaves. On the House side the | tion of a clerk of that committee? 
same thing is true in the case of the clerk to the Committee on There can be, Mr. President, no good reason for 
Appropriations. The clerk of that committee has been there | never imagined that it was politics. I did not think 
longer than I have been a Member of this body. Every year, | politics, but I did think that there was a desire—and 
while his name is not mentioned, the extra appropriation is | objectionable desire—to be a little personal in this mat 
made for him as “the present incumbent.” So whether the | I do not know but that it was shared in just as much by 
practice is good or bad it is not a new one, and, of course, it | crats as Republicans. Indeed I am sure of it, for at leas 
must require, I will not say unanimons consent, but large sup- | member of that committee has spoken to me on this s 
port. However, it is not new, and it was not put in in any | very much on the line of the Senator from Utah. But I d 
surreptitious manner. It came in in the regular manner. think we should be showing partiality and personal favors 
Mr. MARTIN of Virginia. Ob, Mr. President, I have not in-| the general legislation of Congress. I do not think this n 
luted that it got in in any surreptitious manner. Of course | ought to be inserted in the bill, unless you are going to : 
id t get in in any surreptitious manner. It is printed |a new rule and appropriate for committee clerks by) 
erybody knows it. I look upon it as bad legislation, It has been done in 
know that for several years, perhaps, an assistant | instances in the past, and I am simply protesting agai 
secretary of the Senate has been mentioned by name in the | extension of that system. In this particular instanc 
appropriation act, and his very able and faithful and useful | reason has been assigned why it should be done. 
services here are such that I would not appear to be wounding I hope the Senate will, in that item of the appropriat 
him by making any suggestion as to a continuation in his ease | in lines 23 and 24, strike out the name George H. Cart 
of what has heretofore been done. It having been done in his Mr. SMOOT. [I desire to say to the Senator—— 
case, and he being an exceptionally admirable officer, I would Mr. CLARKE of Arkansas. May I ask the Senator fr 
not even make a suggestion by moving to amend it. I would | a question? 
not do that because it might be construed as unfriendly, perhaps, Mr. SMOOT. Certainly. 
as his name has been inserted heretofore so often. Mr. CLARKE of Arkansas. What substantial ad\ 
The same is true as to Mr. Boyd in the decument room. [| would Mr. Carter obtain by having his name included i 
have not made any suggestion as to that, and for the same rea- | bill? 
sou, although it is bad practice, and it ought not to be done. As Mr. SMOOT. It will secure him the place for the next ) 
a legislative precedure it can not be justified. Employees of | Every member of the committee on the part of the Sena\: 
the Senate ought not to be appropriated for by name, but by the | sires that he should be continued as clerk of the committ« 


fhe PRESIDENT pro tempore. The question is on the adop- 
f the 


hi 
ills 


i 


{| 
his name yw 
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f Arkansas. 
‘ [ h that it will give a certain degree of per- 
: ‘4o bis tenure in this particular place. 


WOOT. That is the object of it. I wish to say that 
ity shown to him as a man. 
RKE of Arkansas. I am not objecting, I will say. 


1 


There are dozens of clerks around 
just as high regard as I have for 


the Senate 
Mir. Carter, 
Arkansas. The Senator 


CLARKE of need 1 defend 
against any implied accusation in any remarks I 
niv wanted to know what he was doing and what 

«ould be. The explanation made about Mr. Carter's 
‘s sufficient. The place requiring long training and 
explanation satisfies me, and I want to leave it 
want to know what I am doing when I leave it 
egislate him into the bill until the appropriation 
July, 1914? 
It is continuing him only one year. 
CLARKE of Arkansas. One year from June 50. Having 
[I am to do and what my vote amounts to, l am 
east it to leave his name in the bill. 
I should like to inquire what has become of the 


‘ , i. 


WORKS. 
hed business. 

ARREN. 
ed of. 


I do not understand that this question has 
There is a motion pending. 
I do not want any vote to be taken to displace 
iched business. The hour has arrived. 
RESIDING OFFICER (Mr. FLercuer 
+ of 2 o'clock having arrived, the Chair lays before the 
» the unfinished business, which will be stated. 
. Secrerary. A joint resolution (S. J. Res. 78) proposing 
iment to the Constitution of the United States. 
Unless some Senator desires to address the 
on the unfinished business, I ask that it be temporarily 


; 


haan (isi 


Mr. WORKS. 


Mr. WORKS. 


PRESIDING OFFICER. Without 
ordered. The pending question is on the motion of the Senator 
| Virginia. The question in the mind of the Chair is 
ther the motion should not be to reconsider the action 
ereby the amencmnet was agreed to. 
Mr. GALLINGER, It has been adopted? 
ir. SMOOT. Yes. 
Mr. GALLINGER. It should be reconsidered, then. 
The PRESIDING OFFICER. The Chair understands that 
the amendment was agreed to by the Senate as in Committee of 


objection, it is so 


I infer from the statement of the | 


in the chair). | 


] 

Mr. MARTIN of Virginia. One at a time his i 
novatio1 It is an extension of the pr e which I think is 
a bad legislative practice rh name has not been in any 
other appropriation bill, and I prefer, ther re, that it should 

i be singled out id d 1 of vidually and parately. 
| Then any other name will be open to the same objection, if a 
Senator desires to offer the «a1 iment. Phe pre tion, 
therefore, is to reconsider the vote ] ww h the t on 
lines 23 and 24 on page 12 was « irred i 

The PRESIDING OFFICER. The qu i ! , 
made by the Senator from Virs¢ , to 
which the amendment indicated l 
ting the question.] ‘The noes I to | j 

Mr. SMITH of Georgia. A divis ! 

Mr. MARTIN of Virginia I ask fora ad 

Mr. GALLINGER. We always gain time b 
eas and hays when a division d ded 

Mr. SMITH of Georgia. Al]! right—the . 

j Mr. GALLINGER. l ask for the aS 3 i 
The yeas and nays were ordered, and Si 
to eall the roll. 

Mr. CLARK of Wyoming (when his na . was ed) [ 
have a general pair with the senior Senator from M ¥ 

| Stone]. In the abs ‘e of th Sen . 1 withhold \ 

Mr. GALLINGER (when his name wus called). 1 l 
with the junior Senator from New York [Mr. O'G { I 
transfer that pair to the senior Senuatk from K \Ie 

| Curtis} and vote “ nay.” 

Mr. MARTIN of Virginia (when Mr. O’'GormMan’s 
called). The junior Senator from New \ {[Mr. O'¢ vi 
is unavoidably absent from the cily to-day 

Mr. OLIVER (when his name was e¢alled). I 
pair with the junior Senator from Oregon [Mr. Cu 
I transfer that pair to the Senator from New Me ] 
and vote, I vote “! a. 

Mr. PERKINS (when his name was called). T! ‘o] 
pair with the junior Senator fr North Caroli [Mr. Over 
MAN]. who is detained from the Senate on account 


the Whole, and then in the Senate the action was to concur in | 
the amendment made as in Committee of the Whole, and now | 


the bill stands with that amendment concurred in. It seems 


to the Chair that the motion must be to reconsider the vote by | 


which the amendment was concurred in. 

Mr. MARTIN of Virginia. My understanding is that 
bill came from the committee to the Senate with that amend- 
ment in it, and it is in order to act on the amendment when we 
get into the Senate. 

fhe PRESIDING OFFICER. It is the recollection of the 
Chair, and the Recorp will show, that the amendments made as 
in Committee of the Whole were concurred in in the Senate. 

Mr. MARTIN of Virginia. There has been nothing of that 
sort done, as I understand it. 

rhe PRESIDING OFFICER. 
of the Recorp. 

Mr. WARREN. The Recorp shows that the amendments made 
as in Committee of the Whole were concurred in in the Senate. 

Mr. MARTIN of Virginia. They have not been approved in 
the Senate? 
__The PRESIDING OFFICER. Here is the language, on page 
-_ i PRESIDING Orricer. The bill is as in Committce of the Whole and 
Spen to amendment, If there are no further amendments as in Com- 
mittee of the Whole, the bill will be reported to the Senate. 


eh bill was reported to the Senate as amended, and the amend- 
ments were coneurred in. 


Mr. MARTIN of Virginia. I move, then, to reconsider the 


It will be found on page 1565 


concurred in in the Senate. I move, therefore, that the action 
of the Senate so far as this item is concerned be reconsidered. 
Mr. SMITH of Georgia. I wish to ask that the Senator en- 
arge his motion so as to cover each one of the amendments in- 
st . ‘ng the name of an individual. There are several of them. 

Mr. W ARREN. The Senator surely does not mean to take 
those in the current law. 

Mr. SMITH of Georgia. No; but each of the amendments 
. —— by the committee adding a new name. 
=< . of Virginia. I think the better practice is to 

Mu each one as they come in different parts of the bill. 

t. GALLINGER, One at a time, 


la 


I was not aware of the fact that the amendment had been | 


the ! 





I transfer that pair to the junior Senator from Nevada [Mr 
MAssEY] and vote “nay.” 


Mr. FOSTER (when Mr. THorNTON’s name y ed) [ 
wish to announce that my colleague [Mr. THorn 
avoidably absent from the Senate. 

The roll call was concluded. 

Mr. PAYNTER. I desire to inquire if the Senator from ¢ 


rado |[Mr. GUGGENHEIM] has voted. 












The PRESIDING OFFICER. He has not. 

Mr. PAYNTER. I have a general pair with tI ~ { 
and I therefore withhold my vote. 

Mr. LIPPITT (after having voted in the negative In 
voting, I neglected to state that I have a pair with the or 
Senator from Tennessee [Mr. Lea], which I tr: fer 
Senator from South Dakota [Mr. GAMBLE]. 

Mr. DU PONT (after having voted in the negat ). When 
I voted I supposed that the senior Senator from ‘Texas | Mr 
CULBERSON ] was in the Chamber. As I have gen ail hh 
that Senator, and he is not present, I will withdraw my vot 

Mr. MYERS, I am paired with the Senator from ¢ 
{Mr. McLean]. I transfer that pair to the Senat f 1 A 
zona [|Mr. Asuurst] and vote “ yea.” 

Mr. McCUMBER (after having voted in the 1 tive) [ 
understand that my pair is not present in the Chamber, and I 
therefore withdraw my vote. 

The result was announced—yeas 32, nays 28, as fol 

YEAS . 
Bankhead Heiskell Martin, Va SI 
Borah Hitchcock Martir N. J Sir } 
| Bristow Johnson, Me Myers Smith, Ga 
Bryan Johnston, Ala. Newlands Smi Md. 
Burton Johnston, Tex. Owen Swanson 
Clapp Jones Perky Tillman 
Crawford Kern Poindexter lownsend 
Gore La Follette Pomer \\ 
NAYS— 28. 
sourne Cummins Kenyon Root 
Brand Dillingham Lippitt 
Brown Fletcher Lodge 
Burnham Foster N 1 n 
Catron Gallinger Oliver eu ana 
Clg e, Ark. Gronna Pa vi 
Cullom Jackson Perkli \ 
NOT VOTING 
Ashurst Curtis Mel n Ariz 
Bacon Dixon M ‘ lich 
Bradley du Pont ore ba 
Briggs Fall Ov t 
Chamberlain Gamb! I i 
Chilton Gardner ! V 
Clark, Wyo. Guggenheim i \ 
Crane Lea Reed 
Culberson McCumber Richa n 


ene 
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So the motion of Mr. Martin of Virginia to reconsider was NAYS—30. 
agreed to. 7 menkhe ad seem, Ala. Newlands 

Mr. MARTIN of Virginia. I now move that the bill be | Bryan” jan > ae 
amended by striking out the name “ George H. Carter,” in lines | ¢ ‘hamberl: tin Kern Poindexter 
23 and 24, on page 12. | Gor La Follette Pomerene 

fi on Se 3 a a : et te Heiske ll Martin, Va. Shively 

> ‘ oR TP r ‘ . © a ‘ : oo ely 

Phe PRESIDING OFT I¢ ER. The Chair takes it that the | Hitchcock Martine, N_J. Steducne 
motion having been reconsidered whereby the amendment was | Johnson, Me. Myers Smith, Ariz. 
concurred in, the question now comes on concurring in the NOT VOTING—22 
amendment made as in Committee of the Whole. A negative | Ashurst Culberson McCumber 
vote, of course, would be in favor of the proposition which the | Bacon anem * Massey 
‘ > rs . . : , rs ‘ tis , . , 
Senator from Virginia makes to strike out. oo Bixon A ontemeagy 

Mr. MARTIN of Virginia. I understand, then, the Chair | Catron Fall Paynter 
will put the question whether or not the amendment shall be | Chilton Gamble Penrose 
‘concurred in Clapp Gardner Percy 
Ce Oe eae oe Sanat aa ; : Clarke, Ark. Guggenheim Reed 

The PRESIDING OFFICER. ‘That is the question. Crane 


Lea Richardson 
Mr. MARTIN of Virginia. Those WwW ho want to have the name So the amendment was concurred in. 


taken out will vote “nay. a } : ae Mr. SUTHERLAND. I offer the amendment w) 
‘Phe PRESIDING OFFICER. They will vote “nay. rhe | the desk. 
question is on concurring in the amendment, made as in Com- The PRESIDING OFFICER. 
mittee of the Whole, inserting the name “ George H. Carter.” 
[Putting the question.] The “‘noes” seem to have it. a new section, as follows: 
Mr. SMOOT. I ask for the yeas and nays. Sec. 7. That hereafter in the event of reductions bel) 
fhe yeas and nays were ordered, and the Secretary proceeded | force employed under the civil service or in any of th 
to call the roll. partments or independent establishments no honorabl) 


sai : ‘ .._3 | dier, sailor, or marine who has had active service in the 
Mr. CULLOM (when his name was called). I am paired | gpanish-American War, or the Philippine insurrection, 


with the junior Senator from West Virginia [Mr. CHILTON], | rated good shall be discharged or dropped or reduced j 
I therefore withhold my vote. oT ls “Sactes shell as someastlie temsvod tots ans 
Mr. DU PONT (when his name was called). I have a gen- | upon conviction thereof be punished by a fine of not mo 
eral pair with the senior Senator from Texas [Mr. CuLBerson]. | or by imprisonment for not more than one year. 
He is not present in the Chamber, and I will withhold my vote. Mr. SUTHERLAND. Mr. President, the amendme: 
If I were at liberty to vote, I would yote to sustain the com- | have offered modifies section 5, which went out on 
mittee. order yesterday, made by the Senator from Ok) 
Mr. GALLINGER (when his name was called). I will again | OWeN]. I have modified it now by limiting it to th: 
announce my pair with the junior Senator from New York | Sailors, and marines who have had active service eit 
[Mr. O’GorRMAN] and its transfer to the Senator from Kansas | Civil War, the Spanish-American War, or the Philiy) 
|Mr. Curtis], as on the previous vote. I vote “yea.” ae I hope in that form that we may be permi 
Mr. LIPPITT (when his name was called). I again announce Upon i. m - 
my pair with the senior Senator from Tennessee [Mr. Lega], S Mr. WARREN. Mr. President, I assume that | 
which I transfer to the senior Senator from South Dakota [Mr. | * enator from Utah pn set sape tafenony that the amendme! ' 
GAMBLE], and I vote. I vote “yea.” exact terms of the legislation of last year, which t: 
, " those in Washington, and merely extends the same }) 
those outside the District that the original pro, 
those inside. 


The amendment \ 
The Secretary. It is proposed to add at the « 


Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the Senator from Colorado [Mr. GUGGENHEIM]. 


In his absence I withhold my vote. Mr. SUTHERLAND. Not quite in the same terms 
Mr. PERKINS (when his name was called). I again an-| made it a little more definite. For example, I have }) 

nounce my pair with the junior Senator from North Carolina | the first word, “That,” the word “hereafter.” It 1 

{Mr. OverMAN] and its transfer to the junior Senator from | orjginal law, “That in the event of reductions.” I sim) 


Nevada [Mr. Massey]. I vote “ yea.” in the word “hereafter,” so as to make it the perm 

The roll call was concluded. Then I have added, after the word “departments,” the \ 

Mr. SIMMONS (af fter he iving voted in the negativ e). I desire “or independent establishments,” because there are some es 
to announce that my colleague [Mr. OverMAN] is absent from | jishments that are not under the executive departinen 
the Senate on account of illness. While I am on my feet I will | original law did not include the word “ hereafter.” 
inquire whether the junior Senator from Minnesota [Mr. CLAPP] | same reason, to make it entirely clear and definite, I hi: 
has voted. I do not see him in the Chamber. after the word “rank” the word “ class,” and after | 

The PRESIDING OFFICER. He has not voted. “salary” the words “or compensation,” so as to em! 

Mr. SIMMONS. I transfer my pair with that Senator to the | whole subject matter. With those changes, which s 
Senator from Arizona [Mr. AsHuRsT] and vote. I vote “nay.” | to the certainty and clearness of the law, I have sim 

Mr. THORNTON. I desire, first, to announce the necessary | the limitation to which I have already called attention 
absence from the Senate Chamber of the junior Senator from | that it shall only apply to soldiers, sailors, and mi: 
New York [Mr. O’GormMAN]. I wish to announce, further, that | have seen active service in the Civil War, the Spanish-.\ 
he is paired with the senior Senator from New Hampshire [Mr. |} War, or the Philippine insurrection. 

GALLINGER]. I vote “nay.” Mr. JONES. I do not know at what point in the anv 

Mr. CLARK of Wyoming. I have a general pair with the | the words should come in, but after the word “exe 
Senator from Missouri [Mr. Stone]. I transfer that pair to the | move to amend the amendment proposed by the Sen 
Senator from New Mexico [Mr. Catron] and vote “ yea.” Utah by inserting the words “ or legislative.” 

Mr. DU PONT. I have a general pair with the senior Senator| Mr. SUTHERLAND. I have no objection to that. — 
from Texas [Mr. CuLBerson]. I transfer that pair to the Sena- The PRESIDING OFFICER. Does the Senator from | 
tor from New Mexico [Mr. Fatt] and vote. I vote “ yea.” os the eee eae the Senator from \\ 

Mr. GALLINGER. I was requested to announce that the ngton we AP eA aging garcons ‘ ‘ ie 
Senator from New Jersey [Mr. Briccs] is paired with the Sena- Mr. St THERLAND. . I accept the modification suge' 
tor from West Virginia [Mr. Warson], that the Senator from the Senator from Washington. . an 
Delaware [Mr. Riciarpson] is paired with the Senator from Mr. OWEN. Mr. President, I make the point of orde 
South Carolina [Mr, Sari], and that the Senator from Michi- | ¢ Proposed amendment as modified that it is legisiati 
gan [Mr. Smiru] is paired with the Senator from Missouri [Mr appropriaton bill and that it changes existing law. 
Rrep}. “1 mented = soon eet ee = 7 is ~— eome poll 

is Gant vais ¢ cahvean 2 stain iti Pls me appropriation s for general legislation. any Senat 

rhe result was announced: ane 2 ; hays 30, as follows: are absent are absent relying upon the integrity of the : 

YEAS—31. the Senate, not expecting that there will be put upon 

pesrpe ; ee Paves pent priation bills legislative items which they have not s-' 
pater. e-  e — which they would not perhaps agree to if they did see. 1 '\: 
srown Fletcher McLean Stephenson fore make the point of order against the amendment. 
Burnham Foster Nelson patheriand Mr. POINDEXTER. Mr. President, it seems to me (! 
a ae — Wotnte point of order made by the Senator from Oklahoma [Mr. 0! 
Crawford Jackson Perkins ‘which is based upon the rule against general legislation 




















es 


nriation bills, is not exactly applicable to the | 
nosed by the Senator from Utah [Mr. SUTHER- 
renson that the amendment simply proposes to | 
ys under which the appropriations shall be ex- 
amendment relates to employees for whose sal- 
yoriations are meade and provides for conditions 
e salaries appropriated in the bill shall be ap- 
e yarious employees. It me for that 
he amendment is an exception to the general rule, 
hiection to it is net pertinent. 
OWEN. In addition to the suggestions which I have 
ide against the amendment, I suggest that it would 
i statute. 
i SIDING OFFICER. It seems to the Chair that the 
nroposes general legislation. The Chair therefore 
the noint of order made by the Senator from Okla- 
= Wwe taken, and it is sustained by the Chair. 
LA FOLLETTE. I offer the amendment which I send to 


seems to 


e PRI SIDING OFFICER. The amendment proposed by 
S 1 from Wisconsin will be stated. 
S rary. It is proposed to insert: 


tries of the members of the police force employed in the | 


nd in the Senate and House Office Buildings be made equal to 
: paid to the elevator conductors employed in the said build 

t, $1,200 per annum. 
Mr. CLARKE of Arkansas. Mr. President, I think I shall 
e point of order against that amendment for the same 
If it is a fact that there are 


t 
! iy . 


son that I indicated yesterday. 


ss and palpable inequalities in the pay that is being given | 


te the different employees of the Senate, there ought to be some 
nprehensive and therough examination into that matter and 
inequalities developed. I am inclined to believe that some 
ries will be found to be above the natural average, but by 
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that I purpose to introduce a bill to establish le l ’ 
reference department, which I deem to be ef very gre 
portance to Congress and to the country, and endeay e 
a re] upon it in time to offer - mendn t to another 
|} appropriation bill at this session Since conferr ‘ 
| friend, the Senator from O! ‘ M Ow ( Ly 
regarding the matter, I have mad tial <« Vass he 
| members of the Library (‘ol } t i | e we Vy . 
| able to have a bill more complete and comprehensive than any 
amendment which could now be offered reported em that 
committee before another appropriation bill to whiel would 
be germane as an amendment passes the Senat Then I hope, 

| Mr. President, to take the time of the § te ve briefly to 
| set forth what has been done in Wisconsin by the estab 

of the legislative reference department. I might say its wor 

| is broader than that; that does not properly describe 

| a department of research and investigation and has b very 
| helpful to legislators in Wisconsin in acquiring that exact d 
| comprehensive knowledge of the subjects treated, i > 2 
| body of economically sound progressive s ites 

|} Mr. OWEN. I withdraw the amendment, Mr. Presid 

| The PRESIDING OFFICER. The amendment is withdrawn. 
Mr. WARREN. Mr. President, I wish simply to say vord, 
I have nothing to urge against the merits of the amendment, 
and I am very glad the Senator from Wisconsin was give: l 


be thoroughly per- 
Committee on Appro- 


opportunity to say that the proposition will 
fected before it shall come before the 
priations. 

The PRESIDING OFFICER. Are there further amend: 
to be offered in the Senate? If not, the amendmen 
| dered to be engrossed and to be read a third time 

The amendments were ordered to be engrossed, and the bill to 
| be read a third time. 
The bill was read the third time, and 7 


Ss wl h y. 


ssed. 


ng off from the employees who are overpaid and giving to | GERMAN ORPHAN ASYLUM ASSOCIATION 
who are underpaid we may bring about an equilibrium | Mr. CRAWFORD. I ask that the S nate resume considera- 
vill come nearer doing justice than legislating in this blind | ¢jon of House bill 19115, commonly known as the omnibu aul 
way. I raise the point of order against the amendment. | Dill. ; és 
rhe PRESIDING OFFICER. The point of order is sustained. | yyy GALLINGER. Mr. President, I ask the Senator if he will 
Mr. OWEN. I offer the amendment which I send to the desk. | kindly yield to me to request msider: tion of a bill estes h. if 
fhe PRESIDING OFFICER. The amendment proposed by | objected to or debated at all. I will immediately withdraw. T/ 
Senator from Oklahoma will be stated. | is a District of Columbia bill, which is important to a ¢ harit | 
e SecreTary. On page 26, after line 6, it is proposed to | organization. , 
: | Mr. CRAWFORD. If the matter will not provoke any dis 
slative reference bureau under the direction of the Librarian | cussion, I will yield to the Senator 
Congress, GEQOUS, | Mr. GALLINGER. It will be immediately withdrawn if 
Mr. WARREN. Mr. President, that is not estimated for and | does. 
has not been brought before the committee for consideration. | Mr. CRAWFORD. I want to insist upon pusl 
Mr. OWEN. Before the Senater from Wyoming makes the | bill, because it has been before the Senate a long while and no 
point of order on the amendment I should like to be heard. | vote has been had upon it. 
Mr. WARREN. I will withhold the point until the Senator Mr. GALLINGER. I ask unanimous consent for the pres 
from Oklahoma can speak on the amendment. consideration of the bill (S. T508) to amend an act entitled “ An 
Mr. OWEN. Mr. President, I should like to have an oppor- | act to reincorperate and preserve all the corporate franc] 
tunity to explain the purpose of this proposed provision. We | and property rights of the de facto corporation k , 
very great volume of information in our Library and | German Orphan Asylum Association of the District of Co e 
records of this Government, which is not conveniently | ‘There being no objection, the Senate, as in Committee of the 
digested altogether for the use of Members. of the Senate and | Whole, proceeded to consider the bill. It proposes to amend the 
of the other House. The legislative reference bureau which has | act entitled “An act to reincorporate and preserve all 
een established in Wisconsin has proved to be of very great | corporate franchises and property rights of the de facto « 
’ ‘to that State in promoting the character of legislation, in | ration known as the German Orphan Asylum Association of 1 
enabling the members of the senate and of the house to per- | District of Columbia,” approved February 6, 1901, by addi ) 
I eir duties efficiently, with knowledge of the law relating | and making a part of section 1 of that act the following: 
to any given subject and the decisions of the courts in relation And the said German Orphan Asylum Association of t District of 
to any given statute. It has been so useful that I think it is | Columbia may hereafter fix, limit, and determine the number of dis 
obvious that the Congress of the United States ought to have | [?7s.°0 ronstitute os oe np ree Qh Fo Sarr ponte oy eg yr 
department of the same character. I should like to ask the | number of its said directors may be decreased or increased as’ provided 
Senator from Wisconsin [Mr. La Forierre], who is so familiar | by 2ny constit constitutions, or any amendment « mendu ; 
with this matter, to explain to the Senate in a few words the | “rete, whi a Ganeeen tang neseny atugt. 
legislative reference bureau of Wisconsin. As I say, he is The bill was 1 ported to the Sen ite without amendmes t, or 
very familiar with it and its service. The matter has been | dered to be engrossed for a third reading, read th rd 
reported on by the Librarian of Congress, who appreciates its | 20d passed. Bal fe ‘ ; 
importance. I will ask the Senator from Wisconsin to explain Mr. GALLINGER. I thank the Senator from South D 
the Senate what the system is in Wisconsin and its value | for his courtesy. 
there. OMNIBUS CLAIMS BILL. 
— LA FPOLLETTE. Mr. President, my attention was Mr. CRAWFORD. Mr. President, I ask for 
“iverted when the Senator began to speak. I presume he is | pending amendment, which is the amendment of! 1} ) 
making his remarks upon an amendment which he has offered. | the amendment proposed by the Senator from Massa 
Mr. OWEN. Yes. [Mr. Loper]. 
Mr. LA FOLLETTE. Well, Mr. President, I do not care to The PRESIDING OFFICER. The Chair sus hat the 
take the time of the Senate simply to spread some remarks | bill has not yet been taken up in the regular \ 
upon the Recorp here. I presume that a point of order will be Mr. CRAWFORD. I thought the bill was before the Sen 
nade against the amendment and that it will be ruled out as The PRESIDING OFFICER. The Senator withdrew his 
vonoxious to the rule. That being so, I will not at this time | quest before the bill was taken up in favor of the Senator trom 
Subuut any Observations on the subject. I will say, however, | New Hampshire (Mr. GaLiinces}). 
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Mr. CRAWFORD. I did not withdraw it; I simply withheld 
the request in order that a small bill might be considered. 

The PRESIDING OFFICER. The bill was not regularly 
taken up. 

Mr. CRAWFORD. Then I renew my request that the Senate 
resume the consideration of House bill 19115, known as the 
omnibus claims bill. 

I desire to say that we have discussed more or less now for 
a number of days the question of incorporating the French 
spoliation claims into this bill. I am anxious to have that 
matter disposed of one way or the other, because in a large 
degree it will determine whether or not we are to go on with 
this bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19115) | 
making appropriation for payment of certain claims in accord- 
ance with findings of the Court of Claims, reported under the 
provisions of the acts approved March 5, 1883, and March 38, 
ISS7, and commonly known as the Bowman and the Tucker 
Acts. 

Mr. CLARKE of Arkansas. Mr. President, before we take a 
vote on any of the features of the amendment offered by the 
Senator from Massachusetts [Mr. Lopce] I think we ought to 
have a fuller attendance of the Senate, and I make the point—— 

Mr. CRAWFORD. If the Senator will permit me, the Senator 
from Massachusetts has said to me several times that, so far 
as my amendment to the amendment proposed by him is con- | 
cerned, he would not ask for a roll call. I desire to have that 
amendment to the amendment disposed of. Then I should not 
want to take up the amendment of the Senator from Massachu- 
setts without his being in the Chamber, and I shall send for him. 

Mr. CLARKE of Arkansas. I supposed that the amendments 
would follow in natural order and that after the amendment 
of the Senator from South Dakota to the amendment of the 
Senator from Massachusetts had been disposed of the question | 
would recur on the amendment offered by the Senator from 
Massachusetts. If that be not the case, L.see no necessity for 
taking the time. 

Mr. CRAWFORD. I should like to have a vote on the amend- 
ment offered by me to the amendment of the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from South Dakota [Mr. Craw- 
Frorp] to the amendment of the Senator from Massachusetts 
{Mr. Lopcr]. 

Mr. LODGE. Mr. President, I only want to say a word in 
regard to the matter of premium, which was alluded to the other 
day. The war premium, as was held in the Alabama cases, was 
paid on account of the war, on account of the danger, in one | 
case from the Confederate cruisers and in the other from the 
cruisers of France, and they were obliged to pay the excessive 
premiums which constituted a part of their loss because of the 
situation of France. That is all I wanted to say, merely to 








explain that. I am perfectly ready now to take a vote. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from South Dakota to the 
amendment offered by the Senator from Massachusetts. 

The amendment to the amendment was agreed to. 

Mr. LODGH. On the main amendment, as amended, I should 
like to have the yeas and nays. 

The PRESIDING OFFICER. Is there a second? 

Mr. CLARKE of Arkansas. Mr. President, while the calling 
of the yeas and nays may automatically disclose the absence of 
a quorum, I make the point, technically, that there is no quorum 
present. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Bacon du Pont McCumber Shively 
tankhead Fletcher McLean Simmons 
Bourne Gallinger Martin, Va, Smith, Ariz. 
Bradley Gronna Martine, N. J. Smith, Md. 
Brandegee Heiskell Myers Smoot 
Brown Hitchcock Oliver Stephenson 
Bryan Jackson Owen Sutherland 
Burnham Johnson, Me. Page Swanson 
surton Johnston, Ala. -*aynter Thornton 
Chamberlain Johnston, Tex. Perkins Tillman 
Clapp Jones Perky Wetmore 
Clark, Wyo Kern Poindexter Williams 
Cullom La Follette Pomerene Works 
Cummins Lippitt Root 
Dillingham Lodge Sanders 

Mr. THORNTON. TI announce the necessary absence from 
the Chamber of the junior Senator from New York [Mr. O’Gor- 
MAN], and ask that this announcement stand for the day. 
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Mr. KERN. I desire tq announce that t), 
from South Carolina [Mr. Smit] is absen: 
death in his family. I ask that this announe 
the day. 

The PRESIDING OFFICER. Fifty-eight s, 
swered to their names. A quorum of the s 
The question is on the adoption of the amendme; 
Senator from Massachusetts [Mr. LopcEr] as ane 
of the Senator from South Dakota [Mr. Craw); 


| the yeas and nays have been ordered. 


Mr. CRAWFORD. Mr. President, before the 
a matter of justice to myself, I am glad to s, 
French spoliation claims amendment is now propo 
here as an independent proposal I should vote fo; 
resenting the committee, and in view of the poli 
mittee, and the rules adopted by the committee j; 
bill, and as it was decided there that it was inex 
tach the French spoliation claims to this bill. in: 


| would simply mean the defeat of the omnibus 
| I shall, simply because of my belief that ii 
| vote against the amendment to incorporate 
| bill. 


Mr. CLARKE of Arkansas. Mr. President, | 
with the idea indicated by the Senator from South [) 
CRAWFORD], the chairman of the Committee’ on Cls 
not at this time address myself to the merits, 
merits, of the French spoliation claims, because 
ment it is inexpedient for some of us to vote for thy 


| tion of these claims in this bill at the present ti 
| bill came from the House it contained several hund: 


dollars of so-called Southern war claims, the valid 
had been adjudicated by the Court of Claims. As a 
policy announced by the Senator from South Dako 
individual claims of that class were omitted from 
only such items included as related to the injury or d 


of churches or schoolhouses. 


Many of us interested in the passage of the bill j 
form acquiesced in that under the belief that we tli 
tated the payment of some part of the indebtednes: 
simplified the issues that would arise subsequently, 101 
regard to the individual claims in favor of southern « 
but that we would also be in a more independent a 
reference to these French spoliation claims. So | 
matter of legislative procedure meny of us will 
the consideration of these claims at the present tin 

There has been developed a sharp and irreconcilal\: 
between the two Houses in reference to the payme 
claims, and at least two bills failed of enactment be 
classes of claims were largely represented in the san 
I may say that now—and I think I speak not only t 
but for a number of other Senators on this side of the ‘ 
who are similarly situated—that wholly without refer 
the merits or demerits of the so-called French spoliation « 
we deem it inexpedient to vote to put them on this |! 
present time. 

There has been no claims bill since 1907, and whil 
many reasons have cooperated to produce that result, | 
contributed more than the fact of the so-called Frenc! 
tion claims being made a part of the bill. Their merits : 
tinct, if they have any merits, and I say they have no 
I will devote a little time to that at a later stage of 
sideration. 

But now, having acquiesced in the elimination of : 
claims that come from the section of the country from 
many of us on this side come, we feel it would be not! 
fair to test out the sentiment of Congress in the maiter 0! 
ing these claims of churches and schoolhouses. They :) 
class distinct from other claims that are usually in 
this bill. They were never founded in absolute right 
were never recognized for some 30 years afier the 
sentiment developed here, under the leadership of 
Senator from Massachusetts, Mr. Hoar, in favor of 1 
ing these claims as sort of a benevolence. I think it 
egregious blunder. The people of the South are not par! 
concerned about what churches and schoolhouses were de 
50 years ago. That whole section has been rehabilitated « 
beyond the dream of the wildest friend that section had. 
things are not at all essential to the prosperity of the « 
ity, but, having been allowed and recognized as claims 
vidual communities have taken them up, and they fee! th 
same treatment should be accorded to those, the validi!) 
which has now been adjudged, that has been accorded 
same class of claims on former occasions. 

It is to get rid of that so-called exhibition of bene’ 
on the part of Congress that I have been inclined to ac 











3 





, made by the Committee on Claims. The people 
did not need such an exnibition of generosity on 
ec late Senator from Massachusetts to convince 
» had rights that were to be respected and duties 
be discharged. 

‘ation of the sections and of the classes did not 
os » few dollars here and a few dollars there for a 
damaged church. That was a mere bagatelle, and 
into prominence only by reason of the fact that 
that character have been made, and claim agents 
pusy and have stirred up claims locally, and that 
here, and we find ourselves continually prodded for 
.e in failing to get recognition for claims that 
whereas similar claims have received favorable 


e to reduce the number of conflicts in connection 
| and come down to a basis where we can fairly 
ionendently consider the merits of the so-called French 
; aims and open up a way to increase the inde- 
a of the other side of the Chamber to investigate the 
the so-called southern war claims, I think this bill 
fy pass just in accordance with the plan laid down by 
ho Col mittee on Claims. I shall therefore vote against the 
-ideration of the spoliation claims at this time, without in- 
1 in detail the reasons why I do so. 
Mr BRISTOW. Mr. President, I devoted considerable time 
{ discussion of these claims upon a former occasion. Having 
talked with a number of Senators, I am convinced that it is 
ot the purpose of the Senate to incorporate these claims into 


Sil 


~ 
t 


the bill at this time; and not wishing to occupy tiie time of the 
Sonate in discussing the merits of the claims, believing that | 
they will not be made a part of the bill, I therefore will not dis- 


iss them at this time, as otherwise I would. 

Mr. WILLIAMS. Before the Senator from Kansas 
his seat I should like to ask him a question. Did not the 
United States Government receive from the French Government 

rge amount of money for the purpose of paying these 
ms ? 

Mr. BRISTOW. It did not. 

Mr. LODGE. It received its equivalent. 

Mr. WILLIAMS. I have always thought that the United 
Siates did, In the Louisiana treaty there were some three and 
one-half million doliars—— 


takes | 


| 


| 





| 





Mr. BRISTOW. That is not the treaty upon which these 

ims are based. 

Mr. WILLIAMS, It may not be; but under the Louisiana | 
treaty there was an amount—I forget precisely what it was, 


but I think it was three million and a fraction dollars—that the | 


Government of the United States assumed as claims of French- 
men against the United States Government, in consequence of 
the war de facto, although never declared by either nation; and 
that is the point to which I am referring. 

Mr. BRISTOW. That does not relate 
relates to a different matter. 

Mr. LODGE. 
wh 


to 


was done was this: In consideration of our undertaking 
the payment of our claimants, France undertook the payment 
of her claimants against us. 

Mr. WILLIAMS. I understand that, and that was a part of 
same treaty. 

Mr. LODGE, No; I think that was an earlier treaty. 

Mr. WILLIAMS. Well, I may be mistaken about that. 

Mr. BRISTOW. That was a separate treaty. 

Mr. WILLIAMS. But my recollection is that in the sum total 
we had to pay for Louisiana; in addition to the $15,000,000, 
which we paid in cash, there were some three million and 4 
fraction of dollars that were included, which we assumed for 
our own citizens who had claims against France. I do not mean 
for French subjects who had claims against us. 

Mr. BRISTOW. ‘That was another treaty and related to a 
different matter, I will say to the Senator from Mississippi. 

(he PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Massachusetts [Mr. Lovee] 
is amended, upon which the yeas and nays have been ordered. 

rhe Secretary proceeded to call the roll. 

Mr. CULLOM (when his name was called). I have a gen- 
tal pair with the junior Senator from West Virginia [Mr. 
CiiLton], which I transfer to the Senator from New Mexico 
(Mr. Catron] and will vote. I vote “ yea.” 

Mr. DU PONT (when his name was called). 


ern 


the 


er 


. : I have a gen- 
pair with the senior Senator from Texas [Mr. CuLBeRson ]. 
I transfer it to the Senator from New Mexico [Mr. Fatt] and 
Will vote. I vote “ yea.” 


Mr. PAYNTER (when his name was called). I have a gen- 
‘! Mr with the Senator from Colorado [Mr. GUGGENHEIM]. 


er 


these claims. It : ’ 
| Utah, that the Senate proceed to the consideration of executive 
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In his absence, I withhold my vote. Except for that; I would 
vote “ yea.” 
Mr. PERKINS (when his name was called) I have a pair 


with the junior Senator from North Carolina [Mr. Overman], 
which I transfer to the junior Senator from Nevada {Mr. Mas 
SEY] and will vote. I vote “ nay.” 

The roll eall was concluded. 

Mr. WARREN. I am paired with the senior Senator 


from 
Louisiana [Mr. Foster]. If he were present and L were at 
liberty to vote, I should vote “ yea.” 
Mr. GALLINGER. I have a general pair with the junior 
Senator from New York [Mr. O'Gorman]. I transfer it 


to the 
junior Senator from Maryland [Mr. Jackson], who would vote 


for this amendment, and will vote. I vote * yea.” 

Mr. LIPPITT. I again announce the transfer of my pair 
with the senior Senator from Tennessee [Mr. Lea} to the senior 
Senator from South Dakota [Mr. Gambier]. I vote “yea.’ 

The result was announced—yeas 21, nays 41, as follows: 

YEAS—21 
sradley du Pont McLean Thornton 
Srandegee Gallinger Martin, Va Wetmore 
Burnham Johnson, Me Oliver W ims 
Clapp Lippitt Page 
Cullom Lodge Penrose 
Dillingham MeCumber Root 

NAYS $1. 
Ashurst Curtis La Follette Smith, Ga 
Bankhead Dixon Martine, N. J, Smoot 
Bourne Fletcher Myers Stephenson 
Bristow Gronna Perkins Sutherland 
Brown Heiskell Perky Swanson 
Bryan Hitchcock Poindext Tillman 
Burton Johnston, Ala Pomerene ‘Townsend 
Chamberlain Johnston, Tex. Sanders Works 
Clarke, Ark. Jones Shively 
Crawford Kenyon Simmons 
Cummins Kern Smith, Ariz 

NOT VOTING ys 

Bacon Fall Massey Reed 
Borah Foster Nelson Richardson 
Briggs Gamble Newlands Smith, Md 
Catron Gardner (Gorman Smith, Mich 
Chilton ; Gore Overman Smith, S. ¢ 
Clark, Wyo. Guegenheim Owen Stone 
Crane Jackson Paynter Warren 
Culberson Lea Percy Watson 


So Mr. Lopce’s amendment as amended was rejected. 


EXECUTIVE SESSION, 
Mr. SMOOT. Mr. President, I move that the Senate proceed 

| to the consideration of executive business. 
Mr. CRAWFORD. I desire to give notice that I will ask 


If the Senator from Mississippi will allow me, | 


| utes spent in executive session the doors were reopened, 


the Senate to resume consideration of the omnibus claims bil! 
after the routine morning business to-morrow, and hope we may 
then be able to dispose of it. 

The PRESIDING OFFICER (Mr. Pomerenr in the chair). 
The question is on agreeing to the motion of the Senator from 


business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 27 min 
and 
(at 4 o'clock and 47 minutes p. m.) the Senate adjourned until 


to-morrow, Friday, January 17, 1913, at 12 0% meridian. 


lock 


NOMINATIONS. 


Excecutive nominations received by the Senate January 16. 1913 


COLLECTOR OF CUSTOMS 


John R. Willis, of Alaska, to be collector of enstoms for the 


district of Alaska, in the Territory of Alaska. (Reappoin 
ment.) 
REGISTER OF THE LAND OFFICE. 

John L. Lockhart, of South Dakota, to be register of the ud 
office at Pierre, S. Dak., lis term expiring January 27, 1915 
(Reappointment. ) 

PROMOTIONS IN THE NAvy. 

Ensign Henry E. Rossell to be an assistant naval constr 
in the Navy from the 7th day of January, 1915, to fill a \ hey 
(vice John ©. Sweeney, jr., late assistant naval constru 


United States Navy, declared a deserter from the naval sers 
from June 6, 1910). 

The following-named machinists to be chief machinists in the 
Navy from the 27th day of December, 1912, upon the 
of six years’ service as machinists: 

Arthur W. Bird and 

Willis Dixon. 


olplecou 
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Stephen W. Douglass to be a chief pharmacist in Olin W. Meacham to be postmaster at Hen 
from the 22d day of August, 1912, in accordance with | place of Olin W. Meacham. Incumbent’s ¢o), 
ions of an act of Congress approved on that date. January 14, 1913. 
» following-named citizens to be assistant surgeons in the PENNSYLVANIA, 
ical Reserve Corps of the Navy from the 6th day of Janu- 
913, in accordance with the provisions of the act of Con- 
roved August 22, 1912 


Frank R. Alter to be postmaster at Parn 
of Renwick Rowan, deceased. 

Clarence L. Dindinger to be postmaster at 7 
place of Clarence L. Dindinger. Incumbent’s 
pires March 1, 1913. 

Thomas Pickrell to be postmaster at Old Fo 

FIELD ARTILLERY ARM. of Thomas Pickrell. Incumbent’s commission ex, 
‘hrictis Lents it metnie ‘ tAehinms Ini 20, 1915. 
chard Christian Scott, of Virginia, late midshipman, United ’ 
Navy, to be second lieutenant of Field Artillery, with TEXAS, 
15, 1913. Prince A. Hazzard to be postmaster at (Co), 
CORPS OF ENGINEERS. place of Prince A. Hazzard. Incumbent’s com; 
of New York, to be probational second | January 11, 1913, 
‘orps of Engineers for a period of one year. UTAH. 
ROMOTIONS IN THE ARMY. William H. Capwell to be postmaster at Tr 
QUARTERMASTER CORPS. Office became presidential January 1, 1913. 


py 
C, Da Costa, a citizen of Pennsylvania, and 
art A. Hare, a citizen of Pennsylvania. 


APPOINTMENTS IN THE ARMY. 


Capt. Julius N. Kilian, Quartermaster Corps, to be major from VIRGINIA. 
November 1, 1912. 


Thomas C. Bunting to be postmaster at Exn 


ermaster Corps, to be major became presidential October 1, 1911. 


WASHINGTON, 


John C. Davis to be postmaster at Leavenwo) 
James C. Arthur to be postmaster at Petaluma, Cal., in place | place of John C. Davis. Incumbent’s commission 
of James E, Olmsted, resigned. ruary 9, 1913. 
——— P. R. Parks to be postmaster at Colville, Was! 
P. R. Parks. Incumbent’s commission expires Fy 
1915. 
George B. Stocking to be postmaster at Repub! 
; ‘ a ; place of George B. Stocking. Incumbent’s comm 
Eva ree be ee at Johnson C ty, aaa February 20, 1913. 
piace oO sya od. arrison. neumbents commission exsapire — ’ y 
January 26, 1913. eee 
W. A. Perrine to be postmaster at Herrin, Ill, in place of Harry W. Smith to be postmaster at Middleb: 
W. A. Perrine. Incumbent’s commission expires February 9, | 12 place of Harry W. Smith. Incumbent’s commiss 
1913. January 14, 1913. 
Seneca Selby to be postmaster at Golden, Ill., in place of 
Seneca Selby. Incumbent’s commission expired January 11, 
19135. 


Frederick H. Ballinger to be postmaster at Chenoa, Ill, in 
place of Frederick H. Ballinger. Incumbent’s commission ex- 
pires February 20, 1913. 


CONFIRMATION. 


IOWA. Executive nomination confirmed by the Senate Janw 
G. H. Mohr to be postmaster at Wall Lake, Iowa, in place of PROMOTION IN THE ARMY. 
Charlies B. Dean, deceased. Edward J. McClernand to be brigadier general. 
KANSAS. 
Floyd E. Richmond to be postmaster at Logan, Kans., in place 
of Floyd E. Richmond. Incumbent’s commission expired Janu- HOUSE OF REPRESENTATIVES. 
ary 11, 1913. 
LOUISIANA. Tuurspay, January 16, 1913. 
Edward I Hall to be postmaster at Jennings, La., in place of 
Edward I. Hall. Incumbent’s commission expires January 29, 
1913. 


The House met at 12 o’clock noon. 
tev. William I. McKenney, pastor of the Wesley M 
Episcopal Church, Washington, D. C., offered the 
prayer: 
William K. Wilcox to be postmaster at Elysian, Minn. Office Almighty God, our heavenly Father, we come to ack 
became presidential October 1, 1912. Thy sovereignty and express our thanksgiving and p: 
NEW JERSEY. Thee for Thy manifold blessings. Thou hast said, If a1 
. : += —_ r lack wisdom, let him ask of God, who giveth to all men 
Charlotte C. tcham » postmaster at Belvidere, N. J., i ’ Ae 
te mat otte C. Ketcha1 — be postmaster at Setv d var thee J ' | and upbraideth not. Give to these, Thy servants, wisi: 
place of Charlotte C. Ketcham. Incumbent’s commission ex _ ; : . ' : 
pired January 11, 1913. righteousness in the discharge of their duties, and bre 
Erurn Knapp Kenworthy to be postmaster at Millington, sympathy and vision. We pray for God's blessing - 
— An oie shasta iahient rt cetlitalns alae ac servant, our Chief Magistrate. Bless our President ele 
N. J., in place of Frederick P. Baker. Incumbent’s commission ; ye 
cavivet: Seaman & saan serve his life and health to enter upon the duties of hi 
Pi Celie aaa office, and God grant that his administration may be 
NEW YORK. spicuous success and a blessing to all the people. Co! 
Thomas A. Chisholm to be postmaster at Fort Covington, | Thy blessing, we beseech Thee, upon Thy servant, the C! 
N. Y., in place of Thomas A. Chisholm. Incumbent’s commis- | of the House. Lay Thy healing hand upon him and resto! 
sion expired December 16, 1912. to health and strength. These blessings we ask throug) 
Edward L. Ware to be postmaster at Lake Placid, N. Y., in] Christ our Lord. Amen. 
place of Edward L. Ware. Incumbent’s commission expired The Journal of the proceedings of yesterday was read : 
January 11, 1913. proved. 
oro. THE LATE REPRESENTATIVE MALBY. 


W. E. Hall y to be postmaster at Greenville, Ohio, in place of Mr. MERRITT. Mr. Speaker, I ask unanimous consen! 
W. E. Halley. Incumbent’s commission expires February 11, | the present consideration of the order which I send 
1913. : Clerk’s desk. 

Thomas J. Maxwell to be postmaster at Fremont, Ohio, in The SPEAKER. The gentleman from New York asks | 
place of Gustavus A. Gessner. Incumbent’s commission expires | mous consent for the present consideration of a res0 


February 9, 19153. which the Clerk will report. 
Joseph R. Taber to be postmaster at Canfield, Ohio, in place The Clerk read as aienn 


of Joseph R. Taber. Incumbent’s commission expires February Ordered, That Sunday, January 26, 1913, at 12 o'clock noon 
9, 1918. apart for addresses on the life, character, and public services 
OKLAHOMA, Grorce R. Macsy, late a Representative from the State of New 
George M. Massingale to be postmaster at Leedey, Okla. Office The SPEAKER. Is there objection? 
became presidential January 1, 1913. There was no objection. 


MINNESOTA. 











———— 


ARMY APPROPRIATION BILL. 


Mr. Speaker, I move that the House resolve itself 
( ‘ttee of the Whole House on the state of the 
consideration of the Army appropriation bill, 


was agreed to. 
the House resolved itself into the Committee of 
ise on the state of the Union for the further 
of the bill CHL R. 27941) making appropriations 
of the Army for the fiscal year ending June 30, 
. r. SauNnpDeRS in the chair. 
ir, Mr. Chairman, this bill is, I may say, a straight 
‘on Dill. It carries very little if any new legislation. 
. or two items in the bill which have not been in 
ropriation bill before, one of which is a provision 
e pay of officers engaged in aviation. It may be 
| that in the last session of this Congress the House 
increasing the pay of these aviation officers. That 
the Senate and bas not been acted upon there, and 
eht that the matter is of sufficient importance to 
yw in this bill. 
< also an appropriation of $25,000 for the international 
mateh at Camp Perry, Ohio. It makes provision for 
rtainment of the rifle teams from other countries, and 
at they shall bring in their paraphernalia, in the 
<« and so forth, free of duty. I think those are the 


t I rit 


vo items in the bill that may be called new. 
rhe carries an appropriation of $93,830,177, which is a 
ed 1 of $1,717,453 of the estimate. 
I vear the bill carried an appropriation of $90,907,466. 
| 1 is an inerease of about two and one-half million dol- 


rs over last year’s bill. 

Mr. SHERWOOD. Will the gentleman yield for a question? 

Mr. HAY. Yes. 

Mr. SHERWOOD. 
f officers? 


Mr. HAY. There is no increase except in the pay of avia- 


What is the increase in the 


aggregate 


Vr. SHERWOOD. How large is that increase? 
Mr. HAY. It will be about $30,000. 
Last year the committee, in making appropriations for the 
f the Army, thought they had provided a sufficient amount 
that purpose, but during the present fiscal year the Army 
has been materially increased, and there will be a deficiency of 
$2,500,000 in the pay of the Army, as I am informed by the 
War Department. 


‘here will also be a deficiency of about $750,000 in the sub- 


sistence of the Army, due to a great extent to the increase of | 


the price of the articles of food which go to make up the Army 
ration. For that reason the present bill is increased beyond 


what it was last year. 


Also last year the usual appropriation of $1,000,000 for the | 


maneuvers of the Organized Militia was in a separate bill, 
because of the necessity of getting it passed by the 1st of July. 
For that reason the bill of last year would have been $1,000,000 
and the expenses of the Army were in reality $1,000,000 
ore than were carried in that bill. 

[ think I have stated the salient points in the bill, and unless 


somebody desires to ask me a question, I reserve the balance | 


of my time. 


Mr. BURKE of South Dakota. Mr. Chairman, I desire to ask 


the gentleman if there is anything in this bill which authorizes | 


expenditures for polo tournaments, 
shows, and things of that kind? 

Mr. HAY, There is no such provision in the bill. 

Mr. BURKE of South Dakota. Is there any language in the 

—_ would prohibit it different from what has been in 

ther bills? 

Mr. HAY. There has been no change in the bill in regard to 

) tournaments. So far as I know there has never been in 
the bill any provision for polo tournaments. 

Mr. BURKE of South Dakota. I should like to read from a 
tter which I have received 
Mr. KAHN. Will the gentleman from Virginia yield to me 
"a moment? 
Mr. HAY. I can only yield to one gentleman at a time. I 
re yielded to the gentleman from South Dakota. 
Mr. BURKE of South Dakota. I have a letter from the 
Assistant Secretary of the Treasury, under date of August 23, 
1912, in which he states that there are on file in the office of 
the Auditor for the War Department vouchers paid by disburs- 
‘ng officers of the Army on account of expenses in connection 
with the attendance of officers, enlisted men, and civilians upon 
bolo tournaments, race-track events, and horse shows, which 


race-track events, horse 





¢ 


ha 
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EG 
were paid from the appropriations for “ Regular supplies, Q 
termaster’s Department,” “ Incidental! expenses, Quartermast 
Department,” “Transportation of the Army and its i 

Sarracks and quarters,” “ Subsistence of ie A ind 
“ Mileage to officers.” 

That would indicate that money is being expended fron 
appropriation, made, I assume, in the Army appro ition b 
and it is on that account that I make my i iquir’ 

Mr. HAY. I will say that all those appropriat r 


ried in this bill, but under what particular pro 


items these expenses have been paid I am unab! ys 

Mr. BURKE of South Dakota. Then I underst 1 
tleman has not intended that any appropriation carried thre 
| bill should be expended for these purposes, and if the prop 
|} amendment is proposed at a suitable place in the bill, and 
the gentleman shall be convinced that money is 1 ( 
pended, [ presume he will consent to an amendment prohib 
ing it. 

Mr. HAY. I would if it was demonstrated that se ) 


| pended. 





—w 


tournaments are held for the benefit of the public 
the benefit of the service. 

Mr. BURKE of South Dakota. There are a 
in the bill that I would like to bring to the 
chairman, but perhaps I had better wait until the bill is taken 
up under the five-minute rule. 

Mr. HAY. I wiil answer them now. 

Mr. BURKE of South Dakota. In regard to the expenditure 
of the appropriation carried in this bill which has referen 
commutation—I think it is on page 13 of the bill, commutation 
of quarters to commissioned officers, and so forth. I would lil 
to ask the gentleman to explain, if he will, how that i 
As I understand it, if an officer is entitled by 
to quarters at a military post of, say, five rooms, if 
detailed at some point other than a military post, for instance, 
at the War Department in the city of Washington, that he 
receives in cash on the basis of five rooms, $12 2 month, which 
would be $60. He receives also in cash for the lighting and 
heating of five rooms, though he may only occupy one 1 
two rooms. Will the gentleman explain how that is? 

Mr. HAY. I will state that the item to which the gentleman 
calls my attention refers to officers, dental surgeons, 
forth, who have not quarters at a military post and wl 


who have 
to have hired quarters. They get commutation of quarters in 


few other i 


attention 


his rat 


ool or 


ind so 


accordance with their rank, a second lieutenant getting two 
rooms and a first lieutenant three rooms, and so forth 
Mr. BURKE of South Dakota. Does not a captain get five 


rooms? 

Mr. HAY. No; a captain gets four rooms, a major five 
and so forth. It is fixed by the rank of the officer, exch room 
is $12 a month, and they are paid in cash when not stationed 
at military posts. 

Mr. BURKE of South Dakota. And are they not always paid 
for heat and light for that number of rooms, regardless of the 
fact whether they occupy that number of rooms or not * 


rooms, 


Mr. HAY. The commutation of heat and light is based on 
the number of rooms which they are allowed. 
Mr. BURKE of South Dakota. They receive it for fuel in the 


summer months the same as in winter months. do they not 


tl 


Mr. HAY. I think not, but I am not positive about that 

Mr. BURKE of South Dakota. Is it not true in many 
instances a great many officers are drawing $75 and $100 a 
month in cash in lieu of quarters and light and heat? 

Mr. HAY. I suppose they are—a colonel, a major, n lieu 
| tenant colonel. 

Mr. BURKE of South Dakota. Is it not true that there are 
a large number of officers in the city of Washington, as mam 


as 175, that are drawing 
fuel and light? 

Mr. HAY. All officers in the city who are not 
the military post here at the Washington Barracks are dr 


money in lieu of quarters and f 


their commutation: of quarters and allowances for fue l 
light. 

Mr. BURKE of South Dakota. I will discuss the matter f 
ther under the five-minute rule, and will make some fur 


observations. 

Mr. KAHN. If the chairman of the committee will a 
I think there is a provision in the Military Academy bi 
permits the purchase of horses of a certain size, which 


used as polo ponies at West Point. That is allowed | 

Mr. HAY. The gentleman from South Dakota y talking 
about the expenses of the polo tournaments held not at West 
Point, but at other places; one was held here sume}! 


Now, Mr: Chairman, I reserve the balance of my 
Mr. PRINCE. Mr. Chairman, I yield on 
man from Iowa [Mr. TowNes]. 





n, the Constitution of the United 


», provides: 


1d ordinary Ssig- 
ymon order or 
nstrued would 
sion. This was 


ckstone’s Com- 


ne the mos vigorous 
r defense ; Congress 
may therefore convene 
an important treaty 
te, and their advice 
the ratification may 
nt reason. On such 

a power lodged in 

s the case might 

into confusion and 


Lys: 
gress on extraordinary asions is in 


the recess of Congress requiring the Govern- 
measures to repel foreign < ’ i 
llities; to provide adequate 
calamities; to suppress 
, important exigencies arising out of the 
ions among nations. 
j the earlier Presidents in summoning both Houses 
ognized this interpretation. 
bn Adams, May 15, 1797, by proclamation convened Con- 
gress, stating: “ Whereas an extraordinary occasion exists for 
convening Congress.” In his message giving reasons he cites the 
refusal of the French Republic to receive the American minister 
until the United States had acceded to their demands for 


“redress of grievances,’ the decrees of the Directory under } 
which our commerce was being destroyed, and the necessity | 


under the circumstances of strengthening our Army and Navy. 


In reply to this message both the Senate and the House passed | 


“ addresses ” to the President approving the action in convening 
rress ‘‘on this momentous occasion.” 

Madison, May 22, 1809, convened Congress in special 
sess ‘critical state of our foreign relations” being the 
oceasion. War was threatened with both France and England, 
whose outrages on our seamen, depredations on our commerce, 
and contemptuous disregard for our rights were continually 


augmenting. 


The War of 1812 with Great Britain made it necessary for | 


President Madison to again call Congress in special session 
May 25, 1813, for the purpose of strengthening our Army and 
Navy and providing a revenue to meet the extraordinary de- 
mands of a conflict with the most powerful nation in the 
world. 

Martin Van Buren, September 4, 1837, issued a proclamation 
convening Congress in extraordinary session, stating that * great 
and weighty matters claiming the consideration of the Congress 
of the United States form an extraordinary occasion for con- 
vening them.” The suspension of specie payment by the banks 
and the panic which ensued made it necessary to provide for 
these “ unexpected exigencies,’ which were “ indispensably neces- 
sary to the publie service before the regular period of your 
meeting.” 

William Henry Harrison, March 17, 1841, issued a proclama- 
tion calling Congress together May 31, 1841, to consider “ sun- 
dry important and weighty matters, principally growing out of 
the conditions of the revenue and finances of the country.” 

President Harrisen did not live until the date when Congress 
was to convene. He died April 4, 1841. 

President Tyler, who succeeded to the Presidency, in his 
special-session message said he did not feel it would be becoming 
to him to disturb what had been ordered by his predecessor, 
and was “most happy” to have the counsel and advice of Con- 
gress “as to the best mode of extricating the Government and 
the country from the embarrassments weighing heavily on both.” 

Franklin Pierce, August, 1856, called Congress tegether, his 
proclamation stating: 

Whereas whilst hostilities exist with various Indian tribes on the 
remote frontiers of the United States, and whilst in other respects the 
publie peace is seriously threatened, Congress has adjourned without 
granting the necessary supplies for the Army, depriving the Executive 
of the power to perform his duty in relation to the common defense and 
security, an extraordinary occasion has thus arisen for assembling the 
two Houses of Congress. 
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Abraham Lincoln, July 4, 


dinary session. The Southern States 


1861, convened ¢ 


been fired upon, war was then in progr 


field, a blockade had been org 
Congress to give him “the 1 
a short and decisive one.” 


Rutherford B. Hayes, Oct 


lered, and t] 
egal means fi 


obs r 15, 1877, 


gether because the preceding Congress ha; 
making appropriations for the Army, the 
the expenses of the United States courts 


Acnain, March 18, 1879, he 


the Forty-fifth Congress max 


> called Coners 
le no appropriatior 


or for the legislative, executive, and judic 


Government. 
Grover Cleveland called a 
message stating: 


special session J 


The existence of an alarming and extraordin 
involving the welfare and prosperity of all our | 


me to call together in extra ; 
Congress. 

It will be seen from this 
during the first century of tl 


session the peopl 


review that on « 
1e Republic had it 


cised their power to convene Congress in extra 
foreign aggressions, widespread panic, or a failur 


necessary appropriations to 


reasons assigned. ‘There will be no contention t] 
: ry | of any of these conditions would not constitute 
operation and even safety of the Government. | nary oceasion ” justifying the exercise of the 
| rogative. 


The few instances of the « 


carry on the Governn 
lal 


‘xercise of this power 
dents during the first centur 
| isting in each case clearly justifying the call, meri} 


y of our history, and 


of Justice Miller in his lectures on the Constitui 


The power of the President 


to convene both Hous 


them, on extraordinary occasions has been rarely ex 
tainly has not been abused during the history of the G 

While the exercise of the power during these y 
justified in calling both Houses, it is by no means 
regard to the exercise of the power in calling « 


President has ever convened 


the lower House al 


yt 
sessions of the Senate have been frequently called fi 


ning of our Government dow 


n to the present tim 


called the Senate in special session four times, John 

and Jefferson, Madison, Monroe, John Quincy Ad 

Van Buren, Tyler, and Polk once each. Indeed, the 
continued down to the present day. 


The oceasion for these cal 


Is for a special session 


ate has been the necessity of action by the Senate in 


the important appointments 
it appear necessary when 


of the President. Esr« 
an administration ch 


President assuming his duties March 4, and the res 


of the Senate not occurring 


until the following Dx 


executive department can not be fully organized w 


| appointment and confirmation of the Cabinet officers 


has been the practice to call special sessions of th« 

the purpose of securing these important confirmati 

the exercise of the Executive prerogative is not so c! 

fied in these cases, it has been considered indispensable 

as the Constitution makes no provision for dealing ot! 

with such exigencies. It has therefore never been ques 
In later years we find a new practice with regard to t! 

ing of both Houses established which constitutes in re 


|} entire abandonment of the 


“extraordinary occasion” req 


ment for the exercise of the power. Our later President 
Congress in special session whenever in their judgment 
portant reason exists for so doing. Thus, William Meck 
March 15, 1897, called Congress in special session. In bh 


sage he said: 


Regretting the necessity which has required me to call you 


I feel that your assembling in 


extraordinary session is indis} 
+} 


because of the condition in which we find the revenues o! 


ment. It is conceded that its 


current expenditures are gre 


its receipts, and that such a condition has existed for now u 


three years. 


It was true that the revenues of the Government w« 


equal to the expenditures. 


ever, by bond issues, which, 


ciently serious to constitute 


Prior deficits had been m 
while undesirable, were n 
an extraordinary emergem 


have awaited from March until December would not have ! 


rially changed conditions or 


seriously injured the country. 


bulk of the President’s special session message, however 
devoted to a discussion of the tariff, and it was generally U 
stood that Congress was called together for the purp 


revising the tariff. 


It may well be doubted if tariff revision under any ci 
stances can constitute an “extraordinary occasion” withi 


meaning of the Constitution. 


When it is remembered tha! 
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ial prerogative 
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response to a political rather than an essential or 
tifiable demand, its wisdom as well as its consti- 
y fairly be questioned. It will hardly be con- 


seeming political advantage will justify the exer- | 


‘ful constitutional power, and it may be safely 
no such exereise of power can in the long run 
n whose supposed interest it is made. 

precedent set by President McKinley was fol- 
iore Roosevelt November 9, 19038, who convened 
<traordinary session to “ consider the legislation 


eXt 


put into operation the commercial treaty with 

had been ratified by the Senate and by Cuba, but 
features contemplated legislation by Congress. In 

xe was hardly a pretense that the oceasion was 

vy.” The President did not even allude to it as 
Hi erely desired early action and took this means of | 
gg 1 a pet measure of no general interest or particular 
estionably true that it is entirely within the power 
President to determine what is an “extraordinary occa- 


i ; Watson on the Constitution (vol. 2, 

issing the exercise of this power, says: 

extraordinary occasions’ would imply that the framers of 

tion thought that seme urgent necessity might arise, when 

essary for Congress, or either branch thereof, to be called 

| they accordingly conferred upon the President the power 

uch times. What is an extraordinary occasion is for the 

letermine A State constitution by a similar provision 

» governor to call the State legislature together, and it was 

it though the governor might err in doing so there was no power 

nt him or to correct the error. Another State constitution con- 

cact language on this subject which is found in the Constitu- 

rited States—that is, it authorized the governor to call the 

- either branch thereof, together on “ extraordinary occa- 

rovernor having exercised his authority and called the 

zether, it was claimed by a very large part of the people 

St that no “ extraordinary occasion” existed, and that in con 

all was invalid and the proposed legislation unnecessary. 

said the faet that a large majority of the people of the State 

nsider that an “ extraordinary occasion” existed, or that 

i that the legislation which it was proposed should be en 

s necessary, vicious, or injurious to the interests of the State, 

t justify a court in declaring that the governor had violated his 
ional prerogative in calling the legislature together. 


p. 1001), a late 


r 


Whatever view may be taken as to the justification for ealling 


ess in extracrdinary session in any given case, there is no 

gully contest it. The President is the sole judge as to 

mstitutes an extraordinary occasion, and his only re- 

the exercise of the power is moral. 

t is his duty under the Constitution he is sworn to sup- 

nd obey ought to be a sufficient guide. If he shal! deter- 

o disregard his constitutional duty or to lightly treat its 

tions, he has the pewer to do so, but it will not redound 
edit or to the credit of his administration. 

Howard Taft, March 16, 1909, convened Congress 

ler to enable it to give immediate consideration to the 

f the Dingley Tariff Act.” Conditions had so changed, 

s to require a readjustment of rates. The revenues 

sufficient to pay the authorized expenditures, the suc- 

ful party was pledged to revision, the country expected it, 


ie suspense as te the nature of the change caused a halt | 


ness. “ For these reasons I have deemed the present to 
extraordinary oceasion within the meaning of the Consti- 

istifying and requiring the calling of an extra session.” 
s perhaps needless to say that none of the matters stated 
iStituting an “extraordinary occasion,’ nor all of them 
ler, justified the call. There was no emergency that under 
interpretation demanded immediate legislation. There 
no condition sbown to exist which might not reasonably 
e been borne from March until December. It may fairly be 

that the revision of the tariff could have been better 

ore satisfactorily accomplished had the President allowed 
att wait until the regular session. If there is any 
ibject of legislation that ean and should await the oppor- 
for full consideration and calm deliberation it is a 
on of the tariff. 

dent Taft again exercised his prerogative by assembling 
His 
was to secure the adoption of the propesed reeiprocal 

greement with Canada. 

ding the negotiations— 

> said— 


a + 
©L tO 


“ixty-second Congress in special session April 4, 1911. 


esentatives of the two countries bound themselves to use their 
etorts to bring abeut the tariff changes. provided for in the 
ement by concurrent legislation at Washington and Ottawa. I 
felt it my duty, therefore, not to acquiesce in relegation of action 
the opening of Congress in December, but to use my constitu- 
= and convoke the Sixty-second Congress in extra 
on that there shall be no break in continuity in consider- 
and acting upon this most important subject, 


The determination | 
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President Taft endeavored to secure e rova 
trade agreement by the Sixty-first Congress it issed t 
House February 14, 1911, a majority of the Rapub 3 i 
aszainst if, A determined opposition to the bill devel ed ' 
the Senate, whereupon the Presiden iuounced that if ) 
action was taken on the bill befeve Congress ca . ) 1 end, 
March 1, he would call a spe 1 Session of the S ! SEM cl 
Congress to pass upon it. rhe statemen wd no 
effect, and the Senate took no on i , 
called and the President secured the passag 
pact by the Sixty-second Congress, July 22, 1911. : 
No action was taken by Canada until Jr -), when Laurier 
dissolved Parliament and appealed to the people. ‘I \ 
Canada was taken September 21 following. when the ¢ 
servatives won an almost unprecedented victory ;: t secu 
new Parliament overwhelmingly opposed to recipre 
It will be seen that there was no oceasion for hast I 
| apparent that the President thought the chance of ] < ‘ l 
the United States was better early and that the influence of 
successful action here would be helpful in Canada. Such con- 
siderations were far from constituting a justification o le 
exercise of the power of calling an extraordina ession of 
Congress. The President might well have acquiesced in “ rele 
gation of action until the opening of Congress in Decembet 
and it would have been fully as wise to have ed iD : 
of continuity ” here as in Canada 
| The country is now at peace. Our peopl e enjoying an 
| unprecedented measure of prosperity. Business condit : 
| good. The largest crops ever produced have been barve i. 
| There is more money on deposit in our banks than ever b 
| Our exports and imports are the largest ever recorded vl 
balance of trade is strongly in our favor. Our revenues ex: { 
our expenditures, and we have a surplus in the Treas: i 4 
vehemently declared that these conditions will and must co 
tinue. Nevertheless it is announced by the President elect tha 
he will summon Congress early in the year in extraordinary 
session to revise the tariff. And this is to be done not because 
of any announced constitutional sanction but because his party 
associates demand it. Indeed, it is almost idicrous to con- 
| sider that the President in November announces that an eX- 
traordinary oceasion”’ will arise for the exercise of his const 
tutional prerogative the next March or April. In effect this is 
a determination that, no matter what conditions then may exist 
in the country, the political pressure of his party associates 
tariff revision as a party policy, in fulfillment of party pledges, 
| constitutes an “extraordinary occasion” within the contem] 
| tion of the Constitution for calling an extra session of | 
It cost the country in increased expenditures tf Lue l 
| session of 1911 probably more than a quarter of a m 1 cli 
lars. For session employees of the House and 
was $35,501.64. For mileage it was S1So,450.20 tl ‘ 
penditures, such as increased .mounts for st ‘ ' 
light, heat, and so forth, were incurred, the amount « lich 
can not be readily ascertained. It is not probable th ‘ 
templated extra session will cost less. 
Have those who have advised the Pre 
’ would be cood polities to ca the eXtra Sessio 
feature? Are those Democrats who are pled 
“mad extravagance” of the Republicans reads ) ( 
sible for this utterly needless expense? Isa l i 
dollars less in their consideration than the si t ‘ 
fluous clerk? An opinion is ‘ { ert 
that the lavish and almost mit s expend 
tions, which have marked if not dist 1is it of the 
present Liouse, were incurred nore fol I il > Liriis 
for justifiable ends Will it be wi I \ ’ itt i ree nda 
} tional eX] enditure whose on y iOS Ne | I} | 
It will be claimed that this call of a tra sess to mm 
the tariff is but the call of the people » \ \ hi i 
obedient statesmen should immediately resy« 
ple, or at least a large majority of them, do such 
| revision of the tariff as is promised by the D ri ! 
It should begin to be understood by the lead 
that it was neither their prineipies or thei: i 
| caused their success. It was Republican div 
| eratie worth that brought about Republican defea 
Of the three parties which really contended f 
acy at the last election two declared uneq 
| of protection. The other deelared against \ f 
|} over a million votes was cast for the parti tred 
against a tariff for revenue revision rhe » f 
| Mr. Wilson was 6,303,000; that for Mr. Taft \ 3 450,000 
| and that for Mr. Roosevelt was 4,168,000. ‘The ined vote 


| for Mr. Taft and Mr. Roosevelt, or the total vote | ction, 
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was 7,608,000, a majority on the vote cast for protection as 
against tariff for revenue of 1,305,000. The vote of Mr. Wilson 
with the nermal increase as measured by the increase of 
population should have been 6,931,000. Instead, it was 628,000 
less, and 104,919 less than Mr. Bryan received in 1908. 

In view of these facts there is little appearance of an im- 
perious, unappeasable, immediately-to-be-answered demand for 
tariff revision. Indeed, when it is considered that the total 
vote of 1912 was only 155,000 larger than the vote for 1908, 
despite the fact that two new States had been admitted and 
suffrage to women had been granted in California and Wash- 
ington, and that if the additional vote of those States be omit- 
ted, the total vote of 1912 was smaller than in 1908, notwith- 


standing the fact that during that period the population of the | 


country had increased 8 per cent; if, in addition, it is remem- 
bered that the total vote cast at the last election, including the 


Socialist, Prohibition, and Socialist-Labor vote, was only 15,- | 
041,000, while the number of males of voting age in the United | 


States was 26,999,000, it is apparent both that no great interest 


was taken in the demand for tariff revision, and that the less | 
than one-quarter of our total voting population who demand | 
such action ought reasofiably to be satisfied if action be deferred 
| continued or increased pregress and prosperity we ¢; 


until reached in the ordinary course of orderly procedure. 

The only avowed purpose of the extra session is to revise the 
tariff. That the tariff needs revision may be freely admitted, 
but that surely can wait until the regular session. The country 
is at least not suffering under our present tariff. It may be too 
high in some of its items, but that will always be the case. It 


always exist. Under it as it now is we are prospering mightily. 


All admit the year just closed was the golden year of the | 


Nation’s progress and prosperity. We have ample revenue. 
There is no deficit. Business is sound. There is no panic. 
There is no sudden emergency calling for action; no “ occasion ” 


justifying the exercise of the “extraordinary” powers of the | 


Government. 


The President elect in his letter of acceptance said that as | 
the business of the country had been built up on protective- | 
tariff schedules “its foundations must not be too radically or | 
too suddenly disturbed.” Later during the campaign he said: | 
| chairman. of the committee, the gentleman from Virg 


These changes can not be brought about suddenly. We can not arbi- 
trarily turn right about face and pull our policy up by its roots and 
cast it aside while we plant another in virgin soil. A great industrial 


must move from step to step with as much prudence as resolution. 


These words were fair words; they were wise words; they 
were words of moderation and wisdom. It will scarcely be con- 
tended that they were not honestly spoken. It can hardly be 
believed they were uttered for campaign purposes only ; that they 
were only intended to allay alarm, to win confidence, to secure 
votes, and that the real purpose was something exactly opposite. 
And yet that is exactly the reproach the persons who have in- 
duced the President to call this extra session bring upon him. 
His words before the election promised moderation, deliberation, 
consideration. His act will belie all this and will do the very 
things he promised not to do. 

One wonders if history is again to repeat itself. Grover Cleve- 
land in his letter of acceptance said: 

We will not destroy any industry; we will remodel the tariff; we will 
give lower duties; we will even the burdens of the people; and we will 
give freer raw material. 

And yet when President he became the earnest advocate not 
of freer but of free raw materials, denounced the Wilson-Gor- 
man law as “‘ party perfidy and party dishonor,” and refused to 
sign it, not because it was too radical but because it was not 
radical enough. Nevertheless, as it was, Senator Hoar declared 
in Congress that the experiment of radical tariff revision made 
under the Cleveland administration cost the people of this coun- 
try more in dollars and cents than the entire cost of the Civil 
War. 

What may be expected at the coming extra session in the pres- 
ent state of mind of the dominant leaders may be determined 
by the words of Mr. UNpERwoop, leader of the majority, who is 
reported as saying. recently, “ The bills already passed by the 
House indicate the line of revision that will be followed.” These 
bills put on the free list nearly $6,000,000,000 of products now 
on the dutiable list. They greatiy reduce the duty on $9,000,- 
000,000 more of our products. And these bills left many of the 
schedules untouched which it is now proposed shall be “ revised.” 

Yet Mr. Wilson declares that they “do not want to disturb the 
industry of the country; we are here not to destroy.” And yet 
with such an announced program of radical, revolutionary revi- 
sion he yields to the pressure of politicians, whom he is unwill- 
ing or unable to resist. 








The Springfield Republican refers to the past 
of the present House as “ more of a study in po 
than in tariff making.” Political success seen a] 
so deliciously sweet, so rapturously blissful, that 
attained appeared to justify almost any means 


But the hour of responsibility will end the pleas 


| jockeying, and the stage play, which both diverted 


must cease when in the cold, clear light of open d: 
of elemental forces begins. 
The coming administration holds in its hands 


| our country’s history. It may write on its pages 


much evil. To an extent that is not realized the », 
administration affect the happiness of the people. 
times lightly said that it makes little difference wh 
ceeds or who is elected, but that is a mistaken ide 
manner every administration touches every citizen 

as well as the highest. It reaches every hearthsto) 

in remotest regions. In the success of the coming 

tion every patriotic American citizen must be inter 
its success every one not blinded by partisanship or ; 
sinister motives must wish. Every wrong step, eve 
every blunder hurts us all, and in the glory that m 


but. share. 
Extra sessions of Congress called for political p 
serve party ends Lave never brought satisfaction ty ; 


| tive, credit to the administration, or benefit to the co 
| proposed extra session will be no exception. Looking 
may be too low in some particulars, but such conditions will | 


party advantage, Republicans might view with com) 
first blunder of the new administration; but as Ame) 
the best interests of the people at heart, it is difficy! 
possible good to our country in the proposed extra 
Congress. 

Mr. PRINCE. Mr. Chairman, I now yield 15 mi: 
gentleman from California [Mr. Kann]. 

Mr. KAHN. Mr. Chairman, when the Army approp: 
was before the House last summer my colleagues on | 
the House and myself endeavored to point out the { 
unless the items for pay were increased there would | 
be a deficit this year. Our prediction has come 1: 


Hay], said in his statement that the deficit is due to 


system has been built up in this country under the fosterage of the | Cre@se in the Army. It is true that the Army was 


Government behind a wall of unproductive taxes. This change must | 
be brought about first here, and then there; and then there again. We | 


but the order for the increase was issued on the 30th of 
1911, some months before the Army Dill was finally 
and the fact that the order for the increase had | 
before the bill had passed was all the more reason w! 
amendments offered by my colleagues and myself sho. 
been adopted. But the political campaign is over, and | 
ent bill carries the amounts which the real necessities 
Army demand. 

The bill of last summer carried considerable legislat i: 
of the provisions was for an increase of the enlistment 
In the San Francisco Chronicle, a few weeks ago, I notic: 
article to the effect that there had been a considerable f 
off in the number of enlistments at that point since the 1 
went into effect on the Ist of last November. Having read t! 
item, I took occasion to find out just what that falling off 
be. Of course, one can only make a comparison of the « 
ments and reenlistments that occurred in the months of \ 
ber and December of previous years. 

I find that the total enlistments and reenlistments fo! 
was 6,331 during the months of November and December 
total enlistments and reenlistments during these two mo! 
1911 was 7,559. The total enlistments and reenlistments ¢ 
ing the months of November and December, 1912, fell to 
remarkably low figure of 3,677, or less than 50 per cent of 
it had been during these two months in the year before. \: 
the predictions of the minority have come true. The long }* 
of enlistment does not meet with the favor of the men 
are likely to enlist in the Army. I firmly believe that 
become necessary by law to change the enlistment period. 

Mr. HAY. Mr. Chairman, will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. HAY... The present period of enlistment is, und 
law, seven years. 

Mr. KAHN. Yes. 

Mr. HAY. Three years of which are served in the res 

Mr. KAHN. Yes. 

Mr. HAY. Is it not a fact that the Secretary of War sic 
Chief of Staff insisted upon having that reserve feature, tli 
adding the three years? 

Mr. KAHN. The Secretary of War and the Chief of & 
did want a reserve period. Their preference was for a (hr 
year enlistment period, with two years in the reserves; | 








aS ge 








ia . evident that it was impossible to secure a 

V , stment period, then they advocated the four-year 
, majority of the conferees had agreed upon, plus 
the reserves. During the summer I had occasion 

many of the enlisted men regarding this matter 

ent period, and I found that practically all of 

“J the short-enlistment period. Personally, I feel 

should be allowed to retire from the Army at 

first year. I feel that where a man finds that he 
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‘or the service he should be allowed to retire | 


the first year, without being compelled to purchase | 


In that way the men who would have had a 
ice would go out into the body of the citizenship of 
th a friendly feeling toward the Army. I feel 


to the colors should come, a very large percent- 
~ would respond in case they were required 
in the field. 
desertions in the Army are due to the fact that 
ho enlist, after they have been in the service a few 
e bomesick and want to get out. If they felt that 
ret an honorable discharge at the end of the year, I 
few of them would ever desert. 


ve ’ 

remain. 

; should be the longest in the Army, in my judgment. 

\ find that men would continue to enlist just as they 

st before this increased term became the law. 

wever, that the system which the law provided for 

i thorough test, and if it should develop that the 

off in the number of enlistments shall continue, then I 

‘hat the Committee on Military Affairs will 

another bill to reduce the term of enlistment. 

VURDOCK. What does the gentleman mean by a thor- 
est—what length of time? 

KAHN. Oh, I should say a year. 


' 


a itedly develop 
< sticeess or not. 
ir. MURDOCK. Then if the present rate of diminution, 


developed in November and December, should con- 
» year 


Mr. KAHN. I should introdgce a bill. 
Mr. MURDOCK. To reduce the term of service to one year? 
Mr. KAHN. No; to three years; but I would have a pro- 
viso to give the soldier the privilege of taking an honorable dis- 
ce at the end of one year if he should desire to do so. 
Mr. HOBSON. Mr. Chairman, will the gentleman yield? 
Mr. KAHN. Certainly. 
Mr. HOBSON. I would ask the gentleman whether they have 
i able to find from the recruiting officers any cause that 
they can put their finger on? I will put the question in another 
way, and ask whether the fact that the soldier is to receive no 
ensation during the three years of reserve is not the reason 
for the falling off rather than the length of service? I want to 


say that I agree with the gentleman that it may be it is the 
length of enlistment. that may have produced this falling off, 


but there is also the question there of three years of service 
in the reserves without compensation. 
Mr. KAHN. I have not had information that 


upon point, 


oppor‘unity to work out its own salvation. 
the first year, it should develop that the enlistments still con- 
to fall off and that the reason for the falling off is the 
Suggested by the gentleman from Alabama [Mr. Hoxgson], 
tien the correction should be made as to that. I will state 
that, having spoken on that subject with a number of enlisted 
men, I believe it is the long period of service that is responsible 
lor the falling off. 


Mr. Chairman, there are a number of matters contained in the 


bi of a year ago that should be given a thorough opportunity 
wo be tried. There was a provision in the sections providing 


*or a Quartermaster Corps that, I think, will develop a condi- 
tion that ought to be carefully studied. Perhaps I should say 


a . twill develop an improvement that ought to be worked out 
right through the Army. I refer to the matter of having one list 


— ill the officers upon it, with rank upon that list from the 
Gate of their commission. There is a grievous complaint in the 
Army that officers frequently get promotions over their seniors, 
S ¥ to the braneh ef the service which the officer enters. For 
‘ine. e: One officer will graduate from West Point, say, in 


~. He goes into a certain branch of the service. 


years 


Four or six 
‘atterwards another officer will graduate from West Point 
who possibly will have been appointed from the same congres- 
Sional distriet. That second officer goes. into another branch 


a ‘© Service where premotions are much more rapid, and in 
ie course of a few years he is a captain, while the man who 
étiduated four or six years earlier is still a lieutenant. 


That 


the gentleman would offer an amendment to | 


They would | 


A three-year term with two years in the | 


promptly | 


A year would un- | 
. . + | 
the fact very thoroughly as to whether the 


condition is bound to create dissatisfaction. and if th i 
| contained in the Army bill passed last summer, to p 
| Officers in the Quartermaster Ci rps on one st, according to t 
date of their commission, shall work out satisfactorily, then | 
believe that a law should be passed so that we may pla 
of the officers in the various branches of the A ) 
I am satisfied that a great deal of the dissatisfact vould 1 
dissipated, and it would work to the advantage of 1 \ 
The Navy has only one list, and a ma ! 
absolute certainty to his promotion fi 
impossible in the Army to-day, and su 
be allowed to prevail. [Applause.] 
‘he CHAIRMAN. The time o 

fornia has expired. 

Mr. PRINCE. Mr. Chairman, I d know 

|} on this side of the House who d 
Phe CHAIRMAN. Deo 

to use any more t q 

Mr. HAY. I do not. 

Mr. PRINCE. Then I do 

The CHAIRMAN. The Clerk will read 

The Clerk read as follows: 

Be it ¢ ted, et That t foll he ! 

ypropriated, out « iny mon in tl I 
priated, for the ipport of tl Arn f { 

1014. 

Mr. MANN. Mr. Chairman, I n { 
word. The agreement was that there ( i be three hours of 
general debate, which, of course, does not bind the con { 
use the time. Many Members went away on the supp 
that there would be three hours of general debate, and I w 
ask the gentleman whether in the bill he knows of any ec 

| troverted items that Members who perhaps are 1 pres 
might wish to be heard upon? 

Mr. HAY. I do not. The only item I heard ab ‘ t 
one concerning which the inquiry was made by the ge 
from South Dakota [Mr. Burke]. ‘That is the only controverted 
item I know anything about. I do not know that there is any 
item in this bill that is opposed by any member of th m- 
mittee. 

Mr. MANN. I am not speaking of the members of th in- 
mittee. It is their business to be here 

Mr. KAHN. ‘The gentleman from South Dakota [Mr. But 
told me in the cloakroom that when those items were re 
in the bill he desired to call the attention of 
to some abuses that he thought ought to be ¢ ted ad I 


herefore I stated that I would give the present law an | 
If, after the end of | 


. } 


judged from what he said that he would of 


Mr. HAY. ‘That item will not be reached for m I 
will say to the gentleman. 
Mr. MANN. Very well 


read as follows: 


The Clerk 








Army War College: For expenses of the Army War College, being for 
the purchase of the necessary s ry, typewriters and ex ’ 
same, office, toilet, and desk furniture, tex ks, books of r 
scientific and professional papers and periodicals, 


printh and 
! or 


maps, police utensils, employment of temporary, techni 





services, and for all other absolutely ni sary expenses, it ! $ 
per month additional to regular compen on to chief : of l 
for superintendence of the War College Building, $9,000. 

Mr. HAY. Mr. Chairman, I offer the follo 4 endn 
as a new paragraph. 

The CHAIRMAN. ‘The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, after line 8, insert the foll pa 

‘That hereafter the President of the United Stat nad 
authorized to detail from the Army or Navy of the United ‘ 
officer, who shall serve as his | aid and wi w hil 
shail have the rank, pay, and allowan of a lonel of t Arm) 

Mr. PRINCE. Mr. Chairman, I reserve a pe ( ! 
against that. 

Mr. HAY. I will say to the gentleman from Illinois that 
is offered upon the request of the President of the | 
States, and I would ask the Clerk to read the com 
which I have received from the President. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Tae V ' 
i hiiy 
Hon. JAMES Hay, 
Chairman Committee on Military Affe . 
How f Represent 

My Dear Mr. Har: I write to 1 n \ tl trod to 
the military : ppropriation bil of roy f . 
President, to be detailed by him fr off f t ! the 
Navy, and to hold during such detail the rank i t pay 
of a colonel of Infantry. ; : ks ; 

I do this after four years’ experien W h 1 ! ita 
personal aide is necessary to the President, and it 1 hav 
the rank and pay of a colonel, This is the rank ol | vernuors. 


“gare 








- I 

in the Army, and as the | 

ommander in Chief of the 
ought to have equal rank | 


he aide of a full general 
IKxecutive and the © 
would seem : if his aide 


ecommend it if 
an aid is ¢ 
the public grounds 


my personal experience did not make | 
sential It is true that the Engineer | 
| and parks and, indeed, of the 
rank and pay of a colonel. In the old times it | 
ith the idea that he would serve as the personal 
as well But his duties are so many that, except 
at the White House, it is impossible for him 
upon the President 
iv xpressly authorizing a personal aid¢ 
predecessors and I have « reised the 
Chief to detail a t ra major for the purpose 
uld be better to have special authority on this subject, 
tere sUCcee him what I regard as | 


tion 


Presi 
f «the | 


ot 


to the 
power 


enptair 
ah 


¢ 


Fr. 
ider of the opposition, 
na nonpartisan spirit. 


H. 


been 


Wa TAFT. 


Vir idment offered 
to arrvy out 
Mr HAY. 
Prince] re 
Mr. SIMS. A p 
Mr. PRINCE. It 
Mr. SIMS you 
hity to make if. 
Mr. HAY I sugs t that if 
be racic ; i I l 
point of order 
Mr. SIMS. I understand from 
tendent of Publie Bu and G 
President, with rank of colonel. 
Mr. HAY. 


Superintendent ¢ 


SIMS \I hairman 


vestion of 


nas an ame 
the su 


Yes; 


served l 


the letter’? 

and , 
Jrevddde 
int 
is reserved 


‘ide 


he gentleman from LTllinois [Mr. 


of order. 


of order, then, is resel ved? 


if de to surrender it, I want an oppor- 


hat it 


to a} 


vou are going to make it 
that it 


t 
subject 


now. question is 


the the Superin- 


as aide to the 


that 
rounds does act 


dings 


It states just 


f Public 


the duties 
in the | 
possible for him now to so act, and | 
heretofore President other Presidents 
their right as Commander in Chief of the Army to detail | 
‘person to act as their personal aide, generally a captain. 
bject of this n»mendment is to authorize the President to 
|! an officer of the Army or Navy, and while such officer is 
he shall the rank, pay, and 


. that 


fensnte 
t,ronnds 


the opposite, namely 


fsuildings and 
ive such that it is no 
thre 


} 


and 


as personal aide receive 
AllCeS ¢ f «t color el, 
MU RDO‘ May I ask the gentlem: 
military aide of the 
HAY. The gentleman 
do. 
MURI 


him is 


what the duties 


fact? 


nows 


in 


President are, as a 


Ix. 


M IKkans them as well 
als I 


Mr. 


e 


from 


MOCK, will si 


that all I 
What 


iV 


to the gentleman 


see are his | 


outside of 

HAY. i ar reater than that He travels 
Presi meets ’ I for the President, 

: constantly in attendance on him, and his duties, in my 


onerous, 


duties 
Mir 

with the 
dgment, are very 
Mr. MURDOCK. 

have daily duties? 
Mr. HAY. Undoubtedly; yes. 
Mr. MURDOCK. What are his duties at the White House? 
Mr. HAY. He is there at the call of the President to per- 

rm any duty which the President chooses to impose upon him. 

» has to be there, as I understand it, all the time. 

Mr. SIMS. Tet me ask the gentleman this question: At pres- | 

officer of the rank of captain? 

I think the present aide has the rank of major. 

And pay of major? 

think the present aide is a 


Does the military aide, as a mater of fact, | 


Le 
ent he does detail an 
Mr. HAY. 
Mr. SIMS. 
Mr. HAY. I major in the Medical | 
orps. 
Mr. SIMS 
de, should 


mana? 


Is 


it the idea that a major, when serving as an 
have higher pay than when serving with his com- 
HAY. That the purpose of the amendment, namely, to 
» him the rank, pay, and allowances of a colonel. 

SIMS. Is the service much more onerous than it 
serving in his regular position that he should 
pay? Is that the ground on which this is based? 
rhe President informed me that the expenses of 
ion were very much increased by reason of 
he thought he ought to have this increase of 


So 
would be when 
receive extra 

Mr. HAY. 
a man in that 
the position, and 
pay. 

Mr. SIMS. On account of the functions he has to 
attend? I remember that Col. Bingham used to introduce | 
visitors and people attending the White House receptions to the 
President. 

Mr. HAY. It may be that the Superintendent of Public | 
suildings and Grounds does that now. That is a very small 
purt. You will remember that Maj. Butt, whom we all remem- 
ber pleasantly and whose unfortunate end we lament, was the | 


posit 


9 
social 
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i 
have exer- 


las to perform most 
|! as may be required of him as aide to the President ? 
ever | 


military aide of the President, and T happen ¢ 
was constantly on duty, and, occupying the pos 
relation to the President, he had a great many 


probably and had to live in a manner which he 


| not otherwise have had to do. 


Mr. SIMS. Does the gentleman from Virginia 
chairman of this committee, personally think. 
personal judgment, that this ought to be a law’ 
nan acting as a matter of courtesy or upon his ov 
Mr. HAY. I am acting upon the request and i 


experience of the President, who thinks this oug 


} and he places it also upon the further ground th» 


ernor has a personal aide with the rank of colone 
eral of the Army has a personal aide with the rs 


| the Chief Executive of the country ought at leg 
|} aide with the same rank as that of a governor , 
} general of the Army. 


Now, personally I know no 


The VDresident states in his letter that he 


does 


| receive any benefit from this himself, but.that hy 


the interest of his successor. 

Mr. SIMS. I want to say to the chairman of 
in whom I have great confidence, that IT have py: 
point of order on an amendment that he offered. 
proves of this I will make no point of order ag 
rely on the gentleman exclusively if he is confid 
correct in this matter. 

Mr. HAY. I am relying on the information J 
and I think that information is entitled to still nx 
tion when it is remembered that the amendment 


| little; and if it is any satisfaction to the Presid 
| man with the rank of colonel as his aide I think 


to withhold it. 
Mr. COVINGTON, 
an interruption? 
The CHAIRMAN. Does the gentleman from 
Mr. HAY. Certainly. 
Mr. COVINGTON. ‘The President is Command 
the Army, is he not? 
Mr. HAY. Yes; he is. 
Mr. COVINGTON, Does not 


not 


Mr. Chairman, will the 


the gentleman 


| the President desires to have as kis personal aide 


the rank of colonel he can find somewhere among 
in the Army a man who might be of such a perso: 
efficiently and satisfactorily 
Mr. HAY. Yes; and if he did it he would have 
the emoluments and allowances of a colonel. If : 
him the selection of a man with the rank of 
could not select the officer he desires from any oil 
would have to select a colonel. I do not think it wor 
to select a colonel, who ought to be in command of | 


to 


|} and it would be a pretty bad precedent to set to ta 


away from his command and bring him here to 

House to be the personal aide of the President. 
Mr. SLAYDEN. Mr. Chairman, will thé gentle: 
The CHAIRMAN. Does the gentleman yield? 
Mr. HAY. Yes. 
Mr. SLAYDEN. the gent! 


I would like to ask 


| Maryland [Mr. Covineton], with the permission of t! 


tee, whether it would not be satisfactory to provid: 
person to be selected for this position should not be | 


| grade of major or lieutenant colonel? 


Mr. COVINGTON. I do not see why you shouid disc 
against captains and lieutenants if you want to sele 
below the rank of colonel. 


Mr. SLAYDEN. I think there is a reason. I thinl 


| tains are of vastly more use and benefit with their ¢ 


to be frank with the gentleman. 

Mr. COVINGTON. Then the gentleman thinks 
colonel is of great use to the Army in the comma! 
regiment, and that the captain is of great use to the 
command of his company, but that the major, coming i! 
the two, is of doubtful use to anybody? 


Mr. HAY. Mr. Chairman, J do not think the I 


| ought to be restricted in the right to name any person h: 


in the Army to serve as his personal aide. I believe th 
the Constitution he has the power, as Commander in ‘ 
the Army, to detail anybody he pleases for that purpose 
restricted by law. The only question here is whether ) 
give that man the rank and pay and allowances of a co 
Mr. COVINGTON. Mr. Chairman, if the gentleman \ 
mit a question, I would like to ask if it is not a fact that 


| present time these appointments at the White House, as | 


commonly termed, are greatly sought by Army officers? 
Mr. HAY. I think that is so; indeed, I know it is sa 








Keaiag og owe oe 


POON Ri 


crafting and messenger service, and of the military attachés at the 
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“TON. And that, even with only the pay of their | because out of this appropriation, if we repeal or suspend 
r attractiveness of service at the White House | tion 3682, they could pay both officers and clerks, and it neve 
ents as aides to the President peculiarly sought | was intended that that should be done rherefere L move to 
, officers of the Army in grades as low as captain | strike out that paragraph 
| Mr. PRINCI This is a duy iti 
Yes: by certain officers of the Army. There are Mr. LIAY. With the exception | have tiated 
who are very anxious to receive such assign- | Mr. PRINCE. What is section 3682 
Mr. HAY. That section provides th: 
nate OVINGTON Under the present conditions, then, the | be used to pay officials or clerical empl 
, » cliftic ulty in procuring a suitable officer as his Mr. PRINCE. Yes; I remember that 
| Mr. HAY. If this exception is put in there, t! ke 
ee sty. No: there is no difficulty. The only question here | from this appropriation money to p eler! th 
e ; not the person selected is going to receive the | addition to what they already re ive, | 
nay. and allowances of a colonel. |} ought to be done. 
pPINCH, Lhe question has been presented rather sud- Mr. PRINCE. You want to 
i that reason I reserve a point of order so as to get Mr. HAY. Yes. 
- to work. I have been told, whether correctly or The CHAIRMAN. The Clerk is not very cleat 
ir Lineoln got along with a civilian; that Gen. Grant | the gentleman's amendment is. 
th a civilian; that President Cleveland got along Mr. HAY. I move to strike out the entire paras h. 
) I do not like this idea of having an Army officer | The amendment was agreed to. 
ersonal aide to the President, who is elected by the The Clerk read as follows: 
It smacks, to my western way of thinking, a little too United States service school To | ! for t thes l 
: . ol 1. nle mv ; and practical instruction at the Staff C« e (in ling the Army Scho 
flunkeyism. It may be all right. The people may ap- ane praetor oo Meld Encin =. ene aad Some ime a 
but I do not like it myself. at Fort Leavenworth, Kans., the Mounted S$ School at Fort | 
Non e President is Commander in Chief of the Army and | Kans., and the School of Fire for Field At ry I oO 
\ i if as Commander in Chief of the Army and Navy he | bY the purchase of textbooks, books of reference, scientit md 
. : fessional papers, the purchase of modern inst nts and materi 


der them all to be around him in Washington, that | theoretical and practical instru Sheet: iad eae ai astiiien a 
But I am not going to be one, as a Member of this | sary expenses. to be allotted in such proportions as may 
msent by legislative enactment to an indorsement | of the Secretary of War, be for the best Interest 
dof work. For that reason I shall not only reserve | “'*S® nea vcriaterd ; 
¢ order, but will insist on the point of order. Mr. FOWLER. Mr. Chairman, I move to strike out the t 
rhe CHAIRMAN. Is the point of order insisted on? word, for the purpose of asking the chairman of the com fee 
Mr. HAY Yes. 


what was the eceasion for increasing this item $5,000 a 
CHAIRMAN. The point of order is sustained. The 


appropriated in the last session of Congress? 


\ read Mr. HAY. The increase was made because of increased 
; 7 7 read as follows: | penditures at these various schools 
te | Mr. FOWLER. Was there any deficiency in the apprepria 


es Military Information Section, General Staff Corps 


; ane . : . i r » las OSssij 4 
nt expenses of the Military Information Section, General tion of the last s ion: 


Staf neluding the purchase of law books, professional books of Mr. HAY. The appropriation last year was $30,000, so that 
fessional and technical periodicals and newspapers, and of | {he increase is only S350. 
ttachés at the United States embassies and legations | ; we Wee ag ~ @ “ 
ad: and of the branch office of the Military Information Section at Mr. FOWLER. The appropriation last’ yeat ’ 


expended under the direction of the Secretary of War, | Was it not? 


0,000: Provided, That section 3648, Revised Statutes, shall not apply Mr. HAY. I beg the gentleman's pardon. but if he will look 
ptions for foreiga and professional newspapers and periodicals | , » : +7 in hace . g « “wl 
from this appropriation, $10,000. at the last Army bill, under the head of United States s 
aoe : : schools,” he will find that the appropriation was 830.000 
FOWLER. Mr. Chairman, I desire to ask the chairman | My, FOWLER. If I made no mistake in making the « 
committee what force the figures “$10,000” at the end | gon. it was $25.000. I may have made a mistake rhe con 
s paragraph have? . | son was made by an assistant. 
Mr. HAY. I was just going to move to amend by striking | fr. HAY. I have the law here 
se figures at the end of the proviso. Mr. FOWLER. I take the gentleman's word for it. He state 
Mr, FOWLER. And put a period at the end of the word | that the $350 is the only increase. 
ppropriation |? | Mr. HAY. The only increase is $550 
Mr. HAY. Yes, a 7 eee Mr. FOWLER. Is there any deficit this year? 
fhe CHAIRMAN, The gentleman from Virginia is recog Mr. HAY. No: I think not. I am very sure there is not 
_ $350 was added for the purpose of meeting some addition: 


Mr. HAY. I move, Mr. Chairman, to strike out the figures | penditures at one of these schools. 





“$10,000 at the end of the proviso, and in place of the comma } Mr. FOWLER. I withdraw the pro forma amendmen 
er the word “appropriation” put a period. | The CHAIRMAN. The pro forma amendment is withdrawn. 
The CHAIRMAN, The Chair will place the two amend- | ‘phe Clerk will read. 
together. The Clerk will read the amendment. | The Clerk read as follows: 
rhe Clerk read as follows: THE ADJUTANT GENERA! EPARTM 
\mend, page 2, line 20, by striking out the figures “ $10,000" at the | | Contingencies, headquarters of military divisions dd t 
I » proviso, and in place of the comma after the word “appro- | For contingent expenses at the headquarters of the several n ry 
insert a period. \ visions and departments, including the Staff Corps rving thet 4 
TY ' > , op . : . being for the purchase of the necessary articles of offi toilet, ane 
fhe CHAIRMAN, The question is on agreeing to the amend- | desk furniture, binding, maps, technical books of referet prof nal 
it. } and technical newspapers and periodicals, and police utensils, to be 
r am i a allotted by the Secretary of War, and to be expended in the dis« tion 
ine amend!l » { agree i . . a : oy a 
iment was igreed to. of the several military division and department commanders, $7,500 


lhe CHAIRMAN, The Clerk will read. 

the Clerk read as follows: t , tl aed et eaga 
Tr rf o call the attention of the chairman to 

/ ntingent expenses of the Military Information Section, General we rd. ere ( as a = ; . : , us 

“iall Corps, including the purchase of law books, professional books | 12 line 2 of this paragraph: 


i 
{ 
| Mr. BURKE of South Dakota. I move to strike out the 
nee, professional and technical periodicals and newspapers, The necessary articles of office. 
| 
| 
' 


to the word 





Mr. Chairman, it seems to me this language is so gener 
there is no limit to the purchases which may be made uni 

Mr. KAHN. Necessary articles of office furnitui 

Mr. BURKE of South Dakota. No; it says: 

The necessary articles of office. 


‘ States embassies and legations abroad. and of the branch offic 
ie Military Information Section at Manila, to be expended under 
* Girection ef the Seeretary of War, $10,000: Provided, That here 
clions $648 and 3682, Revised Statutes, shall not apply to 
ns for foreign and professional newspapers and periodicals, 
Broa or clerical compensation to be paid for from this 

AA LIQ . . 
ae I am only speaking as to this particular item, be 


Mr. HAY. Mr. Chairman, this is a duplication of the preced- | visions of this kind creep into appropriation bills, and 
ig paragraph, and was put in the bill by mistake, with the ex- | erally results in advantage being taken of them snd ex)» 
‘on that section 3682 of the Revised Statutes shall not apply | tures being made that Congress has not conte ted. Fol 
subseriptions, and so on. the purpose of ascertaining whether or not any money has been 
_ le second paragraph is the form in which the department | expended under this item that perhaps Congress did not intend 
vesire this language to be inserted; but upon examination of | to authorize, I have made some inquiry to ascertain how this 
“ection 3682, which they do not wish to have apply to this | amount was expended in the last appropriation bill, or for the 


“ppropriation, I am satisfied that it ought not to be in the bill, | fiscal year ending June 30 last. 
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CONGRESSIONAL 


tention to in line 
ge 
ntioning this particular case to call the attention 


the fact t we it language in appro- 


ibles expenditur t ve made that are not | 


1 


i by the appropriation. 


mm made by the first officer of the Treasury Department 
subordinate officer, because it says clearly, “ neces 


‘s of office, toilet, and desk furniture.” Surely em- 


ationery is not a necessary article of office in the War 
7 


nt or elsewhere, and I do not think the language of | 
iph is of such a character as to authorize the comp- | 


ermit an expenditure of that kind. I do not see how 
confine the language any closer than it now is. 


sary” is a word well understood as applied to an | 


I do not know how we could make the language any 
‘ry so as to probibit what the gentleman has pointed out 


1 abuse, and I agree with him it is an abuse and ought not | 


allowed 


SURKE of South Dakota. Mr, Chairman, I withdraw | 


pro forma amendment, 

fr. MANN. I will ask the gentleman from South Dakota or 

gentleman from Virginia whether they think it a terrible 
to have embossed stationery, and whether both of them 

ot use it at the Government expense? 

' HAY. I say that embossed stationery for personal use is 


abuse. Stationery that I have embossed is stationery which | 


se, and I suppose the gentleman from Llinois uses, in an 
ial capacity. 

Mr. MANN. All the stationery I get I use in an official ca- 
pacity, in a private capacity, or any other capacity that I want 
to use stationery. I do not keep one bunch for official use and 
another bunch for other purposes. As a rule I do not use em- 
bossed stationery because I think there is no occasion for it. I 
notice, however, that nearly all Members of Congress do, and 
nearly all the heads of departments want it, and I think it 
ought to be abolished all through. But I wonder that gentle- 
men should criticize the department for buying $50 worth of 
embossed stationery when they use it themselves. 

Mr. BURKE of South Dakota. The law prohibits the pur- 
cl » of envelopes except through the Postmaster General, and 
here are envelopes purchased out of the appropriation “ Neces- 

ary expenses of office.” 

Mr. MANN. I am not seeking to review the decision of the 
Comptroller of the Treasury. It is quite safe to say to the gen- 
tleman from South Dakota that the law does not require the 
purchase of any envelopes through the Postmaster General 
unless they are penalty envelopes. 

Mr. BURKE of South Dakota. It is contemplated that all the 
envelopes used by the department for the Government are being 
used for official business, and envelopes so used do bear the 
penalty stamp. 

Mr. MANN. There are many envelopes used by the depart- 
ment for official business that are not penalty envelopes. 

The Clerk read as follows: 

Signal Service of the Army: For expenses of the Signal Service of 
the Army, as follows: Purchase, equipment, and repair of field electric 
telegraphs, signal equipments and stores, binocular glasses, telescopes, 
heliostats, and other necessary instruments, incinding necessary me- 
teorological instruments for use on target ranges; war balloons and 
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, 5 shal 
rhat paragraph 2 
y 2, 1901, entitled “An 
nilitary establishment 
f detail to aviation d 

: Provided further, T! 
to increase the total n 


Mr. Chairman, I 


vill say that a part « 
is subject to a point of order. 

Mr. FOWLER. I desire to make an ina 
expenditure of $100,000 appropriated last ve 
poses. Has that amount been expended? — 

Mr. HAY. It either has been expended fo 


or arrangements have been made to buy 


’. ; , | consume if all. 
HAY. I will say to the gentleman from South Dakota | 


the nguage of the paragraph seems to me to justify the | was that sufficient for making adequate pi 


Mr. FOWLER. In the judgment of the n 


i 


| ships? 


] ed upon it, and that the comptroller ought to have sus- | 


Mr. HAY. It was not. The military auth 


'a much larger appropriation’ than $125,000 « 


I mean that they are in favor of it; they did 1m 
but they are in favor of expending more n 
ships. 

Mr. FOWLER. The amount, you say, wa 


‘them. The increase to $125,000 was the result 


tion of your committee? 
Mr. HAY. I will say that heretofore in all 


| this item for some years it has been $125,000; t! 


aside for the purchase and repair of airships: 
owing to some difficulty on the floor, that 
$100,000. 

Mr. FOWLER. The bill for 1910 did not carry 
aviation purposes, did it? 

Mr. HAY. That is probably true; but I will say 


| tleman that the military authorities regard this airsh 


tion from a military standpoint as very important, 
regard the expenditure of $125,000 as a mere bagatell 
furnishing them with sufficient airships. The reason 
have not asked or estimated for more money is that owi 
size of the Signal Corps of the Army they have 
enough to man the airships if we provide more than ws 
viding under this appropriation. They are asking that 
increase the Signal Corps of the Army by 55 officers 
that they may ave men enough to provide a fleet of a 
operate with the Army. 

Mr. FOWLER. Is that the reason you offer the ad 
50 per cent for aviators, because of the insufficiency o! 

Mr. HAY. No; there is no lack of aviators. 

Mr. FOWLER. Then I misunderstood the gentlema 

Mr. HAY. They can get aviators; these officers are 
tailed to aviation duty unless they volunteer. The 
a very hazardous one and four officers of the United 
Army have been killed in this service. 

Mr. FOSTER. Will the gentleman yield? 

Mr. FOWLER. I will. 

Mr. FOSTER. I would like to ask the chairm 
officer loses his life in the discharge of his duty he 
anything extra by the Government? 

Mr. HAY. Not any more than if he was in any othe! 

Mr. FOSTER. ‘They get double pay, I understand. 

Mr. HAY. No; they do not get double pay. 

Mr. FOSTER. I thought the bill of last year provi 
that. 

Mr. HAY. ‘That bill did not pass the Senate. They : 
the same pay as officers in the Infantry, the Cavalry, 
other branch of the service. 

Mr. COX. Do their heirs or their family get any n 
reason of losing their life in the aviation service? 

Mr. HAY. They do not; but there is a provision pro 
that an officer or enlisted man can designate a beneficiar) 
shall receive six months’ pay. 


1 
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Mr. Chairman, I desire to call to the attention 
of the committee the words in lines 12 and 15, 
tien 1. 

If no point of order is made, we will perfect that. 
aN ‘Rn. I desire to know why the 50 per cent in- 
. ed as a reward to aviators. Is that because you 

lunteer aviators to take charge of these air- 


s 


- the 50 per cent increase that we are proposing 
vintion officers is given to them because of the 
<« which they have to perform, and because the 
nies refuse to insure them. When they under- 
they carry their lives practically in their hands 
eo up into the air in one of these ships, and it 
cht that they should receive extra compensation. 
the last session passed a bill, by unanimous con- 
, an inerease of 100 per cent instead of 50 per 
“l in this bill. From my observation and from 
f this service and from what I have learned in 
hefore the committee, I am satisfied it is nothing 
ustice that these men who are employed in per- 
ry aviation should receive larger men 
same risk. 


agree with 


pay than 


' 
ne 


'LER. I the gentleman, but why does 


x an outright salary for this grade of Army men? | 


TAY We do no per cent. 
WHLELER Yes: but the gentleman says that the bill at 
on made it 100 per cent of the salary paid, and now 
er ceut. What I am after in my interrogatory is, 
specific sum as a salary for these men, so that it 
ft to the caprice of the membership of the com- 
| am using the word “caprice” with a great deal of 
t having any application to any committee what 
mes there is a caprice. Why not fix a 

be definite? 

I will say to the gentleman that the paragraph 
ry thing. It provides that hereafter the pay of 
: ficers engaged in aviation duty shall 5O per cent 


Sum so 


be 


such officers that are now or may hereafter be de- | 


duty. The officers detailed are generally second 

and first lieutenants and captains, and you can not 

tain amount for each individual; but by this lan- 

mply add 50 per cent to their pay as a second or a 

int or as a captain, as the case may be, and it would 
t the caprice of the committee every year to change it. 


ca 
FOWLER. That is just what I was after. The gentle- 
; of argument for the increase is because of the extra 
cer, You now limit this increase to those who are actual 


ors. If that be the theory upon which the increase is to 

cad, why not give all of them the same salary, because un- 

very time one man goes up in the air his life is as 

iger as that of his superior in rank, so far as the 

meerned. 

HAY. That is very true, but I will say to the gentleman 

[!iinois that it is a principle of military discipline and of 
iw that the man of higher rank receives a higher pay 

he man of lower rank. 

FOWLER. Why not put all of the aviators as first lieu- 





nts, then? 
Mr. HAY. Because you might not be able to get a sufficient 
r of first lieutenants to volunteer for this service. 
Mr. FOWLER. A provision could be made for that purpose. 
Mr. HA Oh, yes; it could be made. Of course we could 
» the aviators to the rank of first lieutenant. That could 
(one, but the question is whether it would be wise. 
Mr. FOWLER. Does not the gentleman think that would be | 
Wise provision? 
Mr. HAY. I do not, because then you could not get a second 
tenant or a eaptain into this service. 
Mr. FOWLER. Yes; you could do that. Whenever a man 
( fies himself for an aviator, let him at once become a first 
. 


Mr. HAY, 


Mr 


SLAYDEN. But suppose he was a captain. 

FOWLER. By virtue of law you could make an aviator 
lieutenant as soon as he was inducted into the aviator 

He would then become a first lieutenant. 

Of course, that would apply to the second lieuten- 

‘ut a captain would have already passed the rank of first 
nt and it would not apply to him. 

FOWLER, 


to receive some consideration, and I am heartily in favor 


I 


} 


I agree with the gentleman that the danger | 


* provision; but I am seeking to put the danger of one | 


n 


the Same plane as the danger of another man, whether 
ix Of office be the same or not. 


enemy, yet the colonel gets a larger pay than th sufenant 
colonel, and so on down. This is so in all armies ul in the 
aviation corps. The man of higher rank. for the sake of dis 
pline and for the purpose of maintaining the ré ‘ 
always receives a higher pay than the may of | 

Mr. FOWLER. I understand that full we t 
your increase to the man who is actually a flyet 

Mr. HAY. That is true 

Mr. FOWLER. A man who is a flyer oug 
ordinated, in my opinion, so far as t quest 
concerned. He ought to receive the same 
might be a captain, as the man who is a s¢ ‘ 
tenant. 1 would be very glad to see the b 
all aviators who are flyers might receive the s 
lieutenant, and that the increase might be id ) 

Mr. SLAYDEN. Mr. Chairman, will the « 

Mr. FOWLER. Certainly. 

Mr. SLAYDEN. As a matter of fact, there 

|} men now in the aviation service, capable officers, d rod 
work, helping to develop that b1 1 of the 1 ‘ 

who are captains. It would certainly be no 1 { 

to take on extra hazard in that y il 

tion in pay. 

The captain would not like to be red d tot 
ond lieutenant and get 50 per cent in addition to ¢t 
lieutenant, when under the terms of this act he w d 
titled to increase of pay with tl of ca 
active men in the Aviation Corps of the Army are 
tenants, who are usually young and nerally o 
and thereby better suited for tl pat 1 
service. This measure has been thought t and is « 
satisfactory to the officers of the corp 1 1S less « 
the Government than would be the gentlema 
a military grade to be conferred on everyb ! 
Corps engaged in that work. 

Mr. FOWLER. It would emphasize the positio i 
to be so on account of the danger, and there « i Oo be an 
increase of salary, on account of the danger Che | 
to be any distinction in grade. Where a man can 
ship through the air for Army service he cet 
receive the same pay that any man does wh ert 

| dangerous work. 

Mr. SLAYDEN. He does receive the same re¢ C ( 
of pay, and they are entirely satisfied with it d tl 
a more economical one than would be the suggest f 
tleman from Illinois, and when it provides what sf 
and is more economical to the people, and does n 
relative military rank, and does not create new n ! j 
can see no reason for adopting the idea which 1 
proposes. 

Mr. FOWLER. I submit it is not in harmony with ! 

| of a superior in everything in the Army. ‘There seem 
idea in the Army that a superior must always be at the d 
every department in the Army. But here is cl 

where, if a man goes into the air as the managet 
he becomes the sole owner of for that pur a great 
pilot on a great vessel on a large body of wate 

| or vessel is in his hands. Here the airship is in the ] 
the flyer, or the manager, or the captain. 

I do not, Mr. Chairman, desire to interpose a point of ord 
but I am very anxious that all men who take like 1 
air shall receive like pay. I withdraw the point of ordei 

Mr. SHARP. Mr. Chairman, I offer the following amend 
ment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Ohio [M | 

| offers an amendment, which the Clerk will repe 
The Clerk read as follows: 

On page 6, in line 8, substitute for the word “ fift t 
hundred.” 

Mr. SHARP. Mr. Chairman, I very much appreciate and 
prove the remarks of the very able chairman of t! in 
committee, in so far as they pertain to the proper 
of the aviation service of this country. I am v 
not only the chairman but the entire Committee on M 
Affairs have given this subject so much favoral 
during the past two years. It was pointed out the other d ! 
an objection to an amendment which I offered r te 
establishing this service in the Vost Office Di t that 
the Army and the Navy were the proper piaces | the re 
tion of the aviation service. While I in part Litt 
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Mr. HAY. 


I understand the gentleman's purpose, and IT will 
point out to him that in a war when a regiment goes into battle 
and all of the officers of the regime) ind the enlisted me of 


the regiment are exposed to equal danger from the fire of the 
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and it is a very 
is not engaged in 


e constantly giving 


of carrying mails by 


learned 
which 
Bros. 
in all 
olleagues on thi 
to advocate 
nit means, not 
transportation in 
ill, after giving it 
ognize the services 
vho every time they 
in their hands. 1 


; ; 
m of the gentle- 


L first 
ingley, and 
the Wri 


interested 


ght 


times 


; to what provision, 


ne AW 


| 


} 


} commission of most distinguished perso: 


Ly of these | 


whatever beyond 


x montos pay in 


is a well- 


| of 


-ommittee, 


the 


sail 


for | 


| think 


coln- | 


wse of the 
saine day in 
nmittee on Military 


es, but are 


or 
il i 
+1 
t 


] 
i 
‘ 


ily prov ided 


for a 
as the p ( 
L had in it a provision which EI wish 
in this bill at this time, to give, instead of 
of the sudden taking away of 
flights, a whole year’s pay. I 
more just, and equitable. 
not, Mr. Chairman, going to enter int 
f this very important subject 
becoming more appi 
5 I want to say, whil 
friend from ‘Texas, Mr. SLAYDEN, 
satisfied with this prevision, that that 
qualified. They were satisfied, beca this time they 
thought it was the best proposition they could get; but from my 
k with several of these gentlemen who have been engaged in 


these men while mak- 
think 


>a lengthy diseus- 
[ am very glad to say its 
trent before the House 
>I is pointed out by my 
the Army oflicers were 
statement ought to be 


tance is 
nh. 


{ 


if i. W 
that 


© *\ SESS 


ise 


iade more than 200 flights, every time taking his life in his 
nds, I am convinced that they believe they 
an increase than this bill provides, 
and eredit that there has not been a 
when these men could not have quit the 
much better compensation. 
The CHAIRMAN, The time of t 
expired. 
KENDALL. Mr. Chairman, I unanimous cousent 
gentleman from Ohio may proceed for five minutes 


t 
T 
h 


I must say to their praise 


of 


he gentleman from Ohio has 


Mr. 


h- 
aSK 


ser. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SHARP. I was told by one of these officers, who is the 
leading aviator in our service under the Signal Corps, that he 
had been offered time and time again by the men who conduct 
exhibition flights several times the salary that he is now getting 
as an oflicer in the United States Army. 
question but that some of these spectacular aviators can ¢com- 
mand and have commanded from $25,000 to $30,000 at a single 
season. But none of those men was willing for a single mo- 


ment, at the inducement of any financial consideration, to leave | 


the service of the flag that they had sworn to protect. 
are in the service to-day, and they exper 
service, 

In appealing to this House for an increase of recognition in 
their behalf, I am doing that which has already been granted 
to men in like service in European countries. Why, to draw a 
comparison between what we have done and what France, Ger- 
many, and England have done, not only in providing for their 
national defense, but also for the promotion of this entire field 
of aviation, would be like comparing the strength of a child 
with that of a giant. In popular subscriptions they have raised 


They 
t to live and die in that 


pa 


his service for two or three years past, one of them having | He is a man of unerring vision—one whose chief mo 


. | mistake not, shall in the years to come be the evolu 
should have more | 


There has not been any | 
| approval of the department. 


not | 


millions of dollars there for the 
science of aviation, and in continental } 


ered a hero a 


over 
sul 


martyr, [ might 


nd almost a 
this particular service, involving so much 

I stated recently upon the floor here. th 
most encouraging signs of recent legisla: 
lation that this House 
chairman and 
C‘ommittee on 
urgent importance 
United States 


has now 


‘ollene 


Naval Affairs—eome to recog 


thanks to 1 


his ¢ ues of this cor 


¢ 
ol 


this line of 
within the last two we 


Trese 
tle 
K 
who have give 

in that 


accordiug to the best 


ihe 


particular 
li 
le 


scient men, 1 several 


line, order 
shment, 
thoratory. 

We all know how, y a quarter of a 
the distinguished Frenchman, astounded 
admiration by the construction of a sky 
It i there lay 
monuments. It is this mechani 


hi and he is a ma 


tis old age 
j otee 


neariy 


piel 
and is st 
‘ian Eiffel i 
n now upwal 


S$ standing intaet to- 


1 
Ww ie 
1 


his science 
laboratory. 
which are the forer 


~al@ intallicant) 
ould intelligently mas 


9 Tear thin « Oc 
a Ue» to tie ences 


‘ 


ficent temples to t 


reat rody namie 


magni 
of ‘a gl 
the 
ve here if we w " 
hat not alone is my amendment of in 
a better recognition for their se 
all else the ehief value of amendmen 
upon those men who would enlist under the 
Congress, the representative legislative body 
k of the work with its encouragemés 
A question was asked a moment ago 
any difficulty in recruiting this service, whethe: 


things 


these men 


to 


} 
Such An 


is ba¢ 


as to 


| difficulty in getting a sufficient number of men 


iy of these men, but also an inerease in | 
might be incorpo- | eredit of the American youth and to those who 
six months’ pay | 


teer in this hazardous work. I want to 


Say 


guish themselves not only in the Army but also 


| ploitation—that we always have a liberal suppl; 


that would be | 


away beyond the number that our present law 


| date, owing to the restricted size of the Signal Cor 
| provision was made in this or a former bill, I th 


| men were detailed to that 
at | 


particular service. | 
whether this bill now prevides for 30 or 40. Wh 
Mr. Chairman? 

Mr. HAY. Thirty. 

Mr. SHARP. The bill provides for 


30. Gen 


| Signal Corps, who has given much time during 
| years to this splendid subject of aviation, has d 


time in the last two years | 
service and received | 





| lar. 


any other one man in the Government to bring 


about by the successful navigation of the air as it 
the problems of warfare, transportation, and scientit 

The CHAIRMAN. The time of the gentleman has 

Mr. SHARP. Mr. Chairman, I ask the privilege ot 
my remarks in the Recorp. 

The CHAIRMAN, The gentleman from Ohio [M 
asks unanimous consent to extend his remarks 
Is there objection? 

There was no objection. 

Mr. HARDWICK. Mr. Chairman, I earnestly ho} 
committee will adopt the amendment. In doing so, 
mittee sees fit to do it, we shall only be standing 
record. 

Last July this House, by a unanimous vote, pas 
whieh I had the honor to introduce, giving a 100 | 
erease. That bill was reported with the unanimous 
the Committee on Military Affairs on this floor, and 
In the Senate some ob): 
raised 

Mr. MANN. 
ment. 

Mr. HARDWICK. I think I am right. 
correct me if I am wrong. 

Mr. HAY. I will state to the gentleman that I u! 
department to recommend a 50 per cent increase. 

Mr. HARDWICK. I am in error, then, in that on 
I know that every other detail of the bill bad the 
of the department, and I thought they had agreed to 
per cent increase. However, this House, without a 4 
vote, put in a 100 per cent increase last July. The 
reason why we should modify our position. 

Mr. MURDOCK. What was the objection in the S« 


I do not think it had the approval of t 


The cha 








A charts 








ey objected to the size of the increase. 


\ 1] y ri 
ul They did not want 100 per 


VW ICK. cent in 


W 
| Corps. I am not familiar with all the details. 
1 to apply the same sort of increase to some other 
the Signal Corps and they did not want to put this 
ihe others. But, gentlemen of the committee, it 
‘his amendment of the gentleman from Ohio [Mr. 
right, and that ought to enact it 


~ if \ we 

. country is behind, is woefully behind, every othe 
trv on earth, every other great power on earth, 
matter of aviation. While I join with my friend 


( Mr. Suarp] in congratulating the able chairman of 
» and the other members of the committee for the 
that we are making, and upon the fact that 
irently awakened at last to the necessity of doing 
matter, the step we propose to-day is only 
t step in the right direction. Gentlemen, these ofli- 


recs 


n this 


n not even get life insurance. The percentage of mor 
and abroad is simply frightful among the men 
( this work. 


MONDELL. Can a soldier ordinarily get life insurance? 
rARDWICK. This is the only branch of the service 
War Department in which the officers are unable to 
nsurance, according to the testimony. 
MVONDELL. Then insurance companies do not 
-+y warfare as particularly dangerous? 


‘onsider 


\RDWICK. They do not insure any of them in time 
hut these men can not get insurance even in time of 
‘Mr. MONDELL. I understand that it is difficult. 
Mr. HARDWICK. ‘They can not get it at all, I think. All 
ife insurance companies refuse it. 
GREENE of Vermont. Mr. Chairman, I do not know 


ay be the practice of insurance companies now, as I am 

larly informed about it, but I know from my 

nersonal experience that they do insure in time of war, or did 

during the Spanish War. 

\ HARDWICK. The gentleman means that life insurance 
ies insured officers? 

ir. GREENE of Vermont. 

Mr. SLAYDEN. 


Yes. 


Mr. HARDWICK. If my friend from Wyoming [Mr. Mon- 
wants real information, I will say to him that no matter 
they do about other Army officers in time of war, they 
ot insure the officers in this aviation corps even in time 
The mortality among them is frightful. The rate of 
pay even at the 100 per cent increase proposed by the gentleman 
Ohio [Mr. SHarp], and that this House unanimously 
{ ted a few months ago, is not equal to what it in any 
other great country on earth. 
Mr, ANTHONY. 
mortality is—how many deaths have occurred in our service? 
Mr. HARDWICK. The chairman of the committee can state. 
lr. HAY. Four officers, and I think about 12 in all have 
been detailed to this duty. 
Mr. HARDWICK. That would be 33} per cent. 
mortality is perfectly frightful, and I do think that 


peace. 


is 


} 
y the 


unted, I think, some increases to other branches | 


own | 


The Spanish War was not regarded as very | 


Will the gentleman state what the-rate of | 


|; Inay not 


Anyhow, I | 
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even with double pay these men are underpaid, as my friend | 


Ohio [Mr. Smarp] has said; and as numbers of these 


officers have told me in person, and as they have stated before 
your committee, any one of them could make many times more 


matter of speculation if he would go into commercial! 
Mr. SHARP. Double pay, as the language states, only applies 
the officer is in actual duty. 
Mr. HARDWICK. It is only when they are actually engaged 
V for the Government. If they were engaged in 
m aS a private enterprise, taking exactly the same 
es, ho more and no less, they would get many times more 
than they will even with an increase of 100 per cent. 
¢ CHAIRMAN. The time of the gentleman has expired. 
‘ir. HARDWICK. I would like two minutes more. 
the CHAIRMAN. The gentleman from Georgia asks unani- 
jus consent for two minutes more. Is there objection? 
there was no objection. 
HARDWICK. I earnestly urge that we adopt this amend- 
If we can not get it through the Senate at 100 per cent, 
e have to accept some compromise later, it will be time 
enough to do so then, but I do’think we ought to make a stand 
here to-day for a 100 per cent increase, just as we did last July, 
‘1 take the matter into conference at least. 
Mr. SLAYDEN. Mr. Chairman, I voted for the 100 per cent 
‘nerease of pay last year. I did so under the impression that 


ition 


Mr 


e 
‘ 
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it was not excessive, and I do not know that it is excessive [ 
have been interested in this legislation, and in an humble w 

I have cooperated to bring it about. I have conferred with » 
authorities; I have conferred with gentleman connected with 
| the Signal Corps who is jealous of the honor and rights of that 
corps and who wants to do w he ean to pro ' I 

ibly This measure came to us a the recommend 

War Department. I have also conferred wit ( ‘ vho 
have been detailed to duty as aviat They hay ( ressed 
tnemseives to me as being satisfied w 1 t! ‘ | . on 

di e said they | ! . \ 
they would be glad to get still more money if 
re entirely content e 

Mr. SHARP. I want to say that Capt. P B 
of the leading avintors, and I think outside ( ( 
the leading lator in ser with wh I 
onvers ons nd w has le 250 fl L « 
if the country, says they s d have at LOW 

reas He thoi t they « t to have 
b \ en We €al before tl nmittee | i 

pecame led that that ld creat I 
10t dissention, in changing the rank, so was 1 
to a question of compensation. That j nad 
from the aviators themselves. 

Mr. HARDWICK. If the gentleman will permit, I thi 
position taken by these officers det 1 I 
interested and patriotic. They would 1 
legislation. ‘They would rather have 
provement of the servi ven if tl ‘ a 

| way of increased pay. But the gentlem d f 
le e then l hie ittitude of saying 1 ta a ‘ ( 
is nerfect satisfactory to them, I am re 

Mr. SLAYDEN. I have talked with some of th ! ) | 
me that they would be glad to have this legisla and 
would be satisfactory. 

Mr. HARDWICK. Only 50 per cent: 

Mr. SLAYDEN. On the 50 per cent propos ves. I do 

not kuow what caused them to reach tl ‘ i t 
they were afraid that they \ ld ha ) ) i 
they do now under detail to that duty, withe dd " 
That would be looking behind their statements ! ie to 
up the reasons that induced them to come to that cone 
Naturally, as I said a moment ago, they would like 1 

Mr. PRINCE. Mr. Chairman, the Committee Milit 


under all the 


ommended 


fairs have done the best they could 
toward these aviators. We have re 


vhat from and after thr and approval of t 
and allowances that are 1 or! y be hereafter fixed 
cers of the Regular Army li b reased 50 
as are now or may be hereafter detailed by t Seeret yf WwW 
aviation duty: Provided, That this in¢ s f 
be given to such officers only as are actual ily 

aft, 1d whi » detailed provided in 


workable proposition 


all that ought to | 


Ve worked this out as a 


have done 


Mr. HARDWICK. Last July you worked it n i i 
cent basis. 

Mr. PRINCE. That is true, but that 

Mr. HARDWICK. But you have taken this 


the exact words of the other. 
Mr. PRINCE. That may be, but we wa 


in 





thing. Those of us who have been here a uml of y« 
know that it is better to do something in to { to ) 
something that you can not do. This is what we are trying to 
do, and that is to accomplish something for the iterial bene 
of the men who are engaged in this hazardous « erpl 
orders from superiors. The 100 per cent proyx ih 
passed the other body and has not been reported, as [ und 
tand, out of the committee. There may be plent f time 
that, but it has n come yet. We are now as far a 

n the future, and that is the present 

My friend from Ohio states that a distil 
made 250 flights and has met with no harm thus f 

Mr. SHARP. Will the gentleman permit 

Mr. PRINCE. Certainly. 

Mr. SHARP. During that time he 

hree or four narrow escapes, as narrow 
mitted to have and still live. He has fa 
in height and wrecked his machins 

Mr. PRINCE. We want to do what is be 
step in the right direction. If later on it 
that 100 per cent is the proper thing, we can « Seq 

| } ‘ 


legislation. But under all the circumstances, I 
mittee of the Whole should stand by tl 
because it has presented to this Hou 


ean become effective in the form of 
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Mr. 


TOWNSEND. Will the gentleman yield? 

Mr. PRINCE. Certainly. 

Mr. TOWNSEND. 
the increase of pay attaches to the service from the time the 
officer is detailed for aviation service, not necessarily that he 
shall become an actual flyer? 

Mr. PRINCE. I rather think this language is clear. 

Mr. TOWNSEND. It seems to say that when he is detailed, 
and then qualifies it. I should think it ought to apply to all 
of those who enter the service with the chance of being made 
flyers. 

Mr. PRINCE. 
in the proviso: 


No; our purpose was as we have expressed it 


*s shall be given to 
than air craft and 


Provided, That this increase of pay and allowanc 
such officers enly as are actual flyers of heavier 
while so detailed, as provided in section 1. 

There may be two or three officers detailed who 
mechanical experts just watching the machines, never flying, in 
fact, but studying and preparing themselves. They are in no 
more danger by reason of that detail than though they had not 
been detailed. The hazardous part in the whole detail is in 
actual flying. 
the men who are the actual flyers. 

Mr. MANN. Mr. Chairman, the item in reference to the pur- 
chase of airships was inserted in the Army bill several years 
ago on my motion, after the War Department had refused to 
make an estimate for it and the committee had failed to make 
any provision in the bill. I have consistently supported all such 
provisions since that time and the increase of the amount that 
might be appropriated for aviation. I think I may be consid- 
ered a friend of aviation. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. FOWLER. Does the gentleman know when the War 
Department first made a recommendation for money to be set 
apart for aviation in the Army appropriation bill? 

Mr. MANN. My recollection is that the first time it came in 
as an estimate was last year. 

Mr. FOWLER. When was the first time that any amount 
was set apart for that purpose? 

Mr. MANN. I think two years ago by the bill, but I may be 
mistaken. 

Mr. FOWLER. I see in the law of June, 1910, no money was 
set apart for that purpose. 

Mr. MANN. I think that is correct. I think it was two years 
ago that the Signal Service asked for an estimate. The Secre- 
tury of War did not make an estimate, and hence it was not 
transmitted to Congress. 

Now, I remember that when the bill passed at the last ses- 
sion it went through by unanimous consent, although I stated 
then that I thought 50 per cent was enough of an increase for 
the interests of the aviation service, which to me is the control- 
ling feature. 

If I had supposed this morning that the proposition was to 
be presented to the House to make this 100 per cent, I should 
have made a point of order on the paragraph. For this reason, 
while this proposition is supposed to be confined to actual flyers 
of airships, still we all know as a matter of fact that anyone 
can qualify under that in a few minutes time and without any 
danger at all. A man can become an actual flyer of a machine 
without getting more than 4 feet from the ground. All of them 
who are detailed will probably become actual flyers of machines. 
I take it that the purpose of the Government now is largely to 
educate officers who may be able to handle flying machines in 
time of need in addition to the experimentation with flying 
machines, 

If you make it too much of an object for a man to remain in 
the aviation detail it will be very difficult to dislodge him from 
it. They go there practically by their own consent. 

Mr. KAHN. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. KAHN. The Chief of the Signal Corps stated before the 
committee that men do withdraw from the aviation force after 
they have learned to fly. 

Mr. MANN. They do now because they do not get any extra 
pay, but the purpose of this scheme is to educate men to 
handle the flying machines. In time of war we can increase 
the number of flying machines very rapidly. We want men who 
understand how to handle them. 

Mr. SHARP. Will the gentleman allow an interruption? 

Mr. MANN. Certainly. 

Mr. SHARP. The proof of the pudding is in the eating, and 
it applies to the illustration I may give. In the countries where 
aviation has made the most advancement and where they have 
come to the front rank, they have pursued a different policy 
from what the gentleman outlines. They give the aviators two 


| death, and retired pay in case of injury, 
, | undertaking was hazardous. 
» seek to pay ; > hazardous part, ¢ ay |; : : : : 
We seek to pay for the hazardous part, and pay | is that an Army officer takes the risk of being i; 


| is what he goes into the service for. 
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| or three times the amount of salary that they y 
| give. , 
Is it the gentleman’s understanding that | 


Mr. MANN. While that is true. Mr. Chai) 
true—and I have just received the figures fro), 
War Departments to substantiate it—that we 


; our small Army and Navy than any other patio 
| pays for their large ones. 


We pay for our Army 
and enlisted men, many times the compensatio: 


| pays to her immense army. 


So it can not be said that they are not fairly 


| it is not desirable when an officer is detailed to 


service, not often flying a machine but still rece; 


| pay, to make it so large that he wants to stay 


and become the envy of every other officer in t), 


| can not give officers extra pay without the desir 
of other men to get the extra pay, unless there 1 


may be | hazardous service. 


I have always supposed that o 
the Army and Navy were fairly well paid and jy 
pensions in case of injury, pensions to their widoy 
was that 
My understanding 


That is the 
of the Government’s treatment of him. While | 
perfectly proper to give some extra attention to t} 
officers, yet to double their pay is only to ex: 

among all the rest of the Army officers and to do 
to the Army in the end than good. 

Mr. SHARP. Mr. Chairman, will the gentleman 

Mr. MANN. Certainly. , 

Mr. SHARP. I ask the question purely for infor 
not to challenge the accuracy of the gentleman's 
Has that been the experience in the Ordnance 1) 
where, recognizing the extra hazard of that depa 
Government has uniformly increased the pay of the | 
service, as I understand it? 

Mr. HAY. Oh, no. 

Mr. MANN. How much is the increase, I wi 
tleman? 

Mr. SHARP. I do not know what it is. 

Mr. MANN. I never heard of it before. 

Mr. HAY. The Ordnance officers do not get 
any other officer. 

Mr. SHARP. Then I have been misinformed. 
Mr. MANN. On the contrary, the House at the 
cut off, in part at least, the extra pay for foreign duty 
good many officers were seeking foreign duty to get 
pay, which was only 10 per cent. I thought it was wo: 
The CHAIRMAN, The question is on the amend 

by the gentleman from Ohio. 

The question was taken; and on a division 
Mr. SuHarp) there were—ayes 8, noes 37. 

So the amendment was rejected. 

Mr. KAHN. Mr. Chairman, I offer the following anv 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 6, lines 12 and 13, strike out the words “as prov 
tion 1.” 

The CHAIRMAN. The question is on the amend 
by the gentleman from California. 

The question was taken, and the amendment was agi 
Mr. ANTHONY. Mr, Chairman, I offer the amend 
in line 7, on page 6, after the word “ officers,” there be « 

words “and enlisted men.” 

The Clerk read as follows: 

Amend, page 6, line 7, by inserting after the word 
words “and enlisted men.” 

Mr. ANTHONY. Also the same amendment 
“ officers” in lines 8 and 11. 

Mr. MANN. Mr. Chairman, I reserve the point of 01 
those amendments. 

Mr. ANTHONY. Mr. Chairman, I offer this amend! 
the reason that while enlisted men are not now engage! 
work of actual flying, there is no reason why they shoe 
be so used, and the encouragement should be held ou! 
enlisted men of the Army if they are used in this wo 
they should be given the same advance in pay. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. MANN. The purpose of this provision is to giv: 
pay because of the extreme hazard. Officers of the Ar) 
receive at the very lowest rate $125 a month, and that pa) 
not last very long. The enlisted man receives at the highe> 
less than $50 a month, unless he has been in the service 
while and has become old, Upon what theory does tl 


any 


(den 


after | 
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a idhacaallaaananniennasinidibninitaiannniinninmanntineaastnenmen ~— —— 
vy that you will add per eent to the pay Vir HAY The prol 
service, thereby adding from seventy to one | t ot { ' 
r two hundred dollars a month, and add only Mr. MANN Mr. (Cl [ 
lars a month to the pay of the enlisted man for | je toa] t of order. 
me service? ; We ’ C te 1x t ol i ( 
NY. Mr. Chairman, I would say to the gentle | ane amendmet 
re unquestionably a number of noncommis- | | k the amendment of l : 
receive, as he says, from $50 to $60 a month. | [Mr. An ony] Ww d be ee RB 
per cent in their pay would be a very sub- | quite consisten rer 
é v7 \ t : ; 
But they are usually too old to go to work and | amendment made to 1 
machines. } to a point of ordel \ 
IONY. Oh, no; there are a number of young men, Mr. HAY. Mr. Chair: , I hard 
rv inducement should be held out to enlisted | point of order. It i clause j 
est themselves in this service. I am not in har- | aviation service 1 fer ri \ 


idea of the department that they should be | perform that duty. And thee ed 
t. If a young enlisted man is bright and capa- | forming the duty as an ofl Sure] 
tendeney toward this art, we ought to give him | germane to the object and purpese of 


Mr. Chairman, I would agree with the gentle- | the bill only relates to d if offi 
s proposition: That the Army might well afford to | Mr. HAY. Yes: but while it is true 








services of men for the special purpose of operating | of oflice ly 
es and pay them accordingly along the same grade. | the whol ag if iybody | 
be in favor of a proposition which will permit | been mad s { 


officer getting 50 per cent more pay, amounting to a | Mr. MANN. It w d 


f money, and having alongside of him an enlisted | were offered to add I 
receives only $25 a month, and ordering the enlisted | as to make it read “ officers of the Army l 
a flying machine and run it while he watehed it. | receive increased pay,” I think tl \ 
i be the result. point of order. Because it is a new |] ‘ 
NDALL. That would be voluntary service. | ment of the original one, that was subject te 
NN. Oh, no; it would not. | and while any amendment relating to officers w 
NDALL, The private is not compelled to go into the | I do not think you could introduce ler 
amendment a new subject, although tl 
I would say that enlisted men as well as officers | point of order. 
for this service. | The CHAIRMAN. Of course, in a lary 
[ANN. But that is not the law. might be considered germane It relates to a 
HAY. That is not the law, but that is a regulation of | But it strikes the Chair, however, that l 
rtment. relating to oflicers of the Regular Army who : | kk 
MANN. That is now, but at present the enlisted men | on aviation duty, an amendment pre viding f men who n 
permitted to operate these flying machines. detailed for like d ity is new legislation, and cde 
HAY. I know they are not permitted to do so now, but | fecting the paragraph in a germane way. ‘The ( 
d not be required to operate them unless they volun- | the point of order. 
that service, in my judgment. There is no more rea- | Mr. ROBERTS of Massachusetts. Mr. ¢ I 
hey should be required to do it than an officer should | offer the following amendment 


juired to do it. | ‘The CHAIRMAN. The gentleman from Mas 
MANN. Well, this is a new service. It will not be a | gn amendment. which the Clerk w Ol 
e that men will be taken simply because they volunteer, The Clerk read as follo 
than in any other branch of the service. Men who a Se - 


| Page 6, line 7 fter the word 


hought to have satisfactory qualifications will be put in | yarine cor 


d 


Mr. FOSTER. Mr. 
against that. 

Mr. ROBERTS of Massach tts. W 
serve the point of order? 

Mr. FOSTER. Yes; I reset the it of « 

Mr. ROBERTS of Massachusetts. I will s: 
man from Illinois |[Mr. Foster] that when the bill 
last session of Congress, and the clause relating t 
| aviators was under discussion, a similar 
}and accepted, placing the aviators of 
footing with those in the Army. If we 


HAY. I think it ought to be so. | 
IANN. I think it ought to be so. 

{A¥Y. Particularly if there is an increase in pay. The 

an’s argument is the same as that of his colleague [Mr. 

that all these men ought to be placed on the same 

rhe gentleman knows very well that in time of war an 

man is as much exposed to danger as an officer; but he 

get the same pay as the officer, and the only way you 

e the pay of enlisted men or officers there is to in- 

e it upon the basis of the pay they are receiving. That is 

y way you can do it, and I agree with my friend from 





[Mr. ANTHONY] that the enlisted man ought to be | “be matter of permanent law 
“1 an inducement, as well as the officer. service of the Government, it wou rae fi 
BUTLER. Double his pay? Army bill, perfectly proper | eee 
HAY. I have no objection to giving him a hundred per | Navy is engaged in a iat n, and that t le hazard 
| f the ‘ officer f not reater. th for \ 
KENDALL, Will the gentleman permit an inquiry? jand tl : hey : 1 be pu a 2 
have in ouvering il al bie! I 


HAY. Yes | pose I . Re 
KENDALL. What officers are permitted to volunteer | In view of that, I would like to ask the gentle! 


service? | not withdraw his point of order, and let us make 
HAY. Any officer in the Army who is eligible. | cherry instead of bringing the matter up in 
KENDALL. Then, if the proposition of the gentleman _ Mr. POST ER. Mr, ee cs o 
Kansas {[Mr. AnrHonry} is regarded favorably, why not | ‘© Support of tne Army ! ag ens pe 
\ private while on that detail the same pay as an officer? | “H' JE IS hardly the proper cme 
HAY. Because you would destroy military discipline. | "'2U"S to Wie Navy, and I can 
give to the private soldier in battle the same pay as | der Under the circumstances 
ficer? Mr. HAY. I understand the ge 
KENDALL. I think there is too much diserepaney there. | OCCT er 
HAY. The officer has responsibility, has the command, Mr. F< STER. Yes. I — = a 
has to do the thinking. The officer is placed in a position The CHATRMAN. : 
he is not only exposed to danger, but he has all the respon- rhe Clerk read as fo 
that attaches to the service which he is performing, That all laws and 
eas the enlisted man simply obeys orders. this act be, and the same 


KENDALL. Well, an officer up in a ftying machine has Mr. MANN. Mr. Chai: [ 
ore responsibility than a private in a flying machine. that paragraph. 
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Mr. HAY. Mr. Chairman, I move to strike out lines 23 and Mr. HAY. I will state to the gentleman that we 
M4. They were put in inadvertently. propriate money enough last year, and that is the 

Mr. MANN. Of course, there is no question but that a point | increase. 
of order would take them out? Mr. FOWLER. Is there a deficiency in this ij, 

Mr. HAY. No. Mr. HAY. Yes; there is a deficiency in the i; 

The CHAIRMAN ‘The Clerk will report the amendment | the Army which includes this item of $2,500,000. 
offered by the gentleman from Virginia [Mr. Hay]. Mr. KAHN. Two million eight hundred thouss 

The Clerk read as follows: Mr. HAY. Two million five hundred thousand « 

Amend, page 6, by striking out lines 23 and 24 I a ete ' 

The ( ; , tha ERAGE ES eee Sa JER. understand that there is ; 
By CHAIRMAN. ‘The question i h agreeing to the amend $2,800,000, but two years ago $7,000,000 paid this 

in nieeaiieiiae eine gamed to. oe, HAY. No; it did not. There was a deficiey 

The CHAIRMAN. The Clerk will read. age of over & million Sumas. 

. Mr. FOWLER. In this item? 

sei iether Sinaia la tee. catia ieee: Mr. HAY. In the item of pay of the Army. 1 
ing cha ean of “cach aeheniinn: ond bathe ceahe of the  Washington- will find that there is a provision at the end of thes 
Alaska military cable and telegraph system as may be approved by the | Providing that they shall all be disbursed as one fu 
Secretary of War, to be available until the close of the fiscal year 1915, | items have been very carefully worked out. 
ee eet ee eae eine = eee che ane eae Mr. FOW LER. There has been no increase j 
the extent of such extensions and the cost thereof to be reported to of officers this year? 

Congress by the Secretary of War, $50,000. Mr. HAY. No; there has been no increase in the 

Mr. MANN. Mr. Chairman, I move to strike out the last | Officers this year, but last year there was an in 
word, for the purpose of asking the chairman if h2 has con- | SUrseons i accordance with the bill passed severa 
venient or at hand the information concerning the receipts and which provided that every year so many should be 
expenditures of this cable. will say to the gentleman that the “hief of the Qu 

Mr. HAY. Yes: I have. I can give the gentleman the cash | COTPS has worked out this item very carefully, b 
receipts from 1907 down to the last fiscal year. | number of officers in the Army. He has worked th 

Mr. MANN. I mean only for the last fiscal year, a ae and that is the conclusion he has ar 

Mr. HAY. Yes. For the last fiscal year the receipts were | cnow De Is Very accurate. : 
$182,641.94. For the present fiscal year we have no iouren as Mr. EX WW LER. Is the ccna the item follow 
vet. They have not yet come in. ; of a deficiency also? That is length of service pay. 

“ Mr. MANN. Are the receipts that the gentleman gives the | Mr. HAY. Yes. ; : 
gross receipts or the net receipts? ; Mr. FOW LER. That is the reason for the incre: 

Mr. HAY. The gross receipts. of these items? 

Mr. MANN. What was the cost of maintenance? Mr. HAY. Yes; and of every item in this pay part 

Mr. HAY. The cost of maintenance is difficult to ascertain, Mr. FOWLER. Mr. Chairman, I withdraw the 
because it comes out of the item of $375,000 for the Signa] | ®™endment. — : 

Corps, which we have just passed. Gen. Allen, the Chief Signal Mr. MANN. Mr. Chairman, I could not hear dis 
Officer, states that the average commercial receipts from 1907 | that I could catch the colloquy which took place be 
to 1912 were $198,000 and that they are not decreasing, but that colleague and the Sateen from Virginia with referc 
in 1912 they were interrupted because of an earthquake, which | P®Y of the officers of the line. J notice that there ; 

destroyed part of the lines which were in use, and it took some | items there where there are considerable increases ove! 
two months to have them mended, and they lost the receipts that | Is there any increase in the number of officers or the 

they were in the habit of receiving from that part of the line. | enlisted men to cause this? 

Mr. MANN. Iam aware of the fact that this cable is a mili- Mr. HAY. There is an increase in the number « 
tary necessity as vet. If we had information that would let | Me", but not in the number of officers—that is, it is p 
us know whether it was maintained out of its commercial re- | the present administration, as I understand it, to i: 
ceipts it would be a matter of great interest. number of enlisted men during the fiscal year beg 

Mr. HAY. It costs more than we receive from it. There is | 92, 1915. I do not think there is any increase in | 
no question about that. | of officers. 

Mr. MANN. How much of it would be charged to military| Mr. MANN. Is there a deficiency estimate on thes: 
needs and how much of the maintenance is defrayed by the Mr. HAY. There has been no deficiency estimat 
commercial receipts? I do not care about going into minute | Congress, but the Chief of the Quartermaster Corps 
details. | the Committee on Military Affairs that there would 

Mr. HAY. I can not give the gentleman that information in | ficiency—I understood him to say of $2,500,000 
figures, but I think the commercial receipts do not pay for this department. It ee ae $2,800,000. ‘ 
telegraph and cable system, and do not pay for it by a good Mr. MANN. Then the appropriation which was | 
deal. But the subject was pretty fully developed in the hear- | Year was not sufficient? 
ings of last year. If the gentleman desires, I will procure a Mr. HAY. No; it was not enough. 
copy for the gentleman and give him what the actual cost of Mr. MANN. The gentleman will remember that t 
it is. considerable controversy in the House as to whether 

Mr. MANN. What extensions are proposed? Are these land be enough. 
extensions or sea extensions? Mr. HAY. I remember all about that, and I remem! 

Mr. HAY. As I understand, they do not propose this year | the same controversy took place in the last session 
any extension. This is altogether for the maintenance. . Sixty-first Congress, when I insisted that they would 1 

Mr. MANN. Betterments? a sufficient amount, and it turned out that I was right, 

Mr. HAY. Yes. was a deficiency then. 

Mr. MANN. This item is not for maintenance. Mr. MANN. Undoubtedly, and the gentleman with | 

Mr. HAY. They have to maintain it, of course. perience ought to have provided against it last year. II 

Mr. MANN. I think the maintenance is not paid for out of | to have gained wisdom by experience. 
this item. Mr. HAY. I do not deny that. We all live and lea! 

Mr. HAY. No. The maintenance is paid for out of the other Mr. MANN. There is no gentleman in the House 
items. more the confidence of the House than the gentlem:: 

The CHAIRMAN. The Clerk will read. Virginia [Mr. Hay]. [Applause.] Of course, we all know 

The Clerk read as follows: the decrease in the appropriation last year was a part 

For pay of officers of the line, $7,710,800. game of politics which I believe the gentleman from \ 

Mr. FOWLER. Mr. Chairman, I move to strike out the last een oe 
Oe See tee ee eee Mr. HAY. I will assure the gentleman that so far as ! 

Mr. FOWLER. Yes: of the line. I discovered that in the concerned there will be no deficiency in the Army 4))| 
bill of June last the appropriation was $6,890,908, and that in om — anenninet ies anaes as 
June, 1910, the amount was $7,000,000 even. What is the cause| THe Clerk read as follows: 


; : : conn 9 291.574.56: Provided 
of the increase here of something near a million dollars over a ae a a eine SO eee reall b 
the appropriation of last year? from duty on account of disease resulting from his own int 


The Clerk read as follows: 
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— 
> sconduct, shs cietdiiae . » Mhatemas nm 3 . nnn 
holte tenant ae oer = a. pm Rie rh lg ae HAY _Mr. c hairman, the law authorizes the employment 
vy of officers or enlisted men, the time so absent and vy HPst-class sergeants, 
. be ascertained under such procedure and regula- | Mr. FOWLER. Was that carried in the bill last session? 
prescribed by the Secretary of War. Mr. HAY. No: this se ssion the department estimated for 
\l l reserve a point of order on that paragraph. the three additional first-class sergeants. That is the informa 
HA 1 will state to the gentleman, if he desires an | tion we had, and we thought that they ought to be given the 
that proviso— | three first-class sergeants 
Ww \NN,. Does the gentleman think it is desirable to enact Mr. FOWLER. You make an increase from 36 to 42 Signal 
nent law at this time? | Corps electricians in the paragraph just above Is that because 
TA) rhe committee put that in the bill because it is | of the provisions of the law? 
i lesirable to carry the proviso constantly in the} Mr. HAY. Yes; they are allowed that by law ul these 
if it is advisable to make it permanent law. estimates are on that basis. 
WANN I thought last year we had some sort of an| Mr. FOWLER. I did not see the necessity of the j ea 
etane that we would try it and see how it worked | and that is the reason I asked the question. 
‘ ie it permanent law. Mr. HAY. They said they had to have them 
HAY. The Surgeon General tells us it has operated} Mr. FOWLER. And you took their word for it? 
, Mr. HAY. Yes. 
‘ANN. That may be, but it has been on trial only Mr. FOWLER. I withdraw my pro forma amendment, Mi 
; a few months. Chairman. 
HAY. The Clerk read as follows 
e For pay of 552 first-class private, at $18 per month each, $119, 
, ee Tea Mr. MURDOCK, ‘ Mr. Chairman, I would like to ask the 
gentleman what a first-class private is. What is the meaning 


as follows: 
strike out the word “ 


Clerk read 


hereafter.” ‘ 


mendment was agreed to. 
read 


y for 


‘ 


as follows: 
length of service, 
Mr. FOWLER. I 


If the gentleman objects, I will move to strike 
“hereafter,” in line 23, page 7. 

I withdraw the point of order. 

The Clerk will report the amendment. 
$853,000. 


I 


move to strike out the last word. The 


to have been 


in 
ster’s department, the subsistence department, and the | , 


of that term? 

Mr. MURRAY. With the permission of the Ch 
answer the gentleman from Kensas. I 
a first-class private in the § 
ye qualified therefore to answer it. There are various grades 
the Signal Corps, and it is entirely be« 
enience of rating for the purpose of payment to 


airman, I w 
‘ause I happen 


and I 


do so be 
ignal Corps may 
‘use of the con 


have the 


lepartment were consolidated last year into the Quarter- | gifferent grades, and also for the purpose of rating men in the 
ner Corp particular grades of work that the difference is made between 
Mr BA) xem. —— : : | privates of one class and another and sergeants of one class 
Mr. FOWLER, It was urged at that time that such a con-| and another. The Signal Corps, as the gentleman probably 
; vould result in a great saving, as I recollect, in the | knows, has to do largely with technical kinds of work in the 
4 — Ye, | Army in connection with the matter of conducting a campaign 
iA) es . . . . : nm ‘ ‘ . 
i a , A sae od ’ | either of warfare or of occupation. The Signal Corps is charged 
Mr. FOWLER. I have studied this bill in the best light I | \ jth the conduct and maintenance of the telephone communica 
I would be glad to have the chairman of the committee | gion as soon as a brigade or corps command has been estab 
out some of the savings which have been made. : | lished. The Signal Corps has the work of maintaining and 
Mr. HAY. I will say to the gentleman that the savings that | carrying on telegraphic communication. The Signal Corps, since 
ade have been made in the items of regular sup- | the development of aeroplanes and flights through the ‘air. has 
| cks and quarters, incidental expenses, subsistence | pag had that kind of work to do. Manifestly. it is important 
Army, transportation, and 80 forth. 7 to have men of one grade of experie nee and mental equ I { 
N e gentleman is evidently leading up to the question | 4, go particular kinds of work as distinguished fron en of 
s that there are 407 quartermaster sergeants when only | another grade pe 
2) were appropriated for last year. I will state to the gentle- | ‘ = aie . Er es ro ft Sl cia 
that in last vear’s bill there osha Mr. MURDOCK. How many grades of jn es 
| in last years bi there were 207 commissary ser- Mr. MURRAY I thinl niv tu 
. = . a « 4 4 . i . On} VU. 
ig s appropriated for, and these 207 commissary sergeants Mr MURD CK. H . re th ca 
‘ nn ‘ — e OW ¢ ce ii¢ ale VIIALCE 
the Quartermaster Corps. They, added to the 200 Mr MURR AY. Privat f the first ; | 
e ivates ot e ors Class lit pri 
juirtermaster sergeants appropriated for last year, make the Mr. MURD! WK it ia @ mere matter of a 
~y ‘ S { ere matte ol gras ‘ 
07, so that there is no increase at all on account of the consoli- Mr MURR AY. That ij Te : 
' lil S iil. 
We have simply brought them under the Quartermaster Mr. FOWLER. And of - fs 
a ° y shuit. d i¢ oO may. 

Mr. FOWLER. And there is no decrease by this consolida- } . Mr. Mt RRAY. It is for the pury ap ae Com , 2 
t : just as in the navy yards we have first-class machin and 
Mr. HAY. Ne a eo first-class wiremen. The separation is mainly for the kind 
Mr. FOWLE * in this particular em. ; : , work to be done and largely for the purpose of the pay ro 

LER. Is there any decrease in the service in this vere corwas ee . ' ‘ ; 
denat mt os § Seah ra ; : . TILSON. May I interrupt the gentleman? 
nent or in the administration of the department? Mr. MURRAY. Certainly ; 
Mr. HAY. Yes; the chief of the Quartermaster Corps stated Mr. TIT SON “Ty ie 4 “4 is further ni if Ir 
inog 4 : : . . Mr. “ ‘ ere s THis Irther convenience l 
our hearings that the estimate for this bill, by reason of the | eee Reacts ea 
: suggest to the gentleman, that in the Signal Corps oftentimes 


consolidation, had been decreased in the department by §$2,- 
In that one item alone there was a decrease of 43 
rks, who are not, however, carried in this bill, but are carried 
tl Their pay amounted to over $50,000. 


1 the legislative bill. 
Mr. FOWLER. How much do you estimate has been saved by 


this consolidation? 
Mr. HAY. On this bill? 
Mr. FOWLER. Yes. 


TOOIO0 


Mr HAY. There has been a saving of $2,750,000. 
Mr I OWL ER. How much by this one consolidation? 
r Fes \Y. A saving of $2,750,000 on the estimates made by 
t Department in this bill. Of course it does not save 
“ly except the 40 officers who will eventually be gotten rid 
that consolidation. The pay of the Army is one thing. 
© sup plies of the Army are something else. 
Mr. FOWLER. The distinguished chairman is certainly to be 
imented because of his long vision in the make-up of the 


; y appropriation bill last year, and I congratulate him and 
his committee, 


the Clerk read as follows: 


! 
of by 


1 


Ari 


o pay of 135 first-class sergeants, at $540 each, $72,900. 
vi ind FOWLER. Mr. Chairman, I move to strike out the last 
; rm 3 _ok number of men cared for by the bill last session 


What is the necessity for the increase? 





they are split up into very small detachments. 

Mr. MURRAY. Frequently. 

Mr. TILSON. In the mobile army of the Infantry 
est detachment is the squad with a corporal in command. In 
the Signal Corps it is often the case that they are sent out with 


the small 


only two men together, and in that case it is a convenience for 
one man to rank the other and have charge over the station. 
In that case the first-class private would have charge of it 
rather than the other private. 

Mr. MURRAY. The suggestion of the gentleman from Co 


necticut is entirely sound. 
The Clerk read as follows: 
$61,064.64. 


Additional pay for length of service, 


Mr. FOWLER. Mr. Chairman, I move to strike out the 
word. I would be glad to have the chairman ex the cause 
for the increase in this item, “ Additional pay for length of 
service,” on page 9. 

Mr. HAY. Additional pay for length of service is fixed b; 


The department knows how long each man has served, and 
requ site 


law. 
in this instance it happens that men have 
time which entitles them te additional pay to the extent of the 
increase in the item. 

Mr. FOWLER. This is for 


served the 


privates. 
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Are 


increase 
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Department? 


I think they are considered ; 


Rk. I understood the gentlen 
that the ation 


ven was th tain other 1 


limit 
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0 the e 
Then, 
number 
The 


¢ RH 


same work as the 
if they are loo 
so that it can not be 
number is limited now. 
pay clerks. This pr 
apm ts shall be 
Supt ll of the pay cler! 
lerks cae by some mx 
he service, by de 
if this paragraph be | 
“ourse if they were all to 
time, it woud be very unf 
range of possibilitie 
t I concede that 
Mr. Chairman, will 
YR. Yes. 


These 


urthe 
R. 


pay 


wo 
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ul do 
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! is true. 
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gent! 


pay clerks were coy 
act that 


clerks 


solidation 


The pay 


we passed, \ 
were provided 
I under 
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They re, 
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proposition 
] service, } 
Yes; they 
And 
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now they 
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aces taken by enlisted men. 


That is right, by serge in the 


ants 


Because it would be m 


Yes. 


ore econ 


And 
money ? 
That is right. 

IR. Then they are not really k 
the department? 

I think they are a very excellent b 
The work is looked wpon 
but these pay clerks might be dispen 


the same work could 
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men might do the 
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other 
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limiting the 
this paragraph. 
he expense. On 
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| allowances of quarters, 


The Clerk read 

For pa 
vided, 
made. 

Mr. HAY. Mr. Chairman, 
which E send to the desk and 

The Clerk read as follows: 

Page 11, line after the word “ department,” 
“and acting dental surgeons and contract surgeons 

Mr. HAY. Mr. Chairman, I offer this amend: 
acting dental surgeons and contract surgeons ar 
And therefore if those words were not added they 
ceive that pay. 

The CHAIRMAN. 


as follows: 


clerks, at $1,125 
no further 


iy of 85 pay 
That hereafter 


innun 


each per 
appointment 


I offer the followin 
ask to have read. 


own 


The question is on the amend 
gentleman from Virginia [Mr. Hay]. 
The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

For pay of one superintendent Nurse Corps, at 


$1,800: Provided, That hereafter the superintendent shu 
subsistence, and medical care d 


| may be ae d in regulations by the Secretary of Wa 


| 
» Quartermaster | 


Mr. MANN. Mr. Chairman, 
| There is just one superinten Gant, I take it. 
good deal of talk about the reorganization 
has there not? 

Mr. HAY. A reerganization of what? 

Mr. MANN. Of the Nurse Corps. 

Mr. HAY. No; there has not. 
tendent. 


[ reserve a point of « 
Ther 


of the 


There is only 


$1.89 


» 


\ 








: have had a number of communications about it. 
ie project of that sort has been spoken of, but 
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d anything submitted to us with regard to the | 


hat I know of. 
WAN What does the superintendent of the 
oa \re these allowance for quarters? 
his item was carried ‘1. the bill last year giving 
nd so forth, and we put the word “ hereafter” 
ike it permanent law. 
What does this superintendent receive? 
' Eighteen hundred dollars. 
ran nd fogey pay? 
No. The superintendent does not receive any 
(t only provides for allowances and quarters, but 
dent of the Nurse Corps does not receive fogey 
t an officer, nor is she enlisted. 
Does the gentleman say how much the allow- 
ers and subsistence are to the superintendent? 
tement in here of what the allowance for quar- 


way i 


TAY As may be prescribed in regulations by the Secre- 
It gives the Secretary of War 
A I know; but what is the allowance now? 
I know ? 
1 do not think she gets any now. 

It is in the current law 
You mean last year. I 


Does 


do not know how much 


It seems to me as a rule it ought not to be left 


owanees shall be. 
HAY Il agree with the gentleman, except it very 
+ ina ease of this sort, where a person has no status as 
feer or enlisted man, to fix just what the quarters should 


is 


Ir might be that the superintendent would have better 
ers some posts than others. 

ir. MANN. There is only the one superintendent? 

Mr. HAY. Only one. 


‘ir. MANN. After it is ascertained what that superintendent 


would be to Jeave it to the War Department to be here- 
I w 
superintendent—— 


HAY. 





M I do not think there will ever be but one super- 
of the Nurse Corps. 
Mr. MANN. In course of time the superintendent will pass 
| another will come in. 
Mr. HAY. Oh, yes, 

MANN. Does the gentleman know if there is any excep- 
re if it is left to the supervisory officer to fix the salary 
nt of compensation, that officer is not in the end be- 

sieged by some occupant of the position? 
Mr. HAY. I know that to be the practice, and I think we 


ought to have it determined in the law; but I will say to the 
tleman that the matter was not called personally to my 
Next year I will try to see if I can learn what her 
vances are, and fix them in the law accordingly. 

Mr. MANN. Then why not leave out the word “ hereafter ” 

Mr. HAY. Mr. Chairman, I move to strike out the word 

ierenfter” on page 12, line 2. 

The CHAIRMAN. The question is on agreeing to the amend- 

ff the gentleman from Virginia. 
The amendment was agreed to. 


” 


The Clerk read as follows: 
pay of officers on the retired list and for officers who may be 
l on during the current. year, $2,877,000. 
Mr. TILSON and Mr. CULLOP rose. 
, fle CHAIRMAN. The Chair will recognize the gentleman 
eM Connecticut [Mr, Trson], a member of the committee. 
Mr. TILSON. Mr, Chairman, I desire to offer an amend- 
men 
; I e ‘HAIRMAN, The gentleman from Connecticut offers an 
: sehdment, which the Clerk will report. 
3 ‘le Clerk read as follows: 
4 12. line 23, strike out “ $2,877,000” and insert in lieu thereof 
wing: “ $2,874,500: Provided, That hereafter when any officer 
J veen retired for disability is found by an examining board, to 


‘pointed by the Seeretary of War, to be physically and mentally 
a 2 ed for active service, the President may, in his discretion, rein- 
; : eh officer upon the active list as an extra officer, with the rank 
P ‘tive position he would have held if he had not been retired: 
td further, That such officer shall continue as an extra officer 
, ., Until such time as a vacancy shall occur in his grade and arm 
service, and if again retired for disability he shall be retired 

rank and pay received by him before his reinstatement.” 


Mr. TAY. Mr. Chairman, I make a point of order on that. 
the CHAIRMAN. Does the gentleman make it or reserve it. 





aw to the discretion of the Secretary of War as | 


I think it would be just as easy to enact it into law | 


Nurse | 
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Mr. HAY. I make it. 


The CHAIRMAN. Does the gentleman from Connecticut 
{Mr. Trtson] desire to be heard on the point of order? 
Mr. TILSON. Yes, Mr. Chairman. I do not believe this is 


subject to a point of order. It clearly would be exeept for th 


| so-called Holman rule. It is very clear that the effect of this, 
if the amendment is enacted into law, @ould be to reduce the 
retired pay. 

| In this case I have made a reduction in the total equal to t 
retired pay of one captain, because I happen to have 1 mind 

| 8 bill in regard to it—and it is on the calendar of this Hous 

| With the unanimous report of this committee—one cay who 

} under the terms of this law would be reinstated: vd the t 

| result of that reinstatement is the taking from the retired | 

| this one retired officer. In other words, the total retired p 

|} would be reduced by $2,508. 1 have subtracted this { 
the appropriation. There might be others; there probably would 

| be others; there should be others. 

Mr. Chairman, without going into the merits of the eas 
| Which I could not properly do under this point of order, : 
| very clear that the retired list has been abused. There are nu 
on that list who ought to be doing active service; men who 
} are as well as you and IT; men who having served on the active 
| list of the Army until they could be retired are now drawi 
three-quarters pay and are engaged in the civil activities of lift 
I believe these men should go back on the active list and do 
|} actual service; and if they do every one that can do so und 
| the provisions of this amendment would reduce the retired lis 
| just to that extent. 

As we all know, there are just so many officers provided for 
in the Army, and when that list is filled we add one more and 
| he becomes an extra officer. In the course of every 10 days, we 
will say—we could take the average for several years pas 
about once in 10 days throughout the year there occurs a \ 
}cancy. As soon as the vacancy occurs this extra officer would 
slip into that vacancy, and thereafter there would be no extra 


| 
} 


not sey harried, because that might occur with | 


— 


officer, and after this officer ceased to be an extra ofiicer the! 
would be a saving of the amount of his retired pay. 

In other words, he would be on the active list serving where 
he ought to be, and some other man, who otherwise would have 
filed this particular place, would not be there—that he 
would be out of the service, because there would not be any 


IS, 


place for him in the service. Therefore clearly, Mr. Chairman 
it is a reduction of retired pay if any man avails himself of th 
amendment. It seems to be beyond question a reduction, and 
is in order under the Holman rule. 

Mr. HAY. Mr. Chairman, I would like to see the amendment 
if the Chair has no immediate use for it. IL want to call the 
attention of the Chair to the fact that while there seeins to be 
a reduction under this item, yet if you put this man on the 
active list he will be receiving a larger amount from the Gov 


ernment than he is receiving now. 

Mr. TILSON. Mr. Chairman, may I interrupt the gentieme 

Mr. HAY. Yes. 

Mr. TILSON. Will he not fill the place of some man who 
otherwise would be on the active list? 

Mr. HAY. Not at all. 

Mr. TILSON. Oh, yes. Are there any vacancies to-day in 
the rank of captain? 

Mr. HAY. I do not know. 

Mr. TILSON. They would fill them right up 

Mr. HAY. I do not know whether there are any vacanct 
in that rank or not. 

Mr. TILSON. If there is such a vacancy it would be filled 
at once, would it not? 

Mr. HAY. I do not know. I only know that the effect of 
this amendment would be to increase the amount in this bill, 


because if you take this amount that the gentleman speaks « 
from the item of retired officers, you must put it on to the pay 
of officers of the line, because you will have to provide fot 


pay of a captain on the active list. 

Mr. TRIBBLE. Mr. Chairman, wil! the gentleman yield f 
a question? 

The CHAIRMAN. Does the gentleman from Virg 

Mr. HAY. Certainly. 

Mr. TRIBBLE. If you retire a man and another n 
in his place, what is the reason that you are not pay 
two? You are paying the man who is put in the ceo 
man on the retired list, and you are paying thi ol ! 
tired list, too. 

Mr. HAY. The gentleman’s proposition is this, t e 
after when any officer is retired for disability and he should be 
found by an examining board, to be appointed by the Secretary 
of War, to be physically and mentally q ified for active 
service, the President may, in his discretion, reinstate such 
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Therefore, he would 
this amendment pro- 
list as an extra 
an extra officer 
who the 


le as an extra officer. 

xtra officer. I say, Mr. Chairman, 

that he shall be placed the active 

r, and if he is placed on the active 

uld not take the place of 
list. 


Mr. TILSON. 


on 
iiSt as 
some other man is on 
ve 
Mr. Chairman, may interrupt the chairman 
Cre s 

Mr. HAY. Yes 

Mr. TILSON. The gentleman will realize, if 
whole amendment, that 3 

ney. 

HAY. 


ines 


he will read the 
until there is a 


We do not know how ng | be until there is 


If we take ber of vacancies 
- of two years : 
ver, we } 


the 

zo, or as long back as 

now that a vacancy 

‘than a month. 

for that length of time you would 

g¢ the appropriation, instead of decreasing it. 

TILSON. That would be maximum, a month, 
be the average. During of the 

be decreasing it. 

HAY. I might be willing, 

the case of a particular officer about 

and who I knew ought to be 
st to the activ But to mal 
f ! a general law, and make it 
tarv of War to these men into t 
withstanding the fact that they are to be examined, seems to me 
bad legislation. There is no question about the fact, that 
instead of decreasing the appropriation it would increase it, and 
that being true, it does not come within the Holman rule. 

Mr. ROBERTS of Mr. Chairman, will 
gentleman yield? 

The CHAIRMAN. Does the gentleman from Virginia 
Hay] yield to the gentleman from Massachusetts? 

Mr. HAY. Yes. 

Mr. ROBERTS of Massachusetts. If this amendment as pro- 
posed should become law, would it not be possible for a man on 
the 
th » 


this rank does not 
ertainly longe 
HAY. Then be in 
and 10 


the rest year 


would 
Mr. C nan, to have this 
whose condition I] 
returned from the 
general provi- 
itory on the Secre- 


isfied 
e list. » this a 
mand: 


rece ive 


to be 


Massachusetts. 


[Mr. 


Army with the rank of major? 

Mr. HAY. Undoubtedly. 

Mr. ROBERTS of Massachusetts. In other words, he would 
getting promotion while on the retired list? 

Mr. HAY. 


be 


to which he would go back, and the possibilities contained in 
this amendment are such that, in my judgment, it 
very bad legislation to enact. 
of order, as I believe it 
tures, I can not consent accept it. 

Mr. ROBERTS of Massachusetts. There 
face of it to show that it decreases expendi 
Mr. HAY. It does not decrease them. 
The CHAIRMAN. As the Chair understands the effect of 
iis amendment—and he would like the members of the Mili- 
tary Committee to correct him if he is in error—potentially 
everybody on the retired list could be restored to the active list. 
Once restored they would draw the increased pay that would 
fach as a result of that restoration. It is not contended 
however that such a wholesale restoration is likely, or probable. 
The reduction made in the total is, I believe, the sum of 

$3,500. 

Mr. TILSON. It is intended to be the pay of one captain for 
one year on the retired list, $2,500. 

The CHAIRMAN. Having in mind the possible number of 
restorations that will reasonably follow upon the enactment of 
this amendment. and the suggestion of the gentleman from 
Massachusetts [Mr. Roperts] that an officer who was retired 
in one rank, might be restored in an advanced rank carrying 
larger pay, it is perfectly clear, to the Chair at least, that it 
can not be reasonably ascertained that the operation of this 
amendment will reduce expenditures. The view taken by the 
Chair is that the crucial test of a proposition submitted under 
the Holman rule is whether it will effect a retrenchment. In 
this connection, I am referring to the legislative features of the 
amendment. . The Chair before holding such a legislative propo- 
sition to be in order must be satisfied to a reasonable certainty, 
that in its working effect, it will reduce expenditures. I am 
not satisfied that a reduction of expenditures will attach to 
the operation of this amendment. Hence it is not within the 
rule, and the point of order must be sustained. 

Mr. TILSON. Mr. Chairman, one moment. 
itself carries a reduction. 


And if it is subject to the point 
that it does not decrease expendi- 


is, 
to 


Lures, 


i} 


The amendment 


| sort 

| tion, 
| duction 
| lation which can not be reasonably regarded 





the gentleman |} 


| his ruling if he is in error. 


we | 


| Supernumeraries. 
active service, not- | 


the i 


retired list with the rank of first lieutenant to get back into | 


Undoubtedly: and he would be disarranging the | 
promotion, probably, of all the officers in the arm of the service | 


would be | 


is nothing on the | 
| become a part of the 2,000. 
| days. 
| passed the time in which he would get increased }> 
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The CHAIRMAN. Yes, but the Chair } 
that a reduction can not be made a peg « 
of legislation. 
that 


mm 4 
If the legislation brings 
is another situation; but the m 
is offered in an aggregate total. does 
cause of the reduction. The legislation 
inducing cause of the reduction. 
Mr. TILSON. There is no use arguing wit) 


he has made his decision, but it seems to 


| stated only half the proposition. 


The CHAIRMAN. 
other half stated. 

Mr. MILLER. If I may have the privilege 
not a military man, and although the Chair }) 
to submit 


The CHAIRMAN. 


The Chair is perfectly y 


The Chai- is perfe tly y 
The Chair has 
carry out the reasonable intent of the Holman 1 

Mr. MILLER. It to me that the 
which must be drawn from the remarks of the 
that the more you increase the 
more you retrench expenditures, and the more 
retired list, the more you increase expenditures 
of fact an enlargement of the retired list, it s 
necessitate an increase of expenditures, and a qd 
retired list must of necessity reduce expenditur 
I do not say that in any d 
either. They are no longer in active service. ‘J 
of the Army must be performed, and the law pro 
ber of officers who must be kept to do that work. 

Mr. TILSON. That is correct. 

Mr. MILLER. It seems to me an 
duction that if you decrease the number on the r 
must reduce expenditures. 

Mr. HAY. But if you replace them, you rep! 
creased pay, and they do not take the places 
officers. 

Mr. ROBERTS 
numbers. 

The CHAIRMAN. Wil! the gentleman answer 
Can the gentleman figure out how many 
amendment could conceivably be restored to full 

Mr. MILLER. I could not; but suppose there 
cers in the active service of the United States A) 
the number authorized by law, and it is kept as 1 
possible. There is always a shortage. Suppose ti 
/ men on the retired list. If we reduce that numl 
leave 950 on the retired list and put 50 back, wh 
part of the 2,000. 

Mr. ROBERTS of Massachusetts. 
bers. 


Mr. MILLER. 


seems 


committee is 


absolutely 


of Massachusetts. They go 


No; they are 
It may be that they would not 
Perhaps each man w: 
Suppose he stayed 20 days or 3 months. 


spend the rest of the time in taking the place oi 
the 2,000 active officers. 

The CHAIRMAN. In the meantime the extra « 
might amount to a geat deal more than the redu: 
That is what the Chair is seeking to point out. \ 
possibly figure out that the reduction of $2,500 is 
consequence of this amendment. The arguments | 
are too nearly balanced, the facts are too uncertain 
the ground for a satisfactory conclusion of retrencl 

Mr. MANN. Will the Chair permit me a moment « 
of order? 

Mr. HAY. 
order. 

The CHAIRMAN. 
Tiinois. 

Mr. MANN. Under the Holman rule there are fou! 
adding legisiation to an appropriation bill. The last « 
of course, is not applicable to this amendment, is tha 
be in order further to amend such bill upon the re 
committee, and so forth, which amendment being <¢e! 
the subject matter of the bill shall retrench expenditu! 

Under that provision of the Holman rule, as I unders 
decisions, it is necessary for the Chair to be able to s 
face of the amendment, or with such information as 
nished, that the amendment will reduce expenditures. 

There is the other provision in the Holman rule— 


Nor shall any provision in any such bill or amendment 
changing existing law be in order, except such as being germ 
subject matter of the bill shall retrench ex 
of the number and salary of the officers o 


I thought the Chair had ruled on th 


The Chair will hear the gentl 


the United States 





mditures by the r 
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| 
on of any person paid out of the Treasury | this committee. I sought infor on from the § iry of t 
the reduction of amounts of money covered | Navy, and here is his statement, which I hold in = ceca. 
1 that the amendment is germane to the bill. Bahari a i bs oe =) in the : ae Rs : a — 
Oh. no. Mr. Chairman, I do not admit that at all. | onan ta ai on a ‘a s ae = ’ a 2 0 ~ : erie 
I assume that it is because it is perfectly patent aeeeimsiain of thes Se ee or = a ; x : 
amendment is germane to the bill. Now, the | ., er eee - , ail Sone ne re \ 
<s reduce the amount of money covered by the oun and ad ; ; ven 
g tion with that which it is claimed will fur- whan * ries anaes eee ; os 
expenditures of the Government. But I do not \ ; ca a ( 
the decisions heretofore made that it is the | * ee ‘ D" eae : ceri 
to determine whether the additional legisla- e ae . a ' o 
expenditures or not when it is coupled with 1 = ine eee : 
ich does in fact reduce the amount carried by | (oy ine S44. aa 
° 7 : . them ont 
House, then, to determine whether, in their opin ao 
>a reduction of expenditures which would e Se 
to favor the amendment. It is impossible in any ye , 
here you cut off officers or cut off salaries, or |“) _ 
service through officers or salary, to say t! F 
“e expenditures. These two points are « 
two provisions of this rule—*“ shall retrenc] : 
the reduction of the number and salary of the 
luction of the compensation of any pel \ = : 
lly no other way of reducing « xpend cure : ; : 
sing the purchase of supplies. _ + , 
ndment which does, in fact, reduce the amount | , . 
1 by the bill, but it is claimed that the reason We ] ‘ 
t reduction is that the legislation proposed will | ,., ss 
luction. I do not see how there is any e | ; { , 
on that the amendment making a reduction in : aioe : 
rried by the bill and carrying legislation with ; ete 
. of making the retrenchment is in order. CILATIRM he ¢ , 
IRMAN. The Chair would like to ask the gentleman . - ‘ | 
The gentleman puts his contention on the ground | , 7 = , moods 
‘educe the number of officers? : id. th: : 
N. My contention is that it reduces the amount car i me at o , 
bill, with a germane amendment which it is « ; a 
nts for that reduction; in fact, I think it reduces | | ( 
mber of officers, but that may be speculation. ; “s 
CHAIRMAN. The Chair will ask the chairman of the ad aa : - 
i whether, in his judgment, the effect will be to reduce | | - th ' h ; 
her of officers? ine a tot eal . | 
HAY. No, Mr. Chairman; the effect of it will be to in- | ..°) age : ‘ ? 
e number of officers, and admittedly so; that is, to om ee aan ; . a pe eee ainaaiisiiae ie } 1 
e number of officers on the active list, where they eimai in the total as L We ' 
rger compensation than they do on the retired list. 7 ene Radiiihteen am Munk wm 
riLSON. It is perfectly clear on the face of the amend- ae fines by the . se nal 
there would be no additional officer, because you take iienniiade i cieeentel ten. didn, comma 
retired list and put him on the active list. The net | 4, the contention of the participants in his de i tent 
; there is no more than you started with. | to the anseadment. he is unable t: 
rhe CHAIRMAN. But is there a reduction? operation it will effect the reduct f § ) 
rILSON. After the first vacancy occurs there is a re-| thereof. If it does not effect , 
of one. The chairman of the committee is not satisfied | onaoy ‘Te jt doos account f Chair 
will be a vacancy soon. I know that during the ieeitedinnteh in im enter. Wrom the Si eee aie 
12, which was a normal year, there were three such | ¢paj- understands that the possible effect of 
Ss every month, so there would be a reduction at the} ~.; “feck tio mantis a ' inde mits ' pe ; : 
the first vacancy which might occur in a week, and it| ».. oy possibl ee a ee at ai 
possibly be a month. —_—- a a = i - on 
HAY. Will the gentleman inform the House how many | eee " Seeman : oo ae gps ae st 
t under his amendment would be carried from the retired aie a te a cae — b spare ae oe ; ; i 
) the active list? 1 cetiiiedinas anemia EE te died ae thas 
TILSON. No one knows. - whats th + ae ; neal 
HAY. That is the point I make—nobody can tell. | seas Agen rer ; 
Mr. TILSON. Every one that ocevrred would be so much S teteded tihie \ 
ti he | 
E ‘ir. HAY. Not at all; they might al! be extra officers. shies —_ - ' 


10 officers added to the Army by virtue of this amend- ee 

ment, Mr. HELM Mr. Chairman, I 1 et e ! 
LILSON. They could not last as extra officers. word for the purpose of inquiring of the c! 
HAY. They might be there six months or a year. total amoun ri 

ir. TILSON. There would still be a reduction. Mr. HAY. $98,885,17 
‘RIBBLE. Mr. Chairman, as I understand this question, Mr. HELM. Has the chairman made an 

teman from Virginia [Mr. Hay] and the gentleman | in 4 position to | the mittee, what porto 

Connecticut [Mr. Trmson] are both wrong as to increase | including length e pay, d to offi 

ease of officers. There is no inerease of official posi- | the staff, line, mn sioned, 0! 

: d no decrease of active officers, but you do take officers | officers? 

= the retired list, and in so removing them reduce the Mr. HAY. I can state to the ¢ 

ss ‘ carried in the bill—that is to say, keep them in the | Army is about one-half of the runt of t 

3 © list of officers. Mr. HELM. One-half of the $93,000,0 

& the CHATRMAN. According to the rule there must be a | of the Army? 

3 “wU"chon or & decrease of officers. Mr. HAY. The officers and n 

& ir. TRIBBLE. Mr. Chairman, this question was discussed Mr. HELM. Does that ( 

the Naval Committee, and the same statement made Mr. HAY. Yes. I 

the Naval Committee is now made by the chairman of | carried in the bill goes to the | 





be re 
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Mr 7.3 Do I understand the chairman to mean the pay 
of the Army cludes the pay for all classes and grades and en- 
listed 


Mr. 


if 


\Y. Yes 


Mr. HELM. Is not the gentleman mistaken when he says | 


me-half of the $93,000,000 goes to the officers of the Army 
to the enlisted men? 

Mr. WAY. Of course that includes the officers on the retired 

id the enlisted men on the retired list 
What I am trying to get at is this: Is if not a 
that one-half of the $93,000,000 goes to the officers of the 
of all classes—staff, line, commissioned, and noncommis- 
and their increased pay, and so forth, and length of 
ay, and so forth. Does not that include one-half of 
the $95,000,000, exclusive of the pay of the enlisted men? 

Mr. HAY. No. 

Mr. HELM. I believe if the gentleman will investigate it 
closely he will find that about $40,000,000 of this sum of money 
at is carried by this bill goes to the officers, exclusive of the 

ed men. 

HAY. The gentleman is mistaken. If the gentleman 
add up the pay items, including the $16,000,000 for en- 
he will find that the pay is about $47,000,000, and 

the entire pay of the Army. 

I am not in a position to take issue with the 
£ { { directly on this bill, but if this bill corresponds ap- 
proximately with the bill of last year, I believe that Iam ina 
position to state, and I believe that I will be sustained by the 
fact. that one-half of this $93,000,000 goes to the officers of the 
Army, exclusive of the enlisted men. 

Mr. HAY. I can only say to the gentleman that he can very 
easily verify it by adding up the pay items, but I can assure 
him that he is mistaken. 

Mr. KAHN. Mr. Chairman, if the gentleman from Virginia 
will yield, I will call the attention of the gentleman from Ken- 
tucky to the items in this bill on page 7. 

Mr. HELM. Will the gentleman permit me to interrupt him 
a moment? 


Mr. KAHN. Yes. 


Mr. HELM. Does this bill, in its appropriations for the pay 


of the officers of the Army, differ materially from the bill of 
lust year in amount or in the number of officers? 

Mr. KAHN. Not in the appropriation features. 

Mr. HELM. In the amount for the pay of men and officers? 

Mr. KAHN. It is a little larger than last year. 

Mr. HELM. But the underlying principle is the same? 

Mr. KAHN. Yes. On page 7, as I was informing the gentle- 
man, the pay of officers of the line is $7,710,800, appropriated in 
this bill. The additional pay of officers for length of service is 
$1,.742,916.73. The pay of enlisted men is $16,973,474, and the 


additional pay for length of service of enlisted men is $2,291,- | 


574.56. In that one item alone the pay allowed to enlisted men 
is more than double the amount of the same character of pay 
allowed to the officers. 

Mr. HELM. The gentleman refers to the pay of officers of 

line on page 7. From page 7 of the bill to line 5 on page 

of the bill, are not all of the items that have just been read, 
inclusive, for the pay of officers of some grade in the Army? 

Mr. KAHN. Not of officers, but principally of enlisted men. 

Mr. HAY. One item alone of $750,000 is for 20 per cent for- 
eign pay. I will say to the gentleman from Kentucky that more 
of the items appropriated for pay of the Army is for enlisted 
men than for the officers. There can not be any question about 
that. 

Mr. COX. I would like to ask the gentleman this question, 
if he is prepared to give the figures on it. 


Mr. WELM. Pardon mea moment. Do I understand the gen- 
tleman from Virginia [Mr. Hay] to say that the enlisted men | 
receive more of the entire appropriation in this bill than the | 


otticers ? 

Mr. HAY. Yes, sir. 

Mr. HELM. Officers of all grades—officers of the line, staff, 
commissioned, and noncommissioned ? 

Mr. HAY. Yes, sir. 

Mr. MONDELL. Will the gentleman from Kentucky yield 
to me for a moment? The very last statement of the gentle- 
man from Kentucky [Mr. Hetm] brings a new consideration 
into the argument. The gentleman used the term ‘“ commis- 
sioned and noncommissioned.” Of course, if the gentleman from 


Kentucky is adding the noncommissioned officers—sergeants and | 


corporals—to the commissioned officers and is segregating every- 
body from the buck private in the rear rank, he is probably 
correct, 

Mr. HELM. That is just what I meant at the outset of the 
Statement 


| when we come to speak of the Army, our 


| to take as the chairman of the Committee on Ex 
| the War Department. They are quite tender. Yo 
| of tiptoe around. ‘They are very touchy. They are 
| of the position and the rank that they occupy. B 
| to me the time has come when we ought to do som 
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Mr. MONDELL. The sergeants and corpor 
much enlisted men as the buck private who } 
and the item—— 

Mr. HELM. I understand that when a 
he is in the Army. 

The CHAIRMAN. The time of the genitlen an 
{[Mr. HELM] has expired. 

Mr. HAY. Mr. Chairman, I ask unanimous 
gentleman may be allowed to proceed for five 

The CHAIRMAN. Is there objection? 

There was ho cbjection. 

Mr. HELM. The point I am trying to mak. 
is this: That we have got a top-heavy arm 


iia 


Office 
expression of the street, seem to me te be “ hoggi; 
that if we are going to appropriate $90,000 000 
be getting better results for the amount of mone, 
expending. And I do not think that I miss tiy 
when I say that I doubt extremely whether the 
in the United States Army to-day that could 
line of battle such as is drawn in the Bulgariay 
and command that line of battle. 

Now, What strikes me as being out of bala: 
of ours is that instead of getting some resulis 
effective tactical organization with this expendii 
millions, the entire contest here on the floor, yw 
appropriation bill comes up, is for some Glass 
officers to get some promotion and increase in thei; 
additional emolument; some amendment that 
particular class of the Army oificers so much 
per year more than they are now receiving: th 
so much for quarters; they are getting so much 
heat, so much for salary, and every imaginable t] 
all want more. It occurs to me that this whole thi 
up in a contest between the different grades or d 
officers of the Ariny as to who will get the most 
this Army appropriation bill. instead of service 


| and not how good a machine for war purposes « 


Now, I knovw it is an unpopular thing for a M 
on the floor here and criticize the officers of the A 
had them take very serious exceptions to positions 


cut off some of these good things that you are 
annually to these officers. 

Mr. MONDELL. Will the gentleman yield? 

Mr. HELM. I certainly will. 

Mr. MONDELL. Did the gentleman vote for th 
the House the other day proposing to give rauk 
of pay to horse doctors as officers? 

Mr. HELM, Unfortunately, I was not on the fi 
the first information I have had that that bill wa 
sideration ; but I will say, since you have brought i! 
that you have more horse doctors for the amount 


| that you have in the Army than you have any use f 
| from a section of the country where they have a x 


horses and very good ones, too. Now, if I understand 
one regiment of Cavalry in the Philippine Islands. | 


| a fact? I would like to ask some one. 


Mr. HAY. We have two regiments of Cavalry th: 
Mr. HELM. Is it not a fact that you have four 


of Infantry and one regiment of Cavalry? 


Mr. HAY. Two regiments of Cavalry and four r 
Infantry. 

Mr. HELM. How many veterinary surgeons have \ 

Mr. HAY. Four. 

Mr. HELM. Is it not a fact that you have nine? 

Mr. HAY. Each regiment of Cavalry is entitled to t 


narians. 


Mr. HELM. I believe, if the gentleman will e 


closely, he will find that we have nine veterinary su’: 


the Philippine Islands. 

Mr. HAY. If they have them, they are not with 
mand. 

Mr. HELM. Where else are they? 

Mr. HAY. The quartermaster may have them 


They have veterinarians in the Field Artillery, but the 


Field Artillery there, I think. 
Mr. HELM. I would like to ask the chairman oc! 
mittee—— 


The CHAIRMAN. The time of the gentleman from K« 
| [Mr. Herm] has again expired. 


ia rs ihe sa te 





=~ 
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] 
srr, Chairman, I would like two minutes more. | Mr. MONDELI Mr. @] 
Chairman, I ask unanimous consent that the | to be no differ 
two minutes more. L by 
AN Is there objection? gal try and } \ i ( ‘ \r 
tion. ; U1 \ 
| ny horses is a \ in 5 l sup xl 1 th W 1 
fter and care for? in the world from 
to the gentleman that a full regiment | U ' 
s they have in the Philip; Islands, has | Officers of tl Army i of 
it 1,200 or 1,400 horses, and therefore there | plan in the world un 
rses to be cared for | arian to | e the i of the A ‘ 
s;all I wanted to ki ; the only N in ¢ j 
man 1 of country \ 
it to ask the gentleman « q lion | opportunity to secure an 
Does the gentleman frem Virginia [Mr. and there never has ber 
ventleman from Mississippi? | both the men and officers, y 
i to the gentleman. | for any emet \ this « here 
Can the gentleman from Virginia [Mr. Hay] | time when we had as good an 
men and officers in the Army? About iificers were kept so tl h 
paredness, physically and men ’ ( 
As I understand it, there are about 80,000 enlisted And vet I s 
1 about 4,000 officers; something like that. | the gentleman fro Ix ; 
Can the gentleman tell the committee about what | take, in my opinion, when he 
nint earried in this bill to pay retired officers, | men and to assume that the n 
appropriations for additional pay on account | enlisted men are officers. ‘Chey 
service, and so on? Has the gentleman any ¢cal- | ordinarily used in the Army, officer i 
* » the total amount that is paid for that? | holding a higher rank than their f by 
i I may say that it is $2,877,600. | ability and their servic 
COX. Has the gentleman got it anywhere in the act But it is true, in my opinion, that we have 
i ; in this country of late years to yielding t 
HAY. The number of officers, does the gentleman mean? | the Army, to the social influence of the Army, in rea 
COX. The amount appropriated in this bill for the | Army pay and the Army emoluments, and in no way | 
i@ amount that is appropriated in this bill for | erred more, in my opinion, than in giving rank and title 1 
eth of service. } other peculiar military recognition to men who are not 
HAY. The amount appropriated for retired officers | forming, or who are not called upon to perfor purely n 
Mr COX. I could find out if I looked into it, if the chairman | tary duty. We are wiping out the line between the fight 
» but what is the sum total? | men and the auxiliaries of the fighting force In my opinion 
HAY. I will state to the gentleman that it is about | that is not a wise thing to do And we have i eased the 1 
, 1 have not segregated those items from the other | and allowances, pay active and fogy wal sand commu 
tion, ami all that sort of thing—-well, at least as much : th 


COX. That is what I wanted to ask, whether that had | should have been increased. 
l up Mr. PRINCE. Mr. Chairman, will the gentleman yield 





HAY It has been added up by the clerk of the com- | Mr. MONDELL. And it is only very recently that we > 
e, and in examining the result of his computation I was | realized the gap between the rewards of the off Ss and 
ihe fact that about one-half of the amount went to | rewards of the enlisted men, and have sought re m \ 
y of the Army. | equalize the pay. 
fr. COX. Then it would take about six or seven million | The CHAIRMAN. Does the gentleman y 
would it not, to pay the retired officers for their pay Mr. MONDELL. Yes. 
Mr. PRINCE. I was just going to ask my colleague if 
HAY. No; it would not. have not made very liberal provision for the pay of « 


men? 
Mr. MONDELIL We have made n h more libera ision 


Mr. COX. I am not through with my question. It would 
ike something like six or seven million dollars, would it not, 


to pay the officers who have been retired, and then to pay | than we did formerly, and in my opinion the enlisted men 
officers for length of service and to pay enlisted men extra pay | the Army are at this time very well paid, and the service one 
f ngth of service? It will approximate about six or seven | that should and does command the attention of some of the 
L nm dollars, will it not? best young men of the country. 


Mr. HAY. It is about $5,400,000. The CHAIRMAN. The time of the gentleman from Wyoming 


' 


Now, Mr. Chairman, I want to say in answer to the statemnet j has expired. 


of the gentleman from Kentucky [Mr. Heim] that there is not Mr. HELM. Mr. Chairman, I move to 
a Single provision carried in this bill that adds any emoluments | two words. 
to any officers beyond what they are already receiving on ac-| The CHAIRMAN. The gentleman from Kentucky [Mr, 
count of existing law. The pay of the Army is fixed by law, | Herm] moves to strike out the last two words 
| the appropriation bill is made up of items taken from the Mr. HELM. I do not want to consume the time of the com- 


law 


| mittee, but in response to the statement of my very much 
vant to say, too, to the gentleman in regard to his statement esteemed friend from Wyoming I want to add this observation 
to the effect that the officers of the Army of the United States | in support of the statement I have made. He says that we ha 
could not stand behind a battle line and command the army | fine schools for the education of the officers of the Army. Well 


T 


as is now being done in Bulgaria, that there has never been a | 2 fine Jaw school does not necessarily make a fine lawyer, and 
time in the history of this Government when the officers of the | 2 fine medical school does not necessarily make a fine doctor. 
United States Army have not been equal to every task which has | I doubt very much whether your fine schools come up to t! 
been committed to their care. [Applause. ] They are equal now | standard which you have stated they do. I presume you re 
to do their duty in battle and measure up to the officers of any | to the War College, do you not? 
rinyv under the shining sun, I do not care where they may be. Mr. MONDELL, I refer, primarily, to the M tarv and N 
; oe : r Academies. 

2 { am proud of the records which the officers of the Army of Mr. HELM. We are speaking now of the Army. W 

3 the United States have made through all our history, and I am | talking about the Navy. 

9 Sure my friend from Kentucky hardly measured his words when Mr. MONDELL. The various service schools m tl 


a he stated what he did about the ability of the officers of the | work. 


a Arty of this country. In every branch of the Army, in every Mr. HELM. If it is true that we have such exce 

a duty whether that of the Army proper or the civilian duties, | schools for the training of these officers, why ! * they not 
- | as this great task of building the Panama Canal, the Army | effected a tactical divisional organization? N« e mem 

; a have always been called upon in emergencies of that | bers of the Military Affairs Committee are here, and [ 4 t to 
character [applause], and they have always measured up to the} ask you, Have you to-day a tictical diy ization? 
occasion. [ Applause. ] Please, some of you, auswer me 
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JANI 





Mr. 


hlil 


HAY. I will 


for the J 


tate to the gentleman that that is wholly 

ter xecutive, and not for the Military Affairs 
niuttee 

HELM. You 

lo you not? 

if we have 

fault the 


(‘ol 


concede that you have not such an organ- 


not the proper tactical arrangements, 
of War Department, and not the fault of 
HieELM. Ab, 


of what 


there you are. Now when you get up here 
you have, it all right. It reads well. 
It falls good on our ears; but when you 
to it you not got it. Now, what 
ood are doing? Let me ask you 
to war with anything less than a 
with anything less than 
a fighting machine. Now 


‘ nad wast 
We 
ome to mH e test 
the work that } 
this question: €¢ 
Can this ccuntry go to war 

We are speaking now 
unswer me that question, please. 
Mr. KAHN. ‘The gentleman knows that 

the present time is working out 
Mr. HELM. They have 
en in Congress, 

Mr. KAHN. No. 

Mir. HELM. Just this time of the year. I leave it to 
vour candor. About the time the Army appropriation bill comes 
up you it stated here and there that there is a group of 
Army officers somewhere incubating something that will look 
like a if it ever but it never borns. It dies 
Now, you will not hear anything more of this thing 
more. IL understand quite a number of 
tiguished officers of the Army have been here in the city for 


sounds 
like 
have is 
mur schools 
ah we go 
division ? 


‘ 
ol 


a division ? 
the War Department 
tactical units. 

ever since I have 


au system ol 
that 


doing 


been 


, 
i 
, 


about 
ste 


system hatches, 


nborning. 


for 


> 


months 


dis- | 


the purpose of working out a plan, and the newspapers state | 


that it has been accomplished and that the report is ready to be 
submitted. sut where is that report? 

Mr. KAHN. Will the gentleman yield? 

Mr. HELM. TI will. 

Mr. KAHN. About a year ago the War Department for the 
first time undertook to organize the Army along 

Mr. HELM. 
not a statement. 

Mr. KAHN. The gentleman asked me a question, and I am 
trving to give him the answer. 


Mr. HELM. 


yes or no, 

Mi. KAHN. No: but one was started less than a year ago, 
and is nearly perfected. 

Mr. HELM. Is it nearly perfected? 

Mr. KAHN. Yes. 

Mr. MADDEN. It is out of the incubator. 

Mr. HELM. Have you any information 
receive it? Will it be about the time the next Army appropria- 
tion bill comes up? 

Mr. NAHIN. 
that the matter has been worked on all through the period since 
the adjournment of the last session. 

Mr. HELM. For how many years? 

Mr. KAHN, Less than one year. 

Mr. HELM. Does the gentleman 
visedly ? 

Mr. KAHN. TI do. 

Mr. HELM. 
proposition for one year? 

Mr. KAHN. Less than one year. 

Mr. HELM. What other propositions have they had similar 
to this, and how long? 

Mr. KAHN. The question of reorganization along lines of 
tactical or divisional units was not taken up by the Army until 
about last April or May. 

The CHAIRMAN. The 
tucky has expired. 

Mr. HELM. 

Mr. HAY. I ask unanimous consent that 
paragraph and amendments thereto be closed in five minutes. 

The CHAIRMAN. ‘The gentleman from Virginia [Mr. Hay] 
asks unanimous consent that at the expiration of five minutes 
the debate upon this paragraph and amendments thereto be 
closed. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Heim] 
unanimous consent for five minutes more. Is there ob- 
jection? 

There was no objection. 

Mr. HELM. Mr. Chairman, I think the proposition that I 
laid down in the outset has been fairly well sustained, by rea- 
son of the failure of the members of the Military Affairs Com- 


[ Laughter. ] 


that statement 


I 
make 


time of the gentleman from Ken- 


asks 


I have yielded to the gentleman for a question, | 


as to when we will 


| not 





| compose a divisional unit? 


mittee to show that you have what they claim, + 
to ask my good friend from Wyoming [ Mr. 
wis there ever a division of the Army «asx 
Civil War; and how can you get up on the floo 
and how can my good friend, the chairman 
Affairs Committee, the gentleman from Vir 
get up on the floor here and say that you hs 
do the work that is being done in the Bal! 
when, in the first place, you have not a divisi: 
and, in the second place, there has not bee ; 
the Civil War? 

Mr. MONDELL. Does the gentleman cen 
Army is not large enough? 

Mr. HELM. I say the Army is too large, | 
ing about the Army not being large enough. 

Mr. MONDELL. Does the gentleman comp! 
not large enough Army, or that we have 
Army so concentrated as to have a division in 
can be easily gathered together and conceintr; 
that the gentleman’s complaint? 

Mr. HELM. I am not complaining that th 
small. Lf am complaining that you have nothin: 
a divisional organization within the Army. I 
well-organized army of 25,000 men is better than 
army of 75,000 men. 

Mr. HAY. Will the gentleman allow me to ss 
tion? 

Mr. HELM. Certainly. 

Mr. HAY. Was there before the Civil War : 
United States large enough to gather together 
course, the gentleman must say there was not, 
not have 4S many men in the Army as we have 

Mr. HELM. As I was born since the war, of 
answer. 

Mr. HAY. The officers of that Army who 
northern side and the southern side displayed 
genius that has never been displayed by any othe: 
in any other country in any other age. 

Mr. HELM. Mr. Chairman, that sounds good 


|} appeals to you, that stirs your blood and starts 
The simple question I asked was if you have a | makes you feel good. 
division tactical organization, which question can be answered | 
| bragged about. 


[Laughter.] You like to he 
bragged about as my good friend likes to hear 


Mr. 
Mr. 
Mr. 
Army 
Mr. 
Mr. 


ANTHONY. Will the gentleman yield? 
HELM. I will. 

ANTHONY. Is the gentleman arguing that 
should be increased? 

HELM. No, sir. 

ANTHONY. Does the gentleman know how 
He is speaking of nin 


| thousand men. 


I will say. for the information of the gentleman, | 


ad- | 


That they have been working on this particular | 


Mr. HELM. I do not know how to run a railr 
IT can sit in the passenger coach and tell when the 
good shape and whether the men in charge of the 
how to run the train. ; 

Mr. ANTHONY. ‘The gentleman is talking about 
that he knows very little about. 

Mr. HELM. As I said, I do not know anytl 
operating a railroad, but I can tell something about | 
as soon as I take passage, and I can tell by the wiy 


j}are handled whether the Chesapeake & Ohio Rail 
good a railraad proposition as the Pennsylvania R: 


[ ask unanimous consent for five minutes longer. | 
all debate on this | 


| would say reduce it to 25,000 men. 


Mr. MANN. 
[Laughter. ] 

Mr. HELM. It is not as well organized or syst« 
the Pennsylvania Railroad, and yet I do not know 
the world about railroads, either as to construction or 

Mr. BURKE of Pennsylvania. Is there any div'> 
Chesapeake & Ohio? 

Mr. HELM. Oh, there are plenty of them—di\ 
ganizations. 

Mr. BURKE of Pennsylvania. 

Mr. HELM. Yes. 

Mr. BURKE of Pennsylvania. How much does tlic 
think that the Army ought to be increased? 

Mr. HELM. I would say just as small as you could 
get it, and as soon as we can get rid of the Philippine |! 
These islands are 
excuse you men have for a big army and big navy. ‘The 
you get rid of the Philippine Islands your big navy 
big army is gone. You recognize it, and the War lc| 
and the Navy Department recegnize it. 

The CHAIRMAN. ‘The time of the gentleman from I 
has again expired. 


Is the Chesapeake & Ohio a good 


Will the gentleman 








ad 
& 


‘ 












ead as follows: 


ie enlisted men of the Army on the retired list, 
WO’ OELL. Mr. Chairman, I move to strike out the last 
«i that I could entirely concur in the latest speech 
i from Kentucky, but unfortunately he has fallen 


error. In discussing what it may be are the 


s er mnilitary organization, and yet we should have 
ugh so that we may have divisional units; and I 
he would have this small Army so located that it 
ided up into a considerable number of very large 

- wish is a good deal like that of the little boy who 
id rain just hard enough so that he did not have 

' ool and not so hard but that he could go fishing. 

rs the Army so small that it will not be efficient and yet 

' io divide into large units. You can not do those 

< JT am one of the people who believe that it is not 
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| 


| earefully for command as they discover their ability. 


military organizations, he insists that we should | 


dously important that we shall have worked out every 


that the very latest craze of military development in | 
| vane diay have suggested as being important. Our history, the | 
cory of sul the world, is that it is not necessary to have a great 
pens | that it is not necessary to have an army concen- 
‘wi. aud it is not necessary for men to have had in time of 
ea great number of men to operate in order to develop 


y genius in order to be able to handle great military 


\t the beginning of the Civil War, as the gentleman from 
Virginia stated a moment ago, we had men who had never com- 

yded more than a fragment of a regiment; men who had had 

experience 
developed the ability to handle corps, divisions, and armies. 
I dare say that the men who have been handling the armies of 
eal troops in the Balkans are men who never had experi- 

e with large commands, 

Mr. HELM. Will the gentleman yield? 

Mr. MONDELL. My time is very brief. 

Mr. HELM. How long between the time that the war was 
declared between the Balkans and the Turks until the allied 
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and with 
the population to draw from that we lave, the schools of instru 
tion that we furnish, the field operations we how have, 1 
can doubt 


Ww one 


but that when called upon the Army of the United 

States will respond, men and officers, as nobly to the duties they 
are called upon to perform as ever did a soldier 1 the h story 
of the world. | Applause. | , 

The Clerk read as follows: 

For commutation of quarters to « m ned i 
geons, veterinarians, and pay clerks on duty without t + 
where there are no public quarters, $500,000 

Mr. HAY. Mr. Chairman, I offer the following a linet 
Which I send to the desk and ask to have read 

The Clerk read as follows: 

Page 13, line 22, insert the word “acting” after tl | 
| Mr. HAY. Mr. Chairman, I offer this amendment, because 
, Otherwise these acting dental surgeons could not receive the 
commutation of quarters, 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. MANN. Are there not dental surgeons also 

Mr. HAY. Yes; but they are commissioned ofticers, 

Mr. MANN. They will be included under the term = *com- 
| missioned oflicers ” 

Mr. HAY. Yes. 

The CHAIRMAN. The question is on agreeing to the amend 
ment offered by the gentleman from Virginia. 

The question was taken, and the amendment was agreed to 

Mr. WEBB. Mr. Chairman, I move to strike out the last 
word. I desire to ask the chairman of the committee a ques 
tion or two, and+ then I may offer an amendment. I would 


with large numbers of troops, who immediately | 


like to know how many officers under this provision which h 
just been read receive commutation here in Washington ‘ 


Mr. HAY. I could not state to the gentleman how many 
officers are now in the city, but I can state to him that all of 
those who are stationed here who are not at the military posts 

| get commutation of quarters. 

Mr. WEBB. That commutation of quarters includes room 


troops drove the Turks back to Constantinople; how many days | 


t ised e 


Mr. MONDELL. I was engaged in my duties here, and was 
not giving all my attention to that fact. 

Mr. HELM. 
being prepared; does the gentleman want to know how long 
it Was: 

Mr. MONDELI. It was only a few days until they had 
advanced, and they were prepared to advance. 

fhe CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. 


five Iinutes more, 


rhe CHAIRMAN, The gentleman from Wyoming asks unani- 
us consent that he may proceed for five minutes. Is there 


Ob Te on 


Mr. Chairman, I ask unanimous consent for 


rhere was no objection. 
Mr. HELM. Does the gentleman believe the result could 
ve been accomplished unless the men in charge of the Balkan 
ps and their allies had made preparations and knew what 
to do and how to command these troops and drive the Turks 
back in 18 days? 
Mr. MONDELL. Certainly no man ever accomplished any- 
thing if he did not know how to do it; but many men have ac- 
complished great things once that they never had the oppor- 
tunity to practice before, and a great many men have won great 
battles and have proven themselves great strategists and sol- 
(diers who have never commanded great armies; and while the 
xeitieman belongs to that class of people who want an army so 
sui! that it would be entirely insufficient, practically valueless 
i the present condition of the country, at the same time he is 


arguing for the very things in organization that men argue for 


lh 


tre 


who want a very large army. We have grown way beyond an 
iriiy of 25,000 men. We have grown to an Army of the present 


size beyond all question, whether we have the Philippines or no, 
ind being one of those who do not believe in ever sending sol- 
(liers to the Panama Canal, except, perhaps, a corporal’s guard 
bossibly, I still believe we need all the soldiers we now have 


Without regard to the Panama Canal, because we have not too 
any men to form the nucleus that will be necessary for expan- 
Sioh 


‘f we have foreign trouble. But it is not necessary to con- 
centrate these men in great bodies. To do it is un-American. 
ae hecessary to have worked out to the last gnat’s heel of 
detail some peculiar scheme of organization. It is necessary to 
we the right kind of material, men and officers, give them the 
proper instruction in the schools and in the fields, select them 


XLIX 104 


rent? 

Mr. HAY. And fuel and light. 

Mr. WEBB. Can the gentleman tell me how many Army ofli 
cers are transferred from Fort Myer to Washington on detailed 


|} duty who receive this commutation? 


The gentleman has made statements about not | 


Mr. HAY. I do not think there are any detailed from 
Myer. ‘Those stationed at Fort Myer do not 
of quarters. 

Mr. WEBB. Mr. Chairman, the object of this question was 
to bring out the fact that there has grown up in this commutsa 
tion allowance an abuse which I think will be apparent. Under 
the present law, as I understand it, a captain, if he is detailed 
away from his barracks, or his Government quarters, gets five 


Fort 
commutation 


get 


rooms st the rate of $12 a month for each room. That is S00 
a month for room rent. <A lieutenant gets three rooms, or S56, 
A colonel gets seven rooms, or $84, and a brigadier general gets 
eight rooms, at $12, or $96 a month. That was all that the 
Government originally intended to pay these oflicers as commu 
tation, as I understand it, but according to the ruling of the 


Comptroller of the Treasury on January 51, 1907, it seems to 
me apparent that that ruling engrafted on to what 
intended to allow them for commutation an additional ; 
for heat and light. It is my understanding that 


Congr 
poowitliee* 


there are 


of these officers in this city who are drawing this unusual and 
splendid commutation of $12 a month a room, and heat and 
light pay also. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen 


tleman yield? 


Mr. WEBB. Certainly. 
Mr. BURKE of South Dakota. I understand the number to 


be 192, I will state to the gentleman. 

Mr. WEBB. ‘Then the number is larger than L[ tho 

Mr. HAY. Mr. Chairman, I would point out to the gentle 
man that a captain may have a wife and famil; 

Mr. WEBB. I will get to that. 

Mr. HAY. And therefore four rooms would not be too grea 
an amount, and he could not rent for himself and family proper 
quarters in this city for $48 a month. 


Mr. WEBB. Mr. Chairman, while that may be so now | 
then, I am informed that there are many captains and colonels 
and the rest of them who get this entire commutation and do 
not use but one or two of the rooms, or one-half of the roots, 
and receive not only the entire commutation for room rent, but 
heat and light allowance also, although practically avery room in 
this city is furnished heat free with the ren Where an oflicer 
gets his room rent for $12 a month, say, 2 colonel who gets $96 
per month for room rent, in addition to that he also gets $50 a 
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month for heat and light. I say that is a species of—well, I 
sha not cail it graft, but Congress never intended to allow 
that, and it ought not to be allowed by this House. Something 
like $50,000 to $60,000 are paid out in this city every year as 
commutation for heat and light alone, or about $5,000 per month. 

Mr. HELM. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Certainly 

Mr. HELM. How mai rooms is a brigadier general allowed 
commutation of quarters, heat, and light for? 

Mr. WEBB. Eight rooms—TI really believe nine now. 

Mr. HELM. Suppose he is a bachelo1 

Mr. WEBB. I have heard of a case where a colonel had 
Se rooms and occupied only two, b he drew his entire 
seven-room rent, and heat and light besides, and I learn that 
this. practice general, 

Mr. HELM. Of course, the theory of the law was that in 
allowing a man five or six or seven rooms it was to house his 
family; but suppose he is an officer without a family; is he still 
entitled to this $12 a room a month? 

Mr. WEBB. Oh, yes; that is as certain and regular as his 

ry. 

Mr. TTHELM. Do I understand that a brigadier general gets 
S06 per month? 

Mr. WEBB. Yes. I 108 for nine rooms. 

The CHAIRMAN. ‘The time of the gentleman from North 
Carolina has expired. 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 


The CHAIRMAN. Is there objection’? 

There was no objection. 

Mr. MURDOCK. Mr. ¢ 

Mr. WEBB. Certainiv. 

Mr. MURDOCK. The gentleman seems to have investigated 
this subject, and I would like to ask him if I am under a wrong 
impression. I have been informed that the and electric 
light companies of this city do not present bills for electricity 
and gas to officers of the Army who are resident in Washington. 
Does the gentleman know whether that is true or not? 

Mr. WEBB. I could not answer that, but I have heard that 
such is the case, though I can not vouch for its accuracy. I 
communicated with The Adjutant General's office this afternoon 


hairman, will the gentleman yield? 


gas 


and asked what was the commutation allowance for a captain. 
Mr. MURDOCK. An officer has commutation for gas and 
electricity ? 
Mr. HAY. He has a certain allowance for heat and light. 
Mr. WEBB. It averages for a captain about $19 a month for 
four rooms, whether he uses one room or four. The total 
allowance for his room rent by the year is $576, and $228 


additional for heat and light, or a total of $804 for four rooms, 
heat, and light per year. 

Mr. COX. Who furnished the figures to the gentleman? 

Mr. WEBB. The Adjutant General's office. 

Mr. COX. is authoritative, then? 

Mr. WEBB. I suppose it is. Now, take a colonel, and he gets 
S$S4 a month for room rent, $380 a month for heat and light—a 
total of $1,368 a year for room rent, heat, and light. 

Mr. HELM. Mr. Chairman, this colonel have some 
horses furnished him, and some provender, and a caretaker 
for the horses, and blacksmith service, and a stable in which to 
keep his horse, and heat and light for his horse? 

Mr. WEBB. I have not investigated that yet, Mr. Chairman. 
I understand a colonel has a chance to buy a good horse which 
the “Government $75 or $100 when it young, and 
when it—— 

Mr. HELM. 
of one? 

Mr. WEBB. Yes; I think they all 
vehicles, and things like that, and 
doctor them, and maintenance. 

Mr. BURKE of Pennsylvania. Does the gentleman regard 
$110 a month as excessive to furnish a colonel of the United 
States Army with a home, and light and heat for the same? 

Mr. WEBB. That depends very largely. In some instances 
4¢ might not be too much and in others it might be a great deal 
ty much. 

Mr. BURKE of Pennsylvania. I am asking the gentleman 
to state it from the standpoint of the argument he is making in 
reference to these officers he has under observation. 

Mr. WEBB. A colonel ought not to be allowed to draw room 
rent for eight rooms at $12 each, and light and heat allowances, 
$30, for that number of rooms and live in only two of them. 

Mr. BURKE of Pennsylvania. If the Army officer is allowed 
gc much money per annum to furnish him a home, has not he a 
right to choose whether he shall live in two comfortable rooms 
or six uncomfortable rooms? 


It 


does 


costs is 


As a matter of fact, does he not get two instead 


have plenty of horses and 
a veterinary surgeon to 


JA? 
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Mr. WEBB. No; I think he ought to be 1 
sarily and economically spends for room rent ; 

Mr. MANN. Will the gentleman yield fo: 

Mr. WEBB. Yes, sir. 

Mr. MANN. Congress having provided th 


have that as a part of his compensation, is ¢) 
for taking it? 

Mr. WEBB. I will reply to that by savi 
has never authorized, so far as I can find, eis 
heat and light commutation in addition to the ro 
Comptroller of the Treasury made that ruling 
to the congressional act. 

Mr. MANN. We passed a law to that eff 
specifically provided for the number of rooms 


for the heat and light by law. 

Mr. WEBB. Now, tell me what a captain «& 
light by law? I do not think it has ever | 
authorized by law when the officer is away fr 


quarters. 

Mr. MANN. I can not tell the gentleman 
that we had it up when we had the Public Hea}: 
consideration, which was asking the same thin: 
give it to them in the law passed at the last ses 
tleman was probably in favor of the bill that did 
We did not provide that in the public health bil 
to correct that matter at that time. Congress | 
law compensation for rooms and for heat and | 
officers who did not have it furnished in kind. 

Mr. HAY. And that is only to those who are 
at the Army posts, 

Mr. MANN. Not furnished in kind. 

The CHAIRMAN. ‘The time of the gentlen 
Carolina [Mr. Wess] has again expired. F 

Mr. SLAYDEN. Mr. Chairman, I move to stri! 
word. 

The CHAIRMAN. Does the gentleman f: 
SLAYDEN] wish to occupy the time in his own rig 

Mr. SLAYDEN. I intended to do so and to yi 
tleman from North Carolina [Mr. Wess]. 

The CHAIRMAN. Well, the gentleman can u 
own right, and then the Chair will ask if the 
North Carolina desires more time. 

Mr. SLAYDEN. I will take the time in my ov 
member of the committee. I think the gentlema: 
when he says there is no law for heat, fuel, and lig 
who are occupying houses not at military posts 
have quarters, 

Mr. WEBB. If the gentleman will permit 
thought the law originated by interpretation of the ¢ 
of the Treasury. That is the first time we had 
the law—heat and light allowance—as payable to | 
It was built up by construction and interpretatio! 

Mr. SLAYDEN. I do not remember exactly the | 
was passed that did give them fuel and lights. | 
was opposed to it. But it is a law, and it made a ver 
increase in the allowance to officers not stationed 
posts. 

Now, there is no objection that I can see to an ol 
the allowances that are provided by Congress. |! 
excessive, cut them down; but no just criticism ca 
at a colonel or a man of any other rank for taking 
pensation that is provided for him by law. 

Mr. WEBB rose. 

The CHAIRMAN. Does the gentleman from Nort! 
[Mr. Wess] desire to submit a request? 

Mr. WEBB. I would like to have five minutes, 
man. 

The CHAIRMAN. 
quest? 

There was no objection. 

Mr. BURKE of South Dakota. 
tleman yield for just a moment? 

Mr. WEBB. Yes. 

Mr. BURKE of South Dakota. I want to call the ¢ 
attention to a provision in the statutes. I[ agree witli 
what he is contending for. I want to call the gent 
tention to the statute authorizing payment for fuel and 
It provides: 

That hereafter the heating and lighting actually necessar) 
authorized allowance of quarters for officers and enlisted men 


furnished at the expense of the United States under such res 
as the Secretary of War may prescribe. 


Now, under that language it is held that they could | 
for fuel and light that was not actually furnished. 
Mr, WEBB, What is the date of that act? 
























Is there objection to the gen! 


Mr. Chairman, wi 
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of 


South Dakota. March 2, 1907. Now, as I 
what the gentleman is contending for that 
+ allowed for fuel and light a certain amount, al- 
not been expended ? 
Exactiy ; and that law, I think, applies to officers 
quarters, and was not intended to be given 
iled away from such quarters, but only an allow- 


is 


rent. 

of South Dakota. In other words, an officer who 

h is allowed in cash $36. 

ep. Thirty-four dollars. 

PE of South Dakota. It is under a regulation of the 
vent. and the Auditor for the War Department held 

i not be done. But the Comptroller of the Treas- 

rwise and reversed the Auditor for the War De- 

e which time they have been paying in cash to 

we officers this amount. I think it averages about 

f Tam not mistaken; and to the officers located 

f Washington it would be between fifty and sixty 

rsa year. It is based on the number of rooms. 

It was never intended, Mr. Chairman, that this 
heat and light should be grafted on the law as it 
Let us give them enough room rent and stop heat 
owance. It was no doubt understood that the room | 
include heat and light. It is ridiculous to provide 
el should have $480 a year for heat and light alone. 
t and light are furnished with a rented room, or at 
1m is heated. I do not censure officers for taking 
nee, for it is lawful for them to do so, but I am con- 
t we should change this ruling or law. 

Mr. Chairman, will the gentleman yield? 
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The CHAIRMAN. Does the gentleman from North Carolina Mr. CULLOP. It is not an outside man, then, employed for 
vield to the gentleman from Illinois? the purpose? 
Mi WEBB. Certainly. A Mr. HAY. Oh, no. This has been in the bill for a g 
Mr. MANN. Is it not the experience of the gentleman, when | jong timo. 
es to renting quarters in the city of Washington, that | ‘The (Clerk read as follows: 
take all you have got? [Laughter.] | : ‘ : re : 
[vORR "WThaes fe sthing in that. I will agree. esne- For mileage to officers, dental surgeons, veterinaria contract 
WEBB. There is some Zz iat, will agree, espe- | geons, pay clerks, and expert accountant, Inspector General's Depai 
y if you are a Member of Congress. | ment, when authorized by law, $550,000 
Now, Mr. Chairman, I want to offer the following amendment, Mr. HAY. I offer the amendment which I send to the Clerk’s 
\ : I send to the Clerk’s desk. desk 
the CHAIRMAN. The gentleman will send it to the desk. The CHAIRMAN. The gentleman from Virginia offer 
rhe Clerk will report the amendment offered by the gentleman | ,mendment, which the clerk will report. 
from North Carolina (Mr. Wess}. The Clerk read as follows: 
rhe Clerk read as follows: r 14. line 20, after tl ' as 1 
. - ” « . ‘ age , 2 20, after the word “ surgeons,’ insert t wort a 
\dd, after “ $500,000,” in line 24, page 13, the following: “ Provided, | gonial surzceons.” : or 
That no part of this appropriation shall be expended in payment for | Sd eee 
! nd light to commissioned officers, dental surgeons, veterinarians, Mr. MANN. AI! the gentleman needs to do is to insert 
| pay cl re drawing commutation of quarters. word “acting.” as the words “dental surgeons ire already 
Mr. HAY. Mr. Chairman, I want to be frank with the gentle- | in the bill. 
man. No part of this amount is paid for fuel and light, anyway. Mr. HAY. Yes; that will do it. 
This is the pay for commutation of quarters. The money that The CHAIRMAN, Does the gentleman withdraw hi Ml 
is d for heat and light is paid out of an appropriation for | ment? 
regular supplies. If the gentleman wants to offer an amend- Mr. HAY. I withdraw my amendment and move to ame 
nent, he ought to wait until we get to the item where the appro- | by inserting the word “acting” before the word “ dental 
priation is made. line 20. 
Mr. W EBB. I understood that this commutation was paid The CHAIRMAN. The Clerk will report the amendux 
out of this particular appropriation of $500,000. The Clerk read as follows: 
HAY. No; fuel and light are not paid out of this. This Page 14, line 20, insert, before the word “ dental,” th rd “ act 
i mutation of quarters. The amendment was reed t 
Mr. WEBB. Does not co atioz arters ¢ » Tr yg oe Bera Te. 
that h ad? Commutation of quarters come undet Mr. COX. Mr. Chairman, I offer an amendment which I sen 
Mr. HAY. That is for the pay of room rent to the Clerk's Gest. , 
Mr. WEBB. Where does it come in? a een oe 1 a pesto from Indiana offers 
aa , . e . ‘ a ? » , . e clerk i ‘eport, 
Mr. HAY. Under supplies in the Quartermaster’s Depart- | “™cudment, which the clerk wil report 
ment The Clerk read as follows: 
Mr. BURKE of South Dakota. Mr. Chairman, in regard to| , Amend, page 14, by striking out lines 20, 21, 22, and 25 and inse 
that, may I ask the gentleman in charge of the bill ; tiny | ing in lieu thereof the following: 
at, may 14 e gentleman in charge of the rill a question ? “For mileage to officers, dental surgeons, veterinarians, contract 
fue CHAIRMAN. Does the gentleman from North Carolina | geons, pay clerks, and expert accountant, Inspector General's Depa 
yield? ment, when authorized by law, $392,855: Provided, That hereaft« 
Mr. WEBB. Yes officers of the Army when paves under orders shall be paid 
I TpEE ~ s actual traveling expenses and no more.” 
Mr. BURKE of South Dakota. Is any part of this money ; rat - ; ac : . : . 
paid for heat and light? Mr. MANN. I reserve a point of order on the amendn 
Mr. HAY. No, Mr. HAY. So do LI. 
\ir. BURKE of South Dakota. Then the amendment should Mr. ¢ OX. In order to make - peeeans conteres to 
be offered to some other part of the bill section as already amended by the committee, I believe 
Mr. HAY. I will say to the gentleman from North Carolina amendment should contain the word “acting” before the vy 
ko . © 4 . < “ al 
that the item to which he refers is carried on page 21, line 22: a NN. TI : _ 
f lor furnishing heat and light for the authorized allowance of quarters — ss 4 ed z —_ 2 seh a eyo haggeane aeet ete 
z ers and enlisted men, for contract surgeons and contract dental | the paragraph. He simply changes the am = 
s when stationed at and occupying public quarters at military | proviso. 
M Mr. COX. That is all. Is the gentleman from I g 
‘ir. WEBB. Then I shall offer my amendment after the word | to make the point of order? ad 
The « on page 22, line 2, and withdraw it for the present. Mr. MANN. I think I will in the end. I think it is subj 
ue CHAIRMAN. The Clerk will read: to the point of order. 
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Mr. MANN. Mr. Chairman, I move to strike out t] st 
word for the purpose of asking ( Is there ’ 
Vision in the bill as presented f vi back s dle 
pos ts? ” 

Mr. HAY. That has been earried in the b elo for 
paying back soldiers’ deposits, but we wer i \ l 
necessary to do it; that the appropriation that w le Ss 
not enough to pay them back, and therefore \ 
sary to have that appropriation. 

Mr. MANN. Heretofore you carried the iten 
Say it is not necessary to carry it? 

Mr. HAY. It is not necessary to carry the iten 

Mr. MANN. But, of course, it is necessary to pay them | 

Mr. CULLOP. Mr. Chairman, I desire to ask the chairma 
of the Committee on Military Affairs a question for informa- 
tion. On page 14, line 6, is the item “ For pay of expert account- 


ant for the Inspector General's Department, $2,500." Do they 


| employ accountants outside or some person connected with the 
‘nh 


department or the Army to do this work? If it is done by n 
in the department, do they pay them extra compensation for it? 
Mr. HAY. No. This is one particular man, who is the expert 
accountant of the Inspector General’s Department. 
Mr. CULLOP. Is he connected with the department? 
Mr. HAY. He is connected with the Inspector Genera 
partment. He is the only expert accountant 
that department. 
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M ON. I do not think the amendment which I have sub 
} . bj t wint of order. 
HAY ‘ we have that disposed of first. 
COX yes t h id j' St as wel] be disposed of now as 
r. MANN. Mr. Chairman, it seems to me that precisely the 
i (ion al s here o » point of order that arose on 
the amendment ¢ d by entleman from Connecticut [Mr. 
i The ¢ eman fi 1 Indiana [Mr. Cox], in his amend- 
nie offered to reduce the amount, with a provision that offi- 
( ill be paid their actual expenses. I know of no way by 
which nybody can determin vhether the actual expenses of 
ollice will be greater than the amount allowed now by law. 
li mere matter of argument to say that they will, and I 
understood the Chair awhile o to make the ruling that the 
red of t] ar nt was not of itself sufficient to bring 
t within the Holman rule, unless on the face of 
lment « in connection with the statement made to 
{ ( r it appeared that the legislation proposed would in fact 
‘ pplish the reduction. 


I do not know how anyone can tell. A few years ago there 
was a provision inserted in a bill in the House here authorizing 
t! ent of an Army officer or a naval officer his actual 
expense vhich were four or five times the amount then au- 
tho i law, and necessarily be 

Mr. HAY. If the gentleman will allow me the interruption 
J this statement, in support of what he has said: 
Under the present law an officer receives 7 cents a mile, which 
includes subsistence at the point to which he is ordered. For 
e nple, suppose an officer stationed at Fort Sheridan is or- 
cered down into Missouri to buy mules, and he stays there 7 or 
10 days, or 2 weeks, on that service. He gets only the 7 cents 
n mile between Chicago and the point to which he goes, and 
h ) bsist himself during that 10 days or 2 weeks on the 
7 cen ui mile. So that, as the gentleman says, the actual 
‘ ises would be very much more than the 7 cents a mile. 
And I may say to the gentleman that this matter has been 


threshed out, about this mileage of officers, over and over again. 
Various methods have been sought to be arrived at in order to 


decrease this item, but it was found that after all the best way 


a= 


to decrense it was to give them the 7 cents a mile, rather than 
to give them the actual expenses, and it is very evident that a 
man’s actual expenses in traveling can be made to be very 
much more than if the allowance is a fixed sum; for instance, 
7 cents a mile. I really think there is no way of finding out 
whether or not this will be a reduction. 

Mr. BURKE of Pennsylvania. Will the gentleman allow a 


suggestion in that connection ? 

Mr. HAY. The gentleman from Tllinois has the floor. 

Mr. MANN. I yield to the gentleman from Pennsylvania. 

Mr. BURKE of Pennsylvania. At the time the hearings were 
held, Gen. Aleshire was asked whether or not the experience of 
the department in these two methods had not resulted in lead- 
ing to the inevitable conclusion that the present mileage sys- 
tem was the cheaper and the more economical for the United 
Stat Government? I think the chairman of the committee 
W recall that fact. His statement is the only record on the 
subject which there is before us. 

Mr. HAY. Gen. Aleshire said in the hearings—— 

Mr. KAHN. At page 66. 

Mr. HAY. Gen. Aleshire said— 

I believe it would cost the Government more if they undertook to pay 
the actual traveling expenses, but I believe it would be better for the 


Ss 


eS 


oO cel 

That is, that the officer would get more out of it than they 
do under the present system. 

Mr. MANN. Mr. Chairman, I believe I am in sympathy with 
what the gentleman from Indiana [Mr. Cox] is seeking to ac- 
complish. Ll have no doubt there have been abuses about this 
mileage. 

lin the investigation that I made in connection with the Public- 
Health Service there was bitter complaint many times that it 
cost officers more than they received. and I have heard the 
ime complaints about the Army. That, however, goes only to 
the point of order. I do not think the amendment shows that 
it would effect any reduction in the expenditures to the Govern- 
ment, and personally I do not believe that it would effect any 
reduction. 

The CHAIRMAN. The Chair will say that the principle of 
the Holman rule, the Chair understands it, was stated a 
moment age by the gentleman from Illinois. So the burden is 
on the gentleman from Indiana to show reasonably and suffi- 
ciently that the operation of the legislation would bring about 
the result. 

Mr. COX. Mr. Chairman, if I understand parliamentary law, 
the burden is always on the person who makes the point of 


oe 
as 


| believe the Chair will have great difficulty 
| tween : 
| as applied 
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order to show that the point of order 
willing to abide by the suggestion of the 
whether I will be able to do it, but I wil! 
suggestion of the gentleman from Illinois 
offered by the gentleman from Connecti 
decisive of this case, I do not think 


it is para 


\ 


mendme! iby the < 


to the Holman rule, and the an 
myself when the Holman rule is applied 

the amendment of the gentleman from (: 
moment ago, under which the Holman ruk 
invoked to make his amendment germane to { 


the a 


offere 


his amendment on its face showed that 
penditures. When an Army officer is retired. » 
age-—62 or 64—he is retired at three-quarters | 
gentleman’s amendment had obtained and the 
restored to active duty he would naturally ‘ 





to the pay he was drawing at the time and bet 
tired. Therefore it was disclosed upon the { 
ment that it did not reduce expenditures, but, 
as the chairman of the Military Committee w: 
the Chairman finally took the view of it, it 
ture. 

So I can readily see, unless I am mistake; 
between the two, and a difference in the line oj 
tween the amendment offered by the gentleman 
cut and mine when the Holman rule is applied to 

Now, then, as the Chair has announced that t 
me to show that my amendment does reduce e 
will try and demonsirate it. I take it that t ( 
perfect right to surround himself with all the p! 
and circumstances connected with this particular 
member when I began the practice of law, one of ¢! 
ciples I ever learned from the law books was th 
judicially knew certain things; that no proof 
one way or the other to substantiate or maintain tly 
this Chair whether or not it is not fair to invoke the s 
when the Chair comes to pass upon the point of « 
against the amendment which I submit? If it be f 
the Chair that almost universally the rule of railro: 
country, of which I know of no exception, especial! 
lines, transport people for 2 cents a mile. I take 
or any other person can travel from Washington ( 
Francisco at a rate of 2 cénts a mile, and from Chi 
Orleans at the same rate. 

Mr. HAY. Does the gentleman understand th 
cents a mile, when they get to the point to whic! 
ordered that they have to pay their subsistence out 

Mr. COX. Yes; I understand that. I repeat, an 
the Chair, that the Chair has a right to judi 
nizance of the fact that, as far as the ordinary tr 
is concerned, you can travel all over the United Sia 
trunk lines at 2 cents a mile. 

Mr. TILSON. Will the gentleman yield? 

Mr. COX. Not just now. 

The CHAIRMAN. The Chair will take cogniza: 
fact. 

Mr. COX. 






















bak 


To that, Mr. Chairman, must be added 1 
man service. To that must be added the food while tu 
on the train. At the ordinary rate of travel, 2 passe 
will travel per day, I take it, 750 miles. An Army oilicer 
ing that distance would get approximately $50 or a lit 
And yet, if the Chairman please, paying his 2-cent Mre, 
Pullman fare, allowing him $2 or $3 per meal for 
meals a day would amount to less than $25. So he has 
solutely to his credit. 

Now, the amount allowed in my amendment is 5 cent 
and that is the amount that is allowed in most instances 
nesses attending court. That is what the Federal Gov 
allows their witnesses when they subpeena them all © 
country to attend courts and trials. They give them 5 
mile, and I have never heard it argued for a moment th 
too small. 

Mr. KAHN. Will the gentleman allow me? 

Mr. COX. Yes. 

Mr. KAHN. If the gentleman will remember, during ¢! 
of the Hyde-Benson cases in Washington there 
plaint—— 

Mr. COX. I only yielded to the gentleman for a ques! 

Mr. KAHN, The gentleman does not want to llissti 
facts. a 

Mr. COX. The gentleman can make his statement in |) 
time. I looked up the question of mileage, and I find 
been changed several times. I do not know that I hive 











en 
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ng on the question of mileage. In 1875 tinnienel The CHAIRMAN. That is the f: 


i { t t ‘ \ 

t civing the Army officers 10 cents a mile while trav- | to develop. 

orders. It was 10 cents a mile from 1873 to 1876,); Mr. ANTHONY. Mr. Chairman, I think the g 
reduced to 8 cents a mile. In 1885 it was put on | mistaken. 

pense basis. I am not clear, Mr. Chairman, how | Mr. COX. I do not think I a1 nd I 

remained on the expense basis nor have I looked rupted, Mr. Chairman. 

, 1, up, but in 1905 it was then put on a 4-cents-a-mile | rhe CHAIRMAN. The gentk n declines to yield. Those 
; » 1899 it was increased to 7 cents a mile, where it | are the facts the Chair is tr to d op What do ’ 
d ever since. ords show as to the proportion of traveling b en posts and 

shows to my mind, Mr. Chairman, one thing con- | posts? 

d that is that these Army officers have had an | Mr. HAY. Mr. Chairman. in ord ‘iat tthe n may 
egie in order to get the tremendous mileage question | be informed, whether the gentleman from Indiana is or 1 
- settled. It was evidently found at one time that 10 cents | will state that there is no allowance of 7 cents a mile y 
s too much; at another that 8 cents a mile was too | an Army officer for traveling from ove post to anothe 4 

WW] r or not it was found that the actual-expense | js ordered to change stations. It is ouly whe ‘ 

basis was not satisfactory to the Army officers I do not know, | on orders away from his post to some other p 


- it was further found at one time that the 4-cents-a- 


or Omaha, where he is sent on duty, that 
sic was not sufficient I do not know. 


- ( ; a mile. He does not get 7 cents a mile every 
rhe CHAIRMAN. Will the gentleman permit the Chair to| one Army post to another. He does not get 7 ceuts a m 
as m a question? | when he comes from the Philippine Islands here, when his re 
ir. COX. Certainly. ment or command is ordered from the Vhilippine Islands e 
CHAIRMAN. What is the mileage allowance now? Mr. COX. But that le covered by another statute enti 
ir. COX. Seven cents a mile. When he is traveling outside of the United St 3 he dr 
ve CHAIRMAN. What is that intended to cover? | mileage under another statute, which pays k min 7 
Mr. COX. It is intended to pay traveling expenses, train | per mile. ; 
. Pullman fare, food on the train, and I expect where they | Mr. HAY. He does not get anything personal! 
hotels in places where they do not have Army quarters, The CHAIRMAN. If ue is ordered from Wash ~~ 
iso to pay their hotel bills. If I understood the chairman | 6545 or to some place leita Mit td eet ne hen anal ; 
ommittee a moment ago, he said he did not know any | 45 to stay there in connection with that assigumeut for a weel 
r any way whereby it could be determined as a question | 5) joc. or more, does he have to pay his own eu 


of fact whether or not 7 cents a mile was too much or whether 
f they be put upon the actual expense basis that would amount 

io more than 7 cents a mile. I recall this instance, and it is a 

matter of record since I have been in this Congress. I think I 

have repeated it before, and at the risk of repetition, I will Mr. ANTHONY. Mr. Chairman 

re} it again. Up until three or four or possibly five years | Mr. COX. Mr. Chairman. I believe I have the floor 

ago all post-office inspectors were paid $4 per diem. I raised| 47.’ anPHONY Seite Ain a eneeiaies cite dx ails a Ok Mud 

question in the Post Office Committee. It was strenuously | ,, 1h ee eee ee ee in acs 

cued there and insisted upon that post-office inspectors could | ae: 


that allowance of 7 cents a mile? 

Mr. HAY. Yes; out of his own pocket. 

Mr. COX. But if he goes to an Army post, th | i 
required to pay anything out of the T cents a mile 


not get along for anything less than $4 per diem. Finally the| Mr. COX. No; but the chairman has thrown the burden 

Postmaster General made this agreement, to make a test case | upon me of Snow 1g that my an ndineut reduces oF tends to 
of it, that he would try the post-oflice inspectors and put | reduce expenditures, and t want to do it if I can. 

them on the actual expense basis, if I recall correctly, for three Mr, HAY. Ob, I think the gentlemen ought, when | > ‘Ss 


mouths, with a view of seeing whether or not $4 per diem was | 4 Statement, If we happen to know that he ee Se 
) much and with a further view of seeing whether or not statement, hey eos to correct Lim so that the Cbpall Lilly 
per diem could be reduced and whether or not it would be | b& Properly informed, 


1 
: | be properly infé ) 
better to put them on the actual expense basis. What was the Mr. COX. If I make an erroneous staten Lhe} 
result? Mr. Chairman, after three months’ experience it was | rect me in their own time, Mr, Chairman 
d that if the post-office inspectors were reduced from $4 to The CHAIRMAN. The Chair will state the exact sta . The 
$3 per day it would save this Government sixty thousand dollars | sentieman from Indiana has the floor, fie can not be 
| odd a year, if I recollect correctly, and I do not want to | rupted by other gentlemen except with his consent 


misquote it. It was further found by a matter of calculation, | Yields, very well; if he declines to yield, the gentleman from 
by reducing the per diem from $4 to $3, that that would prac- | Indiana is within bis rights. Any request, of course, i 
tically equal the actual expense basis, and it was reduced to | directed to the gentleman from Indiana, 
$5 per day. Mr. COX. I will state to the Members that w! I re 
I merely repeat that for the purpose of meeting the argument | point I will readily yield. I do not want to pre 
made by the chairman of the Military Committee, if I remember | statement at all, but I never could preset 
his statement correctly, when he said that he knew of no way | torily to myself with several persons picking at me, aud 
whereby this question could be determined whether: or not} person I am trying to satisfy now is myself. 


7 cents a mile was too much and whether or not, if it be put on Now, Mr. Chairman, with all due defe1 et 

the actual basis, it would amount to more than 7 cents a mile. | that investigated this item, a very small amount of evid 

Let a test be made by putting it on the expense basis. was brought out, and I am now going to call attention to t 
The CHAIRMAN, Will the gentleman permit me to ask an-| hearings before the committee on this question with a 

other question? meeting the question of whether or not my amend tis within 
Mr. COX. Certainly. the Holman rule, as far as the evidence developed | 
The CHAIRMAN. If an officer is ordered from one post to! mittee sheds any light on the subject It only vers 
ther he has an allowance of 7 cents a mile? nore than one page No request is made here t ! t 


Mr. COX. Yes. 

The CHAIRMAN. As the Chair understands it, that is to 
er the railway fare, Pullman fare, and meals on the train? 
Mr. COX. Yes. 

The CHAIRMAN. When he reaches his place of destination 
‘18 provided for there in some other way? 

Mr. COX. No. 

the CHAIRMAN, When he reaches his destination, if he 


Stops In 





chairman of the Military Con 
committee in order to let us determine iis ¢ 

way or other by putting this, at least for a period 
upon the actual expense basis and trying it out 
seeing whether or not 7 cents a mile was too 1 

And I want to state here, Mr. Chairman, 

s0 much about the economy of the propos ! 
believe that 5 cents a mile would be suffi 
amendment obtains, it will save one hundred f 
and odd dollars, and while this is small, yv { 
worthy of being looked after. But that i 

pose of my amendment, Mr. Chairman, at i 
only in this amendment, but in all mileage | 
bring the Government as near as we pos 

basis that all business men treat thes 

ness concern in all this try ¥ 
employees mileage. The argument 
not appeal to me, and should not appeal, in my candid Judgment, 


mnittee or any ‘ 
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Stops in a town or a city where there are no Army quarters, out 
of this 7 cents a mile he pays his hotel bills? 

Mr. COX. I think that is correct. 

Mr. HAY. It is only when he is traveling on orders that he 
gets the 7 cents a mile at all. 

Mr. COX. Yes; but he may be traveling from one Army post 
to another Army post, and while traveling between those two 
points he gets his 7 cents a mile, and when he reaches his final 


destination, if it is an Army post, it does not cost him anything 
to Stay there, 


ooo 
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to anybody else. I mean the amount carried in my amendment, 
which is 5 cents per mile. 
Now, reading from the hearings on page 66: 


partment be taken off the mileage basis 


and put 
oe basis, and this recommendation 


Was or 
ear. When the head of a great department shoy 


| 

Mr. Lewis. Have you any figures that would throw light upon that ; Senne how we can economize and say 
| 
| 


e the count 
we going to turn a deaf ear to it? Is this in 


economy we have talked so long and loud about? 

Mr. HAY. Then it will be very much better 
ployees because they will get more mone y out of 
Well, that is an isolated case. Not many Army officers travel Mr. COX. No. The Secretary of Commerce 
to-day, I imagine, by stagecoach. Why was this isolated case they will save $15,000 a year by it, and I 
selected ? | tary knows just what he is talking about. The i 

And then the following: | Party pledged the people economy. Here is a Repy 

Mr. Staypen. Ig it not true, General, that mileage hes been made a | tary of the Department of Commerce and Labor 
very considerable source of profit to some officers, somewhat to the | where we can save money and asking us to do it 

andal of the service on oocasion? ing rselve > a. : as 

ene ee eT ai lela eee in the attitude of refusing it. 

Mr. SLAyDEN. Omitting the last part of that question, is it not true r. BURKE of Pennsylvania. Mr. Chairman. {ho « 
that mileage has been made a source of considerable profit on occa- | indicated that he is desirous of determining this 
sion 7 | > r > cf : 

Gen. Atesume, I think perhaps there are some officers who draw the record. The gentleman from Indiana, in suet 

burden that has been placed upon him, fortifies hin. 


proposition 7 

Gen. ALESHIRE. I do not know, sir. 

Mr. Kaus. If an officer were sent to some out-of-the-way post, like 
Sequoia National Park, his transportation by stagecoach would cost 
‘ Lim almost 7 cents a mile. 


ana 
alld 


imagine 


more mileage than others, but I would rather not express an opinion. 
ae, ee R —e do Sante? arene, SS have to | ingenious special plea by quoting from the testi, 
a eee "They mre mentioned Epecifically there because their | A!eshire, beginning at the foot of page 66 in the h 
allowances are those of a second lieutenant. All commissioned officers | before the Committee on Military Affairs. And if 
xet mileage, and therefore they include dental surgeons and veteri- | will take the pains to consult the very line at whi 
muri iS he ) "ave ery . > . 6 « © ie par $ 4 W ‘ 
Mr. Li oa, y6 pos : as omie r takes iit to Chicago, which is about tleman from Indiana began his reading, the Chair | 
900 miles. ‘Chat would amount to $63 going there and $63 coming | Pressed with the fact that the gentleman from Ind 
bac k. $126. Let us say ibe is & day ot Chicago, rae tua} trais pare just where Gen. Aleshire left off the important or s: 
ould be ab ‘ents a ’ yhiec y ‘lude Pu t are , Ty ’ i ‘ 
His! whole ‘exqense: would be about $5 and hie allowance #1267 ("| Of his testimony in this regard. ‘The Chair wishes, a 
stand, to determine w hether or not this provision wi 
[ have read that, Mr. Chairman, for the purpose of showing | an actual decrease of the expenses of the Governmen: 
that there was not much testimony before the committee upon | The CHAIRMAN. That is what the Chair inquired ; 
this question. But I repeat what I said a moment ago, that Mr. BURKE of Pennsylvania. There is but one re 
the amendment which I have offered reduces this appropriation | able, and that, so far as this committee is concerned, js 
$157,000. It is a separate and independent amendment when | ord of the hearings and the testimony of the Army of 
you undertake to apply the Holman rule to it and the amend- | charge of this particular expenditure, under the ex;) 
ment offered by the gentleman from Connecticut [Mr. Trmson] !| and the cross-examination of the Committee on Military 
i moment ago. Again, as I said a moment ago, under the | and Gen. Aleshire, the authority on this subject, was :s 
rulings of the Chair heretofore made, if it can be fairly inferred | specific question : 
from the fact set out in the amendment that it tends to reduce What sort of mileage allowance is actually made them? 
expenditures, then it comes within the Holman rule. Now, | actual cost of transportation? p 
does it reduce expenditures or even tend to secure expenditures? | The CHAIRMAN. On what page is that? 
If it does, the point of order is not well taken. Meeting that Mr. BURKE of Pennsylvania. On page 66.) Her 
question or that query, I will put it to the Chair to take under | answer: 
consideration the usual modes of travel in this country. As Mr. Gen. ALESHTIRE. No, sir: they get 7 cents a mile. 
Lewis puts it here, the average rate of travel, paying Pullman Mr. LEWIS. A dental surgeon gets 7 cents a mile? 
fare, would be 24 cents a mile. The proviso which I intend to | ,, Gen. ALesuine. Yes, sir; when he is making ceriain jo 
make permanent law, if the committee chooses to pass it when the aeeet Bae th ae ies ee bitaae bie 7 uae es oy 
taking all the facts and circumstances into consideration, which | would pay his fare? ot e 
the Chair will judicially notice, tends to reduce expenditures | 
under this item. | put by the Chair. Here is Gen. Aleshire’s answer : 

The CHAIRMAN. The Chair will ask, taking off the cost of Gen, ALESHIEE. Perhaps I can better answer that by referri: 
Pullman fare, railroad fare, the meals on the train, what ex- | experience of an officer assigned to duty purchasing anima 
penses are to be paid out of the 7 cents a mile? officer would be ordered from Chicago, his station, to a point 

Mr. COX. Well, I think I have told the Chair. : eneivani' Gante's Sie otheg cn earning, AN botst bills 

rhe CHAIRMAN. The Chair means in addition to the rail- | expenses incident to the journey and absence from his station 
way fare and Pullman fare and the cost of meals on the train. 


si ; 3 =v Now mark, Mr. Chairman, how comprehensive that is: 
Mr. COX. Nothing, except when they stop at cities where 


\{ 


In the answer that follows, Gen. Aleshire covers the 


: All hotel bills and other expenses incident to the journey and 
there is no Army post, and at those places they have to pay | from his station, in addition to the cost of transportation, must 
their expenses. | from the mileage allowance, and if this is not sufficient the deli 

Now, in that connection, Mr. Chairman, there is but one | >¢ met from the officer's private funds. 


great department of this Government that has had the nerve | Now, that is the record so far. That answers thie question as 
to recommend to Congress that its mileage be repealed. The | to what burden is borne by the officers whose allowance ( 
lbepartment of Commerce and Labor in its recommendation has in question. The examination proceeds: 

asked Congress to repeal their mileage and put them on an Mr. Kann. You also have to pay your Pullman fare out 
actual expense basis, and on the strength of their recommenda- | inti Everything; and the 7 cents a mile is sim 

tion I wrote them a letter as to how much it would save this | enable an officer to provide his own transportation and pay }i 
country, and the reply was that it would save $15,000 a year. | expenses as far as he can while he is on such a journey. For ins! 
The Department of Commerce and Labor, recognizing this evil, | ee at Chicago ait’ uheutha, Hividg at a hotel. — 

in its recommendation this year recommends that their em- | 

ployees be taken off the mileage basis and that they be paid | 


That is all he would be entitled to; an aggregate of | 

| i , ‘ity ‘ ro ¢ ‘itv St. Louis l 
on the actual expense basis. And I understand most of the | 7 ggg the city of Chicago and the city of om 
employees who will be affected there are Army officers, and for ih ~ acon oo 52 Ke cited to sus tain 

is rec » ati wi} ‘ ilvw « ; Mr. LEWIS course, & special case cou re ¢ « os 

this recommendation I desire to heartily commend this great | any proposition; but would it not be better to give th 
department. So if it will work economy and save $15,000 | expenses? 
a year to put the employees of the Department of Commerce Now, here is the testimony of the expert, the one man of © 
and Labor on an actual expense basis, when most of their em- perience, and the only testimony that the Chair has bef 





ployees who would be thus affected are officers of the Army, | him: 

why will it not be economy to put all the officers when travel- Gen. ALESHTRE. I believe it would cost the Government more 

ing under orders on an actual expense basis? undertook to pay the actual traveling expenses and allowances, I 
The CHAIRMAN. What was the mileage allowance of the | believe it would be better for the officers. 

Department of Commerce and Labor? In other words, it would be more remunerative for the o!! 
Mr. COX. I think 7 cents a mile. cers if the change suggested by the gentleman from Indi: 


Mr. HAY. What has been the result since they have had the | were to be made and more burdensome to the Gevernment. 
actual expense basis? Now, at that point the gentleman from Indiana began ‘eo 
Mr. COX. They are not on the actual expense basis. The | read, and all that I haye read the gentleman from Lndinna 
Department of Commerce and Labor recommends that their de- omitted, and the gentleman from Indiana, furthermore, added 
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_— ee ncaaheaseans aemaeaia sia ausisiadsimce easiest’ 
tion that there was very little testimony taken ial Now in respect to the legislative portion of the é 
~ Of course there was very little testimony taken on | the Chair will say that if the allowance of 7 its a mile ¥ 
+ if the gentleman’s observation, so far as the record} merely intended to cover the cost of railroad tra rt 
d pegan at the foot of the page instead of at the | the Pullman cost, tips. and meals on the train, the Chair w 
he page. not have the slightest hesitation in reaching the co 
-+here is any other testimony that any other gentleman | a provision for actual expenses would necessarily r 
mittee can submit that will refute the testimony of | penses, having reference to facts of the cost of rail t 
‘dual in charge of these disbursements, an officer of | that are matters of common knowledge. 
’ experience, then it is in the province of the gentie- But another feature is presented. It ; ( ‘ ‘ 
Indiana to submit it, and by refuting it possibly get | ance of 7 cents a mile is intended ( r ex : 
1 where he can successfully controvert the argument | the cost of travel on the railways, tips, Pull 1 f mud 
irman of the committee who has reported this bill, | cost of meals. When the party entitled to 
t the gentleman from Illinois who makes the point of | reaches his destination, his expenses for an ind 
Rut until he has refuted it with something better than | paid out of this same fund. Sometimes the allow 
say, I think the Chair ought to have very little diffi- | more than sufficient to pay the costs of travel, and t 
iding that the point of order is well taken. costs accruing at the point of destination. At ot! 
KAHN. Mr. Chairman, the gentleman from Indiana | allowance might be insufficient. Having 1 re 
with a false premise. He says you can travel on any | body of expenses it is a matter of speculation, whethe nn 
; : lines of this country for 2 cents a mile. I have just | ance of 7 cents a mile, or the payment of actual ex 
‘ sion to ring up one of the agents of one of the trans- | be the cheaper policy for the Government But cing j 
| trunk lines of this country, and he tells me that in| hearings to the testimony of one man who ought to have s 
ross the continent there are parts of the line on which | practical, I might almost say expert knowledge on the subj 
s from 3 to 4 cents a mile, especially between stations. | (I refer to the testi: vy of Gen. Aleshire), I find that he st 
stretches of railroad in the West where they could that in his judgment, ‘unde r the policy of payit 
rd to carry passengers for 2 cents a mile, by reason of | penses, as compared with an wance of 7 cents a { 
that they pass station after station where they do not | Government would be the loser, and the officers the ¢ 
passengers at all. So they charge from 3 to 4 cents | Having in mind all the facts, including the staten 
witness how can the Chair conclude that this : 
r, COX. Will the gentleman yield? | reasonably and sufficiently operate to reduce exjpense 
Mr. KAHN. Certainly. | yet to hold that this amendment is in order the Ch 
Mr. COX. Does the gentleman mean to say that they charge | reasonably satisfied that the legislative portion of th 
from 3 to 4 cents a mile on through tickets on any trunk line? | ment operating of its own force will effect a red 
ir. KAHN. I say on some portions of the line. | penditures. This is the whole question as the Chair sees 
Mr. COX. That is not the question I am propounding to the | so far as the Chair is apprised this amendment w not 3 
g eman | sarily effect a retrenchment. 
Mr. KAHN. That is what I said. There seems to be such a succession of rulings necessary t 
-*COX. Does the gentieman say it costs 3 or 4 cents a| be made under the Holman rule, that the Chair would be ver 
I from the city of Washington to Seattle? | elad to have an appeal taken from some one ruling, and 





Mr, KAHN. No; I said on portions of the line. Of course the | question of pri 
nuleman knows, if he knows anything about the proposition, 
that a through ticket is sold for a certain amount. 

ir. COX. For $63 from here to Seattle. 

Mr. KAHN. I think the gentleman is mistaken about that 






‘iple involved, aflirmatively s 
mittee. The Chair has no pride of opinion. He merely desire 
to see the controlling principle of interpretation correctly and 
authoritatively announced. On an appeal, the committee could 
determine whether this amendment will operate with reasonab! 
certainty to reduce expenditures. Unless it will so operate, it 
not in order. The Chair sustains the point of order to th 
amendment. 
Mr. HAY. Mr. Chairm n, I move that the 


- 


Mr. COX. No; I have called up and found out. 
ir. KAHN. I know it is more than that from here to San 
Francisco, and I believe from here to Seattle is a greater dis- 


“ 








tance than from here to San Francisco; but the total amount | rice. 
is distributed between the various roads that carry the passen- The motion was agreed to 
gers. Here in the East the trunk lines do carry passengers for The ¢ mmittee accordingly ros and th ! 
- its a mile; but when — get west of Chicago, and espe- resumed the chair, Mr. SauNpers, Chairman of the ¢ 
cially west of the Missouri River, you pay from 3 to 4 cents a of the Whole House on the state of the Unio enor 
mile. Those are the facts. Officers are frequently sent from that eneanatttnn bad had under camaiiiinantine he bill (IL ft 
Chicago to Cheyenne, from Chicago to Denver, from Chicago to | 97941) makine ap ropri Mann foe the oun por ot eee ae 
Seattle, and on those western roads they can not travel for 2] 4.) gi.c) cane o on ae ae ake ood tae 
- ° the fiscal year ending June 30, 1914, and ! 
ae Ps lution thereon. 
The CHAIRMAN, Are any further remarks desired? ae ee ee 
4 Mr. COX. I just want to say a word, in response to the a a = _— . are rene ia 
; statement of my friend the gentleman from Pennsylvania [Mr. Mr. SPARKMAN, from the Committee on ks ane & 
I |, that I did not read all that Gen. Aleshire said. That | bors, reported a bill (H. R. 28180) mal t 
; but, Mr. Chairman, the absolute physical facts meet | the construction, repair, and preset : 
# Gen. Aleshive and convince this committee, on a moment's con- | Werks on rivers and harbors, and for ot ; 
: tion, that he did not know what he was talking about. By | read a first and second time, referred to the ¢ 
the physical facts I mean the very things to which I called | Whole House on the state of the Union, and, w 
{ ttention of the Chair awhile ago as to the cost of travel | Panying report (No, I54t), ord l to pt 
3 is country. |} Mr. MANN. Mr. Speake { erve ’ 
eS idea that the Army are in favor of economy in this thing the bill. aren. . 9" elicitin eth wh : 
3 is absurd to me. It is ridiculous. It is laughable. If they | The SPEA KER. ee — ws 
<j were not making money out of it they would be up here at every | Points of order on the bil. See) oer 
B opportunity they got, insisting upon additional mileage pay. Mr. SPARKMAN. I desire to give notice that | 
Pe fo repeat, if the Chairman please, I insist seriously that the | up this bill for consideration immediately alt 
U point of order is not well taken. My amendment shows a re- | °F ‘he Army appropriation bill, 
e cuction of expenditures on its face, and the part which I pro- | IMMIGRATION 
a ! to make permanent law, taken in connection with all the | Mr. BURNETT. Mr. Speaker, I desi 
= l ical facts concerning it, tends to show a reduction of ex- ference report on the immigration | S. OTS 
1M id tures, so far as this item is concerned, and the point of | the immigration of aliens to and t re 
order should be overruled. | United States. 
The CHAIRMAN. Before ruling the Chair will make a state- The SPEAKER. It will be printed, u 
i ment of the essential facts. The principle of the ruling having Mr. SABATH. Mr. Speaker, is if 1 
a be en heretofore announced, it is unnecessary to restate it. points of order against the conference re] 
4 ‘irst with relation to the reduction in the total amount, it The SPEAKER. The gentleman « re i. or 
: may be stated that an amendment to this effect does not need | make them some other time 
the authority of the Holman rule to make it in order. The Mr. SABATH. I do not desire to be de l of my rights. 
centieman from Indiana can offer an amendment affecting a The SPEAKER. The gentleman can mike bh of order 


reduction in any aggregate total without reference to this rule. | before the statement is read. 
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Mr. BURNETT. Mr. Speaker. I give notice that I will eall 


Inorning. 


the 


PRIDGE ACROSS 


Mr. GRAHAM. 
table a similar bill, 
authorizing 
River near 


rHE ILLINOIS RIVER NEAR HAVANA, ILL. 


(S. 
[lli- 


the House Calendar, the bill 
the construction of a bridge across the 
Havana. 


being on 
TU38T) 


neo 


Phe SVEAK ER laid the bill before the House, which the Clerk | transmitting a copy of the findings of the court 


| Quincy O'M. Gillmore v. The United States (1. 1) 


rend, as follows: 

Re it enacted, ete., That Chicago, Peoria & St 

poration organized and existing under and 
the State of Illinois, and 
hereby, authorized to construct, maintain, and operate a bridge and 
approaches thereto across IHinois River, at a point suitable to the 
interests of navigation, at or near the city of Havana, in the State of 
Illinois, iu accordance with the provisions of the act entitled “An act 
to regulate the construction of bridges over navigable waters,” approved 
March 1906. 


SEC the right to 
reserved. 


The SPEAKER. 
Senate bill. 

Phe bill was ordered 
third time, and passed. 

The SPEAKER. Without objection, a similar House 
lie on the table. 

There was no objection. 


Louis Railroad Co., a 
virtue of the laws of 


and iis successors assigns, be, and they are 


the 


2. That 
expressly 


alter, amend, or repeal this 


act 
The question is on the third reading of the 


to be read a third time, was read 


bill will 


ENROLLED 


Mr. 


BILL PRESENTED TO 
CRAVENS, the 


THE PRESIDENT FOR HIS 


from Committee on Enrolled Bills, 
United States for his approval the following bill: 
H. R. 20839. An act for the relief of Joseph W. McCall, 
EXPENSES OF INVESTIGATIONS ORDERED BY THE 
Mr. FITZGERALD. 


tee on Appropriations I report the following Senate joint resoln- 


SENATE, 


tion, and ask unanimous consent for its present consideration in | ter of the investigation of charges that the Interior |) 


the House as in Committee of the Whole. (H. Rept. 1542.) 
The Clerk read as follows: 

Senate joint resolution 150. 
appropriating $40,000 for expenses of inquir 
investigations ordered by the Senate. 

Resolved, etc., That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the following sum: 

‘lor expenses of inquiries and investigations ordered by the Senate, 
including compensation to stenographers to committees at such rate as 
may be fixed by the Committee to Audit and Control the Contingent Ex- 
penses of the Senate, but not exceeding $1.25 per printed page, to be 
immediately available, $40,000.” 

The SPEAKER. 
mous consent for the present consideration of the resolution in 
the House as in Committee of the Whole. Is there objection? 

There was no objection. 

The resolution was ordered to be read a third time, 
the third time, and passed. 

On motion of Mr. FirzcErap, 
whereby the resolution was passed was laid on the table. 

CIIANGE OF REFERENCE. 


By unanimous consent, the Committee on Rivers and Harbors 
wis discharged from the consideration of the bill (H. R. 25518) 
for constructing a fish ladder over Derby Dam, Truckee River, 
Ney., and the same was referred to the Committee on Irrigation 
of Arid Lands, 


Joint resolution 


ies and 


ADJOURN MENT. 


Mr. HAY. Speaker, I move that the House do now ad- 


journ. 


Mr. 


The motion was agreed to; accordingly (at 6 o’clock and 12 } 


minutes p. m.) the House adjourned until to-morrow, Friday, 
January 17, 1913, at 12 o’clock noon. 
EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communciations were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of Commerce and Labor, 
transmitting a statement of expenditures in the Coast and Geo- 
detic Survey for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1271); to the Committee on Expenditures in the Depart- 
ment of Commerce and Labor and ordered to be printed. 

». A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of John A. Kress v. The United States (H. Doc. No. 1272); to 
the Committee on War Claims and ordered to be printed. 

3. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the case 
of Lorenzo W. Cooke v. The United States (H. Doc. No. 1273) ; 
to the Committee on War Claims and ordered to be printed. 
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Mr. Speaker, I call up from the Speaker's | 


is hereby 


the | 


re- | 
ported that this day they had presented to the President of the | 


Mr. Speaker, by direction of the Commit- | 


The gentleman from New York asks unani- | 


vas read |} 


a motion to reconsider the yote | " 7 2 ‘ 
"i aaa , : | which said bill and report were referred to the Com: 
| the Whole House on the state of the Union. 


JANI 


| 4. A letter from the assistant clerk of the Cy, 
this report up immediately after the reading of the Journal in | 


transmitting a copy of the findings filed by the co 


| Of Daniel C. Pearson v. The United States (IL 1. 
| to the Committee on War Claims and ordered to 


5. A letter from the assistant clerk of the Cs. 
transmitting a copy of the findings filed by the co) 
of Abner H. Merrill rv. The United States (H. 1) 
to the Committee on War Claims and ordered to | 

6. A letter from the assistant clerk of the ¢\ 


to the Committee on War Claims and ordered to be 

7. A letter from the assistant clerk of the (o 
transmitting a copy of the findings of the court fil 
of Charles FE. L. B. Davis vr. The United States 
1277); to the Committee on War Claims 
printed. 

8. A letter from the assistant clerk of the Co 
transinitting a copy of the findings of the court {il 
of Edward Davis v. The United States (H. Doc. 
the Committee on War Claims and ordered to be 


und « 


COMMITTEES ON PUBLIC BIJ 
RESOLUTIONS. 
Under clause 2 of Rule XIIT, bills and reselutio 


REPORTS OF 


| erally reported from committees, delivered to the | 
APPROVAL, | 


referred to the several calendars therein named, as | 
Mr. GRAHAM, from the Committee on Expend 

Interior Department, submitted a report (No. 1356) 

ter of the investigation of the White Earth Reseryat 


| in the State of Minnesota, with transcript ef testi 
j; and exhibits offered from July 


9 


25, 1911, to Mar 

which report was referred to the House Calendav. 
Mr. HENSLEY, from the Committee on Expendi' 

Interior Department, submitted a report (No. 1335) 


permitted the unlawful fencing and inclosure of « 
of the public domain in the States of Colorado and 


|} and more particularly the fencing and inclosure of 46 


of public lands in Wyoming and 1,120 acres in Color: 
Warren Live Stock Co., which said report was refer 


House Calendar, together with the minority views. 


Mr. BRAN'TLEY, from the Committee on Ways 
to which was referred the resolution (H. Res. 767) 
from the President of the United States information « 
the exemption of American importers of manila hemp 
ment of the export tax thereon, reported the same v 
ment, accompanied by a report (No. 1838), which said : 
and repes?} were referred to the House Calendar. 

Mr. SI,AYDEN, from the Committee on Military Afi 
which was referred the bill (H. R. 27875) authorizing 
dent to convey certain land to the State of Texas, repo 
same with amendment, accompanied by a report (No 


Mr. BRANTLEY, from the Committee on Ways and 
to which was referred the bill (H. R. 27323) to pro: 
refund or abatement under certain conditions of penalt 
imposed by section 38 of the act of August 5, 1909, know: 
special excise corporation-tax law, reported the same \ 
amendment, accompanied by a report (No. 18389), wh 
bill and report were referred to the Committee of the 
House on the state of the Union. 

REPORTS OF 


COMMITTEES ON PRIVATE BIL! 
AND RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and res 
were severally reported from committees, delivered to the | 
and referred to the Committee of the Whole House, as f: 

Mr. LEVY, from the Committee on Claims, to which \ 
ferred the bill (H. R. 28056) for the relief of Albert W. I’ 
reported the same with amendment, accompanied by a 
(No. 1304), which said bill and report were referred to the ! 
vate Calendar. 

He also, from the same committee, to which was refei 
bill (H. R. 28043) for the relief of the legal representati\: 
the estate of Robert B. Pearce, reported the seme \ 
amendment, accompanied by a report (No. 13805), which 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which 
bill (H. R. 28075) for the relief of the Pennsylvania Enzi! 
ing Co., of the city of Philadelphia, reported the same w 
amendment, accompanied by a report (No. 1306), which 
bill and report were referred to the Private Calendar. 





ras referred thie 


CONGRE!} 


SBION 
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the same committee, to which was referred the | (No. 1323), which said bill and report were referred to the 
9 040) providing for the refund of certain duties | Private Calendar 
= ; ed on wild-celery seed, reported the same with Mr. DICKINSON, from the Commitiee on Claims, to which 
accompanied by a report (No. 1307), which | was referred the bill (H. R. 28059) to reimburse Gaston BR 
wort were referred to the Private Calendar. | Poitevin for property lost by him while assistant light keer 
CANTRILL. from the Committee on Claims, to which was | at East Pase goula River (Miss } eht station. as recommended 
(H. R. 28063) for the relief of Thomas Hay- | by the Lishthemes Board, reported the same withou endment 
the same without amendment, accompanied by accompanied by a report (No. 1324). whieh said | nd report 
1208), which said bill and report were referred were referred to the Private Calend:i 
Calendar. Mr. FOWLER. from the Committee « Cla s h was 
< » the same committee, to which was referred the | referred the bill (TH. R. 28082) for the reliet f Jeanie G 
rp 9~O80) for the relief of W. W. Blood, reported the | Lyles, reported the same with ‘“udinent, necon nied by a 
ated amendment, accompanied by a report (No. 1309), | report (No. 1325), which said bill and report wer f ] o 
onli d report were referred to the Private Calendar. | the Private Calendar. 
PpANCIS, from the Committee on Claims, to which Mr. GREEN of Iowa, from the Committee on 
the bill (H. R. 28060) for the relief of Preston | was referred the bill (H. R. 28079) for the relief of Os l 
‘ reported the same with amendment, accompanied Lackey, reported the same without amendment. a in] 
No 1310). which said bill and report were referred | a report (No. 1526), which said bill and report were refer 
te Calendar. | the Private Calendar. 
‘OTT, from the Committee on Claims, to which was Mr. FRANCIS, from the Committee on ¢ ms, to wl \ 
] (H. R. 28072) for the relief of H. Shirkey, | referred the bill (11. R. 28049) for the 1 fof John H. Rhein 
dtl ame without amendment, accompanied by a report | lander, reported the same with ndment. accor nied Pe 
\ 1 hich said bill and report were referred to the Pri- | report (No. 1327), which said bill and re rt ov eferred t 
» Calendar. the Private Calendar. 
\I -ANCIS, from the Committee on Claims, to which was | Mr. CANTRILL, from the Committee on ¢ ms, to Wil 
rt ll (H. R. 28050) for the relief of Wickliff Fry, | referred the bill (H. R. 28041) to carry out the findings of the 
vse lost while hired by the United States Geological Sur- | Court of Claims in the case of “HL. Dennis. reported th 
ed the same with amendment, accompanied by a | same without amendment, acc ied by a report (N¢ ON 
(No. 1312). which said bill and report were referred to | which said bill and report were red to the Private Cal 
PI e Calendar. Mr. AINEY, from the Committee on Claims, to which \ 
- DICKINSON, from the Committee on Claims, to which | referred the bill (H. R. 28090) to carry out the findings o ‘ 
eal eal red the bill (H. R, 28084) for the relief of Thomas R. | Court of Claims in the case of Herbert O. Dunn. reported 
ted the same without amendment, accompanied by | same without amendment, accompanied by a report «N nm 
a rep (No. 13813), which said bill and report were referred | which said bill and report were referred to the Private ¢ nel 
to the Private Calendar. Mr. DICKINSON, from the Committee on Claims, t 
so. from the same committee. to which was referred the | was referred the bill (H. R. 28085) for the relief of rs) « 
H. 2. 391) to reimburse William Van Derveer, of Millboro, | the late Peter Deel, reported the same without amend: 
f excess revenue taxes Ass ssed against and collected companied by a report (No. 1330). whiel tid b nl 
reported the same without amendment, accompanied | were referred to the Private Calendar. 
(No. 1314), which said bill and report were referred Mr. AINEY, from the Committee on Claims, to wil W 
e Private Calendar. referred the bill (H. H. 28070) for the relief of J. N. W 
rom the same committee, to which was referred the | reported the same without amendment. accompanied by repo 
] S. 4166) for the relief of Lawson Reno, collector second (No. LSS which said bill and report were referred 0” he 
district of Kentucky, reported the same without amendment, | Private Calendar. 
ed by a report (No. 1815), which said bill and report | Mr. POU , from the Committee on Claims, to which S 
wer ferred to the Private Calendar. ferred the bill (H. R. 28045) for the relief of W. H. ¢ mo 
Ir. GREEN of Iowa, from the Committee on Claims, to which | ported the same without amendment, accompanied | Lr 
referred the bill (H. R. 19445) for the relief of Edward | (No. 1332), which said bill and report were ref ( ) 
3 \\ i Bailey, reported the same with amendment, accom- | Private Calendar. 
1 | by a report (No. 1816), which said bill and report were | Mr. LEVY. from the Committee on Clain { 1 h 
red to the Private Calendar, | referred the bill (H. R. 8849) for the relief of | ry S 
Mr. MOTT, from the Committee on Claims, to which was re- | Land, reported the same without amendment, ace nied b 
i the bill (H. R. 28077) for the relief of the estate of | a report (No. 1333), which said bill and report were referred to 
William I. Allen, reported the same with amendment, accom- | the Private Calendar. 
‘ 1 by report (No. 1317), which said bill and report were | Mr. CANTRILL, from the Committee on Claims, to which 1 
eferred to the Private Calendar, | referred the bill (H. R. 21234) for the relief of George 1 
He also, from the same committee, to which was referred the | Larkin, reported the same with amendment, accompanied by a 
H. I. 28084) for the relief of James Stanton, reported the | report (No. 1234). which said bill and report were referred 
without amendment, accompanied by a report (No. 1518), | the Private Calendar. 
d bill and report were referred to the Private Cal- | - 
it GREEN eT ‘ the © : one — CHANGE OF REFERENC! 
Mr GHIEN OF lowa, Irom the Committee on aims, to which : _— — ‘ : 8.3 
. s referred the bill (H. R. 28092) for the relief of Mrs. L. A. | _, Under clause 2 of Rule XXIT, neo ors ange gedit rig 
E Royster, reported the same with amendment, accompanied by a | Sens was discharged fron a ee os of the bill (H. R. 
(No. 1319), which said bill and report were referred to | 1844) #1 anting a pension to Frederick M. Miller, and the sam 
Priv; te Calendar. |; Was refe ‘rred to the ¢ ‘ommittee on Pensions. 
Mr. MOTT, from the Committee on Cl: aims, to which was re- | = 
red the bill (HL. R. 28057) for the relief of Amanda Honert, PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
7 ‘ted the same without amendme nf, accompanic vl by a report | Under clause 3 of Rule XXII, bills, resolutions, and memo1 
(No. 1320), which said bill and report were referred to the | were introduced and severally referred as follows: 
e Calendar. | By Mr. MANN: A Dill (H. R. 28140) to acquire a site for 
Mr. MAGUIRE of Nebraska, from the Committee on Cl: 1ims, post-office building on East Sixty-third Street in ! t 
: ‘ Bad referred the bill (H. R. 25047) for the relief of | Chicago, State of Illinois; to the Committee on Pub Lb 
S eckfus, reported the same with ssuendinent, accom- | ings and Grounds. 
¢ nied by a report (No. 1321), which said bill and report were | sy Mr. LAFFERTY: A bill (HH. R. 28141) providing 
z ae to the Private Calendar. second homestead and desert-land entries; to the Co ee 
4 ‘ir. FOWLER, from the Committee on Claims, to which was | on the Public Lands. 
4 referred the bill CH, R. 28058) for the relief of James A. | By Mr. KENT: A bill (H. R. 28142) for the | 
at SHowen, reported the same with amendment, accompanied by a | increase of State game preserves; to the Con on Ag 
: r (No. 1322), which said bill and report were referred to | culture. 
% cat rate Calendar. | By Mr. FOSTER: A bill (H. R. 28145) for the er if 
f f : r POU, from the Committee on Claims, to ants ne re- | laboratories and other buildings for the Bureat Mit at 
7 ed the bill CH. R. 28044) for the relief of W. ‘Wall, | Pittsburgh, Pa., and for other purposes; to the Committee on 
z ported the same without amendment, accompanied Ry a report Public Buildings and Grounds, 
> 





(IT. R. 28144) authorizing the 

l Hannah Weston Chapter, 

n Society, of Machias, in 

ize or brass cannon 

suitable outfit of 
Affairs. 


to provide for the | 


thereof at 


‘ublic Buildings and 


he site 


to provide 
inst unsold 


ve Civilized 


S146) 


mmpen- 


» on Ways | 


(H. R. 28179) to 
Newb iry port, in 


on Public Build- 


8180) making 
a p servation 
d for other purposes ; 


te of the Union. 


appro- 


c 7 
oL cer- 


Hous 


BILLS AND Rl 


Rule XXII, priv: bills 
and severally referred as f 
ANTHONY: A bill (HL Rf. 
Welch; to the Committee on In 
a bill (H. BR. 28150) to 
Wo n; to the 


‘SOLUTIONS. 


of solutions 


and re 


1 lows: 


niuced f 
alid Pensions. 
correct the military record of 
Committee on Military Affairs. 
bill (H. I. 28151) granting an increase of pension to 
M. Dumenil; to the Committee on Invalid Pensions. 
BATES: A bill (Hl. R. 28152) granting an increase 
to Mary FE. Hollister; to the Committe 
Ir. BORLAND: 


A bill (H. R. 28153 
io Rachel St en 


ewart; to the Committee on 


By Mr. CALDER: A bill (H. R. 28154) for 
Ry - to the Committee on Cl 
(H. R. 28155) granting ai 
garet k. L. Kenny: to the 


Mr. DAVIDSON: A bill 


iims. 
\lso, a b increase of pension to 
Committee on Invalid Pensions. 
(H. R. 28156) granting a pension 
MacArthur; to the Committee on 
; 1 (Hf. R. 28157) granting an increase of pension to 
J. Bailey: to the Committee on Invalid Pensions. 
DONOHOE: 
berroth, United States Revenue-Cutter Service, and 
| Johannson, United States Revenue-Cutter Service, to 
ches tendered to them by the Canadian Government; 


nimittee on Inters 


Pensions. 


a bill (H 


‘ tate and Foreign Commerce. 
Mr 
10-foot strip of land off South 
building site in said city; 
jie Buildings and Grounds. 
Ir. FERGUSSON: A bill 
, usion to Maria C. 


Main Street 


N. ¥., @ 
l to the Committee 


the Federal 


(H. R. 28160) 
Lopez; to the 


granting an in- 
Committee on 


R. 28161) to provide compensation for the 
ty injured or destroyed by overflow caused by 
vorks at Lake McMillan, a part of the Carls- 

i “ww Mexico; to the Committee on Claims. 
‘ERRIS: A bill 
Willi nk. S 


(H. R. 28162) granting an increase 
nner; to the Committee on Invalid 


GARDNER of Massa setts: 
pension to Annette B. Wonson; 
‘ Pension 
By Mr. GUERNSEY) (i, Kt. granting an in- 
ase of pension to Isaiah Davis; to the Committee on Invalid 


A bill (H. R. 28163 
to the Committee on 


28164) 


(H. R. 28165) 
kinson; to the C 


By Mr. LOBECK: A bill 
* pension to Barbara Wil 
sions. 


Mr. 


nting an increase 
omimittee on Invalid 
MANN: A Dill 
Ora E-. 


(Hi. R. 


Jones; to 


28166) 
the 


granting an increase 


sion t Committee on Invalid 
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Oscar 


| Louisa M. King; 


| Henry C. 


28149) granting a pension | 


e on Invalid | 


>) granting an increase | 
Invalid | 


the relief of Daniel | 


A bill CH. R. 28158) authorizing Capt. | 


FAIRCHILD: A bill (CH. R. 28159) deeding to city of | 





| tries; 


By Mr. NELSON: A bill (HA. R. 28167) 
of pension to Harlow J. Greenfield: to the « 
Pensions. 

ty Mr. O'SHAUNESSY: A bill (HH. R 
‘rease of pension to Sarah E, Mes 
alid Pensions. 
* Mr. PORTER: A bill (171. 
vension to Sophia Davis; to 


R. 28169) 


the Cor 


a bill (TT. R. 28170) grantt 
Susanna Barclay; to the Committee on 
By Mr. RICHARDSON: A bill (Hf 

the heirs of John Y. Jackson, dece 


| War Claims. 


Also, a bill (H. R. 28172) 
Knott; to the Committee on Pens 
By Mr. ROUSE: A bill (H. R. 28173) 
to James L. Young; to the Co 


vr ine 
granting 
‘ 


‘nsion 


y Mr. THISTLEWOOD: A bill (HL. R. 2% 
ase of pension to Robert Morray; | 
valid Pensions. 
Also, a bill (TI. R. 28175) granting an 
to the Committee on 
bill (H. R. 28176) granting a 
Nevill; to the Committee on In 
Mr. WARBURTON: A bill (EH. fl. 2 
pension to Joseph Legarde; t 


Also, a 


By 
crease of 


| Pensions. 


Also, a bill (HL. R. remove th 
from Wilson Douglas; to the Committee on Mi 
By Mr. COVINGTON: A bill (H. R. 28181 
James A. Merritt; to the Committee on Claims 
By Mr. NEELEY: A bill (H. R. 28182) gra: 
Margaret E. Oursborn; to the Committee on P 
By Mr. J. M. C. SMITH: A bill (H. R. 281838 
crease of pension to Fannie E. Newberry; to 


28178) to 


181) 


| Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and 
on the Clerk’s desk and referred as follows: 

3y Mr. ASHBROOK: Petition of the Nati 
Liquor Dealers’ Association of America, Cincinn 
testing against the passage of the Kenyon liquor: 
preventing the shipment of liquor into dry territory 
mittee on the Judiciary. 

Also,-petition of the American Federation of La 
the passage of Senate bill 3, for Federal aid to ) 
cation; to the Committee on Agriculture. 

By Mr. AYRES: Petition of the Eastern T 
Dealers’ Association, protesting against the passa 


| fic ld patent bill, preventing the fixing of prices | 


fxcturers of patent goods; to the Committee on P 
ty Mr. BATES: Petition of the Baptist, Meth 
terian, and United Brethren Churches, Union City, P 
the passage of the Kenyon “ red light ’ injunction | 
ing up of Washington for the inauguration; to 

on the District of Columbia. 

Also, petition of the State Federation of Pennsyl\y 
favoring the passage of the Page bill (8S. 3), for Fed 
vocational education; to the Committee on Agricult 

By Mr. CALDER: Petition of the Brooklyn Merc! 
Tailors Association, Brooklyn, N. Y., protesting az 
duction of tariff on wearing apparel imported from fo 
to the Committee on Ways and Means. 

By Mr. DRAPER: Petition of the Eastern Talki 
Dealers’ Association, New York, protesting against 
of section 2 of the Oldfield patent bill, preventing 
prices by the manufacturers of patent goods; to tlie | 
on Patents. 

By Mr. FORNES: Petition of the Eastern Talk 
Dealers’ Association and Joseph P. Glassmacher, 
N. Y., protesting against the passage of section 2 
ficld patent bill, preventing the fixing of prices b 
facturers of patent goods; to the Committee on Pat 

Also, petition of the Navy League of the United St 
ington, D. C., favoring the passage of House bill 15 
pointing a council of national! defense; to the C 
Naval Affairs. 

By Mr. FULLER: Petition of the Eastern Talki 
Dealers’ Association, protesting against the passage 0! 
of the Oldfield patent bill, prohibiting the fixing of 
the manufacturers of patent goods; to the Committ 
ents. 





—————————— 





of Wesley J. Knaggs, Bay City, Mich., favor 
of House bill 1339, granting an increase of pen 
< of the Civil War who lost an a 
Invalid Pensions. 
of Judson G. Wall, New York, favoring the 
te bill 3, for Federal aid to vocational educa- 
eo | mittee on Agriculture. 
pe Mr. ¢ FORGE: Petition of citizens of New York, N. Y., 
od issage of House bill 26277, to establish a United 
it of patent appeals; to the Committee on Patents. 
“THIAYDEN: Petition of X. N. Steeves and sundry 
< of northern Arizona, protesting against the pas- 
ver bill CH. R. 19857) providing for the leasing of 
ain: to the Committee on the Public Lands. 
HAYES: Petition of Leon Lebhmann, A. Levy, Charles 
1 M. Waterman, Charles F. Blackstock, Louis 
Joseph D. MeGrath, and I. W. 
ng against the proposed reduction of tariff on 
. Committee on Ways and Means. 


Mi 


Mi 


; 


rm or leg; to the | 
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mous consent, the further reading was dispensed with and the 
Journal was approved. 
MESSAGE FROM THE HOUSER. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 


lowing bills, in which it requested the concurrence of the Senate: 


H. R. 19544. An act to amend section 9 of the immigration 
act, approved February 20, 1907: and 
H. R. 20195. An act to amend the nat zation | 
CREDENTIALS 
Mr. JOHNSON of Maine presented the credei | N 
| C. BuRLEIGH, chosen by the Legislature of the State of Maine a 
| Senator from that State for the term beginning March £, 10153, 


G. | 
Stewart, of Oxnard, 


which were read and ordered to be filed. 
Mr. CRANE presented the credentials of Joun W 
chosen by the Legislature of the State of Massachusett 


| tor from that State for the term beginning March 4, 1913, w h 


\ssociation, New York, protesting against the passage | 
» of the Oldfield patent bill, preventing the fixing of | 


iuufacturers of patent goods; to the Committee 


tnieeonal Church, Astoria, Long Island, N. Y., favoring the 
f the Kenyon bill (S. 4045), preventing the shipment 
into dry territory; to the Committee on the Territories. 
MILLER: Petition of farmers and citizens of Minne- 
festing against any legislation proposing a reduction 
foreign potato starch; to the Committee on Ways 


Vr 
iI 


riff on 
|] Mean 
Ry Mr. MOORE of Pennsylvania: Resolutions of the board of 
iiyectors of the Philadelphia Chamber of Commerce, favoring 
egislation to build a 1,700-foot dry dock at the Philadelphia 
Navy Yard: to the Committee on Naval Affairs. 


Ss 


| KINDRED: Petition of the Eastern Talking Machine 


were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented resolutions adopted by sundry « 


; zens of Brooklyn, N. Y., favoring the ratification of an : 
| tration treaty between the United States and Great Br 
regarding Panama Canal tolls, which were referred to the 


en of the board of trustees of the Trinity Metho- | 


| tion providing for the protection of m 


Committee on Foreign Relations, 
Mr. JOHNSON of Maine presented 


a petition of 
zens of Fryeburg, Me., praying for 


the enactment 


igratory 


sundry 
of text 1 
birds, which 


| ordered to lie on the table. 


ZeCl 


Mr. McLEAN presented a petition of 
Canaan, Conn., praying for the enactment 
viding for the protection of migratory birds, 
to lie on the table. 

Mr. GRONNA presented a petition of sundry citizens of Wii 
bledon, N. Dak., praying for the enactment of legislation pro 


viding for the protection of migratory birds, which was ordered 


sundry citi 
ol 


legislation pr 


which was ordered 


| to lie on the table. 


Ry Mr. NEELEY: Petition of citizens of Langdon, Kans., 
oring the passage of the Kenyon-Sheppard bill, for prevent- 
¢ the shipment of liquor into dry territory; to the Committee | 


the Judiciary. 

reference to the building of the post office at Crowley, 
- to the Committee on Public Buildings and Grounds. 
Ry Mr. RICHARDSON: Papers to accompany bill for the re- 


he Committee on War Claims. 


tent bill (H. R. 28417), prohibiting the fixing of prices by 
the manufacturers of patent goods; to the Committee on Patents. 
By Mr. TILSON: Petition of the Eastern Talking Machine 
I \ssociation, New York, protesting against the passage 
of the Oldfield patent bill, prohibiting the fixing of prices by 


the manufacturers of patent goods; to the Committee on Pat- 


By 


ers’ 


' 


venting the shipment of liquor into dry territory; to the Com- 
inittee on the Judiciary. 
'y Mr WOOD of New Jersey: Papers to accompany bill 
R. 28016) granting an increase of pension to Catharine J. 
Wesley; to the Committee on Invalid Pensions. 
Also, papers to accompany bill (H. R. 28015) granting a pen- 
on to Wesley C. Beatty; to the Committee on Pensions. 


(H 





SENATE. 
Fray, January 17, 1913. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 


i Mr. HITCHCOCK (at the Vice President’s desk) directed the 
secretary to read the following communication: 


Unitep States SENATE, 
Washington, D. C., January 17, 1913. 











To the Senate: 
“. a y name Hon. GinpertT M. Hitcucock, junior Senator from 
abser of Nebraska, to perform the duties of the Chair during my 
nee Vriday, the 17th day of January, 1913. 
Avetstvs 0. BAcon, 
\ President of the Senate pro tempore, 
i HITCHCOCK thereupon took the chair as presiding | 
The for to-day, and directed that the Journal be read. 
le 


; Secretary proceeded to read the Journal of yesterday's 


Mr. WEEKS: Petition of citizens of Newtonville, Mass., | 
favoring the passage of the Kenyon-Sheppard liquor bill, pre- | 


Mr. BROWN presented a petition of sundry citizens of 


| Laurel, Nebr., praying for the passage of the so-called Kenyon 


Ry Mr. PUJO: Letter from the Secretary of the Treasury | 


Sheppard interstate liquor bill, which was ordered to lie on the 


| table. 


|of Brooklyn, N. Y., praying for the passage of the so-ca 
ef of the estate of John Y. Jackson, Giles County, Tenn.; to | 


hy Mr. SCULLY: Petition of Thomas A. Edison (Inc.), | 
Orange, N. J., protesting against the passage of the Oldfield | 


Mr. ROOT presented the petition of Miss Eugenia MeGarrah. 
ed 
Kenyon red-light bill, which was ordered to lie on the table 
Mr. WORKS presented a memorial of the pupils in the history 
and civil-government of the Pine Avenue §S of 
Long Beach, Cal., approving certain legislation regarding the 


ciasses 


1, } 
HOO!, 


Panama Canal and remonstrating against interference from 
any other country with the commercial policy of the United 
States, which was referred to the Committee on Interoceanie 


Canals. 


THE PRESIDENTIAL TERM. 

Mr. WORKS. I have here a memorial of the National Pu 
ness League of America in support of Senate joint resolution 
78, together with some short newspaper editorials bearing 
upon the same subject. Some of these editorials go back as far 
as 1904, at which time this same business league was supporting 
the principle involved in the joint resolution. I ask that the 
memorial and the editorials be printed in the Recorp. 

There being no objection, the matter was ordered to lie on 
the table, and to be printed in the Recorp, as follows: 

THE BEGINNING OF THE MOVEMENT FOR A SINGLE SIX-YEAR TERM POR TUR 

PRESIDENT OF THE UNITED STATES OF AMERICA, 

At a meeting of the executive committee of the National Business 
League, held in Chicago, January 14, 1904, a movement was inaugurated, 
by unanimous adoption of the following preamble and resolutions, to 
amend the Constitution of the United States, so as to provide for a 
six-year presidential term, making the Chief Executive ineligible for 
reelection : 

Whereas in view of the vast, diversified, and rapidly increasing indn 
tries and commerce of the United States and the multitude of peop! 
relying on the successful operation of productive and trade ente: 
prises, which, to be continuously and evenly prosperous, shoul 1} 
unhampered by frequent distracting influences of the public mind ! 

| Whereas the President of the United States of America is, as provided 
in section 1, Article II, of the Constitution of the United st 
elected to office for the brief term of four years, and th ift 
eligible for reelection as President for a like term or terms; and 

Whereas a presidential campaign, aside from its frequent recur 
and by reason of its expensive methods, inevitable political excite i 
over candidates, new issues and the possibility of a chan rf pe 
by new administrations, especially as to the tariff and finances 
involves the commercial interests of the country In a condition of 
unrest and uncertainty, producing a partial paralysis of | ne 
activities and delaying promotion of new undertakings for t 
one year before and possibly for some time subsequent to, the n 
of a Chief Executive: Therefore he it 
Resolved, That, as a measure of the greatest import to the 1 

facturing and commercial interests, wage earners, and tl | 

generally, by reason of a consequent longer period of industrial tran 


roceediigs when, on request of Mr. Cunperson and by unani- | 









































‘ ind {| j t I ns of re ving the President of 
t I stricted discharge 
| Business League hereby 
nai t t tio of the United States 
! t t g the Chief Executive 
it yr reel m; and | it 
{ d That tb National it League hereby adopts the 
] as wortant ibject of it ffort ” the common 
1 « h f t t ( vor hall 1 direct ntil the aforesaid 
p ed i ndm is « v ratified by the Sta ind confirmed by the 
( e 1 i es; and be it furt 
That pir these resolu nt each Member 
w t an Ho of Renre t \ neton to ali 
niza | s, and 
t ) t t 
I i he Cl igo Even I Aug. 17, 1904.] 
SIs EAE Pi DI IAI 
} 1 the Ey Post present ws of promi 
1 ind professional mer the country re g the mov 
t t} National Business League to set an amendment 
{ tl ( titution of the United Stat which would lengthen the 
dential term to six years and make the Chief Executive ineligible 
tion ‘j l ns advanced for the change are eminently 
the I ning Post heartily indorses the proposition 
As tl Zl points out in the letter which invited the responses 
] d, presidenti campaigns now al too frequent, enormously ex- 
pensive to business interests, and sure creators of turmoil and uncer- 
tair “to the great disadvantage of capital and labor.”” They “ in- 
a ‘ prevent the beginning and check the growth of industrial 
‘ prises,” and presidential years show a decidedly bad effect on com- 
I | transactions generally. 
Such argument : the foregoing must appeal with peculiar foree to 
busine interests everywhere; but the fourth reason given by the league 
hould have the thoughtful consideration of every citizen: *“* The Presi- 
dent during his first t naturally being anxious to succeed himself is 
ke} ! consideris the demands of politicians and planning for a 
nd te mean important legislation for the general good 
W i 
Commenti on th Judge Tuley iys that such a constitutional 
amendment “ will mean the overthi of the ‘boss’ and ‘ machine’ 
Zi nment of the people now existing.” Deprived of patronage the 
“boss” and the “ machine ’’ must cease to exist. Then, in the words 
‘ ludge ‘luley, “ the people will again govern themselves.” 
Of the hundreds of replies received by the league not more than 1 
per cent are unfavorable or indifferent to the movement. It is a plan 
rtain to be indorsed by every business interest in the country. Add 
to this the desirableness of a return to genuine self-government through 
freeing the President from the dictation of the political “ boss” and 
the political “machine” and we easily may foresee hearty popular 


commendation of the initiative taken by the National Business League. 
The practical politician may oppose the movement because he is the 














only one to be hurt by its success. But let it once be clearly understood 
that the people and the business interests desire the amendment; that 
the welfare of the Nation demands it, and there will be few States in 
the Union that will hesitate to give to Congress the necessary authority 
to act finally once the question is submitted to them. 
[Editorial from Chicago Evening Post, Oct. 24, 1904.] 
THE SIX-YEAR TERM 

the Evening Post prints a sec installment of letters that 
have come to the National Business Leag of Chicago in response to 
its proposal regarding a six-year single-tepure term for the President 





of the United States. These letters show that the efforts of the league 
are systematic and well organized; but they show. with equal force, that 
t! iness interests of the country are taking up this matter with an 
tness that promises ultimate success. 

\s clearly brought out in this and the previous article in the Evening 
Post, there are many strong arguments in favor of the proposition 
and very few against it. Here and there a politician objects to length- 
ering the presidential term, and especially to making an incumbent 
of the high office ineligibie for reelection, but the reasons given are 
among the most convincing arguments offered in support of the 
change—they show so plainly the manifest evils of the present system. 

The National Business League is not unmindful of the difficulties 
ihat lie in the way of securing any amendment to the National Con- 
st tion, but it realizes the vast power and influence that must be 
wielded by the united business interests of this preeminently com- 
mercial Nation It does not follow that because the only amendments 
i to the Constitution since its adoption were a result of war that 
nothing but war can secure an amendment. Great changes have taken 
place in this country and in the world since the latest additions were 
made to the fundamental law of the United States, not the least 


of which is the growing general recognition that the advances due to 




















peaceful agitation are more likely to be safe and permanent than those 
t “l by the sword. 

What our business interests demand they sooner or later succeed in 
getting The National Business League is securing the cordial coop- 
eration of other business organizations and of influential men through- 
out the country. It has announced its determination not to relax its 
effor until a satisfact conclusion is reached. In this fact rests 
the greatest promise of success. The presidential election seriously 
distu isiness; the eligibility of the President to reelection has a 
— effect on our political life. Thurman said: “ You will never 
\ 





lave any genuine reform in the civil service until you adopt the one- 

‘rm principle in reference to the Presidency.” 

Business wishes to have these periods of disturbance farther apart; 
the reasing number of independent citizens desires a genuine civil- 
ser reform, cleaner politics, fewer opportunities for corruption in 
] life. These forees are certain to unite in support of the con- 


stitutional amendment advocated by the National Business League, and, 
once united, the object of thelr concerted effort is certain of attainment. 





It is a very difficult but not an impossible thing to amend the Con- 
stitution of the United States, and in this age of unparalleled com- 
mercial and industrial activity we can fancy no more likely amendment 
than one intended primarily to protect aud conserve our business 
interests 

[Editorial from the Chicago Daily News.] 

In urging the adoption of a constitutional! amendment extending the 

presid ial term to six years, and forbidding the reelection of a 
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} and the disturbance of business conditions | fre 


| too often. 


| ings, stock sales, and commercial transactions general 





asinine 
Chief Magistrate of the Nation, the exe 
Business League has thrown its infiuc I 
reform : 
The business men of the country realize kee: 
dential year the e entering upon a period 
in the existing Clreumstances is worse th: 
great issues pressing for settlement. ri 
| contented Yet the approach of the nation 
ies at work hunting issues and manufa 
the voters stirred up and to render the ; 
hensive fhe psychological effect of al! this 
blight of uncertainty and vague alarm in busi: 
hurt of the people generally. Why not leneth 
and thus reduce the number of these costly dict 
Students of political conditions are well 
of every President is largely influenced by the 
his supporters in and out of office to prepare the y 
rhus it comes about that the inducements to 
as to gratify the President’s personal ambi 
The interests of millions of people are conti: 
longing for a second term. 
To give the President rm of six years, wit 
taining a second und c imstances, 
country a larger measure of tranquillity and 














planned to promote the general welfare. 

[From the Chicago Record-H 
No doubt the argument that will appeal most 
ness interests of the country, in fact to all men 

pursuit of productive industry, is found in t 
term would make the intervals between presid 
business man does not believe that his aversion 
and upheaval is incompatible with patriotism. H 
the country “set on fire” by the spellbinders and 
for a few months in order to elect a President, pro 
Once every six years would suit bim per 

But to most men who are familiar with li 
strongest feature of the proposed amendment is t 
the President were ineligible for reelection, he wor 
and untrammeled in the administration of his h 
i 


the steps of the President for months after 
of “laying wires” to hold State delegatix 
convention would be a thing of the past. The m 
triotic President is not free from an ambition to 
too much to expect him to offend the leaders who 
ot party power, even though a high sense of publi 
times to demand it. 

The six-year-one-term idea for President will ¢ 
the more its very obvious benefits are studied and 








{Editorial from the Chicago Daily Journal, J 
CHANGING THE PRESIDENTIAL Ti I 
The proposition to extend the presidential term t 


render the occupant ineligible for reelection will find 
ness world. 





Many good reasons for the change are set fort) 
Business League, which has taken the matter up wi 
sistence worthy of success. 

It is claimed that presidential campaigns are t f 
pensive, and toeo disturbing in their effects upon busin 





It is shown by the league that presidential years ar 
increase of business failures and by a decrease of ex; 

Certainly these are strong reasons why national ca 
not so frequently disturb the country. 

But they will not appeal so readily to public sentiment 
proposition—limiting the President to a single term. 

The most serious menace to our republican form of 
the liberty afforded an ambitious Chief Executive, w 
remage at his disposal, to build up a machine and « 
omce. 

While such a exists the people. no matter hoy 
may desire a change, are practically helpless. 

Fortunately few of our Presidents have been di 
this unbridled advantage. ‘The time may come, howe 
ployment by an unscrupulous occupant of the White Ho 
to the people their political impotency. 

Not the business interests of the country alone but f! 
are interested in the preservation of whatever rights the « 
have in the choice of a Chief Magistrate. 


IN RE A SINGLE SIX-YEAR TERM FOR THE PRESIDENT 
STATES OF AMERICA. 
Whereas on May 21, 1912, the Committee on the J 


United States Senate reported favorably the Senate 
No. 78, introduced by Mr. Works of California, t! 
follows : 

“The exeeutive power shall be vested in a President of the | 
States of America. The term of the office of Presid 
years; and no person who has held the office by electio: 
its powers or duties, or acted as President under the ¢ 
ve made in pursuance thereof, shall be eligible to again 
xy election. 

“The President, together with a Vice President cl 
term, shall be elected as follows.” 

Therefore be it 

Resolved, That the board of directors of the National B 
of America hereby indorses the said Senate joint resolut 
favorably reported by the Committee on the Judiciary. 

Chicago, January 14, 1913, 

Gro, W. Su 


Boul 


ene 


[SEAL.] Austin A 


G 





ARMY AND NAVY UNION. 
Mr. BRISTOW, from the Committee on Military 


which was referred the joint resolution (1H. J. Res. = 
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| 
secretary of War to deliver a condemned cannon to | General and the Attorney General to make an investigati l 
1 Navy Union, United States of America, reported | bring action in reference to the affairs of the C i 
ndment and submitted a report (No. 1122) | The PRESIDING OFFICER Is 
ent nsidet nm <« 
The S te, by u i) eC ‘ led to <« } 
CEMETERY LANDS, SALT LAKE COUNTY, UTAH. sonaiatd » by —— oo Ac ; 
yl’. From the Committee on Public Lands I re- The PRESIDING OFFIC] 
ly without amendment the bill (S. 8092) | mittee on Indian Affairs | 
Emigration Canon Railroad Co., a corporation rhe SEcRETAR i 
© Utah, permission, in so far as the United States | strike out all after t I 
o occupy for a right of way for its railroad track That t : ; 
. . * : ut ‘ bat ic ‘ orney (se! I 
ece of land now included in the Mount Olivet Ceme- | ticate the affairs . ea ‘ 
. take County, Utah, and I submit a report (No. 1120) | prosecute such action as n | 
| ask for the immediate consideration of the bill. secure the rights of such Indian 
: nem —— . +) *vy . 1 artments | ne 0 
RESIDING OFFICER. The bill will be read for th , ge — ss 
, of the Senate. require to make ich invest t 
UTLBERSON. From what committee does it come? in eee : et 
Lito ks bes : es ae . The PRESIDING OFTICER. he « 
My From the Committee on Public Lands. 4] a ‘ tl ; 
: ; ; ; ie amendment « he 
( RERSON. Is it a unanimous report? a 5 ; : 
= ™ . 5. a | ie ane 1c sia Vi = im! 
<\OOT. It is a unanimous report, Mr. President. See : 
; : were aveenrith nm en ’ : Abe resolution as amend ‘ agre ) 
PRESIDING OFFICER. The bill will be read for the | , ' , 
on of the Senate. JACOB M. ; 
Secretary read the bill, as follows: | Mr. SAND 
!, etc., That the Emigration Canon Railroad Co., a corpo- |... 04 pay ; a sofa P ; ; 
ite of Utah, is hereby granted permission, in so far as | *©UU*% BACs favorably, WROUL ACU at, Un ' 
States is concerned, to occupy, for a right of way for its | for the relief of Jacob M. Cooper, and I b! 
x, that piece of land now included in the Mount Olivet | 1121) thereon. I ask for the immediate cor lera 
S Lake County, Utah, particularly bounded and described The Secretary re: or ae i : 
Cor neing at a point 169 feet east and 100 feet north of oe nny read the eee a nee ee See 
‘ er of the Fort Douglas Military Reservation, in Salt | Senate, as in Committee of the Whole, proceeded 
Utah; thence northwesterly rounding a_ twenty-degree | eyytio; t 1) ides that in the miete hie 
» of 351.99 feet, to a point on the west line of the said . _ = It ty tse . ex es _ gece sept scape ig mn : 
eservation, a distance of 387.9 feet north from the southwest | WS and the aWS governing the Nauional tome for D 
id reservation; thence south to a point 100 feet north of | Volunteer Soldiers, or any branch thereof, J >» M. ¢ 
corner of said Fort Douglas Military Reservation; thence | now a reside lee a y : 
t —_ a a LOW : it of lowa, shall bereafter be held and « 
» of 169 feet to place of beginning; containing in all oa 7 nt ; be held i 
to have been honorably discharged from the military se 
. , : : ry : he Unite Si —S oe s i te in Com At has be aul 
BRISTOW. My attention was diverted. What is the — A mag ates as a private in Company C, Twenty) 
; : tegimen nit States Infantry, July 18, 1868 Lb 
nd what is the request? } dsegument ited ites Infantry, July ; , 


| sion shall accrue prior to the passage of this 


‘Mr. SMOOT. By an act of Congress approved January 25, i , 
. rhe bill was reported to the Senate withou 


900, a portion of this reseryation, amounting to about 50 acres, Pn ; ; 
eyed by deed to the Mount Olivet Cemetery Association, | “ as a be engrossed for a third reading, read 
Salt Lake. for the burial of the dead, with the reservation that | “¥C Parsee, 
{ | be used for that purpose, and when not so used it ‘BILLS INTRO! , 
ert to the Government of the United States. 
1c Emigration Railroad has a track upon one side of it, 
ias had for years. At the end of it there is a 54 per cent 
grade with a seventy-degree curve, and it is quite dangerous. | 
fhe Mount Olivet Cemetery people are perfectly willing that the | 
road company should take about one-third of an acre of the | puiidines and Grounds. 
ner of the land so as to make a curve instead of a sharp turn. 3y Mr. JOHNSON of Maine: 
lhere is no objection on the part of the department and ~G A bill (S. 8162) granting an inere eo \ 
| 
' 
| 
| 
' 
' 


Bills were introduced, read the first time, and 
consent, the second time, and referred as folio. 

By Mr. TOWNSEND: 

A bill (S. 8161) to provide for the erection of a publi 
ing in the city of Midland, Mich.; to the C 


tion on the part of the cemetery people. It is simply ob- 
g¢ a very dangerous situation. 
the PRESIDING OFFICER. Is there objection to the pres- A bill (S. 8168) granting an increase of pensio _M 
; onsideration of the bill? | Allen (with accompanying papers); to the Committ 
ere being no objection, the bill was considered as in Com- | , ae 
tee of the Whole. 


Libby; to the Committee on Pensi 
By Mr. PAGE: 


sions, 


By Mr. McLEAN: 





The bill was reported to the Senate without amendment, or-| 4° pin) (S. 8164) granting an inerease of pension to FE { 
on A & A. engrossed for a third reading, read the third time, | Vinton (with accompanying papers) ; | 
i ° A bill (S. 8165) granting an increase of pen nto Don 1 
PUBLIC BUILDING AT BAY CITY, TEX. Griswold (with accompanying papers): 
Mr. CULBERSON. From the Committee on Public Buildings} A bill (8S. 8166) granting an increase of pension to Sarah J 
d Grounds I report back favorably without amendment the | Wheatley (with accompanying papers); and 
bil (S. 7639) to provide for the erection of a public building in A bill (S. 8167) granting an increase of pension to Anna FR 
ity of Bay City, in the State of Texas, and I ask for its| Atwood (with accompanying papers); to the Committee on 


present consideration. 
the Secretary read the bill; and there being no objection, 
te Senate, as in Committee of the Whole, proceeded to its 
msideration. It authorizes to be erected upon the site al- 
acquired in the city of Bay City, Tex., a suitable build- 
*, including fireproof vaults, heating and ventilating appa- 
ratus, elevators, and approaches, for the use and accommodation 
the [ nited States post office in the city of Bay City, Tex., the 
; cost of the building, including vaults, heating and ventilating 
= : oy oe, elevators, and approaches complete not to exceed 
he bill was reported to the Senate without amendment, or- 


_ to 7 engrossed for a third reading, read the third time, 
Lit pi SSec os 


Pensions. 

ty Mr. PERKINS: 

A bill (S. 8168) for the relief of George F. Schild; to the 
mittee on Claims 

A bill (S. 8169) for the protection and increase of 
game preserves; to the Committee on Agriculture and | 

By Mr. CURTIS: 

A bill (S. 8170) granting an increase of pension to M 
Garrett; 

A bill (S. 8171) granting an increase of pensi to I { 
White; 

A bill (S. 8172) 
and 

A bill (S. 8173) granting an increase of pensi ( 
Packard: to the Committee on Pensions. 

By Mr. BRADLEY: 


; granting a pension to Tl 
der 


CROW INDIANS OF MONTANA. 
; : Mr. CHAMBERLAIN. I re orted yesterday a _ resolution 


—— 






= ~ ‘ie Committee on Indian Affairs, and it was discussed at A bill (S. 8174) granting an increase of | 
- oy ngth. I desire now to renew the request for unanimous | New (with accompanying papers); to the | m on | 
‘seat to consider that resolution. sions. 
The PRESIDING OFFICER. The resolution will be stated. sy Mr. KERN: 
le SEcRETARY. Senate resolution 352, authorizing the Sec- A bill (S. 8175) granting a pension to Durance R. McFeely 


retary of the Interior to furnish information to the Attorney | (with accompanying papers) ; and 








{Pp 
rt 


CON 
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lewdness, assignation, and prostitution: to 
to be nuisances; to enjoin the person or pe; 
or maintain the same and the owner or age)! 
used for such purpose; and to assess a tax ae 
maintaining said nuisance and against the }y 
thereof. The bill was read in full on the 12), 
The PRESIDING OFFICER. Is there obj 


a 


| ent consideration of the bill? 


A bill (S, 8176) granting an increase of pension to Benjamin 
I’. Havens (with accompanying papers); to the Committee on 
Pension 

By Mr. OWEN: 

A bill (S. 8177) to prevent the transportation by interstate | 
commerce of adulterated, concentrated, commercial feeding ma- 
terial for domestic animals and poultry, and providing a pen- 

ty for the violation of the act; to the Committee on Inter- 

‘le Commerce 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. MARTIN of Virginia submitted an amendment proposing 
io appropriate $12,000 for grading and macadamizing Long- 
fellow Street in the District of Columbia, ete., intended to be 


proposed by him to the District of Columbia appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. DIXON submitted an amendment proposing to increase 
the appropriation for continuing the construction of irrigation 
. to irrigate the aYlotted lands of Indians on the Flat- 
head Reservation in Montana, etec., from $150,000 to $400,000, 
intended to be proposed by him to the Indian appropriation 
bill, which was referred to the Committee on Indian Affairs 
and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$2,573.25 to pay Omer D. Lewis, lease clerk at the Flathead 
Indian Agency, Mont., for expenses incurred for hospital and 
doctors’ fees for personal injuries received while aiding Fed- 
eral officers in suppressing the sale of liquor to Indians, etc., 
intended to be proposed by him to the Indian appropriation 
bill, which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

Mr. BROWN submitted an amendment proposing to appro- 
priate $1,200 to repair the Government bridge across the Nio- 
brara River in Knox County, Nebr., for the use of the Santee 
and Ponea Indians, intended to be proposed by him to the 
Indian appropriation bill, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 

PENSIONS AND INCREASE OF PENSIONS. 

Mr. JONES submitted an amendment intended to be proposed 
by him to the bill (H. R. 27475) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war, which was referred to the Committee on Pensions 
and ordered to be printed. 

FOREST RESERVES IN WASHINGTON. 

Mr. JONES submitted the following resolution (S. Res. 
which was read, considered by unanimous consent, 
ugreed to: 

Resolved, That the Secretary of Agriculture be, and he is hereby, 
directed to report to the Senate at as early a date as possible the 
names of the forest reserves in the State of Washington; the area of 
each; the number of homestead entries allowed in each under the act 
of June 11, 1906; the number of ranger stations in each and the area 
reserved for ranger purposes; the number of acres under cultivation in 
connection with ranger stations; the number of applications that are 
now pending under said act of June 11, 1906; the number rejected and 
the number allowed in each of said reserves. 


FRIEDMANN CURE FOR TUBERCULOSIS noc, NO. 1018). 
The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Public Health and National Quarantine, and or- 
dered to be printed: 
To the Senate of the United States: 


I transmit herewith a memorandum of the Secretary of 
State, inclosing a report prepared by the consul general at Ber- 
jin, in regard to the Friedmann cure for tuberculosis. 

The report is sent in reply to a resolution of the Senate of 
January 2, 1913, by which I am requested to submit to the 
Senate the results of any investigation of the Friedmann cure 
made or being made by the American consul general in Germany 
or any other officer of the United States. 


systems 


434), 
and 


(Ss. 


Wm. H. Tart. 
Tue Waite House, January 16, 1913. 
HOUSE BILLS REFERRED, 
The following bills were severally read twice by their titles 
and referred to the Committee on Immigration: 
H. R.19544. An act to amend section 9 of the immigration 
act approved February 20, 1907; and 
Hi. R. 20195. An act to amend the naturalization laws. 


ABATEMENT OF NUISANCES. 
Mr. CURTIS. I ask unanimous consent for the present con- 
sideration of the bill (S. 5861) to enjoin and abate houses of 


Mr. CRAWFORD. 
discussion? 

Mr. CURTIS. I think not. 

Mr. CRAWFORD. 
sion. 

Mr. CURTIS. I will withdraw it, if there j 
There being no objection, the Senate, as in « 
Whole, proceeded to consider the bill, whieh had 
from the Committee on the District of Colum) 

ments. 

The first amendment was, in section 1, page 1 
the word * own,” to insert “‘ occupy,” so as to res 
That whoever shall erect, establish, continue, m 
occupy, or re-lease any building, erection, or place used 
of lewdness, assignation, or prostitution in the Distri. 


guilty of a nuisance, and the building, erection, or pla 


Is that a bill which is 


I will not press 
I will not object if it le: 


| itself in or upon which such lewdness, assignation, o 


conducted, permitted, or carried on, continued, or exist 
niture, fixtures, musical instruments, and contents a1 ' 
nuisance, and shall be enjoined and abated as hereinat 

The amendment was agreed to. 

The next amendment was, in section 5, page 5, | 
word “section,” to strike out the following: 

For removing and selling the movable property the 
entitled to charge and receive the same fees as he would | 
and selling like property on execution, and for closing | 
and keeping them closed a reasonable sum shall be allowed 

The amendment was agreed to. 

The next amendment was, in section 8, page 6, | 
the word “to,” to insert “the,” and on page 7, line &. 
word “act,” to strike out “ excepting that 10 per « 
amount collected shall be paid by-the collector of taxes 
attorney representing the United States for the Di 
lumbia in the injunction action at the time of fins! 
so as to read: 

In case the assessor fails or neglects to make said 
same shall be made by the chief of police, and a return « 
ment shall be made to the collector of taxes. Said tax ; 
petual lien upon all property, both personal and real, 
purpose of maintaining said nuisance, and the payment 
shall not relieve the person or building from any other 
vided by law. The provisions of the law relating to the 
distribution of taxes upon personal and real property s! 
the collection and distribution of the tax herein prescri! 
as the same are applicable and not in conflict with th 
this act. 

The amendment was agreed to. 

The next amendment was, on page 7, to strike oul 
in the following words: 

Sec. 9. That this act shall take effect and be in for: 
its passage. : 

The amendment was agreed to. 

The next amendment was, on page 7, to insert a ne) 
as follows: 

Sec. 9. The United States district attorney or other att 
senting the prosecution for violation of this statute, with | 
of the court, may grant immunity to any witness called 
behalf of the prosecution. 

The amendment was agreed to. 

The bill was reported to the Senate as amended 
amendments were concurred in. 

The bill was ordered to be engrossed for 2 third read 
the third time, and passed. 


OMNIBUS CLAIMS BILL, 


Mr. CRAWFORD. I ask that the Senate resume tli 
eration of House bill 19115, known as the omnibus ¢!:1i! 


There being no objection, the Senate, as in Committee 


Whole, resumed the consideration of the bill (H. i 
making appropriation for payment of certain claims | 
ance with findings of the Court of Claims, reported u 
provisions of the acts approved March 3, 1883, and 
1887, and commonly known as the Bowman and tle 
Acts. 

Mr. CRAWFORD. Mr. President, there are two | 
amendments from the Committee on Claims in relation 
gevity or overtime navy-yard charges, exactly similar 
which have already been incorporated in the bill. I \ 
them to the desk and ask to have them adopted : 


\ 


The PRESIDING OFFICER. The amendments pro} 


the Senator will be stated. 
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j — ames ‘ 
On page 153, after line 12, it is proposed to . } ‘ t } f T ted : 
; | « No. 8.] . 
tt, $451.09. f 
was agreed to. | W 
DING OFFICER. The next amendment proposed | , of ¢ ; 
from South Dakota will be stated. j r} itn non. + 
_ It is also proposed, on page 157, after line 14, | ¢ to 6 p. m.; fro: 
owing: ha daekaennein ane 
widow of John McCray, 4d sed, 62.67. | leading men, and ore 
Macon, sr., $126.50. ele tin te ‘ 
ent was agreed to. Bs The commandar 
PRESIDING OFFICER. Does the Senator desire to |)" + feos 
lings in these cases printed in the Rrecorp? 
FORD. I do. 
SIDING OFFICER. It will be so ordered. 1] id cl ts, and 
( "FORD. I also submit an amendment covering | oh ee, 9 I nited S 
which I send to the desk. Roane Teh a -_* pposite | 
[DING OFFICER. The amendment will be stated. Ws, at $2] J if. Ma 
ny. On page 203, after line 18, it is proposed to | P°},7*%; “3 hours, at $1 per day ; #194 ut" $1.71 
i the period f 1M h IN7TS 
L. and Henry C. Lovell, sole heirs of Henry C. Lovell, ~ 4 th No. 8, then th i ) ! ley ‘ 








I. Fernald Crowell, widow (remarried) of Alonzo Fernald, | James H. Macon, sr., $126.50 
rt} r San ig in Tere , "NY ; 1 . — 
\. Norton, widow of Daniel C. Norton, deceased, $596.86 of ais ‘Gov ramnent ake a th: r pi atati : 
j S. Wherren, administratrix of James W. Wherren, deceased, | 4, +} ; t : “yo 1 ed = ‘ % aoe aie t i t i 
| no competent evidence is addu l to show why i { 
PRESIDING OFFICER. Without objection, the amend- earlier prosecute their said 
will be agreed to, and the findings will be printed in the : 
, Upon the foregoing findings « ret 
I claims herein are not ! { 1 St 
*s referred to are as follows: | equitable only in the it 1 United § 
. an . , ae of the services of nants l ! n 1 
CourT OF CLAIMS, CLERK’S OFFICE, j o st . ‘ 
Washington, June 3, 1912. Cay, as anor me = n 
S. SHERMAN, j Et )e ine 29 o1 : 
President of the Senate, | rep 7 Dy 25,9 
Pursuant to the order of the court, I transmit herewith a | Test this 29th day of Ma 191 
| copy of the findings of fact and conclusion filed by the court in | [ SEAL. ] : lon 
i cause, which case was referred to this court by resolution | { t ¢ 
d States Senate under the act of March 3, 1887, known as 
\et 
l very respectfully, yours, Covrr or Cams, CI ' 
Joun RANDOLPH, We arte ‘ (912 
Assistant Clerk Court of Claims. | Hon. James S. SHERMAN. 
call | President of the 
: Sir: Pursuant to the d 
Claims, Congressional, No. 15727. Subnumbers : | fied copy of the find fant s n i 
7, Hannah MeCray, widow of John McCray, deceased; 23! | afe nid « hich case w red to % 50 ' 
M : The United States. Pensacola Navy Yard.] the United s Sena : t of M 7 . 
STATEMENT OF CASE. Pucker Act 
I am, very respectful! ] R LY 
I : laim for the payment of the above-named claimants for ( ( 
endered at the Pensacola Navy Yard between March 21, 1878, 
s mber 22, 1882, for extra labor above the legal day of eight (1 : 
n the Court f Claims of tl | { ( 
On 22d day of May, 1908, the United States Senate referred to 15476—23, 27, 32 Ne > Am 3 1 Crov i 
bill in the following words: mat ried) of Alon Fernald, dee d 7. Ma \ 
“fS. 6702, Sixtieth Congress, first session.] coleehed RB of i “a we wt aes as Zs + Tetteds @ 
\ bill for the relief of John W. Knight and others. Sethi siliaihtidin Ditties nat ini ed ats at the 1 
enacted by the Senate and House of Representatives of the | mouth (N. H.) Navy Yard between me 1. 1878 ' 
tes of America in Congress assembled, That the Secrs tary of 1882, for extra labor aboy t if il ¢ of 
I be, and he is hereby, authorized and directed to pay, out On the 19th day of I ruary, 1908. the United & 
ney in the Treasury not otherwise appropriated, to John, W. | tution refert d to the court Senat 1 N DUS 
d to the others who have joined with him in a petition to} lowing word 
. gress, dated April 6, 1908, the amounts that may be found due A bill f t ; 1 MP 
t i f them, respectively, for extra labor, above the legal day of 8 | i : _ 
employed by the United States as workmen, laborers, or “ Re it enacted, etc., That the S tary of t Vi b 
of the various navy yards of the United States, performed | Lereby. authorized and directed to | 
by reason of and under the provisions of Circular No. 8, | Bet otherwise appropriated, to Jos M. Pad 
by the Secretary of the Navy on March 21, 1878.” who hay ned with him in a pet ! t ( y 
eafter the claimants named above, and each of them, offered | 17, 1908, th imounts that L ) nd due 1 r 
d their respective petitions herein, in which they, and each of | §Pectively, for extra labor above il a I t hour y ( 
aver substantially as follows : ployed the United Stat a) t the 
t between March 21, 1878, and the 2ist day of September, 1882, | Various Navy yards of the | ted 5 e I i 
1 each of them, were employed by the Government of the | 2nd under the pre ns of Cireular \ 5, , he secretal 
| States at the navy yard at Pensacola, Fla.; that on the 21st day | t! Navy on March 21, 1575 
1878, the Secretary of the Navy issued the order referred to} ,. Thereafter, the claimants above named ap] d and filed t 
imant’s petition, known as “ Circular No. 8” and set forth in | tions in this court, in which they aver substantia is follo 
g I herein. That between March 21, 1878, and September 21, 1882, the A 
ng the six months in each year from the date of said | ployed by the Government of the United States at the 1 d 
he 2ist day of September, 1882, they worked during all or a | Ports! outh, N. H.: that on M irch 21, 1878, the Secreta ft \ 
the time they were so employed in excess of eight hours per | issu ~ th ord r re ferred to in claimants’ petitions, known as ( 
that they, and each of them, were paid for only eight hours’ | §.” @nd hereinafter set forth in Finding 1. — i : 
x day for the time that they were so employed during said That during the six months in each year from the date of 
¥ ' , and that they, and each of them, are entitied to the amounts | to the 21st day of September, 1582, they worked durir 
s th in their respective petitions, being the pay for all time worked of the tim they were so en yyed during said perio i 
ia ' g said period in excess of cight hours per day | are entitled to the value of the time worked in « : 
: 7 case was brought to a hearing on the evidence and merits on | 4 (2) as si : 
: » Sth day of January, 1912. he cases were brought to a hearing 
s { Clarence W. De Knight and Brandenburg & Brandenburg the 28th day of May. 1912. ; 
; ared for the claimants, and the Attorney General, by Percy M.| Messrs. Brandenburg & Brandenburs and ¢ ; 
- . ksq., his assistant and under his direction, appeared for the peared for the claimants, and the A rney ( i 
¥ Gerense and protection of the interests of the United States. Esq., his assistant and under his directior 
a court, upon the evidence and after considering the briefs and | 804 protection of the interests of the United 
nts of counsel o1 both sides, makes the following The court, upon the evidence and aft ne 
; arguments of counsel on both sides I 
FINDINGS OF FACT. ' 
5 temben fem the 21st day of March, 1878, and the 22d day of Sep- I. Between the 21st day of Mat 7s d sep 
q iiber, 1882, the claimants herein, or their decedents, and each of | tember, 1882, the decedents Hervin w ) tt d 
Ss 








1654 


States In the navy yard at Portsmouth, N. H., during which time the 
foll« 


CONGRESSIONAL 


wing order was in force: 
Circular No. 8.] NAVY DEPARTMENT, 
Washington, D. C., March 21, 1878. 

The following is hereby substituted, to take effect from this date, for 
the circular of October 25, 1877, in relation to the working hours at 
the several navy yards and shore stations: | 

The working hours will be, from March 21 to September 21, from 
7 a.m. to 6p. m., from September 22 to March 20, from 7.40 a. m, to 
130 p. m., with the usual intermission of one hour for dinner, 

Che department will contract for the labor of mechanics, foremen, 
leading men, and laborers on the basis of eight hours a day. All work- 
men electing to labor ten hours a day will receive a proportionate in- 
crease in their wages 

The commandants will notify the men employed or to be employed of 
these conditions, and they are at liberty to continue or accept employ- 
ment under them or not 

R. W. THOMPSON, 
Secretary of the Navy. 
Il. Said decedents and each of them, while in the employ of the 


United States as aforesaid, worked on the average the number of hours 
set opposite their respective names in excess of eight hours a day and 


at the wages below stated, to wit 
Hours. 
No, 23. Alonzo Fernald, at $5 per day 1, O30 %% 
No. 27. Daniel C. Norton: 
At $3 per day a ctiatieiesé, a 
At $2.74 per day 10 
At $3.26 per day 133 
No. 32. James W. Wherren, at $3 per day ; 3745 
{1l. If it is considered that eight hours constituted a day's work 


during the period from March 21, 1878, to September 22, 1882, under 

sald Circular No. 8, then claimants’ decedents have been underpaid the 

sums set opposite their respective names, as follows: 
No. 22. Annie I, Fernald Crowell, widow (remarried) 


nald, deceased, $586.40. 


of Alonzo Fer- 


No. 27. Margaret A. Norton, widow of Daniel C. Norton, deceased, 
$59G.N6. ee 
No. 52. Emma 8S. Wherren, administratrix of James W. Wherren, de- 


ceased, $140.45. 

IV. The claim of Alonzo Fernald was filed in this court in 1888 under 
No. 16321, general jurisdiction, and same was dismissed in 1906 for 
want of prosecution, and no reason is given why the claim was not 
prosecuted to a final judgment in this court. 

EXxcept as above stated, the claims herein were never presented to 
any department or officer of the Government prior to the presentation 
thereof to Congress and reference to this court as set forth in the state- 
ment of the case, and no evidence is adduced to show why said claim- 
ants did not earlier prosecute their claims. 


CONCLUSION, 


Upon the foregoing findings of fact the court concludes that the 
claims herein are not legal ones against the United States and are 


equitable only in the sense that the United States received the benefit 
of the services of said decedents in excess of eight hours a day as above 
set forth. : 
By .THE Court. 
Viled June 5, 
A true copy. 
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Test this 15th day of June, 1912. 
[SRAL.] JOHN RANDOLPH, | 
Assistant Clerk Court of Claims. 
Court OF CLAIMS, CLERK'S OFFICE, 
Washington, June 1}, 1912. 
Hon, JAMES S. SHERMAN, 


President of the Senate 


Sir: Pursuant to the order of the court, I transmit herewith a cer- 
tified copy of the findings of fact and conclusions filed by the court in 
the aforesaid cause, which case was referred to this court by resolution 
of the United States Senate, under the act of March 3, 1887, known as 


the Tucker Act 
I am, very respectfully, yours, 
JouN RANDOLPH, 
Assistant Clerk Court of Claims. 
[In the Court of Claims of the United States. Congressional, No. 
14188-70. Eleanor L. and Henry C. Lovell, sole heirs of Henry C, 


Lovell, v. The United States. Portsmouth (N. H.) Navy Yard.] 
STATEMENT OF CASE. 

This Is a claim for payment of the above-named claimants for serv- 
ices rendered at the Portsmouth (N. H.) Navy Yard, between March 21, 
1878, and September 22, 1882, for extra labor above the legal day of 
eight hours. 

On the 22d day of May. 1908, the United States Senate referred to 
the court a bill in the following words: 

“1S. 6702, Sixtieth Congress, first session.] 
“A bill for the relief of John W. Knight and others. 

“Re it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay out of any money in the 
Treasury not otherwise appropriated to John W. Knight and to the 
others who have joined with him in a pauses to this Congress, dated 
April 6, 1908, the amounts that may be found due to each of them, 
respectively, for extra labor above the legal day of eight hours while 
employed by the United States as workmen, laborers, or mechanics of 
the various navy yards of the United States, performed by them by 
reason of and under the provisions of Circular No. 8, issued by the 
Secretary on March 21, 1878." 

Thereafter the claimants above named, and each of them, offered and 
filed their respective petitions herein in which they, and each of them, 
aver substantially as follows: 

That between March 21, 1878, and the 2ist day of September, 1882, 
they and each of them were employed by the Government of the United 
States at the navy yard at Portsmouth, N. H.; that on the 21st day of 
March, 1878, the Secretary of the Navy issued the order referred to in 
claimant's petition, known as “ Circular No. 8,” and set forth in F\nd- 
ing I herein 

That during the six months in each year from the date of said order 
to the 2ist day of September, 1882, they worked during all of a portion 
of the time they were so employed in excess of eight hours per day, and 
that they, and each ef them, were paid only for eight hours’ work per 
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| day for the time that they were so employed durine 
; that they, and each of them, are entitled to the am | 
their respective petitions, being the pay for all time yw, 
period in excess of eight hours per day. 
The case was brought to a hearing on the evidenc 
} 29th day of May, 1912. 
Messrs. Clarence W. De Knight and Branden}; 
appeared for the claimants, and the Attorney Genera| 
Iesq., his assistant and under his direction, appeared f« 
protection of the interests of the United States. 

The court, upon the evidence and after consideri; 

arguments of counsel on both sides, makes the followin 
FINDINGS OF PACY, 

I. Between the 21st day of March, 1878, and the 24 
ber, 1882, the claimants herein, or their decedents, 9) 
were in the employ of the United States in the navy 
mouth, N. H., during which time the following order \ 
Circular No, 8.] NAVY Depa 

Washington, D. ¢ WV 

The following is hereby substituted, to take effect froy 
the circular of October 25, 1877, in relation to the wor) 
the several navy yards and shore stations: 

The working hours will be, from March 21 to Septen 
a. m. to 6 p. m.; from September 22 to March 20, from 
4.30 p. m., with the usual intermission of one hour for ¢ 

The department will contract for the labor of mechs» 
leading men, and laborers on the basis of eight hours a 
men electing to labor ten hours a day will 
increase of their wages. 

The commandant will notify the men employed, or to jo . eae 
these conditions, and they are at liberty to continue o 
ment under them or not. 


: d \ 
receive a 


R. W. Tuomps: 

Secretary « 

II. Said decedent while in the employ of the United s 
said worked on the average 1,450§ hours in excess of eigh; ' 
at the rate of $5 per day. > 

Ill. If it is considered that eight hours constituted 4 
during the period from March 21, 1878, to September 2». | : 
said Circular No. 8, then said decedent has been underpaid | ie 
$906.66. 

IV. The, claim herein was filed in this court in 188s 
16321, general jurisdiction, and was dismissed in 196 
prosecution, and no reason is given why said claim was no ted 
to final judgment in this court. ; 

Except as above stated, the claim was never presented { 
or department of the Government prior to its presentation (. 
and reference to this court, as set forth in the statement o: 
and no evidence is adduced to show why said claimants did ) 
prosecute the claim. 

CONCLUSION, 


Upon the foregoing findings of fact the court conelud 
claim herein is not a legal one against the United States, 9) 4 
table only in the sense that the United States received the benefit 


—— of said decedent in excess of eight hours a day, 
orth. ; 


BY 11 ( 
Filed June 3, 1912. 
A true copy. 
Test this 13th day of June, 1912, 
[SEAL ] JoHn Ranp 
Assistant Clerk Court of ¢ 


Mr. BRADLEY. I offer an amendment, to which th: 
man of the committee has agreed. 

Mr. CRAWFORD. It is a longevity claim, and 
similar to the others we have provided for in the bill. 

The PRESIDING OFFICER. The amendment proposed 
the Senator from Kentucky will be stated. 

The Secretary. On page 261,.after line 10, it is proposed | 
insert the following :* 

To William L. Marshall, of Washington, $1,786.27. 

The amendment was agreed to. 

The PRESIDING OFFICER. The findings of the ( 
Claims in the case will be printed in the Recorp. 

The findings referred to are as follows: 


Court oF CLAIMS, CLERK'S OF! 

Washington, May 

Sir: Pursuant to the order of the court, I transmit heres 

tified copy of the findings of fact filed by the court in th: 
cause, which case was referred to this court by the Committee on \\ 
Claims, House of Representatives, under the act of Marc! XS 

known as the Bowman Act. 
I am, very respectfully, yours, JOHN RANpo! 


Assistant Clerk Court of ( 
Hion. CHAMP CLARK, 


Speaker of the House of Representatives. 
{Court of Claims of the United States. Congressional, 
William L. Marshall v. The United States.] 
STATEMENT OF CASE. 

The claim in the above-entitled ease for longevity pay alles (| 
due on account of the services of claimant in the United Sta! \ 
was transmitted to the court by the Committee on War Clain the 
House of Representatives cn the 21st day of December, 1911, uncer! 
act of March 3, 1883, known as the Bowman Act. 


she cone was brought to a hearing on its merits on the Sth ¢ f 


wat 
{chard R. McMahon, Esq., appeared for the claimant, and 


N 


At 
torney General, by George M. Anderson, Esq., his assistant and vodr 
his direction, appeared for the defense and protection of the |: sts 
of the United States. 

The claimant in his petition makes the following allegations 

That he is_a citizen of the United States, residing in the if 
Washington, District of Columbia. — 
_ That he served as an enlisted man in Company A, Tenth h: y 
Cavalry, from August 16, 1862, to September 17, 186%; that n 


tered the United 


S64 


tates Military Academy as a cadet July 1, 
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. appointed brevet second lieutenant of Engineers June | (Court of Claims of the United States. Congressional, No. 15526 
‘ promoted to be second lieutenant February 22, LX69 ; James W. Scully v. The United States. ] 
“ + June 21, 1871; captain June 18, 1882; major May 10, od a ; 
nt colonel April 23, 1904; colonel August 27, 1907; ad rATEMENT OF CASI 
|. Chief of Engineers, July 2, 1908; accepted July 6, chis case was referred to the court by the Committee on War Claims 
retired June 11, 1910, 4 of the House of Representatives on the 15th day of August, 1911, under 
» the period of the petitioner's service as a commissioned the act of March 3, 1883, known as the Bowman Act 
“srmy of the United States the following statutory pro . Phe case was brought to a hearing on its merits on the Sth day of 
ting longevity pay were in force: May, Lote ; 
ey commissioned officer of the line or staff, exclusive of Richard R. MeMahon, Esq., appeared for the claimant, and the Attor 
. , . shall be entitled to receive one additional ration per ney General, by George M. Anderson, Esq., his assistant and under 
ry five years he may have served or shall serve in the direction, appeared for the defense and protection of the interests of 
tho United States.” (Act of July 5, 1838, sec. 15; 5 Stat. L., the United States, — 
‘ ct The claimant in his petition makes the following all tien 
' i) be allowed and paid to each commissioned officer below That he is a citizen of the United States, residing in the city of 
‘ brigadier general, including chaplains and others having | Atlanta, in the State of Georgia 
yt rank or pay, 10 per cent of their current yearly pay for] | That he Served in the United Stat Army as an enlisted man from 
of five years’ service.” (Act of July 15, 1870, now sec. 1262, | September 20, 1856, to September 20, 1861; was appointed fi euten 
! : ant and regimental quartermaster Tenth Tennessee Infantry July 14, 
RS) |. tne actual time of service in the Army and Navy, or both, | 1862; lHeutenant colonel August 21, 1863; colonel June 6, 1864, and was 
wed all officers in computing their pay.” (Act of Feb. 24, honorably mustered out of the volunteer service Ma S. 1865 Woh 
ne >) Stat. Loe Bs See appointed captain and assistant quartermaster in the Regular Arm 
oer a decision of the Second Comptroller of the Treasury, September 27, 1865, and accepted October 2, L865; w appointed 1 
| ly o4, 1838, the accounting officers of the Treasury, in the and quartermaster January 25, ISSS; lieutenant colonel and dep 
“ont of the petitioner’s accounts, did not count his service at quartermaster general September L2, 1804; colonel and assistant q 
M Academy in computing his longevity pay and allowances termaster general February 4, 1898; was retired November 1, 1900 
prior to February 24, 1881. after having been in the service more than 42 years, at his own requ 
noon the construction of the act of July 5, 1838, by the Su- and was given the rank of brigadier general, retired, April 28, 1904 
Court of the United States, in the case of United States v. Wat- That during the period of petitioner's service as a commissioned offi 
roy 1. S., 80), the petitioner made application to the proper ac- | ¢er in the Army of the United States the following statutory provisions 
te cmcora of the Treasury for a settlement of his longevity pay | respecting longevity pay were tn force 
ad -woneces Ip accordance with said decision, and, under the then “That every commissioned officers of the line or staff, exclusive of 
‘ailing ruling that service as a cadet could not be counted in com- general officers, shall be entitled to receive one adidtional ration per 
Dre longevity pay and allowances for service prior to February 24, diem for every five years he may have served or shall serve in the Army 
vocy petitioner's application was rejected December 13, 1890. of the United States. (Act of July 5, 1838, sec. 15; 5 Stat. L., p. 258.) 
“That upon the revocation of that ruling by the Comptroller of the “There shall be allowed and paid to each commissioned officer below 
rreasury on May 18, 1908, the petitioner again made application to | the rank of brigadier general, including chaplains and others having 
t ecounting officers of the Treasury for settlement of the longevity assimilated rank or pay, 10 per cent of thelr current yearly pay for 
p nd allowances due him for service prior to February 24, 1881, but | each term of five years’ service.” (Act of July 15, 1870, now sec, 1262 
I \uditor for the War Department, October 21, 1909, refused to con kK. 5.) 
vider the petitioner's claim because it had been previously disallowed “That on and after the passage of this act all oflcers of the Army of 
the settlement of 1890. the 1 nited States who have served as officers In the volunteer forces 
rhat by this aetion of the accounting officers, in_ refusing to allow during the War of the Rebellion, or as enlisted men in the armies of the 
netitioner eredit for his service at the Military Academy prior to Ieb- United States, Regular or Volunteer, shall be and are hereby credited 
I » 24. 1S81, there has been withheld from the petitioner the sum with the full time they may have served as such officers and as such 
of $1.705.49. the amount he would have received had he been dealt | enlisted men in computing their service for longevity pay and retire 
with according to law. ment.” (Act of June 18, 1878, sec. 7; 20 Stat. L., p. 150.) 
rhat this claim had not been paid, assigned, or transferred, in whole That in the settlement of petitioner's accounts the accounting officers 
ni} and that petitioner has all his life been loyal to the Govern- of the Treasury did not count his service as an enlisted man from Sep 
nt of the United States. tember 20, 1856, to September 20, 1861, In computing his longevity pay 
I irt, upon the evidence, and after considering the briefs and and allowances for services prior to June 18, 1878 
ments of counsel on both sides, makes the following That under the decision of the Supreme Court of the United States tn 
aie . il ete the case of United States v. Tyler (105 1 S., 244), petitioner was 
FINDINGS OF FACT. allowed the percentage increase upon his current pay, without counting 
I, The claimant herein, William EL. Marshall, is a citizen of the | petitioner's service as an enlisted man 
United States, residing in the District of Columbia. He served as a That upon the petitioner's application for the allowance of arrear- 
rivate in the Tenth Kentucky Volunteer Cavalry from August 16, 1862, | 4ges of longevity pay due him, the accounting officers, December 6, 1909, 
to September 17, 1863. He entered the United States Military Acad- refused to consider his claim on the ground that the settlement under 
el is a cadet July 1, 1864, and graduated therefrom ard was ap- the Tyler decision was an adjudication of all his rights to longevity pay, 
pointed brevet second Heutenant of Engineers June 15, 1868. He was under the ruling then in force that service as an enlisted man could not 
promoted to be second lieutenant February 22, 1869; first Heutenant be counted In computing longevity pay prior to June 18, 1878 
June 21, 1871; captain June 15, 1882; major May 10, 1895; lieuten- That by this action of the accounting officers there has been withbeld 
ant colonel April 23, 1904; colonel August 27, 1907: brigadier general, from the petitioner the sum of $2,500, which ts lawfully due 
Chief of Engineers, July 6, 1908; and was retired June 11, 1910. That he petitioner was always loyal to the Government of the United 
Ile was paid his first longevity increase from June 15, 1875; second | States. 
from June 15, 1878; third from May 14, 1882; and fourth longevity The court, upon the evidence, and after considering brief ind 
n e from November 1, 1884; and by settlements the accounting | arguinents of counsel! on both sides, makes the following 
officers of the Treasury have allowed claimant longevity increase under FINDINGS OF FAC 
the decisions of the Supreme Court in the cases of Tyler (105 U. 8., I. The clai a ae ers , ‘ , 
244) and Morton (112 U. ., 1), but said officers disallowed his claim | ,.). ‘The claimant herein is an officer of the {iniied States Army. havins 
wr longe : increase > re . aa ’ i 2 ste i a September 20, o, to Septem . 
f ngevity increase under the Watson decision. ce tis wae aeentesed tn an @ Geet Ventenant, Tenth Tr oa erie 


Il. Under the decision of the Supreme Court in the case of United . . — : 
States v, Watson (180 U. &.. 80) said claimant would be entitled to | t'y, July 14, 1862; promoted to be lieutenant colonel August 21. 1st: ; 
colonel June 6, 1864; and was mustered out June 6, 1865 lle was 


Septem 


additional allowance, as reported by the Auditor for the War Depart- | | i ‘ a 

ment, amounting to $1,786.27. appointed captain and assistant quartermaster of Volunteer 
By run Court. 25, 1865; accepted October 2, 1865, and the position w vacated on 
Filed May 13, 1912. same date. Le was appointed captain and acting quartermaster, United 
A true copy. States Army, September 27, 1865; accepted his commission October 2, 
Test this 29th day of May, 1912. 1865 ; was appointed major, quartermaster, January 25, 1885; Hleutenant 
[ SEAL. ] : Joun RANpDOLPI, colonel, Deputy Quartermaster General, September 12, 1894; colonel and 
Assistant Clerk Court of Claims. Acting Quartermaster General, February 4, 15098; and was retired 

‘ coe November 1, 1900. 

Mr. GALLINGER. TI submit an amendment, it being a lon- II. Claimant was paid his first longevity ration from November 9, 
1867, and 10 per cent increase for each five years subsequent thereto 


gevity claim. I also ask that the findings relating thereto may By settlement with the accounting officers he was allowed longevity 


be printed in the Recorp. increase under the Tyler decision (105 U. 8S., 244), and his claim for 
longevity increase on account of service as an enlisted man was disal 


Mr. CRAWFORD. There is no objection on the part of the wit : 
committee to + ‘ tour | lowed December 9, 1909 
- —_ Be paige soap ane proposed by the Senator from New iain aie fee it wee: 0 Remene Chania 
oMpPShire. t is the same as the others. The United States, No. 20810, decided February 25, 1809, from which 
no appeal was taken, service as an enlisted man should be counted In 


The PRESIDING OFFICER. The amendment proposed by 
computing longevity pay and allowances, and the difference between the 


a from New Hampshire will be stated. umounts actually paid to claimant on account of longevity pay and 
_ The Secrerary. On page 263, after line 5, it is proposed to | amount to which he would be entitled under sald decision seperted 
Insert the following: by the Auditor for the War Department, is $2,541.12 

To James W. Scully, of Atlant 2,3 2 By run 

Wes y, anta, $2,341.12, Filed May 20, 1912. 

the amendment was agreed to. A true copy. 

the PRESIDING OFFICER. The findings in the case will Test this 29th day of May, 1912. 
be printed in the Recorp. [SBAL. ] ; ; ae r XD Ln 

The findings referred to are a : ee ee 

: s follows . . . 
; T SSIDING OFFICER. Are ere further amend- 
Court or CLAIMS, CLERK’S OFFICE, ae PRESIDING FFICER Are thert — 


; Washington, May 31, 1912. . a a ; 
timer : Pursuant to the order of the court, I transmit herewith a cer- | Mr. CRAWFORD. The committee has nothing further to 
cause, which ease oe ‘aueea te thie s ane ike Comitics on War 5 bill ted | 
Claims, How ; - 7 The bill was reported to the Senate as 
known as the Bowne herve under the act of March 3, 1883,/ ne PRESIDING OFFICER. The question is on cone 

1 am, very respectfully, yours, in the amendments made as in Committee of the Whole 
JonHN RANDOLPH, Mr. CATRON. I wish to ask the Senate to consider three 


Assistant Clerk Court of Claims. amendments separately. They are on page 66, under the head 


amended 


rring 


Hon. CHAMP CLARK, 
Speaker of the House of Representatives. —— 
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The PRESIDING OFFICER. ‘Those amendments will then were managed and handled, for the purpose of ; 
he reserved for separate consideration. The question now is, | condition of our own Army, they came in contact wit) 
Will the Senate concur in the other amendments made as in| and invited him to come over to the United Stat. 
Comm f the Whole? Without objection, the other amend-| that he might get a commission in the United s 
will be coneurred in. The bill is still in the Senate and | Bergmann came over, but instead of getting a , 
n to amendment. enlisted in the Regular Army of the United Stat. 
Mr. CATRON. Mr. President, I object to the amendments of | Civil War broke out Bergmann was in New Mex; 
» committee striking out the provisions of the bill found un- raised a company of Volunteers, of which he was 
der the head of “‘ New Mexico,” on page 66. There are three of | the company forming a part of Kit Carson’s regim, 
I will take them up in the order in which they appear. | in 1862. His company had no clothing; there y 
i do not know whether we can vote on them separately. | no clothing in New Mexico that could be issued 
Mr. CRAWFORD. We might as well act on them all to-| they were in a ragged and destitute condition. In ; 
cether. Col. Bergmann, having some money of his own, ex; 
Mr. CATRON. Mr. President, the first amendment to which | to buy clothing for these men. It was bought pb, 
I desire to refer is the claim of Anastacio de Baca for pay for | to the soldiers, and used in the service of the | 
a number of sheep, which were stolen from Francisco de Baca }to clothe its troops. Being a very loyal and ye) 
in the year 1862 by the Navajo Indians. Immediately after| man and getting his salary, and being a foreig 
th sheep were stolen by the Navajo Indians Baca reported | understanding our laws, he did not think of | 
the occurrence to the then governor of New Mexico, Goy. Con-| claim for the amount until sometime after the 
nelly. Goy. Connelly immediately sent word to the commanding | Then he had become impecunious. His attention 
officer at Fort Craig, on the Rio Grande. As this Indian depre- | the fact that he had advanced this money, and he 
dation took place on the east side of the Canadian River and | his claim for the amount of $1,200, which he had 
the Navajo Indians lived on the west side, supposing, naturally, | paid for this clothing, of which, as I have said, the | 
that they would carry the sheep back, he sent word to Fort | got the benefit for its soldiers. 
Craig, which is on the Rio Grande, and asked the commanding The claim was not allowed. Afterwards, under 
officer to look out for them. He did so, and his command eap-| Act, it was referred to the Court of Claims. ‘1 ( 
tured or took away from the Indians 1,500 of these sheep, 2 | Claims found the facts to be as I have stated th 
donkeys or burros, and 1 mule. The commanding officer, after | had paid the money and that it had never been 
taking them away from the Indians, turned over 500 of these| him. Col. Bergmann had no éarlier opportunity t. 
sheep to some Mexicans who were with them, not connected at | claim before any tribunal, although if he had thoug 
all with the owner, and let them take the sheep away for their | he might have presented it to some accounting ofl 
own use. The other thousand sheep were turned over to the | took no action until 1890, when the claim was ref 
commissary at Fort Craig. They were taken up by him on his | Court of Claims. 
property returns, and they were killed and issued to the soldiers When his case was referred to the Court of C) 
as a part of their rations. The governor of New Mexico, at} mediately applied to the Assistant Attorney Gener:| 
the request of Mr. Baca, asked Gen. Carleton, who was then | nate an attorney to take the proof in his case. The 
commanding in New Mexico, to have the sheep returned to their Attorney General intimated that the attorney whom t! i 
owner, but nothing was ever done about it. Afterwards, in the | was busy and they could not get him, but he would t: 
year 1871, the Delegate in Congress from New Mexico, Col. special attorney. A partial arrangement was then 1 
Chaves, called the attention of the Commissary General to the/ 4 Mr. M. W. Mills, of Springer, N. Mex. Mr. M 
fact that these sheep had been taken and applied to the Gov- accept the appointment, but they never referred the « 
ernment’s own use, and asked that the sheep be accounted for | The matter continued along until 1902, when the G 
and paid for, but the Commissary Department did nothing in| made arrangements to take the testimony and design 
reference to it. attorney to appear. On a presentation of the ase, the 
The matter remained in this condition under consideration | found, as I have stated, that Col. Bergmann advanced 
from 1871 to 1876, when the Commissary General, who took the money; that the soldiers used the clothing; that the 6 
report from the Army ofjicer who had takea the sheep and used | ment got the benefit of it in the actual service of the Go 
them, concluded that the proofs did not satisfy him that the | ment during the war; and that money had never been ref 
sheep were the property of the claimant, nor that the claimant The next claim—there are three of them, as I have stated— 
was thoroughly loyal to the Government of the United States | is that of Mary W. Littell, widow of William J. Littell. 
during the Civil War. The claimant, when asked to prove that | js a claim in which the Senator from Kentucky might 
they were his sheep, presented his certified brand or certified | terested. It seems that a regiment was organized in Ken 
mark, and it was identified. So there was no trouble about that. | quring the Civil War, but the company did not reach « sui! 
Subsequently he established his ownership of the sheep and also | number of men to entitle it to the necessary lieutenants 
established his loyalty. — : they had no lieutenant. Littell was first sergeant of the 
The matter thus remained until 1886, when the papers were pany. The governor of Kentucky, however, commissio: 
transmitted to the Third Auditor of the Treasury, “ not recom- | gs a lieutenant. I do not know what the law was at {! 
mended for settlement.” On June 17, 1886, the accounting | as to the appointment of lieutenants, as I was not on th 
officer of the I reasury refused to take jurisdiction over the | of the question; but Littell continued with the company 
matter. In February, 1900, the case was referred to the | jt was discharged and performed in every respect al! (! 
Court of Claims under the Bowman Act for findings of fact. | of 4 second lieutenant, although he only drew pay as ‘i 
rhe Court of Claims found that the sheep had been taken and | geant of the company and also drew rations. The Cou! 


used by the Government and that the claimant was loyal. They 
found first that the value of the sheep was $325, but, as that 
was evidently a mistake, on reconsideration they found the 
value of the property taken to be $1,325. 

This claim is, without doubt, as valid a claim as any that can 
be made. It has been rejected by the committee on the ground 
that the party slept on his rights for 38 years. The Government 
had notice of the claim right from the start, and it was kept 
before the Government. This man had no opportunity to present 
his claim before any tribunal until the passage of the Bowman 
Act. When the Bowman Act passed the claim was referred to 
the Court of Claims, proof was taken, the findings were in his 
favor, and the value of the property used was ascertained to be 
$1,325. I ask that the amendment striking out that claim be 
not concurred in. 

The next claim is that of Col. Edward H. Bergmann, who 
claims $1,200 on account of money he expended in getting cloth- 
ing for a company of troops of which he was captain during 
the Civil War. 

It appears from the testimony and the facts in the case that 
Col. Bergmann was a Prussian by birth, and that when Gen. 
McClellan and several other officers went over to Europe to 
observe and inSpect the armies of Europe to ascertain how they 


Claims has found these facts, and stated that if Littell could 
be considered a lieutenant, as he had been commissioned | 
governor of Kentucky, the amount of his claim was S(w-.15, 
after deducting what he received as first sergeant and the \ 
of his rations. I do not know so much about this claim 
do of the previous ones, but the Court of Claims found 
Littell did this service; that he performed the duties of 
lieutenant, but only drew the pay of a sergeant and the | 
of a sergeant; and that his pay would amount to $652.15 
was considered as a lieutenant. 

I ask that the amendments of the committee strik 
these items of the bill be not concurred in. 

Mr. CRAWFORD. Mr. President, the statement made ) 
Senator from New Mexico [Mr. Catron] is very similar | 
statements which are presented in most of these cases; t 
it comes from some attorney. I would not say specifica!!) 
it is true in the case which the Senator presents, but 4 
larity in the reasons given leads me to believe that some 
ney, representing the claimants, has furnished this kind « 
formation to the Senator. I have not the slightest doubt ©! 
Senator’s good faith in regard to the matter. The Bowm: 
under which the Senator seems to think he is justified in s 
that laches can be waived, was passed in 1883. That 


as I 
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oo The Tucker Act, which required the court to find 
— a »ee the claimant had, if any, for his long delay, was 
see in 1887, 25 years ago; and no excuse whatever is found 
oa art of Claims in its report to explain the long delay in 
nor of these cases. 
os “ ae all. In the de Baca case claim is made on ac- 
roe the loss of sheep in 1862. At a time when the claimant 
a. have had in his possession fresh proof of the facts, and 
hen witnesses must have been alive by whom he could: estab- 
ie } - lovalty, he undertook to establish his claim, but the Gov- 
pose aa found against him on both propositions, finding that 
te did not prove the fact as to his loss and that he was unable 
. satisfy them as to his loyalty. While the Bowman Act was 
«eco in 1883 and the Tucker Act in 1887, he did not ask to 
. to the Court of Claims until the year 1900, and in 1905 he 
"oyred in some way from it a finding of his loyalty. If that 
ines not show a doubtful situation, under which it would be 
vail or reckless for us to pay stale claims, it would be impossible 
to present one here. 

The case of Bergmann, so far as concern laches and delays, 
-< exactly in the same class. If we were to allow these claims 
to come in here now, it would open the door so that practically all 
of the items rejected by the Committee on Claims would be 

iaced in the bill. 

— third item is one of difference-in-pay claims, where an 
officer in the Army during the war was serving in a certain 
rank—he may have been captain, or he may have been major, 
or he may have been colonel—but his State gave him a rank 
higher than that held under the Federal Government. There 
may have been a vacancy ahead of him, into which he stepped 
and performed the service in a rank higher than that for which 
he held a commission from the Federal Government; but if his 
command was under the minimum, a law was passed—I have 
all the laws here—which allowed officers serving in a higher 
rank than that to which they were commissioned by the Fed- 
eral Government under those circumstances to receive the pay 
of the higher rank, providing their command was not below 
the minimum. 

In the last Congress a statute was passed absolutely barring 
all these claims, and it is sought, by putting them in the omni- 
bus claims bill, to repeal that statute which fixed an absolute 
bar against these claims. 

Mr. CATROW. I should like to ask the Senator if he thinks 
a statute passed a year ago, or at the last Congress, would apply 
to a claim which had originated a year before that statute was 
passed ? 

Mr. CRAWFORD. I do not; but these claims never had any 
foundation under the laws of the United States; absolutely 
none. The act of February 24, 1897, contained a proviso that— 


That this act shall be construed to apply only to those cases where 
the commission bears date prior to June 20, 1863, or after that date 
when the commands of the persons appointed or commissioned were not 
below the minimum number required by then existing laws and regula- 


tions. 

In every one of these cases the court finds that the commission 
was dated after June 20, 1863, :nd the command was below 
the minimum. There are about a hundred-odd of these claims, 
and the committee did not propose to go against that statute 
passed at the time and the statutes passed since that time, one 
of them in 1897, which put up a bar to these claims. 

I ask that the claim be rejected. 

Mr CATRON. Just one word. The fact that this might 
open all the other claims is no argument at all. I know noth- 
ing about what the other claims are, but if they are as meri- 
torious as these, I think they ought to be paid and ought to be 
included. If they are not, then each one stands upon its own 
footing. It seems to me this record shows a sufficient vigilance 
on the part of these first two claimants, and I ask that the first 
two claims be voted on separately from the others, because they 
are different—the Anastacio Baca and the Bergmann claim. 

_ The PRESIDING OFFICER. The question is on concurring 
in the amendment made as in Committee of the Whole, pro- 
posing to strike out two New Mexico items, on page 66, lines 

The amendment was concurred in. 

the PRESIDING. OFFICER. The question is now upon 
concurring in the amendment to strike out lines 10, 11, and 12, 
on the same page. 

The amendment was concurred in. 

_ The PRESIDING OFFICER. The question is on concurring 
wee remaining amendments made as in Committee of the 
101e, 

The amendments were concurred in. 

The PRESIDING OFFICER. The bill is still in the Senate 
and open to amendment. 
Mr. BRADLEY. I rise to make an inquiry. 
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The PRESIDING OFFICER. The Senator from Kentucky 


will state it. 


Mr. BRADLEY. On the 7th of December, in my absence from 


this body, the Senator from Tennessee [Mr. SANDERS] was kind 
enough to offer an amendment to this bill. 
quire what disposition has been made of that amendment? 


I should like to in- 


The PRESIDING OFFICER. Can the Senator state upon 
what page of the bill the amendment appears? 

Mr. CRAWFORD. What was it? 

Mr. BRADLEY. It was: 

To the wardens of Christ Protestant Episcopal Church, Bowling 
Green, $300. 


Mr. CRAWFORD. 
Mr. BRADLEY. 


That was rejected. 
I simply wanted to know what became of it. 


I suspected that it had been rejected. 


The PRESIDING OFFICER. Does the Senator from Ken 


tucky desire to offer an amendment? 


Mr. BRADLEY. I did; but I understand it was rejected by 


the committee, and I do not deem it worth while to offer the 
amendment now. 


The amendments were ordered to be engrossed and the bill 


read the third time. 


The bill was read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

Mr. CRAWFORD. Mr. President, just a word or two before 
the bill is finally disposed of. I desire to call attention to some 
of the items rejected by the committee that the Senate may 
form some idea about the character of a considerable number 
of claims that were in this bill when it came to the Senate. 

Here is a sample. I call attention to paragraph 560. I do 
this because we may have something to do about this bill in 
some form after it has gone to conference. Here is an item in 
this bill for a chuck-a-luck gambler, a man following the rear 
of the Union Army in the South—a professional gambler. He 
comes in here in 1906 with a claim for some money lost in 
chuck-a-luck, and which he claims was not all gambling funds, 
but that part of it was money that was not won from him in 
chuck-a-luck but was taken from him by the commanding officer. 
He comes in and asks for an appropriation out of the Treasury 
to give him back his money. An inquiry was had in 1865 under 
the order of Gen. Hazen, and the claimant was required to pre- 
sent proofs that the money taken from him was not the fruits 
of gambling. The court. after considering the evidence, recom- 
mended that $376 be refunded and that the remaining $454 be 
forfeited, as coming within the instructions of Gen. Hazen for 
the confiscation of the proceeds of chuck-a-luck. The forfeited 
sum of $454 was disbursed by the commander of the division 
and not returned to the Treasury Department. None of the 
$860 has ever been returned to claimant. Claimant allowed his 
claim to sleep until 1891, for a period of 27 years, when he pre- 
sented a claim to the Auditor for the War Department, and it 
was rejected. Then he came in here 42 years afterwards, with 
out having peeped all that time during the interim, and asks 
the Congress of the United States to engage itself in the busi- 
ness of giving him back that fund. None of it ever went into 
the Treasury of the United States. That is one item in here. 

I will call the attention of the Senate to one or two others, 
Here is paragraph 599. Five hundred and ninety-nine is an 
item that has long since been paid and satisfied. Ten thousand 
five hundred and twenty dollars was claimed. The money was 
appropriated in an appropriation act approved March 8, 1877, 
Nineteenth Statutes of the United States, page 538. The money 
was paid and the claim released and receipted for, and yet here 
is inserted a claim in tbe omnibus claims bill, as it comes over 
to the Senate, with that $10,000 item in it to be paid over again. 

Here is another one—paragraph 737 in this bill. Seven hun- 
dred and thirty-seven is the claim of Henry BE. Hilliard. It was 
absolutely paid and satisfied by an appropriation found in 
Thirty-third Statutes, part 1, page 768. 

Here is an old claim, originating way back during the war, in 
which the claimant has slept on his rights for over a generation 
and then comes ‘here and asks money for hay which he claims 
he delivered to a commissary, and he wants pay at the rate of 
$55 a ton. 

How such things get through I do not understand. 

Here is a hotel company down in Memphis called the Overton 
Hotel Co. The claim is that the property was occupied by 
soldiers during the war. We all know what were the conditions 
in Memphis. You could not rent buildings for any considerable 
amount under the conditions that existed there. Several years 
ago that company got a bill through here appropriating, as I 


understand, some $53,000, took the money and released the 
claim. And yet they get inserted in the bill an item calling for 
the appropriation of $12,000 or $15,000, or more, because an 








attorney claims that some sort of technical error was com- 
mitted in making the computation. 

On the matter of proof of loyalty—and I will stop with this 
case—I want to call the attention of the Senate to one claim, 
paragraph S00, which is typical of many of the claims we have 
stricken from this bill. In this particular case property was 
taken from the administrator, N. C. Perkins, during the War 
of the Rebellion, in Shelby County, in the State of Tennessee, 
by the itary forces of the United States for the use of the 
Arm) fores and supplies worth the sum of $5,684. It does 
not appear from the statement of facts whether the property 
was taken by any authority of the Government at all. The 
plantation from which the steres were taken, it was claimed, 
belonged to J. J. Todd at the commencement of the war, but he 
died in 1861, leaving by will his property to his daughter, Mrs. 
Newton C. Perkins. She is the wife of the administrator, N. C. 
Perkins, who makes this claim, and he was a captain in the 


Confederate Army. Understand that under the statute these 
claims can not be allowed unless loyalty is proven. Her hus- 
band, who appears bere as administrator, was a captain in the 
Confederate Army. He was appointed administrator of the 
his wife’s father in 1862, and then he resigned his 
nission and came home to take charge of that estate—right 
of the Confederate Army. I dare say Mrs. Perkins is a 
I would not say a word disrespectful about her, 
but this is what the court finds as to her loyalty: 

Mrs. Perkins desired her husband to keep out of the Confederate 
service; she did not desire to take up arms; did not wish him 
to join either army; after the war actually began she did not desire 
the subjugation of the South, and she did not wish for the defeat of 
the Confederacy to secure the perpetuity of the Union. 

Now, with that sort of a straddle on the question of loyalty, 
and with the administrator himself having been an officer in the 
Confederate Army, thereafter, in 1900, a finding is made upon 
which an appropriation claim of that character is made. 

Iiaving thus characterized in a general way the items 
stricken out of the bill, I ask for the action of the Senate upon 
the bill. 

The PRESIDING OFFICER. 
pass? 

The bill was passed. 

Mr. NEWLANDS subsequently said: The omnibus claims bill 
was passed this morning during my absence from the Senate. 
I had pending before the Senate an important amendment in- 
volving the claims for extra pay of mechanics and laborers on 
public buildings, and it was my expectation to bring that mat- 
ter before the Senate for its consideration. I have seen the 
Senator from South Dakota [Mr. Crawrorp], who had charge 
of the bill, and he informs me that he will have no objection to 
a motion for a reconsideration of the bill in order to enable the 
Senate to consider the amendment which I tendered. 

I therefore ask that the vote by which the bill was passed 
be reconsidered and that the bill stand on the calendar for 
consideration. 

The PRESIDING OFFICER. The Chair will call the atten- 
tion of the Senator from Nevada to the fact that the Senator 
from South Dakota, the chairman of the committee, is not 
present. 

Mr. NEWLANDS. I consulted with the Senator from South 
Dakota about 15 minutes ago and he told me he would have no 
objection. I have sent word asking him to be here, but he is 
not here. 

Mr. CLARKE of Arkansas. Mr. President, I would not as- 
sume to act instead of the chairman of the committee, the Sen- 
ator from South Dakota, nor do I in the slightest degree desire 
to indicate any doubt about the statement made by the Senator 
from Nevada; but after the motion indicated by him has been 
made and considered there will be other motions made, and 
they should be made at once, so as not to delay the passage of 
the bill beyond to-day. If it would be agreeable to the Senator 
from Nevada to renew his motion at a somewhat later hour, we 
will undertake to have the Senater from South Dakota here, so 
that the whole matter may be disposed of. 

Mr. NEWLANDS. It is entirely agreeable to me, Mr. Presi- 
dent, that the action be had to-day. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Utah? 

Mr. NEWLANDS. I have made my motion to reconsider the 
vote by which the omnibus claims bill was passed. 

Mr. SMOOT. That is what I was going to suggest to the 
Senator from Nevada, to enter the motion, and then if it so 
happens that we can not act on the motion to-day, it will be 
pending. 

Mr. CULBERSON 
now. 
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rood woman; 
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The question is, Shall the bill 


(to Mr. NEWLANDS). Make the motion 
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Mr. NEWLANDS. I make the motion now. 

Mr. CULBERSON. I understand that the Sen 
vada makes the motion now to reconsider the yor. }, 
bill was passed. 

The PRESIDING OFFICER. The motion wil] ) 
Mr. CULBERSON. And it will be passed over f, 
consideration of the Senate. 

The PRESIDING OFFICER. 
The bill will be held here. 

LANDS IN PENSACOLA, FLA. 


Mr. SMITH of Georgia obtained the floor. 

Mr. FLETCHER. Mr. President 

Mr. SMITH of Georgia. If, without losing m, 
the premises, I can yield for a moment to the & 
Florida, who desires to call up two local bills, 1 ¢) 
to do so, although I can not afford to lose my I 

Mr. FLETCHER. It will take only a moment. 

Mr. SMITH of Georgia. I yield, if I can, under 
stances indicated. 

Mr. FLETCHER. I desire to call up two bills, }, 
of Business 961 and 962, releasing the claims of 
States Government to certain lands in the city of P: 

Mr. SMITH of Georgia. I yield for that purpose. 

Mr. FLETCHER. I ask unanimous consent for ;{ 
consideration of the bill (S. 5378) releasing the . 
United States Government to that portion of I» 
fractional block, bounded on the north and eas 
Cadet, on the west by Cevallos Street, and on the 
tendencia Street, in the old city of Pensacola. 

There being no objection, the Senate, as in Com: 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without 
ordered to be engrossed for a third reading, read the 
and passed. 

Mr. FLETCHER. I now ask unanimous consen 
present consideration of the bill (S. 5377) releasing 
of the United States Government to lot No. 306 in | 
of Pensacola. It is a bill of the same kind as the 
passed. 

There being no objection, the Senate, as in Comm 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amen 
dered to be engrossed for a third reading, read the 
and passed. 


PRACTICE OF PHARMACY AND SALE OF POISON 


Mr. GALLINGER. I ask for the consideration of | 
(H. R. 8619) to amend an act entitled “An act to recu 
practice of pharmacy and the sale of poisons in the Dist 
Columbia, and for other purposes,” approved May 7, 10. 

There being no objection, the Senate, as in Committee 
Whole, proceeded to consider the bill, which had been 
from the Committee on the District of Columbia with 
ment to strike out all after the enacting clause and to inse 


That “An act to.regulate the practice of pharmacy and th 
poisons in the District of Columbia, and for other purposes, 
May 7, 1906, be amended by adding after section 11 ther 
section to be known as “section lla,” and to read as follo 

“Sec. lla. That <othing contained in this act shall apply to 
wholesale by any dental supply depot, carrying only a genera 
dental supplies, without being required to have a licensed | 
employed therein or connected therewith, to lawfully authorized 
titioners of dentistry or medicine, for personal use in the pra 
their profession, or to incorporated dental or medical collec: 
therein, or to incorporated hospitals, for use therein, all druzs 
icals and poisons used in the legitimate practice of dentistry: /’ 
however, That no such dental supply depot shall so sell at | 
= such drugs, chemicals, 2 except upon the original ' 
order of a lawfully authoriz ractitioner of dentistry or 
which order shall be dated and shall disclose the full name and addres 
of such practitioner, and whether the articles ordered are for 
sonal professional use and account, or for the account, and us 
of such college or hospital, and all such original orders shall, 
period of three years, be retained on file by the dental supp!) 
selling or furnishing the drugs, chemicals, or poisons specified 1! 
No proprietor, officer, agent, or employee of any dental sup; 
shall sell or furnish any such drugs, chemicals, or poisons o! 
than as in this section provided, and no practitioner of den 
medicine shall purchase or obtain from any dental supply dep 
such drugs, chemicals, or poisons otherwise than as in this section 
vided, or for any other purpose than as in this section permitted 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendment was concurred in. 

The amendment was ordered to be engrossed and the lb.) ‘0 
be read a third time. 

The bill was read the third time and passed. 


COLVILLE INDIAN BESERVATION LANDS. 


Mr. JONES. I ask unanimous consent for the presen! © 
sideration of the bill (S. 5879) granting certain lands of (he 
diminished Colville Indian Reservation, in the State of Wa: 


The motion has | 


place 
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+, the Washington Historical Society. This is purely a 


} 
we SMOOT. IT shall not object to the consideration of this 
; the 1 give notice that I shall objeet to the consideration 
ve ther bills this morning by unanimous consent. 
neing no objection, the Senate, as in Committee of the 
eeded to consider the bill, which had been reported 
Committee on Indian Affairs with an amendment to 
ot all after the enacting clause and to insert: 
retary of the Interior be, and he is hereby, authorized to 
Washington State Historical Society, for memorial and 
I .< the following-described lands in the diminished Colville 
i tion. in the State of Washington, to wit: A tract of land 
. t acr in area located In the northwest corner of lot 
17. the precise description of said tract to be determined 
ngton Historical Society and the Secretary of the Interior 
manee of the patent therefor, and lot 7, containing 
tion 21, all in township 30 north, range 25 cast of the 
- meridian in Washington: Provided, That the lands hereby 
' be paid for by the said society at their appraised value, 
ned in such manner as the Secretary of the Interior may 
nd the proceeds thereof placed in the ‘Treasury of the 
- to the credit of the Indians belonging on the reservation 
lands herein described are a part and thereafter paid to 
or used for their benefit in such manner as the Secre- 
» may deem for their best interests: Provided furt) 
‘eby granted shall be subject for a period of 25 
vs of the United States prohibiting the introduc 
» the Indian country. 
endment was agreed to. 
was reported to the Senate 
lm was concurred in. 
hill was ordered to be engrossed for a third reading, 

i time, and passed. 

AGRICULTURAL EXTENSION DEPARTMENTS. 

MITH of Georgia. I move that the Senate take up for 
consideration the bill (H. R. 22871) to establish agricultural 
é on departments in connection with agricultural colleges 
» several States receiving the benefits of an act of Congress, 

ed July 2, 1862, and of acts supplementary thereto. 

The motion was agreed to; and the Senate, as in Committee 
he Whole, proceeded to consider the bill, which had been 
d from the Committee on Agriculture and Forestry with 
1dment. 


s 






as 


the 


amended, and 


read 





the PRESIDING OFFICER. The amendment of the com- 
mittee will be read. 

rhe Secretary. In section 6, page 5, line 14, strike out the 
words “duly appointed by the governing boards of said col- 
leges” and insert “of the State, duly authorized by the laws 
of the State,” so as to make the section read: 

Sec. 6. That the sums hereby appropriated for extension work shall 
be annually paid in equal semiannual payments on the ist of January 
and July of each year by the Secretary of the Treasury, upon the war- 
rant of the Secretary of Agriculture, out of the Treasury of the United 
States, to the treasurer or other officer of the State, duly authorized 


hy the laws of the State to receive the same; and such officer shall be 
required to report to the Secretary of Agriculture, on or before the 


| 
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lay of September of each year, a detailed statement of the amount 
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ceived during the previous fiscal year, and of its disbursement, on 
ins preseribed by the Secretary of Agriculture. 

Mr. SMITH of Georgia. That is a mere verbal change to 
mike the language perfectly accurate. 

The amendment was agreed to. 

Mr. SMITH of Georgia. I now send to the Secretary's desk 
the report made by the Committee on Agriculture and For- 
estry on this bill, which I would be glad to have read. 

The PRESIDING OFFICER. 
report. 
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The experiment stations were essential to proper instructions in tl! 
colleges. In most of the States the colleges and « erim i 
have for years worked in close ition rhey have condu 
investigations and made tests bearing upon many rt juest 
connected with the farm, and their sti ind te ive 
| especially with reference to conditions in t! spective States rh 
have studied plants and determined with : cy the foods uy 
which they live and mature crops They have analyzed different class 
of soll in their respective Stat to determine the | t i \ 
and have learned how to make it availa rhey tain 
defects of soils and how to remove tl Chey ’ ked out t 
improvement of seeds and have f 1 the w to t ry in 
diseases. They have tested Stock, cattle | foo 1 dise 
They have found what foods will ! t 

vanced in the treatment of di 

I do not claim that the knowlk . } ' al 
lutely cur in all lines, but I i that f i man 
things of value to those engaged i 
are capable men, | 
devote 

These institut re now en 1 t 
tinue to demonstrate new t1 s wh I 
stood and used in the daily work of 1 

There are students at these cojleg 
the instructions which they receive, t 
to carry to the farme: at tl ! t 
has been and will be obta a by the work of th ind 
ment stations 

The last census shows that the r lat : {8 Stat 
19,384,882 I v 
pursuits. It is my urgen a th 
po sible the he p wh the 

|} and may yet be learned at the ag \ ul | ; and 
tions would be to them. 

The National Government has spent on the agricultural 
experiment stations, in I 70 OU I 
$5,940,000 cash annually } From State a 
other sources they receive an \ 11,000,000. Al 
of this last-named amount is required f new tild 
required to meet the owing demands upon t 
| For the year ended June 3 i912, Cong ' ) 
for carrying on the exclusively agricult work of the ] 
Agriculture. Much the larger wrtion of th money i t f i 
gation and experimentation [Information « \ » tl 
interests of the intry is secured, but et 
devoted to showing those at work upon farms how to aj t 
mation. 

Dr. True, Director of the Office of Exper nt Statior I ! 

* Heretofore interest in the agricultural dey pment has | 
in the direction of securing new truths. A vast amount « 
information is now in existence awaiting me ive I 
ting it into operation by the farming people of t Unite \ 
has been found that the mere publication of 1 ts in the bull 
pamphiets is not sufficient, and that there is much even that t I 
lications do not contain and can not be taught | them 

“The agricultural colleges were created and organized fly for 
benefit of agriculture. They have devoted themsely to pert iz th 
organization and courses of study for the education of their stude 
and by means of experiment stations to the investigation and discov 
of agricultural truths. Recently there have arisen d nds upon t 
institutions for information and assistance outside « thelr 
by persons engaged in agriculture unable to attend ‘ 
students. These demands became so insistent that at the meeting of 
Association of Agricultural Colleges and Experiment Stations held 
Portland, Oreg., in 1909, the association by formal action « nged 
constitution by recognizing the obligation of the colle s to the rut 
people outside of their halls as equal to the obligation of reside 
students and their work of research Forty-five co represent 
43 States, were conducting extension work during tl re 
which closed June 30, 1911, but th work | ] y ii 
sufficient funds.” 

We are confronted, therefore, with the fact that the National ¢ 
ernment has spent, and is spending, large us « nohey upon 
agricultural colleges and the experiment stations. T! mor 0 
has aroused interest in the States, and they are a priatir 
this work sums in excess of those appropriated t 
ernment, but the inspiration for the work and the 


The Secretary will read the | 


The Secretary read the report submitted by Mr. Sxrri of | 


Georgia December 14, 1912, as follows: 
{Senate Report No. 1072, Sixty-second Congress, third session. ] 
ESTABLISHMENT OF AGRICULTURAL EXTENSION DEPARTMENTS. 


_Mr. Sarra of Georgia, from the Committee on Agriculture and 
Forestry, submitted the following report, to cone H. R. 22871: 
( 


e rT eee on Agriculture and Forestry, to whom was referred 
ne 





in connection with agricultural colleges in the several States receiving 
tae — of an act of Congress approved July 2, 1862, and of acts | 
supplementar 


: thereto, having considered the same, beg to report it 
that the bill as amended do pa 
the object of the bill is to 


ext 
St 
ered at the a 

Fifty years 


33. 
make provision for the establishment of 


gricultural colleges and experiment stations. 
vet ago the Morrill Act became a law, and by aid from the 
appropriation which it made colleges of agriculture are now success- 
fully conducted in every State. 

twenty-tive years ago the Hatch bill became a law, and by aid from 
the appropriations wh 
now ae conducted in ever 
been enacted since the Morrill an 
colleges and experiment stations. 
ne oe Meortts ct provides for the endowment and support of colleges, 
oo eading object of which shall be “to tench such branches of learn- 
an as are related to agriculture and the mechanic arts.” The Hatch 
o provides for agricuitural experiment stations where by investiga- 

on and experiment accurate knowledge is obtained upon farm problems. 


State. 


(H. R. 22871) to establish agricultural extension departments | 


< to the Senate with one amendment and with the recommendation | 


enston departments in the land-grant agricultural colleges of each | 
ite and to carry to the farmers at their homes the knowledge gath- | 


it made agricultural experiment stations are | 
Other legislation has also | 
Hatch Acts of further aid to the | 


A number of bills have been introduced during the past few y 
| intended to accomplish this result. Last fall the executive comm 
of the State Agricultural Colleges and Px; ment St 1 
of the National Soil Fertility League, and repre ntatives of t 
cultural Department prepared a bill, which was introd 1 in 
| Senate on the 16th day of January and in the House of he 
| on the 17th day- of the same month. The House of R 
has passed this bill with only two important amendmer oO 
quires that 75 per cent of the money a pi | 
| actual demonstration work and the other 
| not interfere with the demonstration work now 
cultural Department. 
Many State legislatures will mect in J I 
Hiouse bill by the Senate at the earliest 
give them an opportunity to act 
The bill provides for the establishment 
of the land-grant colleges of agriculture i 
| to give instruction in agriculture and ) 
their homes, ; 
This instruction is to be given 
means in the local farm com 
It provides for a fixed app: f ( 
unconditionally to each State It 


work came from the national appropriation rt 
doing good, but much that they might do fails 








cause there is no organized machinery, backed by ne 
carry the information they gather to those a 
cultural pursuits. 

The agricultural colleges, agencies In a sense of the National G 
ernment, are ready for immediate service at the bome of the farmer. 
They are ready to furnish the information they have acquired to 
upon the farms instead of to a few at the colleges. The bill w 
has passed the House is intended to enable them to increase thelr 
tension work at once and develop it in time upon a ud scale 


to the farmers the k: 


It is of vital importance to carry promptly 
edge acquired at these institutions. 
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phir witl 

the States on a basis of rural population. This appropriation is to 
be increased each year $300,000 until the maximum of $3,000,000 is 
reached in 1923. No State is to receive a pro rata of this sum unless 
it provides an equal amount for the same purpose. The money is to 
be expended by the State colleges of agriculture through their exten- 
sion departments In each State. Seventy-five per cent of the money 
u be sed in actual field demonstration; 5 per cent may be used 
for printing and publications, and the remaining 20 per cent for in- 
structions in household economics or for further field demonstrations. 
The bill provides that any Federal money lost or misused must b 
made good by the State, and it prohibits the use of the money for pur- 
pos except those specified. It provides for reports from the colleges 
te he Secretary of Agriculture, and through the Secretary of Agri- 
‘ re to Cong 

rhe bill permits the purchase of no land by the Government. The 
representatives of the colleges in the various communities in each 
county in each State will eniist farmers, who, under the direction of 
the representative of the agricultural college, will test the value on | 
their own land of the information brought by the representative of 
the agricultural college. The farmer will be invited to plant under 
the direction of the representative of the college. The character of the 
oil will be tested, the nature of the fertilizer to be used explained, 
the selection of seed advised, and the time of planting and manner of 
cultivation suggested, and demonstrations will be made which_ will 
teach and prove the value of the knowledge acquired at the colleges 
and stations In another place the representative of the college will 
teach and by experimentation demonstrate the best manner for caring 
f fruit trees In another, the best system for feeding cattle and 

and of dairying and butter making may be the subject of the 
demonstration 

Demonstrations will also be made in home economics and labor- 

ivir machines, 

The colleges of agriculture and the experiment stations in each 
State have devoted themselves to the study of the peculiar conditions 
of their State and the localities of their State and will, through their 
rep! itatives, carry to the farmer in his home the accurate informa- 
tion which experimentation has demonstrated and in turn give a 
practical demonstration in the locality before the farmer and his 
neighbors of the value of the information acquired and how to use it. 
This class of work will be supplemented by printed discussions of the 
best mode of farming, of hygiene, and of household economics, and 
the means available will be used to give those on the farm all that 
research can deyclop which will be of service to them. 

The value of such instruction is not a matter of experiment. It | 
has been tried in other countries, as well as to a limited extent in our 
own. A number of European countries for the past °5 years have 
been irrying the information gathered in their colleges and expert- 
ment stations to the homes of the farmers. Detailed information as 
to how the extension departments in other countries have been con- | 
ducted and the beneficial results from them has been gathered by the 
National Director of the Office of Experiment Stations. 

We have selected Belgium as an example and have examined the 
statistics prepared by the Department of Agriculture showing the 
effect there of agricultural extension work upon the lines proposed 
f our country by the bill under consideration. They disclose an 
average increase of production per acre in 20 years of 30 per_ cent. 
rhey also disclose a lessened cost of production per acre, and this 
splendid accomplishment is attributed to the information and instruc- 
tion carried to the farmers by agricultural extension work. 

fhe testimony before the Senate Committee on Agriculture and 
Forestry and the House Committee on Agriculture furnishes convine- 
ing proof of the great benefits which have been accomplished by the 


limited work upou this line already carried on by the agencies created 
principally through congressional action. 

Dr. Russell, dean of the college of agriculture of the University of 
Wisconsin, pointed out its value in the improvement of cattle and 
dairying in Wisconsin. Among other things, Dr. Russell said: 

“The extension work is designated generally to take that work right 


to the man on the field, and it seems to me the advantageous feature 
of this bill is that it leaves it to the discretion of the agricultural 
college to organize this work along those lines that are going to be most 
effective for the community concerned.” 

Ife also pointed out a development of corn seed which in a portion 
of Wisconsin had enabled an increase of production per acre of over 
50 bushels. He dwelt upon the necessity for soil diagnosis, and how 
at one point more phosphate was needed and at another more nitro- 
ren and another more potash, and how for various crops portions 
of those necessary plant foods could be supplied and at other places 
other ingredients could be locally found, and he urged the importance 
f carrying accurate information upon this subject to the farmer at 
home, and he showed the work he was doing endeavoring to give such 

formation to the farmers of Wisconsin. 

Dr. Russell relat this incident, told him by Dr. Hopkins, of Illinois: 

‘Dr. Hopkins had demonstrated in southern Illinois what could be 
done with a dollar and a half’s worth of phosphate to soil that needed 
this plant food. The average yield of corn in that locality was about 
13 bushels. Dr. Hopkins demonstrated that with a little phosphorus and 
brains the vield could be increased fourfold. An old man came up with 
tears in his eyes and said: ‘Dr. Hopkins, I want to thank you for 
what I have seen to-day: but, God help me, if I only knew that 40 
ears ago Iie said, ‘I have six sons in my family and have labored 


night and day to keep body and breeches together and to keep the 
family together, and what have I got on my farm? Twelve to 15 or 16 
bushels of corm to an acre—that’s all I can make. I would have liked 


to send my boys to college. I would have liked to give those children 
an education; but I could not raise enough crop on the piece of land 
that I owned, so I have toiled all my life and have earned barely 
enough to support my family. Now, if a man had only come to me 


when I was comparatively young and told me the things you have told 
me to-day—that one dollar and a half’s worth of phosphate would have 
given me 50 bushels of corn like the crop which was raised right over 
the fence from where I am—I could have sent my children to the high 
chool and to a university.’ ” 

Dr. Soule, of Georgia, discussed the subject along the same lines, 
and pointed out how corn and cotton production had been increased 
in various parts of the State nearly 100 per cent by the application 
of the knowledge developed in the State College of Agriculture and 
Experiment Station. He called attention to the different varieties of 
soil even in Georgia and the different character of plant foods contained 
in the different soils of the State. Among other things, he said: 

‘I have told you of the variations of our soil in Georgia. How can 


we direct this thing from a centralized position? It is impossible to 
do it. There is not a man not familiar with the agricultural conditions 


| all the other States. 
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1 $300,000 a year, July 1, 1913, to be prorated among | of California who would attempt to advise the fa 


| work 





| of Chicago, among other things, said: 





| is not only the way to an increase of average yield per a 


|; means $1,800,000,000, equal to $18 per capita on 100,000.(\ 
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It is not possible to send out information and tit at 
ington that will meet the needs of the farmers in ¢, 
We must conduct this as a k 
studying and teaching through the agricultural co}! 

Dr. W. D. Gibbs, presideat of the New Hampshire { 
culture and Mechanic Arts, gave an illustration of ¢) 
cultural-extension work of the kind that this bill es; 
a young man who studied at the College 
shire. He said: 

“This old orchard was full of San Jose seale, and 
tive orchard, producing mediocre fruit in smal! quanti 
had made his living by selling milk 8 miles away. ‘4 
went to work on the orchard and pruned it and gspra 
for it in other ways, and to-day they have one of the hex 
in New England. Instead of producing 800 barrels of i 
it is producing about 1,500 barrels of good fruit a yen: 
that the town has become an apple-producing cep 
farmers might have read agricultural experiment station 
hundred years on how to develop an orchard and th: 
have done it. They believed their eyes and changed thei 

“We are tremendously interested in this thing. Thy, 
New England, it seems to me, is dependent upon increas 
prosperity. Agricultural extension is the way to bring 
can talk to farmers at farmers’ institutes and you can 
letins by the ton, but they do not change their practice. | 
go to the farm and ‘show’ the man then he is your frienq { 
that, in my opinion, is the way to develop agriculture in N 
or any other part of the United States.” 

Dr. Thompson, president of the University of Ohio, prese 
appeal for the bill and declared that it was necessary to 

of the American farmers,” and as a “ supplementa 
will reach the matured men and women, who, for one reaso; 
are not able to bring themselves to the school, and give 
benefit of the appropriations already made to the colle 
ment stations.” 

Dr. Howard H. Gross, president of the National Soil F, 


i 


of Agriculture 


“IT believe this bill for agricultural extension, measured 
benefits, is the most important constructive measure si: 
Abraham Lincoln. I believe that is the concensus of o 
gentlemen who have given it careful study.” 

He pointed out that at a low estimate the proposed 


pi 


cent, but also made the following statement : 
“The approximate area of farm lands is 
present crop value is about $9,000,000,000. 


900,000,000 
Twenty per 


tion. This sum equals one-half of all the money in circulati 
the figures are tremendous. The maximum cost to the Fed 
under the bill before you will be $3,000,000 per year. Th: 
per cent increase on one year’s crop will pay for the propo 
stration work for 600 years.” 

He also said: 

“There appeared before the committee representatives of ac 
associations, representatives of the agricultural colleges and « 
stations, students of agricultural development, and leading 
of whom urged the passage of this measure as one necessa 
improvement of the agriculture of the country, and they d 
both the benefits which would go to the farmer and to 
citizen as a consequence of the improved methods on the 
this bill would bring about.” 

At a recent meeting of the preaifents of the colleges of 
and experiment stations the following resolutions were pass 

“The Association of American Agricultural Colleges and | 
Stations, in session at Atlanta, Ga., November 14, 1912, most : 
requests the United States Senate to pass the agricultu 
bill, H. R. 22871, during. the coming session of the Sixty-s 
gress. 

“ For some years the institutions represented in this associa 
been urging the development of work in agricultural extens 
purpose of carrying to the farmer in his own community th 
experience of the experiment stations and the approved teachi: 
colleges of agriculture. . 

“ During the sessions of the Sixty-first Congress several bills 
to this end were introduced and hearings given to the repres 
of the agricultural colleges, of the National Grange, of ba 
ciations, and of others interested in the development of t! 
agricultural resources. 

“On January 16, 19 the Hon. Hoke Sire introdu 
United States Senate and Hon. A. F. Lever intreduced in the | 
Representatives a bill to establish agricultural extension depart 
connection with the agricultural colleges in the several States 
the benefits of the act of Congress approved July 2, 1862. Th: 
known as H. R. 22871, embodying substantially the provisi 
two bills referred to above, has passed the House of Repres: 
and is now pending in the Senate. 

“The provisions of this bill have been fully discussed in the 
before the Committees on Agriculture in both the House of Ke; 
tives and the Senate. Its provisions are simple and clear 
seeks to bring to the practical farmer by correspondence. ins 
and demonstration the accumulated and approved expericn 
methods of the colleges and experiment stations during the | 
years. 

“ Fifty years ago the United States Congress passed the act 
ing for the land-grant colleges. Twenty-five years ago Congres 
the act providing for the experiment stations. Both these a 
been supplemented with legisiation increasing the funds and | 
ciency of both colleges and stations. It is now urged that on thi 
versary year the agricultural extension bill be passed in order to 
these colleges to carry to the farmer who can not come to the co! 
station such demonstration of the results obtained in these instit 
as shall enable him to maintain and develop the agricultural re- 
under his direction. This movement we believe to be in accord 
sound public policy lying at the basis of the economic policies |0 
toward increased production as an important factor in determinin 
comfort and welfare of the whole people. This bill naturally anu 
cally completes the chain of agencies fostered by the Federal Go: 
ment for the betterment of agriculture. Hitherto we have maint: 
laboratories and field experiments at our colleges and stations, 
ut the results into bulletins, and have taught them in the class! 
t is now proposed to take these results to the local community, 
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the farmer, and make his own fields a laboratory in which | ' . 
strate the value of science when applied to agriculture. | | b Tt. tr ' 
. ition would call the attention of the Senate to two facts: a 
versal approval the country over of the wisdom of pas $7.500 an ; / 1 : 
nt act after an experience of 50 years; of the equally Wi y 2 
roval of the country of the act providing for the experi : ; 
after an experience of 25 years; : nd, to the fact “ : 
tural interests as represented farmers, the col ‘ 
eriment stations, the agrici ral pr and other inter 3 7 ; 
1 in bankers’ association 1d phil ypic agencies of 2 ( 
are all united in a desire to e the bill 1 agricultural! : : ye : i 
me a law. ot nts am : 2 ! 
T n of Agrk ultu I ral c a gees, bel ving tl at th Ss ey Pr — & ‘ vy ; ‘ 
ents should be estal lished without del and beli ng ; x " ; 4 : 
-e should receive enestie consideration upon its oy Bre it e pre 
complication with other legislation, does most respect- | ° — : 
wn the Senate of the United Stat : the importance of pass- | 
the establishing of agricul extension departments P ider I I 
ural colleges of the several States at the earliest p heartily ¢ 
: ond that the legislatures of the different States, many | imp nt ess of « i } 
January, may have opportunity to accept the provi-| is constt ve } : 
nd to put the departments into operation during the ment in agrict Seunne 
Py 1 * s ” I i t 
espectfully called to the hearings before the Committee | method vr th oD n kn * 
nd Forestry in the United States Senate, Sixty-second | ¢ to show that the end nt 
nd session (S. 4563), March 1, 1912, for a more complet : 
' rits of the bil and of the reasons for s enactment Ac i i col 
N 1 I 
tl Association of American Agricultural Colleges and 
- ns, Atlanta, 7 vember 14, 1912 P ident Un ' ; : 
‘Wisxrnnor E. Stone, President. mm ma ( rape tin : 
ai ' ‘ i til ‘ ’ 
“Josrran L. Hrs, Seeretary.” cutension tauteuctien. ally ev 
I yational Dry Farming Congress at Colorado Springs in- clamoring for exten k d on 
| by unanimous vote ests can be complied w W 
England Conference of Rural Progress, comprising 70 or | United Si nd th my 
ns, at a meeting in Boston, said: agricult ul itio id 
bills now before Congress, we believe the Lever bill to be | tion of h 1 
ictieal form of legislation yet proposed.” Ly 
rri-State Grain Growers’ convention, comprising Minnesota and Vi extdent Tin! of 1 sa 
wo Dakotas, passed resolutions emphatically indorsing the Dill. by you helte the Senate of the United & a 
tive officers of the State Grange, the State Federation of | portance to tt people af eur county. und 4 
Fara Clubs, and State Horticulture Society, of Michigan, unani- | wonderfully went wean gly ge * 9 
ndorsed the bill. ; | thought on the matter that agi tu 
Farmers’ Union indorsed the bill. | development. * . Stn Geanhe af the . 
(hird Wisconsin Country Life Conference, at Madison, passed a adequate ie fn Mek eemerel menanerity of the co 
n urging the Members of Congress to pass the agricultural ex- | not pe maintained wi oP eiesinaaalh: aaah 
: rat people. Everyy re o heard the ery. ‘] 
: of Agriculture Hon. James Wilson, in a memorandum pre- | yntil the farm becon hy} scence 
] the President of the United States, after full discussion of | yynity ‘is ae Bileauete Fe age 7 
visions of the bill, says: | in a practical way to mak t 
time to time du ring the past three or four years bills have | phe University of Mlinoi dol 
introduced in Congress having for their object agricultural exten State appropriations ie ann de ws a a 
§ work, and upen these bills there has been considerable discussion. | jg gestined to give 
itiment has gradually been crystallized on the matter until | Editor Or: ance J Tudd F: Chica on 
have before us House bill 18160, known as the Lever bill—a | not poon civen ereat att << the Gantt 
‘ ropositien in regard to carrying the results of agricultural | gory oun i“ = all that ‘ See 
knowledge directly to the man on the land. Unquestionably such a /| 9+ the North We are ag ag 
plon, if properly carried out, would result in great good and would do | very anxious to do what to help this bi 
! toward making useful and valuable the rapidly growing store of | : p a , 
knowledge developed along agricultural lines.’ INDIANA, 
Secretary Wilsen designated House bill 18160 as the bill to which President Purdue University: “I am in fat 
he was referring. The present bill, as heretofore explained, is the sub- lation rather than some of the other measu 
stitute for that bill.) ; Congress. * * * JT find the demands upon 
rhe following ave abstracts of indorsements of the bill as it was | work which we would like to do far in exes 
first introduced inte the Senate, the present bill being practically the | kind of work is the thing now most needed in 
82 mensure, with only the changes te which we have heretofore | and 1 hope the measure will 
« d attention : a 
Lee erg President State Agricultura! Coll We 5 
r lent State Agricnitnural and Mechanical College says ft is “a | anything necessary to be done to iudicate th 
s idid piece of prospective legislation.” | classes in this matter and to assure the Memb 
resident Alabama Polytechnic Institute: “‘ We regard this work as | wip appreciate the enactment of a law along 
on the greatest possible good that can be rendered by the Govern- | 5 Lali : 
ment to our great farming interests. * * * ‘This sort of construc- | ; 
t work done with the Government money seems to me is of even | Editor Home Louisvilk I 
more value than what might be called the destructive work of the ap- | good * “ meh a bet ‘ 
propriations fer gums and battleships.” farmers be abk ify the ip ut 
ARIZONA. soils, and increase their p 
President University of Arizona: “ The newer sections of the country Bf 
in great need of the national help anne such a bill as yours contem- sident University of M f I bh 
J . * * * YJ am giad the whole subject is engaging the atten- | with very great interest I see nothine ’ 
tion of Congress * * *.” in the bill. If this bill becomes a law it 
ARKANSAS. colleges to render unusual se! to ti peo 
President University of Arkansas: “I heartily approve of the bil] | can be of any servi in bringing abo he 1 
and hope that it will be passed.” this bill it will be a pleasu 
_ Dean and director Coliege of Agriculture: “Senate bal 4565 * * * ATASSA‘ 1 
is 2 piece of proposed legislation which, to my mind, is of great im- President Massachusetts Agricultural Colleg 
portance,” . : asa sSs : ‘5 ne » 
: 0 give a hearty indorsement to the b 
ee aad ‘of the most important educational mea 
President University of California: ‘‘ There is no way in which we | Coner I believe the time is ripe for a 
can do real good for the masses of our people better than through agri- | popular education in agricultu and rural a 
‘ ral extension work. * * * ‘There can be no question about our doing something, but we need the stimulu 
ing the bill; we know what it means.” assistance of the National Government . 
CONNECTICUT. agricultural educaters and farmers of Ameri 
I f effort to imaugurate a great movemen I ok 
_ President Connectieut Agricultural College: “ My personal opinion | present Congress — do that would be m 
1s that carrying ef the latest scientific knowledge to the working farmer | may be passed at this session.’ 
is one of the most important duties ef the lund-grant colieges. I sin- | ” : / 
cerely hope that this bill will have favorable consideration by the | GA 
present session ef Congress.” President Michigan Agricult ( 
PELAWARE. indorsement and I hope may pass I sha 
rr sitet Delaware College: “I am very much pleased, indeed, to ea ; 
h that » bit * * * thas been read twice and referred to the Indorsements received from the offi 
: mittee . Agricultare and Forestry. * * * Soys and girls of | euiture and Experiment Stations M 
he common-school and high-school ages usnally decide into what sphere - = 
of life they wish to enter. Formerly the dearth of agricultural educa- ; ; og : 
tion In that formative period ‘rendered it impossible for the boy or girl | President ult nd M oe 
to realize the importance of such instruction and comsequently the cown- | your bill 2 presiden 
tzy boy usually found a home fn the city. I believe that this condition | Institute Wo ‘kers 1 d d an addr t 
of affairs will be remedied by the operation of snch a bill as you have | passed by the Nationa! tong Ioxt \ 
oropenes.” important work of the lan wut ¢ { 
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eady hat nough information to transform our agriculture if we 

could get the ple to incorporate it in their practices.” 
MONTANA, 

President Montana State College of Agriculture and Mechanic Arts: 

I am rtily in favor of this movement, and I believe that the pro- 
Visior f this bill will meet the approval of all the interests concerned. 
| iirc t reguired to carry out this bill is insignificant, and yet it 
will stimulate the States to expend several times this amount.” 

NEBRASKA. 

Chancellor University of Nebraska: “‘ The University of Nebraska has 
already organized a department of agricultural extension. For lack of 
funds, however, our work is conducted mainly along the line of farm- 
ers’ institutes I have read the bill, and most cordially indorse it in 

ery particular.” 

NEW JERSEY. 

President Rutgers College: “I am glad to express to you my em- 
phatic indersement of this measure and my earnest hope that it will be 
passed. The State Agricultural College of New Jersey, Rutgers College, 
is surely in position to do extension work throughout the State, and the 
work ought to be done.” 

NEVADA. 

President College of Agriculture and Mechanical Arts: “I heartily 

approve your bill and hope that it will be adopted.” 


NEW HAMPSHIRE. 

President New Hampshire College of Agriculture and the Mechanic 
Aris ‘My personal belief is that if this bill is passed by Congress it 
will be one of the wisest pieces of legislation since the land-grant act 
of 1862. * * * ‘To my mind agricultural extension work is of the 
utmost importance at the present time. Our experiment stations have 


accumulated a large mass of facts and our colleges have done a wonder- 
ful work in accumulating and assimilating agricultural information of 
all kinds, and the most important thing we can do now is to extend this 
information to the farmers. This can be done only by demonstration 
and by other practical thorough-going methods. I hope that your bill 
will receive the hearty support of every Member of Congress.” 

NEW MEXICO. 

President New Mexico College of Agriculture and Mechanic Arts: “I 
have read the bill with great care, and will say that I believe it to be 
the best of the several bills now pending before Congress which have 
this object in view. Whatever may be the merits of the various proposi- 
tions to have the Federal Government support agricultural high schools, 
trade schools, district agricultural schools, and branch experimént 
stations, it seems clear that none of these ought to be tied up with the 
agricultural extension proposition, of which almost everybody is_ in 
favor. The Association of Agricultural Colleges at its recent meeting 
took the position that the support of agricultural extension work was 
the most important advance movement to be accomplished by legislation 
at this time.” 

NEW YORK. 
President Cornell University: “It is a species of instruction which 
appeals to the public more than college instruction or investigation, for 
Which provision has been made in previous acts of Congress.” 

NORTH CAROLINA. 

President College of Agriculture and Mechanic Arts: “There is no 
work which the Nation can do now which would tell more for material 
progress than the extension work which would be so healthfully aided 
by your bill. If there is anything that our farmers need more than an- 
other it is for some one to carry directly to them the vast amount of 
scientific knowledge about crops and methods which has been made 
available in the past few years. The passage of this bill would give an 
opportunity to do this thing, and I am sure no step could count more 
for progress than would be taken by such action on the part of our 
Congress.” 


NORTH DAKOTA. 


President North Dakota Agricultural College: “A resolution was 
adopted at the Tri-State Grain Growers’ Convention indorsing the 


passage of your bill, and, as president of .the convention, I sent copies 
of the resolution to the members of both houses in Minnesota and the 
two Dakotas. I trust the bill will find favor with both Congressmen 
and Senators and become a law.” 
Orrr0. 
Dr. Thompson, of the University of Ohio, appeared in person before 
committee, advocating the bill. 
OKLATIOMA, 
President Oklahoma Agricultural and Mechanical College: 
hearty sympathy with the purpose of your Dill. 
OREGON, 
President Oregon Agricultural College: “I am in hearty accord with 
all the provisions of this bill. I have already written Members of the 
Oregon delegation, urging that they give it their support. The Oregon 


the 


“T am in 


State Agricultural College has a regularly organized department or 
division for extension work in agriculture and home economics. One 


great need is for money with which to carry on this work, I sincerely 
trust that your bill may be passed by the present Congress.” 
PENNSYLVANIA. 

President Pennsylvania State College: “ Let me thank you for copy 
of Senate bill 4563. * * * Wishing the bill success and thanking 
you for your efforts for the benefit of public education, lam, * * *,” 
" Secretary State Horticultural Association of Pennsylvania: “1 take 
this opportunity to especially commend Senate bill 4563, introd: ced by 
vou, and to assure you of the interest and support of this association. 
This is a matter of immediate need and far-reaching advantage to the 
I sincerely hope that it may be- 


agricultural interests of the country. 
come a law.” 





RHODE ISLAND. 

President Rhode Island State College: “I heartily approve of your 
bill and have no criticisms to make. This college has been prosecuting 
extension work for seven or eight years, laboring under the difficulty of 
lack of funds. * * * IT am anxious to do whatever is possible to 
aid in the passage of this measure, and have wriiten our Senators ac- 
cordingly.” 

SOUTH CAROLINA. 

President Clemson Agricultural College: “I have read this bill with 
a great deal of interest. * * consider it one of the most im- 
portant pieces of constructive legislation proposed since the Hatch Act, 
establishing the agricultural experiment stations, There is no question 
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but that the great need to-day is the dissemination of 
formation among our rural people. We would weleo: 
of such a bill as yours, and assure you that we would 


application in South Carolina of the greatest usefulnes 
SOUTH DAKOTA, 

President South Dakota State College: “The cause 
our hearty indorsement. I have not been negligent of s 
I believe that our delegation will support it.” 

Principal, School of Agriculture: “I think our farming ; 
have almost no realization of the advantages that wil) 
lation of this kind. * * * I feel positive that this y 
advance the agricultural interests of this great State of s 

TENNESSEE, 

President University of Tennessee: “I am heartily 
passage of this act. I believe the work contemptated |, 
greatest importance. I will be glad to do anything j; 
influence its passage. 


” 


TEXAS. 
President Agricultural and Mechanical College: “If ; 
become a law, I am sure that it will mark a new era ;; 
education among the masses in America. * * #* [| ¢y 


expenditure of money by the Government that would ly 
tive to the Nation and which would redound to the am 
large a number of our most deserving fellow citizens.” 

Editor Farm and Ranch: “ This is a very important 
that should be passed without opposition.” 

UTAH. 

President Agricultural College of Utah: “ Utah 
cultural extension department several years ago. 
unable, however, with the means at our disposal, to m 
made upon us. * * * You are at perfect liberty to ; 
cials of the Utah Agricultural College as being in very hey 
with any measure for the promotion of our industrial lif, 
development of extension work among the farmers and 
throughout the country. It is possibly the most importan 
lying before the agricultural colleges, since it permits tl: 
tribution among those who need it of the splendid mass . 
ered by the agricultural experiment stations.” 

VIRGINIA. 

President Virginia Polytechnic Institute: “ This is |) 
proposition which has yet come forward. * * * Phy 
carefully drawn, and I can most heartily indorse it.” 

WASHINGTON, 

Vice president State College of Washington: “TI have | 
little to find what was recommended by the meeting of th 
college representatives and find that they are all of them 
particular bill. There is certainly a large demand for mo: 
work in the country. We need to rationalize our education 
it more helpful to the young men and young women who do 
to enter professional life. I will write to our Representativy: 
py ask for their hearty cooperation in the passage of * 

JV0>~7 


esta 


WEST VIRGINIA. 


President West Virginia University: “I thank you very 1 
copy of the bill sent, and hasten to express my wish that ji 
come alaw. * * * ‘This is one of the greatest works for | 
of the entire country to which public money can be devoted 
through the extension work, and through it alone, as far as | 
that the people of most of our rural communities can be 1! 
awakened to the need and value of agricultural education ! 
posed bill seems to me to be satisfactory in every detail, and | 
that you will be successful in securing its passage.” 

Dean and director College of Agriculture, West Virginia 1) 
“T am sending out a letter to some of our leading people urging 
support of your bill, and would like to send a copy of th 
these letters. * * * We shall give this measure ever) 
possible.” 

WISCONSIN. 


Dean University of Wisconsin: “‘ Senate bill 5463 * * 
my mind, the most suggestive measure that is under considera 
Congress for the advancement of the agricultural welfare of the N 
What is needed most imperatively is the carrying of present ay 
tural knowledge to the man on the farm. * * * The agri 
extension service is the only way in which this can be most ef 
accomplished, and your bill most satisfactorily fulfills this need 
We in Wisconsin will do all that we can to aid in the passug 
measure.” 

Secretary Wisconsin Country Life Conference Association : 
lowing resolution was unanimously adopted by the conferen: 
tion, representing all the varied interests of country life 
progress in all parts of Wisconsin: 

“* Resolved, That it is the sentiment of this conference 
that we urge our Representatives in Congress to support th 
establish agricultural extension departments in connection 
agricultural colleges in the several States, etc.” Hous 
Senate bill 4563.’ 

““T take pleasure in acquainting you with representative \' 
sentiment on this measure.” 

Secretary Wisconsin Live Stock Breeders’ Association: 
herewith please find copy of resolution passed unanimously by 
consin Live Stock Breeders’ Association, an organization rep! 
all of Wisconsin’s best live-stock breeders: 


“* Mapison, WIS., February & 


“* Resolved, That the Wisconsin Live Stock Breeders’ Associa‘ 
sembled in annual convention heartily indorses the principle of © 
ment aid to agricultural college extension as embodied in the Le 
(House bill 18160), and that we authorize the secretary of this 
tion to send a copy of these resolutions to the chairmen of the 
and House Committees on Agriculture and to Members of the Wi 
delegation in Congress.’ ”’ 

Secretary National Association of State Universities: “I am 
interested in your Senate bill 4563. The bill ought to pass, 
should be glad to cooperate with you in any way within my pow 
bring about _the desired result.” ’ 

Mr. W. O. Thompson, member executive committee Associat 
American Agricultural Colleges and Experiment Stations and pr 
Ohio State University: “As chairman of the executive commi'| 


the Association of American Agricultural Colleges and Experiment >‘ 
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ery much pleased to be heard before the ce 
and Senate. As a little evidence of our intcre 
started agricultural extension four years before 
rized it, and had as many as 8,000 boys on the farms 
tal work. * * * The Agricultural College Associa 
if very decidedly last November in favor of l 


st, 


agricul 


England Conference on Rural Progr “At a meet 
England Conference on Rural Progress, Mareh 8, at <he 
. poard of agriculture, statchouse, Boston, the follow- 
were naanimously. voted: 

the latent possibflities of the New England States for 
specially mlong certain high-class, specialized 
ing that this development can most speedily and 
eht about through well-organized extension teaching 
ie New England Conference on Rurai Progress—repre 
us e than 70 interested in rural life—-to-day 

nied it nvention in the city of Boston, would tespectfully wu 
ors the necessity and advisability of passing legis 
funds for the development wf extension teaching in 
the bills now before Congress we believe Senate bill 
bill 18160 to be the wisest and mest practical forms 
et proposed.’ 

{ represent the agricultural 

ate granges, and various special 
ther organizations and agencies of New 
tendent of farmers’ institutes, Lansing, Mich.: ** At the 

Round-up Farmers’ Institute, heid at this place on 

7 to March 1, at which representative farmers from more 
‘of the counties of the State were present, the following reso- 
dopted : 

hepre sentative A. F. Lever. of the seventh district of 

{ na. has introduced a bill to establish agriculture extension 
ants in connection with agricultural colleges in the several 
iving the benefits of an act approved July 
thereto, and referred to the Committee on 


‘ <s: 
\ § 


pment, 


1 
ye 











colle the expe riment 
agricultural, live 
England.’ 


res 


1 
STOCK, 


Agriculture : 


1 That the members of the Seventeenth Annual 
nd-up, in session at the Michigan Agricultural College, 
. its Senators and Members of Congress to favor the pas 


9 





uld ay that. in addition to the above delegates, the executive 
. State Grange, State Federation of Farmers’ Clubs, State 
| Society, and nearly 1,000 farmers were present and voted 


‘ ss does nothing else than pass this bill, it will justify the wis- 


f the forefathers.’ 


26, 1912. 


Union Crry, Ga., February 


\. M. SouLge 
Care Hon. Hoke Smith), Washington, D. C.: 
Resolutions adopted by Georgia Farmers’ Union that the bills now 
nding in Congress which propose to appropriate a sum of money to 
State for agricultural education, providing the State will appro- 


amount, known as House bill 18160 and Senate bili 
indorsed and supported. BS 
J. F. MeDanier, Secretary-Treasury. 


fhe committee recommends the passage of the bill as it came from 


a similar 
heartily 


House, with only the following amendment : 
On page 5, line 14, strike out the words “duly appointed by the 
g ning beards of said colleges,’ and insert “of the State, duly au 
d by the laws of the State.” 


During the reading of the report, 

Mr. SMOOT, Mr. President, I should like to ask the Sena- 

‘ from Georgia if he would be satisfied to have the report 
printed in the Recorp without further reading? 

Mr. SMITH of Georgia. There are a few suggestions I desire 
io make about it a little later on. This is the noon hour, and 
[ would rather let the reading continue for the present, because 


len Senators get through with their lunch the probabilities | 


re that there will be more of them in the Senate Chamber a 
ttle later on, 

Mr. SMOOT. TI thought there were so few in the Chamber 
that it would make no difference to the Senator if the report 
vere printed in the Recorp without further reading. 


fhe PRESIDING OFFICER. The Senator from Georgia re- | 
quests that the reading be completed. 

\fter the reading of the report had been concluded, 

Mr. SMITH of Georgia. Mr. President, the Senator from 


Vermot 


it |Mr. Pace] has a substitute which he intends to offer 
0 the pending bill, and I think this would probably be an 
ppropriate time for him to offer it. 

s Mr. PAGE. I move, touching the bill now before the Senate, 
He 

substitute what I send to the desk. 

Mr. SMITH of Georgia. Before the Secretary reads the 
provisions of the bill which the House has passed, to make the 
‘ppropriations effective, with the exception of $10,000 to each 
St duplicate appropriations must come from the respective 
es. It is also necessary that the States should accept the plan. 
Nearly every State in the Union has its legislature in session 
the present time. A number of the States will have no 
ecisiitures in session again for two years. It is, therefore, 
of very great importance that this House bill should pass as 
speedily as possible, so that the legislatures of the respective 


ute 


Stat 


“ft 


States may at once take up the subject of the acceptance of | 


the provisions of the bill and of the appropriations which the 
respective States must make. 
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mimittees | 


ation 


2, 1862, and acts | 


Farmers’ | 


imously for the resolution.” 
editor Agricultural Epitomist, Spencer. Ind.: “I congratulate you | 
«) far-reaching & measure as Senate bill 4563 is intended to be. If 


use bill 22871, to strike out all after the enacting clause and | 


substitute, I would like to say to the Senate that under the | 


ests 
1663 
| 

The PRESIDING OFFICER. The hour of 2 o'clock ha v 
arrived, the (hair lays before the Senate the unfinished b 





hess, which will be stated 

The Secretary. A joint resolution (S. J. Res. 78) proposing 
in amendment to the Constitution of the United States. 

Mr. WORKS. If no Senator desires to discuss this joi reso 
lution, IT ask that the unfinished business be temporarily id 
aside. It would be an excellent opportunity for discussion, if 
Senators desire. 

The PRESIDING OFFICER. The Senator from Califernia 
asks unanimous consent that the unfinished busine feline 
rarily laid aside. Is there objection? The Chair | : e 
The Senator from Georgia will proceed. 

Mr. SMITH of Georgia. Mr. Presid I only des 
time to urge upon the Senate the importance of speedy action 
upon this bill. The Senator from Vermont has offered as a 


substitute the measure which has been pending for sony 


before the Senate, known as the Page vocational-eduecatior 

| bill. Whether the Senate adopts bis substitutes o1 ido] 
original bill, if we are to have legislation at this session of 
Congress it is important that action should be speedily taken 


Of course if the Senate adopts the substitute of the Senator 


from Vermont, it must go to conference, and we will see what 
can be done as a result of the conference. If the Senate adopts 
the bill as it has passed the House, we have the legislation cer 


tain, the House already having acted upon it. 

But whatever may be the vote of the Senate, whether for the 
substitute of the Senator from Vermont or for the bill as it 
comes from the House, I wish to beg that the Senate give very 
| speedy time for the hearing. If the bill passes as it comes from 
the House and we notify the States at once, nearly every 
in the Union will through its legislature act upon this 
within the next two months. 

I will not discuss the merits of the two measures just now, 
but I wish to ask Senators to consider whether we may 
fix a day, within the next two or three days, when we will take 
up and dispose of this bill, together with the substitut: 


not 


of the 


| 

| Senator from Vermont. I do not think the debate would last 
| long. I should like to request the Senator from Vermont to 
| state what he thinks about it. 

Mr. PAGE. I would be very glad, indeed, to know that the 
| Senate would take up this substitute measure and discuss it at 
length, but I regret to say that my efforts to bring about a 
discussion have not yet been successful. I had hoped, and | 


join with the Senator from Georgia in the opinion, 
| will not be much discussion on this measure. I 
| anxious that it shall receive early consideration, 
| by the Senator from Georgia. 

| Mr. SMITH of Georgia. Mr. President 

| 

| 

| 


there 
very 


suggested 


that 
nliso am 


as 


Mr. GALLINGER. Will the 
moment? 

Mr. SMITH of Georgia. Certainly. 

Mr. GALLINGER. I observe the Senator from Vermont sug 
| gested that he would like to have the bill distussed et length 
| and then modified his statement. It seems to me that no lengthy 
amen is needed. The Senator from Vermont 


Senator yield to me for a 


has made one 
or two very illuminating speeches, and the Senator from Georgia 
is now discussing the measure. I am not quite sure how I shall 
| vote, but this is a very important matter, and it dé 


S Seen to 


| me that we ought to get a vote without any very lengthy d 
cussion of if. 

| Mr. SMITH of Georgia. I do not think I will wish to take 

| over half an hour. I spoke before very briefly upon the House 

| bill. The bill of the Senator from Vermont contains also, in a 

| modified form, the measure which has been sent us from the 

| House. As I understand it, no one is opposed to the agricultural 

| extension work. We are all for that. 

| Mr. GALLINGER. It is a mere question of form, rather than 
substance 

| Mr. SMITH of Georgia. Well, as to the form, it is not so 

|} important. The real difference between the substitute of th: 


Senator from Vermont and the House bill is whether just 
this time we shall stop with the agricultural extension work o 
whether we are ready now to undertake to go further with the 


vocational educational work, and also whether we are satistic 
with the measure for yocational educational work as 
sented. 

I wish to disclaim opposition to the vocational edu 


work. Iam for it. To-night the Senator from Vermont and 
| are to meet with a gentleman whom he regards as a speci 
master of this subject to see if there is object to 
| which the proposed substitute for the House bill provides 
tional education. 


ion the wi 
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I hope to be able while I am in the Senate to vote for a vo- 
cat educational bill. I have some doubt as to the details 
oO ! ticular bill, but I ar 

GALIANGE!I If the Senator will permit me just a 
SMITH of Georgi Certainly 

Mr. GALLINGER. I did not mean when I said it was a 
mutter of form that there was no difference in the details. I 
1 nd perfectly the difference in the bills, and it is for the 
Sen to decide which, in ‘the judgment of the Senate, is the 
better measure. Personally, while I am very strongly in favor 
of some legislation, I trust the suggestion the Senator has just 
made that the is to be a consultation may result in a com- 
promise bill. 

Mr. SMITH of Georgia. I wish to say that the Senator from 
Vermont has been just courteous ab his bill as a man 
possil could be. He has urged me to suggest amendments 
wl { felt there was just criticism. But I have not been able 
to fy myself about just what shape the measure should 
take. I would rather see his substitute pass and go to confer- 
ence than not to have either the substitute or the original bill 
pass. I do not think the debate upon the bill will last two 
hours if we set a time for action upon it. 

Mr. SMOOT. I suggest to the Senator that perhaps we can 
get to a vote at an earlier date by not agreeing upon a time. if 
there is to be no discussion and the Senate is ready to vote, it 
seems to me to be more likely that we can vote upon it at a 
much earlier date than if we should set a day at some future 
time. 

Mr. SMITH of Georgia. Unless we set a date just a couple 
of days off. I think a good many Senators who are now absent 


wish to be present when the vote is taken. I stated to the Sen- 
ator from Vermont and to the Senator from Utah that I would 
not undertake to press the bill to a vote to-day, because I under- 
stood there were Senators interested in the measure who would 
be absent. 

Mr. SMOOT. That is true. Therefore it would be better 
not to ask for a unanimous-consent agreement at this time to 
fix a day. I believe that the quicker way to secure the passage 
of the bill would be to bring it up and discuss it, and when the 
discussion is threugh to vote on it. 

Mr. SMITH of Georgia. Mr. President, just a word or two 
further to the Senate with reference to the subject. 

The substitute that has been offered contains about seven or 
eight different provisions fer the contribution of money to 
educational work. The first is to schools of a secondary grade, 
what we would usually term high schools. They are divided into 
two classes, those that have an equipment or a plant for manual 
training and those that have not. It appropriates $3,000,000 
to be used toward the introduction of vocational work, manual 
training, and household economics into the latter class of 
schools. Then it puts $3,000,000 into those that have plants 
especially for vocational education. So $6,000,000 is to go to 
the secondary schools, which are the high schools, half of it to 
those that have a special plant or equipment for manual train- 
ing or industrial schools exclusively and the other half to schools 
of secondary grade, even though they are generally engaged in 
high-school educational work free from vocational training. 

It also appropriates money to the colleges of agriculture to 
establish a chair for the education of teachers on these lines. 
It also appropriates money to establish a chair in the normal 
schools for the training of teachers on these lines. It appro- 
priates money for additional experiment stations throughout 
the States. It appropriates money to establish an agricultural 
high school in each congressional district. 

These are the elements of appropriation which the substitute 
contains that are not covered by the House bill. In all, the 
Page substitute appropriates $13,000,000 for the purposes named 
not covered by the House bill. It also appropriates, in round 
sums, $3,000,000 to be used by the colleges of agriculture for 
the establishment of extension departments, to enable the col- 
leges of agriculture and experiment stations to carry the infor- 
mation which they have gathered during the past 50 years and 
the truths that they have made clear by their experiment sta- 
tions and demonstrate them alongside the home of the farmer. 

The farm-demonstration work is one of seven things that the 
bill of the Senator from Vermont undertakes to do. That is 
the only thing the bill sent us by the House undertakes to do. 

As to that particular work—the establishment of extension 
departments in the colleges of agriculture—each bill has exactly 
the same purpose. It might be said for the bill which has come 
to us from the House that it has been worked out a littl more 
completely in detail and is in more perfect shape than the meas- 
ure as it is found in the bill of the Senator from Vermont, 
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The friends of each measure approve the I 
is no conflict between us or between the ady 
the bills as to the wisdom of passing the Hi, 
bill contains it as one of more than half » 
it undertakes. 

There is much that the Page bill underta} 
exceedingly desirous of seeing done. I am 
it is ed worked out in detail in a manner to 
of the States and to justify the appropriatio) 
control of both, and if I could satisfy th: 
mont, I would say pass the House bill as { 
us, and then pass a joint resolution and senq | 
providing for the appointment of a commics) 
men, each from a different State, two-thirds o 
in educational work, to whom the yocati 
ferred, so that they could give us a more deta} 
work, with more perfect limitations as to the . 
money is to be spent. 

3ut I do not expect to make any fight upon 
Senator from Vermont. I simply wish to point 
in my mind upon it. I am so cordially in favor , 
thing in that line that I hesitate even to criticiy, 

Now, I suppose the substitute of the Senator { 
will be read. 

The PRESIDING OFFICER. The Senator f 
[Mr. Pace] has offered Senate bill No. 3 as a syhc 
House bill 22871. The substitute bill, as the Choir , 
has already been read, and it will be considered 2 

Mr. PAGE. I am not positive that it has bx 
present form. 

The PRESIDING OFFICER. 

Mr. PAGE. The Secretary will know. 

Mr. GALLINGER. I think it has been read. 

The PRESIDING OFFICER. It has been read 

Mr. PAGE. Mr. President, I wish to say in 
the Senator from Georgia has said—and I will 
moment—that so far as I am concerned I am will Os 
my amendment to his bill to a vote this afternoon: | 
haps that had best not be done, because I have no doy) 
Senator and myself can get together in a friendly way and 4 
cuss it to-night and improve the measure in some way 
far as I am concerned I would be glad to have the 
sible date named for a vote on the bill. 

The PRESIDING OFFICER. Without objection, the 
tute will be considered as having been read, and it | 

The amendment submitted by Mr. Pace is to strike 
after the enacting clause of the bill and to 
following: 


Ne 


mal | 


The Chair is so i 


ans 
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CONSTRUCTION, 


That the following words and phrases, as hereafter used in ¢! 
shall, unless a different meaning is plainly required by th 
have the following meanin 

First. “School of secon ary or “secondary school” 
school” shall mean a school offering studies and courses of lower t 
college grade which are designed to provide vocational edu I 
cguewines and home making for persons above 12 years of : in 

e trades and industries for persons above 14 years of age; and which 
by courses of training approved under the provisions of this act, ¢ 
vocational instruction in all-day classes to those persons who are pre 
paring for agricultural, industrial, or home-making occupations; o: 

time and continuation classes’ to persons engaged in or experien 
nm agricultural, industrial, or home-making vocations; or in evening 


ade” 





classes to ——~ above 16 years of age employed during the day in 
the respective vocations for w ich they are given instruction. 
cond, “State college of agriculture an rt 


the mechanic 
mean a college now receiving, or which may hereafter receive, the bene 
fits of the act of Congress of July 2, 1863, entitled “An act donatin: 
public lands to the several States and Territories which may pro\ 

colleges for the ae of agriculture and the mechanic arts” and 


acts Third “Aerkedtaval: 
emia department or division” sha! 

aqertaiat i at or division which is established under the provisions o! | 
act and under the direction of a State college of agriculture and 
mechanic arts In any State, and which gives instruction and den 
strations in agriculture and home economics to persons not residin 
at said college nor at the district agricultural schools pro\ vide d for 
this act and which conveys or imparts to such persons int: rmat . 
such subjects th field demonstrations, publications, and o herw 

Fourth. “ industrial or home economics school ” chs me 
a school fit for useful service in the trades and industries : nd the 
home, and ha a separate —_ and equipment, and separate t 
zation of —_ and courses of study. 

Fifth. ———- high pe ” ghall mean 2 
aa P school secondary ay Deg a district composed 
group of ———. and located on 

Sixth. “ Branch station” M mean a branch of 2 State exp 
station conducting field tests and breeding work, and locaicd 04 
trict agricultural high-school farm. 


APPROPRIATIONS. . 


Sec. 2. That the several sums as herein provided in section » to = 
tion 10, inclusive, be, and they are hereby, appropriated, out 0! ® 
money {in the an + 4? otherwise appropriated, to be paid 
inafter provided, t respective States and the District of | nbi 
and to the Federal departments named herein, for imstruction in ash 
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nd industries, and home economics, for agricultural teachers for these vocations 








stations; to make investigations and studies rel 
such departments and branch stations. and to issue reports the 

. s : . s cooperate witl » ¢ ri > f the S te colk , 
the maintenance of instruction in agriculture and | ao needed thew ae = the Stat ite ieulture 
listrict agricultural high schools of secondary grade | Wo-r of such de autinasin a oo = ant ae tations in developin; 
ied, the sum of $3,000,000 annually, beginning with na p 3 and branch stations 


n shall be known as the industrial or home economics 





The moneys ppropriated det 
tions, and for administrative purposes. | section shall be known as the administ: n fund. 
r the maintenance of instruction in agriculture, the Sec. 11. That the Secretary of the Interior is hereby charged th 
;. and heme economics in departments or divisions | the duty, and to him is hereby given all necessary pov to admit 
ondary grade, other than the separate industrial or | the provisions of this act relating to caine ad reat = 
pools and the separate district agricultural high | and to the preparation of teachers in agriculture 2 : d grad 
provision is hereinafter made, the sui of $3,000,000 | dustries, and home economics as herein provided: to secure advice ~ 
onine with the fiscal year ending June 30, 1916, such assistance from the Secretary of Agriculture and the Secret cocamie 
‘req annually to the States and the District of Columbia | merce and Labor in carrying out the pro is siuiees: I Otnen eanite eat tea en 
to thet! population as shown by the Fe leral census next ing of investigations concerning edu ation 4 ’ th x aie a I 
; .y for Which such allotment is made. The moneys | economics, and agriculture, and in the n rkins f one aia i. 
‘ this section shall be known as the secondary school | cooperate with the State boards for v Sahnaenh abaine tice na 
fund a i i vided for the respective States and the Pistrict of ¢ lly nena 
++ tor the maintenance of instruction in the trades and | jing the work of such secondary schools ar , . has 
+ home economics in separate industrial or home economics | teachers; and to give to such bo rds for voca r — 
adary grade, the sum of $3,000,000 annually, beginning | vice and’assistance as will best enable them to carr a 
‘year ending June 30, 1916, such sum to be allotted an- | of this act ar é l i t r te tery ; 
“States and the District of Columbia in proportion to their | Sec 12. That the Secretary of Agriculture is } \ 
d in trades and transportation and in manufacturing | the duty, and to him is hereby given all necessary pe d 
ursuits as shown by the Federal census next preceding | the provisions of this a¢ t rel ut ng to “xt at ’ . 
ich such allotment is made. The moneys appropriated | aaa wet papa xt departin 
| 
| 
| 









































‘ } y , and in giving such S 
: ereneee . : ench ad . , j , hl 
ne June 30, 1916, such sum to be allotted annually | ane = oo such advice and assistance aS will best enable t 
‘™yroportion to the number of persons engaged in agri- | in carry out the provisions of this act; and to aid the Secretary 
its is shown: by the Federal census next preceding the nterlor by giving advice and assistane to him in carrying « 
» «eneh allotment is made; and for each State with less | oe os 9 ee eee oe Sarak ere Soe 
jeonle engaged in agriculture, according to such Federal | ee - oa of secondary grade ond to the preparati: f 
dditional sum of $5,000 for the fiscal year ending June | teachers fot t lese vocations, and to mal uch investigati in ’ 
nnually thereafter. The moneys appropriated under this | tion to agri ulture and home economics and such reports t : 
known as the district agricultural high-school fund, | may be necessary in discharging this responsibility 
rhat for the maintenance of branch stations, as provided bec. 13. That the Secretary of Comu e and Labor is hereby ct 1 
+ the sum of $1,000,000 annually, beginning with the fis- with the duty, and to him is hereby given all necessary power t id 
dine June 30, 1916, to be allotted annually to the States in | the Sec retary of the Interior by giving advice and assistance to 
‘to the number of persons engaged in agricultural pursuits | carrying out the provisions of this act relating to instruction i 
Federal census next preceding the year for which such | trades and industries in schools of secondary grad and to the prey ’ 
snent i@ made: and for the maintenance of such branch stations in | tion of teachers for these vocations, and to make investigations relati 
eee ith less than 100,000 people engaged in agriculture, ac- | to education and research in the trades and industries and i I 
> to 8l Federal census, the additional sum of $2,000 for the | reports thereon. 
r ending June 30, 1916, and annually thereafter. The moneys | Sec. 14. That in order to secure the nefits of any fund provided 
sted under this section shal! be known as the branch-station fund. | for in this act any State shall, through the legislative authority the 
“ - That for the support in each State college of agriculture and | accept the provisions of this act relating to such fund, and shall 
' arts of an extension department or division, the sum of | point the State treasurer custodian, to be known as custodian for ve 
6 onnually, beginning with the fiscal year ending June 30, 1913, | tional education, for all moneys received by such State under thi et 
nual appropriation $10,000 shall be allotted to each of the | and shall provide for the preper custody administration, and disbu 
. Satee for the benefit of such extension departments; and for the | ment of such moneys, as herein provided; and the District of Colur t 
mance of such extension departments, the additional sum of | shall, through the commissioners thereof, accept the provisions of this 
“ for the fiseal year ending June 30, 1914; the additional sum | act, and shall appoint a custodian of all the moneys received t 
$700,000 for the fiscal year ending June 30, 1915; the additional District of Columbia under this act, to be known as custodian for v 
¢ $1,000,000 for the fiscal year ending June 30, 1916; the addi- | tional education, and shall provide for the proper custody, administra 
im of $1,300,000 for the fiscal year ending June 30, 1917; tion, and disbursement of such moneys. Any State or the District of 
iditional sum of $1,600,000 for the fiscal year ending June 30, Columbia may accept the benefit of any one or more of the r i 
&: the additional sum of $1,900,000 for the fiscal year ending June | funds here in appropriated to it, and may defer { ptan f th 
1919: the additional sum of $2,200,000 for the fiscal year ending | benefit of any one or more of such funds, and sha » required t 
0 %: the additional sum of $2,500,000 for the fiscal year only the conditions imposed in relation to the s t ) 
June 30, 1921, and annually thereafter; these additional sums | which it has accepted. 
otted annually to the States in proportion to their population | Sec. 15. That no State or the District of Columbia shall be entitled 
cod in agriculture, as shown by the Federal census next preceding | to the benefit of the secondary-schoel department fund, t! sduat ; 
> vear for which such allotment is made. The moneys appropriated | home-economic school fund, the district agricultural hig how 
ler this section shall be knowa as the extension work fund. | the college teachers’ training fund, or the normal teach ining fund 
s 8 That for the preparation of teachers to give instruction in | until the legislative authority thereof shall, by law, | created or 
related to agriculture, the trades and industries, and home designated a board of control, to be known as the board for vocational 
nomics, in departments or @ivisions of education in the State col- | education, consisting of not less than three member and having | 
ves of agriculture and the mechanic arts of the respective States, the | necessary power to cooperate with the Seeretary of the Interior in the 
of $640,000 for the fiscal year ending June 30, 1913, and annually | administration of the provisions of this act relating to such schools 
fter: of which annual appropriation $20,000 shall be allotted for | secondary grade and to such training of teachers; and such a board f 
ise and benefit of said departments or divisions of education in | vocational education for any State or the District of ibia 
nd-grant colleges in each of the 16 States which maintain separate | consist of the board of education or other body having ( { 
igrant colleges for persons of the colored race, $10,000 of which | administration of public education therein 
» for the education of persons of the white race and $10,000 for Sec. 16. That no State shall be entitled to the benefit the 4 t 
education of persons of the colored race; and $10,000 shall be | agricuitural high-school fund until it has, through the | ativ 
nnually allotted for the use and benefit of said departments or divi- | thority thereof or through its board for vocational education, divided 
sions of education in each of those States which do not maintain sepa- | the State into districts, providing in each district for one district a 
rate land-grant colleges for persons of the colored race. The moneys | cultural high school and in connection therewith a branc! tion, the 
propriated under this section shall be known as the college teachers’ | total number of such districts and branch stations in a 1 Sta to 
training fund. be not less than one for each 15 counties nor more than for 
Sec. 9. That for the preparation of teachers to give instruction In or | 5 counties and fraction of 5 «-unties: and in any Stat i 
losely related to agriculture, the trades and industries, and home | rate district agricultural high schools are provided for the negro ra 
momics in State normal schools and in other schools furnishing | the legislative authority of such State may divide the entire State int: 
ecial training for teachers, the sum of $1,000,000 annually, beginning | districts, providing in each district for one such school for the wl 
th the fiscal year ending June 30, 1913, to be allotted annually to | race, and may divide the entire State into other and different district 
States and the District of Columbia in proportion to their popu- | which need not be coterminous with those for the white race, providing 
tion as shown by the Federal census next preceding the year for | in each such district for one school for the negro race; but the t | 
1 such allotment is made: and, for such instruction as in this sec- | number of such schools for the white and the negro ras in ’ 
n is provided, in each State with less than 300,000 inhabitants the | State shell not be less than one for ¢ ich 15 countis nor more 
ional sam of $3,000 for the fiscal year ending June 30, 1913, and | one for cach 5 counties or fraction of 5 countie Anv district agri 
nnvally thereafter. The moneys appropriated under this section shall | cultural high school shall be open to admission without tuition e¢! 
known as the normal teachers’ training fund. and upon the same conditions to all persons, otherw qualified 
SF 10. That the sum of $40,000 annually, beginning with the herein provided, residing in the district in which such school is | 
fiseal year ending June 30, 1913, to be expended under the direction of | but such school may be supported and controlled by the Stat 
the Secretary of the Interior in paying the necessary expenses of | district in which it is located, or by a portion thereof 
dministering the provisions of this act relating to schools of secondary | Src. 17. That no State shall be entitled to the | of t ' 
grad and to the preparation of teachers in agriculture, trades and | station fund until its legislative authority shall, by \ ! 
industries, and home economics; the sum of $20,000 annually, begin- | for one branch station in connection with each di t a t 
n ng with the fiscal year ending June 30, 1913, to be expended under | high school recelving funds under this act, and shall have pre d 
he direction of the Seeretary of Agriculture in paying the necessary | an appropriation for the annual maintenance of such branch stat 
xpenses of administering the provisions of this act relating to exten- {sum at least equal to that allotted aznually for this se ft 
— dey artments or divisions and branch stations; the sum of $15,000 | State under this act; and the sum paid to each Stat ! 
, nant y, beginning with the fiscal year ending June 30, 1913, to be | tions shall be applied only to paying the necessary ex} 
oe by the Secretary of Agriculture in paying the necessary | ing, by such branch stations, field tests, plant breed ! 
Senin giving advice and assistance, as herein provided, to the | scientific work bearing directly on the occupati of a 
ot ae the Interior in the administration of the provisions of this | United States, having due regard for the varying condi 
aan oan : all schools of secondary grade giving training in agri- of the respective States. : 
thane vocations P aan and to the preparation of teachers in| Sec. 18. That no State shall be entitled to any pa 
fiscal year ending J e sum of $15,000 annually, beginning with the | allotment for extension department work until its leuisia aut 
the Secretary oft une 30, 1913, to be expended under the direction of | shall, by law, provide for the establishment of an extension deja 
of giving advice and aueee and Labor in paying the necessary expenses | ment or division in the State college of agriculture and the mechani 
the Interior { nd assistance, as herein provided, to the Secretary of | arts as herein provided, and shall have proviced as an appropriation 
: in the administration of the provisions of this act relating | for that work an amount at least equal to the amount anbu tted 


to ins “ti 
‘ostruction in the trades and industries and to the preparation of ' to the State tor such extension work under (his act. 
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Si 19. In order to secure the benefit of the secondary school de- 
partment fund, the industrial or home economics school fund, the dis- 
trict agricultural school fund, the college teachers’ training fund, or 


the normal teachers’ training fund, the board for vocational education 
for each State and the District of Columbia shall adopt, with the ap- 
proval of the Secretary of the Interior, and place in operation a gen- 
eral administrative scheme or plan, with such modifications as may b 
made from time to time, for the proper distribution of moneys to schoo 
of secondary grade and to colleges and normal schools as herein pro- 
vided; for the inspection and approval of such schools and colleges 
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under the provisions of this act; and for the fermulation and applica- | 


tion in such inspection and approval of standards and requirements in 
vocational education as to types of schools, location, course of study, 
qualifications of teachers, methods of instruction, conditions of admis- 
ion, and employment of pupils. In order that such a plan may be 
adapted to the needs of the State or the District of Columbia in which 
it is to become operative, the Secretary of the Interior shall, in passing 
and its modifications from time to time, take into consideration 
the social, economic, industrial, educational, and administrative condi- 
tions, and all other relevant circumstances in such a State or the Dis- 
trict of Columbia It shall be the duty of such board for vocational 
education for any State or the District of Columbia to make annually 
to the Secretary of the Interior a full and detailed report of its ad- 
ministration of the provisions of this act relating to all such schools 
of secondary grade and to the training of teachers in colleges and 





| from such fund. Upon the certification of the s 


| trustees or other board of control of any State 


normal schools as herein provided, and to make such additional state- | 


ments and reports as may be required by the Secretary of the Interior 
in the discharge of his responsibility under this act. 

Sec. 20. That it shall be the duty of the board of trustees or other 
authority having charge of any State college of agriculture and the 
mechanie arts receiving the benefit of the extension work fund to ad- 
minister the provisions of this act relating to such extension work, 
under general plans approved by the Secretary of Agriculture; to co- 
operate with the Secretary of Agriculture in the development of such 
work ; to make to the Secretary of Agriculture a full and detailed report 
of its opt rations in the direction of extension work as defined in this 
act, including a detailed statement of receipts and expenditures from 
all sources for this purpose, and to make such additional statements 
and reports as may be required by the Secretary of Agriculture in the 
discharge of his responsibility for such extension work under this act. 

Sec. 21. That i hi » the duty of the board of trustees or other 
authority having charge of any State experiment station receiving 
the benefit of the branch station fund to administer the branch station 
work herein provided in accordance with the provisions of this act and 
as a part of such State experiment station, under general plans ap- 
proved by the Secretary of Agriculture; to cooperate with the Secretary 
of Agriculture in the development of the work of such branch stations ; 
to make to the Secretary of Agriculture a full and detailed report of 
all its operations in branch station work as defined in this act, including 
a detailed statement of receipts and expenditures from all sources for 
this purpose, and to make such additional statements and reports as 
may be required by the Secretary of Agriculture in the discharge of his 
responsibility for such branch stations under this act. 

Sec. 22. That any school of secondary grade, or school or college 
for the preparation of teachers in agriculture, the trades and indus- 
tries, and home economics, receiving funds under this act in any State 
or the District of Columbia shall, in order to receive the benefits of 
this act, conform to the requirements of the board for vocational educa- 
tion of such State or the District of Columbia; shall cooperate with 
such board in the development of the work of such school or college as 
herein provided; shall make to the board for vocational education of 
such a State or the District of Columbia a full and detailed report of 
its operations tn the administration of the funds received by it under 
this act, including a detailed statement of receipts and expenditures 
from all sources for this purpose; and shall make such additional state- 
ments and reports as may be required by such board for vocational 
education in the discharge of its responsibility for such school under 
this act. 

Sec. 23. That In order that any State or the District of Columbia 
may receive the benefit of the secondary-school department fund, the 
industrial and home-economics school fund, the district agricultural 
high-school fund, the college teachers’ training fund, or the normal 
teachers’ training fund under this act, it shall be the duty of the cus- 
todian for vocational education of such State or the District of Colum- 
bia, as herein provided, to make annually to the board for yocational 
education of such State or the District of Columbia a full and detailed 
report of his administration of the moneys received by him from such 
fund, as herein provided; and in erder that any State may receive the 
benefit of the extension-work fund or the branch-station fund under this 
act it shall be the duty of such custodian to make annually to the 
Secretary of Agriculture a full and detailed report of his administration 
of the moneys received by him from such fund as herein provided, and 
to make from time to time such additional statements and reports 
relating to moneys received by him from the secondary-school depart- 
ment fund, the industrial and household arts school fund, the district 
agricultural high-school fund, the college teachers’ training fund, or the 
normal teachers’ training fund as may be required by such board for 
vocational education, and such additional statements and reports relat- 
ing to moneys received by him from the extension-work fund or the 
branch-station fund as may be required by the Secretary of Agriculture 
in the discharge of their respective responsibilities under this act. 

SUPPORT. 


Sec. 24. That the Secretary of the Interior shall annually, upon the 
basis of the annua! reperts and recommendations made by the board for 
vocational education for any State or the District of Columbia, together 
with such additional investigations as he may make in the discharge 
of his responsibility, ascertain whether such State or the District of 
Columbia is using the moneys received by it out of the secondary school 
department fund, the industrial or home economics school fund, the 
district agricultural high school fund, the college teachers’ training 
fund, or the norma! teachers’ training fund, in accordance with the 
terms of this act. On or before the Ist day of July in each year after 
this act becomes operative he shall certify to the Secretary of the 
Treasury as to each State or the District of Columbia whether it has 
complied with the provisions of this act and fs entitled to receive its 
share of such fund, as herein provided, for such State or the District 
of Columbia and the amounts from such fund which each State or the 
District of Columbia is entitled to receive. Upon the certification of 
the Secretary of the Interior, as herein proyided, the Secretary of the 
Treasury shall pay quarterly in advance to the custodian for vocational 
education of such State or the District of Columbia the moneys to 
which it is entitled for such schools under this act. U the requisi- 
tion of the board for vocational education of such State or the District 








| tical or technical instruction fitting for useful sery i: 


| the provisions of this act and is entitled to 


| teachers to give practical or technical instruction 
| Service in agriculture, the trades and industries, 


of Columbia, such eustodian shall pay to the 
school of secondary grade, or school or collog, 
agriculture, the trades and industries, and ion ' 
authority legally yy or to receive moneys fi r 
the sum which it is entitled to receive under the . 
Sic. 25. That the Secretary of Agriculture shal! 
through investigations and reports whether the « 
benefit of the extension work fund or the brane) 
the provisions of this act are using the funds. 
accordance with the terms of this act. On or 
July in each year after this act becomes operatiy 
Secretary of the Treasury as to each State whether 
extension work fund or such branch station fund 
such State, and the amounts which each State ; 


herein provided, the Secretary of the Treasury «).» 
advance to the custodian for vocational education 
moneys to which such State is entitled for exten 
branch stations under this act. Upon the requi 
and the mechanic arts or of any State experj 
State, such custodian shall pay to the treasurer 
appointed by such board of control the moneys to w! 
State experiment station is entitled under the pro 
Sec. 26. That the secondary school department fy; 
for distinctive studies in or closely relating to acri. 
and industries, and home economics; the industria 
school fund shall be used only for distinctive stud 
ing to the trades and industries and home econon 
cultural school fund of secondary grade shall be | 
tive studies in or closely relating to agriculture 9; 
the college teachers’ training fund shall be used on! 
divisions of education in these colleges and only in 
mal teachers’ training fund shall be used only for 
which are given in separate units organized as depa 
of State normal schools or other training schools 
qualified head, and which are designed to prepare 


trades and industries, or home economics ; the exten 
be used only for instruction and demonstrations in 
economics, and rural affairs; and the branch-stati 
only for field tests, plant breeding, animal breedi: 
anc other scientific work under plans approved by 
State experiment stations of the respective States 

Suc. 27. That if any portion of the moneys received | 
for vocational education of any State or the District 
this act, for any given purpose named in this act, «! 
or contingency, be diminished, lost, or misapplied, it 
by such State or the District of Columbia, and unti 
no subsequent appropriation for such purpose shall 
State; no portion of any moneys appropriated under 
benefit of the States or the District of Columbia s! 
rectly or indirectly, to the purchase, erection, preseryat 
any building or buildings or equipment, or to the purc! 
lands; and no portion of such moneys shall be expend 
institutions supported and controlled by the public. 

Sec. 28. That whenever it shall appear to the §& 
Interior, from the annual statement of receipts and ex)« 
custodian for vocational education of any State 
Columbia, that a ports of the preceding annual dis! 
such State or the District of Columbia from the 
department fund, the industrial or home economic: 
district agricultural high-school fund, the college te: 
fund, or the normal teachers’ training fund remains unex 
equal to such portion or amount shall be deducted 
next succeeding annual disbursement from such fund to 
the District of Columbia ; and whenever it shall appear to ¢! 
of Agriculture, from the annual statement of receipts and 1 
of the custodian for vocational education of any State or 
of Columbia, that a portion of the preceding disbursement : 
State or the District of Columbia from the extension-w 
branch-station fund remains unexpended, a sum equal to 
shall be deducted by him from the next succeeding annua! 
from such fund to such State or the District of Columbia, i: 
the amount of money distributed to any State or the District 
bia from any fund provided for in this act shall not exceed t 
actually and necessarily required by the State for the purr 
= es from such fund may be expended under the | 
this act. 

Sec. 29. That each State and the District of Columbia s! 
for the respective purposes herein provided only such por 
full amount of any fund to which such State or the District 
bia would otherwise be entitled as in the judgment of the & 
the Interior or of the Secretary of Agriculture, in the discharze 
respective responsibilties under this act, it has made ample pre} 
to use to advantage. And all such moneys as would otherw! 
lotted to the respective States and the District of Colum!!. 
not so allotted by the Secretary of the Interior or the 5 
Agriculture, shall remain In the Treasury. E 

Sec. 30. That the Secretary of the Interior may withhold 
from any State or the District of Columbia for the who 
of its annual allotment of money for schools of secondary ¢ 
the training of teachers in agriculture, the trades and i! 
home economics to which he decides it not to be entitic 
provisions of this act; and the Secretary of Agriculture m: 
a certificate from any State for the whole or any part 0! 
allotment for extension departments or branch stations 
decides it not to be entitled under the provisions of this 
Secretary of the Interior or the Secretary of Agriculture 
provided, shall withhold a certificate from any State or (!) 
Columbia for the whole or an Cra of its allotment, t e 
reasons therefor shall be report to the President, in ord 
State or the District of Columbia may, if it shall so desire. 
Congress from the determination of the Secretary of the Interie 
the Secretary of Agriculture. If the next Congress shall not @ 
such sum to be paid, it shall be covered into the Treasury. sania 

Sec. 31. That the moneys received by any State or the [strc 
Columbia for any given purpose under the provisions of this oc! - —~ 
be used only for such Fagg! ome and shall be distributed among ie 
institutions entitled to the benefit of such moneys in proportion (0 °" 
amount which each expends out of other income derived from eon 

















































funds for the same purpose during the same period; 
ehall be distributed on some other basis and according 
in previously adopted by the Board for Vocational Edu- 





slative authority for such State or the District of 

: the ipproval of the Secretary of the Interior; but there 
». he disbursed under the terms of this act to any school 
moneys derived from the secondary school department 
rial or home economics school fund, the district agri- 


nool fund, the college teachers’ training fund, or the normal 
-aining fund, as provided in this act, more money than 50 
rs tra amount Which is supplied and expended during the same 
‘nt OF. same purpose for which such fund is to be expended out 
; te and local or State or local public moneys. 7 
Phat all States, Territories, and the District of Columbia 
‘ne benefit of any fund under this act shall provide other 
. which to pay the cost of providing the necessary lands 
vs, and to pay the entire cost of all instruction, supple- 
to tbe practical and technical instruction provided for in this 
ccary in order to complete well-rounded courses of training, 
a purposes of which are to give vocational as well as general 


her St 


sriculture, the trades and industries, and home mak- 
. teachers for these vocations, suited to the needs of 
tions and communities of the United States. 
: That all correspondence for the furtherance of extension 
= provided for in this act, issued from the State colleges of 
-- end the mechanic arts, receiving the benefits of this act 


ted in the mails of the United States and dependencies 





rge for postage, under such reguiations as the lostmaster 

-al may from time to time prescribe. : 
cor $4. That the Secretary of the Interior shall make an annual 
ty Congress on his administration of the secondary school de 


ment fund, the industrial and household arts school fund, the 
rriet agricultural high school fund, the college teachers’ training 
» normal teachers’ training fund, under the provisions of 
+ and on the work of the boards for vocational education of 
te and the District of Columbia in thelr administration of the 
ived from such funds under the provisions of this act; and 

one or more reports to Congress not later than June 30, 





‘ the colleges and experiment stations in their administration 
neys received by them from such funds under the provisions 
6. That this act shall take effect immediately on its passage. 
Mr. SMOOT. Mr. President, I wish to say that I shall vote 
substituting Senate bill No. 3 for what is known as the Lever 
- but if that is earried and the Senate is to consider that 
, then I shall hope at least that, as the Lever bill refers only 
) extension work, it will be substituted for that part of Senate 
bill No. 3, beeause I believe that the Lever bill covers the ex- 
tension department work in a much more satisfactory form than 
t work is covered under the Page bill. That can be done 
fterwards, if the Senate sees fit to substitute the Page Dill 
for the Lever bill. 
Mr. SMITH of Georgia. Or it can be done in conference. 
Mr. PAGE. I wish to say in regard to that matter what I 
have said to the Senator from Georgia repeatedly, that the same 
purpose is aimed at, and if there is any way in which my bill 
could be amended to make good the purpose of his bill I would 
be very glad to have it done. 
of the bill be maintained; and I shall hope that every Senator 
who can see any way to amend the bill in any detail will be 
mpt to move amendments to the substitute which 


offered. 
The PRESIDING OFFICER. 


it offered by the Senator 
hill 


; 


The question is on the amend- 
from Vermont [Mr. Pace] to 


Mr. 
ments to the bill under consideration, House bill 
I ask to have them printed and lie on the table. 
The PRESIDING OFFICER. The Senator from Ohio offers 
two amendments, and asks that they be printed and lie on the 


No. 22871. 





Mr. PAGE. I wish that they might be read, if they are brief. | 


The PRESIDING OFFICER. 
ments will be read. 


The Secrerary. At the end of section 2 strike out the period 
and add the words: 


And farm-management work. 
Mr. SMITH of Georgia. 


we W 


Without objection, the amend- 


One moment, Mr. President. 
uld be glad to accept that amendment. 
Mr. BURTON. I move its adoption. 

r. “: \LLINGER, The substitute is pending. 

e PRESIDING OFFICER. There is an amendment pend- 
Le substitute offered by the Senator from Vermont. 


I think 


ing, t 


CONGRESSIONAL RECORD—SENATE. 


1607 





The PRESIDING OFFICER. The € 
amendment to the original bill and not 
it is in order to perfect the original bill. 


wir thinks it is an 


as 


substitute 


to the that 


Mr. GALLINGER. Yes; I beg pardon. I had the two bills 
confounded. It is evidently in order. 

The PRESIDING OFFICER. The Secr wi rnin read 
the amendment proposed by the Sen i ‘om Ohio [Mr. 
Burton }. 

The Secretary. At the end of section 2 s » out the period 
and insert the words: 

And farm-management work. 

Mr. GRONNA. Mr. President, I have no objection to this 
particular amendment. I had hoped the Senator from Vermont 

| would ask that a day be fixed for the consider nm « 
two bills, and I also hope that all amendments present 
will be pending until such day as we may consider the b 

Mr. PAGE. I had supposed the request to fix a time e 
consideration of the bill should properly come from 
from Georgia, and I did not make that request. 

Mr. SMITH of Georgia. I am just waiting to confer with 


ng the organization of vocational cducation as provided | 

r 5 e ; 
S 5. That the Secretary of Agriculture shall make an annual 
Congress on his administration of the extension department 
1 the branch station fund, and on the work of the boards of 


Senators. 

Mr. GRONNA, 
tion now. 

The PRESIDING OFFICER. 


I understand that the bill is up for considera- 


Tt is now under c de n 

and open to amendment. An amendment is pending 

Mr. GRONNA. Very well. 

The PRESIDING OFFICER. Does the Set f reorgia 

‘cept the amendment offered by the Senator from O Mi 
BURTON |? 

Mr. SMITH of Georgia. I think, perhaps, at the g mn 
of other Senators, it had better be printed, ul that e 
| amendments lie on the table for the present. 

Mr. CLARKE of Arkansas. Mr. President, I think tl it- 


| to face with 


I only ask that the fundamentals | 


I have | 


BURTON. Mr. President, I desire to offer two amend- 


gestion made by the Senator from North Dakota [Mr. Gronna] 
an excellent one. For the first time many of us have come face 
a situation that requires us to familiarize ourselves 


in absolute detail as to the difference between the two bills 
and the general purposes that they are to accomplish. It may 
be that there are some features in one that are excellent not 
contained in the other that we would desire to include in a 
composite bill if we had the opportunity, but if it is submitted 


now 28 a single question to take one or the other we may be 
deprived of that opportunity. 

I think it a good idea to have al! the amendments that are 
offered pending as well as the proposition to substit the 
Page bill for the Lever bill, and when we come to de with 
that on some fixed day we will then be prepared to know jus 
exactly whether we want to substitute one bill or a part of it 
for the other, or take a part of one and a part of the other. It 
will contribute to a more intelligent disposition of the matter 
which everybody ought to feel an interest in, and [ as ie 
every Senator does feel an interest in it. Because of my own 

| deficiencies in that respect, and I assume others are in the 
same fix that I am, I quite earnestly hope that it wil! be th 
pleasure of the Senate to agree to the suggestion made by the 
Senator from North Dakota. 

Mr. PAGE. I ask that the second amendment, submitted by 
the Senator from Ohio [Mr. Burton], may be read. 

The PRESIDING OFFICER. The second amendment, b- 
mitted by the Senator from Ohio, will be read. 

The Secrerary. It is proposed to add at the end of section 9: 

And he shall have authority to coordinate the extension wor! n 
templated in this act with the agricultural demonstration work now 
being conducted by the United States Department of Agriculture 

The PRESIDING OFFICER. Without objection, this amend 
ment will be printed and lie on the table for consideration h 
the substitute and the original bill. What is the pleasure of 


a SMITH of Georgia. This is an amendment to the 
al wat and we haye the right, of course, to perfect the | 
Tiginal bill, 


on t. PAGE. Mr. President, a parliamentary inquiry. We are 
aa ng ‘o make the measure acceptable, and so far as I am 
ae erned, I would be glad to accept the amendment of the 


Senator from Ohio at this time. 


the Senate? 


DEBORAH A. GRIFFIN AND MARY J. GRIFFIN. 

Mr. JONES. While Senators are conferring with refs i 
to the bill under consideration, I ask unanimous consent t! 
the Senate consider the bill (S. 7785) confirming titles of D 
orah A. Griffin and Mary J. Griffin, and for other purpose kt 
is purely a local measure. 

The PRESIDING OFFICER. The Senator from Washingt 
asks unanimous consent for the present consideration of th ill, 
which will be read for the information of the Senate 

The Secretary read the bill; and there being no objection 
Senate, as in Committee of the Whole, proceeded to its consid 
eration. 

Mr. CULBERSON. From what committee d that bill 
come? 

Mr. JONES. From the Committee on Public I 

The bill was reported from the Committee on l’ublie Lands 


with amendments. 
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The first amendment was, in section 1, page 1, line 4, after the 
word “allotment,” to insert “in accordance with the provisions 
of the act of July 4, 1884 (23 Stat. L., 79),” and on page 2, line 
2 after the name “ Mary J. Griffin,” to insert “and trust patent 
issue thereon under the provisions of the act of March 8, 1906 
(34 Stat. L., 55),” so as to make the section read: 

That the Secretary of the Interior be, and is hereby, authorized 


and directed to make an allotment, in accordance with the provisions 
of the act of July 4, 1884 (23 Stat. L., 79), of not more than 200 acres 





(23 
of land within the diminished Colville Indian Reservation, in the State 
of Washington, for the benefit of the heirs of Que-lock-us-soma, deceased 
Moses agreement allottee No. 35, jointly, in lieu of the portion of 
the Moses agreement allotment No. 35 embraced within the pat- 
ented homestead entries of Deborah A. Griffin and Mary J. Griffin, 
and trust patent issue thereon under the provisions of the act of March 
&, 1906 (34 Stat. L., 55). 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 13, after 
the word “quarter,” to insert “of the southwest quarter,” and 
in line 18, after the word “allotment,” to strike out “for” and 
insert “ of,” so as to make the section read: 

Sec. 2. That the patent in fee heretofore issued in the name of Deb- 
orah A. Griffin, June 30, 1906, for lots 1 and 2 and the northeast quar- 
ter southeast quarter section 6, and lots 1 and 2, section 5, township 
436 north, range 27 east of the Willamette meridian; and a similar 
patent issued in the name of Mary J. Griffin, November 21, 1910, for the 
outheast quarter of the southwest quarter, and lots 5, 6, and 9 of 
section 31, township 57 north, range 27 east of the Willamette me- 
ridian, all situated in Okanogan County, Wash., be, and the same are 
hereby, confirmed and declared valid notwithstanding the previous al- 
lotment of a portion of this land under Moses agreement allotment 
No. 35. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

LICENSES OF DRIVERS OF PASSENGER VEHICLES. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. 22010) to amend the license 
law, approved July 1, 1902, with respect to licenses of drivers of 
passenger vehicles for hire. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and paséed. 


AGRICULTURAL EXTENSION DEPARTMENT. 


Mr. SMOOT. Mr. President 

Mr. SMITH of Georgia. Mr. President, one word, if the Sen- 
ator from Utah will allow me—— 

Mr. SMOOT. I yield to the Senator. 

The PRESIDING OFFICER. The Senator from Georgia. 

Mr. SMITH of Georgia. Mr. President, I think now that it 
probably would be best to discontinue the consideration of the 
House bill for the creation of the extension divisions of the agri- 
cultural colleges; and, with the consent of the Senate, I will do 
so; but I desire to give notice that on Monday morning next, 
immediately after the morning business, I shall ask the Senate 
to again take up the bil! for consideration, and at that time I 
shall endeavor to keep it before the Senate until a vote is had 
upon it. I do not ask unanimous consent, but simply give 
notice, so that Senators may all understand that the proba- 
bility is that the bill will go forward on Monday to a vote, both 
upon the substitute and upon the original bill. I take this 
course in deference to the views of some of the Senators who are 
disposed to cooperate with me to give the bill a hearing on 
Monday and yet hesitate about making a unanimous-consent 
agreement. 





EXECUTIVE SESSION. 


Mr. SMOOT. I move that the Senate proceed to the consid- 
erution of executive business. 

Mr. SMITH of Georgia. Mr. 
have a quorum. 

Mr. CULBERSON. Let us have an executive session. 

Mr. CLARKE of Arkansas. Let us first have a quorum. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Pending the motion of the 
Senator from Utah [Mr. Smoor], the Senator from Arkansas 
[Mr. CLARKE] suggests the absence of a quorum. The Secretary 
will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


President, I do not think we 


Bourne prams Curtis Heiskell 
Bradley Clarke, Ark. Dillingham Hitchcock 
Brandegee Crane Fletcher Johnson, Me. 
Bryan Crawford Gallinger Johnston, Tex. 
Burtoa Culberson Gore Jones 
Chamberlain Cullom Gronna Kenyon 
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La Follette Myers Root ‘ % 
Lippitt Newlands Shively S 

Lodge Oliver Simmons S 

McCumber Paynter Smith, Ariz. s 

McLean Perkins Smith, Ga. \ 

Martin, Va Perky Smith, Md. 

Martine, N. J. Poindexter Smoot 


The PRESIDING OFFICER. » Fifty Senators | 
to their names. A quorum of the Senate is press 
tion is on agreeing to the motion of the Senator { 
the Senate proceed to the consideration of exec); 

The motion was agreed to, and the Senate pry 
consideration of executive business. After two | 
minutes spent in executive session, the doors y 
and (at 4 o’clock and 45 minutes) the Senate «4, 
to-morrow, Saturday, January 18, 1913, at 12 o'¢), 


NOMINATIONS. 
Executive nominations received by the Senate Ju 
RECEIVERS OF PusLic Moneys. 


Elisha B. Wood, of Minnesota, to be receiver of 
at Cass Lake, Minn., his term expiring January 20 
appointment. ) 

Louis H. Arneson, of Oregon, to be receiver of ; 
at The Dalles, Oreg., his term having expired De 
(Reappointment. ) 

APPOINTMENTS IN THE ARMy. 
MEDICAL RESERVE CORPS. 
To be first lieutenants with rank from Janua) 

Frank Nicholas Cochems, of Colorado. 

James Quitman Fountain, of Mississippi. 

Edward Starr Judd, of Minnesota. 

Joseph MacDonald, jr., of New Jersey. 

Justus Matthews, of Minnesota. 

Charies Horace Mayo, of Minnesota. 

Irving David Steinhardt, of New York. 

PROMOTIONS IN THE NAvy. 


Medical Inspector Andrew R. Wentworth to he 
director in the Navy from the 28th day of December 
fill a vacancy. 

Surg. Edward 8. Bogert, jr., to be a medical ins). 
Navy from the 28th day of December, 1912, to fill a vs 

Surg. Leckinski W. Spratling to be a medical inspecto. 
Navy from the 12th day of January, 1913, to fill a vacan 

Machinist Adolph Peterson to be a chief machinist j 
from the 27th day of December, 1912, upon the con 
six years’ service as a machinist. 

Second Lieut. Robert W. Voeth to be a first licute 
Marine Corps from the 22d day of August, 1912, to fill ; 


POSTMASTERS. 
ALABAMA. 

Dallas B. Smith to be postmaster at Opelika, Ala., in place of 
Dallas B. Smith. Incumbert’s commission expired January 11 
19138. 

ARKANSAS. 


Edward Bowers to be postmaster at De Witt, Ark 
of Edward Bowers. Incumbent’s commission expired January 
14, 1913. 

James N. Dowell to be postmaster at Danville, Ark. 
became presidentiai January 1, 1913. 


CALIFORNIA. 


Robert R. Allen to be postmaster at King City, Cal., in plac 
of Robert R. Allen. Incumbent’s commission expires ebruary 
20, 1913. 

James T. Clayton to be postmaster at Elsinore, Ca!., in |) 
of James T. Clayton. Incumbent’s commission expires Ja 
20, 1913. 

Lena O. Gregory to be postmaster at Rocklin, Cal.. in | 
Lena O. Gregory. 
1913. 


tH 
Office 


oy 


Incumbent’s commission expires January -', 


CONNECTICUT. 


Edward E. Ashley to be postmaster at Plainfield, Cov 
became presidential October 1, 1912. 
Jerome 8. Gainer to be postmaster at Norson Heigl's. | 
in place of Jerome S. Gainer. Incumbent’s commission ¢%)'"! 
January 11, 1913. 
FLORIDA. 
D. W. Burke to be postmaster at De Funiack Spr') 
in place of Willtam C. Eddy. Incumbent’s commission ¢%! 
February 9, 1913. 


CONGR i SSION AL 


GEORGIA. 









MINNI ITA, 
to be postmaster at McDonough, Ga., in place John H. Frost to be postmaste Mintz Minn ’ 
ey, deceased. of Gunnar B. Bjornson, resign 
, IDAHO. J P. Lu din » be pos § Si Minn., i . 
be postmaster at Weiser, Idaho, in place of 12 cae P. Lundin, Incun . CX} iJ y 
1H ns. Ineumbent’s commission expired February | Mientine Y Miven te bas 
) | of Rollo C. Dugan, resigned 
ILLINOIS, 
‘ on to be postmaster at Kirkland, Il, in place ce ' 
r son. Incumbent’s commission expired January Ray Hicks o be postmaste N of 
: Similien L. Perin. Incumben com 1. 
tr Poker to be postmaster at Jonesboro, Ill., in place | 191. 
Raker. Incumbent’s commission expired January N \. 
\ r to be postmaster at Galesburg, Ill.. in place f irles F. Littrell [ncumbe / d 
Cyster. Ineumbent’s commission expired January ary 11. 
NEW JI 
s J guson to be postmaster at East Alton, Tl, in W. Burtis Havens to be postmaster at Toms River, N. J., in 
J. Ferguson. Incumbent’s commission expires place of W. Burtis H In , mis 1 expired 
%), 1915. December 18, 1911 
INDIANA. Charles D. Stainton to be postmast | d, J 
y to be postmaster at Wanatah, Ind., in place of in place of Charles D. Sta in ‘ 
\ Incumbent’s commission expired January 14, | pired March 11, 1912. 
‘EW MEXICO 
1OW A. R. E. Rowells to be postu it ( N. M f 
\I. Boyd to be postmaster at Sanborn, Iowa, in place |] W. A. Davis. removed. 
Richard M. Boyd. Incumbent’s commission expired January NEW YOR! 
191s. am > hy! { © postn te it S ’ ’ 
1 S. Grouse to be postmaster at Prescott, Iowa, in place | — A wes eal oo ry 1, 1913. mae | 
n S. Grouse. Ineumbent’s commission expired January | occame presidential sanuary 4, Ivic. 
OHIO 

i. BE. Heldridge to be postmaster at Milford, Iowa, in place Walter Elliott to be postmaster at Ada, Ohio, in p! of 

&. EB. Heldridge. Incumbent’s commission expires February | Walter Elliott. Incumbent’s commission expires January 2 

1913. 1913. 

James M. Hutcheson to be postmaster at Blanchard, Iowa, in Guy M. Kingsbury to be postmaster at Dunkirk, O1 n 

James M. Hutcheson. Incumbent’s commission expires | place of Guy M. Kingsbury Incumbent’s commission expires 
Fe ry 9, 1913. , February 11, 1913. 
Jensen to be postmaster at Graettinger, Iowa. Office Henry G. Rock to be postmaster at Sherwood, Ohio. Office 
presidential January 1, 1912. became presidential January 1, 1913. 
1 M. Ryan to be postmaster at Eddyville, Iowa, in place of Lawrence H. Warren to be postmast t Ohio C Ohio. in 
J. M. Crosson. Incumbent’s commission expires February 9,| place of Sidney J. Winney, removed. 
rhomas R. Shaw to be postmaster at Coin, Iowa, in place of FENRSILVANIA. 
Rk. Shaw. Incumbent’s commission expires February Joseph B. Coleord to be postmaster at Port Allegany, Pa., in 
20, 1913. place of Joseph B. Colcord. Incumbent’s comm expired 
Robert M. Willard to be postmaster at Lost Nation, Iowa, in January 13, 1913 
» of Robert M. Willard. Incumbent’s commission expired| Thomas J. Davis to be postmaster at Avoca, Pa., in place of 
1 9, 1912. Thomas J. Davis. Incumbent’s commission expires February 
KANSAS. 9, 1913 

Charles E. Green to be postmaster at Effingham, Kans., in place William Krause to be postmaster at Richland Center, Pa., in 

f Charles E. Green. Incumbent’s commission expires Febru- | Place of William Krause. Incumbent’s commission expired 
11. 1913. January 12, 1915, 
LOUISIANA, . RHODE ISLAND, 

Lavinia Insley to be postmaster at Delhi, La., in place i Walter A. Kilton to be postmaster at Providence, R. I., in 
Lavinia Insley. Incumbent’s commission expires February 158, 1m of Walter A. Kilton. Incumbent’s commission expires 
1913, ' february 17, 1913. 

Charles Manning to be postniaster at Cheneyyille, La. Office SOUTH DAKOTA, 

ame presidential January 1, 1913. Peter R. Stading to be postmaster at Freeman, S. Dak. 

Adah Rous to be postmaster at Lake Providence, La., in| ogee pecame presidential January 1, 1913 

e of Adah Rous. Incumbent’s commission expires January a ; i eee 
-9, 1913. EXAS. 
MAINE. John J. Bartlett to be postmaster at Hughes Springs, Tex., in 

Ja F. Hersey to be postmaster at Patten, Me., in place of | Place of John J, Bartlett. Incumbent’s commission expired 
Jacob F. Hersey. Incumbent’s commission expires January 20, | April +8, 1912. 

1912 WASHINGTON, 
MASSACHUSETTS. Charles E. Gehres to be postmaster at Connell, Wash. place 

George A. Birnie to be postmaster at Ludlow, Mass., in place | of Emery Troxel, resigned. 
- George A. Birnie. Incumbent’s commission expired January George F. Russell to be postmaster at Seattle, Wash., in 
11, 1913. of George F. Russell. Incumbent’s commission expired De 
_ Lawrence W. Dower to be postmaster at Easthampton, Mass., | ber 9, 1912. 

| place of Lawrence W. Dower. Incumbent’s commission ex- WISCONSIN. 

es February 11, 1918. Joseph Brehm to be postmaster at Rib Lake, Wis 

; MICHIGAN. of Duncan McLennan, deceased. 
R. F. Lemon to be postmaster at Harbor Springs, Mich., in Donal P. Butts to be postmaster at Frederic, Wis., in f 
i, 1018. Lemon. Incumbent’s commission expired Janu- | Donal P. Butts. Incumbent's commission expires Feb 

it, 19 1913. 
orton B . Miller to be postmaster at Athens, Mich., in place George M. Carnachan to be postmaster at B Jace 
12, 1913. ” Miller. Incumbent’s commission expired January | of George M. ¢ arnachan,. Incumbent’s commis i d Jan- 

To <p ih St uary 12, 1913. ; . ‘ nee te 
Ofie. 2. ephenson to be postmaster at Boyne Falls, Mich. Arthur R. Curtis to be postmaster at Nat Wi 

cz ‘came presidential January 1, 1913. in place of Matthew O'Regan, dece I. 
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Charles F. Fine to be postmaster at Hillsboro, Wis., in place 
of Charles F. Fine. Incumbent’s commission expires February 
18, 1913 

Ray Haggerty to be postmaster at Park Falls, Wis., in place 
of Ray Haggerty. Incumbent’s commission expired December 
14, 1912, 

Charles F. Henrizi to be postmaster at Menomonee Falls, 
Wis.. in place of Charles F. Henrizi. Incumbent’s commission 
expired February 22, 1910. 

Jessie P. Horan to be postinaster at Friendship, Wis. Office 
became presidential January 1, 1915. 

Klizabeth K. Nevins to be postmaster at Bloomington, Wis., 
in place of Elizabeth K. Nevins. Incumbent’s commission ex- 
pired January 12, 1913. 

Alfred S. Otis to be postmaster at Maiden Rock. Wés.. in 
nlace of Alfred S. Otis. Incumbent’s commission expired Jan- 
uary 12, 1915. 

WYOMING. 

John T. Johnson to be postmaster at Superior, Wyo., in place 

of Heury Harris, resigned. 


WITHDRAWAL. 
Erccutive nomination aithdrawn from the Senate January 
17, 1913. 
POSTMASTER. 
Matthew O'Regan to be postmaster at National Home, in the 
State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 
Frinay, January 17, 1913. 


The House met at 12 o’clock noon. 

Rey. W. R. Wedderspoon, D. D., of Washington, D. C., of- 
fered the following prayer: 

Almighty God, our heavenly Father, we bow before Thee with 
reverence and with devotion. We realize our own weaknesses 
and our limitations, and we come to the God of wisdom and of 
power and of blessing and of guidance. We pray that Thou 
wilt peculiarly bless these, Thy servants, this day as they meet 
here together in deliberation. Give them a portion of the wis- 
dom that Thou Thyself dost contain. Grant Thy peculiar bless- 
ings to these in Thy presence and to their homes, and bless the 
Chaplain in his sickness, and all Members of the House who 
may be detained for the same reason to-day. 

IIear us for all the high interests that dominate and control 
us. Bless our own land and all in authority over us, from the 
one who sits in the chief place to the lowest in life’s affairs; 
and all who have positions of trust, may they seek to live in 
Thy sight and move in Thy fear. Hear us for our own blessed 
land, and for the lands of the earth, and hasten the time when 
men everywhere will be found before Thee clothed in their 
right mind and dwelling as brothers everywhere. We ask for 
the pardon of every transgression in the name of our Lord and 
Master. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I make the 
point of order that there is no quorum present. 

The SPEAKER. The Chair will ask the gentleman to with- 
hold his point of order until a few small matters may be dis- 
posed of. 

Mr. MOORE of Pennsylvania. Certainly, Mr, Speaker, I will 
withhold the point of order for the present, 

EUGENE C. BONNIWELL. 

The SPEAKER. The Chair has in his possession two com- 
munications. One of them purports to be a notice of contest 
by Eugene C. Bonniwell against Mr. Butler, of the seventh 
Pennsylvania district. On examination of the document, how- 
ever, it turns out not to be a notice of contest but to be some- 
thing more in the nature of a memorial to this House, setting 
forth that the gentleman from Pennsylvania [Mr. BuTLeR] ought 
to be expelled from the House. The Chair also has a copy of 
the reply of the gentlem: in from Pennsylvania [Mr. Bur er], 
and without consuming any more time the Chair refers both 
papers to the Committee on Elections No. 1. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested, 
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H. R. 26680. An act making appropriations fi) 
executive, and judicial expenses of the Gove 
fiscal year ending June 30, 1914, and for other | 

The message also announced that the Senate | 
of the following titles, in which the concurre; 
of Representatives was requested: 

S. 7515. An act for the relief of Col. Richard 1) 
teenth Infantry, United States Army; ; 
S. 7508. An act to amend an act entitled “\) 
porate and preserve all the corporate franchis; 
rights of the de facto corporation known as the ¢: 
Asylum Association of the District of Columbia - 
S. 7415. An act granting to the Atchison, Tope! 
Railway Co. a right of way through the Fort Ww 
Reservation, in New Mexico, and for other purp 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of 
titles were taken from the Speaker's table and ref, 
appropriate committees, as indicated below : 

8.7515. An act for the relief of Col. Richard Tr yw 
Fourteenth Infantry, United States Army; to the « 
on Claims. 

S. 7508. An act to amend an act entitled “Ay ‘ 
corporate and preserve all the corporate franchises am 
erty rights of the de facto corporation known as the (:, 
Orphan Asylum Association of the District of « 
the Committee on the District of Columbia. 

S. 7415. An act granting to the Atchison, Topeka & s 
Railway Co. a right of way through the Fort Wing \ 
Reservation in New Mexico, and for other purpos 
Committee on Military Affairs. 


EMANCIPATION ACT CELEBRATION. 


Mr. FITZGERALD. Mr. Speaker, by direction of the « 
mittee on Appropriations I repert back Senate |) INO 


viding for the celebration of the semicentennia! : ers 
of the act of emancipation, and for other purposes d , 
that it be referred to the Committee on Industrial Aris gqq 
Expositions. 

Mr. HEFLIN. Mr. Speaker, I ask unanimous cons 
address the House on this proposition. 

The SPEAKER. The motion itself is not deb 
gentleman from Alabama has asked unanimou 
address the House. For how long? 

Mr. HEFLIN. For 10 minutes. 

Mr. FITZGERALD. Mr. Speaker, I suggest 
gentleman desires to address the House he also ask that s 
one on behalf of the Committee on Appropriations be granted 
the same privilege. 

Mr. HEFLIN. Mr. Speaker, if some one from tlie Con 
on Appropriations would like to address the House, | sh 
object. 

The SPEAKER. The gentleman from Alabama asks | 
mous consent to address the House for 10 minutes 1 
tion of the gentleman from New York [Mr. Frrzcersvp 

Mr. HAMILL. Mr. Speaker, reserving the right to 
would ask the introducer of the measure to tell us just w! 
the purposes of it. 

Mr. FITZGERALD. Mr. Speaker, I can not. The motion is 
not debatable unless unanimous consent is given by the [House 

Mr. HEFLIN. Mr. Speaker, let me put the proposition i 
this way, that seven and one-half minutes be given to me and 
that seven and one-half minutes be given to some mei ber of the 
Committee on Appropriations, the time to be in con of 
chairman of that committee. 

The SPEAKER. The Chair will state that the geile 
from Pennsylvania made the point of no quorum, and 
right which the Chair feels very much like reserving. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I think the cen 
tleman from Alabama had better withhold his request for | 
present, because I shall insist upon the point of order unless be 
does. There are some very important matters pending. which 
may be called up at any time, and I think there shoud bea 
quorum present. 

The SPEAKER. This matter is not debatable. 

Mr. MOORE of Pennsylvania. Then, Mr. Speaker, | 0 
to the request of the gentleman, and make the poiit of ore 
that thete is no quorum present. 

The SPEAKER. Evidently there is no quorum pres: 

Mr. FITZGERALD. Mr. Speaker, I move a cal! of tlie louse 

The question was taken; and on a division (demanded by ‘Vr. 
FITZGERALD) there were—ayes 72, noes 5. 

So the motion was agreed to. 








The Doorkeeper will close the doors, the 
call 


SPEAKER. 
{rms will notify absentees, and the Clerk will 


called the roll, and the following Members failed 
o their names: 


ey Fields Lewis Randell, Tex. 
. Flood, Va. Lindsay Reyburn 
oa? Focht Longworth Riordan 
\b ; Fordney MeCall Seully 
— Fornes Metoy Sells 
\ ‘ (leorge MeKellar Smith, J. M. Cc. 
! - Goeke Maher Smith, Cal. 
! . Gould Martin, Colo. Sparkman 
Oe i Gregg, Pa. Matthews Speer 
; 7 llammond Merritt Stack 
pect ifarrison, N. Y¥ Moon, Pa. Sulloway 
conry Htenry, Conn. Moore, Tex. ‘Talbott, Md. 
ccarieaieale Hill Mott Taylor, Ala. 
-Ds ifoward Needham ‘Yaylor, Colo. 
Menten ilowell Nelson raylor, Ohio 
th Howland Oldfield ‘Townsend 
" and James Olmsted Turnbull 
; Mina Johnson, Ky. O’Shaunessy Underwood 
Tavia. WY Kitchin Palmer Vare 
ne Forest Konig Parran Vreeland 
Hixon, Ind Lafean Patten, N. Y. Watkins 
: wip. A Lafferty Payne White 
j ht Langham Peters Wilson, Til. 
oar Legare Post Wilson, N. Y. 
thesia Lenroot Pujo Woods, lowa 
ild Levy Rainey 


t nina 

The SPEAKER. On this roll call 279 Members answered to 
‘jeir names, a quorum. ‘The Doorkeeper will open the doors, 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The question was taken, and the motion was agreed to, 

Mr. HEFLIN. Mr, Speaker—— 

Mr. BURNETT. Mr. Speaker—— 

Mr. FITZGERALD. Mr. Speaker, there is a motion pending. 

The SPEAKER. ‘The motion pending is for a change of ref- 
erence. 

Mr, GARRETT. Mr. Speaker, I ask unanimous consent that 
ihe gentleman from New York [Mr. FirzceraLp] may have five 
ninutes and the gentleman from Alabama [Mr. Herrin] may 
lave five minutes in which to address the House on this motion. 

The SPEAKER. The gentleman from Tennessee [Mr. Gar- 
ur} asks unanimous consent that the gentleman from New 
York [Mr. Frrzerratp] and the gentleman from Alabama [Mr. 
Heriin] may each have five minutes to address the House on 
this change of reference. Is there objection? 

Mr. FOSTER. Mr. Speaker, I would just inquire if those 
centiemen desire this time to make a statement? 

he SPEAKER. Yes. Is there objection? [After a pause.] 
fhe Chair hears none. 

Mr. FITZGERALD. 
in my time, 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

\ bill (S. 180) providing for the celebration of the semicentennial anni- 
versary of the act of emancipation, and for other purposes. 


Mr. Speaker, I ask that the bill be read 


Re it enacted, ete., That whenever the President of the United States | 


all be satisfied that the Semicentennial American Emancipation Expo- 
sition Co,, a corporation organized under the laws of the State of 
Georgia, has made provision for an exposition to be held during the year 
1913, to illustrate the history, progress, and present condition of the 
Negro race, and to celebrate the fiftieth anniversary of the proclamation 
of emancipation by President Lincoln, on the 1st day of January, 1863, 
and that the said corporation has raised and secured money or property 
to the amount of not less than $50,000 for the purposes of such exposi- 
tion, the President is authorized and respectfully requested to make 
proclamation of the time and place and purpose of such exposition and 
ee peagpences of such other information in relation thereto as he may 
deem expedient. 

See. 2. That in furtherance of the object set forth in section 1 of this 
act there is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $250,000, to be expended under rules 
ind regulations to be prescribed by the Secretary of the Treasury and 
pen vouchers to be approved by him. 

Sec. 3. That the location, plan and scope, designs for buildings, pro- 
visions for public health and comfort, and rules for the conduct of the 

isiness and affairs of the exposition shall be subject to the approval 
md control of the Seeretary of Commerce and Labor, who shall excr- 
‘Ise supetvision over the exposition through such representatives of the 
fepartment as he shall designate. 


Mr. FITZGERALD. Mr. Speaker, this bill provides for ex- 
nding aid to an exposition to be held to commemorate the 
'ftieth anniversary of the Emancipation Proclamation. Under 
the rules of the House the Committee on Industrial Arts and 
Expositions has jurisdiction of all matters concerning exposi- 
Nobs, excepting revenue and appropriations. The Committee 
on Appropriations on consideration of this bill believed that 
Jefore it would be justified in recommending an appropriation of 
$20,000 to assist an exposition company which has only to 
raise 350,000 some investigation should be made by the com- 
nittee thost familiar with, and which, under the rules of the 


te 
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much, if any, aid should be rendered 
any. should be placed in the bill. 
Not desiring to encroach upon the jurisdiction of othe 


tnd what safeguards, if 


eon 


| Inittees, the Committee on Appropriations directed me to report 


) refer it to the Committee on Industrial Arts and Exposi 


i 





back the bili and to make the motion, whieh is now pending, to 


Ties 
Mr. Speaker, at various times there have 
impression that the Committee on Appropriatioy 
usurp the functions of other committees. During my 
the head of that committee it has endeavored, 
sible, to distribute the work of the House in 
committee will be deprived of any of its functions be ‘ 
the activities of the Committee on Appropriations. [ respect 
fully submit that in this instance the Committee on Linty 
Arts and Expositions should be given an opportunity 
form its duties in accordance with the rules of the Hous: 
object of the bill I believe to be most commendable: 
cause of the necessity of taking precautions 


seems to been 


s desires 
SETV 1% 
aus Tit 


to “ 
Uhre 
bos 


wotle 


vel 


such 


| ordinarily be taken in legislation, the committee asks the House 


to make this reference. 


The SPEAKER. The gentleman from Alabama | Mr. IN] 
is recognized for five minutes. [Applause. ] 

Mr. HEFLIN. Mr. Speaker, this unselfish and generous con 
duct on the part of the Committee on Appropriations has touched 
me deeply. 

I must apologize for an impression that I have had regarding 


that committee. I have mistaken the zeal 
with which the members of that committee have guarded 
jurisdictional bounds. I had thought that when that committee 
once laid its hands on anything in the way of a bill it would 
never give its consent to release its hold iu behalf of anothe 
committee claiming jurisdiction, and I have been of the opinion 
that in no instance would the Committee on Appropriations ot 
its own motion deliver over to another committee for considera 
tion a bill once in the sacred precincts of its jurisdiction 
unanimously and magnanimously as it has in referring to my 
committee this “emancipation” bill. |Laughter.] 

Mr. Speaker, I have done the committee an injustice, and I 
hasten to apologize. [Laughter.] I aim glad make this 
acknowledgment and I desire to express my appreciation for 
this unasked for, unselfish, and generous action on the part of 
the Committee on Appropriations. |Laughter.}] Mr. Speaker, 
if I should live until my head is as white as a Norwegian rat's 
back I could never make my gratitude to these gentlemen fully 


and jealous care 


its 


‘ 
io 


understood. [Laughter and applause.] On the tablets of my 
memory I shall write their names in letters that can not be 
obliterated. [Laughter and applause. ] 

Mr. Speaker, if the House in its wisdom ratifies the action 


of the Committee on Appropriations in delivering this bill over 
to the Committee on Industrial Arts and Expositions, I shal! 
cheerfully acquiesce in that decision. I am chairman of that 
committee and I am reminded of the fellow who went half shot, 
uninvited, and unannounced into a ballroom on the second floor 
where the dance was on in full swing. He whirled in the maze 
of the misty dance until two able-bodied men seized him and 
escorted him to the door and hurled him down the stairway, 
bumping and bruising his head against the sidewalk. He arose, 
pulled himself together, and gazed for a moment at the angry 
gentlemen at the top of the stairway and said, “ Gentlemen, 
you can fool some people, but you can’t fool me. I know why 


you throwed me down from up thar. You throwed me down 
from up thar because you didu’t want me up thar.’ [Loud 
applause and laughter. ] 

I am reminded of another story, Mr. Speaker. A gentleman 


owned a piece of land of 120 acres—hilly, rocky, and rough. 


He said he could work one side as well as the other, t! it 
hung up like a slate. [Laughier.] He met a gentleman the 


road with a yoke of steers, and he said, “I will give you GO 
acres of land for your steers.” He said, “ Good.” They went to 
a justice of the peace to make the deed to the land, and the 
man who owned the land had forgotten the name of the fe! 


low who owned the steers, and the justice did not know if. so 
when they reached the place in the deed where it says, “I 
bargain, sell, and convey,’ he said to the fellow, “Write 
your name here.” He said, “I can not write.’ Then the land 
man whispered to the justice and stood back behind the door 


and laughed. He went his way rejoicing, and when he reached 


his home he was still laughing, and his sister said, “ What is 
the matter?” He said, “I gave a fellow 60 acres of land for 
these steers, and when I went to make the deed I found that 
he could not read and write, and I put the whole 120 acres off 


on him.” [Applause and laugliter.] 
The SPEAKER. The time of the gentleman has expired 
Mr. LINTHICUM. Mr. Speaker, L move that the gentleman 


House, has control of such matters, In order to determifne how | be allowed five minutes additional time. 
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SPEAKER. 
( f} moves that 


have 


The gentleman from Maryland [|Mr. LintHt- 
the gentleman from Alabama [Mr. Heri] 
five minutes more. Is there objection? 


Mr. MANN. Reserving the right to object. I would like to 
the gentleman whether this is more important than trans- 
ur busines 3% 

lhe SPEAKER. Is there objection? 


two minutes, 
[After a pa 


\j HEILIN. I want only 
The SPEAKER Is there obj ection ? 


The 


ise. | 
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( liv hears none. 

lr. HEFLIN. Mr. Speaker, this too generous conduct on 
the part of this Appropriations Committee reminds me of an- 
other thing. Ef have read the beautiful story of two brothers, 
one of whom was a2 man with a family—a wife and several | 
children—and the other was an old bachelor. These brothers 
had wheat fields on opposite sides of the road, and one moon- 
light night the old bachelor had reasoned in his heart that the 
brother with the family needed more wheat than he did, and he 


was down there moving shocks of wheat out of his field across 
re2d into his At the same time a little 
riher up the road the brother who had the family was moving 
wks of wheat out of his field across the road into his brother's 


brother's field. 


field, reasoning after this fashion that his brother was an old 
bachelor and had no family to comfort and make him happy, 
and be needed more of this world’s goods for that reason. 


'Yhey happened to meet, and each fell upon the neck of the other 
expressing love and gratitude for the generosity displayed. 
| Laughter. ] 

i have not discovered any member of my committee bearing 


gifts and meeting gentlemen of the Appropriations Committee 
as they came bearing aloft this kindly gift to the Committee on 


Iudustrial Arts and Expositions. [Laughter.}] Some of the 
inembers of this committee may feel like falling on the neck of 
the chairman of the Committee on Appropriations—not, how- 
for the same purpose that the brothers fell on each other’s 

{Applause and laughter.] 

‘The SPEAKER. The time of the gentleman from Alabama 
has again expired. 

Mr. HEIFLIN. Mr. Speaker, having submitted these serious 
observations for the consideration of the House, I stand ready 
to accept its judgment and do its will regarding this re-referred 
bill. [Loud applause and laughter.] 

The SPEAKER. The question is on agreeing to the motion 
to change the reference of the Senate bill from the Committee 
on Appropriations to the Committee on Industrial Arts and 
Ix positions. 


cver 


heck, 


rhe motion was agreed to. 
THE LATE SENATOR WILLIAM YP. FRYE. 
Mr. GUERNSEY. Mr. Speaker, I wish to present an order 


for memorial services. 

The SPBAKER. The Clerk will report the resolution offered 
by the gentleman from Maine [Mr. GUERNSEY]. 

The Clerk read as follows: 

Ordered, That Sunday, the 9th day of February, 1913, at 12 o'clock 
be set apart for addresses on the life, character, and public services of 
Hon. WILLIAM P, Frye, late a Senator from the State of Maine. 

The SPEAKER. The Chair will state to the gentleman from 
Maine that the words “at 12 o’clock” will have to be stricken 
out there. Memorial services for another have already been 
erdered for that hour. Without objeetion, the words “at 12 
o clock” will be stricken out. 

There was no objection. 

‘the SPEAKER. 'The question is on agreeing to the order as 
amended. 

‘The order was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


Mr. SHIRLEY, by direction of the Committee on Appropria- 
tions, reported the bill (H. R. 28186) making appropriations for 
fortifications and other works of defense, for the armament 
thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes, which was read a first and 
second time, referred to the Committee of the Whole House on 
the state ef the Union, and, with the accompanying report (No. 
145), ordered to be printed. 

Mr. MANN. Mr. Speaker, I reserve all points of order on the 
bill. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
reserves all points of order on the bill. 

AMERICAN HOSPITAL OF PARIS. 

Mr. CLAYTON. Mr. Speaker, I ask that the bill (S. 6380) 
to incorporate the American Hospital of Paris be taken from 
the Speaker's table, and that the House agree to the conference 
requested by the Senate. 


| TON] asks that Senate bill 6380 be taken from ¢\, 
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The SPEAKER. The gentleman from Alabama Mr 


table, and that the House agree to the conference ; 
the Senate. The Clerk will read the title of the | 

The Clerk read as follows: 

An act (8. 6380) to incorporate the American Ho 

Mr. CLAYTON, Mr. Speaker, I ask that the 1 
the conference requested by the Senate. 

Mr. MANN. Mr. Speaker, may I ask the gen 
the Senate amendment? 

Mr. CLAYTON. ‘The Senate amendment length 
The time limit for the existence of this charter w: 
the bill as it passed the House. The Senate has | 
to 75 years. 

The SPEAKER. The gentleman from Alabsan 
the House agree to the conference asked by the s 
bill. The question is on agreeing to that motio: 

The motion was agreed to. 


The SPEAKER. ‘The Chair announces the 
ferees, whose names the Clerk will report. 

The Clerk read as follows: 

Mr. CLAyron, Mr. Davis of West Virginia, Mr. S 


IMMIGRATION, 

Mr. BURNETT. Mr. Speaker, I desire to eal 
ference report on Senate bill 3175, an act to reg 
migration of aliens to and the residence of aliens in | 
States, and ask for the adoption of the report of t) 
committee. 

Mr. SABATH. Mr. Speaker, a parliamentary in 

The SPEAKER. ‘The gentleman will state it 

Mr. SABATH. As a member of the conferen 
making the report who disagrees with the majority « 
ferees, I desire to know whether I have the right to co 
as dissenting and protesting against this report? Wh 
is as to going on record on the report that has bee 

Mr. GARDNER of Massachusetts rose. 

The SPEAKER. The gentleman from Massachuse 
nized. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I hay 
objection, but if I recollect the rules correctly a minority m: 
ber of the managers on the part of the House has no rie 
make a supplementary report. That is my recollection 

Mr. MOORE of Pennsylvania. Mr. Speaker, may I 
parliamentary inquiry, how much time will be permitted { 
discussion of this report 

The SPEAKER. That is not exactly a parliament 
quiry. The House determines that. The Chair is of ih 
pression that a minority Member, under the rules or precede 
ean not file a minority report, although the Chair recoil: 
that he himself, as a member of a conference committee, th 
ened to do it ence on a very serious question. 

Mr. MANN. I think I have never known minority 
be filed on a conference report during my service. 

The SPEAKER. The Chair will state that he inves 
that matter some years ago, because he was on 2 confere 
and there was a very bitterly contested proposition, and t! 
present occupant of the chair then threatened to file a minority 
report. But the present occupant of the chair finally got wha 
he wanted into the conference report and did not have to do 
that. He investigated the authorities as best he could at tha 
time and found out that he could not make a minority re 
under the rules and precedents. 

Mr. SABBATH. Iamin an unlike position, Mr. Speaker, in tua‘ 
I have not succeeded in getting all that [I wanted in th 
ference report, though I have got everything else that |! 
not want. 

The SPEAKER. The last part of the Chair's staten: 
plies to that. 

Mr. GARDNER of Massachusetts. 
direct ruling on the question—— 
The SPEAKER. The gentleman need not read it. The Ch 
rules that way. Of course, if the gentleman from Illinois | Mr. 
SabnaTu] does not sign the conference report, that shows pv 
facie that he is against it 

Mr. SABATH. But I submit, Mr. Speaker, that thot 
not show that I am opposed to the report. 

The SPEAKER. The remarks of the gentleman ler 
morning show that very conclusively. [Laughter.| ' 

Mr. MOORE of Pennsylvania. May I ask the gentleman ! 
Alabama [Mr. Burnett], the chairman of the commi'\' 
whether he has arranged for the control of the time on the 
of those who are opposed to the conference report? 

Mr. BURNETT. I think in view of the pressure of «' 
business we ought not to consume more than the hour wi! l 
believe, is usually allowed in these cases, under the rule. 


Mr. Speaker, there | 
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i 
yoORE of Pennsylvania. It happens that on this side | The SPEAKER. No Member has 
so T am the only member of the committee who is 

1 to the report in some particulars. 

\fr Bl RNETT. The gentleman means that he is the only 
; the Committee on Immigration and Naturalization 
' side who is opposed ? 

MOORE of Pennsylvania. Yes. A number of gentlemen | @Tttione 

) sneak in opposition to the report, which contains 24 rhe SI EAKER. Undoubtedly 

ae of new matter that has never been considered by the Mr. ( ANNON, And not until that time t 

As the bill left the House there was about a page and | to a day certain? 

‘ of printed matter upon which the House had acted. Mr. MANN. If he got the floor to make the 
ra conference committee returns with a recommendation rhe SI BAKER. After the report is read, \ 

» 24 pages in fine italic print of new matter, which has of consideration 4 a be raised and also any of th 
» eopsidered only by the conferees. It seems to me the that are permissible by the rule. 

ontlet in ought to permit the discussion of this new matter, | Mr. GARDNER of Massachusetts Mr. Spe: 
wee jt is of Vital importance to a vast number of people in mentary inquiry. — 

= country. rhe SPEAKER. rhe gentleman will state i 

Mr SABATH. Let me correct the gentleman. There are 59 Mr. GARDNER of Massachusetis. Is it not 
os of new matter that has not been considered by the House. | #!'¢! the question of consideration is voted on, the gent 
‘fr MOORE of Pennsylvania. Can not the gentleman agree | 0*°S to postpone to a day certain, the gentleman from Alb: 

‘sa little more time to those who would like to speak on cam take the question away from him by moving the previeus 
me phases of this report that have not been considered in the | _ om at wane ono motion of higher precedence than a motio 
: | tO postpone? 
Mr. MANN. I think that question ought not to be 


the floor unt ! 
is read, and the Clerk will read it. 
Mr. CANNON. A parliamentary inquiry, Mr, Sp 
The SPEAKER. The gentleman will! state it. 
Mr. CANNON, After the report is read it will be proper. if 


any Member desires to do so, to raise the question of consid 


pif 


House at all? 


fhe SPEAKER. The House sa If dete a a eer until it is reached. 
no , abys . £ > Ira “oO “oO rt. *W > . e a “ : eee an : : 
oS . bare B68 ee Zo al - ; : fhe SPEAKER. The motion for the previous question is 
ventleman from Alabama [Mr. Burnett] will have au hour | ! 


j . } 1 ant 1 ti t next to the highest motion to be made in the House. 
1 nia se f > Cf } e t » “ : S ASTIO! i ' » ‘ > "Lr . 
rue Wants to use if, and be can move ec pre vious que — s Mr. GARI INER of Massachusetts. In that | 


y time within that hour. If he fails to do that, then any Chair think there will be 40 minutes’ debate 
other gentlemar who can get recognition from the Chair has | question is moved and carried? 

n hour, and so on, ad infinitum. If the gentleman from Ala- | " ppe spBAKER. On any question where there has been ne 
uma [Mr. Burnett] makes the motion for the previous ques- | debate if the previous question is ordered there is 40 minutes 
tion, and other gentlemen have not had as much time as they | gepate - 

ut, they have the privilege of voting his motion for the | Mr. GARDNER of Massachusetts, Then there would be ne 
previous question down if there are enough of them to do it. hardship done if the gentleman moved a postponement 
*. . = < ‘ Os i at : 

Mr. HAMILL. Mr. Speaker, in view of the statement made| My SHERLEY. Oh, Mr. Speaker, that is not a parliament 


after the pre 








. * . | ry 
by the gentleman from Pennsylvania and indorsed by his col- | jnquiry. 
eague from Illinois [Mr. Sanarn] regarding the large amount} ‘The SPEAKER. The Chair thinks that is pot a partiamen 
of new matter injected into the report that was not in the bill | 


| 
| tary inquiry, and the Chair will not pass upon it. 
as it passed the House, I desire now to move—and I have the | Mr. CANNON. Mr. Speaker, my reason for asking the ques 
notion in writing—that consideration of this conference report | tion was to know what rights the Members of the House had 
he postponed for one week, until next Friday, January 24. 1/7 do not want to see those rights sacrificed. ‘There is a general 
believe that motion is in order. 


complaint that this long bill is reported here for the first 
Mr. LANGLEY, The gentleman will remember that next | a report that I have not read myself, and IL would like t 
Friday is pension day. 


the proper time, first, for consideration, and, second, when a 
The SPEAKER. The gentleman from Alabama [Mr. Bwur- | motion would be in order to postpone to a day certain, not to 
vert} has the floor. 


antagonize the consideration of the conference report, but 


time 


» know 


Mr. GOLDFOGLE. Mr. Speaker give the House an opportunity to look into it. 

Mr. MOORE of Pennsylvania. Mr. Speaker, a parliamentary The SPEAKER. The Chair will state his view upon the mat 
inquiry. | ter. The first thing to do is to read the report so that Members 
Mr. BURNETT. I have not yielded for any motion. | may be informed as to what is attempted to be done \nyvone 
Mr. MANN. I submit, Mr. Speaker, that no one has the floor | can raise the question of consideration, If consideration is « 
yet. The gentleman from Alabama |[Mr. Burnetr] has called | termined on, then any of the motions that are permissible to be 
up the conference report, and unless some one makes a motion— | made, for instance, to postpone to a day certain, and so forth 
that can not be made yet—it is the duty of the Chair to have | will be in order, and the gentleman from Alabama will have a 


the conference report laid before the House and read. right to move the previous question, and there will be 40 1 

The SPEAKER. Of course that is the proper course of | utes’ debate, provided nobody debates it beforehand. 
procedure, Mr. HAMILL. A parliamentary inquiry, Mr. Speaker. 

Mr. BURNETT, Mr. Speaker, I certainly had the floor, and The SPEAKER. The gentleman will state it. 
iese remarks are coming out of my time. Mr. HAMILL. If the motion to postpone to a day certain is 
Mr. MANN. The gentleman can not retain the floor. All he | made, will that entitle the maker of the motion to 40 minutes’ 
(oes is to call up the conference report. He has the right to | time in which to debate the motion? 
call it up, unless the question of consideration is raised, and The SPEAKER. No; the gentleman from Alabama |Mr 
then I think the Chair should direct that the conference report | Burnett], for insiance, moves the previous question, and that 
be read to the House. gives 40 minutes’ debate, provided nobody debates it before the 

The SPEAKER. That is exactly what the Chair was going | Motion is made. Naturally the genileman from [!linois | M 
to do. ; Savatu] would be entitled to 20 minutes of that time, as 

Mr. CANNON, And the proper time to raise the question of | we. acon oe ag a 14 Te ae oe Sts 
consideration or to moye to postpone to a day certain is before | F: *° tas fs a a ea = i ree sot one 
the beginning of the reading of the conference report. motion to pestpem to a day certain and not shutting off a 

Mr. MANN, After it has been reported and read, I take it. | "the ae ih sat i ik Melia et 

Mr. MOORE of Pennsylvania. Mr. Speaker, a parliamentary ine SERAAER. it would x meamtes debate on the 

. ference report. 


inquiry, | ‘ 7 
 epparem Mr. BARTLETT. Mr. Speaker, section 4 of Role XVI 
rhe SPEAKER. The gentleman will state it. | %, 
| 
| 
| 
| 


at: i s »to a day certain is to be decided 
Mr. MOORE of Pennsylvania. A moment ago, in answer to my ee < iiiaaalmletpabauimasumaatiad 
icstion, the Speaker stated that the matter of the time for The SPEAKER. The Chair thinks the gentleman from Geo 
ae was one to be determined by the House. It was} iq jg mistaken about the interpretation of that ru! 
‘en upon my mind to make a motion that a definite time be | ~ The rule is: 
lixed for debate, but the gentleman from New Jersey [Mr. ; 


When a question is under debate, no motion shall be re ved t to 
HAMIL] made a motion that there be a postponement of the | adjourn, to lay on the table, for the previous question (which motion 
consideration of the conference report until a day certain. I | shall be decided without debate), to postpone to a day certain 


usk the Speaker now whether the question is for the House or And so forth. The motions to postpone to a day certain, to 
whether the gentleman from Alabama [Mr. Buryetr] has the | refer, or to amend are debatable. 

floor? If the gentleman from Alabama has the floor, that pre- Mr. GARDNER of Massachusetts. Mr. Speaker, another par 
cludes it, ‘ liamentary inquiry. 












>= 


It 


A 


The SPEAKER. The gentleman will state it. 
Mir. GARDNER of Massachusetts. If the gentleman from 
N¢ Jersey makes a motion to postpone and subsequently, at 
ice, the ge milena n from Alabama moves the previous ques- | 
tion, does the gentleman’s motion take precedence, although it 
is made subsequent to the motion to postpone? 
Wits SPEAKER. fhe Chair thinks 
. SHERLEY. Does the Chair mean by that that the mo- 
tion for th previ question excludes the tion to postpone 
Lo day certain? 
SPE AKER. No; that is the y qu he is going to 
nove the previous question on. 
Mr. SHE RLEY. The gentleman's Lion ms to exclude 
motion to postpone. 
The SPEAKER. It is the motion to postpone that the gentle- 
mun proposes to order the previous question on. 
Mr. MANN. Mr. Speaker, under the rule that says “ which 
several motions shall have precedence in the foregoing order,” 
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| ter 


would it not be in order, after a motion to postpone is made, to 
move the previous question on the conference report? That was 
the query that I understand was submitted. 

Mr. GARDNER of Massachusetts. That is my query. Other- 
wise, there is no point in giving precedence under the rule. 

aa MANN. I think the rule is quite plain, but I do not see | 

‘ the Chair should be called upon to decide all of these things 
in aie ince on hypothetical propositions which may never arise. 

The SPEAKER. The ( ‘hair agrees with the gentleman about 
that. 

Mr. GARDNER of Massachusetts. Mr. Speaker, it is a very 
apart nt question I have always believed that that rule was 
unnecessary if the only question was who was active enough 
and vociferous enough to get on his feet first. The very pur- 
pose of the rule is thar in case some one makes a motion of 
inferior preference, to wit, the motion to postpone the conference 
report, then somebody else may move a motion of superior pref- 
erence, to wit, the previous question on the conference report. 

Mr. MANN. It is too plain for argument. 

The SPEAKER. The Chair will rule upon that, although it 
is out of time. The Chair does not believe that to move the 


previous question on the motion to postpone would automati- 
cally or in any other way order the previous question on the con- 
ference report itself. It seems to the Chair that that proposi- 
tion is not tenable. 

Mr. MANN. But supposing instead of moving the previous 
question on the motion to postpone the gentleman moves the 
previous question on the adoption of the conference report. It 
seems to me that under the rule he clearly has that right. 


The SPEAKER. Then what becomes of the motion to post- 
pone? 

Mr. MANN. If the previous question is ordered on the con- 
ference report, that ends it. 

Mr. GARDNER of Massachusetts. It goes out. The motion 
of superior preference takes its place. 

Mr. MANN. If the previous question on the conference re- 
port is not ordered, then the motion to postpene comes before 


the House. 

The SPBHAKER. Provided the question of consideration is 
determined so that the conference report shall be considered, 
then the motion to postpone to a day certain is in order. A 
motion to order the previous question on that motion can then 
be made. That does not, in the opinion of the Chair, carry with 
it the conference report. If the House determines to consider 
the conference report, the Chair will recognize the gentleman 
from New Jersey [Mr. Hamitxi] to make his motion to postpone. 
Then he will recognize the gentleman from Alabama [Mr. Bur- 
nNerr] to move the previous question. 

Mr. HAMIL. On what? 

The SPEAKER. On the motion to postpone. 

Mr. MANN. And, Mr. Speaker, if the Chair is making a 
ruling upon it, allow me to call attention to the rule. If con- 
sideration is ordered, then the conference report is before the 
House on a presumed motion to adopt the report, which is put 


without being made. Under the rules a motion to postpone 
would be in order, or a motion to amend is in order, and a 


motion to refer is in order. All three of them might be made 
if the previous question is not ordered on the conference report, 


but they are to be put in the order in which they have 
precedence. 

The SPEAKER. That is true. 

Mr. MANN. If you adopt a motion to postpone to a day cer- 
tain, although you may have pending a motion to refer, you 


would dispose of the motion to refer by the adoption of the 
motion to postpone to a day certain. In the same way a motion 
for the previous question, having precedence over a motion to 
postpone, can be offered, and if the previous question be 


adopted—that is, Shall the main question 
agreed to, that disposes itself of the motion 

The SPEAKER. The Chair will the x 
tion for information. Some gentleman mak 
pone to a day certain. The previous question 
motion. Does the gentleman from Illinois ¢} 
fair to the House to construe that mot 
the previous question on the bill? 

Mr. MANN. Certainly not; but suppose, 
the previous question on the motion to postpo: 
moves the previous question on the motion to 
ence report, which has priority under the ruk 
to. postpone; having priority, it is in order. 

The SPEAKER. ‘The Chair 


ask 


will ask the ¢ 
question: Was this privilege of making the n 
put in the rule for amusement, or was it put 
somebody a right in the House? 

Mr. MANN. There is a right to move to post; 
the previous question is not demanded or is not « 
The SPEAKER. Has the gentleman any aut! 
Mr. MANN, The rule itself says that, Mr. § 
gest, instead of the Speaker endeavoring to dete: 


at this time, 
which time the 
the question. 

Mr. MOORE of Pennsylvania. 
reading of the conference report. 

Mr. LENROOT. Mr. Speaker, I would like to 
to a ruling upon the point suggested by the Speak 

The SPEAKER. The Chair suggests that that 
we get this report read. 

Mr. MOORE of Pennsylvania. 
ing of the report. 

The SPEAKER. The Clerk will read the report 

The Clerk read the report as follows: 


that the report be read in the 1 
Speaker will have an opportuni 


Mr. Speak 


Mr. Speaker, I « 










































CONFERENCE REPORT (NO. 1540). 
The committee of conference on the disagreeing v 
iwo Houses to the bill (S. 3175) entitled “An act to reg 
immigration of aliens to and the residence of alicn 
United States” having met, after full and free confere 
agreed to recommend and do recommend to their 
Tiouses as follows: 
That the Senate recede from its disagreement to the 
ment of the House and agree to the same with an amend 
follows: 
Strike out all of said amendment and insert 
the following: 
“An act to regulate the immigration of aliens to 
aliens in the United States. 
“ Be it enacted by the Senate and House of Represci 
the United States of America in Congress assembled, That t 
word ‘alien’ wherever used in this act shall include any per 
not a native born or naturalized citizen of the United States, 
but this definition shall not be held to include Indians not t: 
or citizens of the islands under the jurisdiction of the | 
States. That the term ‘ United States’ as used in the title as 
well as in the various sections of this act shall be construed 
mean the United States and any waters, territory, or ot 
place subject to the jurisdiction therof, except the Istln 
Canal Zone; but if any alien shall leave the Canal Zone and : 
tempt to enter any other place under the jurisdiction of { 
United States, nothing contained in this act shall be co: 
as permitting him to enter under any other conditions th: 
those applicable to all aliens. That the term,‘ seaman’ 
in this act shall inelude every person signed on the 
articles and employed in any capacity on board any vesse! 
riving in the United States from any foreign part or place 
“That this act shall be enforced in the Philippine [stand 
officers of the General Government thereof designated by | 
priate legislation of said Government. 
“Sec. 2. That there shall be levied, collected, and paid : 
of $5 for every alien, including alien seamen regularly adin 
as provided in this act, entering the United States. ‘Tlic s 
tax shall be paid to the collector of customs of the port of « 
toms district to which said alien shall come, or, if there | 
collector at such port or district, then to the collector ic: 
thereto, by the master, agent, owner, or consignee of the \ 
transportation line, or other conveyance or yehicle }!' 
such alien to the United States, or by the alien himself if ! 
does not come by a vessel, transportation line, or other con' 
ance or vehicle. The tax imposed by this section shall be ©)“ 
upon the vessel or other vehicle of carriage or transport 
bringing such aliens to the United States, and shall be a deb! 
favor of the United States against the owner or owners of 5! 
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.) or other vehicle, and the payment of such tax may be 
ve eed bY any legal or equitable remedy. That the said tax 
Mae jot be levied on account of aliens who shall enter the 
rnited States after an uninterrupted residence of at least one 
= immediately preceding such entrance, in the Dominion of 





ewfoundland, the Republic of Cuba, or the Republic of 


ida. N ° Sebel 
on account of otherwise admissible residents of 


Cal 


Wexico, nor - el . . 
a possession of the United States, nor on account of aliens in 
eit through the United States, nor upon aliens who have 


» lawfully admitted to the United States and who later shall 
» transit from one part of the United States to another 
+} ane foreign contiguous territory: Provided, That the Com- 
ts mer General of Immigration, under the direction or with 
,e approval of the Seeretary of Commerce and Labor, by agree- 
+ with transportation lines, as provided in section 25 of this 
may arrange in some other manner for the payment of the 
mposed by this section upon any or all aliens seeking admis- 
from foreign contiguous territory: Proviéed further, That 
i tax, when levied upon aliens entering the Philippine 
islands, shall be paid into the treasury of said islands, to be 
oxpended for the benefit of such islands: Provided further, 
rhat in the cases of aliens applying for admission from foreign 
pontiguous territory and rejected, the head tax collected shall 
npon application be refunded to the alien: Provided further, 


rhat the provisions of this section shall not apply to aliens ar- | 


riving in Guam or Hawaii; but if any such alien, not having 
ome a citizen of the United States, shall later arrive at any 
rt or place of the United States on the North American Con- 
‘inent the provisions of this section shall apply. 

“Spo. 3. That the following classes of aliens shall be excluded 
‘om admission into the United States: All idiots, imbeciles, 
feeble minded persons, epileptics, insane persons, and persons 


} 
per 


W 
have bad one or more attacks of insanity at any time previ- 
ously; paupers; persons likely to become a publie charge; pro- 
fessional beggars; vagrants; persons afflicted with tuberculosis 
in any form or with a loathsome or dangerous contagious dis- 
persons not comprehended within any of the foregoing 
excluded classes who are found to be and are certified by the 
examining surgeon as being mentally or physically defective, 
such mental or physical defect being of a nature which may 
affect the ability of such alien to earn a living; persons who 
have committed a felony or other crime or misdemeanor involy 
ing moral turpitude; citizens or subjects of any country that 
issues penal certificates or certificates of character who do not 
produce to the immigration ofticials such a certificate; polyg- 
amists, or persons who admit their belief in the practice of 
polygamy; anarchists, or persons who believe in or advocate 


ease: 
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» have been insane within five years previous; persons who | 


~ 
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of age. unaccompanied by one or both of their parents, at the 
discretion of the Secretary of Commerce and Laber or under 


such regulations as he may from time to time preseribe; persons 
who can not become eligible, under existing law, to become citi- 
zens of the United States by naturalization, unless otherwise 
provided for by existing agreements as to passports, or by 
| treaties, conventions, or agreements that may hereafter be en- 
tered into. The provision next foregoing, however, shall not 
apply to persons of the following status or occupatio! Covern- 
ment officers, ministers or religious teachers, missi 

yers, physicians, chemists, engineers, teachers, students, authors, 
editors, journalists, merchants, bankers, and travelers for « 

ity or pleasure, nor to their legal wives or their children 

16 years of age who shall accompany them or who subse y 
may apply fer admission to the United States, but such pe 

or their legal wives or foreign-born children who fail 

ain in the United States a status or occupation placi: ils 
within the excepted classes shall be deemed to be i the | ed 
States col lrary to law, and sball be s » t to deport 
provided in section 19 of this act. 

“That after four months from the approval of sa in 
addition to the aliens who are by law now excluded from adn 
| Sion into the United States, the following persons 1 als 
excluded from admission thereto, to wit: 
“All aliens over 16 years of age, physically cap read 

who can not read the English language, or some ot! 

or dialect, including Hebrew or Yiddish: Provided, That \ 
admissible alien or any alien heretofore or hereafter legally 
admitted, or any citizen of the United States, may | g or 
send for his father or grandfather over Nd irs of l 
| wife, his mother, his grandmother, or his unmarried o1 lowed 
daughter, if otherwise admissible, whether such 1 tive n 
read or not; and such relatives shall be permitted to ¢ r 
That for the purpose of ascertail ne Vv hether ali cl 
the immigrant inspectors shall be furnished with i f 
form size, prepared under the direction of the Secretary o 
Commerce and Labor, each containing not less than 20 1 ! ‘ 
than 40 words in ordinary use, printed in plainly legible ty; ’ 
the yarious languages and dialects of immigrants Each ! 
may designate the particular language or dialect in which he 
desires the examination to be made, and shall be required to 


the overthrow by force or violence of the Government of the | 


United States, or of all forms of law, or who disbelieve in or are | jng from religious persecution; all aliens in transit throug! 


opposed to organized government, or who advocate the assassi- 


nation of public officials; persons who are members of or affili- | the United States and who later shall go in transit ft 


ated with any organization entertaining and teaching disbelief 
in or opposition to organized government, or who advocate or 
teach the duty, necessity, or propriety of the unlawful assault- 
ing or killing of any officer or officers, either of specific indi- 
viduals or of officers generally, of the Government of the United 
States or of any other organized government, because of his or 
their official character; prostitutes, or women or girls coming 
into the United States for the purpose of prostitution or for any 
other immoral purpose; persons who procure or attempt to bring 
in prostitutes or women or girls for the purpose of prostitution 
or for any other immoral purpose; persons who are supported 
by or receive in whole or in part the proceeds of prostitution; 
persons hereinafter called contract laborers, who have been 
induced, assisted, encouraged, or solicited to migrate to this 
country by offers or promises of employment, whether such offers 
or promises are true or false, or in consequence of agreements, 
oral, written or printed, express or implied, to perform labor in 
this country of any kind, skilled or unskilled ; persons who have 


read the words printed on the slip in such language or dialect 
No two aliens coming in the same vessel or other vehicle of 
earriage or transportation shall be tested with the same slip 
That the following classes of persons shall be exempt from 

operation of the illiteracy test, to wit: All who shall 
prove to the satisfaction of the proper immigration officer or to 
the Secretary of Commerce and Labor that they are 
admission to the United States solely for the purpose of e: 


1ilens 
Ser 


the 
United States; all aliens who have been lawfully admitted to 


on 
part of the United States to another through foreign contigu: 
| territory: Provided, That nothing in this act shall exclud f 
otherwise admissible, persons convicted of an offense purely 
| political, not involving moral turpitude: Provided further, 
That the provisions of this act relating to the payments for 
tickets or passage by any corporation, association, society 
municipality, or foreign Government shall not apply to the tic! 
ets or passage of aliens in immediate and continuous transit 
| through the United States to foreign contiguous territory: [ro 
vided further, That skilled labor, if otherwise admissible, may 
be imported if labor of like kind unemployed can not be found 


come in consequence of advertisements for laborers printed, pub- | 


lished, or distributed in a foreign country; persons who have 
been deported under any of the provisions of this act, and who 
may again seek admission within one year from the date of such 


deportation, unless prier to their reembarkation at a foreign | 


port, the Secretary of Commerce and Labor shall have consented | 
to their reapplying for admission; persons whose ticket or pas- 


sage is paid for with the money of another, or who is assisted 
by others to come, unless it is affirmatively and satisfactorily 
shown that such person does not belong to one of the foregoing 
excluded classes; persons whose ticket or passage is paid for by 
ae. corporation, association, society, municipality, or foreign 
peter = either directly or indirectly; stowaways, except 
«tiny Such stowaway may be admitted in the discretion of the 
Secretary of Commerce and Labor; all children under 16 years 


in this country, and the question of the necessity of importing 
such skilled labor in any particular instance may be determined 
by the Secretary of Commerce and Labor upon the applicati: 
of any person interested, such application to be made bet 
such importation, and such determination by the Secretar) 
Commerce and Labor to be reached after a full hearing and an 
investigation into the facts of the case: Provided further, That 
the provisions of this law applicable to contract labor sh 

be held to exclude professional actors, artists, lecturers 
ministers of any religious denomination, professors for 
or seminaries, persons belonging to any recognized learned 


n 
of 


r 


Bill 


fession, or persons employed strictly as personal or d 
servants: Provided further, That whenever the Vresident 

be satisfied that passports issued by any foreign Government to 
its citizens or subjects to go to any country other than ti 
United States or to any insular possession of the United St 


or to the Canal Zone are being used for the purpose of enalli 


the holder to come to the continental territory of the United 
States to the detriment of labor conditions therein, the President 
shall refuse to permit such citizens or subjects of the country 
issuing such passports to enter the continental territory of the 


United States from such other country or from such insular 
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i.) Wi 
possessions or from the Canal Zone: Provided further, That | solicit, invite, or encourage any alien to come j, 
nothing in this act shall be construed to prevent, hinder, or | States, and anyone violating any provision her 
restrict any alien exhibitor, or holder of a concession or privi- | ject to either the civil or the criminal prosecutio 


lege for any fair or exposition authorized by act of Congress, | section 5 of this act; or if it shall appear to the 
from bringing into the United States, under contract, such alien | the Secretary of Commerce and Labor that there 
mechanics, artisans, agents, or other employees, natives of his | a violation by an owner, master, officer, or agent . 
country, a8 may be necessary for installing or conducting his | owner, master, officer, or agent shall pay to t 
exhibit or for preparing for installing or conducting any busi- | customs of the customs district in which the port 
ness authorized or permitted under any concession or privilege | located or in which any vessel of the line may he { 
which may have been or may be granted by any such fair or | of $400 for each and every such violation: and 
exposition in connection therewith, under such rules and regula- | be granted clearance pending the determination of 
tions as the Commissioner General of Immigration, with the | the liability to the payment of such fine, or while {| 
upproval of the Secretary of Commerce and Labor, may pre- | remains unpaid, nor shall such fine be remitted or ; 
scribe both as to the admission and return of such persons: | vided, That clearance may be granted prior to the . 
Provided further, That nothing in this act shall be construed to | of such questions upon the deposit with the collect: 
apply to accredited officials of foreign Governments nor to their | of a sum sufficient to cover such fine: Provided 
suites, families, or guests: Provided further, That nothing in | whenever it shall be shown to the satisfaction o! 
this act shall exclude the wife or minor children of a citizen of | of Commerce and Labor that the provisions of this 
the United States. persistently violated by or on behalf of any trans). 
‘Sec. 4. That the importation into the United States of any | pany, it shall be the duty of said Secretary to 4 


alien for the purpose of prostitution, or for any other immoral | company the privilege of landing alien immigrant 
purpose, is hereby forbidden; and whoever shall, directly or | of any or all classes at United States ports for s) 
indirectly, import, or attempt to import, into the United States | as in his judgment may be necessary to insure a) 
any alien for the purpose of prostitution or for any other im- | of such provisions: Provided further, That this 
moral purpose, or shall hold or attempt to hold any alien for | not be held to prevent transportation companies f 
any such purpose in pursuance of such illegal importation, or | letters, circulars, or advertisements, confined stri: 
shall keep, maintain, control, support, employ, or harbor in any | the sailings of their vessels and terms and facili 
house or other place, for the purpose of prostitution or for any | portation therein. 
other immoral purpose, any alien, in pursuance of such illegal “ Sec. 8. That any person, including the master, a¢ fs 
importation, shall in every such case be deemed guilty of a | or consignee of any vessel, who shall bring into or 
felony, and on conviction thereof shall be punished by imprison- | United States, by vessel or otherwise, or shall atten 
ment for a term of not more than 10 years and by a fine of not | self or through another, to bring into or land in nit 
more than $5,000. Jurisdiction for the trial and punishment of | States, by vessel or otherwise, or shall conceal or harho: 
the felonies hereinbefore set forth shall be in any district to or | attempt to conceal or harbor, or assist or abet anotli 
into which said alien is brought in pursuance of said importa- | ceal or harbor in any place, including any build 
tion by the person or persons accused, or in any district in | railway car, conveyance, or vehicle, any alien not duly adinitied 
which a violation of any of the foregoing provisions of this sec- | by an immigrant inspector or not lawfully entitled to enter , 
tion occur. That any alien who shall, after he has been ex- | to reside within the United States under the terms of this 
cluded and deported or arrested and deported in pursuance of | shall be deemed guilty of a misdemeanor, and upon convict) 
the provisions of this act which relate to prostitutes, procurers, | thereof shall be punished by a fine not exceeding $1.0), or 
or other like immoral persons, attempt thereafter to return to | imprisonment for a term not exceeding two years, or by 
or to enter the United States shall be deemed guilty of a misde- | such fine and imprisonment for each and every alien so 
meanor, and on conviction thereof shall be punished by im- | or brought in or attempted to be landed or brought in. 
prisonment for a term of not more than two years. In all “Sec. 9. That it shall be unlawful for any person, uli 
prosecutions under this section the testimony of a husband or | any transportation company other than railway lines ent: 
wife shall be admissible and competent evidence against a wife | the United States from foreign contiguous territor 
or husband. owner, master, agent, or consignee of any vessel, to bri 
“Sec. 5. That it shall be unlawful for any person, company, | United States any alien afflicted with idiocy, insanity. \ 
partnership, or corporation, in any-manner whatsoever, to pre- | epilepsy, tuberculosis in any form, or a loathsome or dangerous 
pay the transportation or in any way to induce, assist, encour- | contagious disease, and if it shall appear to the satis! mn of 
age, or solicit the importation or migration of any contract | the Secretary of Commerce and Labor that any alien so brought 
laberer or contract laborers into the United States, unless such | to the United States was afflicted with any of the said diseases 
contract laborer or contract laborers are exempted under the | or disabilities at the time of foreign embarkation, and that t 
provisions of section 3 of this act, and for every violation of any | existence of such disease or disability might have been det 
of the provisions of this section the person, partnership, com- | by means of a competent medical examination at such time, such 
pany, or corporation violating the same shall forfeit and pay | person or transportation company, or the master, agent, owner 
for every such offense the sum of $1,000, which may be sued for | or consignee of any such vessel, shall pay to the co f 
and recovered by the United States, or by any person who shall | customs of the customs district in which the port of arriy: 
first bring his action therefor in his own name and for his own | located the sum of $200 for each and every violation «! 
benefit, including any such aliens thus offered or promised em-| provisions of this section. It shall also be unlawfu! | 
ployment as aforesaid, as debts of like amount are now recov- | such person to bring to any port of the United States 
ered in the courts of the United States; or for every violation | afflicted with any mental or physical defect of a nature 
of the provisions hereof the person violating the same may be | may affect his ability to earn a living, as contemplat«| i 
prosecuted in a criminal action for a misdemeanor, and on con- | tion 3 of this act, and if it shall appear to the satis! 
viction thereof shall be punished by a fine of $1,000, or by im-| the Secretary of Commerce and Labor that any alien so |)rois 
prisonment for a term of not less than six months nor more | to the United States was so afflicted at the time of foreizn « 
than two years; and under either the civil or the criminal pro- | barkation, and that the existence of such menial or jliys 
cedure mentioned separate suits or prosecutions may be brought | defect might have been detected by means of a compet: 
for each alien thus offered or promised employment as aforesaid. | cal examination at such time, such person shall pay to the 
“Seo. 6. That it shall be unlawful and be deemed a violation | lector of customs of the customs district in which the | 
of section 5 of this act to induce, assist, encourage, or solicit any | arrival is located the sum of $25 for each and every 
alien to come into the United States by promise of employment | of this provision. It shall also be unlawful for any such )«! 
through advertisements printed, published, or distributed in any | to bring to any port of the United States any alien who is una 
foreign country, whether such promise is true or false, and either | to read or who can not become eligible, under existin: 
the civil or the criminal penalty imposed by said section shall | become a citizen of the United States by naturalization, as pre 
be applicable to such a case: Provided, That States or Terri- | yided in section 3 of this act, and if it shall appea: lh 
tories, the District of Columbia, or places subject to the juris- | satisfaction of the Secretary of Commerce and Labor that these 
diction of the United States may advertise, and by written or | disabilities might have been detected by the exercise «{ ™ 
; oral communication with prospective alien settlers make known, | sonable precaution prior to the departure of such alice 
; the inducements they offer for immigration thereof, respectively. | foreign port such person shall pay to the collector of customs 
“ Sec. 7, That it shall be unlawful for any person, association, | of the customs district in which the port of arrival is tr 
society, company, partnership, corporation, or others engaged in | the sum of $100 for each and every violation of this pr 
the business of transporting aliens to the United States, in- | And no vessel shall be granted clearance papers pendiis ‘it 
cluding owners, masters, officers, and agents of vessels, directly | determination of the question of the liability to the pay 
or indirectly, by writing, printing, or oral representation, to | such fine, or while the fine remains unpaid, nor shal! su ue 
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vomitted or refunded: Provided, That clearance may be 
os prior to the determination of such questions upon the 
a ait of ¢ sum sufficient to cover such fine and costs, such sum 
a eae amed by the Secretary of Commerce and Labor. 

“ dec. 10. That it shall be the mandatory and unqualified duty 

¢ overy person, including owners, officers, and agents of vessels 

_qpsportation lines, other than those lines which may enter 

oo @ contract as provided in section 23 of this act, bringing 

alien to any Seaport or land border port of the United States 
 ovent the landing of such alien in the United States at any 

OF place other than as designated by the immigration offi- 
ors, and the failure of any such owner, officer, or agent to 
demeanor? and on conviction thereof shall be punished by a fine 
in each ease of not less than $100 nor more than $1,000, or by 

»ypisonment for a term not exceeding one year, or by both 
euch fine and imprisonment; or, if in the opinion of the Secre- 

ry of Commerce and Labor it is impracticable or inconvenient 

, prosecute the owner, master, officer, or agent of any such 
vessel, a pecuniary penalty of $1,000 shall be a lien upon the 
vessel] whose owner, master, officer, or agent violates the pro- 
visions of this section, and such vessel shall be libeled therefor 

n the appropriate United States court. 

“Sec, 11. That whenever he may deem such action necessary 
‘he Secretary of Commerce and Labor may, at the expense of 
ihe appropriation for the enforcement of this act, detail immi- 
erant inspectors and matrons of the United States Immigration 
service for duty on vessels carrying immigrant or emigrant 
nassengers, or passengers other than first and second cabin pas- 
sengers, between ports of the United States and foreign ports. 
On such yoyages said inspectors and matrons shall remain in 
that part of the vessel where immigrant passengers are carried. 
It shall be the duty of such inspectors and matrons to observe 
such passengers during the voyage, and report to the immigra- 
tion authorities in charge at the port of landing any information 
of yalue in determining the admissibility of such passengers 
under the laws regulating immigration of aliens into the United 
States. It shall further be the duty of such inspectors and 
matrons to observe violations of the provisions of such laws and 
the violation of such provisions of the ‘passenger act’ of 
August 2, 1882, as amended, as relate to the care and treatment 
of immigrant passengers at sea, and report the same to the 
proper United States officials at ports of landing. Whenever 
the Secretary of Commerce and Labor so directs, a surgeon of 
the United States Public Health Service, detailed to the Immi- 
gration Service, not lower in rank than a passed assistant 
surgeon, shall be received and carried on any vessel transport- 
ing immigrant or emigrant passengers, or passengers other than 
first and second cabin passengers, between ports of the United 
States and foreign ports. Such surgeon shall be permitted to 
investigate and examine the condition of all immigrant and 
emigrant passengers in relation to any provisions of the laws 
regulating the immigration of aliens into the United States, and 
such provisions of the ‘ passenger act’ of August 2, 1882, as 
amended, as relate to the care and treatment of immi- 
grant passengers at sea, and shall immediately report any 
violation of said laws to the master or commanding officer 
of the vessel, and shall also report said violations to the 
Secretary of Commerce and Labor within 24 hours 
after the arrival of the vessel at the port of entry in the 
United States. Such surgeon shall accompany the master or 
captain of the vessel in his visits to the sanitary officers of the 
ports of call during the voyage, and, should contagious or in- 
fectious diseases prevail at any port where passengers are re- 
ceived, he shall request all reasonable precautionary measures 
for the health of persons on board. Such surgeon on arrival 
at ports of the United States shall also, if requested by the ex- 
amining board, furnish any information he may possess in 
regard to immigrants arriving on the vessel to which he has 
been detailed. While on duty such surgeons shall wear the 
prescribed uniform of their service and shall be provided with 
first-class accommodations on such vessel at the expense of the 
“ppropriation for the enforcement of this act. For every vio- 
lation of this section any person, including any transportation 
company, owning or operating the vessel in which such viola- 
tion occurs shall pay to the collector of customs of the customs 
district in which the next United States port of arrival is 
ocated the sum of $1,000 for each and every day during which 
Stich violation continues, the term “violation” to include the 
refusal of any person having authority so to do to permit any 
sich immigrant inspector, matron, or surgeon to be received 
on board such vessel, as provided in this section, and also the 
refusal of the master or commanding officer of any such vessel 
to permit the inspections and visits of any such surgeon, as pro- 
Vided in this section, and no vessel shall be granted clearance 
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wiv with the foregoing requirements shall be deemed a mis- | 
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papers pending the determination of the question of the lia- 
bility of such fine, or while it remains unpaid, nor shall such 
fine be remitted or refunded: Provided, That clearance may be 
granted prior to the determination of all such questions upon 
the deposit of a sum sufficient to cover such fine and costs, such 
Sum to be named by the Secretary of Commerce and Labor. 


“Sec. 12. That upon the arrival of any alien by water at any 
point within the United States on the North American Conti- 
nent from a foreign port or a port of the Philippine Islands, 
Guam, Porto Rico, or Hawaii, or at any port of the said insular 
possessions from any foreign port, from a port in the United 
States on the North American Continent, or from a port of an- 
other insular possession of the United States, it shall be the duty 
of the master or commanding oflicer, owners, of 
the steamer, sailing, or other vessel having said alien on board 
to deliver to the immigration officers at the port of arrival lists 
or manifests made at the time and place of embarkation of such 
alien on board such steamer or vessel, which shall, in answer to 
questions at the top of said list, contain full and accurate 
information as to each alien as follows: Full name, age, and 
Sex; whether married or single; calling or occupation, personal 
description (including height, complexion, color of hair and 
eyes, and marks of identification) ; whether able to read; na- 
tionality; country of birth; race; country of last permanent 
residence; name and address of the nearest relative in the coun- 
try from which the alien came; seaport for landing in the 
United States; final destination, if any, beyond the port of land- 
ing; whether having a ticket through to such final destination: 
by whom passage was paid; whether going to join a relative or 
friend, and if so, what relative or friend, and his or her name 
and complete address; whether ever before in the United States, 
and if so, when and where; whether ever in prison or almshouse 
or an institution or hospital for the care and treatment of the 
insane or supported by charity; whether a polygamist; whether 
an anarchist ; whether a person who believes in or advocates the 
overthrow by force or violence of the Government of the United 
States or of all forms of law, or who disbelieves in or is opposed 
to organized government, or who advocates the assassination 
of public officials, or is a member of or affiliated with any or- 
ganization entertaining and teaching disbelief in or opposi- 
tion to organized government, or who advocates or teaches 
the duty, necessity, or propriety of the unlawful assaulting 
or killing of any officer or officers, either of specific individuals 
or of officers generally, of the Government of the United States 
or of any other organized government, because of his or their 
official character; whether coming by reason of any offer, solici- 
tation, promise, or agreement, express or implied, to perform 
labor in the United States; the alien’s condition of health, 
mental and physical; whether deformed or crippled, and if so, 
for how long and from what cause; and such master or com- 
manding oflicer, owners, or consignees shall also furnish infor- 
mation in relation to the sex, age, class of travel, and the 
foreign port of embarkation of arriving passengers who are 
United States citizens. That it shall further be the duty of 
the master or commanding officer of every vessel taking passen- 
gers from any port of the United States on the North American 
Continent to a foreign port or a port of the Philippine Islands, 
Guam, Porto Rico, or Hawaii, or from any port of the said 
insular possessions to any foreign port, to a port of the United 
States on the North American Continent, or to a port of another 
insular possession of the United States to file with the immi- 
gration officials before departure a list which shall contain full 
and accurate information in relation to the following matters 
regarding all alien passengers, and all citizens of the United 
States or insular possessions of the United States departing 
with the stated intent to reside permanently in a foreign coun- 
try, taken on board: Name, age, and sex; whether married or 
single; calling or occupation; whether able to read; nation- 
ality; country of birth; country of which citizen or subject; 
race; last permanent residence in the United States or i: 
sular possessions: thereof; if a citizen of the United S 
or of the insular possessions thereof, whether native born or 
naturalized ; intended future permanent residence; and time «and 
port of last arrival in the United States, or insular possessions 


or consignees 
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thereof; and such master or commanding officer shall also 
furnish information in relation to the sex, age, class of travel, 
and port of debarkation of the United States citizens departing 
who do not intend to reside permanently in a foreign country, 
and no master of any such vessel shall be granted clearance 
papers for his vessel until he has deposited such list or lists 
with the immigration officials at the port of departure and 
made oath that they are full and complete as to the name and 
other information herein required concerning each person of the 


classes specified taken on board his vessel; and any neglect or 
omission to comply with the requirements of this section shall 


1678 


be punishable as provided in section 14 of this act: Pro- 
vided, That in the case of vessels making regular trips to ports 
of the United States the Commissioner General of Immigration, 
with the approval of the Secretary of Commerce and Labor, 
may, when expedient, arrange for the delivery of such lists of 
outgoing aliens at a later date: Provided further, That it shall 
be the duty of immigration officials to record the following in- 
formation regarding every resident alien and citizen leaving the 
United States by way of the Canadian or Mexican borders for 
permanent residence in a foreign country: Name, age, and sex; 
whether married or single; calling or occupation; whether able 
to read; nationality; country of birth; country of which citizen 
or subject; race; last permanent residence in the United States ; 
intended future permanent residence; and time and port of last 
arrival in the United States; and, if a United States citizen, 
whether native born or naturalized. 

“Src.13. That all aliens arriving by water at the ports of 
the United States shall be listed in convenient groups, the names 
of those coming from the same locality to be assembled so far 
as practicable, and no one list or manifest shall contain more 
than 30 names. To each alien or head of a family shall be 
given a ticket on which shall be written his name, a number or 
letter designating the list in which has name, ete., is con- 
tained, and his number on said list, for convenience of identifi- 
cation on arrival. Each list or manifest shall be verified by the 
signature and the oath or affirmation of the master or com- 
manding officer, or the first or second below him in command, 
taken before an immigration officer at the port of arrival, to 
the effect that he has caused the surgeon of said vessel sailing 
therewith to make a physical and oral examination of each of 
said aliens, and that from the report of said surgeon and from 
his own investigation he believes that no one of said aliens is 
of any of the classes excluded from admission into the United 
States by section 3 of this act, and that also according to the 
best of his knowledge and belief, the information in said lists 
or manifests concerning each of said aliens named therein is 
correct and true in every respect. That the surgeon of said 
vessel sailing therewith shall also sign each of said lists or mani- 
fests and make oath or affirmation in like manner before an im- 
migration officer at the port of arrival, stating his professional 
experience and qualifications as a physician and surgeon, and 
that he has made a personal examination of each of the said 
aliens named therein, and that the said list or manifest, ac- 
cording to the best of his knowledge and belief, is full, correct, 
and true in all particulars relative to the mental and physical 
condition of said aliens. If no surgeon sails with any vessel 
bringing aliens, the mental and physical examinations and the 
verifications of the lists or manifests shall be made by some com- 
petent surgeon employed by the owners of the said vessels, and 
the manifests shall be verified by such surgeon before a United 
States consular officer. 

“ Sec. 14. That it shall be unlawful for the master or com- 
manding officer of any vessel bringing aliens into or carrying 
aliens out of the United States to refuse or fail to deliver to 
the immigration officials the accurate and full manifests or 
statements or information regarding all aliens on board or taken 
on board such vessel required by this act, and if it shall appear 
to the satisfaction of the Secretary of Commerce and Labor that 
there has been such a refusal or failure, or that the lists deliv- 
ered are not accurate and full, such master or commanding offi- 
cer shall pay to the collector of customs at the port of arrival 
or departure the sum of $10 for each alien concerning whom 
such accurate and full manifest or statement or information 
is not furnished, or concerning whom the manifest or state- 
ment or information is not prepared and sworn to as prescribed 
by this act. No vessel shall be granted clearance pending the 
determination of the question of the liability to the payment of 
such fine, or while it remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 
prior to the determination of such question upon the deposit 
with the collector of customs of a sum sufficient to cover such 
fine. 

“Sec. 15. That upon the arrival at a port of the United 
States of any vessel bringing aliens it shall be the duty of the 
proper immigration officials to go or to send competent assist- 
ants to the vessel and there inspect all such aliens, or said 
immigration officials may order a temporary removal of such 
aliens for examination at a designated time and place, but such 
temporary removal shall not be considered a landing, nor shall 
it relieve the transportation lines, masters, agents, owners, or 
consignees of the vessel upon which said aliéns are brought to 
any port of the United States from any of the obligations 
which, in case such alienS remain on board, would, under the 
provisions of this act bind the said transportation lines, mas- 
ters, agents, owners, or consignees: Provided, That where re- 
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moval is made to premises owned or controlled } 
States, said transportation lines, masters, agen{< 
consignees, and each of them shall, so long as « 
lasts, be relieved of responsibility for the safeke: 
aliens. Whenever a temporary removal of aliens 
transportation lines which brought them and the | 
ers, agents, and consignees of the vessel upon whic; 
shall pay all expenses of such removal and all exp 
during subsequent detention, pending decision «) 
eligibility to enter the United States and until t}y: 
allowed to land or returned to the care of the |i 
vessel which brought them, such expenses to inely 
maintenance, medica] treatment in hospital or else\ 

in the event of death, and transfer to the vesse| 

of deportation, excepting only where they arise unde 

of any of the provisos of section 18 thereof. An 
failure to comply with the provisions hereof to be 

the manner specified in section 18 of this act. 

“Sec. 16. That the physical and mental examin: 
arriving aliens shall be made by medical officers of 
States Public Health Service who shall have had ; 
years’ experience in the practice of their profess: 
ceiving the degree of doctor of medicine, and who s ’ 
for the information of the immigration officers and b 
of special inquiry hereinafter provided for, any and 
and mental defects or diseases observed by said med 
in any such alien; or, should medical officers of t)o | 
States Public Health Service be not available, civil s 
not less than four years’ professional experience 1) 
ployed in such emergency for such service, upon suc: 
may be prescribed by the Commissioner Genera} of [iy 
tion, under the direction or with the approval of the Sec 
of Commerce and Labor. Medical officers of the United s 
Public Health Service who have had especial train 
diagnosis of insanity and mental defect shall be det 
duty or employed at all large ports of entry, and suc! 
officers shall be provided with suitable facilities for 
tion and examination of all arriving aliens in whom 
or mental defects is suspected, and the services of ini: 
shall be provided for such examination. That the ins): 
other than the physical and mental examination, of « 
cluding those seeking admission or readmission to or 
lege of passing through or residing in the Uniied si. 
and the examination of aliens arrested within 1! 

States under this act, shall be conducted by imimisn 
spectors, except as hereinafter provided in regard to bouvw 
of special inquiry. Immigrant inspectors are here!) 

ized and empowered to board and search for aliens :: 
railway car, conveyance, or vehicle in which the 

aliens are being brought into the United States. Said ji 

shall have power to adminster oaths and to take and « 
evidence touching the right of any alien to enter, recite 
through, or reside in the United States, and where suc! 

may be necessary, to make a written record of such e 

and any person to whom such an oath has been adin 

under the provisions of this act, who shall knowing!) 

fully give false evidence or swear to any false stateny 
any way affecting or in relation to the right of an) 
admission, or readmission to, or to pass through, or to 
in the United States shall be deemed guilty of perjury «id | 
punished as provided by section 125 of the act approve: \! 

4, 1909, entitled “An act to codify, revise, and amend tlic | 
laws of the United States.” Any commissioner of iii! 
tion or inspector in charge shall also have power to requir 
the attendance and testimony of witnesses before said iis)e 
tors and the production of books, papers, and document- 
ing the right of any alien to enter, reenter, reside in, «1 
through the United States, and to that end may invoke the 
aid of any court of the United States, and any distri: 
within the jurisdiction of which investigations are beiiy vl 
ducted by an immigrant inspector may, in the event 0 ice 
lect or refusal to respond to a subpeena issued by any con 
missioner of immigration or inspector in charge or \cfusi 
to testify before said immigrant inspector, issue an «rile 
requiring such person to appear before said immigriit | 
spector, produce books, papers, and documents is deni iled. 
and testify; and any failure to obey such order of th 
court shall be punished by the court as a contempt tlereo!. 
That any person, including employees, officials, or ageiis «! 
transportation companies, who shall assault, resist, prove. 
impede, or interfere with any immigration official or em) oyee 
in the performance of his duty under this act shall be deur 
guilty of a misdemeanor, and on conviction thereof sha! be 
punished by imprisonment for a terui of not less than six 1oilils 
nor more than two years, or by a fine of not less than tw: 
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ve than two thousand dollars; and any person who 
ny deadly or dangerous weapon in resisting any 
‘official or employee in the performance of his 
he deemed guilty of a felony and shall on conviction 
punished by imprisonment for not less than 1 nor 
10 years. Every alien who may not appear to the 
- immigrant inspector at the port of arrival to be 
vl beyond a doubt entitled to land shall be detained for 
vy) in relation thereto by a board of special inquiry. 
of rejection by the board of special inquiry, in all 
os where an appeal to the Secretary of Commerce and Labor 
ted by this act, the alien shall be so informed and shall 
e the rizit to be represented by counsel or other advisor 
= amell appeal. The decision of an immigrant inspector, if 
fvorable to the admission of any alien, shall be subject to 
' ve by any other immigrant inspector, and such challenge 
1) operate to take the alien whose right to land is so chal- 
ged before a board of special inquiry for its investigation. 
sre. 17. That boards of special inquiry shall be appointed by 
commissioner of immigration or inspector in charge at 
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the various ports of arrival as may be necessary for the prompt | 
ofoppination of all cases of immigrants detained at such ports | 
der the provisions of the law. Each board shall consist of three | 
who shall be selected from such of the immigrant 


d 
u 
members, 
officials in the service as the Commissioner General of Immi- 
erat ‘ 
Labor. shall from time to time designate as qualified to 
serve on such boards. When in the opinion of the Secretary 
of Commerce and Labor the maintenance of a permanent board 
of special inquiry for service at any sea or land border port is 
not warranted, regularly constituted boards may be detailed 
from other stations for temporary service at such port, 


or. if that be impracticable, the Secretary of Commerce and | 


Labor shall authorize the creation of boards of special in- 
quiry by the immigration officials in charge at such ports, 


and shall determine what Government officials or other per- | 


sons shall be eligible for service on such boards. Such boards 
shall have authority to determine whether an alien who has 


been duly held shall be allowed to land or shall be deported. | 


All hearings before such boards shall be separate and apart 
from the public. Such boards shall keep a complete permanent 
record of their proceedings and of all such testimony as may 
be produced before them; and the decision of any two members 
of a board shall prevail, but either the alien or any dissenting 
member of the said board may appeal through the commissioner 
of immigration at the port of arrival and the Commissioner 
General of Immigration to the Secretary of Commerce and 
Labor, and the taking of such appeal shall operate to stay any 
action in regard to the final disposal of any alien whose case 
is so appealed until the receipt by the commissioner of immi- 
gration at the port of arrival of such decision, which shall be 
rendered solely upon the evidence adduced before the board 
of special inquiry. In every case where an alien is excluded 
from admission into the United States, under any law or 
ireaty now existing or hereafter made, the decision of a board 
of special inquiry if adverse to the admission of such alien 
shall be final, unless reversed on appeal to the Secretary of 
Commerce and Labor: Provided, That the decision of a board 
of special inquiry, based upon the certificate of the examining 
medical officer, shall be final as to the rejection of aliens 
affected with tuberculosis in any form or with a loathsome or 
dangerous contagious disease, or with any mental or physical 
disability which would bring such aliens within any of the 
classes excluded from admission to the United States under 
section 8 of this act. 

“Sec. 18. That all aliens brought to this country in violation of 
law shall, if praeticable, be immediately sent back, in accommo- 
dations of the same class in which they arrived, to the country 
whence they respectively came on the vessels bringing them. 
The cost of their maintenance while on land, as well as the ex- 
peuse of the return of such aliens, shall be borne by the owner 
or owners of the vessels on which they respectively came. That 
it shall be unlawful for any master, purser, person in charge, 
‘gent, owner, or consignee of any such vessel to refuse to re- 
ceive back on board thereof, or on board of any other vessel 
owned or operated by the same interests, such aliens; or to fail 
‘o detain them thereon; or to refuse or fail to return them in 
the manner aforesaid to the foreign port from which they came ; 
or to pay the cost of their maintenance while on land; or to 
uke any charge for the return of any such alien; or to take 
ane security from him for the payment of such charge; or to 
le 
landed; or knowingly to bring to the United States at any time 
within one year from the date of deportation any alien rejected 
et arrested and deported under any provision of this act, unless 


», with the approval of the Secretary of Commerce and | 


any consideration to be returned in case the alien is | 
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= to reembarkation the Secretary of Commerce and Labor 
| has consented that such alien shall reapply for admission, as 
required by section 3 hereof; and if it shall appear to the satis- 
faction of the Secretary of Commerce and Labor that such mas- 
ter, purser, person in charge, agent, owner, or consignee has 
violated any of the foregoing provisions such master, purser, 
person in charge, agent, owner, or consignee shall pay to the 
collector of customs of the custonis district in which the port 
of arrival is located, or in which any vessel of the line may 
be found, the sum of $300 for each and every violation of any 
provision of this section; and no vessel shall 
from any port of the United States while 
unpaid, nor shall such fine be remitted or refunded: Pro 

vided, That clearance may be granted prior to the deter- 
mination of such question upon the deposit with the col- 
lector of customs of a sum sufficient to cover such fine. If the 
vessel by which any alien ordered deported came has left the 
United States and it is impracticable for any reason to deport 
the alien within a reasonable time by another vessel owned by) 
the same interests, the cost of deportation may be paid by the 
Government and recovered by civil suit from any agent, owner, 
or consignee of the vessel: Provided further, That the Commis 
sioner General of Immigration, with the approval of the Secre 
tary of Commerce and Labor, may suspend, upon conditions to 
| be prescribed by the Commissioner General of Immigration, 
| the deportation of any alien found to have come in violation of 
any provision of this act if, in his judgment, the testimony of 


have clearance 
any such fine is 


such alien is necessary on behalf of the United States Govern- 
ment in the prosecution of offenders against any provision of 
this act; and the cost of maintenance of any person so detained 
resulting from such suspension of deportation, and a witness 
fee in the sum of $1 per day for each day such person is so de 
tained, may be paid from the appropriation for the enforcement 
| of this act, or such alien may be released under bond, in the 
penalty of not less than $500, with security approved by the 
| Secretary of Commerce and Labor, conditioned that such alien 
shall be produced when required as a witness and for deporta- 
| tion. No alien certified, as provided in section 16 of this act, 
to be suffering from tuberculosis in any form, or from a loath 
some or dangerous contagious disease other than one of quar- 
antinable nature, shall be permitied to land for medical treat 
ment thereof in any hospital in the United States, unless with 
| the express permission of the Secretary of Commerce and 
Labor: Provided further, That upon the certificate of a medi 
eal officer of the United States Public Health Service to the 
| effect that the health or safety of an insane alien would be un 
| duly imperiled by immediate deportation, such alien may, at 
| the expense of the appropriation for the enforcement of this 
act, be held for treatment until such time as such alien may, 
in the opinion of such medical officer, be safely deported: Pro 
vided further, That upon the certificate of a medical ofticer 
of the United States Public Health Service to the effect that a 
rejected alien is helpless from sickness, mental or physical dis- 
ability, or infancy, if such alien is accompanied by another alien 
whose protection or guardianship is required by such rejected 
alien, such accompanying alien may also be excluded, and the 
master, agent, owner, or consignee of the vessel in which such 
alien and accompanying alien are brought shall be required to 
return said alien and accompanying alien in the same manner as 
vessels are required to return other rejected aliens, 

“Sec. 19. That any alien, at any time within three years 
after entry, who shall enter the United States in violation of 
law; any alien who within three years after entry becomes a 
public charge from causes existing prior to the landing; except 
as hereinafter provided, any alien who is hereafter sentenced 
to imprisonment for a term of one year or more because of con 
viction in this country of a crime involving moral turpitude, 
committed within three years after the entry of the alien to the 
United States; any alien who shall be found an inmate of or 
connected with the management of a house of prostitution or 
practicing prostitution after such alien shall have entered the 
United States, or who shall receive, share in, or derive benefit 
from any part of the earnings of any prostitute; any alien who 
is employed by, in, or in connection with any house of pros 
titution or music or dance hall or other place of amusement or 
resort habitually frequented by prostitutes, or where prostitutes 
gather, or who in any way assists, protects, or promises to pro 
tect from arrest any prostitute; any alien who shall import or 
attempt to import any person for the purpose of prostitution or 
| for any other immoral purpose; any alien who, after being ex 
| eluded and deported or arrested and deported as a prostitute 
or as a procurer, or as having been connected with the business 
| of prostitution or importation for prostitution or other immoral 
purposes in any of the ways hereinbefore specified, shall return 
to and enter the United States; any alien convicted and im- 
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prisoned for a violation of any of the provisions of section 4 
hereof; any alien, at any time within three years after entry, 
who shall enter the United States by water at any time or 
place other, thanas designated by immigration officials, or by land 
at any place other than one designated as a port of entry for 
aliens by the Commissioner General of Immigration, or at any 
time, not designated by immigration officials, shall, upon the 
warrant of the Secretary of Commerce and Labor, be taken 
into custody and deported: Provided, That the provision of this 
section respecting the deportation of aliens convicted of a crime 
involving moral turpitude shall not apply to one who has been 
pardoned, nor shall such deportation be made or directed if the 
court sentencing such alien for such crime shall, at the time of 
imposing judgment or passing sentence, make a recommenda- 
tion to the Secretary of Commerce and Labor that such alien 
shall not be deported in pursuance of this act; nor shall any 
alien convicted as aforesaid be deported until after the ter- 
mination of his imprisonment: Provided further, That the pro- 
visions of this section, with the exceptions hereinbefore noted, 
shall be applicable to the classes of aliens therein mentioned 
irrespective of the time of their entry into the United States. In 
every case where any person is ordered deported from the United 
States under the provisions of this act or of any law or treaty 
now existing, the decisions of the Secretary of Commerce and 
Labor shall be final. 

“ Src. 20. That the deportation of aliens provided for in this 
act shall, at the option of the Secretary of Commerce and Labor, 
be to the country whence they came or to the foreign port at 
which such aliens embarked for the United States; or, if such 
embarkation was for foreign contiguous territory, to the foreign 
port at which they embarked for such territory; or, if such 
aliens entered foreign contiguous territory from the United 
States and later entered the United States, or if such aliens are 
held by the country from which they entered the United States 
not to be subjects or citizens of such country, and such country 
refuses to permit their reentry, or imposes any condition upon 
permitting reentry, then to the country of which such aliens are 
subjects or citizens, or to the country in which they resided 
prior to entering the country from which they entered the United 
States. If effected at any time within five years after the entry 
of the alien, such deportation, including one-half of the entire 
cost of removal to the port of deportatior., shall be at the ex- 
pense of the contractor, procurer, or oth _r person by whom the 


alien was unlawfully induced to enter the United States, or, if | 


that can not be done, then the cost of removal to the port of de- 
portation shall be at the expense of the appropriation for the 
enforcement of this act, and the deportation from such port 
shall be at the expense of the owner or owners of such vessels 
or transportation line by which such aliens, respectively, came ; 
or, if that is not practicable, at the expense of the appropriation 
for the enforcement of this act. If such deportation is effected 
later than five years after the entry of the alien, or, if the de- 
portation is made by reason of causes arising subsequent to 
entry, the cost thereof shall be payable from the appropriation 
for the enforcement of this act. A failure or refusal on the part 
of the masters, agents, owners, or consignees of vessels to com- 
ply with the order of the Secretary of Commerce and Labor to 
take on board, guard safely, and transport to the destination 
specified any alien ordered to be deported under the provisions 
of this act shall be punished by the imposition of the penalties 
prescribed in section 18 of this act: Provided, That when in the 
opinion of the Secretary of Commerce and Labor the mental or 
physical condition of such alien is such as to require personal 
care and attendance, he may employ a suitable person for that 
purpose, who shall accompany such alien to his or her final 
destination, and the expense incident to such service shall be de- 
frayed in like manner. Pending the final disposal of the case 
of any alien so taken into custody he may be released under a 
bond in the penalty of not less than $500 with security approved 
by the Secretary of Commerce and Labor, conditioned that such 
alien shall be produced when required for a hearing or hearings 
in regard to the charge upon which he has been taken into cus- 
tody, and for deportation if he shall be found to be unlawfully 
within the United States. 

“Sec, 21. That any alien liable to be excluded because likely 
to become a public charge or because of physical disability other 
than tuberculosis in any form or a loathsome or dangerous con- 
tagious disease may, if otherwise admissible, nevertheless be 
admitted in the discretion of the Secretary of Commerce and 
Labor upon the giving of a suitable and proper bond or under- 
taking, approved by said Secretary, in such amount and contain- 
ing such conditions as he may prescribe, to the United States 
and to all States, Territories, counties, towns, municipalities, 
and districts thereof, holding the United States and all States, 
Territories, counties, towns, municipalities, and districts thereof 
harmless against such alien becoming a public charge. The 
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admission of such alien shall be a consideration f>) 
of such bond or undertaking. Suit may be broug! 
the name and by the proper law officers either 6 
States Government or of any State, Territory Dist) 
town, or municipality in which such alien hereon, 
charge. 

“ Sec, 22. That wherever an alien shall have 
permanent residence in this country, and shall |} 
declaration of intention to become a citizen, and ti 
send fer his wife or minor children to join him. i{ 
any of said children shall be found to be affected y 
tagious disorder, such wife or children shall pe } 
such regulations as the Secretary of Commerce ayy } 
prescribe, until it shall be determined whether 
will be easily curable or whether they can be permitt 
without danger to other persons; and they shall ; 
admitted or deported until such facts have been »« 
and if it shall be determined that the disorder is es < 
and the husband or father or other responsible pers: 
to bear the expense of the treatment, they may be av. 
treatment in hospital until cured and then be admitted. «) 
shall be determined that they can be permitted to Jand w; 
danger to other ‘persons, they may, if otherwis: 
thereupon be admitted. 

“Sec. 23. That the Commissioner General of nig 
shall perform all his duties under the direction of the s 
of Commerce and Labor. Under such direction he x} 
charge of the administration of all laws relating to () 
gration of aliens into the United States, and shall have ti, 
trol, direction, and supervision of all officers, clerks, and , 
ployees appointed thereunder; he shall establish such rules ay 
regulations, prescribe such forms of bond, reports, eniries. 
other papers, and shall issue from time to time such insiry g 
not inconsistent with law, as he shall deem best calculated ¢ 
carrying out the provisions of this act and for protecting 
United States and aliens migrating thereto from fraud and 
and shall have authority to enter into contract for the sy 
and relief of such aliens as may fall into distress or 
public aid, and to remove to their native country, st any | 
within three years after entry, at the expense of the ; 


appropria 
tions for the enforcement of this act, such as fall into distress 
or need public aid from causes arising subsequent to their entry 
and are desirous of being so removed; he shall prescribe rules 
for the entry and inspection of aliens along the borders of (yn- 
ada and Mexico, so as not to unnecessarily delay, impede. or 
annoy persons in ordinary travel between the United States 
said countries, and shall have power to enter into contract 
with transportation lines for the said purpose; it shall be thy 
duty of the Commissioner General of Immigration to de! 
officers of the Immigration Service from time to time 
necessary, in his judgment, to secure information as to the} 
ber of aliens detained in the penal, reformatory, and charit 
institutions (public and private) of the several States :; 
Territories, the District of Columbia, and other territory of tl 
United States and to inform the officers of such institutio: 
the provisions of law in relation to the deportation of : 
who have become public charges. He may, with the apy 

of the Secretary of Commerce and Labor, whenever ii his 
judgment such action may be necessary to accomplish tlhe ju 
poses of this act, detail immigration officers, and also surge 
of the United States Public Health Service employed 

this act for service in foreign countries. ‘The duties o! 
missioners of immigration and other immigration oflicials i 
charge of districts, ports, or statons shall be of an adminisira 
tive character, to be prescribed in detail by regulations prepar 
under the direction or with the approval of the Secretary 
Commerce and Labor: Provided, That for the purpose of 

ing effective the provisions of this section relating to th 
tection of aliens from fraud and loss, and also the pro 

of section 30 of this act, relating to the distribution of : 

the Secretary of Commerce and Labor shall establish and | 
tain immigrant stations at such interior places as may | 
essary, and, in the discretion of the said Secretary, a!\ 
transit from ports of landing to such interior stations s! 
accompanied by immigrant inspectors. , 

“ Sec. 24. That immigrant inspectors and other immigri 
officers, clerks, and employees shall hereafter be appointed au 
their compensation fixed and raised or decreased from Un 
time by the Secretary of Commerce and Labor, upon tlie ' 
mendation of the Commissioner General of Immigration © 
accordance with the provisions of the civil-service act 0! / 
uary 16, 1883: Provided, That said Secretary, in the ei! 
ment of that portion of this act which excludes contract |ihor' 
may employ, without reference to the provisions of the ~' 


civil-service act, or to the various acts relative to the complls- 


tion of the official register, such persons as he may deel cc\! 


as 
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oo. and from time to time fix, raise, or decrease their compensa- 
He may draw annually from the appropriation for the 
ont of this act $50,000, or as much thereof as may be 

to be expended for the salaries and expenses of 

~) employed and for expenses incident to such employ- 

d the accounting officers of the Treasury shall pass to 

+ of the proper disbursing officer expenditures from said 
without itemized account whenever the Secretary of Com- 
hat ‘hing herein contained shall be construed to alter the 
> ppointing commissioners of immigration at the several 
of the United States as provided by the sundry civil 

‘ation act approved August 18, 1894, or the official status 
ommissioners heretofore appointed. 
spo, 25. That the district courts of the United States are 

roy invested with full and concurrent jurisdiction of all 
nse. civil and eriminal, arising under any of the provisions of 
this act. That it shall be the duty of the United States district 
ottorney of the proper district to prosecute every such writ 
when brought by the United States under this act. Such prose- 
eytions or suits may be instituted at any place in the United 
States at which the violation may occur or at which the person 
ebarged with such violation may be found, That no suit or 
proceeding for a violation of the provisions of this act shall be 
settled, compromised, or discontinued without the consent of the 
court in which it is pending, entered of record, with the reasons 
therefor. 


ro 


“Spc, 26. That all exclusive privileges of exchanging money, 
transporting passengers or baggage, or keeping eating houses, 


and all other like privileges in connection with any United 
States immigrant station, shall be disposed of after public com- 
petition, subject to such conditions and limitations as the Com- 
missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, may pre- 
scribe, and all receipts accruing from the disposal of such exclu- 
sive privileges shall be paid into the Treasury of the United 
States. No intoxicating liquors shall be sold at any such immi- 
grant station, 

“Sro. 27. That for the preservation of the peace and in order 
that arrests may be made for crimes under the laws of the 
States and Territories of the United States where the various 
immigrant stations are located, the officers in charge of such 
stations, a8 occasion may require, shall admit therein the proper 
State and municipal officers charged with the enforcement of 
such laws, and for the purpose of this section the jurisdiction of 
such officers and of the local courts shall extend over such 
stations, 

“Sec, 28. That any person who knowingly aids or assists any 
anarchist or any person who believes in or advocates the over- 
throw by force or violence of the Government of the United 
States, or who disbelieves in or is opposed to organized govern- 
ment, or all forms of law, or who advocates the assassination 
of public officials, or who is a member of or affiliated with any 
organization entertaining and teaching disbelief in or opposition 
to organized government, or who advocates or teaches the duty, 
necessity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific individuals or of officers 
generally, of the Government of the United States or of any 
other organized government, because of his or their official 
character, to enter the United States, or who connives or con- 
spires with any person or persons to allow, procure, or permit 
any such anarchist or person aforesaid to enter therein shall be 
deemed guilty of a felony, and on conviction thereof shall be 
punished by a fine of not more than $5,000 or by imprisonment 
for hot more than five years, or both. 

_ Sec. 29. That the President of the United States is authorized 
ii the name of the Government of the United States, to call, in 
lis diseretion, an international conference, to assemble at such 
point as may be agreed upon, or to send special commissioners 
‘o any foreign country, for the purpose of regulating by inter- 
uational agreement, subject to the advice and consent of the 
Senate of the United States, the immigration of aliens to the 
United States; of providing for the mental, mora!, and physical 
examination of such aliens by American consuls or other officers 
of the United States Government at the ports of embarkation, 
or elsewhere ; of securing the assistance of foreign Governments 
in their own territories to prevent the evasion of the laws of the 
United States governing immigration to the United States; of 
entering into such international agreements as may be proper 
‘o prevent the immigration of aliens who, under the laws of the 
United States, are or may be excluded from entering the United 


— and of regulating any matters pertaining to such immi- 
of . 


wwe and Labor certifies that an itemized account would not | 
: wy the best interests of the Government: Provided further, | 
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* Sec. 50. That there shall be maintained a division of info 


mation in the Bureau of Immigration and Naturalization; and 
the Secretary of Commerce and Labor shall provide such clerical 
and other assistance as may be necessary. It shall be the 
duty of said division to promote a beneficial distribution of 
aliens admitted into the United States among the several States 
and Territories desiring intmigration. Correspondence shall be 
had with the proper officials of the States and ‘Territories, and 
said division shall gather from all available sources useful 
information regarding the resources, products, and physical 
characteristics of each State and Territory, and shall publish 
such information in different languages and distrib the 
publications among all admitted aliens at the immigran ation 

of the United States and to such other persons as may desire 
the same. When any State or Territory appoints and mail 

tains an agent or agents to represent it at any of the immigran 
stations of the United States, such agents shall, under regula 
tions prescribed by the Commissioner General of Immigration, 
subject to the approval! of the Secretary of Commerce and Labor, 
have access to aliens who have been admitted to the United 


States for the purpose of presenting, either orally or in writing, 
the special inducements offered by such State or Territory to 
aliens to settle therein. While on duty at any immigrant sta- 
tion such agents shall be subject to all the regulations pre 
scribed by the Commissioner General of Immigration, who, with 
the approval of the Secretary of Commerce and Labor, may, for 
violation of any such regulations, deny to the agent guilty of 
such violation any of the privileges herein granted. 

“Sec. 51. That any person, including the owner, agent, con 
signee, or master of any vessel arriving in the United States 
from any foreign port or place, who shall knowingly sign on 
the ship’s articles, or bring to the United States as one of the 


crew of such vessel, any alien, with intent to permit such alien 
to land in the United States in violation of the laws and 
treaties of the United States regulating the immigration of 


aliens, or who shall falsely and knowingly represent to the im 
migration authorities at the port of arrival that any such alien 
is a bona fide member of the crew, shall be liable to a penalty 
not exceeding $5,000, for which sum the said vessel shall be 
liable and may be seized and proceeded against by way of libel 
in any district court of the United States having jurisdiction 
of the offense 

“Sec. 32. That no alien excluded from admission into the 
United States by any law or treaty of the United States regu 
lating the immigration of aliens, and employed on board any 
vessel arriving in the United States from any foreign port or 
place, shall be permitted to land in the United States, except 
temporarily for medical treatment, or pursuant to regulations 
prescribed by the Secretary of Commerce and Labor providing 
for the ultimate removal or deportation of such alien from the 
United States, and the negligent failure of the owner, agent, 
consignee, or master of such vessel to detain on board any such 
alien after notice in writing by the immigration 


officer in 
charge at the port of arrival, and to deport such alien, if 
required by such immigration officer or by the Secretary of 
Commerce and Labor, shall render such owner, agent, con- 


signee, or master liable to a penalty not exceeding $1,000, for 
which sum the said vessel shall be liable, and may be seized 
and proceeded against by way of libel in any district court of 
the United States having jurisdiction of the offense. 

“Sec. 33. That it shal! be unlawful and be deemed a violation 
of the preceding section to pay off or discharge any alien em- 
ployed on board any vessel arriving in the United States from 
any foreign port or place, unless duly admitied pursuant to the 
laws and treaties of the United States regulating the immi 
gration of aliens: Provided, That in case any such alien intends 
to reship on board any other vessel bound to any foreign port 
or place he shall be allowed to land for the purpose of so re- 
shipping, and may be paid off, discharged, and permitted to 
remove his effects, anything in such laws or treaties or in this 
act to the contrary notwithstanding, provided due notice of 
such proposed action first be given to the principal immigratio 
officer in charge at the port of arrival. 

“Sec. 34. That any alien seaman who shall desert his vess: 
in a port of the United States or who shall land therein con 
trary to the provisions of this act shall be deemed to be unlaw 
fully in the United States and shall, at any time within three 
years thereafter, upon the warrant of the Secretary of Com 
merce and Labor, be taken into custody and brought before a 
board of special inquiry for examination as to his qualifications 
for admission to the United States, and if not admitted said 
alien seaman shall be deported at the expense of the appropria 
tion for this act as provided in section 20 of this act, 

“Seo. 35. That it shall be unlawful for any vessel carrying 
passengers between a port of the United States and a port of a 
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foreign country, upon arrival In the United States, to have on 
hoard employed thereon any alien afflicted with idiocy, imbe- 
cility, Insanity, epilepsy, tuberculosis in any form, or a loath- 
me or dangerous contagious disease, if it appears to the satis- 
tion of the Secretary of Commerce and Labor, from an 
tmination made by a medical officer of the United States 
Public Health Service, and is so certified by such officer, that 
y such alien afflicted at the time he was shipped or 
engaged and taken on board such vessel and that the existence 
of such affliction might have been detected by means of a com- 
etent medical examination at such time; and for every such 
ilien so afflicted on board any such vessel at the time of arrival 
the owner, agent, consignee, or master thereof shall pay to the 
lector of customs of the customs district in which the port of 
irrival is located the sum of $25; and no vessel shall be granted 
clearance pending the determination of the question of the lia- 
‘lity to the payment of such fine and while it remains unpaid: 
Provided, That clearance may be granted prior to the determi- 
uation of such question upon the deposit of a sum sufficient to 
‘over such fine: Provided further, Tiat such fine may, in the 
discretion of the Secretary of Commerce and Labor, be miti- 
rated or remitted. 
.36. That upon arrival of any vessel in the United 
States from any foreign port or place it shall be the duty of 
the owner, agent, consignee, or master thereof to deliver to the 
principal f the port of arrival 


was 8O 


* SEC 


immigration officer in charge of 
lists containing the names of all aliens employed on such vessel, 

ting the positions they respectively hold in the ship’s com- 
pany, when and where they were respectively shipped or en- 
gaged, and specifying those to be paid off and discharged in the 
port of arrival, or lists containing so much of such informa- 
tion as the Secretary of Commerce and Labor shall by regula- 
tion prescribe; and after the arrival of any such vessel it shall 
be the duty of such owner, agent, consignee, or master to report 
{o such immigration officer, in writing, as soon as discovered, all 
cases in which any such alien has deserted the vessel, giving a 
description of such alien, together with any information likely 
to lead to his apprehension; and before the departure of any 
such vessel it shall be the duty of such owner, agent, consignee, 
or master to deliver to such immigration officer a further list 
containing the names of all alien employees who were not em- 
ploye@l thereon at the time of the arrival, but who will leave 
port thereon at the time of her departure, and also the names 
of those, if any, who have been paid off and discharged, and 
of those, if any, who have deserted or landed or been duly ad- 
mitted; and in case of the failure of such owner, agent, con- 
signee, or master so to deliver either of the said lists of such 
aliens arriving and departing, respectively, or so to report such 
cases of desertion or landing, such owner, agent, consignee, or 
master shall, if required by the Secretary of Commerce and 
Labor, pay to the collector of customs of the customs district 
in which the port of arrival is located the sum of $10 for each 
alien concerning whom correct lists are not delivered or a true 
report is not made as above required; and no such vessel shall 
be granted clearance pending the determination of the question 
of the liability to the payment of such fine and, in the event 
such fine is imposed, while it remains unpaid, nor shall such 
fine be remitted or refunded: Provided, That clearance may be 
granted prior to the determination of such question upon deposit 
of a sum sufficient to cover such fine. 

‘Sec. 87. The word ‘person’ as used in this act shall be 
construed to import both the plural and the singular, as the 
case may be, and shall include corporations, companies, and 
associations. When construing and enforcing the provisions 
of this act, the act, omission, or failure of any director, officer, 
agent, or employee of apy corporation, company, or association 
acting within the scope of his employment or office shall in every 
case be deemed to be the act, omission, or failure of such cor- 
poration, company, or association, as well as that of the person 
acting for or in behalf of such corporation, company, or asso- 
ciation, 

‘Sec. 38. That this act, except as otherwise provided in sec- 
tion 3, shall take effect and be enforced from and after July 1, 
1913. The act of March 26, 1910, amending the act of February 
20, 1907, to regulate the immigration of aliens into the United 
States; the act of February 20, 1907, to regulate the immigra- 
tion of aliens into the United States, except section 34 thereof; 
the act of March 8, 1903, to regulate the immigration of aliens 
into the United States, except section 34 thereof; and all other 
acts and parts of acts inconsistent with this act are hereby 
repealed on and after the taking effect of this act: Provided, 
That this act shall not be construed to repeal, alter, or amend 
existing laws relating to the immigration or exclusion of Chinese 
persons or persons of Chinese descent, nor to repeal, alter, or 
amend section 6, chapter 453, third session, Fifty-eighth Con- 
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gress, approved February 6, 1905, or the act appr: 
1882, entitled ‘An act to regulate the carriage of ; 
sea,’ and amendments thereto: Provided, That not h 
in this act shall be construed to affect any pros 
action, or proceedings brought, or any act, thing, or 
or criminal, done or existing at the time of the +. 
this act, except as mentioned in the last provis 
hereof; but as to all such prosecutions, suits. a: 
ings, acts, things, or matters, the laws or parts of 
or amended by this act are hereby continued 
effect.” 
JOHN L. Burn: 
Aucustus P. G, 
Managers on the part of 
H. C. Loner, 
Wa. P. Dinu 
Managers on the part of | 
The statement is as follows: 


STATEMENT. 

The managers on the part of the House at the 
the disagreeing votes of the two Houses on the a: 
the House to the Senate bill (S. 8175) regulating ¢) 
tion of aliens, submit the following detailed state 
planation of the effect agreed upon and recomn 
conference report: 

The Senate having disagreed to the entire [House 
which in its turn had stricken out the entire Se 
whole subject of immigration came before the cont 
mittee. 

The bill as it passed the House contained no fe 
the illiteracy test. The Senate bill contemplated n 
in the law and an illiteracy test substantially si 
proposed in the House, the principal difference ) 
Senate included “ writing” in its test and differ 
from the House as to the admissibility of illite: 
of qualified immigrants. On all substantial matte 
ence between the Senate and the House touching {! 
test the Senate receded. 

The principal changes in existing law proposed b 
to which the managers on the part of the House a; 
follows: 

First. An increase of the head tax from $4 to $5 

Second. The exclusion of aliens not eligible for nat 

Third. Making it permissible for the Secretary of ( 
and Labor to decide beforehand as to the necessity « 
such skilled contract labor as is now admissible u 
isting contract-labor law. 

Fourth. Providing more severe penaliies for tr: 
lines which violate the Jaw against advertising for 
and which bring to the United States aliens who ar 
to enter. 

Fifth. Providing for matrons, inspectors, and 
immigrant ships at the discretion of the Secretary of | 
and Labor. 

Sixth. Providing machinery for compelling the 
and testimony of witnesses before the immigration : 
when required. 

Seventh. Providing for the deportation of aliens \ 
criminals within three years subsequent to entry. 

Righth. Providing for interior immigrant stations. 

Ninth. Providing against the illegal entry of se: 
stowaways. 

Tenth. Permitting aliens to be represented by couns 
case of appeals from the decision of boards of special ing 
Eleventh. Providing experts in insanity at large 

entry. 

Tweifth. A definition of the meaning of the word 
where it appears in the bill. 

A provision was added in conference requiring the pr 
of penal certificates in certain cases for the purpose of | 
ing the execution of that part of the Senate bill and 
present law which relates to the exclusion of criminals. 

Joun L. BURNETT, 
Aveustus P. GArDnN! 
Managers on the part of the Ii 


During the reading, 

Mr. MANN. Mr. Speaker, as this is the only time we 
had an opportunity to have the bill read in any way, ! 
the point of order that there is no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. is 
makes the point of order that there is no quorum pres’ 
evidently there is not. 

Mr. BURNETT. Mr. Speaker, I move a call of the Ho 

The question was taken, and the motion was agreed to. 
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will close the doors, el Mr. MANN. By 
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-PEAKER. The Doorkeeper c unanimous consent I suppo nild 
Arms will notify absentees, and the Clerk will call | that 
S : ° The SPEAKER Why w d it take 1 
was called, and the following Members failed to | The Speaker has never investigated it, but he thi wi 
ir names: have the same power in that kind of a ease ul | 
fe Lind judge has. The Chair ot cel ut th ] ‘ 
Ford Littl Mr. MANN. I take it that \ e d 
fornes” Longworth Sh papers 
George soso = The SPEAKER. Unquestional 
yo ony McGuire, Okla. St Mr. MANN. We must proceed on w 
Goeke ao SI the House. The House did have t! ! u 
Gould Madden S] an id agree to an amendme \\ ca we 
Greene, Vt. Maher Ss! an l did ag ab an ! n \ ni 
Gregg, Pa. Martin. Colo Stack tion at this time as to what th 1iment ( 
Harris = Matthew Step! . Nebr. absence of the original papers, and if we a t the ] 
Harrison, N. Y. Merritt eo > Minn considering a bill without the original pape nd withe 
Hart Miller Sulloway ; : a ; : 
Haugen Moon, P: ralbott, Md attestation of the Clerk, no one knows wh i 
hil Moore, Tex 1 _*, # as 1] original cha : 
lloward Nelson ‘Ta Ala Ty ‘ , Pp of ‘ hy i \Ty x I 1 
Hughes, W. Va. Nve la . Colo Mr. GARDNER of Massachusetts i , i ra 
Hull Oldfield Tov end point of order that the gentleman's ot «el ~ 
‘ Humphreys, Miss. Olmsted Turnbull j late. The House has procecede: ) ‘ h pape 
James Palmet ruttl | had before it : 
ri Jobnson, Ky. Parran Underwood or pony abe oe ; 
os Kindred Patten, N. Y. Vare The SPEAKER rhe ¢ ir tl thi: li ( 
i Kitchin — ee 1 is not well taken. This document, purporting to be the 
: Lafean eters arburton cain een a ee eile ket, nif : ae 
I Lafferty Pluml y Weeks ference re port, ha be en read. Chat As all u proceeain 
7 Langham Post White —_ has been taken on this matter except the parliamentary s! 
' Lawrence Pujo i ee ee that took plece earlier in the day. The Chair doe 
: a Oa Pandell. Tex Vood, N. ¢ . ‘ . : 
Es Lee, Ga. eee nex Woods. I . that the gentleman's point of order comes too late 
| Legare Redfield oot owa aaah ; : 2 cae , 
i Lever Reyburn Mr. MOORE of Pennsylvania. Mr. Speaker 
Levy Richardson inquiry. 
awri¢ rPiords 1 A ones 
Lewis Riordap The SPEAKER. The gentleman state 
"| SPEAKER. ‘Two hundred and fifty-eight Members—a | Mr. MOORE of Pennsyivania. I desire to know whetle 
m—havye responded to their names. } how in order to raise the question of consideration 
\ BARTLEY. Mr. Speaker, I move that further proceed- | The SPEAKER. It is not in order to raise the questi 
9 der the eall of the House be dispensed with. consideration until this other matter is determined. The Ch 
SPEAKER. ‘The gentleman from Georgia [Mr. Barr- | does not have any douly about the right of the Speaker to order 
I moves that further proceedings under the call be dis- | the Clerk to sign that document. 
sed with. | Mr. MANN. Mr. Speaker, the question is whether the orig 
rhe question was taken, and the motion was agreed to. |} papers are the ones that were presented to the Senate. 


r 


Mr. GARDNER of Massachusetts. 
consent that the further reading of the report 


he SPEAKER. 


The Doorkeeper will open the doors, and 
» Clerk will proceed with the reading. 


be 


Mr. Speaker, I ask unani- 


dis- 


sed with and that the statement be read in lieu of the re- 
der 


ir. SABATH. 


MOORE of Pennsylvania. Mr. Speaker, I object 
Mr. Speaker, I object. 


» Clerk resumed and completed the reading of the confer- 


report. 
SABATH. 
HAMILE. 


Mr. SABA'TH. 


Mr. 

\ 

‘I 

Mr 

Mr. 

Mr 
Se! 

n 
Th 
Mr 

the 
from 
Clerk, 
fore 


' 


MANN. 


Mr. Speaker 


Mr. Speaker— 


Mr. Speaker, I reserve all points of order. 


Mr. Speaker, I make the point of order that the 


rt can not be considered in the House until the original 
ers are before the House, and that the original papers are 


Tl 


Mr. MANN, 


in the possession of the House. 


I understand the original 


» bill is in the possession of the Clerk. The House adopted 
mendment striking out all after the enacting clause, so it 


imed. 
e SPEAKER 


kl go over that again. 


MANN. 


ing out 


The Speaker wishes that 
The House will be in order. 
The House, I believe, agreed to an amendment 
all after the enacting clause. 


the 


gentleman 


Under the rules and 


ws and the practice that amendment is sent by resolution 


the Heuse to the Senate. 


of the Clerk. 


I have the form of the resolu- 


1 in my hand, and the form of the resolution is in the posses- 


It has to be certified to or attested by the 


That has not been done, and the papers that are pe- 


the Speaker, I have no doubt the original papers, properly 


tested by the Clerk, are in the possession of the Senate. 


I 


the point of order that, in the absence of the original 


r 


hen? 


sted by “ Charles G. 


ipers. 


rs, the House can not consider the conference report. 
» SPEAKER. 


How did the Senate ever get possession of 


I suppose the Senate has possession of the origi- 
I do not know what the Senate has dene about it. 
ihe SPEAKER. 


The original Senate bill is here, properly 


Assistant Secretary.” 


Mr. MANN, 


Ps 


The SPEAKER. 


Hor 


( 


se Clerk. 


| it. 


it nunc pro tune. 


Sennett, Secretary,” and “ H. M. Rose, 
The Senate bill is properly attested, as I under- 
The Heuse part, that is attached to the 


sinal Senate bill, does net seem te have been attested by the 
If we can get hold of him we can have him sign 


| 
| 





there has been a disposition of the poi 


nt of orde! 


Is 
Speaker prepared to say that the resolution which was sent to 
the Senate, not attested, is not merely a copy of the papers that 


we want—is not merely a copy of the papers we are entitled to? 
The SPEAKER. Here is the situation: We have a certified 
copy of the Senate bill. Then we have the conferen report 
sent over by the Senate, with this House amendment, sirikir 
out all after the enacting clause and enacting a new law, s 
far as the House could make a law. and the Clerk failed to sign 
it. sut the fact that the Senate bill has come back here at 
tached to the House amendment seems to the Chair to be 
; reasonable proof that the document that purports to be the re- 
port from the Hfouse that is included in this bundle of papers 
is the same decument that the Clerk sent over to the Senate. 
Mr. MANN. Well, that might be a guess. How can the Cha 
know that? It is presumed that the officers of the Llouse pro) 
erly perform their duties, in which case they sent to the Senaté 
an attested copy of the House amendment. 
The SPEAKER. Now comes the Clerk of iw Elo at 
tests it. [Laughier. | 
Mr. MANN. Without examining it? 
The SPEAKER. ‘The Chair will have him exa: 
Mr. SABATH. Mr. Speaker, it is rather late in the d 
him to sign it. 
The SPEAKER. The gentleman from LIlline Mr. M N 
is a lawyer 
Mr. MANN. Used to be 
The SPEAKER. And has seen a hundred tim f not mor 
orders entered nunc pro tune in a nisi prius court without o 
jection from anybody. If there was any doubt about this b 
the correct paper, of course we would not t e 
second. 
Mr. MANN. Mr. Speaker, I do not know but th Iw 
rule the same way the Speaker has ruled if I were in 1 ' 
The SPEAKER. ‘That is what the Chair thinks himss 
| Laughter. | 
Mr. MANN. I make a further point of ord: he 
is before the House, and perhaps some other M« ili 
make a point of order. But the conferees have in d 
in the conference report which were not in disagres 
The SPEAKER. The gentleman will suspend a m< | 
geutleman from Pennsylvania [Mr. Moore} a while 
the Chair if the time had come to raise the quest ‘ 
sideration. 
Mr. MOORE of Pennsylvania. I want to rai pues 
when the time comes. 
Mr. MANN. I do not think that question can le ed 1 
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’ : Estopinal Kahn O' She s 
the interim between the determination of one point of order Fergusson Kennedy — =" 
nd the other. Fitzgerald Kinkead, N. J. Prouty 

The SPEAKER. The Chair thinks that if the House is not | Fuller Konop Reilly 
Farag > ian ss od Da f ler Gallagher Korbly Roberts, Mass 
going to consider the bill there is no use arguing points ot order Gill Lafferty Roberts, Ney. 
about it. Goldfogle Lee, Pa. todenberg 

Mr. MANN. If the question is raised, I think it is probably | Good Lobeck tucker, Colo. 

‘ i F ardor i lead “ | Graham McCreary Sabath 

eyond a mye t of order, but I do hot care. Green, Iowa McDermott Scott 

The SPEAKER. The Chair will hear the gentleman on his | Greene, Mass Madden Sherley 
win ler as soon as Sc etj $s > . r > qnes- Hamill : Miller Sberwood 
point « f order as soon as this que stion i: determined. The ques ee ee Room 
iion is, Will the House now consider this conference report on 
ihe immigration bill? 

Mr. SHERLEY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Does the consideration of this motion pre- 
clude the making of other motions, such as to lay on the table, 
or should they be made now? 

The SPEAKER. Oh, no; they can be made afterwards. 

Mr. HAMILL. Mr. Speaker— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HAMILL. For the purpose of making a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HAMILL. Is it in order now, before the determination 


Mr. MOORE of Pennsylvania. I think I addressed the Chair ; esto Kahn Murray 
| 


Ilawley Morgan, La. Smith, N. Y. 
ANSWERED “ PRESENT” 
Browning Driscoll, M. E. McMorran 
Davidson Kendall 
NOT VOTING—125. 
Ainey lordney Littleton 
Akin mm. me lornes Longworth 
Ames Gardner, N. J. Loud 
Andrus George McCall 
Ansberry Gillett McCoy 
Ashbrook Coeke MeGillicudk dy 
Bates Gould McKellar 
Bathrick Ilammond Maher 
Serger Ilarris Martin, c ‘olo. 
Bradley liarrison, Miss. Martin, S. Dak. 
Broussard Hart Matthe ws 
Brown Haugen Merritt 


To Ja Fe oe 


Surke, Pa Hobson Moore, ‘Tex. 
Burleson Howard Needham 
‘alder Ilowland Nelson 
Cannon James Norris 
Carter Johnson, Ky. Nye 
Cary Johnson, 8. C. Oldfield 
Conry Kent Olmsted 
Cravens Kindred Palmer 
Danforth Kinkaid, Nebr. Parran 
Davis, Minn. Kitchin Patten, N. Y. 
De Forest Konig Payne 
Dixon, Ind. Lafean Peters 
Dodds Lamb Post 
Driscoll, D. A. Langham Pujo 
Dwight Lee, Ga. Rainey 
Dyer Legare Randell, Tex 
. ilerbe Levy Ransdell, La. 
‘airchild Lewis Reyburn 
rields Lindsay Riordan 


consideration of this conference report? 

The SPEAKER. ‘That will come afterwards. The question 
ix, Will the House consider this conference report at this time? 

The question being taken, the Speaker announced that the 
ves appeared to have it. 

Mr. SABATH and Mr. MOORE of Pennsylvania demanded a 
division. 

The House divided; and there were—ayes 66, noes 49. 

Mr. SABATH and Mr. MOORE of Pennsylvania demanded the 
veas and nays. 

Pending the division on the ordering of the yeas and nays, 

Mr. MOORE of Pennsylvania. Mr. Speaker, I make the point 
that no quorum is present. 

The SPEAKER. The gentleman from Pennsylvania raises | | 
the point of no quorum present. Evidently there is no quorum 
present. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify absentees, and the Clerk will call the roll. 
‘Those in favor of the consideration of this bill will, when their 
names are called, answer aye, those opposed no, and the Clerk Mr. Tatsorr of Maryland with Mr. Parray, 
will call the roll. Mr. Hogson with Mr. Farrcnivp. 

The question was taken; and there were—yeas 179, nays 73, Mr. Fornes with Mr. BrapLey. 
answered “ present” 6, not voting 125, as follows: Mr. Rrorpan with Mr. ANDRUS. 

YEAS—179. Mr. Patmer with Mr. HI. 
Until further notice: 
Mr. Kitcnin with Mr. Forpney. 
Mr. Ratney with Mr. McCatr. 
Mr. Puso with Mr. McMorran. 
Mr. Conry with Mr, LANGHAM. 
Mr. UNDERWoop with Mr. MANN. 
Mr. SPARKMAN with Mr. Davipson. 
Mr. Burcess with Mr. M. EB. Drisco.t. 
Mr. Scutty with Mr. Brownine. 
Mr. Drxon of Indiana with Mr. Cary. 
Mr. Ex.terse with Mr. HAvGEN. 
Mr. Greorce with Mr. GILLert. 
Mr. GOEKE with Mr. HowLanp. 
Mr. Goutp with Mr. LAFEAN. 
Mr. HamMMonp with Mr. Loup. 
Mr. Ilarrison of Mississippi with Mr. Martin 
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So the House decided to consider the conferenc 
The following pairs were announced: 

lor the session: 

Mr. Litriteton with Mr. Dwicnr. 


of this motion, to present a motion for the postponement of the surgess Hill Moon, Pa. 
| 
' 
| 


Adair Doughton Higgins Porter 
Adamson Draper Hinds Pou 

Aiken, S.C. hdwards Holland Powers 
\lexande vans Houston Pray 
Allen Faison Hughes, Ga Prince 
Anderson Farr Hughes, W. Va. Raker 
Anthony Ferris Hull Rauch 
Austin Vinley Iiumphrey, Wash. Redficld 
Ayres Flood, Va Humphreys, Miss. Rees 
Barnhart Floyd, Ark. Jackson Richardson 
Bartlett Focht Jacoway Roddenbery 
Beall. Tex. Foss Jones touse 

Bell, Ga. Foster Knowland Rubey 
slackmon Fowler Kopp Russell 
Borland Francis La Follette Sharp 
Brantley French L angle ‘Vy Sheppard 
Burke, S. Dak. (iardner, Mass. Lawrence Simmons 
Burnett Garner Lenroot Sims 
Butler Garrett Lever Slayden 
Byrnes, 8. C, Glass Lindbergh Small 
Byrns. Tenn Godwin, N. C. —— Smith, Saml. W. 
allaway Goodwin, Ark. sittlepage Smith, Tex, alent 

‘ampbell Gray Lloyd ml Stanley Dakota. . 

‘andler Greene, Vt. Me(iuire, Okla. Stedman Mr. Harr with Mr. MATTHEWS. 
‘antrill Gregg, Pa. McKenzie Stephens, Cal. Mr. JAMES with Mr. NEEDHAM. 

arlin Gregg, Tex. McKinley Stephens, Miss. Mr. Jounson of South Carolina with Mr. Merxitt. 
Mr. Jonnson of Kentucky with Mr. Moon of Pennsy! 
Mr. Kinprep with Mr. Nye. 
Mr. Lams with Mr. OLMSTED. 
Mr. Lewis with Mr.. SELLs. 
Mr. McCoy with Mr. Reypurn. 
Mr. OvprreLtp with Mr. J. M. C. Smirn. 
Mr. Patren of New York with Mr. SLtemp. 
Mr. Post with Mr. Ssurn of California. 
Mr. RoTHERMEL with Mr. SPrer. 
Mr. Rucker of Missouri with Mr. Suititoway. 
Mr. Taytor of Alabama with Mr. Vorsreap. 
Mr. TOWNSEND with Mr. Tay tor of Ohio. 

Mr. Witson of New York with Mr. VREELAND. 
Mr. Taytor of Colorado with Mr. Vane. 
Mr. McGitiicuppy with Mr. WEEKs. 
Mr. McKELiar with Mr. Woops of Iowa. 

Mr. Perers with Mr. PAYNE. 


Mr. ANSBERRY with Mr. Davis of Minnesota. 


‘ 
‘ 
‘ 
‘ 
‘ 
Clark. Fla Griest McKinney Stephens, Tex. 
Claypool Gudger McLaughlin Sterling 
Clayton Guernsey Macon Sweet 
Cline liamilton, Mich. Maguire, Nebr. Switzer 
Cellier Hamilton, W. Va. Mays Taggart 
Copley liamlin Mondell Thomas 
Covington Hardwick Moon, Tenn. Towner 
Cox Ilardy Morgan, Okla. Tribble 
Cullop Hartman Morrison Underhill 
Currier Ilay Morse, Wis. Warburton 
Palzell Hayden Moss, Ind. Watkins 
Daugherty Hlayes Mott Webb 
Davenport Heald Murdock White 
Davis, W. Va. Heflin Neeley Willis 
Dent Helgesen Padgett Wilson, Pa. 
Dickinson iIlelm Page Witherspoon 
Dickson, Miss. Henry, Conn. Patton, Pa. Young, Kans. 
Dies Henry, Tex. Pepper Young, Tex, 
Difenderfer Hensley Plumley 

NAYS 
Barchfeld Buchanan Crago Denver 
Bartholdt Bulkley Crumpacker Donohoe 
Boehne turke, Wis. Curley Doremus 
Booher Cooper Curry Dupré 
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cook with Mr. De Forrest. 
«x with Mr. Dopps. 
with Mr. DyYeEr. 
x with Mr. AMES. 
veg with Mr, Bates. 
rar A. DetscoLtt with Mr. Danroxrru. 
deration of conference report: 
(for) with Mr. CALDER (against). 
(for) with Mr. Burke of Pennsylvania (a: 
for) with? Mr. Firzcerarp (against). 
(for) with Mr. CANNON (against). 
us (for) with Mr. Levy (against). 
Si -rerorp with Mr. Loncworru until February 1. 


iinst). 


evLe with Mr. GAgpNeR of New Jersey until Monday. | 


if Georgia with Mr. Woop of New Jersey for this day. 
with Mr. KENDALL on this vote. 


BROWNING. Mr. Speaker, I have a general pair with | 


from New Jersey, Mr. Scurry. He has not 
i wish to withdraw my vote of “aye” a 


Ch ed the name of Mr. BrowNernc, and he 


s above recorded. 


NN. Mr. Speaker, I voted “aye.” I am paired with | 


from Alabama, Mr. Unpberwoop, and I wish to 
my vote and answer “ present.” 
Clerk ealled the name of Mr. Mann, and he answered 
t.” as above recorded. 
KENDALL. Mr. Speaker, I voted “no,” but I am paired 
ie gentleman from Mississippi, Mr. Stsson. I wish to 
w that vote and answer “ present.” 
Clerk called the name of Mr. Kenparr, and he answered 
* as above reeorded. 
LANGLEY. Mr. Speaker, I voted “aye.” I am paired 
y colleague, Mr. Frerp, but he is in favor of this bill, and 
istified in voting as I did. 
SPEAKER. Does the gentleman wish his voie to stand? 
LANGLEY. I do. 
» SPEAKER. The Chair bas nothing to do with pairs. 
suit of the vote was then announced as above recorded. 
‘SPEAKER. A quorum is present 
» doors. 
ir. MANN. Mr. Speaker, I make the point of order that the 
« report is not in order, because it contains matter 
was not properly before the conferees and matter not in 
between the two Houses. I reserve all points of order 
conference report, so that other gentlemen may present 
witters. The Speaker will notice by the original papers 
ssion of the House that the amendment adopted by the 
Ii was to strike out all after the enacting clause and insert 
n matter that is set forth. 
matter of fact, the title to the bill and the enacting 
were not in dispute. Yet the conferees have included 
ir report as a part of the amendment to be agreed to an 
enacting clause and a title, in addition to the title and enacting 
<¢e which go with the Senate bill. As the enacting clause 
aul title were not in dispute, not in disagreement, it was with- 


power of the conferees to include im their report as a | 


of the proposition agreed upon a title and an enacting 


the conference report provides : 
i Senate recede from its disagreement to the amendment of 
> with an amendment as follows: Strike out ali of said amend- 
nd insert in lieu thereof the following : 
act to regulate the immigration of aliens to and residence of 
in the United States. 
e tt enacted by the Scnate and House of Representatives of the 
{ ‘tates of America in Congress assembled ”- 
\nd so on. 
That is the matter which the conferees have included now as 
tier in liew of the House amendment. but that matter was 
in dispute, and if the conference report should be agreed to 
ve will then have this anomalous condition. 
We will pass an act containing 
uct to regulate the immigration of aliens to and the residence of 
in the United States. 
Containing an enacting clause— 
R 


it enacted by the Senate and House of Representatives of the 
States of America in Congress assembled— 


\nd then following that will again appear- 
\n act to regulate the immigration of aliens to and the residence of 
‘in the United States, 


States of America in Congress asscmbled—~ 
And so forth. 


r. he title and enacting clause not being in dispute, it was not | 
order for the conferees te insert that in the conference report, | 


= = if agreed to it will appear twice in the law that may be 
acted, 


and answer | 


uswered | 


The Doorkeeper will | 


eae in the House bill or in the Senate bill. The 
| 
| 


it cnacted by the Senate and House of Representatives of the | 
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Mr. GARDNER of Massachusetts. Mr. Speaker, I felt per- 
fectly sure that the point of order would certainly be made, 
either that we had two enacting clauses or that we had none. 
The fact is this: The amendment adopted by the House not 
only inserted certain words in lieu of the Senate bill, but it 


{ i 





provided that the enacting clause should stand. The Senate and 
th ? conte rees rreed to str ke out the ke ise : mendme if, w hi t 
may be construed as the equivalent of ving that the enacting 
clause shall not stand, and th ve that its re mj 
required. We gave this que tion so} th sti il i 
looked the matter up to see what hay Lt und 
Similar circumstances on February 18, 1907, 
ence report on the immigration bill of that yv« ’ ud I. 
In fact, we used tl report as our model, and | the « 
wording, used under exactly the same cir ., 
what we found: 
That ‘ 
the House, l 1 with a r 1 
Strike out ll « S i if nd t eu t 
) o “AY 4 to ’ 
i »> the Ur Ss 
‘The cases are ex y parallel, and that w wl \ 
| cluded the title in our conference report. M peal doe 
not make a particle of difference whether the bill has a doub 
title or not. The confers have the widest d retion, snd 
fact that we bave duplicated is which the gen nan clain 
that both Hlouses have ag 1 upon is not in any way « 
the discretion of the manzgers of the conference. 
The SPEAKER. The point of order of the gentleman 


lilinois [Mr. MANN] is overruled. 
Mr. HAMILL. Mr. Speaker, I wish to offer the fol! 
tion, which I send to the de 
Mr. SABBATH. 


k and ask to have read. 

But, Mr. Speaker, I bave reserved all poi 
of order, and I desire to make a point of order to the re l 
The SPEAKER. ‘The Chair will recognize the gentleman f: 

Illinois [Mr. Sanarn] to state his point of order. 

Mr. SABATH. Mr. Speaker, my point of order is that the 
conferees have exceeded their authority, and did not confine 
themselves to the differences committed to them; that they have 
inserted in this report matter and provisions that were not 
lan 
cuage will be found beginning with the fourth line on the third 
page of the printed conference report, and is as follows: 

Citizens and subjects of any country that issues penal certil 
certificates of character who do not produ to the immigration 
such a certificate. 

That language, Mr. Speaker, is : ‘ 
the conferees in violation of the rules of the Hon 

The SPEAKER. That was not in the Senate bi 

Mr. SABATH. No; nor in the House bill. It is a new m 
vision. It is new matter, and I maintain, Mr. Speaker, that the 
conferees had no jurisdiction to insert that provision in t 
report or to agree to it. If there is any doubt in the Speaker 
mind, I will refer him to the rules of the Ifouse. I 
page 279 of Jefferson’s Manual, 


The managers of a conference must confine thems¢ » the diff 


section 530: 


ences committed to them, and may not incinde sub ne WV 
| the disagreements, even though germane to the qu ie in 
The SPEAKER. Is the gentleman finished? 

Mr. SABATH. Mr. Speaker, I have also other authoritic 

|} but I do not think it is necessary for me to cite them. Th 

| hold the same way. 

Mr. GARDNER of Massachusetts. Mr. Speaker. the gentl 
man is perfectly correct in his statement of the facts. It is « 
tirely new matter, but it was not inserted until a very caref 
examination of the decision rendered by Mr. Speaker CLarK on 
August 14, 1911, in the matter of the woolen bill. I quote from 
the words of Mr. Speaker Crark when a similar point of order 
was raised at that time: 

The Chair does not know anything about the parliament: 

| Mr. Speaker Colfax and Mr. Speaker Carlisle, but the Chair is f 
persuaded that every Member of this Hlouve who has served in | 
Congresses will agree that Mr. Speaker Henderson mi M Spea 

| CANNON had the advantage of being advised by o f the most ski 

; parliamentarians tn this country, the present Member from M 

| (Mr. Hrnps}. [Applause.] 

| All four of these Speakers, three Republicans and one Demo 

} have passed on this question, and they have all ruled that 

| everything after the enacting clause is stricken out and 2 1 
substituted it gives the conferees very wide d jon, extending 

| to the substitution of an entirely new bill. 

Then the Speaker proceeded to have corporated in his 


opinion the opinions of Mr. Speaker Colfax, Mr. Speaker Ca 

lisle, Mr. Speaker CANNoN, and Mr. Speaker Henderson, | 

opinion of Mr. Speaker CANNON being delivered on a case 
exactly on all fours with this. The opinion related to the con 
ference on the immigration bill of 1907, to which I have already 
| alluded. The much-discussed provision as to Japanese pass 
| ports did not appear either in the House or in the Senate bill, 
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but was inserted in conference. That decision was cited by i= 3 — Roberts, Muss 
. ; wnitne > trad P . ‘ . op | AINKead, . iiler toden! 
Mr. Speaker Ciark in overruling the point of order made under | Konie Moore. Pa Sabath 
recisely similar circumstances against the new legislation in Konop Morgan, I. Seott 
. i 
the woolen bi fast vear. ee ens Sherley \ 
an ool a Aes osniiniinlnien een aoc, et ee ae, Pa. yi Smith, N. y . 
The SPEAKER, The Chair overrules the point of order, and | PejecK [ieieionns Shevens. Mine M 
Clerk will report the motion of M Hamitt, of New Jersey. | MeCrears Ransdel!l, La. Stone iN 
| ' ‘rrmeoitt > ej TT 
rhe Clerk read as follows: MecDert Reilly Paleott, N.Y, i 
i’ Dor the consideratio of the revort of 1 omu tee of confer- | NAYS 1%2 
tl lisagreeing votes of the two H n tl ili «S. 5175) \dair Dodds Holland P 
t egulate tl mmicrat f ns and residenc: \damson Doughton Lloustom 
init States” until TI sd j rary 25, 1915 \lexander Draper Howell 
Mi BURNETT Mr. Speake r, I inove the previous question cae ote ee liughes, G K 
4 , a “ P + aiid ih ittee ne ! [vans Hughes, W. \ Ite 
on the motion to adopt the report of e contere - comm! ce. Faison Humphrey, Wash R 
Mr. SHERLEY Mr. Speaker, I make the preferential mo ari llumphreys. M ie 
on that the report lie upon the table Ae en k 
; : ae - al Avi . inley — Jucoway it 
rhe SPEAKER. rhe motion of the ce eman from Ken Flood, Va Jon j 
tucky [Mr. Suertry] has preference x re Ark Kenned) | 
: : ay Vh te hic moti ’ ocht Kinkaid, N j 
Mi SAB. rhi Vhi ti his motion at i ' .., | Blackmon Fors Knowland I 
fhe SPEAKER lo lay on the table Phat finishes the bill Brantley Foster Kopp ‘ 
f carried. R, : % Fowler Lafferty s 
wal ‘ baal , - f . surke, S. Dhak Francis La Follet S 
Subdivision 4 of Rule XVI runs as ’ Ws Burnett French Lange, SS 
V 1 a question nde da at no ved t to Tt (iardne Mass Lenrowt S 
a 1, to vo ! for the previou stion «which motion Byrnes, 8. C (jarner Lever ~ 
shall be decided with« bate), to postpone t lay certain, to refer, Ryrns, Tenn trarrett Lindbergh w 
mend pos ndefinitely which seve Ine ps shall have Callaway Glass Linthicum ~ 
dence in the foreg ry le Campbell Godwin, N.C Littlepag < 
. j 56. . : (Candler (;o0dwin, Ark Lioyvd SI 
Now, there are three motions pending ; once, T ue motion Cantrill (iray McKenzie s 
of the gentleman from Alabama takes precedence of the motion Carlin tireene, Vt McKinney Sy 
of the gentleman from New Jersey, and the motion of the gen Clark, Pl: . Va McLaughlin ~ 
; 2 - = ae ad a € hot) f then Clayton (ar rex Macon ~ 
eman from Kentur KY takes preceden ~ oF both oF thet ~ Cline Gudger Maguire, Nel s 
Mr. MOORE of Pennsy vania. Myr. Speaker, I move that the , Collier (;uernsey Martin. S. Dal s 
House do now adjourn. Cooper lami -Mich. Mays Ste 
W PEAKER. TI ‘hair thinks tl motion is dilater Copley imi , W. Va. Mondell ‘ 
fhe S EA VER. i. he ¢ hair t links that n ion is dita ory Covington inlin Moon. Tent St 
rhe question is on the motion of the gentleman from Kentucky | Crago ardwick Morgan, Okina s 
[Mr. Strertey] to lay-on the table. eavens . ardy Morrison 2 
ra) : , } ‘ = +} Crumpacker irrison, Miss Morse, Wi 
The question was taken; and the Speake announced Be | Cuiion Moss. Ind , 
es seemed to have it. Curri Murdock i 


Needham i y 
Neeley ' 
Nelson \ 


il 

it 

it 

Il 

i 

li 

li 
Mr. SHERLEY. Division, Mr. Speaker —— a J 
ea augherty a 

The House divided; and there were—ayes 3), noes 01 as tt 

lf 

li 

if 

i 

iH 

i 




















. | Davenport 
Mr. BOEHNE. Mr. Speaker, I raise the point of order that | Davis, Minn Padgett \ 
there is no quorum present. on W. Va oe page oe V 
Mr. FOSTER. Mr. Speaker, I make the point of order that | cies a cas 1, a ~ 
that motion is dilatory. | Dickinson " Pickett ' 


Mr. MANN. A point of no quorum can not be dilatory; that | Dickson, Miss 


Plumiley 


































. : i Dies l’ort 
s a constitutional right. | Difenderfer tier 
I ‘OSTER »h e just liad reo il I lete ine | 
Mr. FO; — We hay st had a d determined ANSWERED “PRESENT "| 8 
there was a quorum present. | Br _— ' ‘ = 7 
. sen : ‘ . ‘ : | Browning Haugen Kend 
Mr. MANN. rhe Speaker can determine whether there is a Fairchild llawley MeMorran : 
juorum present or not. ! -yoT : 
‘ eo eens . . NOT VOTING-12 
fhe SPEAKER. On this vote the ayes are 59 and the noes} .. 0. g , llerte ie 
re 91. Aine) Fields Lev) 
Mr. BOEHNE. And I make the point of order that there is | Akin, N. ¥ Fitzgerald Lewis 
Wardy ii sa \ 
no quorum present. | ee, peceaes eae. 
Mr. FOSTER. Mr. Speaker, and I make the point of order | Ansberrs Gardner. N: J. Longworth 
that that is dilatory. farnhart George Laud 
The SPEAKER. One hundred and seventy-three gentlemen Bates | : ie — ae . 
rr} . . MLLOTICK 200Ke 0 » 
are present; not a quorum. The Doorkeeper will close the doors, | Rerger Gould MeGilliceudd s 
the Sergeant at Arms will notify absentees Bradley (riest MeGuire. Oki: ~ 
» QAR er of Bleue ninwands aaa . late | Brown Hammond McKella s 
Mr. GARDNER of Ma silt hus Pts Mi ssyM iKeT, IS 1t too late Burgess Harris MeKinley wt 
to raise the peint of order—— | Burke, Pa Harrison, N. \ Maher s 
Mr. SHERLEY. Mr. Speaker, I demand the regular order. | Calder Heald Martin, Col s 
* GARDNER o assachnset as Satan ‘ing of | Cannon Hill Matthews s 
Mr GARDNER of Massachusetts. I am raising a peint of | Carter Ilobson Merritt S 
order. Cary Howard Mvon, Pa. y 
The SPEAKER. What is the gentleman's query? } Claypool Hlowland Moore, Tex. ! 
: “171 . one . <2" . i ent 1 Mo 
Mr. GARDNER of Massachusetts. That it is not in order | Ce2" —. ene 
to lay a conference report on the table under the rule. 1 Curry Jehneak.. Ks Oldfield 
Mr. SHERLEY. Mr. Speaker, I make the point of order that | Danforth Johnson, 8. C Olmsted 
+ te ¢ lete as #ths t) a . t on ilies . ci . | Davidson Kent Palmer 
it is too late and thi hn the absence of a quorum no busines ; ~~ 
it i 0 late l it in the al e ofa qi m no business he Masons Kindred Parran \ 
oa ae : Dixon, Ind. Kitchin Patten, N. Y. Vrew 
Mr. GARDNER of Massachusetts. My query is, is it Too late Doremus Lafean Payne \) rs 
to raise that point of order? eg = a rg Wi 
' : . - 1 2 : 43 riscoll, M. E. angham os vo 
Phe SPEAKER. One at a time, the gentleman from Massa- Dwight Lawrence Pou v 









chusetts—— Dyer Lee, Ga Pujo 
Mr. MANN. Mr. Speaker, I make the point of order that the 


} So the motion to lay the conference report on 
Speaker having declared that no quorum was present the House 


; rejected. 
can not transact any business until a quorum is here. The Clerk announced the following additional | : 
The SPEAKER. That is undoubtedly correct and the Clerk Tntil further notice: 
will eall the roll. Mr. ANSBerry with Mr. Speer. 
The question was taken; and there were—yeas 60, nays 192, Mr. BaTurick with Mr. Arxey. 
nswered “ present” 8, not voting 123, as follows: | Mr. James with Mr. Ginverrt. 
YEAS—60 | Mr. Hvis. with Mr. Ames. 














Rulkley Esch Goldfogle Mr. CLAYPooL with Mr. Bates. 

Burke, Wis Estopinal Good Mr. Cox with Mr. HEAL». 

Cur ao Green, Towa | Mr. Frizcrrau with Mr. McKuxtsy. 
innainee Gallacher Greene. eee Mr. Harrison of New York with Mr. Mort. 
Dupré Git Hamill | Mr. Neetey with Mr. Curry. 
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th Mr. LAWRENCE. 
r with Mr. VARE. 


\J i 

Vr, Carrer With Mr. McGuire of Oklahoma. 

Mr ANN. Mr. Speaker, I voted “nay,” but because I am 
4] with the gentleman from Alabama, Mr. UNprerwoop, | 


. to be recorded “ present.” 
wo SPEAKER. Call the gentleman’s name. 


.@lerk called the name of Mr. MANN, and he answered 
Presel 
ne result of the vote was announced as above recorded. 
rhe SPEAKER. -A quorum is present, and the Doorkeeper 


open the doors. 
Mr. GOLDEt GLE. Mr. Speaker, I desire to raise the point 
order that the conferees exceeded their jurisdiction. I do 
think the attention of the Chair was called 
. SPEAKER. It is too late. The Chair passed on that 
er after elaborate argument. 

\r. GOLDFOGLE, Well, I wanted to say to the Chair that 
1 do not think the attention of the Chair was called to the fact 
here are certain provisions in this conference report that 
nowise pertinent to the provisions of the bill as it came 
the Senate or as it was reported from the House com- 


rhe SPEAKER. ‘The Chair ruled that it is too late. The 
ontieman from Illinois [Mr. SABATH] reserved a point of order ; 
ul the gentleman from Illinois [Mr. Mann] and the gentleman 

from Illinois [Mr. SaABATH] both took a turn at that very ques 
on which the gentleman raises now, and the Chair passed on 
i+ aud overruled their objections and points of order, and the 
louse has passed on the question of laying the conference re- 
ort on the table. 

Mr. MURRAY. Mr. Speaker, a parliamentary inquiry. 

fhe SPEAKER. The gentleman will state it. 

Mr. MURRAY. Do I understand the Chair to rule that if 
the gentleman from New York [Mr. GoLproGLe] suggests some- 
thing in addition to what has already been suggested as having 
peen done beyond the rights of the conferees, it is not in order? 

The SPEAKER. The bill has passed that stage, and the 
Chair has passed on it. ‘ 

Mr. MURRAY. So that, even if additional matter is pre- 
sented as having been included in the conference report outside 
of the rights of the conferees, it could not be in order’? 

The SPEAKER. No. There must be an end to everything. 

Mr. GOLDFOGLE. <A parliamentary inquiry, Mr. Speaker. 

rhe SPEAKER. The gentleman will state it. 

Mr. GOLDFOGLE. If, as has occurred, the motion to lay the 
conference report on the table was voted on and defeated, 
would that prevent the raising of a point of order that the con- 
ferees had exceeded their jurisdiction? 

rhe SPEAKER, That matter is res adjudicata. It has been 
jussed upon, and there is a motion pending before the House— 

Mr. GOLDFOGLE. Mr. Speaker, another parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GOLDFOGLE. If the point of order that I desire now 
io raise relates to matter that did not come up at all under the 
point of order that was raised before, am I not in order to 
aise that point now? 

The SPEAKER. The orderly conduct of the House requires 
ihat everything have a time and a season, and when you pass 
that you can not get that up any more. 

Mr. GOLDFOGLE. But that which is now to be presented 
s what we did not consider. 

bn SPEAKER. But the gentleman had the opportunity to 
consider it. 

Mr. GOLDFOGLE. ‘The gentlemen who argued the points of 
ol ler presented their propositions, and thereupon a motion was 
iuade, which the Chair very properly recognized, namely, to lay 
the conference report on the table. The Chair was bound to 
put that motion when it was made. 

a he SPEAKER. Here is the situation: The gentleman from 
Illinois, Mr. MANN, and the gentleman from Illinois, Mr. 
S\BATH, raised points of order, and each one of them raised 
the question that the gentleman raises now. They argued it 
elaborately and learnedly, and the Chair ruled them out of 
order, and that closed the incident, unless somebody else did 
then what the gentleman from New York is trying to do now. 

Mr. GOLDFOGLE. But the further opportunity to raise 
See 7 order was cut off when the motion to lay on the table 
vs mhade, 

rhe SPEAKER. The Chair is aware of that, but a motion 
Ton the previous question is now pending. The question is on 
“reeing to the motion for the previous question. 

. Phe question was taken, and the Speaker announced that the 
ayes" seemed to have it. 
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Mr. SABATH. 
The SPEAKER. 


demands a division. 


The House divided: and there were 
Mr. SABATH. 
MADDEN. 
SPEAKER. 
there 
Mr. GOLDFOGLE. I 
The SPEAKER. 
Sergeant at Arms will notify absentees, 


Mr 
The 
whether 


the roll. 
answer 
answered 


Adair 
Adamson 
Alexander 
Anthony 
Ashbrook 


Is a 


* present ” 


Mr. 


This 


quorunb.. 


is 


raise the 
The Doork 


eeper will ¢ 


from 


point of no 


snd 


lose 


the ¢ 


1O87 


Mr. Speaker, I demand a division 

The gentleman Itiinois |[Mr. Sanat 
ayes 111, noes 67 
Speaker, i demand the yeas and 
I make the point of 


hays 


ho quorun 
the easiest way : 


ol 


quorum 


the «doors, 


‘lerk w 


ave”: those opposed w 
aml the Clerk will call the roll. 
The question was taken; and there were—vyeas 167, nays 7 
%, not voting 151, as follows: 
YEAS— 167 
Dodds Hensler I’ 
Doughton lliggins Pri 
Draper Ilinds Raker 
Ldwards Holland Rauch 
‘vans Hlouston R 


Austin 
Ayres 
Bartlett 
Beall, Tex 
Bell, Ga 
Blackmon 
Boriand 
Brantley 
Buchanan 
Burke, 8. Dak. 
Burnett 
Butler 
Byrnes, 8. C. 
‘allaway 
‘ampbell 
‘andler 
‘antrill 
‘arlin 

‘lark, Fla. 
‘layton 
‘line 

‘ollier 
‘opley 
‘ovington 
‘ravens 
‘ullop 
“urrier 
Dalzell 
Daugherty 
Davenport 
Davis, W. Va. 
Dent 

Denver 
Dickinson 
Dickson, Miss. 
Dies 
Difenderfer 


a lm i 


Allen 
Anderson 
Barchfeld 
Barnhart 
Bartholdt 


| Boehne 


Booher 
Broussard 
sulkley 
Burleson 
Byrrs, Tenn. 
Coops r 
Crago 
Crumpacker 
Curley 
Davis, Minn. 
Donohoe 
Doremus 
Dupre 


Bradley 
Browning 
Fairchild 


Aiken, 8. C. 
Ainey 
Akin, N. Y 
Ames 
Andrus 
Ansberry 
Bates 
Bathrick 
3erger 
Brown 
Burgess 
Burke, Pa. 
Burke, Wis. 
Calder 
Cannon 
Carter 
Cary 
Claypool 
Conry 

Cox 


] 

} 

Faison 
Farr 
Ferris 
Finley 
Flood, Va 
Floyd, Ark 
Focht 
Foss 
Yoster 
Fowler 
Francis 
French 

Fuller 
Garduer, Mass 
(garner 

Glass 
Godwin, N.C 
Goodwin, Ark. 





Gudger 
(guernsey 
Hamilton, Mich 
Hamiiton, W. Va. 
Hamlin 
Hardwick 
Ilardy 
Harrison, Miss 
Hartman 

Hay 

Hayden 

Hayes 

Heflin 
Helgesen 

Helm 

Henry, Conn. 
Henry, Tex. 


NAYS 


Esch 
Fergusson 
Giallagher 
Gill 
coldfogle 
tlood 
Graham 
(ray 

Green, Iowa 
¢reene, Mass. 
Hamill 
liowell 

Kahn 
Kennedy 
Kinkead, N. J 
Konig 

Konop 
Korbly 

Lee, Pa 


ANSWERED * 
Haugen 
Hlawley 


NOT 
Curry 
Danforth 
Davidson 
De Forest 
Dixon, Ind. 
Driscoll, D. A. 
Driscoll, M. E. 
Dwight 
Dver 
Ellerbe 
Estopinal 
Fields 
Fitzgerald 
Fordney 
Fornes 
Gardner, N. J. 
(rarrett 
George 
trillett 
Goeke 


VoT 


linahes, Ga 
Hiughes, W. Va 
llumphrey,Wash 
Humphreys 
Jackson 
Jacoway 
Johnson, 8. ¢ 
Jones 
Kinkaid, Nebr 
Knowland 
Kopp 

La Follett 
Langley 
Lawrence 
Linthicum 
Littlepag« 
Lloyd 
McKenzie 
McKinney 
McLaughlin 
Macon 
Maguire, Neb 
Mays 

Moon, Tenn. 
Morgan, Okla 
Morrison 
Morse, Wi 
Moss Ind 
Mott 
Murdock 
Necley 
Nelson 
Padgett 
Page 

Patton, Pa 
Pepper 
Plumley 


Miss 


76. 
Lenroot 
Lindbergh 
Lobeck 
MeCreary 
McDermott 
Madden 
Miller 
Mondell 
Mi ore, Pa 
Morgan, La 
Murray 


Norris 
Nye 

O Shaunes 
Pickett 


Powers 
Prouty 
Ransdell, La 
Reilly 


PRESENT "—9 


Kendall 


Loud 
ING—151. 
Gould 
Greene, Vt. 
Giriesi 


Hammond 
Harris 
Harrison 
Hart 
Heald 
Hill 
Hobson 
Howard 
liowland 
Hull 
James 
Johnson, K3 
Kent 
Kindred 
Kitchin 
Lafean 
Lafferty 


N.Y 


Roberts Ney 
Roddenbery 
Rotherme!] 
Rouse 

Rube 

Rucker, Colo 
Russell 
Saunders 
Sharp 
ppard 
Simmons 
Sims 
Slavden 

Slemp 

Small 

Smith, Sam!. W 
Smith, Tex 


She 


Stedman 


Stephens, ¢ 
Stephens, Mi 
Stephens, ‘I 
Sterling 
Sweet 
Switzer 
rageart 
rhomas 
rribble 
Underhill 
Webb 
White 
Willis 


Wilson, Tl 


1} 
Wilson, Da 
Witherspoon 
Young, Kans 
Young, Tex. 


Robert Mi 
Rodenberg 
Sabath 
scott 
Sherl 
Sherwood 
Sloan 
Steenerson 
Stevens 
Stone 
raleott, N. Y. 
Thayer 
rilson 
lowner 
vowns 
ruttle 
Volstead 
War 
Whit 


nd 


murton 


MeMorran 
Mann 


Martin, Col 


S. Lak 


finding ou 


the 
ill eall 
Chose in favor of ordering the previous question will. 
when their names are called, answer * 
* no,” 


" 
th 
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af ' Pou Smith, J. M. C. susinanvess for any number of years and may have an Am, 
Moon, i’a Pujo auith, Col a children born in this country. 
jose Mtg nen il. Tex Sverkman Vare The bill increases the head tax from $4 to $5 l 
Oldfield Redfield } Speer Vreeland not only to immigrants but to all aliens. ' 
Olmsted Reyburn Stack — Then, on the fourth page of this bill, we fing +), 
4 rran Itiordan e Stephens, Nebr Wilder that “citizens or subjects of any country that issy, . 
: Patte ~~ o Ru ker, Mo Sulloway Wilson, N. Y. tificates or certificates of character who do not pr 
Payne Scully ere a ng eal immigration officials such a certificate shall pho , 
Ne Shackleford Taylor, Colo. come Mich. What is the significance of this, gentlemen? |; 
p Sisson Taylor, Ohio practically one-half of the immigrants from such | 
countries as Russia, Austria, and other coun tries 
So the previous question was ordered. _ vee such certificates. will be prevented from entering 
‘he Clerk announced the following additional pairs: due to the fact that they will be unable to secure th, 
Until further notice : ; cates, for practically that number leave their ho: io 
Mr. WATKINS with Mr. Di Forest. tiously for fear that if they make known their plans ¢| 
Mr. EstorPiNaL Ww th Mr. BATEs. be prevented from embarking. I ask you, gentle sme! ~ay 
Mr. GAR r with Mr. MERRITT. that we should demand from these people a ee 
Mir. Pou with Mr. Greene of Vermont. — acter when they already have so many obstac 
Me a ver with .M = South Dakota. prevent their leaving their native land? Is it 
r. REDFIELD with ir ORTER. 


f; 
should give to these. Governments the power to «: 
and who can not emigrate to America? [Applause.] 

As to the educ: tional test, the House managers did 

make some exceptions in the case of the wives, pa na 
children of the immigrants, so that they would be exc, 
from this test, but further on in the bill this exempti, 
fied by a provision which directs that a fine shal] | 

on anyone and on any steamship company that bring 
country anyone who does not know how to read. 4 
gentlemen aware that this provision would debar | 
all of the women who emigrate from Russia, Ro 
Galacia, Poland, and many other countries? These y 
denied the opportuity of learning to read, and ther 
clause would absolutely prevent their entry into the | 
States. Then let me direct your attention to the pro 
stipulates that all persons shall be excluded who “| 


mitted a felony”; notice that this does not provide fi 


Mr. Suerwoop with Mr. THISTLEWOOD. Ly 
STANLEY with Mr. Taytor of Ohio. 

ir, Situ of New York with Mr. LAFFERTY. 

M ayitor of Colorado with Mr. WILDER. 

} RANDELL of Texas with Mr. Youne of Michigan. 

Mr. BRADLEY. Mr. Speaker, I am paired with the gentle- 
man from New York, Mr. Fornes. I voted “aye,” and I 
desire to withdraw that vote and to be recorded present. 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeeper will 
open the doors. There will be a debate af 40 minutes, 20 min- 
utes to be controlled by the gentleman from Alabama [Mr. 
BueNnerr}] and 20 minutes by the gentleman from Illinois {Mr. 
SABATH]. 


























[Mr. BURNETT addressed the House. See Appendix.] 









ir BURNEPT ow vie o the gentleman fro centucky ; > 4 a : ; 
‘Mr. BURNETT, TI now yield to the gentleman from Kentucky | cyasion of those who have been convicted of 2 felony, | 

[ Mr. POWERS who have committed a felony. This will give the hk 
‘ir. POWERS addressed the House. See Appendix. |] spies an opportunity to cause the deportation of anyo 


: ae oy ; - the Chair tity | they desire to have excluded, for all that is necessary js 

‘Mr. SABATH. Mr. Speaker, I will thank the te sont ie | they accuse the immigrant of having committed a felony. | 
me when I have consumed five minutes of time. a mit, Mr. | siso confers arbitrary power on immigrant inspector 
Speaker, that the three provisions that the gentleman from | 


| aliens and punish them by deportation under an act w! 















Alabama [Mr. Burnerr] has stated were eliminated from the | ters authority on the immigrant inspector to subpena ‘ 
Dillingham bill were of some importance, but for every elimina- | but gives no such authority to the alien. No other 
tion from the Dillingham bill the conferees have substituted and | proposed was ever so unjust to one party to a trial. 

] 


inserted at least 10 harsh, stringent, and unfair provisions, 80 | 7 have mentioned only a few of the more drastic | 
that now it is without doubt the most vicious, the most drastic, | which have been inserted in this bill, but there ar 
the most undemocratic and un-American measure that was ever | others which impose unjust and unreasonable restri 
brought to this House. [Applause.] Some weeks ago the House | those seeking admission to the United States. 

was called upon to vote upon the so-called Burnett bill, com- | 7 ¢oe1 sure that those of you who voted for the passaz 
prising a page and a half, which simply provided for the educa- | pornett pill were convinced that the literacy test w 

















j t ' T's ‘ a co ( le > aT . g - “ 

a - so oe Paces oe loan . cane ae | measure provided was the utmost restriction that shoul: 
bill tl > contains OV oer gg _ ve aaa to sy 7 nateest |} manded. When the Dilliagham bill was originally reported 

ol { mpers presel ave reat ; ” are acqui ‘ : s.8 , 

not 10 Members present who have read or who a ed the House it was very evident that the provisions « ed 
with all of the provisions contained in this bill. | 









| therein were deemed most obnoxious, and it was voted tl 
Mr. MURRAY. Mr. Speaker, will the gentleman yield? be stricken out; yet you now have presented to you 
Mr. SABATH. Certainly. harsher and more drastic measure, the passage of which i 
Mr. MURRAY. Is it not a fact that the bill itself is not | eqatea by a few professional patriots and narrow-mi 
yet printed, and is not available for distribution in the House? | strictionists. [Applause.] Will you yield to their d 
Mir, SABATH. A copy of the report is printed, but I am sat- | Por fear that you may, I again appeal to you to carefully « 
fied that hardly a dozen Members have had an opportunity to sider your action lest you may later regret your haste 
ee it or read it. I say without fear of successful contradiction | giscretion. i 
that everything that was good in the Dillingham bill was elimi- Mr. Speaker, when the managers on the part of the Hou 
nated, and everything that could possibly be inserted to make it | were appointed to this conference it was understood that t! 
harsher and more stringent was injected by the conferees. The | would represent the wishes of this House; yet they ha 
limited time at my disposal dees not permit of my going into | erated and agreed to the insertion of practically all of 
details and pointing out to the Members of this House the rari- stringent provisions of the original Dillingham bill—pro' 
ous matters that have been inserted in the bill, but I wish to that were rejected by this body—as well as additional pr ns 
call attention to some of the harshest provisions now incorpo- | that were never considered by this House. 
rated in this bill. Will the Members of the House now ratify the action 
On the very first page we find that should this bill pass it } conferees, who have deliberately exceeded their power, by 1s 
will apply not only to immigrants but to all aliens, it matters | ing the measure. I hope not. If you do, you will estal 
not whether they have resided here for 5, 10, 15, or 20 years. | dangerous precedent, as you will sanction legislation b) 
Unless they become citizens, and our strict naturalization laws | yes, by four—conferees, as in this case, instead of legis 
practically preclude this in the majority of instances, they will by the House as a whole. 
be subjected to all of the harsh provisions of this bill if, per- Before concluding permit me again to counsel you not 
chance, they go abroad to visit their aged father and mother carried away by prejudice. This legislation means a gre: 
or other relatives or to adjust any estate they may have in the| to thousands upon thousands of honest, industrious, fr 
old country. and liberty seeking people, now persecuted and oppressed 
The deportation clause in the bill provides that anyone who | tyrannical governments, for this bill will not keep out edu 
m:iy be found guilty of a crime punishable by imprisonment for | disturbers and anarchists, but it will exclude honest, thr! 
ohe or more years will be deported after the expiration of his | hard-working people, who have, on account of conditions « 
sentence, though he has paid the penalty for his indiscretions, | which they exercise no control, been deprived of an oppor' 
and notwithstanding the fact that he may have resided here | to secure an education. 
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cer. as a member of the Immigration Committee, as 
of this conference, and upon the floor of this House, 
ve done everything within my power to secure certain 
nd modifications in this bill. In a few cases I have 
~wied, in the majority I have failed, but I am confident 
"you will agree with me that my failure has not been due 
vjifference on my part. I am satisfied that I have done 
eething possible to convince the Members of this House of 
‘ystice of my views. If I have failed, I regret it exceed- 
~ and feel sure that in the near future you will. [Applause. | 
vie SPEAKER. The gentleman has consumed five minutes. 
Mr SABATH. Mr. Speaker, I ask unanimous consent to ex- 
‘d my remarks in the Recorp. be 

rhe SPEAKER. The gentleman from Illinois [Mr. Sasary] 


Spe 


Mr 


hor 
ene: 


x i 


« wnanimous consent to extend his remarks in the Recorp, 
r shore objection? [After a pause.] The Chair hears none. 
ve BURNETT. Mr. Speaker, how much time have I re 


rhe SPEAKER. Eight minutes. 
ir. BURNETT. I yield to the gentleman from California 
\(r. Hayes], if he is present. 


Vr. HAYES. Mr. Speaker, I desire to call to the attention 
‘he House one of the provisions included by the couferees in 
sb It provides for the exclusion of a Class of aliens not 


rotofore excluded under our laws by adding the following to 
excluded classes : 

s who can not become eligible under existing law to become 
‘the United States by naturalization unless otherwise provided 
existing agreements as to passports, or by treaties, conventions, 
ments that may hereafter be entered into. The provision next 

ing. however, shall not apply to persons of the following status 
tions: Government officers. ministers or religious teachers, 
s, lawyers, physicians, chemists, engineers, teachers, stu 
editors, journalists, merchants, bankers, and travelers 
y or pleasure, nor to their legal wives or their children under 16 
age who shall accompany them or who subsequently may 
admission to the United States, but such persons or their 
y s or foreign-born children who fail to maintain in the United 
states a status er occupation placing them within the excepted classes 
deemed to be in the United States contrary to law, and shall 

o deportation as provided in section 19 of this act. 


Ips 





nts, authors, 


Some of the exceptions of this provision I do not approve. 
ey were not in the bill. I doubt the wisdom of substi- 
a sort of gentlemen’s agreement between nations for the 
isions of legislative enactment, especially in a matter so 
tal as immigration. But I do enthusiastically indorse the 
iple which by the provision above quoted is incorporated 
to the immigration law. Any people who are not to be fully 
ssimilated and included in the whole body of our citizenship, 
with all the rights and duties incident thereto should be rigidly 
led from our shores. This rule should be made a 

ental principle of our immigration laws, to be strictly adhered 
ll times and under all circumstances. To admit to this 
ountry any considerable number of immigrants from a country 


I W ish t 


tinge 





ine 


exclu 


to at a 


‘inhabitants of which we do not admit to citizenship under | 


‘laws is to import another race problem similar to the one 
we now have in the South. 
would like to see that problem duplicated in the West. 

Four years ago I introduced a bill embodying the principle 
above referred to, and have been advocating it ever since. I aim 
much gratified that the conferees on the part of the House have 
neorporated this provision in their report. 

, For many years [ have advocated the extension of the Chinese- 
exclusion act so as to exclude all Asiatic laborers. I still believe 
that some positive legislative enactment which would effectually 
exclude them would be better than the gentleman's agreement 
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Mr. BURNETT. Mr. Speaker, I yield to the gentleman from 
North Carolina [Mr. Gupger}. 

[ Mr. GUDGER addressed the Ho See Appendix. | 

Mr. BURNETT. Will the gentleman from Illinois yield He 
of his time? 

Mr. SABATHL. I yield to the gentlemar from VPennsvis I 
[Mr. Moore}. 

Mr. MOORE of Pennsylvania. Mr. Speak if seems to n ) 


be a very bad and dangerous practice to pla 


1 e honds of 
six conferees the power to write legislation that bh ever been 
considered in the House. We are confronted 
with a bill, the print of which in italies in the report covers 
24 pages—the bill itself covering some 60 pages nd | \ 
bill which practically revises all the immigration 1 met 
zation laws of the United States. The House has uot ¢ 
ered any phase of this legislation as it now comes up t 
except the illiteracy test, which we discussed here in a 

; arate bill several weeks ago. It seems to me this kind of i 
islation ought to originate in the House, and the Uous 
surely to have the right to discuss the change of Inws alt 

} immigration. 

As for the bill itself, I have not had the time to read 
I question whether any other gentleman in the House has had 
time to read it carefully or to make comparisons with the ex 

| isting law, but as I read some sections of the bill Lt tind it to | 
very objectionable. There are some admirable features 
bill; some intended to prevent, for instance, the admission ot 
those who surreptitiously ship as sailors or who seek to come 
in as stowaways. I have not time to cnumerate of thes 


funda- | 


I believe that no man on this floor | 


features. What I particularly object to is that 
bill providing an illiteracy test which bars fro li muni 
| poor but law-abiding labor, which we need here and which « 
of its own volition. Of course the anarchist, the murdere 
eriminal, and certain objectionable classes are rred, but 
have ample existing law against them. The hardship is 
the common laborer who can not read, and while the bill «de 
him admission, it excepts from the forbidden Ss ertain 
' other classes that may be equally undesirable. Let m ’ 
you: Here is the lawyer. He can come in. Judging from tf 
number of lawyers in this House and elsewhe throughe 
ihe country, it is fair to presume we have enough lawyers 
already. [Laughter.| But the American lawyer has | pone 
tection in this bill against the foreigner. The bill admits 
isters, religious teachers and missionaries, and stud s | 
Lord knows we have enough poerly paid minister nt 
country now. We also have plenty of students to pre 
sorts of doctrines and stir up all sorts of unrest Then the 
bill admits the “ journalist.” Will anyone t hat a 
| journalist is? 

The SPEAKER. The time of the gentleman from P . 
vania has expired. 

Mr. MOORE of Pennsylvania. May I have one minute me 

Mr. SABATH. I am very sorry, but I can not 
gentleman. 

Mr. MOORE of Pennsylvania. The journalist is t! | 


tween this country and Japan, and I still hope to see such | 


nh act take the place of that agreement. I will admit, however, 
that so far this agreement has worked fairly well. It is only 
fair to say that under it laborers from Japan have been gen- 
erally excluded. It has worked quite as satisfactorily as the 
Chinese-exclusion act has in excluding Chinese laborers. When 
it ceases to so work the agreement can be abrogated and the 


provisions of the bill to which I have referred made applicable. | 


[ also desire to especially commend the provision in the bill 
hat when the classes excepted from the operation of its pro- 


sions-— 


fo maintain in the United States a status or occupation placing 
x ithin the excepted classes they shall be deemed to be in the 
a States contrary to law, and shall be subject to deportation. 
The lack of such a provision has always been a great weak- 
ess in the Chinese-exclusion law. In the Fifty-ninth Congress 
I introdneed a bill to incorporate such a provision in our exclu- 
sion laws, and have reintroduced it in every subsequent Con- 
cress, and I am gratified that at last it is in a fair way of 
becoming a part of the Jaw of the land. 


On the whole, the bill is a long step in the right direction. | thus been thrust upon us keeps out 


1 shall cheerfully vute to adopt the conference report. 


grade gentleman who trades upon the reputation of ritin 
hewspuaper meh 
The SPEAKER, 


The time of the gentleman has expired 


Mr. MOORE of Pennsylvania. Who are competed with in 
this bill. I ask unanimous consent to revise and extend n 
remarks, 

The SPEAKER. The gentleman from Pennsylvania ks 
unanimous consent to extend his remarks in the Recorp Is 
there objection? [After a pause.} The Chair hears none 

Mr. MOORE of Pennsylvania. Mr. Speaker, what ha 
transpired illustrates the absurdity of attempting to discuss a 
bill of this importance in three minutes. Altogether o1 10) 
minutes of debate is to be allowed on this bill, and in th: 
the House is to learn all it is intended it should know eb 


repeal, revision, and amendment of nearly all the la 
immigration in addition to the new matter 


WS allect 


— : 
which has 


jected into the bill in conference, without regard to either the 


| methods of propulsion and suppression that are po 


Senate or the House. If the majority is satisfied to do bus 
this way, however, there is no alternative but submit 
the people at large more thoroughly understand the sumpti 


to 


the rules of the House. If in the under a! 
rules, there has been any just cause for grievance o 
of those who constitute a deliberative body, the ; m of to-day 


past, 


| does not fall far short of the high record mar! 
|} of parliamentary gagging. 
But I was saying, Mr. Speaker, that the bill which h 
The downtrodden Phepeve’ gilbe 
| admits the elect. I have already referred to the lawyers, the 
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a , ad the onaries as excepted classes. ‘The list Mr. KONIG. Mr. Speaker, I raise the point ; 
| d include physicians, chemists, engineers, Mr. BURNETT. I yield four minutes to the » 
i dent thor editors, merchants, bankers, and | Massachusetts |Mr. GARDNER}. 
I ha commented bri fly upon journalists and Mr. KONIG. Mr. Speaker, I make the Point « 
} i whether, under this denomination, commen labor |} Mr. BURNETT. Mr. Speaker, I make the | 
s proposed to admit every nonworking writer } that motion is dilatory. 
iar notio of government aud who will unload | The SPEAKER Does the gentleman from 
he ij dmitted. It ld seem to me we | Konic] withdraw his point? 
} enough poorly paid editors in this country, but the bill | Mr. KONIG. i raise the point of order th 
| take on more, and apparently there is no labor union | quorum present. You can not do business withou 
» and say “nay.” It is interesting to note that “mer-| The SPEAKER. The question is not debatal 
ch re 1 ome in. the term being sufficiently elastic to | will count. [After counting.] One hundred 
clude anyone from the shoe-string vender up to the mail- | S$! nilemen are present, not a quorum. 
aia nate. but common labor is not desired. To the} Mr. Bl RNEPT. Mr. Speaker, I move a eal] of 
Pujo investi: ting <« mmittee is commen led that clause of the |} Mr. SABATH. Mr. Speaker, I move to adjo rl 
bill wh imits “bankers” free. Evid we have not} The SPEAKER. The gentleman from Alabay 
enou j modity in the United St and invite com- | NETT] moves a call of the House. 
eae : Mr. SABATH. I move to adjourn. 
. ty i | nieresting to observe how we shi out the trench The SPEAKER. The gentleman from Illi yj 
, ver builders, wh e admit the professional | moves that the House do now adjourn. 
, ticularly the actors and actresses, the authors and Mr. BURNETT. I hope that will be voted do 
» come over to pick up a f American dollars The SPEAKER. That is not debatable. Ti 
1 vo 1 to write up their impressions of the country. In | the motion of the gentleman from Lilineis [Mr 
t t { event the separation of families, which is one | the House do now adjourn. 
of the ca features of existing law, the bill makes some} ‘The question was taken ; aud the Speaker a1 
)) ess, but it is so severe on children under 16 years that it ~ Mo § seemed to have it. , : 
would exclude y child below that age who is sent to this | Mr. SHERLEY. Division, Mr. Speaker. 
ee try to be educated, and yet we have universities and col- | Mr. GARDNER of Massachusetts. ‘To save tin 
ges, particula in medicine and dentistry, that are the ad- | I demand the yeas and nays. 
’ ition of the world The SPEAKER. The gentleman from Mass 
On the wh { ! s rewritten seems to favor the admis- | GARDNER] demands the yeas and nays. Those in { 
of nonworking professionals of whom we would seem to | ing the yeas and nays will rise and stand until they 
have a plenty in the United States, but it cuts out the drudge | [After counting. ] Nineteen gentlemen have arise: 
for who! i in some families and in some employments, | Clent number, The yeas and nays are refused. TT! 
thi 3a present need. I am obliged to the House for the leave | from Kentucky {Mr. Suertey}] demands a diy 
th ranted to extend by remarks. | motion to adjourn. 
Mr. SABATH. I yield to the gentleman from New Jersey | The House divided; and there were—ayes 63, 1 g 
©. Haws} q | So the House refused to adjourn. 
wea is Mr. MURRAY. Mr. Speaker, I make the point « 
tr. ILAMILL addressed the House. See Appendix. ] there is no quorum present. 
Mr. SABATH. Mr. Speaker, I yield two minutes to the | The SPEAKER. <A quorum is not required on 
nin from Wisconsin [Mr. Lenroor]. | adjournment. , 4 
Mr. LENROOT. Mr. Speaker, I voted for the House bil.| Mr. MURRAY. But it requires a quorum to do | 
I have been in full sympathy with those who desire legislation | Mr. MANN, The motion for a call of the Hous: 
upon this subject at this session, and have done what I could | been made. 
to bring it about But, Mr. Speaker, I can not vote for this The SPEAKER. The question is on the motion of 
‘ rence report chiefiy because of one provision in the bill | man from Alabama [Mr. Burnett], that there s! 


reads as follows, as to excluded classes: 


( ize or biject f an ‘ates or 


country that issues penal certifi 
] igration officials 


ice to tl im 


‘ h who do not pro ‘ ayes” 


Mr. 
1eans, Mr. Speake for the first time 
in its history, is willing by this legislation to say to the world 
that in addition to the classes that we propose to exclude we 
will let them say what others shall be excluded as well from 
admission into the United States. Mr. Speaker, what will be 
the result? Russia could to-morrow issue certificates of char- 

ter when this becomes a law, and does anyone believe for 
moment a Jew after that could be admitted into the United 


a } ; +7 ay ¢ peur 
r, that this country, 


one 


States? You know he could not. And it is the same with other | Ajney 
countries. Akin, N. Y. 
Another provision a little later in the bill exempts those who omen ~ 
have been convicted of political offenses, but with this pro- hatha’ 
vision that I have quoted in the bill, though they have been | Anthony 
convicted of political offenses, and they ought not to be ex- | Bates 
cluded for that reason, does anyone believe any nation on earth ae 
would issue a certificate of character to one of its subjects who Blackmon 

had been convicted of a political offense? And in the absence | Brown 

of the certificate they could not be admitted. | Burke: b 

- Burke, la. 

\nother provision permits certain relatives of a citizen of the | Calder 

United States to come in without passing the illiteracy test. As Cannon 

the bill stands they will be required to produce a certifieate of | Claypool 

character. Failing to secure it, a man’s wife will not be per- | Comry 

mitied to come into this 


country. Are we by this vote to say | Covington 
to these countries, “ We will let you decide who shall not be 
admitted into this country,” instead of deciding it for our- 
selves? [Applause.] 
The SPEAKER. The time of the gentleman has expired. 
Mr. MURRAY. Mr. Speaker, in order to get it clearly in the 
Itxcorp, may I inquire of the Chair whether it is in order during 


Curry 

Danforth 
Davidson 
De Forest 


this debate to move to strike out from the pending bill any of Dubeht 
the objectionable provisions mentioned by the gentleman from | Dyer 
Wisconsin [Mr. Lenroor]? Estopinal 
The SPEAKER. It is not. You will have to take the con- | Eielés 
ference report as a whole or reject it as a whole. Fornes 





of the House. 

The question was taken; and the Speaker am 
seemed to have it. 
A division, Mr. Speaker. 
The House divided; and there were 
So a call of the House was ordered. 
The. Doorkeeper will close the ¢ 
Sergeant at Arms will notify the absentees, and the | 
eall the roll. 

The Clerk proceeded to call the roll, when the 
Members failed to answer to their names: 
Aiken, 8. C. 


GARNER. 


The SPEAKER. 


Crumpacker 


Dickson, Miss. 
Driscoll, D. A. 
Driscoll, M. B. 


Fuller 
Gardner, N. J. 
George 
Gillett 
Glass 
Goeke 
Good 
Gould 
Guernsey 
Hammond 
Harris 


Harrison, N. Y. 


Hart 
Haugen 
Heald 
Henry, Conn, 
Hensley 
Higgins 
Hill 
Hobson 
Howard 
Howell 
Howland 
Hull 


Humphreys, Miss. 


James 
Johnson, Ky. 
Johnson, 8. C, 
Kent 

Kindred 
Kinkaid, Nebr. 
Lafean 

Lamb 
Tangham 
Lawrence 


ayes 


Legare 

Levy 

Lewis 
Lindsay 
Littleton 
McCall 
McCoy 
MeGillicuddy 


McGuire, Okla. 


McKellar 
McKinley 
Maher 
Martin, Colo. 
Matthews 
Merritt 
Moon, Pa. 
Moore, Tex. 
Morgan, La. 
Needham 
Oldfield 
Olmsted 
Parran 
Patten, 
Peters 
Post 
Prince 
Prouty 
Pujo 
Rainey 
Randell. Tex. 
Ransdel!l, La. 
Reyburn 
Richardson 
Riordan 
Rouse 


N. ¥. 


Oo, NOt 


Rucker, ‘ 
Ruck 
seul 
Sells 
Shack! 
Sisson 
Slayden 
Smith, J 
Smith 
Smit! 
Spee 
Stack 








Wilder 

Wilson. > 
Wood, N 
Woods, I 


l 
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The spEAKER. 
nde to their names—a quorum. 


7 FOSTER. I move to dispense with further proceedings 


ynder the eall. 
The motion was agreed to. 
‘yo SPEAKER. The Doorkeeper will open the doors. The 
» from Alabama [Mr. Burnett] has seven minutes and 
i ss ‘eman from Illinois [Mr. Saparn] has eight minutes 


tu 


\ir. BURNETT. I yield four minutes to the gentleman from 
ceachusetts (Mr. GARDNER]. 


Vassaca 


Mr. GARDNER of Masachusetts. Mr. Speaker, the gentle- 
mean from Wisconsin [Mr. Lenrcot], who bas discussed this 
"ction of penalty certificates, or certificates of character, evi- 
de ly does not understand the meaning of the clause to which | 


dent 


hiacts 
he m 


je Italy—and, I believe, other countries—have a sys- 

nnder which every citizen is supplied with a document 
er 7 h he must show on demand. If he has ever been convicted 
oy offense the fact is entered on that document. When the 
ir migration Commission was abroad it was pointed out to 
‘hem that it would be very wise to put into our law a provision 
of this sort which we are discussing. In order to exclude 


1 immigrant comes here who is a citizen of any country which 
seanas these certificates of character and penal certificates, we 
should say to him, “ Now, sir, show us that paper which your 
Government requires you to possess. If that paper shows that 
vou are a criminal, then you can not come in. If there are no 
sonvictions against you, we judge that you are no criminal. 
If you come from Italy and refuse to show us your papers we 
shall believe that there is something wrong with you.” 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. GARDNER of Massachusetts. I ask the gentleman to let 
me complete my statement. Now, Mr. Speaker, the Secretary 
of Commerce and Labor, Mr. Nagel, is at the head of the Bureau 
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| 
| 


nals, it was suggested that we should ordain that when | 


of Immigration, and this clause in the law is included in the | 


recommendation of that bureau. I think section 10 of the draft 
pill submitted by the Bureau of Immigration contains exactly 
this language—— 
Mr. CURLEY. Mr. Speaker 
Mr. GARDNER of Massachusetts. 


vision is: 





I can not yield. The pro- 


Citizens or subjects of any country that issues penal certificates or 


certificates of character who do not produce to the immigration officials | 


such a certificate. 

The commissioner points out in his report that this provision 
will be effective in preventing men with criminal records slip- 
ping by at Ellis Island. 

Mr. GOLDFOGLE. Mr. Speaker—— 

Mr. GARDNER of Massachusetts. I can not yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. GARDNER of Massachusetts. The gentleman says, “ Ob, 
but suppose Russia passes a law and takes up that same system 
of criminal jurisprudence.” 

Was ever anything more fantastic than such a supposition? 
The gentleman perhaps believes that Russia is going to change 
her whole system of criminal jurisprudence for the purpose of 
keeping the Jews in Russia. Why, we know that the fact is 
that the Russian Government dislikes the Jews and does not 
wish to keep them in Russia. Nothing more fanciful has been 
dreamed in the whole course of this debate. Russia telling us 
whom we shall admit, forsooth !—and that was a very effective 
way in which the gentleman put it—Russia changing her crim- 
inal system merely to keep some of her people at home. She 
has plenty of ways of keeping them at home if she so desires. 
Do not be alarmed, Mr. Speaker, at the ghost of Russia in- 
structing us as to whom we shall admit to this country. Rus- 
sia is not going to tell us whom we shall admit and whom we 
shall exclade; but when would-be immigrants are in possession 
of documents which show whether or not they have criminal 
records, we propose to see those documents. Before men who 
possess certificates pass through Ellis Island they must produce 
those Contieen so that this country shall not be flooded with 
cTiminat!s, 

The SPEAKER. The time of the gentleman has expired. 

Mr. SABATH. I yield two minutes and a half to the gentle- 
man from New York [Mr. Gotproc1r]. 

The SPEAKER. The gentleman from New York [Mr. Gorp- 
FOGLE] is zed for two minutes and a half. 

Mr. GOLDFOGLE. Mr. Speaker, the brief time allotted to 
me to speak in opposition to the conference report affords no 
fair opportunity to analyze the many provisions which have 
been inserted by the conferees. I can but utter my earnest, 
Vigorous, and emphatic protest against the adoption of this 
measure. It abounds with provisions that are pernicious and 





| citizen of the United States” and is to igclude all these ali 


Two hundred and forty-four Members have | which, if enacted, will give rise to hardship. It is, with few 


exceptions, the Dillingham bill all over again, and in some one 
or two respects is somewhat worse than that 
came to us from the Senate. 

The method adopted to secure the enactment of this legisla 
tion calculated to restrict immigration is amazing. The House 
Committee on Immigration struck out the provisions of the 
Dillingham bill, and, lo, the conferees bring back the measure 
with most of the features of that bill all reinserted and even 
more drastic than before. I 


when meas 


ire 


am conscious that the temper of 
this House to-day favors the report, y: 


t IT would 1 sit by and 

see this measure go through by this steam-roller process with 

| out uttering any protest against both this report and the hasty 

ill-considered way in which it is proposed this bill shall become 
a law. 

Only last night the conferees reported this 1 ure to the 
House. As we passed the bill it contained but one provision. | 
was the literacy-test provision. It was the reading test proposed 
in the Burnett bill. Behold now, we get from the conferees a 
lengthy bill of about 60 printed pages, and this only found 


printed for the first time this morning. 


Certain it is that few 
Members have read the provisions of the bill. Few, indeed, 
could have in these few hours familiarized themselves with it 
many clauses and provisions. Legislation produced in this way 


and rushed through in this fashion can not ever be said to be 
the result of statesmanlike consideration or of deliberate action, 

It has been already well suggested that under the bill as now 
reported by the conferees an alien who has been in this country 
for a considerable period of time and who for any reason may 
have temporarily returned to his mother country can not return 
here without being subjected to all the examinations and incon- 
veniences and restrictions that apply to immigrants that con 
to our shores for the first time. I wish I had the time to 
illustrate fully the viciousness of this and the abuses to which 
such legislation may lead. A father or mother, though having 
been for years a law-abiding inhabitant of this country and 
then returning to his or her native land, might, through means 
of being subjected to the provisions of this restrictive legis- 
lation, be debarred from coming in again, and perhaps be sepa- 
rated from their families forever. So it might be in respect to 
sons and daughters who, returning from their native lands after 
having been lawfully here for some years, might mect with the 
obstacles and difficulties which this proposed law would put in 
their way when seeking readmittance to this country 

Yet, Mr. Speaker, while the first section of the bill brings 
forth these observations, because no longer, as in the present 
law, is the statute to apply to immigrants who have not hereto- 
fore been lawfully admitted to the country, but the bill 
made to apply to “any person not a native-born or n 


Is 


turalize 

aiens. 
Yet important as it may be to carefully consider such a situa- 
tion, or the effect of the language which the conferees have 
inserted, you want to rush this bill hastily and hurriedly to 
vote. 

In the third clause of the bill it is proposed to absolutely ex- 
clude from entrance into this country all “citizens or subjects 
of any country that issues penal certificates or certificates of 
character who do not produce to the immigration officials such 
a certificate.” In countries such as Russia and Roumania the 
emigrant desirous of leaving to migrate hither might find him- 
self or herself in severe plight and encounter intolerabie bard- 
ships to get such certificate, if he or she belong to the class 
of people who come within their policy of proscription or against 
whom their religious or racial intolerance is directed. 

In some countries, whether Russia or Italy, Roumania or 
Hungary, Poland or elsewhere, conditions might and at times 
are likely to arise when those who would seek to leave these 
foreign lands to come here would encounter difficulty to get 
such certificates. Any country may at any time adopt a system 
of issuing such certificates, and thus her subjects or citizens 
would come under these provisions. Russia already 
certificates of the nature called for by the bill before us. Need 
I tell you, from what you already know of the unfortunate and 
pitiful condition of the Jew in that autocratic country, what 
difficulty he would meet with there? How rich might be the 
field of petty officials in foreign lands when they would be 
ealled on to grant these certificates that would enable the 
tending emigrant to leave his country to turn his footsteps to 
this land of freedom and opportunity? Only a little more than 
a year ago this House by practically a unanimous vote con- 
demned the autocratic and outrageous conduct of Russia against 
the Jew, and now here to-night you propose to subject the very 
class for whom you professed your sympathy to being com- 
pelled to seek a certificate from the hands of a government 
under whose oppression he lives before you will permit him 


il 


issues 
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entrance to our shores. You would invest the Government 
of the Czar with the power, if it or its officials, high or low, 
vreat or petty, suw fit to exercise it, to keep the man or woman 
from coming here, though he or she would be in every way a 
desirable immigrant 

Lut I have not time to pursue this subject. I have heretofore 
opposed, as I still oppose, the educational or literacy test. It 


| 


| change the people’s minds. Indeed, it seen. 


is no test of fitness or character. Under it the bad, the vicious, | 
or criminal minded might, if they can read, come in, while those 


who may be worthy, able-bodied, capable of self-support, and 
honest, but, unfortunately, illiterate, be kept out. 

So, with these hurried remarks, I conclude my protest. Re- 
garding the measure proposed by the conferees as harsh, ill 


| solve by simply stopping the influx of foreigners 


conceived, undemocratic, un-American, and opposed to Ameri- | 
can principles, and attended with a spirit of narrowness, I can | 


not give it my vote 

The SPEAKER. The time of the gentleman has expired. 

Mr. SABATH. Mr. Speaker, I yield three minutes to the 
gentleman from Missouri [Mr. BArTHoLpr]. 

Mr. BARTHOLDT. Mr. Speaker, hundreds of years ago the 


| 


| Jewish subjects and does not want to keep thei i 


Chinese built a wall around their country for the purpose of | 
keeping out foreigners, foreign influences, foreign culture, and | 


whatever smacked of foreigners. We are much smarter than 


wall in the shape of a law, and we do it because we believe we 
already have a monopoly upon all the culture, all the science, 
ull the arts the world is possessed of to-day. We do not need 
any more from the outside. 


| of character of any country that issues such « 


Mr. Speaker, I dislike to see the spirit which is behind this | 
bill; it is not in harmony with the conception I have of true | 


Americanism; it is a spirit of proscription, of intolerance, and 


| faith to enter our ports in case Russia should ado; 


of race prejudice; it is a spirit of nativism which has not been | 


in the books of the fathers of this Republic. 
It is impossible, of course, to discuss in the short time I have 


the several sections in this bill. I have been in this House for | 


20 years, but never within my recollection has it been attempted 
to pass a bill of this magnitude without the House of Repre- 
sentatives asserting its rights in at least preserving a chance 
to discuss and amend it. Yet we are confronted here with a 
parliamentary situation which requires this important measure 
to be acted upon without a chance for amendment, without a 
chance to discuss it. You are increasing the head tax from 
$4 to $5, and you think the steamship companies are to pay 
that. Nothing of the kind. The steamship companies will put 
it onto the immigrant, and taking a dollar from that poor man 
at a time when he needs it more than ever in all his life is 
like taking a nickel from the eyes of a blind man. Yet you 
insist on filching it from his pockets in spite of the fact that the 
immigrant fund is already overflowing with ‘blood money” 
collected in the same heartless manner. 

Furthermore, you require a certificate of character from all 
immigrants coming from countries issuing such certificates. 
‘There may now be but one or two of such countries, but this 
new Ameriéan statute will be incentive to all European coun- 
tries to immediately pass laws stipulating, in effect, that certifi- 
cates of character may be issued to those they want to get rid 
of and withheld from ail these whom the authorities wish to 
stay at home. To this class belong, among others, all the 
young men subject to military duty, and thus the very flower 
of European manhood, the most desirable of all immigrants, 
will be prevented from coming to our shores. 

I venture the prediction, Mr. Speaker, that it will not be long 
before you will deeply regret the action that is about to be 
taken. By this legislation you will build up Canada, Mexico, 
Brazil, and the Argentine Republic at the expense of the United 
States. You will find that you have killed the hen that lays the 
golden eggs, and that if our present prosperity is allowed to 
continue under Democratic rule, scarcity of labor will soon be 
the standing complaint of American industries. You will find 
that in enacting this bill you are listening to the voice of preju- 
dice and ignorance rather than that of wisdom, to the braying 
of the jackass rather than to the voice of reason and intellect, 
and I can foresee the time when you will be willing not only 
to again open wide the doors of the Republic, but to offer premi- 
ums to immigrants whose coming you now regard as a hostile 
invasion; but then I am afraid it will be too late. By our 
unfriendly attitude we have already scared off the best—the 
Germans, the Irish, the Scandinavians—and with this new piece 
of legislation we will divert from us the balance of them. 

I realize that those of us who have more closely studied the 
problem of immigration, and therefore more fully appreciate 
the monumental folly of this Know-nothing legislation, could 
preach until doomsday and yet could not make a dent on the 
prejudice which is responsible for it. It requires, like in the 
case of tariff legislation, the lessons of practical experience to 


;} at some length when the Burnett bill was up for consid 


A ; land under passports issued to them by the count 
that. We do not build a physical wall, but we build a Chinese | 
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trait to exhaust every folly to its utmosi 
reason will be given its way. This is true witl 
war preparations of the nations at the time y 
masses of all of them are entirely Willing to dw: 
harmony and settle their differences peacefy)|, 
regard to the prohibition movement, which f,., 
plates the changing of innocent individual ha}hii< 
than by moral suasion; and it seems to be true j 
regulating the immigration problem, which you nov 






ing the fact that you will thereby create a ney 
more serious than the one you are trying to solye 
who is right, 

The SPEAKER. The time of the gentleman 
has expired. 

Mr. KAHN. Mr. Speaker, the gentleman froy 
[Mr. GARDNER] undertook to explain that Rus: 


As a matter of fact, however, the reason assigned 
ernment of the Czar for refusing to allow Jew 
the United States of Russian birth to return to 


adoption is that the Jews expatriated themselves 

sia without the consent of the Russian Governn: 

to me that the provision contained in the confer 
which requires the production of penal certificates oy 


order to secife admission into the United States, y 
exceedingly difficult for the citizens of Russia of 


the issuance of such certificates. It would also be 
political offenders from that country to come her I 
travels I have learned that it takes very little to . 
political offense in most of the monarchical countries 
The provision which has been inserted by the conf: 
ing the production of such certificates to our officials 
one of my objections to the conference report. I thin 
ture of the law would result in many hardships. 

I freely admit that there are many excellent pro 
the law, but there are also many provisions that, in 
ment, should never be enacted into law. The matter o! 
literacy test is the most important of these. [ discusse| | 


in the House. The application of that test will be particuln 
hard in the case of the Territory of Hawaii, for the provisions 
in this bill will require ail immigrants who go to the ‘| 

of Hawaii to be able to read. For many years the labo: i 
sugar fields and plantations of Hawaii has been orient \t 
first it was altogether Chinese coolies who were the \ 

on these plantations. When we annexed Hawaii w: 

our Chinese exclusion laws to the islands. Subsequen he 
was a large influx of Japanese coolies to the Territory. [ndeed 
the immigration of the latter was of such proportions that t 
day the Japanese population far outnumbers any other 
Islands. The experience of many years has demonstrate! | 
the oriental is not a satisfactory laborer. The planters si | 
citizens of Hawaii desire to supplant these orientals with Cau 
casian labor. An effort has been made to bring Portiucues 
and Spanish laborers to the islands to supplant the Chinese and 
Japanese laborers. Several shiploads of the forme: r 
brought to Hawaii to work on the plantations. This experine 
met with great success. The natives of the Iberian |’ 
were paid one-third more salary than was paid the coolios 
the Orient for similar services. The planters willine!y 
the increase because they found that the Caucasian wes 
desirable workman. But the Portuguese and Spani: 
largely illiterates. Under the terms of the confereice rej 
they could not be permitted to enter Hawaii and we wil! | 
the remarkable spectacle of one of our own Territories, \ 
trying to supplant its oriental workmen with Caucssi:n \ 
men, frustrated in its plans by the immigration laws of our ow 
country. We find one of our Territories compelled to s 
labor from the exceedingly cheap labor countries of Chi! 
Japan. We of the West are decidedly averse to the orie 

tion of any section of our country. We of the West fe 
Caucasian laborers are to be preferred to Chinese and J:) 
coolies, and we feel that this bill, so far as Hawaii 
cerned, discriminates in fayor of the oriental and ag:il- 
Caucasian. 

It is needless for me to go into other details that 1 
conference report objectionable. I think those that | 
enumerated show plainly that the measure has features 
should never be placed upon the statute books, and !' 
reason I shall oppose the conference report. 
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s\RATH. I now yield two minutes to the gentleman 
\rassacbusetts (Mr. CurLey]. 
“\. CURLEY. Mr. Speaker, with reference to the section 
eu? out by the gentleman from Wisconsin [Mr. LENRoorT] 
or has been referred to by the gentleman from Massa- 
‘ee (Mr. Garpner], which refers to the certificate of char- 
foreign governments, I want to point out that it is 
1, enbiects of Russia alone with whom we are concerned 
ners of this House, it is that splendid German citizen- 
+ French citizenship, that Italian citizenship, that we 
i pave lost for the last 50 years if a bill of this character was 
she etatute books. We got the youth, we got the muscle, we 
a a» intelligence, we got the determination, we got the ambi- 
» of those older civilizations in Europe whose people fled here 
oeeape compulsory military service in Germany, in France, in 
- and in every other section of Europe. [Applause.] 
mic ig the same old story. 
oeee Jong, and in one afternoon’s discussion an abomination 
« heen discovered. I venture to say if we had seven days to 
< it there is not a man in the House who would be ready 
for the bill. It is the same character of proscription 


Mr 


tte 


- ¥9 


{ at would have deprived. this country of the splendid services 
of Thomas Francis Meagher, who at the head of his brigade 
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This bill comes in here, some 58 | 


tured more colors and standards than the rest of the Union | 


\rmy put together in 1864. 
of the splendid attainments and qualifications of that mas- 
racter of proseriptive legislation, speaking for his own 
said: 
No treason we bring from Erin, 
Nor bring we shame nor guilt; 
The sword we hold may be broken. 
jut we have not dropped the hilt. 
The wreath we bear to Columbia 
Is twisted of thorns, not bays, 
And the songs we sing are saddened 
By the thoughts of desolate days. 
But the hearts we bring for freedom 
Are bathed In a surge of tears, aad 
And we claim our right by a freeman’'s fight 
Outlasting a thousand years, 


Mr. BURNETT addressed the House. 
The SPEAKER. 
Mr. SABATH., 

adjourn. 
Mr. GARDNER of Massachusetts. Mr. Speaker, I make the 
point of order that the motion is dilatory. 
Mr. SHERLEY. I submit, Mr. Speaker, that since any mo- 
' that kind has been made we have debated at some 


e ¢l 


See Appendix. | 
All time has expired. 


tion ol 
length. 

The SPEAKER. The motion is not debatable. 
is on the motion of the gentleman from Illinois that the House 
do now adjourn. 

The question was taken; and on a division (demanded by Mr. 
SasatH) there were—ayes 31, noes 141. 

So the motion was rejected. 


Mr. SABATH. Mr. Speaker, I make the point of order that | 


there is no quorum present, 
The SPEAKER. A quorum is not required on a motion to 
adjourn. 
Mr. MURRAY. 
The SPEAKER. 
Mr. MURRAY. 


Mr. Speaker, a parliamentary inquiry. 

The gentleman will state it. 

Is a quorum required to do business? 

The SPEAKER. Certainly it is. 

Mr. MURRAY. I suppose the thing the House will do is to 
proceed to do business after the declaration of the vote on the 
motion to adjourn? 

The SPEAKER, The roll call which was had a short time 
ago disclosed the presence of a quorum; 244 Members answer- 
ing to their names. [Applause.] 


Mr. MURRAY. Mr. Speaker, a parliamentary inquiry. 
the SPEAKER. The gentleman will state it. 
Mr. MURRAY. Does the vote just declared by the Speaker 


disclose the absence of a quorum? 

The SPEAKER. Every Member of the House does not stand 
up on a division, 

_Mr. MURRAY. A further parliamentary inquiry. Will the 
Chair take judicial notice of the fact that a quorum is present 
even in the absence of a quorum as disclosed by a recent divi- 
sion: 

_ The SPEAKER. The Chair will take judicial notice of the 
fact that 10 minutes ago the roll was called and 244 Members 
inuswered to their names. [Applause.] The question is on 
igreeing to the conference report. 

Mr. BOEHNE. Mr. Speaker, a parliamentary inquiry. 

rhe SPEAKER. The gentleman will state it. 


genius, John Boyle O’Reilly, who in protesting against the | 


The question | 


It would have deprived this coun- | 


Mr. Speaker, I move that the House do now | 


i 
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Mr. BOEHNE. Mr. 


Speaker, motion in order at s 
time? 

The SPEAKER. That depends upon what it is 

Mr. BOEHNE. Mr. Speaker, I move that the House dis ee 
to the conference report and send it back to the uferees. 

The SPEAKER. That is not in order. The question is on 
agreeing to the conference report. 

Mr. BARTHOLDT. Mr. Speaker, I move to n the 
conference report to the committee on iferen 

The SPEAKER. The gentleman will send h ‘ 
Clerk’s desk, and the Clerk will report i 

The Clerk read as follows: 

Mr. BARTHOLDT moves to recommit the | { 
ference, with instruction to report forthwith and 
ing: “ Citizens or subjects of any country that i 
or certificates of character who do not oduce t 
officials such a certificate.” 

The SPEAKER. The question is on agre 
to recommit. 

The question was taken; and the Speaker 
“noes” seemed to have it. 

On a division (demanded by Mr. BarriuoLipr) 
ayes 62, noes 1382. 

Mr. GOLDFOGLE. Mr. Speaker, I demand the yeas and 
hays. 

The SPEAKER. The Chair will count. [Af ! A 
Thirty-six gentlemen have arisen, not a sutlicien 

Mr. SABATH. Mr. Speaker, [I demand the oth 

Mr. BURNETT. ‘Too late; I make the poi: der 
Speaker. 

Mr. SHERLEY. Mr. Speaker, I make the poi 
there is ho quorum present. 

The SPEAKER. But there is a quorum | ‘ | 
count. 

Mr. SHERLEY. I beg the Chair’s pardon, the nt d 
disclose a quorum. 

The SPEAKER. One hundred and thirty-one » 62m s 
193, and the Speaker makes 194. [Applause.] 

Mr. SHERLEY. Mr. Speaker, a parliamentary W hat 
is twice that number? 

The SPEAKER. Why, there are certain \ le 
Tlouse that makes 194 a quorum. 

Mr. SABATH. Mr. Speaker 

The SPEAKER. For what purpose does the gent an rise? 

Mr. SABATH. I ask for the other side on this question 

Mr. BURNETT. It is too late. 

The SPEAKER. No; it is not too late. The gentleman from 
Illinois demands the other side. [After counting.| Thirty-six 
have risen for the yeas and nays and 1358 against that is 
one-fifth, and the Clerk will call the roll. 

Mr. GARDNER of Massachusetts. Mr. Speak: [ ask for 

| tellers upon the yeas and nays. 

Mr. MANN. The gentleman has no right to demand tellers. 

Mr. GARDNER of Massachusetts. Mr. Speaker, L withdraw 
the demand. 

The SPEAKER. The Clerk will call the roll. 

The question was taken; and there were—yeas 70 19, 
answered “ present” 9, not voting 155, as follows: 

YEAS—70. 
Allen Esch Lee, Pa. o's! ' 
Anderson Fergusson Lenroot Reilly 
Barchfeld Gallagher Lindbergh Roberts, M 
Bartholdt Goldfogle Lobeck Rodenberg 
Bartlett Graham Loud Sabath 
Boehne Gray McCreary Scott 
Booher Green, Iowa McDermott Sherk 
Broussard Hamill McLaughlin Sherwood 
Bulkley Hardy Madden Sloat 
surke, Wis. Hawley Maguire, Nebr Stone 
Burleson Helgesen Miller Tilson 
Byrns, Tenn. Kahn Mondell ‘Towner 
Cline Kendall Moore, Pa Volstead 
Cooper Kennedy Morgan, Okla Warburton 
Curley Kinkead, N. J. Morse, Wis. Wilson, I 
Denver Konig Murdock Young, Mi 
Donohoe Konop Murray 
Doremus Korbly Nelson 

NAYS—149. 
Adair Carter Dies Foster 
Alexander Clark, Fla. Difenderfer Fowlet 
Ashbrook Clayton Dodds Franc 
Austin Collier Doughton French 
Ayres Copley Draper Gardne Vi 
Beall, Tex. Cox Edwards Gari 
Bell, Ga. Crago Elierbe Ga 
Borland Cravens Faison God ( 
Brantley Cullop Farr Goor 
Buchanan Currier Ferris Gres \ 
Burke, 8. Dak. Daizell binley Gre Va 
Burnett Daagherty Flood, Va Gregg, 1 
Butler Davis, W. Va. Floyd, Ar! Gri 
Byrnes, 8S. C. Dent Focht Gud 
Candler Dickinson Ford: Guer 
Cantrill Dickson, Miss. loss I! 
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amilton, W. Va 
amilin 
ammond 
ardwick 
arrison, Mi 
artman 

ny 


ug 
ughe 
umpbre 
Jackson 
Jacoway 
Johnson, 8. C, 
Jones 
Kitchin 


s W.Va 


Adamson 
Bradley 
Browning 


Aiken, 8S. C, 
Ainey 
Akin, N, Y. 
Ames 
Andrus 
Ansberry 
Anthony 
Barnhart 
fates 
Sathrick 
Berger 
Blackmon 
Brown 
surgess 
Burke, Pa. 
Calder 
Callaway 
Campbell 
Cannon 
Carlin 

Cary 
Claypool 
Conrv 
Covington 
Crumpacker 
curry 
Danforth 
Davenport 
Davidson 
Davis, Minn. 
De Forest 
Dixon, Ind 
Driscoll, D. A. 
Driscoll, M. E. 
Dupré 
Dwight 

Dyer 
Estopinal 
Evans 


y, Wash. 


Knowland 
Kopp 

La Follette 
Langley 
Lee, Ga. 
Lever 
Linthicum 
Littlepage 
Lioyd 
McKenzie 
McKinney 
Macon 
Mays 

Moon, Tenn. 
Morrison 
Moss, Ind. 
Mott 
Neeley 
Norris 
Padg 
Page 


Payne 
ANSWERED 


Mec Morran 
Mann 


tt 


NOT 
Fairchild 
Fields 
Fitzgerald 
Fornes 
Fuller 
Gardner, N. J. 
George 
Gill 
Gillett 
Glass 
Goeke 
Good 
Gould 
Greene, Mass. 
Harris 
Harrison, N. Y. 
Hart 
Haugen 
Hayden 
Heald 
Henry, Conn. 
Hensiey 
Higgins 
Hill 
Hobson 
Iloward 
Howell 
Howland 
Hull 
Humphreys, Miss. 
James 
Johnson, Ky. 
Kent 
Kindred 
Kinkaid, Nebr. 
Lafean 
Lafferty 
Lamb 
Langham 


yor 
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Pepper 
Plumley 
Porter 
Pou 
Powers 
Pray 
Rainey 
Raket 
Rauch 
Rees 
Roberts, Ney. 
Roddenbery 
Rothermel 
Rubey 
Russell 
Saunders 
Sharp 
Sheppard 
Simmons 
Sims 
Sisson 
Small 


“ PRESENT ’ 


Palmer 
Vickett 


ING-—155. 


Lawrence 
Legare 

Levy 

Lewis 
lindsay 
Littleton 
Longworth 
MeCall 
McCoy 
McGillicuddy 
McGuire, Okla. 
McKellar 
McKinley 
Maher 
Martin, Colo. 
Martin, 8S. Dak. 
Matthews 
Merritt 
Moon, Pa. 
Moore, Tex 
Morgan, La. 
Needham 
Nye 

Oldfield 
Olmsted 
Parran 
Patten, N. Y. 
Patton, Pa. 
Peters 

Post 

Prince 
Prouty 

Pujo 
Randell, Tex 
Redfield 
Reyburn 
Richardson 
Riordan 
Rouse 


So the motion to recommit was rejected. 
The Clerk announced the following additional pairs: 
For the session: 
Mr. ADAMSON with Mr. Stevens of Minnesota. 


On the vote 


Mr. Prince with Mr. CRUMPACKER. 


Mr 
Mr 
Mr. 
Mr. NYE 
(against). 


(to 


recommit) 


with 


Mr. 


Smith, Sam!. W. 
Smith, Tex. 
Stanley 
Stedman 
Stephens, Cal. 
Stephens, Miss. 
Stephens, Tex. 
Sterling 
Switzer 
Thomas 
Tribble 
Underhill 
Watkins 

Webb 

Willis 

Wilson, Pa. 
Witherspoon 
Young, Kans. 
Young, Tex. 


Ransdell, La. 
Sparkman 


Rucker, Colo, 
Rucker, Mo. 
Scully 

Sells 
Shackleford 
Slayden 
Slemp 

Smith, J. M. C. 
Smith, Cal. 
Smith, N. Y. 
Speer 

Stack 
Steenerson 
Stephens, Nebr. 
Stevens, Minn, 
Sulloway 
Sweet 
Taggart 
Talbott, Md. 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thayer 
Thistlewood 
‘Townsend 
Turnbull 
Tuttle 
Underwood , 
Vare : 
Vreeland 
Weeks 
Whitacre 
White 
Wilder 
Wilson, N. Y. 
Wood, N. J. 
Woods, lowa 


. TOWNSEND (to recommit) with Mr. Grass (against). 
. Frrzerratp (in favor) with Mr. Hicerns (against). 
Git (to recommit) with Mr. HeENstey (against). 

DAVIs 


of Minnesota 
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Mr. Ranspett of Louisiana (to recommit) with Mr. Rouse 
against). 

Mr. Dupré (to recommit) with Mr. BLacKMoN (against). 
Mr. Proutry (to recommit) With Mr. Covrneton (against). 
Until further notice: 

Mr. Wuite with Mr. LAFFERTY. 

Mr. Tutrie with Mr. Patron of Pennsylvania. 

Mr. Tarcotr of New York with Mr. McKIN Ley. 

Mr. SterHeNs of Nebraska with Mr. Martin of South Dakota. 
Mr. Morcan of Louisiana with Mr. McCatr. 

Mr. MAuweER with Mr. LAWRENCE. 

Mr. Haypen with Mr. Howe rt. 

Mr. Harrison of New York with Mr. Henry of Connecticut. 
Mr. Evans with Mr. Greene of Massachusetts. 

Mr. Caruin with Mr. FULLER. 

Mr. ArkeNn of South Carolina with Mr. CAMPBELL. 

Mr. Staypen with Mr. PICKETT. 

Mr. KinKaip of Nebraska with Mr. STEENERSON. 

Mr. PALMER. Mr. Speaker, has the gentleman from Con- 
ecticut, Mr. Hiir, voted? 

The SPEAKER... He has not. 


Mr. PALMER. I havea pair with the gentlemas 
I voted “nay” upon this proposition. I wish to 
vote and vote “ present.” 

The name of Mr. PALMER was called, and he yot. 

The result of the vote was announced as abov: 

The SPEAKER. 
ference report. 

The question was taken; and the Speaker annow: 
“ayes” seemed to have it. 

Mr. SABATH. Mr. Speaker, I demand the y. 
on that. 

The SPEAKER. The gentleman from Illinois [\; 
demands the yeas and nays. All those in favor of « 
the yeas and nays will rise and stand until coun 
counting.] Twenty-six gentlemen have risen. 

Mr. SABATH. Mr. Speaker, I demand the other < 

The SPEAKER. The other side is demanded. 
opposed to taking the vote by yeas and nays will ris; 
until counted. [After counting.] One hundred ana 
gentlemen have risen. Not a sufficient number, and | 
ence report is agreed to. 

On motion of Mr. Burnett, a -motion to reconside 
by which the conference report was agreed to was 
table. 


» ry 


The question is on agreeing 


LEAVE OF ABSENCE. 

Mr. McCoy, by unanimous consent, was grante:| 
absence for three days, on account of important bus 

EXTENSION OF REMARKS. 

Mr. BURNETT. Mr. Speaker, I ask unanimou 
extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BURNETT. Mr, Speaker, I move that the I 
adjourn. 

THE LATE SENATOR NIXON. 

Mr. ROBERTS of Nevada. Mr. Speaker, I ask 
consent for the present consideration of the order w! 
to the Clerk’s desk. 

The SPEAKER. The Clerk will report the order 

The Clerk read as follows: 

Ordered, That Sunday, February 16, 1913, be set apart f 
on the life, character, and public services of Hon. Gror 
late a United States Senator from the State of Nevada. 

The SPEAKER. The question is on agreeing to th: 

The order was agreed to. 

EXTENSION OF REMARKS. 

Mr. BURNETT. Mr. Speaker, I ask unanimous co: 
everyone who has spoken on the question may be per 
extend his remarks in the Recorp. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. However, I do 1 
to the gentleman from Alabama [Mr. Burnett] extend 
remarks. 

The SPEAKER. That‘was not his request. 
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The reques 


the gentleman from Alabama was that all gentlemen who 


spoken on this question might have unanimous conse! 
tend their remarks in the Recorp. To that the gentlem 
Illinois [Mr. Mann] objected. 

Mr. SABATH. Mr. Speaker, I ask unanimous conse! 
tend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. REILLY. Mr. Speaker, I make the same reques' 


The SPEAKER. The gentleman from Connecticut mak: 


same request. Is there objection? 

There was no objection. 

Mr. FOCHT. Mr. Speaker, I ask unanimous consen| 
tend my remarks in the Recorp. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. GARDNER of Massachusetts. 
similar request. 

The SPEAKER. The gentleman from Massachusetts 
unanimous consent to extend his remarks in the Reco 
there objection? 

There was no objection. 


ADJOURN MENT. 


[After a pause. | 


Mr. Speaker, I m 


The SPEAKER. The question is on the motion of tle 


tleman from Alabama that the House do now adjourn. 


The motion was agreed to; accordingly (at 7 o’clock and |! 
minutes p. m.) the House adjourned until Saturday, Ju: 


18, 1913, at 12 o’clock m. 














EXECUTIVE COMMUNICATIONS. 

<¢ 2 of Rule XXIV, executive communications were 
row the Speaker's table and referred as follows: 
» from the Secretary of State, transmitting, pursuant 
outbentie copy of the certificate of final ascertain- 
rors for President and Vice President appointed in 
¢ Florida at the election held therein on November 5, 
+ the Committee on Election of President, Vice President, 
iitatives in Congress. 


re from the Secretary of the Treasury, submitting an 

~ ore of appropriation for the protection of the person of the 

oencident elect of the United States (H. Doc. No. 1279); to 
. “ommittee on Appropriations and ordered to be printed. 

. \ Jetter from the Secretary of War, transmitting, pursuant 

. <t of leases granted by the Secretary of War during 


. eslendar year 1912 (CH. Doc. No. 1280); to the Committee 

\ppropriations and ordered to be printed. 
: 4 letter from the Acting Secretary of the Treasury, trans- 

ing copy of communication from the Secretary of State, 
hitting estimates of urgent deficiency appropriation for sub- 
wets pelating to safety of life at sea (H. Doc. No. 1281); to the 
‘ommittee on Appropriations and ordered to be printed. 

= \ letter from the Acting Secretary of the Treasury, trans- 

ng copy of communication from the Secretary of State, 

itting estimate of increase in appropriation for expenses 

ected with the international joint commission under the 
waterways treaty between the United States and Great Britain 
‘H. Doe.” No. 1282); te the Committee on Appropriations and 
rdered to be printed. 

i, A letter from the Acting Secretary of the Treasury, trans- 
ing copy of communication from the Secretary of the Navy, 
submitting supplemental estimate of appropriation fer the pur- 
huse of additional land for extension of landing facilities at 
ihe naval station, Narragansett Bay, R. I. (H. Doc. No. 1283) ; 
io the Committee on Naval Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


UVuder clause 2 of Rule XIII, bills and resolutions were sev- 
y reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HOBSON, from the Committee on Naval Affairs, to 
which was referred the bill (H, R. 27992) to authorize the crea- 
tion of a temporary commission to investigate and make rec- 

mmendation as to the necessity or desirability of establishing 

national aerodynamical laboratory, and prescribing the duties 
of said commission, and providing for the expenses thereof, 
reported the same without amendment, accompanied by a report 
(No. 1348), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HUGHES of Georgia, from the Committee on Military 
Affairs, to which was referred the bill (S. 1673) providing for 
the retirement of certain officers of the Philippine Scouts, re- 
ported the same without amendment, accompanied by a report 
(No. 144), which said bill and report were referred to the Com- 
iuittee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
_By Mr. HAMILL: A bill (H, R. 28184) to constitute Jersey 
City, in the State of New Jersey, a port of entry, and extending 
the privileges of the act of June 10, 1880, thereto; to the Com- 
mittee on Ways and Means. 

By Mr. BATES: A bill (H. R. 28185) for the better payment 
of pensioners; to the Committee on Invalid Pensions. 

By Mr. SHERLEY: A bill (H. R. 28186) making appropria- 
lions for fortifications and other works of defense, for the 
arnuiinent thereof, for the procurement of heavy ordnance 
for trial and service, and for other purposes; to the Committee 
of the Whole House on the state of the Union. 

By Mr. LITTLEPAGE: A bill (H. R. 28187) to authorize the 

construction, maintenance, and operation of a bridge across and 
over the Great Kanawha River, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 
By Mr. BORLAND: A Dill (H. R. 28188) to provide for the 
reconstruction and maintenance of the old national road from 
( tinberland, Md., to St. Louis, Mo., and extensions to the same, 
making It a continuous trunk-line road from the Atlantic Ocean 
to the Pacific Ocean; to the Committee on Agriculture. 

'y Mr. TOWNER: A bill (H. R. 28189) providing for a 
houument to commemorate the services and sacrifices of the 
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women of the country at the time of the American Revolution: 
to the Committee on Public Buildings and Grounds 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 28190) to 
authorize the construction of a public building at Malden, 
Mass. ; to the Committee on Public Buildings and Grounds. 

By Mr. FERRIS: A bill (H. R. 28191) authorizing the exten- 
sion of payments on certain town lots in the Kiowa, Comanche, 
and Apache ceded lands in Oklahoma; to the Committee on 
Indian Affairs. 

By Mr. AUSTIN: A bill (H. R. 28192) for the relief of the 
city authorities of the city of Harriman, Roane County 
to the Committee on Claims. ' 

By Mr. BULKLEY: A bill (H. R. 28193) to provide for the 


. Tenn. ; 


construction of the Patent Office of the United States, and for 
other purposes; to the Committee on Public Buildings and 
Grounds. 

By Mr. GOLDFOGLE: A bill (H. R. 28230) to promote the 
safety of travelers and employees upon railways engaged in in 


terstate and foreign commerce: 
and Foreign Commerce. 

By Mr. FRANCIS: A bill (H. R. 28231) to provide for the 
reconstruction and maintenance of the old national road from 
Cumberland, Md., to St. Louis, Mo., and extensions to the same, 
making it a continuous trunk-line road of macadam or other 
permanent material from New York City to the Pacific 
to the Committee on Agriculture. 

By Mr. GOODWIN of Arkansas: Resolution (IT. Res. 777) 
congratulating the people of Ireland on the passage of an Irish 
home-rule bill by the British House of Commons; to the Com 
mittee on Foreign Affairs. 

By Mr. HOWLAND: Joint resolution (H. J. Res. 584) pro 
posing an amendment to the Constitution of the United States 
relating to impeachments; to the Committee on the Judiciary 

By Mr. TAGGART: Joint resolution (H. J. Res. to 
grant a leave of absence to certain employees of the United 
States; to the Committee on Reform in the Civil Service 


to the Committee on Lnterstate 


coast: 


oso) 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (HL R. 28194) granting an increase of 
pension to Lauretta Elston; to the Committee Invalid 
Pensions. 

By Mr. ASHBROOK: A bill CH. R. 28195) granting a pension 
to Harry Adelbert Nichols; to the Committee on Invalid Pen 
sions. 

By Mr. AYRES: A bill (H. R. 28196) for the relief of Wi 
liam W. Case and Mattie EF. Case; to the Committee on Claims 
By Mr. BURGESS: A bill (H. R. 28197) for the relief of 
O. King; to the Committee on Claims. 

By Mr. CULLOP: A bill (H. R. 28198) granting a pension to 
Jennie Bridwell; to the Committee on Invalid Pensions. 

By Mr. FERGUSSON: A bill (H. R. 28199) granting an 
increase of pension to Arthur L. Douglass; to the Committee 
on Pensions. 

By Mr. FOCHT: A bill (H. R. 28200) granting a pension to 
William N. Hoffman; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (7. R. 28201) granting a pension 
to Polly R. Parker; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 28202) granting a pension to 
Albert Seelig; to the Committee on Pensions. 

By Mr. GOEKE: A bill CH. R. 28203) granting an increase of 
pension to Cornelius Roush; to the Committee Invalid 
Pensions. 

By Mr. HUMPHREY of Washington: A bill (IL R 
for the relief of George W. Trahey; to the 
Claims. 

Also, a bill (H. R. 28205) for the relief of James Bender; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 28206) granting a pension to Arthur C 
Dexter; to the Committee on Pensions. 


oh 


J. 


on 


IS204) 


Committee on 


Also, a bill (H. R. 28207) granting an increase of pension to 
George T. Murray; to the Committee on Invalid Vensions. 

Also, a bill (H. R. 28208) granting an increase of pension to 
Lanson S. Hogle; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 28209) granting an increase of pension to 
Estelle H. Wholley; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 28210) granting a pension to 
Katherine 8. Neeland; to the Committee on Pensions. 

By Mr. KORBLY: A bill (H. R. 28211) granting a pension to 
Samantha West Miller; to the Committee on Pensions. 

By Mr. LAWRENCE: A bill (H. R. 28212) restoring the name 
of Melina Day to the pension roll; to the Committee on Invalid 
Pensions. 



















































































































































































































































































































































































































































































































By Mr. LIFTLEPAGE: A bill (H. R. 28218) granting an in- 
! » of pension to George W. Conley; to the Committee on 
Invalid Pensions, 

Ry Mr. MADDEN: A bill (H. R. 28214) granting a pension 


nroe Flowers; to the Committee on Pensions. 
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\Iso, a bill (AL. R. 28215) to remove the charge of desertion | 


m the military record of Frederick Frosch; to the Committee 
Military Affairs. 
iy Mr. MARTIN of South Dakota: A bill (BH. BR. 28216) 
granting an increase of pension to John Ferguson; to the Com- 
e on Invalid Pensions, 
by Mr. MOSS of Indiana: A bill (H. R. 28217) granting 
in inerease of pension to James Chambers; to the Committee 
1 Invalid Pensions. 
By Mr. NEEDHAM: A bill (H. R. 28218) granting an in- 
crease of pension to Samuel Turpin; to the Committee en In- 
valid Pensions, 


By Mr. NEELEY: A bill (H. R. 28219) granting a pension to | 


Martha L. Manly; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 28220) granting an inerease of 
pension to James B. Brown; to the Committee on Invalid Pen- 

By Mr. RAUCH: A bill (H. R. 28221) granting an inerease 
of pension to Benjamin Dorwart; to the Committee on Invalid 
Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 28222) granting 
n pension to Sarah P. Brown; to the Committee on Invalid Pen- 
Sons, 

Also, a bill (CH. R. 282298) to correct the military record of 
Kugene J. Rizer; to the Committee on Military Affairs. 

By Mr. STANLEY: A bill (H. R. 28224) for the relief of 
the estate or heirs of Philip P. Phillips, deceased; to the Com- 
mittee on War Claims. 

By Mr. STEPHENS of Nebraska: A bill (H. R. 28225) grant- 
ing an increase of pension to Orlando Wood; to the Comittee 
on Invalid Pensions. 

By Mr. SWITZER: A bill (H. R. 28226) granting a pension 
to Gabriel H. Leighty; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (H. RB. 28227) granting a pension 
to William H. Haight; to the Committee on Invalid Pensions. 

Also, a bill (BH. R. 28228). granting an increase of pension to 
Alfred H. Guest; to the Committee on Invalid Pensions. 

By Mr. WHITACRE: A bill (H. R. 28229) granting, an in- 
crease of pension to Charles M. Reilly ; to the Committee on In- 
valid Pensions. 

By Mr. McKENZIE: A bill (H. R. 28232) granting a pension 
to Ida Wingart; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Judson C. Wall, New York, 
favoring the passage of Senate bill 3, for Federal aid for voca- 
tional education; to the Committee on Agriculture. 

Also, papers to accompany special bill for the relief of Mary 
H. Johnston; to the Committee on Invalid Pensions. 

By Mr. CALDER: Petition of the Women’s League of the 
Clinton Avenue Congregational Church, Brooklyn, N. Y., favoring 
action on the part of Congress that the tolls at the Panama 
Canal be adjusted by diplomacy; if that can not be done, by 
arbitration: to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. DAVIS of West Virginia: Petition of the Randall 
County Bar Association, favoring the passage of legislatiom for 
a term of Federal district court of the United States of America 
at Elkins, W. Va.; to the Committet on the Judiciary. 

By Mr. DIFENDERFER: Petition of Ezra W. Spragell and 
others, of Buck County, favoring the passage of the Kenyon- 
Sheppard bill for preventing the shipment of liquor into: dry 
territory; to the Committee om the Judiciary. 

By Mr. ESCH: Petition of citizens of Curtis. Wis., protest- 
ing ugainst the passage of the Lever agriculture bill; to the 
Comittee on Agriculture. 

By Mr. FTTZGERALD: Petition of the National Academy of 
Design, of New York, urging that the proposed Lincoln memo- 
rial be erected on the site recommended by the Washington Park 
Commission; to the Committee on the Library. 

Alse, petition ef the Italian Chamber of Commerce, of New 
York, protesting against the passage ef Senate bill 3175, for 
restriction ef immigration; te the Committee en Immigration 
and Naturalization, 

Also, petitien of the Social Science Section. of the Ameriean 
Association for the Advaneement of Science, favoring the pas- 
sage of Senate bill 3, for Federal aid to vocational eduetion; te 
the Committee on Agriculture. 


a 


By Mr. LEVY: Petition of Sel Bloom (Tne) > 
the Eastern Talking Machine Dealers’ Associ. 
protesting against the passage of section 2 o{ 
ent bill, prohibiting the fixing of prices by ¢}), 
of patent goeds; to the Committee on Patents 

3y Mr. LENDSAY: Petition of Jerome PD. «,y, 
the Rockefeller Institute for Medical Reseaye) 
the passage of House bill 21582, to incorporate: 
Foundation; to the Committee on the Judiciary 

Also, petitions of the American Talking Machi, 
N. Y.; the Eastern Talking Machine Dealers’ \<s 
York ; and B. 8. Cragen, Brooklyn, N. Y., protes: 
passage of section 2 of the Oldfield patent pj 
fixing of prices by the manufacturers of patent 
Committee on Putents. 

Also, petition of Hegan & Son and Earl & Wi! 
favoring the passage of House bill 27567, fox a 1- 
to the Committee on the Post Office and Post I: 

Also, pefitions of John Otterbacher, Chari: 
Knaggs & Plum, Bay City, Micb.; and Hugh Th 
port, Me., favoring the passage of House bill 1233) 
increase of pension to veterans of the Civil WwW: 
arm or leg; to the Committee on Invalid Pension 

By Mr. MOON of Tennessee: Papers to a: 
(H. R. 7465) for the relief of Emma A. Ford: to 
on Pensions. 

By Mr. NEELEY: Petitien of citizens of \ 
Kans., favoring the passage of the Kenyon-She 
venting the shipment of liquor into dry territory) 
mittee on the Judiciary. 

By Mr. NORRIS: Petition of citizens of Nebris! 
against the passage of any legislation reducing 
sugar; to the Committee on Ways and Means. 

By Mr. TILSON: Petition of the Manufacturer: 
of Bridgeport, Conn., protesting against the pass: 
bill 8175, for the restriction of immigration: to (| 
on Immigration and Naturalization. 

By Mr. UNDERHILL: Petition of the Eastern 
chine Dealers’ Association, New York, protestin: 
sage of section 2 of the Oldfield patent bill prohibii 
of prices by the manufacturers of patent goods; to t! 
on Patents. 

By Mr: WILLIS: Paper to accompany bill (H 
granting w pension te Mary B. Showalter; to the ¢ 
Invalid Pensions. 


SENATE. 
Saturpay, January 18, 1912. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pie: 
NAMING A PRESIDING OFFICER. 


Mr. SHIVELY (at the Vice President’s desk) ha 
Secretary the following communication, which was 
TNITED StTares 8S 
Washington, D. €., Janu 

To THE SENATE: 

I hereby name Hon. BexsaMiInN F. SHIVELY, senior Senat 
State of Indiana, to perform the duties of the Chair du: 
Saturday, the 18th day of January, 1913. 

AveGustrvs 0. B 
President of the Senate Pi 

Mr. SHIVELY thereupon took the chair as Presiding | 
for to-day, and directed the Seeretary to read the J 
yesterday's proceedings. 

The Secretary preceeded to read the Journal of \: 
proceedings, when, on request of Mr. Leper and by 
consent, the further reading was dispensed with and 
nal was approved, 


ELECTORS FOR PRESIDENT AND VICE PRESIDEN! 


The PRESIDING OFFICER laid before the Sen 
munication from. the Secretary of State;. transmitting, 
to law, an authentic copy of the certifieate of ascertai 
electors for President and Vice President appoint 
State of Florida at the election held im that State Dec 
1912; which was ordered to be filed. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, by J. 
its Chief Clerk, announced that the House had passe’ 
lowing bill and joint resolution: 

8. 7637. An act to authorize the construction of © | 
bridge across the Illinois River near Havana, [!.; and 

S. J. Res: 150. Joint resolution appropriating $40,000 
penses of inquiries and investigations ordered by the Seu: 








} 


which wi 


Mr 








-e also announced that the House had agreed to 


of the committee of conference on the disagreeing 


Mr. ( 


r ly 
\ 

I 
lered 
Mr. G 


ted 


in the 


and of the board of managers of the National Temper- 
ociety and Publication House of New York City, praying 


M 


‘wo Houses on the amendment of the House to the 
, to regulate the immigration of aliens to and the 
iens in the United States. 
ve furtber announced that the House insists upon 
ts to the bill (S. 6880) to incorporate the Ameri- 
of Paris, disagreed to by the Senate; agrees to 
e asked for by the Senate on the disagreeing votes 
Houses thereon, and had appointed Mr. CrayTon, 
f West Virginia, and Mr. SrerLinc managers at the 
the part of the House. 
PETITIONS AND MEMORIALS. 


TRTIS presented petitions of sundry citizens of Hois- 
\ltoona, 


and Larned, all in the State of Kansas, pray- 
he passage of the so-called Kenyon-Sheppard interstate 
_which were ordered to lie on the table. 

\RTINE of New Jersey presented a petition of sundry 


of Summit, N. J., praying for the enactment of legisla- 


iding for the protection of migratory birds, which was 
to lie on the table. 

\LLINGER presented resolutions adopted by the As- 
Charities of the District of Columbia, favoring an 
being wade for the erection of a municipal hos- 
District of Columbia, which were referred to the 
» on Appropriations. 


tioh 


iso presented petitions of the congregations of the Belknap 


mal Church and the Free Baptist Church, of Dover, 


passage of the so-called Kenyon-Sheppard interstate 
which were ordered to lie on the table. 
cCUMBER presented a petition of sundry citizens of 


Wimbledon, N. Dak., praying for the enactment of legislation 
iding for the protection of migratory birds, which was 
dered to lie on the table. 


\ 


fy; F. 


{GE presented a petition of the congregation of the 


First Congregational Church of St. Johnsbury, Vt., praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
nil. whit 
He also presented a petition of the congregation of the First 
Congregational Church of St. Johnsbury, Vt., praying for the 
assage of the so-called Kenyon “ red-light” injunction bill, 


\ 
lt 


Ir. Me 


eport 


‘+h was ordered to lie on the table. 


is ordered to lie on the table. 
REPORTS OF COMMITTEES. 


CUMBER, from the Committee on Pensions, submitted 
(No. 1129) accompanied by a bill (S. 8178) granting 


pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent relatives 
of such soldiers and sailors, the bill being a substitute for the 


fo 


~t. 


LTR 
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owing Senate bills heretofore referred to that committee: 


$5 

HOS. 
. ool, 
. GAR. 
SO, 


1191 


1824 


1459, 
1512, 
1662, 


1759, 


1909, 
2630, 
2944. 
oo05, 
3410, 
3412. 
3428, 
7492, 
soot, 
3668. 
3667. 
SHGS, 
3698. 
ot 42. 
5996, 
$193. 
41203. 
104. 
1620, 
. 4690, 


4902, 


Michael Liebhart. 


William M. Copeland. 
bk. Belle Piatt. 
Charles Stewart. 
Robert R. Whiteman. 
. Joseph Lasier, jr. 
Stephen Rice. 

Isaac Henninger. 
Ira Lyle. 

Edgar W. Lauck. 


. George Alexander, 


7 >> 
LSow. 


rank Laflame. 
Carrie Kellogg. 
Jerome McWethy. 
Mary J. Irwin. 
Monroe J. Potts. 
Henry D. Jayne. 
Samuel R. Vose. 
Jacob Lingenfelter. 
Henry B. Spencer. 
Hiram Rhodes. 
Ozro M. Hale. 
Dennis McCarthy 24. 
Jesse Nott. 

Susan EB. Miller. 
Daniel Tracy. 
Joseph A. Funk. 
Andrew W. Stevens. 
John Mallet. 
Francis Kramer. 
Martin Ressler, 
John Scherff. 

Jobn Gordon. 
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. 5012. 
. 9023. 
s. HOLD, 


. 5209, 


Jackson Truit. 

Joseph Antram. 

Martha Ann Harvey. 

John Chenoweth. 

Joshua Eckman. 

. 0234. Charles T. Howard. 

. Frederick Buckmaster. 
Emma C. Palmer. 

. 09584. Henrietta P. Cowgill. 

5969. Ellen S. Kirkham. 





5971. Cornelia M. Hale. 
6072. James J. Hasson. 
6300. Clement F. S. Aimes. 


6416. 
6514. 
6544. 


6737 


fot. 


Franklin W. Chapman. 

Elizabeth A. Fisher. 

James Smith. 

Reuben Cooley. 

John T. Craddock. 

Edward Brown. 

William T. Hutton. 

James Hawkins. 

. 6999. John S. Edwards. 

7049. Samuel C. Planck. 

>. David F. Eutsler. 

. Jasper Fleener. 

Job S. Sims. 

. John J. Jameson. 

. Charles T. Knight. 

7. Cyrus N. Lyons, 

. George W. Jones. 

2. Joseph Troyer. 

. Josephine M. Perry. 

5. Oscar B. Vibert. 

7341. Albert T. Wharton. 

7364. David L. Denee. 

7387. Mary A. Bingaman, 

T7478. Nettie W. Sisson. 

7485. Emily J. Chambers, 

7530. Sarah Tout. 

7576. Susan J. Littlefield. 

7580. Clinton E. Olmstead. 

. Daniel H. Strout, 

. John Miller. 

7643. Julius A. Record. 

7644. William L, Ham. 

7648. Lucretia B. Crockett, 

. 7676. George W. Barrett. 

T7708. Olive Stull. 

7714. John W. Culver. 

7720. Gustaf Swanson. 

7741. Sophronia Dixon. 

7777. Eben S. Welch. 

7779. Thomas C. Aldrich. 

7789. Emily S. Reader. 

7790. Clara A. Long. 

7839. Maria L. Mann. 

7846. Mary J. Hubbard. 

7859. George W. Sumpter. 

7861. Lurinda P. Barnes. 

7864. Electa Marsh. 

7880. Edward A. Mace. 

7881. Mary J. Van Orden, 

7892. Susan M. Wyatt. 

7032. Luke Cassidy. 

7933. Lewis F. Branson. 

7934. Amanda EK. Glenn. 

7935. Solomon Kessinger. 
Peter Binkley. 
Edmond Melton. 

Eli W. Pierce. 


6756. 
. 6T7T8. 
6789. 
6828, 
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RY 





THD: 
7962. 
7963. 
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7978. Melissa A. McGowan. 
. T7984. Hannah Peavey. 


Mr. SUTHERLAND, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 184) for the 
erection of a public building at Lancaster, Ky., reported it with 
amendments and submitted a report (No. 1125) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them each with an 
submitted reports thereon: 

S$. 4524. A bill to increase the appropriation of $60,000 for the 


amendment tha 


purchase of a site and the erection of a building for the use 
and accommodation of a post office at Middlesboro, Ky., to 
$125,000 (Rept. No. 1124); and 

S. 7502. A bill for the erection of a public building at Ridg 


way, Pa. (Rept. No. 1125). 
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‘E P HIIENSON, from the Committee on Public Buildings By Mr. NELSON: 
to which were referred the following bills, re- A bill (S. 8180) granting an increase of 
ch with an amendment and submitted a report | White; to the Committee on Pensions. 
By Mr. KENYON: 
i ill for the purchase of a site and the erection A bill (8. 8181) granting an increase of pe 
‘a public building at Rhinelander, Wis. (Rept. No. | Oldfield; to the Committee on Pensions. 
By Mr. CULLOM: 
\ bill for the purchase of a site and the erection A bill (S. 8182) granting to the Inter-c ity B 
thereon of a public building at Mineral Point, Wis. (Rept. No. ions essors and assigns, the right to construct. 
1127). tain, and operate a railway bridge across the Mis 
Mr. MARTIN of Virginia, from the Committee on Commerce, | to the Committee on Commerce. 

to which was referred the bill (S. 7855) to authorize the North- sy Mr. TILLMAN: 

ern Pacific Railway Co. to construct a bridge across the Mis- A bill (S. 8183) for the relief of Capt. Frank p 

souri River in section 26, township 134 north, range 79 west, | Committee on Military Affairs. 

in the State of North Dakota, reported it without amendment By Mr. CATRON: 

ind submitted a report (No. 1128) thereon. A bill (S. 8184) extending the provisions of 

Mr. PERKINS, from the Committee on Naval Affairs, to | gress approved April 28, 1904 (33 Stat. L., 547). to 

which was referred the bill (H. R. 20193) authorizing the Sec- | State of New Mexico; to the Committee on Public 1] 

retary of the Navy to pay a cash reward for suggestions sub- A bill (S. 8185) granting an increase of pensio: 

initted by civilian employees of the Navy Department for im- | Overhuls; to the Committee on Pensions. 

provement or economy in manufacturing processes or plant, By Mr. GORE: 

reported it with amendments and submitted a report (No. 1130) A bill (S. 8186) to prohibit contracts with th 

thereon. certain Indian tribes in relation to tribal money, 

MEMORIAL SERVICES FOR THE LATE VICE PRESIDENT. to the Committee on Indian Affairs. 
Mr. CUMMINS. From the Committee on Rules, to which was BY Mr. BOT RNE: ‘ . 
referred Senate resolution 426, directing the Committee on Rules A bill (8. 8187) granting & pension to Josep! 

to report an order for ceremonies in honor of the memory of the to the Commasrses — Pensions. 

late Vice President JaMes S. SHERMAN, I report a resolution By Mr. CHILTON : ‘ 

wore i : : ! S$. 8188) to amend section 118 of the act 

which I ask to have read and referred to the Committee to a bill (8. 8188) pv rem hc ore 7 er, 

Audit and Control the Contingent Expenses of the Senate. von and amend the laws relating to the Judiciar 

The resolution (S. Res. 435) was read and referred to the March 3, 1911; to the Comittee on the Judiciary. 

Committee to Audit and Control the Contingent Expenses of By Mr. LODGE: a ie 

the Senate. as follows : A joint resolution (8. J. Res. 154) authorizing 
solved, That Saturday, the 15th day of February, be set apart for of the Treasury to re certain old Government di 
priate exercises in Commemoration of the life, character, and | the Old Newbury Historical Society, of Newburyport, 
» service of the late JAMES S. SHERMAN, Vice President of the | the Committee on Finance. 

nited States and President of the Senate of the United States. 7 
That a committee of three Senators, composed of ELimvu Roor, JAMES AMENDMENTS TO APPROPRIATION BILLS 
‘ior a . {LES ‘URTIS, is “reby # noi > 74 rer _ rT 7 . 

OrGomstax, and Cranirs, Cuntts fs hereby appointed with fail power | Mr. McCUMBER submitted an amendment prop: 
meeting of the Senate, and to issue the invitations hereinafter | Propriate $35,200 for the support and education of 2) | 
ned. 5 od bof pupils at the Indian school, Wahpeton, N. Dak., intend 
Soo esencrs at thks Cabinet tS Chief Justen aed Sustices of | be Proposed by him to the Indian appropriation bill, 

» Supreme Court, the Speaker and Members of the House of Repre- | referred to the Committee on Indian Affairs and orde 

‘ nt: itives, the judges of the Commerce Court, the judges of the Court of printed. 


i! 

Customs Appeals, the judges of the courts of the District of Columbia, ate . : . . “3 

the officers of the Army and Navy stationed in Washington, the mem- He also submitted an amendment proposing to 
be 


rs of the Interstate Commerce Commission, the members of the Civil | $43,200 for the support and education of 100 Indian ) 
Service Commission, That such other invitations shall be issued as to | Indian school, Bismarck, N. Dak., intended to be proj. 
= ‘ai commie’ ta nam be in the execution of this order | t@ the Indian appropriation bill, which was referred 
all be paid from the contingent fund of the Senate. Committee on Indian Affairs and ordered to be printed 
HARRY S. WADE. He also submitted an amendment proposing to appro 
Mr. CRAWFORD. The Committee on Claims reported favor- $100,000 for the purchase of cattle for the Norther a 
ably just before the close of the last session the bill (H. R. Indians, etc., intended to be proposed by him to the In 
15181) for the relief of Harry 8S. Wade. It was passed by the propriation bill, which was referred to the Committee 
Senate, and at the request of the Senator from Oregon [Mr. | “fairs and ordered to be printed. ; . 
Bourne] I entered a motion to reconsider the vote, and the bill Mr. JONES submitted an amendment one 2 8) 
was returned from the House. The session ended without its $55,000 for the protection of Valdez, Alaska, and adja 7 
being acted upon, but the papers are here, the bill was passed ritory from siacial Goods, etc. intended to be seeponed ¢ 
here, and I should like to have the bill with the report of the to the ae and harbor appropriation bill, which — 
Committee on Claims placed on the calendar so that the motion | © the Committee on Commerce and ordered to be printed 
for reconsideration may come up in regular order. AGRICULTURAL EXTENSION DEPARTMENTS. 
The PRESIDING OFFICER. Is there objection? The Chair Mr. GRONNA submitted an amendment intended to b 
hears none, and it is so ordered. posed by him to the bill (H. R. 22871) to establish agri 
CLAIMS OF AMERICAN CITIZENS. extension departments in connection with agricultural co): 
Mr. DU PONT. On December 14, 1912, the Secretary of War in the several States receiving the benefits of an act o! 
transmitted to the Senate a report of the commission appointed | &tess approved July 2, 1862, and of acts supplementary ti 
by the War Department to investigate the claims of American | Which was ordered to lie on the table and be printed. 
citizens for damages suffered within American territory and Mr. McCUMBER submitted an amendment intended 
growing out of the late insurrection in Mexico, which was | Proposed by him to the bill (H. R. 22871) to establish ax 
referred to the Committee on Military Affairs. I ask that that | tural extension departments in connection with agriculiura 
committee be discharged from the further consideration of the leges in the several States, receiving the benefits of an act 
report, and that it be referred to the Committee on Foreign Congress, approved July 2, 1862, and of acts supplement ry 
Relations. thereto, which was ordered to lie on the table and be print: 
The PRESIDING OFFICER. Without objection, it is so COMPILATION OF SENATE ELECTION CASES, 
ordered. Mr. DILLINGHAM submitted the following resolution 
BILLS AND JOINT RESOLUTION INTRODUCED. Res. 436), which was read, considered by unanimous con» 
Bills and a joint resolution were introduced, read the first | and agreed to: 


ime, and, by unanimous consent, the second time, : Resolved, That the Committee on Privileges and Elections be, 

a ee ° ; onal ‘ene, end veterped hereby, authorized and directed to have compiled and printed as © ‘0 

as follows: Cate acta ment a revised edition of the document entitled “ Compilation oi 5 
By Mr. ASHURST: Election Cases,” bringing the same down to the close of the S 
A bill (8S. 8179) for the relief of Alfred Cluff, Orson Cluff, | second Congress, 


Henry E. Norton, William B. Ballard, Elijah Hancock, Susan ALICE V. HOUGHTON. . 

R. Saline, Oscar Mann, Celia Thayne, William Cox, Theodore Mr. CRAWFORD. The bill (S. 5187) for the relief of .\ 
Farley, Adelaide Laxton, Clara L. Tenney, George M. Adams, | V. Houghton, the young lady who met with a serious ac 
Charlotte Jensen, and Sophia Huff (with accompanying papers) ; | in the Census Office Building was, at the request of the Senat'r 
to the Committee on Claims, from New Jersey [Mr, Martine] recalled from the Howse 

















191. 


) 
de 


+ has been done about it since. I have had a conversa- 
the subject with the Senator from New Jersey. It seems 
; to send the bill back to the Committee on Claims 
+ the subcommittee may make an investigation of the con- 
‘of the ease at the present time and report it again to the 
: ittee, I ask that the bill be rereferred to the Com- 


» be proper 


e on Claims. 

na 0 ARTINE of New Jersey. Mr. President, I trust the 
‘or from South Dakota will not press a rereference of the 
- Jt will only entail a further humiliation upon this 
- young woman, who has suffered for nearly two years. I 
+ +he 30th of this January it will be two years since this 

‘te woman met with the horrid accident. 
fore last I went to her home in order that I might 
elf with further facts regarding the case. I say to- 
‘hat she is blind in one eye; the other is in a weeping and 
ion; and she is unable to read and unable to write. 
ll in an unhealed condition. A thin, crackly skin 
s a portion of her skull, breaking out at the least provo- 
The wounds are dressed each day now by the family. 
1 of the doctor, Dr. White, stated to me in my own office 





scalp is sti 


MM 
i 


lay that he felt it was making a bill against the family 
would be hardly possible for them to meet, and he said 


_“T will teach you to dress these wounds, though I will 
enee a week,” and he says that studiously and punc- 
sly he has been there every week for the purpose of dress- 

» wounds. 
. horrid story need not be recited. Two years ago this 
lent occurred while in performance of her duties as tabu- 
1 the Census Bureau. The girl has suffered the agony and 
res of the damned through being coiled on an unprotected 
ng shaft, whereby she was bereft of her splendid shock 
comely woman, 28 years old, has been in suffering 

d torture. 

[ have on my desk, and desire to bring it up, if possible, to- 
day, a bill proposing that the Senate shall appropriate for her 
sum of $8,000, $2,000 of which shall be paid upon the 
of the bill and the further sum of $6,000 paid in 
of $75 a month until the $6,000 shall have been 


ge 


iy 
St l 


| feel that this is but humanity; and here in Christmas time, 
»we are talking good willand kind fellowship and love of our 
ellows, this poor girl is disfigured beyond parallel. The scalp 
was torn from the back of her head and from the nape of her 
over to and including the eyebrows, and the skin was torn 
from the bridge of her nose. I will state that the skin on the 
bridge of her nose has healed, but the veins and muscles stand out 
like whipeords on this poor girl’s forehead. Tor all purposes in 
life, with her comeliness gone, money recompense can not bring 
back to her her splendid shock of hair, her glorious tresses, the 
pride of womanhood, and money can not make compensation 

! None of us, for ourselves, our wives, or daughters, 

iid take a sum three times that which I earnestly urge. But 
this in a way can relieve at least the situation in which this 
poor girl is placed. 

I urge you, my fellow Senators, with big hearts and broad 
and generous impulses, in God’s name do not press this young 
woman to further humiliation and torture. I have here the 
affidavit of three or four physicians; I have the statement of 
Director Durand, of the Census Office—all certifying to this 
case. We had it thrashed out in our committee, and I urge 
that this further humiliation be not placed on this poor and un- 
fortunate woman. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Jersey yield to the Senator from Nevada? 

Mr. MARTINE of New Jersey. Certainly. 

Mr. NEWLANDS. I should like to ask what is the amount 
of this claim? 

Mr. MARTINE of New Jersey. There is no claim. 
ate passed a bill appropriating, I believe, $4,200. 

Mr. NEWLANDS. How long has the case been pending? 

Mr. MARTINE of New Jersey. Nearly two years. 

Mr. NEWLANDS. fF will ask the Senator if he does not think 


) 
ip}. 


hecK, 


New 


The Sen- 
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that any jury in a suit against a private corporation would | 


bring In a verdict of ten or fifteen or twenty thousand dollars 
for such injuries? 
Mr. MARTINE of New Jersey. Surely, 


gainst any private 
corporation in this land, I care not what. 


No jury in a civ- 


j 


ilized community would pretend to fix less than $25,000, and I | 


cae in such a case the party could recover $50,000. 
do not ask. 

Ba NEWLANDS. I desire to inquire of the Senator from 
New Jersey the parliamentary attitude of this bill. I wish to 
iy, So far as | am individually concerned, I have read of this 


That I 


1699 


accident in the newspapers and of the suffering of t poor 
woman from time to time; I have felt from the start that if it 
had been an ordinary case of employer's liability in a suit 
against a private corporation a verdict of an enormous amount 
would have been found. I have witnessed with indignation the 


= 
LLisS 


delay of Congress in satisfying this claim. So far as I am 
concerned I want to act speedily and justly and liberally on this 
subject. 

Mr. CULBERSON. I desire to ask wl the ime 
tary status of the claim presented by the §$ vr from Ne 
Jersey? 

The PRESIDING OFFICER. The Senat from § h D 
kota [Mr. CrawrorD] asks unanimous consent for tl ‘ 
ence of the bill back to the Committee on Claims 

Mr. CRAWFORD. May I be permitted to say 

Mr. CULBERSON. I should like to have the & ‘ 
plain the parliamentary status of the matter. 

Mr. CRAWFORD. Mr. President, we are I 
sympathy with what the Senator from New Jersey has 
It is an appealing case, and I do not for one moment wish 
to be understood that I desire in the slightest degree, dire 
or indirectly, to retard the case, nor to take any s that 
unnecessary in the matter of having it fairly presented 
Senate. 

The Committee on Claims had th bef | ve 
consideration and it made a report to the Sen rhe rey 
was adopted after some debate and the bill passed Aft urs 
during the last session, the Senator from New Jersey Ni 
MARTINE] made an appeal to the Senate on the ground 
his belief we had not allowed a suflicient amount, and 
Senator from Mississippi [Mr. WILLIAMS] joined him in 
quest, and we brought the bill back from the House. 

I do not think that responsibility for inaction since Ul 
is chargeable to the Committee on Claims or to its chairman, 
because we have had no jurisdiction over it. The Senate r 
called the bill from the House; and the Senator from Ney 
Jersey, who was active in having it recalled, has never broug! 
the matter up, nor has the Senator from Mississippi rh 
chairman of the Committee on Claims has been engaged with 
the omnibus claims bill, and after having a conversation with 
the Senator from New Jersey, and sympathizing witl m in 
his desire, my only object in bringing up the matter in this 
way was that we might, in an orderly manner, in t ion 
as it now exists, have the bill brought before the S ( nel 
that we might take such action in regard to it as th of 


the case require. 

If it is better to have it acted upon without going back to | 
committee, I will not insist upon it at all; but becau 
been lying idle and nothing has been done about it since it came 
back from the other House, I desired to present it to the Senate 


; | 
At hi 
( 


and I assure the Senator from New Jersey that he need have 
no apprehension that the claim upon its merits will not be con- 
sidered by the Committee on Claims, so far as I am concerned 

Mr. MARTINE of New Jersey. I believe that. 

The PRESIDING OFFICER. Does the Senat f} 
Jersey insist upon his objection? 

Mr. MARTINE of New Jersey. I obj sit 

Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Objection is mad 

Mr. MARTINBD of New Jersey. In deference to the Senator 
from Massachusetts, I withdraw the objection uuti!l he may 
heard in regard to the bill. 

Mr. LODGE. Mr. President, I merely wanted to say that, as 
I understand, this bill has been recalled from the other House, 
and therefore it occupies exactly the same position as it did 
when it left the Senate. I can see no reason for recommittii 


the bill. I think we can dispose of it now, and I think we ougit 
to dispose of it now. 


Mr. MARTINE of New Jersey. Let me give one reason v 

the matter has been seemingly delayed. During the last s 

in the interest and with the general purpose of facilitating | 

lic business, I was urged to hold the bill over from time to tiny 
which I did. At that time I conferred with the Senato 
South Dakota [Mr. CrawFrorpD] regarding the matier. WU 
gestion was that the bill be again rereferred, and that prompted 
me immediately to go to the home of this young w n { 
have come back fortified and reenforced with the facts. I f 
| that I am justified, with no purpose other than to do 

this suffering young woman, in asking that the | 

referred to the commiitee. I should like, as the & r 
Massachusetts [Mr. Lopcre] says, to have | . { 


| Jersey ask unanimous consent for tlie 
| the bill? 


disposed of now. 
The PRESIDING <§ 


IFFICER 


Does 
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Mr. MARTINE of New Jersey. Mr. President - Mr. CRAWFORD. Eight hundred and forty «i 

Mr. LODGE. IT ask unanimous consent for the present con-| Mr. SMOOT. Eight hundred and forty doliays 
sideration of the bill. | expenses there were. I do not remember just the ? 

Mr. NEWLANDS. I ask unanimous consent for the present Mr. CRAWFORD. My recollection is that it w 
consideration of the bill Mr. McCUMBER. Was the $1,500 paid to he 

The PRESIDING OFFICER. Unanimous consent is asked | for her own benefit? 
for the present consideration of the bill. Is there objection? Mr. CRAWFORD. I understand that some 

There being bo objection, the Senate proceeded to consider the pended in paying her expenses. 
bill. Mr. NEWLANDS. Mr. President, it is inypocs 

Mr. MARTINE of New Jersey. Now, Mr. President, I move | what is being said. 
to amend the bill, on page 1, line 5, after the name “ Houghton,” | Mr. McCUMBER. What I am trying to get at 
by adding the words: been received by this young lady herself. 

Sum of $8,000, $2,000 of said sum to be paid to Alice V. Houghton} Mr. CRAWFORD. Practically nothing, because. 
agen eo pomee this ac t, and the balanes of said amount to stand, every dollar of the appropriation which was , 
in ae Bam ae ion te said Alice v. Scents sader die act weal = | used in defraying her expenses: in the hospital and fi 
liable to attachment, levy, or seizure by or under any legal or equitable during the early period of her injury. 
process whatever, but shall inure wholly to the benefit of said Alice V. Mr. McCUMBER. Is that true, I will ask ihe s, 
Houghton garding the $840 which was paid? 

The PRESIDING OFFICER. The Chair suggests to the Sena-| Mr. GRAWFORD. I understand so. 
tor from New Jersey that it would seem necessary to first move Mr. McCUMBER. And she received no benefit f; 

a reconsideration of the yotes by which the bill was ordered Mr. CRAWFORD. I have that impression abo) 
to a third reading, read the third time, and passed. ° | all went for her expenses. 

Mr. MARTINE of New Jersey. Then, I move, Mr. President, Mr. MARTINE of New Jersey. That, I think 
a reconsideration of the votes by which the bill was ordered to | President. 

a third reading, read the third time, and passed. | Mr. NEWLANDS. I should like to ask the s& 

The motion was agreed to. South Dakota whether he thinks the sum allowed 

Mr. GALLINGER. Now, I should like to hear the bill read | amendment sufficiently compensates. this young won 
before we do anything further. terrible accident? 

Mr. CRAWFORD. I inquire of the Senator from New Jersey Mr. CRAWFORD. No sum of money can compensa! 
whether he is using the printed copy of the bill as it previously | an injury of this kind. Money could not compensate the s 
passed the Senate? There were some changes made in it. tor for losing his sight or losing his hearing or los 

Mr. MARTINE of New Jersey. I am. There is no money which can compensate for injurik 

The PRESIDING OFFICER. The Secretary will read the | kind. 
bill as it passed the Senate. Mr. NEWLANDS. Let me ask the Senator anoihe1 

The Secretary read the bill (S. 5187) for the relief of Alice | Does he not think that in a case against a private cor) 

V. Houghton, as follows: involving an employer’s liability the judgment obtained 
ne 6 enacted, ga ges me Core of the Treasury be, and te te be a larger sum than the Government of the United s 
ereby, { I "ized é recte ay, ou ) F 10 , eas- *, _— ” > . : 
-— A Daye wm mig d ance avn Wg 4 Vv. Houghton the sum of poopesse to PAY, even under the amendment propose 
$4,200, for injuries received while employed in the Bureau of the | Senator from New Jersey? 

Census, Washington, D. C., January 31, 1911, said amount to be paid | Mr. CRAWFORD. That would depend entirely 
of eS doar ee That oe ~ of money due ‘or to caaenie due question of negligence and some other quest ions that 1 
to the said Alice V. Houghton under this act shall be liable to attach- | involved whether it was purely accidental or not. This 
ment, levy. or seizure by or under any legal or equitable process what- | was what you might class as an accident, not attributalle 

ever, but shall inure wholly to the benefit of the said Alice V. Houghton. negligence of this young lady nor attributable to the 1 

Mr. CULBERSON. Let the amendment proposed by the Sena- | of the Government. It was one of those unfortunate | 
tor from New Jersey be stated. ings which sometimes occur. 

The PRESIDING OFFICER. The Secretary will state the Mr. NEWLANDS. Was it not negligence to have suc! 
amendment proposed by the Senator from New Jersey. as that in that room uncovered and unprotected? 

The Secretary again stated the amendment. Mr. CRAWFORD. It was not unprotected. We w 

Mr. CULBERSON. Mr. President, I presume the Senator | that very carefully. There was a revolving shaft running | 
from New Jersey means to strike out certain words that appear } zontally next to the floor, which was protected by rods. 
in the bill and to insert the amendment proposed by him, Mr. NEWLANDS. By what? 
though it is not so stated. Mr. CRAWFORD. By rods; a network of rods cov 

Mr. MARTINE of New Jersey. Undoubtedly; that is my | I think it might be said it is just about a stand-off, wl 
proposition, Mr. President. come to the consideration of the question of negligence 

Mr. GALLINGER. Mr. President, I ask the chairman of the | young lady had been working there for months; she knew «1! 
Committee on Claims what amount has already been paid to} this shaft being there; she dropped some cards, as the recor 
this unfortunate woman? I think there was a bill passed in | shows, and some of them fell under this revolving shaft, so 
her behalf some time ago. it was necessary for her to get down on the floor, appar 

Mr. CRAWFORD. Mr. President, no bill for her relief ex- | on her hands and knees, and put her head down pretty « 
cept this one has ever passed. At the time she was injured the | the floor to reach under and get what she had lost. | 
Director of the Census came before the committee and some | way her hair came in contact with the shaft, even throug! 
proceeding was had which possibly resulted in a bill being | rods. Perhaps the electricity or magnetic influence of tha 
introduced. was responsible. At any rate her hair was caught and wi 

Mr. SMOOT. It resulted in a bill being passed. around the shaft. The accident occurred in that way. 

Mr. CRAWFORD. I think that is correct, but that was I think the question of negligence is scarcely to be con 
before I was chairman of the committee. in the case at all, because it would be unfortunate for |) 

Mr. GALLINGER. It is unquestionably true. we should apply any such rule as that. It is not a clear cas 

Mr. CRAWFORD. There was an allowance for expenses in | where you could charge the Government with being negligent, 
the hospital while she was there and for nurses, I think, | in view of the fact that the protecting rods had been placed ov 
although I am not sure about it, because it was before I had |} the shaft. That is the situation with reference to that » 
jurisdiction. If we follow the rule of undertaking to give full compens:' 

Mr. SMOOT. And her wage for one year. we will have to go back and reconsider many and many 3 

Mr. CRAWFORD. It amounted to about $1,500, but it has | of injury in the gun shops and on the Isthmus, where w: 
now all been expended. paid the unfortunate victims only one year’s salary, even \! 

Mr. GALLINGER. Yes; I so understand, but I wanted the | they have lost their eyes or both legs or both hands, and 
record correct. A payment has already been made. there is present every element that appeals to sympathy. 

Mr. CRAWFORD. I think that statement is absolutely cor- Mr. NEWLANDS. Mr. President, so far as I am indivi! 
rect, and I think the amount provided was $1,500. The Sena- | concerned, I regard this as a very inadequate compensation fo! 
tor from Utah was op the committee at that time, and he may | this terrific injury and for the sufferings this poor gir! lias \ 
have some distinct recollection about it. dergone, and I should be glad largely to increase this «| 

Mr. GALLINGER. I had an impression it was a thousand | but the Senator from New Jersey urges me to permit i! 
dollars, but I am not sure about it. through granting the amount provided for in his amen! 

Mr. SMOOT. A relief bill for Miss Houghton was passed | and, as he has had charge of the matter, I yield to his j\" 
which allowed her her wage for one year, which, I think, | ment, although individually, I repeat, I regard this as a 
amounted to a thousand dollars. meager allowance to this young woman. 
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ppeSIDING OFFICER. The question is on the amend-| Mr. GALLINGER. I think there will be no controversy I 





md the Senator desires to modify his amend- | important that he should have put this in the Recorp 


ed by the Senator from New Jersey. Does the} the Senator from Massachusetts, and I do not think it very 
None of the cases to which he alludes involved a un 
WARTINE of New Jersey. I desire to modify it, as I} consent agreement to vote upon a bill on a certain day, and 
ato the Seeretary. ing upon a bill on a certain day is verv much more np { 
PRESIDING OFFICER. The amendment as modified | than the questions involved in the tions the & has 
stated. made. 
. Secretary. On page 1, line 6, after the words “ sum of,” I suggested, when interrogated, that had I been in the chair, 
e] to strike out “$4,200” and in lieu to insert | and objection had been made, I would not have felt it my privi 
KW) 1 in line 9, after the date “1911,” to strike out: lege to put the request again. sue it is incensequer a the 
t to be paid in monthly installments of $50 each, and not Chair can do pretty much iyil ry on matters of t kind 
for the period of seven years : Provi led, That no sum of | as long as it is agreeable 7 — But I d 
te become due to the said Alice V. Houghton under this + a} an : : : , 
| Whether the authority ef the ¢ 


able to attachment, levy, or seizure by or under any legal 


te process Whatever, but shall inure wholly to 
4 VY. Houghton. 


the benefit of | Senator from Massachusetis co 


Mr. SMOOT. IT ask unanimous 
eeed, under Rule VIII, to the « ‘ b 
dar to which there is no obj : 
The PRESIDING OFFICER. Th ‘ ‘from Utah a 
iaat 08 “9 


ie considerat of wl yiected ci 


nd dollars of said sum to be paid to the said Alice V. 


l 
n upon the passage of this act and the remainder of said sum 
jin monthly installments of $75 each: Provided, That no sum 
vy d or to become due to said Alice V. Houghton under this 

ble to attachment, levy, or seizure by or under any legal 


le process whatever, but shall inure wholly to the benefit of 





unanimous consent tot 


i Alice V. Houghton. 
PRESIDING OFFICER. The question is on agreeing to 
mendment offered by the Senator from New Jersey. 


- the calendar. Is there any objection? The Chair hea 
| none, and the first bill in order will be stated. 
The bill (S. 2493) authorizing the Secretary of the T 
fhe amendment was agreed to. . ; 1 1 | to make an examination of certain claims of the State of M 
hill was order > engrosse: Pr ¢ rd reading, rez ' : : ‘ 
= | war's i red to be engr 1 for a third reading, reac | souri was announced as first in order. 
third time, and passed. Mr. SMOOT. Let the bill go over. 
UNANIMOUS-CONSENT AGREEMENTS. The PRESIDING OFFICER. The bill will go over 
Mr. LODGE. Mr. President, I desire to have put into the The bill (S. 1505) for the relief of certain officers 
» certain precedents bearing on the question of unanimous- retired list of the United States Navy was announced 
ut agreements, which we discussed here the other day, as | in order. 
the power of the Chair to resubmit a request and whether 
Chair should ask unanimous consent to resubmit it. I have 
y had opportunity to examine or have examined the Recorp 
f this Congress partly. 
[ find that on January 23, 1912, the following occurred: 
Brown. I wish to appeal to the Senator from Utah to let the bill 
*. No hearing on the bill has been printed - 
‘ RESIDENT. The Chair hardly thinks that this proceeding | 
1¢ motion is not debatable. It has been declared carried, | 
n nator has questioned it. 
Brown. I question now whether the motion has been carried. 
» Vicx Prestpent. The Chair asked the Senator from Missouri if 
tioned it; the Chair understood that he simply asked to make a | 
vent; and the Chair asked if unanimous consent would be given | 
1 
' 


Mr. GALLINGER. Let the bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (8, 2151) to authorize the Secretary of the Treasury 
to use, at his discretion, surplus moneys in the Treasury in the 
purchase or redemption of the outstanding interest-bearing ob 
gations of the United States was announced as next in ord 

Mr. SMOOT. The bill has been read a couple of time 

Mr. GALLINGER. The bill has heretofore been read. 

Mr. SMITH of Georgia. We should like to have the b gain 
read. 

The Secretary again read the bill 

Mr. SMITH of Georgia. This bill has been on the calend 
for a very great length of time, so much so that it has alm 


escaped the attention of a number of us. I had reached the 





Reep. The President is in error in regard to my position. I-—-— 
Vick Presipent. If that is so, the Chair will again put the mo- | 








rhe Chair did not mean to foreclose anybody's right to vote on | CONC lusion that it woul L not be pi l. [t seems to me, if i 
sition. desired to press it, it ought to go over for a few d 
[ find that on April 11, 1912, the following occurred : | we ought to have a disti ct understanding, so th 
Mr. WILLIAMS. I think it is absolutely necessary to have a fair ex- | MMY be notified that the bill is to ue Up 
: of the Senate as to whether one-fifth of its membership or } Mr. SMOUOT. Make the objection. 
of a quorum can demand the yeas and nays if a quorum is} The PRESIDING OFFICER Ihe bill v . 
Mr. Loper. Let the request be again put, Mr. President. ae Wen (S. 20 ») alec S e sale and « 
. rhe Vices Preswwent. The Chair will again put the request. Indian lands in town sites, and for other pu ) 
Which had already been put and announced as carried. | nounced as next in order. : 
On the Ist of May, 1912, the following took place: | Mr. SUTHERLAND. ‘The consideration of 1 
Pore hee Tact ear { , : fonior J » - , 
PRESIDING OFFICER, Without objection, the message of the tofore been obje ted to by the : G 
t, with the accompanying report, will be referred to the Com-| [Mr. Bacon], whom I do not se 3 St nd | 
on Foreign Relations. | go over 
bacow. Mr. President, I had not finished > Af SMI Ey e ¢ iia , 3 
Presiping Orricer. And, without objection, the resolution ir. © eae ee . = . 
1 by th e Senator from Maryland is referred to the Committee on | Senator from Georgh acetal i 
n Relations. . illness in his family. He is in Mac 
; ALLINGER, The resolution should be stated from the desk | The PRESIDING OFFICER "hs 
‘ir. Bacon. Mr. President, I had the floor, and I had not finished. | ae ee ae oe ; 
PRESIDING Orricer. The Chair begs the pardon of the Senator } rhe bill (S. 3) to coope te w 1) ’ 
Georgia. The Chair supposed the Senator had finished. instruction in agriculture, the trade ind industt ind he 
rhe question was again put, as follows: economics in secondar hools: taining 4 ne 
‘ » PRESIDING OFFicer. The resolution proposed by the Senator | these vocational subjects in State n il schools; moa by 
‘Maryland { Mr. Rayner] will be read. extension dey artments in State ( ‘ if ericuitnre ral 
\nd it was again put. chanic arts; and to appropriate mone Li id 
‘rt, GALLINGER, Mr. President - | ture, was announced as next in order. 
VW mn } ee ‘ = oan — 
lr. LODGE. Just one more. Mr. GALLINGER. Let the bill go over; and thi 
“nu August 10, 1912, the following took place: | The PRESIDING ‘OFFICER. The bill will 
_ Mr. Smoor. I ask unanimous consent that the Senator from New| ‘The bill (S. 5076) to promote rt 
hire [Mr. GALEINGER] be the President of the Senate pro tem-} gfajes and Territories which contain 
P - Monday, August 12, 1912, to Saturday, August 17, 1912, | : j at im enviar 
nclusive. i OIr1ce as he J orue 
PRESIDENT ro tempore. The Senate has heard the motion of the | Mr. SMOOT. I know there are .; » of & ai 
vitor trom Utah. Withont peti, it will be so ordered. have objected to the bill in the p ind th “ 
‘'- GRONNA. We can not hear in this part of the Chamber. Brat nay ua gg uacdinalng en 
PRESIDENT pre tempore. The Senator from North Dakota not | in the ¢ hamber. Therefore [ ask that i I 
s heard the motion, the Secretary will state it from the desk. | have no special objection to it. 
; il he put it again, The PRESIDING OFFICHR rhe | will go ovel 
; Juerely wish to show that it is not unheard of for the Chair, | ‘Phe bill (S. 2234) to provide for 2 primary nom : 
_ tout asking unanimous consent, to again put the question | tion in the District of Columbia, at which the q@ ia a 
ven @hy Senator rose and said he had not heard the request | of the said District shall have the opportunity to vole for their 


a — not obtain the floor before the request was announced | first and second choice among those aspiring to be candidat 
ts granted. (their respective political parties for Preside dl Vice Presi- 
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dent of the United States, to elect their party delegates to their 
national conventions, and to elect their national committeemen, 
was announced as next in order. 
Mr. SUTHERLAND. Let the bill go over. 
The PRESIDING OFFICER. The bill will go over. 
THE LIFE-SAVING SERVICE. 
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The bill (S. 2051) to promote the efficiency of the Life-Saving | 


Service was announced as next in order. 

The PRESIDING OFFICER. The bill has heretofore been 
considered in Committee of the Whole, and has been read. 

Mr. SMOOT. Has the bill been read? 

The PRESIDING OFFICER. It has been read twice. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
und passed. 

BILLS, ETC., PASSED OVER. 

The bili (S. 5728) conferring jurisdiction on the Court of 

Claims to hear, determine, and render judgment in claims of 


SAN ARY 1 


Mr. SMOOT. T did not so understand it. 
Mr. OLIVER. I did not so understand it. 
Mr. CRAWFORD. Where is the minority 
Mr. OLIVER. It is not necessary 
minority. ; 
Mr. SMOOT. Let the bill go over under Ruk 
Mr. CRAWFORD. I insist upon the indefinit: 
of the bill. If counsel insist upon the bill rey): 


TeiM 


to file th 


| calendar of the Senate, I will entertain the Se); 


|}now. If anyone wants the merits of that 


the Osage Nation of Indians against the United States, was | 


unnounced as next in order. 

Mr. CRAWFORD. I ask that it go over. 

The PRESIDING OFFICER. It will go over. 

The resolution (S. Res. 242) directing the Committee on Post 
Offices and Post Roads to inquire into and report to the Senate 
whether post-office inspectors are being seut through the coun- 
iry to influence postmasters to aid in the election of delegates 
for or against any candidate for the Presidency, etc., was an- 
nounced as next in order. 

Mr. LODGE. Let the resolution go over. 

The PRESIDING OFFICER. Being objected to, it will go 
over. 

Mr. GALLINGER. Let it go over under Rule IX, if it is to 
remain on the calendar at all. It ought to be indefinitely post- 
poned. 

Mr. SMOOT. I think so, too. 

Mr. GALLINGER. I move its indefinite postponement. 

Mr. BRISTOW. Let it go to the calendar under Rule IX 
instead of being indefinitely postponed. 

Mr. GALLINGER. That is satisfactory. 

The PRESIDING OFFICER. In the absence of objection, 
the resolution will go over under Rule IX. 

Mr. GALLINGER. I withdraw my motion. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire withdraws his motion to indefinitely postpone. 

The bill (S. 3816) to repeal an act entitled “An act to pro- 
mote reciprocal trade relations with the Dominion of Canada, 
and for other purposes,” approved July 26, 1911, was announced 
as next in order. 

Mr. GORE. Let the bill go over. I object. 

The PRESIDING OFFICER. The bill is objected to, and 
goes over. 


CONTRACTORS FOR BATTLESHIP INDIANA. 


Court of Claims in favor of the contractors for building the 
United Stiaies battleship Jndiana@ was announced as next in 
order, 

Mr. GALLINGER. Let this and the next three bills be 
passed over. 

Mr. CRAWFORD. I move that the bill be indefinitely post- 
poned. There has been an adverse report here for mouths. 

Mr. LODGE. And the next three bills. 

Mr. CRAWFORD. The next three bills ought to be placed 
under Rule IX. 

Mr. SMOOT. I hope the Senator will allow the bill for the 
relief of the contractors of the battleship Jndiana to go over 
under Rule IX. 

Mr. CRAWFORD. I desire to say to the Senator from Utah 
that that is utterly ridiculous. I have allowed that bill, not- 
withstanding an adverse report, to be kept here because parties 
have said they wanted to propose it as an amendment to the 
omn’)us claims bill, and they have never even proposed the 
amendment. 

Mr. SMOOT. Mr. President 

Mr. CRAWFORD. There is a wnhanimous adverse report 
here. No minority views have ever even been filed. As a 
matter of courtesy I allowed the bill to stand on the calendar, 
when it should have been indefinitely postponed months ago. 
It has been here for several months. 

Mr. SMOOT. Does the Senator from South Dakota say the 
bill has received a unanimous adverse report from the com- 
mittee? 

Mr. CRAWFORD. It is a unanimous adverse report, 


or three hours’ discussion of the claim, and j 

aired. Otherwise Senators had better let it be jja, 
poned. I am willing to give counsel a challence 
he can get it. Pe 

Mr. OLIVER. What does the Senator from Ss 
mean by “ counsel”? 

Mr. SMOOT. Yes. 

Mr. CRAWFORD. I mean “ Senator.” 
honorable designation, but I will change it. 

The PRESIDING OFFICER. The Senajoy 
Dakota—— 

Mr. CRAWFORD. I move that the further «> 
the bill be indefinitely postponed, basing it , 
report. 

Mr. SMOOT. Under the unanimous-consent 
are proceeding here with the consideration of 
there is no objection. 

Mr. GALLINGER. That is right; by unanimous . 

Mr. SMOOT. We are proceeding with the conside 
bills to which there is no objection. Any Senato 
to the consideration of the bill. I have no more int 
claim than I have in any other claim. 

Mr. CRAWFORD. We will discuss it at lengih « 

Mr. SMOOT. Under that rule I shall now rese 
to object. 

Mr. CRAWFORD. I ask that the bill may go over, I 4, 
want it to go under Rule IX. There is no graveyard {i 
unless it is going to be indefinitely postponed. 

The PRESIDING OFFICER. The present consid 
the bill is objected to, and it goes over. 


BILLS PASSED OVER. 


Mr. GALLINGER. Let the next three bills be passed 
The bill (S. 4159) for the relief of IF. M. Lymai 
bill (S. 4230) for the relief of Robert F. Scott, and thy 
364) for the relief of Ranney Y. Lyman were announced as 

in order on the calendar. 
The PRESIDING OFFICER. The bills will be passe 
Mr. GALLINGER. Let them go over under Rule IX 
there is objection. 
The PRESIDING OFFICER. The Chair hears no « 


/ and it is so ordered. 


The bill (S. 111) to authorize the sale and dispositi: 
surplus and unallotted lands in Washabaugh Count) 


| Pine Ridge Indian Reservation, in the State of South Dial 
The bill (S. 4840) to carry into effect the judgment of the | 


i 
} 


| 


and making appropriation to carry the same inio eff 
announced as next in order. 

Mr. CRAWFORD. Let that bill go over. 

Mr. CLAPP rose. 

Mr. CRAWFORD. Did the Senator from Minnesot 
to have it read? 

Mr. CLAPP. The Senator’s colleague, who is inte: 
the bill, is absent. 

Mr. CRAWFORD. My colleague is likely to be here \ 
day or two. I think the bill should go over. 


is. 


The PRESIDING OFFICER. The consideration of the | 


is objected to, and it goes over. 

The bill (S. 5186) toe incorporate the Brotherhood 
American Indian’ was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The consideration of tl 
objected to, and it goes over. 

The bill (S. 461) conferring jurisdiction on the © 
Claims to hear, determine, and render judgment in 
the Ponea Tribe of Indians against the United Stile- 
announced as next in order. 

Mr. GALLINGER. Let that go over, Mr. President. 

The PRESIDING OFFICER. The bill will go over 

The bill (S. 5917) relating to procedure in Unil« 
courts was announced as next in order. 

Mr. BRISTO4%V. I ask that the bill may go over. 

The PRESIDING OFFICER. ‘The consideration 0! 
is objected to, and it goes over. 

Mr. BRISTOW subsequently said: Inadvertently | 
to the consideration of Senate bill 5917. I thought tle > 
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-eferring to Senate bill 461. Personally I have no Mr. SMOOT. Let that bill go over. 
Senate bill 5917. The PRESIDING OFFICER. Consideration is objected to 
; PRI SIDING OFFICER. Does the Senator from Kansas j and the bill goes over. 
irhdraw Lis objection? STATE GAME RESOURCES. 
Mr. BRISTOW. I do. The bill (S. 6109) for the protection and increase of State 


CALLINGER. Then let the bill be read. 


Mt ESIDING OFFICER. ‘The objection having been i ‘aMOOT. Th announced as next a oe ; 
e PRE Mr. S! . The Sen * reporting e bill is not here to 
veawn, the Senate will return to the bill, without objection. aot it 1e Senator reporting the bi lot het 
ve CLARKE of Arkansas. Mr. President, the scope of that | “\). ppawnnecrr aoe = es ae ‘ 
oe heyond its title. The effect of it would be to make | , aoe ee oe apne gy ee — ee 
very radical change in the entire judicial system as admin- Until he Scotian Teil " tg “s ad the bill. if tl > ieee aan il 
ry faa < a ‘ . > as aKe Ci > Ol oS ii, 1 iw SOL u Atl 
wed i the Federal courts, and it ought to have very thor withhold his objection until that time, 


discussion before it is seriously considered by the Senate. Mr 


iect to its present consideration. There being ies i a sais Kies 
ae ape ERT CTE ae ey ‘ g no objection, the Senate, as in Committee of the 
rhe PRESIDING OFFICER. Being objected to, the bill Whole, proceeded to consider the bill, which was read. 


es over. ; ; ; : Mr. BRANDEGEE. There is a report accompanying the bill 
ane 3) ers se of pe arri ‘ : : Res. 
rhe bill (S. 118) granting an increase of pension to Harriet which I have not had time to look into. I notice that the bi 


piprson Porter was announced as next in order. Seepage «Poe s . : acne or ikea 
ee r was introduced by the Senator from California [Mr. Perkins], 
. The Senator from Delaware [Mr. pu Pont ; 7 : : 7 ‘ 
Mr. McCUMBER. : who is a member of the committee from which it was reported 


+ being present, I ask that the bill go over. pn entipe ter Some ; ee ee athe ok eae ; 7 
r — chairman of the committee will be here in a minute. I will 

> PR E SIDING Oseioee. The. bill will go over. ask, if there be no objection, that the bill be put on its passage. 
= aa | (S. 1) to establish a department of health, and for [in Ace of Kieiaeen bis Danaieedk thin ta ahether 
er poe a ageoweced as next = Cree. 4 measure of very comprehensive application. It is rather a novel 
Mr “ RESIDING OPPICHR.. "The bil wil President. subject to be ‘treated by national legislation. I had always 
he ard ae - ¢ th . Pe ae om “ea t rested under the impression that the game of the several State 
rhe bi 5169) authorizing the Ponca Tribe of Indians to Sleneed to tie State wall it was taken br the citiseus of the 
intervene in “ithe walt of Ge Conte saaans th the C wuss of State, and that it was subject to the statutes the several States 
Claims. and for other purposes, was announced as next in saw proper to pass. It cael Ga-ais Geieiedtinn tauestiontion to 


determine that ownership is in the National Government or sub 
ject to the regulation of the National Government, and I think 
the bill had better wait until we have time to discuss that. We 
are working to-day under a rule which provides for the con- 
sideration of unobjected bills, which practically means those 
that provoke no discussion and require no explanation—bills 
that are somewhat local in character or which are so obviously 
proper that nobody objects to their consideration. 

I have no more interest in the general question involved in 
the bill than other Senators, but I would rather have it dis 
cussed and be ready to discuss it when there would be room for 
some remarks from me. I believe I will ask that the bill shall 
go over. 

Mr. BRANDEGEE. Of course, what the Senator says is 
equivalent to an objection, and I therefore make no further 

request. 
The PRESIDING OFFICER. The consideration of the bill is 
objected to, and it goes over. 
PUBLIC BUILDING AT LAS VEGAS, N. MEX. 
The bill (S. 6744) to provide for the purchase of an exten 
sion to the site and the erection of a Federal building in Las 
Vegas, N. Mex., was considered as in Committee of the Whole 
the Philippine Islands was announced as next in order. The bill was reported from the Committee on Public Build 
Mr. BRISTOW. Let that go over. ings and Grounds with an amendment, to strike out all after 
The PRESIDING OFFICER. Consideration is objected to, the enacting clause and to insert: 


- SMOOT. I will withhold it. 


reel 

\ir. CRAWFORD. I ask that the bill may go over. 

The PRESIDING OFFICER. Consideration being objected 

the bill goes over. 

rhe bill (S. 6497) to protect migratory game and insectivorous 

in the United States was announced as next in order. 

Mr. SMOOT. Let the bill go over, as I understand the Senator 
from Connecticut [Mr. McLEAN], who has the bill in charge, 
las given notice that he will call it up next Wednesday. 

The PRESIDING OFFICER. The consideration of the bill 
< objected to, and it goes over. 

The bill (S. 3468) to establish a Bureau of National Parks, 

ul for other purposes, was announced as next in order. 

Mr. GALLINGER,. Let the bill go over. 

The PRESIDING OFFICER. Objection is made, and the bill 
goes over. 

rhe bill (S. 2371) to amend section 3224 of the United States 
Compiled Statutes so as to prevent the restraining of the 
assessment or collection of any tax—State, county, municipal, 
district, or Federa yas announced as next in order. 

Mr. SUTHERLAND. Let that bill go over. 

The PRESIDING OFFICER. The bill will go over. 

The bill (S. 5455) to establish a system of wireless telegraphy 





el » bill goes over. That the Secretary of the Treasury be, and he fs hereby, : ! i 
The bill (S. 1231) for the relief of the heirs of John W. West, | and directed to contract for the erection and completion in't rf 
leceased, WAS § ed ct i “d Las Vegas, N. Mex., of a suitable building ; including firepi 
ed, was announced as next in order. heating and ventilating apparatus, elevators, and approaches 
Mr. SMOOT. Let that go over. for the use and accommodation of the United ‘States post office, ede 





court, and other Government offices upon ground already authorized hy 
the Government for such purpose, the cost of said tilding not to ex 
ceed the sum of $100,000. 

The amendment was agreed to 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to a third reading, read the third time 
and passed. 


rhe PRESIDING OFFICER. The bill will go over. 
Mr. GORD. I should like to have it go to Rule IX. 
The PRESIDING OFFICER. The Senator from Oklahoma 
asks that the bill go over under Rule IX. Is there objection? 
Mr. SMOOT. I have no objection. 
Mr. GALLINGER. No objection. 
The PRESIDING OFFICER. The Chair hears none, and it is 
so ordered, 
e bill (S. 5055) for the relief of certain retired officers of 
the Navy and Marine Corps was announced as next in order. 
Mr. CLARKE of Arkansas. Let that go over. 
d The PRESIDING OFFICER. The consideration of the bill The next business on the calendar was the joint resolution 
is objected to, and it goes over. (S. J. Res. 78) proposing an amendment to the Constitution of 
The bill (HL R. 1382) regulating Indian allotments disposed | the United States. | 
of by will was announced as next in order. Mr. LODGE. Let that go over. 
Mr. GALLINGER. The Senator reporting the bill not being The PRESIDING OFFICER. The joint resolution wil! go 
resent, I ask that it may go over. 3 


The title was amended so as to read: “A bill to pr 
the erection of a Federal building in Las Vegas, N. Mex 


BILLS, ETC., PASSED OVER. 


_ The PRESIDING OFFICER. Present consideration is ob- The bill (S. 4584) to promote the efficiency of the Naval 

jected to, and the bill goes over. Militia, and for other purposes, was announced as ne ih 
The bill (S. 5863) for the retirement of employees in the civil | order. 

service, and for other purposes, was announced as next in order. Mr. CLARKE of Arkansas. I object to that bill being con 
Mr. CLARKE of Arkansas. I object to the present considera- | sidered to-day. 

tion of that bill, The PRESIDING OFFICER. The consideration of the bill 
The PRESIDING OFFICER. Present consideration is ob-| being objected to, it goes over. 

jected to, and the bill goes over. The bill (S. 5069) to promote the efficiency of the enlisted 
The bill (S. 4654) to regulate contracts for the future delivery | personnel of the United States Navy was announced as next In 

of cotton was announced as next in order. order. 
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Mr. ¢ 
bill 
PRESIDING 


LARKE of Arkansas. I make the same request as to 
that 
OFFICER. 


ted to, it 


consideration of 


The present 


being obje goes over. 


PAROLE OF 
14925) to amend “An act to parole United 
and for other purposes,” approved June 25, 
considered as in Committee of the Whole. It pro- 
poses to amend section 1 of the “Act to parele United States 
prisoners, and for other purposes,” approved June 25, 1910, so 
as to read: 


my Ter 
That every 


PRISONERS 


bill (Hf. R. 
States pl 


isoners, 


1910, was 


has may hereafter be convicted of 
and is confined in execution of 
any United States penitentiary or 
terms of over one year, or for the term 
ord of conduct shows that he has observed 
the rules of such institution, and who, if sentenced for a definite term, 
has served one-third of the total of such term or terms for which he 
was sentenced, or, if sentenced for the term of his natural life, has 
served not ; than 15 years, may be released on parole as hereinafter 
provided. 


prisoner who been or 
against the United States 
of such conviction in 
definite term o1 
of his natural life, whose re 


any offense 
the judgmen 
prison for a 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. BRANDEGEE. I ask permission to insert the following 
letter from the Attorney General in relation to the bill. 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 

DEPARTMENT OF JUSTICE, Juiy $1, 1912. 

My Dear Senator: I am very much interested in a bill now pending 
before the Senate, having passed the House, being H. R. 14925, amend- 
ing the act to parole United States prisoners, approved June 25, 1910, 
by extending the benefit of the parole law to prisoners who have been 
sentenced for life terms. This amendment was recommended by the 
members of the Federal boards of parole (see Report Attorney General, 
Appendix 29, p. 398) and by me fn my annual report for 1911 (p. 73). 
In that report I used the following language: 

‘“‘T concur in the recommendations made by the boards of parole in 
their report that the law should be modified so as to Siete within 
its provisions prisoners undergoing life sentences by providing, as is 
done in the statutes of a number of States, that such prisoners shall 
be eligible to parole when they shall have actually served some long 
period of years. There are now upward of 200 prisoners serving life 
sentences in Federal penitentiaries. At present the only hope of a life 
prisoner, no matter how exemplary his conduct may be, lies in the 
exercise by the President of the power of Executive clemency. I 
believe it to be more to the interests of society that such prisoners 

uld be liberated on parole, subject to the supervision and regulation 
which is possible under the parole law, than that they should be dis 
charged absolutely by Executive pardon. In this connection I invite 
attention to a consideration by Congress of the desirability of 
adopting the indeterminate sentence for prisoners, such as prevails 
in many of the States. That system is an important, if not a necessary, 
idjur to a parole law 

arded by the most enlightened penologists as embodying the 
t ful method of dealing with the punishment of crime.”’ 

The subject of the extension of the parole law to life prisoners was 
considered by the American Prison Association, among whose members 
are the most able and prominent students of prison discipline and 
reform in the country, at its meeting held at Richmond, Va., in 1908, 
and a committee of five was appointed to make investigations and report 
the following year upon the advisability of extending the benefit of 
parole to life prisoners That committee submitted a report to the 
: at its meeting in Seattle in 1909, which is printed in the 
eport of the transactions of the association for that year. It unani- 
mously reported in favor of the extension of the benefit of parole to 
risoners, discussing very fully all of the arguments for and 

such action, and its report was adopted by the association. 
ommittee discusses the two main hostile criticisms which have 
been urged against the extension of the parole law to cover life 
prisoners, namely, first, that it would tend to blur the deterrent effects 
of li ynment; and, second, that the power of parole might be 
exercised unwisely These objections, the committee states, seem to 
nistake fears for facts and shadows for substance. ‘The first for the 
eason that, after a period ranging from 10 to 30 years and after the 
details of the crime have faded from public memory, the deterrent 
nfluence which life imprisonment exerts upon others becomes vitiated, 

indeed, the value of life penalties is not rated too highly as a 
preventive force; and the second for the reason that, to quote the words 
of the committee: 

‘es 8 © every nsideration by which responsible authorities are 
moved would encourag © avoidance of rashness and the exercise of 
eaution and discrimini granting conditional releases to 
prisoners and would operate against any reckless breaking of eggs to 
make liberty omelets.” 

The conclusions reached by th 

“1. The extension of 
expert judgment, are sa 


eareful 


life 


Sens 
itl 
} 


life 


’ committee are as follows: . 

parole to life prisoners who, according to 
be at large, wh offense was born of an 

overmastering impulse, and whose previeus record was not vicious puts 

in their hands the t of social rehabilitation, interprets penalties in 

terms of humanity ard of hope, fosters a more even distribution of 

justice, and is a sound public policy 

“92. No parole that would offend public opinion in the State should 
be granted. Conditional] releases that 
tend to discredit the whole parole system and would be 
administration. 

“3. No life prisoner should be paroled until he has served long 
enough to satisfy the reasonable requirements of justice, as construed 
by the enlightened sentiment of the Commonwealth, and until the im- 
mediate prejudices growing out of the crime disappear and suitable 
employment for the convict has been procured. 

“4. A parole should not be based on any arbitrary compliance with 
prison rules, but the question should be determined by a broad consid- 
eration of all the facts bearing on the case, such ag the nature and cir- 
cumstances of the crime, the man’s record in prison and out of prison, 
his geneyal character, and the likelihood of bis leading an honorable 


a tragedy of 


. . 
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The system has produced excellent results | 


| thorized by this act. 


affront popular sentiment would | 


JANI 


life. Emphatically no political or personal pressure s} 
to influence the calm judgment of the paroling author 
“5. The wisdom of discarding the definite life per 
terminate seatence, whose minimum term shall be fi 
court, and whose maximum term shall be the offend 
commended to the attention of State legislatures.” _ 

I inclose a memorandum of the laws of those Sta: 
tended the benefits of the parole system to life prison rs 
in all have taken this action. In probably not more t 
is it necessary for a life prisoner to serve more thay 
he is eligible to parole. This period would seem to be 
to impress upon the prisoner the seriousness of his cri 
a deterrent to others, while at the same time not } 
to prevent his release until the period when his ment 
powers are so deteriorated that he can not be of any \ 
munity. ‘The alternative to granting a parole is the { 
Executive clemency. I inclose a memorandum showir 
tions of sentences which have resulted in the release ;; 
tenced for terms of life imprisonment during the past f 
are 51 of them in all, an average of about 10 a vear - 
ber only 10 had actually served more than 15 vears’ 
average being about 114 years. Of course, these pric: 
charged on the commutation of sentence, the authorities 
hold upon them, and the experiment of release must 
vance, whereas under the parole system, should the re! 
oner prove to be detranental to society, he may be retal 
to the penitentiary. . 

There are applications for Executive clemency in °1 
pending before the department, action on which has 
cause of the pendency of the bill H. R. 14925. 

I believe the proposed law is in conformity with 1! 
best-known penologists and of the most thoughtful stud 
reform. I sincerely hope you may see your way clear to 
I should be much obliged if yon would give me an 0 
cuss the matter further with you in case you are not dis 
the passage of the bill. 

Very respectfully, yours, 


pen 
xed | 


Groarce W. Wi 
Att 


BOTANICAL LABORATORY. 


The bill (8S. 98) to establish a botanical laborato: 
Colo., was announced as rext in order. 

Mr. OLIVER. Let that go over. 

The PRESIDING OFFICER. Objection is | 
bill goes over. 

MOUNT RAINIER NATIONAL PARK. 

The bill (S. 4958) to accept the cession by the Stat: 
ington of exclusive jurisdiction over the lands emb: 1 
the Mount Rainier National Park, and for other purpos 
announced as next in order. 

Mr. JONES. Mr. President, I simply desire to si 
bill is practically a copy of the law that is now in 
reference to the protection of the Yellowstone Nati: 
While it contains a number of provisions of a crimin: 
and so on, those provisions are just the same as 
have been in force in connection with the Yellowstou 
Park. ‘The bill is urged very strongly by the Secret 
Interior, and it is a matter of considerable importance 

There being no objection, the Senate, as in Co 
the Whole, proceeded to consider the bill, which had 
ported from the Committee on Public Lands with a 

The first amendment was, in section 2, page 2, 
fore the word “courts,” to strike out “and circuit 
make the section read: 

Sec. 2. That said park shall constitute a part of th 
judicial district of Washington, and the district courts of 


States in and for said district shall have jurisdiction of 
committed within said boundaries. 


The amendment was agreed to. 
The next amendment was, on page 6, to strike out s 
in the following words: 


Src. 7. That any United States commissioner duly apr 
United States Court for the Western District of Washington 
ing in said district shall have power and jurisdiction to hea: 
upon all complaints made of any and all violations of this aci 
rules and regulations made by the Secretary of the Interior 
sovernment of the park and for the protection of the ani 
and fish, and objects of interest therein, and for other pu 
That any such commissioner shal! ha) 
upon sworn complaint, to issue process in the name of t! 
States for the arrest of any person charged with a violation of 
or of the rules and regulations made by the Secretary of thc 
as aforesaid, or with any misdemeanor or other like offense, th: 
ment provided = ce pes ane © _ = $100, and t 

rson thus cha , and, oun , to impose the pu! 
tad adjudge the forfeiture orencripel. i all cases of conv 
appeal shall lie from the judgment of any such commissioner 
United States District Court for the Western District of Was 
The said United States district court shall prescribe rules of p: 
and practice for said commissioner in the trial of cases 
reference to said appeals. 


And to insert in lieu thereof a new section, as follov 


Sec. 7. That the United States District Court for the Western |) 
of Washington shall appoint a commissioner, who shall resid: 
park and who shall have jurisdiction to hear and act upon : 
plaints made of any violation of law or of the rules and recu 
made by the Secretary of the Interior for the government of | 
and for the protection of the animals, birds, and fish, and objec! 
terest therein, and for other purposes authorized by this act 
commissioner shall have power, — sworn information, to issu 
ess in the name of the United States for the arrest of any 
charged with the commsieston of any misdemeanor, or charged 
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the rules and regulations, or with a violation of any pro- | W. C. Brownell, of New York; John Burroughs, of New York: R 
t prescribed for the government of said park and for | Burton, of Minnesota: George W. Cable. of Massachuset B Cs 
of the animals, birds, and fish in said park, and to try | man, of Massachusetts; Madison J. Cawein, of Kentucky It 
harged, and, if found guilty, to impose the punishment | William Chambers, of New York; Edward ¢ hanning. of Massa 
forfeiture prescribed. In all cases of conviction an | John Vance ¢ ney, of California: Winston Churchill. of New Ham} 
from the Judgment of said commissioner to the United | sl u James B. Connoll f Massacl tt Royal Cor of } 
Court for the Western District of Washington, and the | York; Wilbur Lucius Cross, of Connect t: § nel MeChorad ( 
district court in said district shall prescribe rules of | of M acin s+ Charles de K of N York: Finlev P. Dw of 
i practice for said commissic ner in the trial of cases and New York; Maurik 1] kg: of 1 I i of Columbia ( | 
said United States district court. } oo y Fernald, of California; tlenry T. Finck, of N \ \ john 
Huston Fir of Ne ork rthir of M : 
! iment was agreed to. John Fox m—, ¢ . w a ve vi he i at Ho r . ~ {’ 
oxt amendment was, on page 8, to strike out section 10, | vania: Horace Howard Furness, of Pennsylvania: | 5 and 
ving words: Of titinols; Basil L. Gilderslees { M ind; W ( 
. . . o . - , wut: l rene Gilt , . X \ ch ‘ ( ; if 
t such commissioner and the marshal of the United | Massachusetts: Robert Crant. of M +e | ; ' , 
S deputies in the western district of Washington shall be | Massachus tts: W. E. Grif 5. of N ) 1. T. a ‘ 
fees and compensation as are now provided by law for | eut: Arthur Sherburne Hardy. of Connecticut . Goo Nj 
in said district. | of New Jet ( er HI ] } : ! 
i i \ WV I I 
o . és . ol i! t och ‘ ) 
\ sort in lieu thereof a new section, as follows: ne r i ee encochy of N \ : M. A. De W i 
: . ° Sor ’ . : owel ol Ne | \l er 3 
S the commissioner provided for in this act shall, in ad New York; Henry James, of Massa ts: O 1 J 
; ' i ts; wen . 
fees allowed by law to commissioners of the district courts | York; R. | Johnson, of New \ ( rg Kennan N ) 
ed States, be paid an annual salary of $1,500, payabk Nelson Lloyd, of New Yort Hen Cabot Lod ( M 
John Lutl Long f Pennsy : j , j 
Robert M ran Lovett a lilinols \l tn ¢ I ‘ ! M 
1dment was agreed to. | chusetts; Charlies F’ Lammis. of California: H. WM “of I 
SUTHERLAND. I call attention to the word “courts,” | Jersey; Perey Mackaye, of New Lfampshit ; A. T. M », of N 
on 2, page 2, line 15. It should be in the singular num- | [OFS 5 Pewin Markham, of pa perks Seward ee Se oo 
a - rander Matthews, of Ney k; St. Clai icKelway { \ 
it should be court. i John Bach MeMaster, of Pennsvivania: Jonauin Mill of ¢ 
rhe PRESIDING OFFICER. The amendment suggested by | John A. Mitchell, of New York: Langdon E. Mitchell, of Pen ria 
. : . rey el . vl ' . { , 
Senator from Utah will be stated. ao net - , of New York ; Harrison 8. Morris, of Pem 
" , ‘ . = . + JOU orrey nse, if ol 1 ehu tt ohn rf 4 1 1 
1e SecreTaRYy. In section 2, page 2, line 15, after the words | Meredith Nicholson, of Indiana; Thomas Nelson Page, of the District 
district,” it is proposed to strike out “courts” and insert | of Columbia: Will Payne, of Illinois; William Morton Payne, of | 
al aa ip rhurston Peck. of New York; Bliss Ver of Massa 
setts ; lomas Sergeant Vert of Massachusetts: William Lyon I’! 
rhe amendment was agreed to. of Connecticut: A. 8 Mer, of SMaaee husetts: James ol ik l 
fhe bill was reported to the Senate as amended, and the Massachus tts; J Umer Whitcomb Riley, of Indiana ; Charles G. D. i 
ments were concurred in. | Sees me aere | Seerene A. Robeaten, 06: Kew terk 5 Theodore & 
: an : ; 4 eit, 0 WOW ork: Josia eoyve Ol issachbusetts elix me Z 
e bill was ordered to be engrossed for a third reading, | of Pennsylvania ; Montgomery Schuyler, of New York; Clinton 8 F 
he third time, and passed. of New York; Henry I). Sedgwick, of New York: Eru Thompson 
Seton, of Connecticut; Frank Dempster Sherman, of New oil l 
WILLIAM MULLALLY. | Shorey, of Hitnola ; William M. Sloane. of New York; F. Hopkinson 
| Smith, of Ww ork; ‘homas Russell Sull in, of M iebu : 
The bill (@. 360Rpeee tee Relief, of William Mullally. was | Beth Tertinston, of Indiana; Abbott Handerson Thay ms 
ounced as next in order. of New York eee - oeeeet we — tes toe of 
Mr. LODGE. That bill is adversely reported, and I suggest | York; William P. Trent. of New York Henry van Dyke, of New J 
it be indefinitely postponed. — > 7 ENO, Ce Seow Serney 5 Tnawete Werden, of Macsnel : 
the PRESIDING-OFFICER. Does the Senator from Mas- | William Allon White of Kanone: Chatles . Whiting. nt Massachusetts: 
sachusetts object to the present consideration of the bill? Jesse Lynch Williams, of New Jersey: Harry Leon Wilson, of Indiana : 
Mr. LODGE. Wo; I do not object. ee ee ee, Seren: wee iter, oh Penssyirewe | 
: , oan reorge oodberry, of Massachusetts ere ala o vy lamp 
Mr. SANDERS. The Senator from Ohio [Mr. PomMerreNne] | shire: Jobn W. Alesande of New York: ae Babb tN vy York: 
sked that this bill go to the calendar, and I see that he is now | Hugo Ballin, of New York; George Gray Barnard, of New York: Paul 
in the Chamber. ‘The bill is accompanied by an adverse report, |) eet ee ae ee eeee een eee ee imin th 
' ‘ : . . e >t on, Oo aAssachu $s: intl hitter, of Nev dwin tf 
and, unless the Senator from Ohio objects, I think it should be | Blashfield. of New York I eer Le can aon ¥ ork ; G — 
indefinitely postponed. | Brown of the District , lumbia: George De Forest Brush. of New 
2 ”) cRENE Peat he, anil ; * ey York: William Gedney nnect aniel ud ] 
Mr. POMERENE. Mr. President, I ask that the bill be | op iijinoia: Francie D bal Mew York. Th taddene Mow! ? 
passed over. ; , | Connecticut; Leonard Ochtman, of Connecticut; Maxfield Parrish, of 
fhe PRESIDING OFFICER. On objection of the Senator to ni aaa Robert 8. Peabody, of Massachusetts ; Charles Sprague 
from Ohio, the bill goes over. } Pearce, of Massachusetts; Jo eph Vennell, of Pennsylvania: ¢ | \ 
l 1e b 1 goes ovel | Seatt. of Ay Hlampehir at rge Li. Post, of New ¥ k; Ed rd Clart 
NATIONAL INS Tre . ATS noes | Potter, of Massachu etts: Bela IL. Pratt. of Ma ichusett A. Phin - 
| AL INSTITUTE OF ARTS AND LETTERS. Proctor, of New York: Edward W. Redileld, of Pennsylvan aleve 
he bill (8. 4855) incorporating the National Institute of | ie, 28 oe porn: WG. Kk. Rot! si wew Sern: 5 a Bean ul 
4 . a . a * a - = ~¥t OLR, 4 btMoTt ecw, Ul ‘ \ ‘? ‘ OL ‘ af { ‘ 

Arts and Letters was considered as in Committee of the Whole. | chusetts; W. E. Schofield, of Pennsylvania; H. M. Shrady, of N 
Mr. ROOT. ‘The bill has been read, Mr. President. | Xork; Edward Simmons, of New York: William T. Smedley, of N 
rhe PRESIDING OFFICER. The Dill has been read. The | \Piott it Fbayer, af New York: LC. Tarbell ot Maceacha Dw 

Secretary will state the amendments. Trvon, of New York; Elihu Vedder, of Massachusett Lionel Walden, 
rhe bill was reported from the Committee on the Judiciary | of Comnecticut; Henry Oliver Walker, of New J ; Horatio Walkes 

with amendments. “ | of Canada ; Whitney Warren, of New York \dolph A. Wein n 
Che first s ais : . ; New York; J. Alden Weir. of New York: Irving R. Wi of New Yor 

e Sam amendment was, in section 1, page 1, line 11, after | Emil Carlsen, of New York; William M. Chase, of New York: 1 t! 
the name “ Bliss,” to strike out the name “ Carmen” and insert York oe ie Cromeinsbield, of New ork; Williaa T. Daonat, 

“6 . Cait 7 J ork: ‘ederic “oO ishiels o ew ork ; illi Zs Dan of 
a rman”; in the same line, after the word “of,” to insert aor York : Frank Miles Da of Pennsylvania; Joseph De Camp, of 

_slassach@setes = page a line ra before the name “ Vir- | Massachust a. Ch rl s Melville Dew: vy, ol Z J I i W 

gina,” to insert “West”; in the same line, after the name | DeWine, of ew ri el Doncherten ot New. ener ee em 

" Virginia,” to strike out “Henry B. Fuller, of Mlinois”; in | of Ohio; Ben Foster, of New York: Daniel € ot New Yor 

line 24, after the word “of” where it occurs the second time. | Walter, Gay, of Massachusetts: Charles Dana f New Yor 

, teil ‘ ” . . ‘ 2 : , | y c ¥ . . ] ah 

to strike out “Connecticut ” and insert “New York”; on page | (258, Gilbert, of New ore eee etek os Se aiciacen 

». line » ‘ , : “oa © as * ruérin, of ew York; » < ardenburgh, of ‘ \ 

ie be fore the name “ Clair,” to strike out “Saint” and to | Harrison, of Pennsylvania; Birge Uarrison, of irolina: ¢ 

insert "St"; am Wage 4 line 1, before the word “ of,” to strike | Haseom, of New York; Thomas Hastings, of New York ; Robert ten 

out “ Seaton” and insert “Seton”; in line 4, after ‘the name | °f \°* York ceen. Soe Se ee ee ae cee teary 

os 7M ag’? ‘ ’ ? ‘ — : of New ork: Sa ie shi . of New ork: roy S Jon f * 
Thomas, to strike out “ Russel” and insert “ Russell”: in | York: HU. Bolton Jones, of New York; W. Sergeant Kendall, of N 

line 9, before the name “ Dyke," to strike out “Van” and in- | York; Bancel La Farge, of New Ore a Mare, of Wikeemoe” we 
rt “van”; on page 6, line 4, after the word “of,” t6 strike | Mfetiwen, of lilinals: Hermon A. MacNell, of New York : Willian Ti 

on “ » *iew ? “ M6 ‘ . awe a8 aC Ss . o as : , ae ~ vy SIAM t 

an Aentucky” and insert “Ohio”; in line 21, after the | erford Mead, of New York; Garl Melchers, of New York; Willard 1 

: rd “of” where it occurs the second time, to strike out “ Cali- | Metea}f, of New roo senor oe Sens Victor 8 

ornis ‘ cea ‘ . New Ork 5 vagar * man elley, oO IDLO | ri \ ‘ i} 

an ee Ohio ; in line 24, after the word “ of’ Massachusetts ; Horatio W. Parker, of Connecticut : Harr itow s 

; "7. Smee the first time, to insert “Connecticut”: on | of New York; David S. Smith, of Connectient ; FP. Van der Stucken, « 

age 7, “Dp a a tease hia: 7 - Whiting New York: thur Bird. of M de 

z their conde oo i: th Pennsylvania,” to strike out eed 2 ee cae ee acsiand ; owe Nadie tek of Massachu tts: 
successors,” “ = ae same line, before the word F. S. Converse, of Massachusetts; Walter Damrosch, of New York 

‘ssors,” to insert “ their,” so as to make the section read: 


Reginald De Koven, of New York; Arthur Foote, f M ichusett 


(hat Brooks Adams, of Massachu . W. W. Gilchrist, of Pennsylvania ; and their suce ‘ duly « 
Masena . : setts; Charles Francis Adams, of | a eee : \ 
of Inne Henty Adams, of the District of Columbia; George Ade, | ree Perera cembia by the name of the National tnstita 
York: Jumnoe fury M, Alden, of New Jersey; Richard Aldrich, of New =, has er acral immedi of the 
becticut: Arlo Bats Allen, of New York; Simeon BE. Baldwin, of Con- | 4's 2nd Letters 
't; Arlo Bates, of Massachusetts; Robert Bridges, of New York; The amendment was agreed to. 
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» next amendment was, on page 7, after line 8, to insert: 


é rhat the 
furtherance of the 


h interests of literature and the fine arts. 
The amendment was agreed to. 
The next amendment was, in section 2 
1 “members,” to strike out “ordinary” and insert “ reg- 
r”; in line 15, after the word “its,” to strike out “ own 
‘ganization, including its constitution”; in line 18, before the 
ord “ domestic,’ to strike out “and”; in line 19, after the 
“domestic,” to insert “or honorary associate”; in the 
e line, after the word “ division,” to insert “of such mem- 
and, in line 21, after the word “institution,” to strike 
“and to report the same as to make the 
section read: 
§ 3. That 
ot not more 
CO titnted 
reculations: to fill 


line 14, before the 


9 
{oo}, 


rad 


to Congress,” so 


the N 
than 


itional Institute of Arts and Letters shall consist 

250 regular members, and the said corporation hereby 

have power to make its by-laws and rules and 

all vacancies created by death, resignation, or other- 

wise: to provide for the election of foreign, domestic, or honorary 

associate members, the division of such members into classes, and dil 
r matters needful or usuel in such institution. 


shall 


» amendment was agreed to. 
The next amendment was, in section 3 (4), page 7, line 24, 

fter the word “ designated,” to insert “and shall make an 
annual report to the Congress, to be filed with the Librarian of 
Congress,” to make the section read: 
the National Institute of Arts and Lett 
a | ting at such place in the United States as 
and shall make an annual report to the Congress, 
Lj rian of Congress. 
T 
e 


So a8 


c.4. That rs shall hold an 
may be designated, 


to be filed with the 


ie amendment 


I was agreed to. 
he next 


amendment was, in section 4 (5), page 8, line 5, 
r the word “receive,” to insert “devises”; in the same 
line, after the word “ donations,” to insert “ of real or personal 
property ’; in line 6, after the word “and,” to insert “to”; 
and, in the same line, after the word “ trust,” to strike out “ to 
be applied by the said institute in aid of investigations in art 
aml literature and according to the will of the said donors” and 
insert “and to invest and reinvest the same for the furtherance 
of the interests of literature and the fine arts,” so as to make 
the section read: 

Suc. 5. That the National Institute of Arts and Letters be, and the 
hereby, authorized and empowered to receive devises, bequests, 
and don: real or personal property, and to hold the same in 
trust, and to invest and reinvest the same for the furtherance of the 
interests of literature and the fine arts. 


af 
ara 


Fame ts 


tions of 


The amendment was agreed to. 

The bill was reported to the 
amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


Senate as amended, and the 


NATIONAL 


The bill 4356) incorporating the National Academy of 
Arts and Letters was considered as in Committee of the Whole. 

The PRESIDING OFFICER. This bill was read in full on 
August 12 of last year. The amendment will be stated. 

The bill was reported from the Committee on the Judiciary 
with an amendment, in section 5, page 3, line 20, after the 
word “ receive,” to insert “‘ devises,” so as to make the section 
read: 


ACADEMY OF ARTS AND LETTERS. 


(S. 


Sec. 5. That the American Academy of Arts and Letters be, and the 
same is hereby, authorized and empowered to receive devises, bequests, 
and donations of real or personal property and to hold the same in trust, 
and to invest and reinvest the same for the purpose of furthering the 
interests of literature and the fine arts. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


IMMIGRATION OF ALIENS. 


Mr. LODGE. 
tion bill. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts submits a privileged report, which will be read. 

The Secretary read as follows: 


I submit a conference report on the immigra- 


The committee of conference on the disagreeing votes of the 
two Houses to the bill (S. 3175) entitled “An act to regulate 
the immigration of aliens to and the residence of aliens in the 
United States” having met, after fuil and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows. 
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purposes of this corporation are, and shall be, the 


JAN 


Strike out all of said amendment and insert 
the following: 

“An act to regulate the immigration of aliens to and 
aliens in the United States. 

“Be it enacted, etc., That the word ‘alien’ wh, 
this act shall include any person not a native |} 
ralized citizen of the United States, but this defin' 
be held to include Indians not taxed or citizens 
under the jurisdiction of the United States. 1) 
‘United States’ as used in the title as well as j 
sections of this act shall be construed to mean the 1 
and any waters, territory, or other place subject to ; 
tion thereof, except the Isthmian Canal Zone: by} 
shall leave the Canal Zone and attempt to enter a: 
under the jurisdiction of the United States, not) 
in this act shall be construed as permitting him to 
any other conditions than those applicable to all 
the term ‘seaman’ as used in this act shall incl) 
son signed on the ship’s articles and employed in 
on board any vessel arriving in the United Stat 
foreign part or place. 

“That this act shall be enforced in the Philippi 
officers of the General Government thereof design 
priate legislation of said Government. 

“Sec. 2. That there shall be levied, collected, and 
of $5 for every alien, including alien seamen r 
mitted as provided in this act, entering the United Ss 
said tax shall be paid to the collector of customs o 
customs district to which said alien shall come, or, 
no collector at such port or district, then to the coll 
thereto, by the master, agent, owner, or consignee o/ 
transportation line, or other conveyance or vehi 
such alien to the United States, or by the alien h 
does not come by a vessel, transportation line, o1 
veyance or vehicle. The tax imposed by this seciio 
lien upon the vessel or other vehicle of carriage or 
tion bringing such aliens to the United States, 
debt in favor of the United States against the owner o1 
of such vessel or other vehicle, and the payment of s 
may be enforced by any legal or equitable remedy. 1) 
said tax shall not be levied on account of aliens who s! 
the United States after an uninterrupted residence of at 
one year, immediately preceding such entrance, in the D 
of Canada, Newfoundland, the Republic of Cuba, 
public of Mexico, nor on account of otherwise admissi! 
dents of any possession of the United States, nor on acc 
aliens in transit through the United States, nor upo 
who have been lawfully admitted to the United States 
later shall go in transit from one part of the United s 
another through foreign contiguous territory: Provid 
the Commissioner General of Immigration, under the di: 
or with the approval of the Secretary of Commerce and | 
by agreement with transportation lines, as provided in ; 

23 of this act, may arrange in some other manner for | 
ment of the tax imposed by this section upon any or 
seeking admission from foreign contiguous territory: 
further, That said tax, when levied upon aliens euteri 
Philippine Islands, shall be paid into the treasury of 
islands, to be expended for the benefit of such is!:inds: /’ 
vided further, That in the cases of aliens applying for ad: 
sion from foreign contiguous territory and rejected, the |i 
tax collected shall upon application be refunded to the : 
Provided further, That the provisions of this section sha 
apply to aliens arriving in Guam or Hawaii; but if any + 
alien, not having become a citizen of the United States, shall 
later arrive at any port or place of the United States o 
North American Continent the provisions of this section 
apply. 

“ Sec. 3. That the following classes of aliens shall be ex 
from admission into the United States: All idiots, im) 
feeble-minded persons, epileptics, insane persons, and pe 
who have been insane within five years previous; persons | 
have had one or more attacks of insanity at any time 
viously; paupers; persons likely to become a public ¢! 
professional beggars; vagrants; persons afflicted with tu! 
losis in any form or with a loathsome or dangerous con! 
disease; persons not comprehended within any of the fore: 
excluded classes who are found to be and are certified b) 
examining surgeon as being mentally or physically def 
such mental or physical defect being of a nature which ©: 
affect the ability of such alien to earn a living; persons w' 
have committed a felony or other crime or misdemeanor 
yolving moral turpitude; citizens or subjects of any coun''y 
that issues penal certificates or certificates of character who ‘lo 
not produce to the immigration officials such a certificate; po )e 


"Y } 
and si 












sons who admit their belief in the practice of 
snarechists, or persons who believe in or advocate the 


hy force or violence of the Government of the United | 


ef all forms of law, or who disbelieve in or are op- 


organized government, or who advocate the assassina- 

hlie officials; persons who are members of or affiliated 

a organization entertaining and teaching disbelief in or 
to organized government, or who advocate or teach 
, wessity, or propriety of the unlawful assaulting or 
, of any officer or officers, either of specific individuals or | 


prostitutes, or women or girls coming into the 
1 States for the purpose of prostitution or for any other 
persons who procure or attempt to bring in 


racter ; 


purpose ; 


tes or women or girls for the purpose of prostitution or | 


for any other immoral purpose; persous who are supported by or 
s in whole or in part the proceeds of prostitution; persons 
nafter called contract laborers, who have been induced, 

ted, encouraged, or solicited to migrate to this country by 

or promises of employment, whether such offers 


1 ises are true or false, or in consequence of agreements, 


his country of any kind, skilled or unskilled; persons who have 
in consequence of advertisements for laborers printed, 
shed, or distributed in a foreign country; persons who 


nave been deported under any of the provisions of this act, and 
who may again seek admission within one year from the date 


such deportation, unless prior to their reembarkation at a | 
foreign port the Secretary of Commerce and Labor shall have 


ented to their reapplying for admission; persons whose 


ticket or passage is paid for with the money of another, or who | 
is assisted by others to come, unless it is affirmatively and satis- | 


factorily shown that such person does not belong to one of the 
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generally, of the Government of the United States or | 
her organized government, because of his or their offl- | 


or | 


written or printed, express or implied, to perform labor in | 





the satisfaction of the proper it on 0 r or to 
retary of Commerce and Labor t! they ar g admis 
to the United States solely for the purpose of escaping from 
| religious persecution; all aliens in transit th eh the United 
States; all aliens who have been lawfully i to the 
United States and who later shall go in tr t fi ne rt 
| Of the United States to anether through fore tiguo 
| ritory: Provided, That nothing in this s é l 
| otherwise admissible, persons con ed of : f se pul 
political, not involving 1 turpitude: P led t] Th 
the provisions of this act relating to the pay ts for tick 
or passage by any corporation, associa ’ ' l 
or foreign government shall not apply to the t p 
of aliens in immediate and continuous transit ita 
| United States to foreign contiguous territory: P l 
| That skilled labor, if otherwise admissible, may be imported 
labor of like kind unemployed can not be found in tl n 
and the question of the necessity of importing such skilled ] 
in any particular instance may be determined by the Sec 
| of Commerce and Labor upon the application of any pers 
| terested, such anplication to be made before such import n, 
and such determination by the Secretary of Commerce and 
Labor to be reached after a full hearing and an investigation 
into the facts of the case: Provided further, That the provi- 
| sions of this law applicable to contract labor shall not be held 
| to exclude professional actors, artists, lecturers, singers, mit 
| isters of any religious denomination, professors for colleg 
seminaries, persons belonging to any recognized learned pi 
sion, or persons employed strictly as personal or domest 
servants: Provided further, That whenever the President shal 


be satisfied that passports issued by any foreign government 
to its citizens or subjects to go to any country other than the 
United States or to any insular | the United St 
| or to the Canal Zone are being used for the purpose of enabling 

the holder to come to the continental territory of the United 


wossession of 


utes 


























foregoing excluded classes; persons whose ticket or passage is Site, te the dete af tahew couditienns thaca@n. the -Preet 
paid for by any corporation, association, society, municipality, or | 505+ chall cathe ~e eo . ae cnet ia is ate id anes . a 
foreign Government, either directly or indirectly; stowaways, | aetna Sneaneiaanee ere os —“ pe Semmiaier a ov aaa a a 
except that any such stowaway may be admitted in the discre- | jo : th Us ited ‘aie =P ? See . - ee meade or “a 
tion of the Seeretary of Commerce and Labor; all children un- an amie canis “ oe 7 . ae : a : ‘Cn a Sone s Pr vided 
der 16 youn SE Say Sepeammmaried by one of beth of thelr further ‘That aanenee this ~ t shall ber eaaaionedl to wevent 
parents, at the discretion of the Seeretary of Commerce and ininder oo weatutes oe atten nine - idiom aa a tg 
Labor or under such regulations as he may from time to time | ates - cubeiian — ci ai a ahaa ee — 
prescribe; persons who can not become eligible, under existing | of Congress, from bringing into thet nited States under col 

law, to become citizens of the United States by naturalization, tench enth ellen unanioemiee. ontiuneens nanuie on otiene snention am 
unless otherwise provided for by existing agreements as to pass- | natives of his country as may be necessary for in stalling or 
ports, oF by treaties, conventions, or agreements that may here- | conducting his exhibit or for ‘preparing for installing or ‘Con: 
re be entered into. The provision next foregoing, however, | ducting any business authorized or permitted under any con- 
shall not apply to persons of the following status or occupa- | cession or privilege which may have been or may be granted by 
on $: Government officers, ministers or religious teachers, mis- | any such fair or exposition in connection therewith under such 
sionaries, lawyers, physicians, chemists, engineers, teachers, stu- | ..j General of Imumi- 

| 


cConces 


; ‘ . : | rules and regulations as the Commissioner 
dents, authors, editors, journalists, merchants, bankers, and gration, with the approval of the Secretary of Commerce and 
travelers for curiosity or pleasure nor to their legal wives or Labor, may prescribe both as to the admission and return of 
their children under 16 years of age who shall accompany them | cuch persons: Provided further, That nothing in this act shall 
= = ho subsequently may apply for admission to the United be construed to apply to accredited officials of foreign govern 
Stites, but such persons or their legal wives or foreign-born | ants nor to their suites. families. or guests: Provided further 
children who fail to maintain in the United States a status or | at nothing in this act shall exclude the wife or 
occupation placing them within the excepted classes shall be | grey of a citizen of the United States. 
deemed to be in the United States contrary to law, and shall be “Sec. 4. That the importation into the United States of any 
subject to deportation as provided in section 19 of this act. alien for the purpose of prostitution, or for any other imm ca 

“That after four months from the approval of this act, in | purpose, is hereby ferbidden; and whoever shall, directly or in 
addition to the aliens who are by law now excluded from ad- | directly, import, ‘or attempt to import, into the lt nited States 
mission into the United States, the following persons shall also | any alien for the purpose of prostitution or for any othe? im 
be excluded from admission thereto, to wit: moral purpose, or shall hold or attempt to hold any alien for 


“All aliens over 16 years of age, physically capable of reading, any such purpose in pursuance of such illegal importation, or 


minor chil- 


who can not read the English language, or some other language | shall keep, maintain, conirol, support, employ, or harbor in any 
or dialect, including Hebrew or Yiddish: Provided, That any | house or other place, for the purpose of prostitution or for an 
admissible alien or any alien heretofore or hereafter legally ad- | other immoral purpose, any alien, in pursuance of such illega 
mitted, or any citizen of the United States, may bring in or | importation, shall in every such case be deemed guilty of 
send for his father or grandfather over 55 years of age, his felony, and on conviction thereof shall be punished by imp: 
wife, his mother, his grandmother, or his unmarried or widowed | onument for a term of not more than 10 years and by a fine o! 
daughter, if otherwise admissible, whether such relative can | not more than $5,000. Jurisdiction for the trial and punish 
read or not; and such relatives shall be permitted to enter. | ment of the felonies hereinbefore set forth shall be in any di: 
That for the purpose of ascertaining whether aliens can read | trict to or into which said alien is brought in pursuance of 
the immigrant inspectors shall be furnished with slips, of uni- | said importation by the person or persons accused, or in av; 


form size, prepared under the direction of the Secretary of | district in which a violation of any of the foregoing provisions 
Commerce and Labor, each containing not less than 30 nor | of this section occur. That any alien who shall, after he has 
more than 40 words in ordinary use, printed in plainly legible | been excluded and deported or arrested and deported in pur 
‘ype in the various languages and dialects of immigrants. Each | suance of the provisions of this act which relate to prostitutes 


‘lien may designate the particular language or dialect in which | 
he desires the examination to be made, and shall be required to 
read the words printed on the slip in such language or dialect. 
No two aliens coming in the same vessel or other vehicle of car- 
riage or transportation shall be tested with the same slip. That 
the following classes of persons shall be exempt from the opera- 
tion of the illiteracy test, to wit: All aliens who shall prove to 


procurers, or other like immoral persons, attempt thereafter 
to return to or to enter the United States shall be deemed guilt) 
of a misdemeanor, and on conviction thereof shall be punished 
by imprisonment for a term of not more than two years. In 
all prosecutions under this seclion the testimony of a husband 
or wife shall be admissible and competent evidence agai a 
wife or husband, 


ILS 
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for any 
whatsoever, 
induce, 
of any 


laborers into the United States, 


unlawful 
nanner 
way 


person, company, 


to pre 


shall be 


rporation, di any 


to ussist, 


ration 


riation 


the 


or in any 


* solicit importation or mis contract 

over ‘contract 
contract under the 
isions of section 3 of this act, and for every violation of any 
of the provisions of this section the person, partnership, com- 
puny, or corporation violating the same shall forfeit and pay for 
the of $1,000, which may be sued for 
recovered the United States, or by any who 
first bring his action therefor in hi name and for 
his own benefit, including any such aliens thus offered or prom- 
ised cinpioyment nid, as debts of like amount are now 
in the the United Sta or for every 
violation of the provisions hereof the person \ jiolating the same 
may be prosecuted in a criminal action for a misdemeanor, and 
Con thereof shall be punished by a fine of $1,000, 
isonment for a term of not than six 
in years; and under the civil or the 
criminal procedure mentioned separate or prosecutions 
nay be brought for each alien thus offered or promised employ- 
afo 


t) 


laborer or contract laborers are exempted 


pros 


every such offense 


and 


hall 


sun 
by person 
Ss owh 
as afore 


recovered courts of tes; 


iction 
by im 


mere 


il 


or mr less 


hoy th: two either 


suits 
bient resaid. 
* Sry 


iis 


of section 5 of this act to induce, assist, encourage, or solicit 


the 
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United States 
owner, 


United 


from foreign contiguous 
master, agent, or consignee of anv vess 
States any alien afflicted with 


le 


idiocy, 


| cility, epilepsy, tuberculosis in any form. or 


unless such | 


dangerous contagious disease, and if it shaj| 

satisfaction of the Secretary of Commerce and | 

alien so brought to the United States was afflicted 
the said diseases or disabilities at the time of 
barkation, and that the existence of such dise:co 
might have been detected by means of a competer| 
amination at such time, such person 
pany, or the master, agent, owner, or 


or transyx 


consignee 


| vessel, shall pay to the collector of customs of thy 


| trict in which the port of arrival is located th, 


months | 


, afflicted at the time of foreign embarkation, and i 


That it shall be unlawful and be deemed a violation | 


any alien to come into the United States by promise of employ- | 


ment through advertisements printed, published, or distributed 


in any foreign country, whether such promise is true or false, | 


and either the civil or the criminal penalty imposed by said sec- 
tion shall be applicable to such a case: Provided, That States or 
‘rerritories, the District of Columbia, or places subject to the 
jurisdiction of the United States may advertise, and by written 
oral communication with prospective alien settlers make 
known, the inducements they offer for immigration thereto, 
respectivels 


‘Sec. 7. 


That it shall be unlawful for any person, association, 
society, Company, partnership, corporation, or others engaged in 


|} retary 


for each and every violation 
It shall also be unlawful for any such person tv |) 
port of the United States any alien afflicted with ; 

physical defect of a nature which may affect his «} 
a living, as contemplated in section 3 of this act. 4 

appear to the satisfaction of the Secretary of Coy 
Labor that any alien so brought to the United 


of the provisions of 


i 
istence of such mental or physical Aefect might lis 
tected by means of a competent medical examinati: 
time, such person shall pay to the collector of cu 
customs district in which the port of arrival is lov: 
of $25 for each and every violation of this provisico 
also be unlawful for any such person to bring to 
the United States any alien who is unable to rend . 
not become eligible, under existing law, to becony 
the United States by naturalization, as provided 
of this act, and if it shall appear to the satisfaction o| 
of Commerce and Labor that these disabilii 
have been detected by the exercise of reasonable 
prior to the departure of such aliens from a foreign 


| person shall pay to the collector of customs of the cust 


the business of transporting aliens to the United States, includ- | 
ing owners, masters, officers, and agents of vessels, directly or | 


indireetly, by writing, printing, or oral representation, to solicit, 
invite, or encourage any alien to come into the United States, 
and anyone violating any provision hereof shall be subject to 
either the civil or the criminal prosecution prescribed by section 
5 of this act; or if it shall appear to the satisfaction of the Sec- 
retary of Commerce and Labor that there has been such a vio- 
lation by an owner, master, officer, or agent of a vessel, such 
owner, master, officer, or agent shall pay to the collector of cus- 
of the customs district in which the port of arrival 
located or in which any vessel of the line may be found the 
sum of $400 for each and every such violation; and no vessel 
shall be granted clearance pending the determination of the 
question of the liability to the payment of such fine, or while 
the fine imposed remains unpaid, nor shall such fine be remitted 
or refunded: Provided, That clearance may be granted prior 
to the determination of such questions upon the deposit with the 


TOS is 


; Sum 


trict in which the port of arrival is located the sum of 
for each and every violation of this provision. And 
shall be granted clearance papers pending the determi: 
the question of the liability to the payment of such 
while the fine remains unpaid, nor shall such fine be re 
or refunded: Provided, That clearance may be granted 
to the determination of such questions upon the depos 
sufficient to cover such fine and costs, such 
named by the Secretary of Commerce and Labor. 
“Sec. 10. That it shall be the mandatory and unqualiti: 
of every person, including owners, officers, and 


“1 


agents of 


| sels or transportation lines, other than those lines whi 


collector of customs of a sum sufficient to cover such fine: Pro- | 
vided further, That whenever it shall be shown to the satisfac- | 
tion of the Secretary of Commerce and Labor that the provi- | 


sions of this section are persistently violated by or on behalf of 
any transportation company, it shall be the duty of said Secre- 
tary to deny to such company the privilege of landing alien im- 
migrant passengers of any or all classes at United States ports 
for such a period as in his judgment may be necessary to insure 
nn observance of such provisions: 
section shall not be held to prevent 
from issuing letters, circulars, or advertisements, 
strictly to stating the sailings of their vessels and terms and 
facilities of transportation therein. 

“Sec. 8. That any person, including the master, agent, owner, 
or consignee of any vessel, who shall bring into or land in the 


United States, by vessel or otherwise, or shall attempt, by him- | 


self or through another, to bring into or land in the United 
States, by vessel or otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist or abet another to con- 


ceal or harbor in any place, including any building, vessel, | 


railway car, conveyance, or vehicle, any alien not duly admitted 
by an immigrant inspector or not lawfully entitled to enter or 
to reside within the United States under the terms of this 
act shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be punished by a fine not exceeding $1,000, 
or by imprisonment for a term not exceeding two years, or by 
both such fine and imprisonment for each and every alien so 
landed or brought in or attempted to be landed or brought in. 
“Sec. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 


oo 
~ 


enter into a contract as provided in section of thi 
bringing an alien to any seaport or land border port o! 
United States to prevent the landing of such alien in the | 
States at any time or place other than as designated 
immigration officers, and the failure of any such owner, oii: 
or agent to comply with the foregoing requirements sh 
deemed a misdemeanor and on conviction thereof 
punished by a fine in each case of not less than $100 no) 
than $1,000 or by imprisonment for a term not exceedi: 
year, or by both such fine and imprisonment; or, if ji 
opinion of the Secretary of Commerce and Labor it is im 


sh 


| cable or inconvenient to prosecute the owner, master, offi 


agent of any such vessel, a pecuniary penalty of $1,000 sh 
a lien upon the vessel whose owner, master, officer, or agen 


—, aye © | violates the provisions of this section, and such vessel sli 
Provided further, That this | jipeled therefor in the appropriate United States court. 
transportation companies | 


confined | 


“Sec. 11. That whenever he may deem such action neces 
the Secretary of Commerce and Labor may, at the expens 


| the appropriation for the enforcement of this act, detai! 


grant inspectors and matrons of the United States Immigra 
Service for duty on vessels carrying immigrant or emigran' 
sengers, or passengers other than first and second cabin 
sengers, between ports of the United States and foreign | 
On such yoyages said inspectors and matrons shall rema 
that part of the vessel where immigrant passengers al 
ried. It shail be the duty of such inspectors and matro 
observe such passengers during the voyage, and report to 
immigration authorities in charge at the port of landing «! 
information of value in determining the admissibilty of - 
passengers under the laws regulating immigration of aliens 
the United States. It shall further be the duty of suc) 
spectors and matrons to observe violations of the provisi: 
of such laws and the violation of such provisions of the © p:s> 
senger act” of August 2, 1882, as amended, as relate to the cure 
and treatment of immigrant passengers at sea, and report tle 
same to the proper United States officials at ports of landins 
Whenever the Secretary of Commerce and Labor so dire:(s, a 


s 
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¢ the United States Public Health Service. detailed 

,o Immigration Service, not lower in rank than a passed 
n¢ surgeon, shall be received and carried on any vessel 
‘ting immigrant or emigrant passengers, or passengers 
» frst and second cabin passengers, between ports of 
v it 4 States and foreign ports. Such surgeon shall be per- 
ed to investigate and examine the condition of all imii- 
+ and emigrant passengers in relation to any provisions of 
ws regulating the immigration of aliens into the United 
and such provisions of the “ passenger act” of August 2, 





ome oc qmended, as relate to the care and treatment of immi- 
al passengers at sea, and shall immediately report any 
~stetion of said laws to the master or commanding officer of 
. yessel, and shall also report said violations to the Seere- 
of Commeree and Labor within 24 hours after the arrival 

¢ the vessel at the port of entry in the United States. Such 
oon shall accompany the master or captain of the vessel in 

* isits to the sanitary officers of the ports of call during the 
ve, and, should contagious or infectious diseases prevail at 

ny port where passengers are received, he shall request all 
~oasonable preeautionary measures for the health of persons on 
rd. Such surgeon on arrival at ports of the United States 

¢ also, if requested by the examining board, furnish any 
formation he may possess in regard to immigrants arriving 


the vessel to which he has been detailed. While on duty 
eh surgeons shall wear the prescribed uniform of their servy- 
e and shall be provided with first-class accommodations on 
h vessel at the expense of the appropriation for the enforce- 
t of this act. For every violation of this section any person, 
ding any transportation company, owning or operating the 


<sel in which such violation occurs shall pay to the collector 
customs of the eustoms district in which the next United 
States port of arrival is located the sum of $1,000 for each and 
ery day during which such violation continues, the term | 





jation’ to inelude the refusal of any person having an- | 


thority so to do to permit any such immigrant inspector, matron, 
irgeon to be received on board such vessel, as provided in 
this section, and also the refusal of the master or commanding 


eT oO 


shall be granted clearance papers pending the determination of 
the question of the liability of such fine, or while it remains 
mpaid, nor shall such fine be remitted or refunded: Provided, 
That clearance may be granted prior to the determination of 
such questions upon the deposit of a sum sufficient to cover 
such fine and costs, such sum to be named by the Secretary 
of Commerce and Labor. 
‘Sec. 12. That upon the arrival of any alien by water at any 
point within the United States on the North American Conti- 
ent from a foreign port or a port of the Philippine Islands, 
(inam, Porto Rico, or Hawaii, or at any port of the said insular 
possessions from any foreign port, from a port in the United 
States on the North American Continent, or from a port of 
another insular possession of the United States, it shall be the 
dnty of the master or commanding officer, owners, or consignees 
of the steamer, sailing, or other vessel having said alien on 
hoard to deliver to the immigration officers at the port of ar- 
rival lists or manifests made at the time and place of embar- 
kation of sue alien on board such steamer or vessel, which 
shall, in answer to questions at the top of said list, contain 
full and accurate information as to each alien as follows: Full 
lame, age, and sex; whether married or single; calling or occu- 
pation, personal description (including height, complexion, color 
of hair and eyes, and marks of identification) ; whether able 
to read; nationality; country of birth; race; country of last 
permanent residence; name and address of tle nearest relative 
in the country from which the alien came; seaport for Janding 
in the United States; final destination, if any, beyond the port 
of landing; whether having a ticket through to such final 
destination; by whom passage was paid; whether going to j>in 
a relative or friend, and if so. what relative or friend, and isis 
or her name and complete address; whether ever before in the 
United States, and if so, when and where; whether ever in 
prison er almshouse or an institution or hospital for the care 
and treatment of the insane or supported by charity: whether 
a polygamist; whether an anarchist; whether a person who 
) believes in or advocates the overthrow by force or violence of 

the Government of the United States or of all forms of law, or 


who disbelieves in or is opposed to organized government, or | 
who advocates the assassination of public officials, or is a mem- | 


ber of or affiliated with any organization entertaining and 
teaching disbelief in or opposition to organized government, or 
who advocates or teaches the duty, necessity, or propriety of 
the unlawful assaulting or killing of any officer or officers, either 
of specifie individuals or of officers generally, of the Government 





f any such vessel to permit the inspections and visits of | 
such surgeon, as provided in this section, and no vessel | 
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of the United 


Siates or of any other orgnnized governmen 
because of his or their officia! character; whether coming by 
reason of any offer, solicitation, promise. or agreement, expres 
or implied, to perform labor in the United States: the alien’s 


whether cd 


mm what cause; 


condition of health, mental and physi 
‘ rippled, and if So, for how 


eformed or 


long and fi and such 


master or commarmling officer, owners, or consignees shall also 
furnish information in relation to the sex. age. class of travel, 
and the foreign port of embarkation of arriving passengers 
who are United States citizens. That it sh further be the 
duty of the master or commanding officer of every vessel takin, 
passengers from any port of the United St: - on the Nort! 
American Continent to a foreign port or a port of the PI vil 
Islands, Guam, Porto Rico, or Hawaii, or from I of tl 
said insular possessions to any foreign port, to port of t 
United States on the North American Continent, or to a por 
of another insular possession of the United States to file \ 
the immigration officials before departure a list which sha ( 
tain full and accurate information in relation to the follow 
matters regarding all alien passengers, and all citizens of th 
United States or insular possessions of the United States depart 
ing with the stated intent to reside permanent i foreig 
country, taken on board: Name, age, and sex; whether married 
or single; calling or occupation; whether able to read; nat 
ality; country of birth; country of which iz ubject 
race; last permanent residence in the United St I 
possessions thereof; if a citizen of the United St r of 
jusular possessions thereof, whether native born or natura ( 
intended future permanent residence; and time and port « 
last arrival in the United States, or insular possessions thereo! 
and such master or commanding officer shall also furnish 


formation in relation to the sex, age, class of travel, and port 
of debarkation of the United States citizens departin: ho d 
not intend to reside permanently in a foreign country, aud 

master of any such vessel shall be granted clearance pape 
| for his vessel until he has deposited such or | with the 
| immigration officials at the port of departure and made oat! 
that they are full and complete as to the name dt other infor 
mation herein required concerning cach person of the classes 


specified taken on board his vessel; : omission 


nd any neglect o1 


to comply with the requirements of this section sha ‘ punish 
able as provided in section 14 of this act: Provided, That in 
the case of vessels making regular trips to ports of the United 
States the Commissioner General of Immigratior with the 
| approval of the Secretary of Commerce and Labor, may, wh 

| expedient, arrange for the delivery of such lists of outgoin 

aliens at a later date: Provided further, That shall be the 
duty of immigration officials to record the foliowing informa 
tion regarding every resident alien and citizen leaving the 
United States by way of the Canadian or Mexican borders f 


Name, age, and sex; 


permanent residence in a foreign country 


whether married or single; calling or occupation; wheth 
able to read; nationality; country of birth: country of which 
citizen or subject: race; last permanent residence in the United 
States: intended future permanent residence; and time and port 
of last arrival in the United States: and if a | “l State 


citizen, whether native born or naturalized. 

‘* Sec. 13. That all aliens arriving by water at the ports of 
United States shall be listed in convenient groups, the 
those coming from the same locality to be assembled, 
practicable, and no one list or manifest shall contain more tha 
30 names. ‘To each alien or head of a family shall given 
ticket on which shall be written his a lette 


rn 


imes Oo; 


so fur a 


} 
1 
be 
lame, number or 
designating the list in which his name, and so forth, is contained 
and his number on said list, for convenience of identification on 
arrival. Each list or manifest shall be verified by the signa 
ture and the oath or affirmation of the master or commandi 
officer, or the first or second below him in command, tak be 
fore an immigration officer at the port of arrival, to the effect 
that he has caused the surgeon of said vessel sailing therewith 
to make a physical and oral examination of each of said alice 
and that from the report of said surgeon and from his own 
vestigation he believes that no one of said al 
} 


iens is of an 


the classes excluded from admission into the United Sta b 
section 3 of this act, and that also according to the best of h 


knowledge and belief, the information in said lists or manifests 
coneerning each of said aliens named therein is correct and true 
That the surgeon of said ve sailing t 
with shall also sign each of said lists or manifests and 

oath or affirmation in like manner before an immigration officer 
at the port of arrival, stating his professional experience and 
qualifications as a physician and surgeon, and that he has made 
a personal examination of each of the said aliens named therein, 
and that the said list or manifest, according to the best of his 
knowledge and belief, is full, correct, and frue in all particulars 


se] here 


| in every respect. 
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rehitive to the mental and physical condition of said aliens. If 
surgeon sails with any vessel bringing aliens the mental and 
physical examinations and the verifications of the lists or mani- 
shall made by some competent surgeon employed by 
the owners of the said vessels, and the manifests shali be veri- 
fied by such surgeon before a United States consular oflicer. 

‘Sec. 14. That it shall be unlawful for the master or command- 
ing officer of any vessel bringing aliens into or carrying aliens 
out of the United States to refuse or fail to deliver to the immi- 
vration officials the accurate and full manifests or statements 
or information regarding all aliens on board or taken on board 
such vessel required by this act, and if it shall appear to the 
sitisfaction of the Secretary of Commerce and Labor that there 
has been such a or failure, or that the lists delivered 
are not accurate and full, such master or commanding officer 
shall pay to the collector of customs at the port of arrival or 
departure the sum of $10 for each alien concerning whom such 
accurate and full manifest or statement or information is not 
furnished, or concerning whom the manifest or statement or 
information is not prepared and sworn to as prescribed by this 
act. No vessel shall be granted clearance pending the determi- 
nation of the question of the liability to the payment of such 
tine, or while it remains unpaid, nor shall such fine be remitted 
refunded: Provided, That clearance may be granted prior to 
the determination of such question upon the deposit with the 
collector of customs of a sum sufficient to cover such fine. 

‘Sree. 15. That upon the arrival at a port of the United States | 
of any vessel bringing aliens it shall be the duty of the proper | 
immigration officials to go or to send competent assistants to the 
vessel and there inspect all such aliens, or said immigration 
officials may order a temporary removal of such aliens for ex- 
amination at a designated time and place, but such temporary 
removal shall not be considered a landing, nor shall it relieve | 
the transportation lines, masters, agents, owners, or consignees 
of the vessel upon which said aliens are brought to any port of 
ihe United States from any of the obligations which, in case 
such aliens remain on board, would, under the provisions of 
this act bind the said transportation lines, masters, agents, 
owners, or consignees: Provided, That where removal is made to 
premises owned or controlled by the United States, said trans- | 
portation lines, masters, agents, owners, or consignees, and each 
of them shall, long as detention there lasts, be relieved of 
responsibility for the safekeeping of such aliens. Whenever a 
temporary removal of aliens is made the transportation lines 
which brought them and the masters, owners, agents, and con- 
signees of the vessel upon which they arrive shall pay all ex- 
penses of such removal and all expenses arising during subse- 
quent detention, pending decision on the aliens’ eligibility to 
enter the United States and until they are either allowed to land 
or returned to the care of the line or to the vessel which brought 
them, such expenses to include those of maintenance, medical 
treatment in hospital or elsewhere, burial in the event of death, 
and transfer to the vessel in the event of deportation, excepting 
only where they arise under the terms of any of the provisos of 
section 18 thereof. Any refusal or failure to comply with the 
provisions hereof to be punished in the manner specified in sec- 
tion 18 of this act. 

‘Sec. 16. That the physical and mental examination of all 
arriving aliens shall be made by medical officers of the United 
States Public Health Service who shall have had at least two 
years’ experience in the practice of their profession since re- 
ceiving the degree of doctor of medicine, and who shall certify 
for the information of the immigration officers and the boards 
of special inquiry hereinafter provided for, any and all physical 
and mental defects or diseases observed by said medical offi- 
cers in any such alien; or, should medical officers of the United 
States Public Health Service be not available, civil surgeons of 
not less than four years’ professional experience may be em- 
ployed in such emergency for such service, upon such terms as 
may be prescribed by the Commissioner General of Immigration, 
under the direction or with the approval of the Secretary of 
Commerce and Labor. Medical officers of the United States | 
Public Health Service who have had especial training in the 
diagnosis of insanity and mental defect shall be detailed for | 
duty or employed at all large ports of entry, and such medical 
officers shall be provided with suitable facilities for the deten- 
tion and examination of all arriving aliens in whom insanity 
or mental defect is suspected, and the services of interpreters 
shall be provided for such examination. That the inspection, 
other than the physical and mental examination, of aliens, in- 
cluding those seeking admission or readmission to or the 
privilege of passing through or residing in the United States, 
and the examination of aliens arrested within the United States 
under this act, shall be conducted by immigrant inspectors, 
except as hereinafter provided in regard to boards of special in- 


he 


fests 


refusal 


or 


so 


| spond to a subpeena issued by any commissioner of 
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quiry. Immigrant inspectors are hereby authori 
powered to board and search for aliens any vesse! 
conveyance, or vehicle in which they believe «| 
brought into the United States. Said inanectors 
power to administer oaths and to take and consid 
touching the right of any alien to enter, reenter. ) 
or reside in the United States, and, where such «, 
necessary, to make a written record of such eviden: 
person to whom such an oath has been adminisi. 
the provisions of this act, who shall knowingly or 
false evidence or swear to any false statement 
affecting or in relation to the right of any alien to ; 

or readmission to, or to pass through, or to reside in () 
States shall be deemed guilty of perjury and be py 
provided by section 125 of the act approved March 4. 
titled ‘An act to codify, revise, and amend the peng 

the United States. Any commissioner of immicrati, 
spector in charge shall also have power to require (he 
ance and testimony of witnesses before said inspectors 
production of books, papers, and documents touching 

of any alien to enter, reenter, reside in, or pass thro 
United States, and to that end. may invoke the aid of 
of the United States; and any district court within | the 
diction of which investigations are being conducted |), 
migrant inspector may, in the event of neglect or refis 


Ze} 


Ail 


Hie 
or inspector in charge or refusal to testify before said 
grant inspector, issue an order requiring such person to ; 
before said immigrant inspector, produce books, jay. 
documents if demanded, and testify; and any failure | 
such order of the court shall be punished by the « 
contempt thereof. That any person, including em) 
cials, or agents of transportation companies, who sha 
resist, prevent, impede, or interfere with any immigrat 
cial or employee in the performance of his duty unde: 
shall be deemed guilty of a misdemeanor, and on 
thereof shall be punished by imprisonment for a term 

less than six months nor more than two years, or by 

not less than $200 nor more than $2,000; and any person 
shall use any deadly or dangerous weapon in resisting ai 
migration official or employee in the performance of his duty 
shall be deemed guilty of a felony and shall on conyi 
thereof be punished by imprisonment for not less than 1 
more than 10 years. Every alien who may not appear to the 
examining immigrant inspector at the port of arriy: 
clearly and beyond a doubt entitled to land shall be detai 
examination in relation thereto by a board of special ina 
In the event of rejection by the board of special inquiry. j 
cases where an appeal to the Secretary of Commerce and La)« 


Corl 


is permitted by this act, the alien shall be so informed : 
shall have the right to be represented by counsel or othe! 
visor on such appeal. The decision of an immigrant ins). 
if favorable to the admission of any alien, shall be sub) 
challenge by any other immigrant inspector, and such chia 
shall operate to take the alien whose right to land is so . 
lenged before a board of special inquiry for its investigatio 

“Src. 17. That boards of special inquiry shall be ap) 
by the Commissioner of Immigration or inspector in charg: 
the 


or 


various ports of arrival as may be necessary for the prompt 
determination of all cases of immigrants detained at such port 
under the provisions of the law. Each board shall consis' 


ol 


, | three members, who shall be selected from such of the immig 


| 


boards. 


officials in the service as the Commissioner Genera! of Inmigra 
tion, with the approval of the Secretary of Commerce and Li! 
shall from time to time designate as qualified to serve on suc! 
When in the opinion of the Secretary of Comme ree and 
Labor the maintenance of a permanent board of special inx: 
for service at any sea or land border port is not warrant 
regularly constituted boards may be detailed from other + 
tions for temporary service at such port, or, if that be im 

ticable, the Secretary of Commerce and Labor shall author! 


officials in charge at such ports, and shall determine what (0\ 
on such boards. Such boards shall have authority to deter 
whether an alien who has been duly heid shall be allowe 
land or shall be deported. All hearings before such boards sli: 
be separate and apart from the public. Such boards sh: ull ke 
a complete permanent record of their proceedings and of : 1c] 


i 
| 
| 


| any two members of a board shall prevail, but either the 
\or any dissenting member of the said board may appeal throu: 
! the commissioner of immigration at the pc.¢ of arrival a dl the 

_ Commissioner General of Immigration to the Secretary of (0 
} merce 


ati 


ae 


ze 


the creation of boards of special inquiry by the immigration 


ernment officials or other persons shall be eligible for service 


1) 


l 


testimony as may be produced before them; and the dec ‘isi 1 of 


il 


e and Labor, and the taking of such appeal shall operate 
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action in regard to the final disposal of any alien | cal officer, be safely deported: Provided further, That upon the 
«is so appealed until the receipt by the commissioner certificate of a medical officer of the United States Public 
rotion at the port of arrival of such decision, which | Health Service to the effect that a rejected alien is helpless 
‘oe rendered solely upon the evidence adduced before the from sickness, mental or physical disability, or infancy, if such 

- al of special inquiry. In every case where an alien is ex- alien is accompanied by another alien whose protection or guard 
—— fro admission into the United States, under any law or | ianship is required by such rejected alien, such accompany 
— an existing or hereafter made, the decision of a board ing alien may also be excluded, and the master, agent, owner, 
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uquiry if adverse to the admission of such alien shall | or consignee of the vessel in which such alien and accompanying 
ess reversed on appeal to the Secretary of Commerce | alien are brought shall be required to return said alien and 
; I thor: Provided, That the decision of a board of special | accompanying alien in the same manner as vessels are required 
" basalt upon the certificate of the examining medical | to return other rejecied aliens. 
- » shall be final as to the rejection of aliens affected with “Sec. 19. That any alien, at any time within three years after 
ioreniosis in any form or with a loathsome or dangerous con- | entry, who shall enter the United States in violation of law; 
oe ease, or with any mental or physical disability which | any alien who within three years after entry becomes a publi: 
. id by in r such aliens within any of the classes excluded from charge from causes existing prior to the landing; except as 
rwieaion to the United States under section 3 of this act. | hereinafter provided, any alien who is hereafter sentenced to 
“8 . iS. That all aliens brought to this country in violation | imprisonment for a term of one year or more because of con 
f vs shall, if practicable, be teen sent age : accom. | een eee ne ee 
vdations of the same class in which they arrived, to the coun- | years : . y « alien to 
pa enone A respectively came on the vessels bringing them. | the United States; any alien who shall be found an inmate of 
+ or of their maintenance while on land, as well as the | Or connected with the management of 2 house of prostitution 
al of the return of such aliens, shall be borne by the | or practicing prostitution after such alien shall have entered 
expelse , 5 « —_ 5 7 ° a . * s 
I > niente oo alin 8 on — witwaly as > Nts ce . ‘ ‘ °604> » share I . ve 
engpragtitmreciimn as avin “~ eeu tee | San eer oa al ihe cneitaanend npn: | a 
hat it shall be unlawfu or any master, purser, person in q any : ar = auth : 2 al 
, ian agent, owher, or consignee of any such vessel to refuse | alien who is employed by, in, or in connection with any house 
r 2 ive back ou board thereof, or on board of any other ves- of prostitution or musie or dance hall or other place of amuse 
fo recel a « ’ . . . . . ‘ . « . Pe cy, > " rier } no ‘ “(> 
sel owned or operated by the same interests, such aliens; or to mem — ee frequu nted by prowsscne , oF ' lie si 
fuil to detain them thereon; or to refuse or fail to eae rae tae 6 - . os ys bs gp mthow ps scaauiinadian: as a ; ; i 
Poreani *e] . . hie Vy "OmMises to protec rom) arrest any pros e: an nlier vyho 
1 the manner aforesaid to the foreign port from which they | PF any 
came; or to pay the cost Tans eta Sete land ; ee een See eeen ass —. 
r to make any charge for the return of any such alien; or to ot \ any i i se; any a 
ke any security from him for the payment of such charge; or who, ping being sega and deported or en ee de 
hae? temas 3 “ti “eo . ; 7 ee » alie i< ‘ted a8 a prostitute, or as a procurer, or as having bee 
to take any consideration to be returned in case the alien is | Por ‘ ’ I : 
ded er knowingly to bring to the United States at any time | Counected with the business of prostitution or importation for 
if : me. - . ' . . : ‘ 
within one year from the date of deportation any alien rejected | ae or ot her immoral oan Im any « a “ om 
or arrested and deported under any provision of this act, unless herein before Specified, shall return to and onsen the . a 
prior to reembarkation the Secretary of Commerce and Labor ee alien oo — on = a — ane © 
' . ye . — alie she "es > for « issi as | any o 1€@ provisions OF section wreol; any alien, at any ine 
has consented that such alien shall reapply for admission, as | #Ny ¢ ; . | y 
required by section 3 hereof; and if it shall appear to the satis- | nee ene — entry, who oi — the a nat 8 
faci F secretary of © rce ; i { suc as- , Water i any time or place other than as desicnates V 
action of the Secretary of Commerce and Labor that such mas- | PY Water at any 
ter, purser, person in eharge, agent, owner, or consignee has | Fa naa pe me by land at any a other than one 
| j , . ; Poy j “Vii . eng ag - “ear | wien: . aes . > ‘vy for ens by the Commissioner 
iolated any of the foregoing provisions such master, purser, | designated as a port of entry tor aliens by th 
person in charge, agent, owner, or consignee shall pay to the General of Immigration, or at any time not ee by jaunt 
collector of customs of the customs district in which the port of gration officials, shall, upon the warrant o the Secretary of 
urrival is loeated, or in which any vessel of the line may be | Commerce and Labor, be taken | into custod) and deported 
found, the sum of S300 for each and every violation of any pro- ; ror ee — ioe See _ pore toe respet oy che 
vision of this section; and no vessel shall have clearance from | Ceportation oF allens Colivicted of a crime involving moral turpl 
any port of the United States while any such fine is unpaid, nor | tude shall hot apply to one who has been pardoned, nor shail 
shall such fine be remitted or refunded: Provided, That clear- ms 7 gp - made = apr - if the — sentencing 
mee may be granted prior to the determination of such ques- | Such alien for such crime shall, at the time of imposing judg 
tion upon the deposit with the collector of customs of a vrvond ment or passing sentence, make a recommendation to the Secre 
sufficient to cover such fine. If the vessel by which anv alien | tary of Commerce and Labor that such alien shall not be de 
. 7.8 4 ae a a tod t rol). 2 ie act: ° ahs anv alie CT ot 
ordered deported came has left the United States and it is im- ported il pursuant e of this act; nor shall iiny ali n convicted 
practicable for any reason to deport the alien within a reason- | as aforesaid be deported until after the termination of his im 
ible time by another vessel owned by the same interests, the | prisonment: Provided further, Phat the provisions of this sec 
cost of deportation may be paid by the Government and recoy- tion, with the exceptions hereinbefore noted, shall be applcable 
ered by civil suit from any agent, owner, or consignee of the | to the classes of aliens therein mentioned irrespective of the 
vessel: Provided further, That the Commissioner General of | time of their entry into the United States. In every case where 


‘ 


Immigration, with the approval of the Secretary of (‘ommerce | any person is ordered deported from the United States und r 
ud Labor, may suspend, upon conditions to be prescribed by | the provisions of this act or of any law or treaty now existing, 
i¢ Commissioner General of Immigration, the deportation of | the decision of the Secretary of Commerce and Labor shall be 
any alien found to have come in violation of any provision of | final. ; ; o € 

this act if, in his judgment, the testimony of such alien is neces- “See. 20. That the deportation of aliens provided for in this 
sry on behalf of the United States Government in the prosecu- | act shall, at the option of the Secretary of Commerce and Labor 

tion of offenders against any provision of this act; and the cost | be to the country whence they came or to the foreign port a 
of maintenance of any person so detained resulting from such | which such aliens embarked for the { nited States ; or, if such 
suspension of deportation, and a witness fee in the sum ef $1 | embarkation was for foreign contiguous territory, to the foreign 
per day for each day such person is so detained, may be paid from | port at which they embarked for such territory; or, if sui h 
the appropriation for the enforcement of this act. or such alien | aliens entered foreign contiguous territory from the United 
inty be released under bond, in the penaliy of not less than $500, | States and later entered the United States, or if such aliens are 


1} 


with security approved by the Secretary of Commerce and | held by the country from which they entered the United State: 
Labor, conditioned that such alien shall be produced when re- | not to be subjects or citizens of such country, and such country 
quired as a witness and for deportation. No alien certified, as | refuses to permit their reentry, or imposes any condition upon 
provided in section 16 of this act, to be suffering from tuber- | permitting reentry, then to the country of w hich such aliens are 
culosis in any form, or from a loathsome or dangerous con- | subjects or citizens, or to the country in which they resided 
tagions disease other than one of quarantinable nature, shall | prior to entering the country from which they entered the 
be permitted to land for medical treatment thereof in any hos- | United States. If effected at any time w ithin five j ears ‘ fter 
pital in the United States, unless with the express permission | the entry of the alien, such deportation, including one-half of 
of the Secretary of Commerce and Labor: Provided further, the entire cost of removal to the port of deportation, shall be at 
That upon the certificate of a medical officer of the United | the expense of the contractor, procurer, or other person by 
States Public Healih Service to the effect that the health or | whom the alien was unlawfully induced to enter the United 
safety of an insane alien would be unduly imperiled by imme- | States, or, if that can not be done, then the cost of removal to 
diate deportation, such alien may, at the expense of the appro- | the port of deportation shall be at the expense of the appropria 
priation for the enforcement of this act, be held for treatment | tion for the enforcement of this act, and the deportation from 
until such time as such alien may, in the opinion of such medi- | such port shall be at the expense of the owner or owners of such 
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} 
vessels or transportation line by which such aliens respectively | countries, and shall have power to enter ji) 


came, or, if that is not practicable, at the expense of the ap- | transportation lines for the said purpose: it sh 
propriation for the enforcement of this act. If such deporta- 


of the Commissioner General of Immigration to 
tion is effected later than five years after the entry of the alien, | of the Immigration Service from time to time 
or, if the deportation is made by reason of causes arising sub- | sary, in his judgment, to secure information as ¢, 
sequent to entry, the cost thereof shall be payable from the | of aliens detained in the penzl, reformatory. 
appropriation for the enforcement of this act. A failure or | institutions (public and private) of the seyers| 
refusal on the part of the masters, agents, owners, or consignees | Territories, the District of Columbia, and other to 
of vessels to comply with the order of the Secretary of Com- | United States and to inform the officers of such ; 
merce and Labor to take on board, guard safely, and transport | the provisions of law in relation to the deportat 
to the destination specified any alien ordered to be deported | who have become public charges. He may, ¥ ith t 
under the provisions of this act shall be punished by the im- | of the Secretary of Commerce and Labor, whenever 
position of the penalties prescribed in section 18 of this act: | ment such action may be necessary to accomplish 
Provided, That when in the opinion of the Secretary of Com- | of this act, detail immigration officers, and also s 
merece and Labor the mental or physical condition of such alien | United States Public Health Service employed under 
is such as to require personal care and attendance, he may em- | service in foreign countries. ‘The duties of com: 
ploy a suitable person for that purpose, who shall accompany | immigration and other immigration officials in charg 
such alien to his or her final destination, and the expense in- | ports, or stations shall be of an administrative ¢! 
cident to such service shali be defrayed in like manner. Pend- | preseribed in detail by regulations prepared unde: 
ing the final disposal of the case of any alien so taken into | or with the approval of the Secretary of Commerce 
custody he may be released under a bond in the penalty of not | Provided, That for the purpose of making effe 
less than $500 with security approved by the Secretary of Com- | visions of this section relating to the protection of 
merce and Labor, conditioned that such alien shall be produced | fraud and loss, and also the provisions of section 30 
when required for a hearing or hearings in regard to the charge | relating to the distribution of aliens, the Secretary 
upon which be has been taken into custody, and for deporta- | merce and Labor shall establish and maintain imn 
tion if he shall be found to be wnlawfully within the United 


hbill 
States. 


( 


n 


tions at such interior places as may be necessary, ; 
discretion of the said Secretary, aliens in transit fro: 

‘Suc. 21. That any alien liable to be excluded because likely | landing to such interior stations shall be accompan 

to become a public charge or because of physical disability | grant inspectors. 

other than tuberculosis in any form or a loathsome or dan- “Src. 24. That immigrant inspectors and other 

gerous contagious disease may, if otherwise admissible, never- | officers, clerks, and employees shall hereafter be : 

theless be admitted in the discretion of the Secretary of Com- | their compensation fixed and raised or decreased fi 

merce and Labor upon the giving of a suitable and proper bond | time by the Secretary of Commerce and Labor, upon t 

or undertaking, approved by said Secretary, in such amount | mendation of the Commissioner General of Immigrati 

and containing such conditions as he may prescribe, to the |} accordance with the provisions of the civil-service ; 

United States and to all States, Territories, counties, towns, | ary 16, 1883: Provided, That said Secretary, in the 
municipalities, and districts thereof, holding the United States | of that portion of this act which excludes contra 

and all States, Territories, counties, towns, municipalities, and may employ, without reference to the provisions ot 
dstricts thereof harmless against such alien becoming a public | civil-service act or to the various acts relative to t! 
charge. The admission of such alien shall be a consideration | tion of the official register, such persons as he may deem a 
for the giving of such bond or undertaking. Suit may be | visable and from time to time fix, raise, or decr 


brought thereon in the name and by the proper law officers | compensation. He may draw annually from the approp 
either of the United States Government or of any State, Terri- | for the enforcement of this act $50,000, or as much t]) 


tory, district. county, town, or municipality in which such alien | may be necessary, to be expended for the salaries and 
becomes a public charge. 


of persons so employed and for expenses incident to suc 

‘Sec, 22. That wherever an alien shall have taken up his per- | ployment; and the accounting officers of the Treasury ites 
manent residence in this country, and shall have filed his | to the credit of the proper disbursing officer expenditures fr 
declaration of intention to become a citizen, and thereafter | said sum without itemized account whenever the Secret 
shall send for his wife or minor children to join him, if said | Commerce and Labor certifies that an itemized account 
wife or any of said children shall be found to be affected with | not be for the best interests of the Government: Po 
any contagious disorder, such wife or children shall be held, | ther, That nothing herein contained shall be construed to 
under such regulations as the Seeretary of Commerce and | the mode of appointing commissioners of immigrati 
Labor shall preseribe, until it shall be determined whether the | several ports of the United States as provided by tly 
disorder will be easily curable or whether they can be per- | civil appropriation act approved August 18, 1894, or th 
mitted to land without danger to other persons; and they shall | status of sueh commissioners heretofore appointed. 
not be either admitted or deported until such facts have been “Sec. 25. That the district courts of the United Sia‘ 
ascertained; and if it shall be determined that the disorder is | hereby imvested with full and concurrent jurisdiction of 1 
easily curable and the husband or father or other responsible | causes, civil and criminal, arising under any of the provisions 
person is willing to bear the expense of the treatment, they | of this act. That it shall be the duty of the United States dis 
may be accorded treatment in hospital until cured and then be | trict attorney of the proper district to prosecute every sucl 
admitted, or if it shall be determined that they can be per- | writ when brought by the United States under this act. Suc 
mitted to land without danger to other persons, they may, if | prosecutions or suits may be instituted at any place in th 
otherwise admissible, thereupon be admitted. United States at which the violation may occur or at whi | 

‘Src. 23. That the Commissioner General of Immigration shall | the person charged with such violation may be found. That ne 
perform all his duties méer the direction of the Secretary of | Suit or proceeding for a violation of the provisions of this 
Commerce and Labor. Under such direction he shall have | Shall be settled, compromised, or discontinued without the con 
charge of the administration of all laws relating to the immi- | sent of the court in which it is pending, entered of record, with 
gration of aliens into the United States, and shall have the con- | the reasons therefor. 
trol, direction, and supervision of all officers, clerks, and em- | “ Sec. 26. That all exclusive privileges of exchanging money, 
ployees appointed thereunder; he shall establish such rules and | transporting passengers or baggage, or keeping eating houses. 
regulations, prescribe such forms of bond, reports, entries, and | and all other like privileges in connection with any United 
other papers, and shall issue from time to time such instruc- | States immigrant station shall be disposed of after public com 
tions, not inconsistent with law, as he shall deem best calculated | petition, subject to such conditions and limitations as the Com- 
for carrying out the provisiotis of this act and for protecting the | missioner General of Immigration, under the direction or with 
United States and aliens migrating thereto from fraud and loss, | the approval of the Secretary of Commerce and Labor, may 
and shall have authority to enter into contract for the support | prescribe, and all receipts aceruing from the disposal of su *h 
and relief of such aliens as may fall into distress or need public | exclusive privileges shall be paid into the Treasury of the 
nid, and to remove to their native country, at any time within United States. No intoxieating liquors shall be sold at any suct 
three years after entry, at the expense of the appropriations | immigrant station. 
for the enforcement of this act, such as fal! into distress or need “Src. 27. That for the preservation of the peace and in order 
public ald from causes arising subsequent to their entry and are | that arrests may be made for crimes under the laws of [lie 
desirous of being so removed; he shal! prescribe rules for the | States and Territories of the United States where the various 
entry and inspection of aliens along the borders of Canada and | fmmigrant stations are located, the officers in charge of such 
Mexico, so as not to unnecessarily delay, impede, or annoy per- | stations, as occasion may require, shall admit therein the proper 
sons in ordinary travel between the United States and said | State and municipal officers charged with the enforcemen of 
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1 for the purpose of this section the jurisdiction 


a ov and of the local courts shall extend over such i 
That any person who knowingly aids or assists any 
iny person who believes in or advocates the over- 
e or violence of the Government of the United 
or , disbelieves in or is opposed to organized govern- 
forms of law, or who advocates the assassination of 
is. or who is a member of or affiliated with any 
entertaining and teaching disbelief in or opposi- 
ized government, or who advocates or teaches the 
sity, or propriety of the unlawful assaulting or kill- 
officer or officers, either of specific individuals or of 
venerally, of the Government of the United States or of 
or organized government, because of his or their official 
to enter the United States, or who connives or con- 
woe with any person or persons to allow, procure, or permit | 
ench anarchist or person aforesaid to enter therein shall be 
mad cuilty of a felony, and on conviction thereof shall be | 
ish i by a fine or not more than $5,000 or by imprisonment 
- pot more than five years, or both. 
spc, 20, That the President of the United States is author- 
sell, in the name of the Government of the United States, to 
| in his discretion, an international conference, to assemble 
+ such point as may be agreed upon, or to send special commis- 


~ 


neces 
} 
eis 

y other 
racter, 


ternational agreement, subject to the advice and consent of 
‘he Senate of the United States, the immigration of aliens to the 
Uyited States; of providing for the mental, moral, and physical 
examination of such aliens by American consuls or other officers 
of the United States Government at the ports of embarkation, or 
elsewhere; of securing the assistance of foreign Governments 
in their own territories to prevent the evasion of the laws of the 
United States governing immigration to the United States; of 
entering into such international agreements as may be proper 
io prevent the immigration of aliens who, under the laws of the 
United States, are or may be excluded from entering the United 
States, and of regulating any matters pertaining to such immi- 
gration. 

“Sec. 30. That there shall be maintained a division of in- 

formation in the Bureau of Immigration and Naturalization; 
aud the Seeretary of Commerce and Labor shall provide such 
clerical and other assistance as may be necessary. It shall be 
the duty of said division to promote a beneficial distribution of 
aliens admitted into the United States among the several States 
and Territories desiring immigration. Correspondence shall be 
bad with the proper officials of the States and Territories, and 
said division shall gather from all available sofirces useful in- 
formation regarding the resources, products, and physical char- 
acterisiies of each State and Territory, and shall publish such 
information in different languages and distribute the publica- 
tions among all admitted aliens at ihe immigrant stations of 
the United States and to such other persons as may desire the 
same, When eny State or Territory appoints and maintains an 
agent or agents to represent it at any of the immigrant stations 
of the United States, such agents shall, under regulations pre- 
scribed by the Commissioner General of Immigration, subject 
to the approval of the Secretary of Commerce and Labor, bave 
access to aliens who have been admitted to the United States 
for the purpose of presenting, either orally or in writing, the 
special inducements offered by such State or Territory to 
iliens to settle therein. While on duty at any immigrant sta- 
tion such agents shall be subject to all the regulations prescribed 
by the Commissioner General of Immigration, who, with the 
approval of the Secretary of Commerce and Labor, may, for 
violation of any such regulations, deny to the agent guilty of 
such violation any of the privileges herein granted. 
_" See. 31. That any person, including the owner, agent, con- 
signee, or master of any vessel arriving in the United States 
from any foreign port or place, who shall knowingly sign on 
the ship's articles, or bring to the United States as one of the 
crew of such vessel, any alien, with intent to permit such alien 
to land in the United States in violation of the laws and treaties 
of the United States regulating the immigration of aliens, or 
Who shall falsely and knowingly represent to the immigration 
authorities at the port of arrival that any such alien is a bona 
fide member of the crew, shall be liable to a penalty not ex- 
ceeding $5,000, for which sum the said vessel shall be liable 
und may be seized and proceeded against by way of libel in 
any district court of the United States having jurisdiction of 
the offense, 

“Sec. 32. Th 
United St 
lating th 
Vessel arriving 


<j 


ates by any law or treaty of the United States regu- 









| act to the contrary notwithstanding. prov ided due notic 
‘s to any foreign country, for the purpose of regulating by | 


at no alien excluded from admission into the 
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| place, shall be permitted to land in the United States, except 
temporarily for medical treatment, or pursuant to regulatic 
prescribed by the Secretary of Commerce and Labor providing 


for the ultimate removal or deportation of such alien from the 
United States, and the negligent failure of the owner, agent, 
consignee, or master of such vessel to detain on board a ’ 
alien after notice in writing by the immigration officer in cha 

at the port of arrival, and to deport such if ‘eck by 


<1} } 
Ltt 


requil 


aben, 


such immigration officer or by tle Secretary of Commerce and 
Labor, shall render such owner, agent, consignee, or master 
liable to a penalty not exceeding $1,000, for which sum the I 
vessel shall be liable, and may be seized and proceeded ; 
by way of libel in any district court of the United States hi: 
jurisdiction of the offense. 

“Sec. 33. That it shall be unlawful and be deemed a vio on 
of the preceding section to pay off or discharge any alien en 
| ployed on board any vessel arriving in the United States fro 
any foreign port or place, unless duly admitted pursuant to th 
laws and treaties of the United States regulating the immigi 
} tion of aliens: Provided, That in case any such alien intends 
| to reship on board any other vessel bound to any foreign pot 


or place he shall be allowed to land for the purpose of so re 
shipping, and may be paid off, discharged, and permitted 
remove his effects, anything in such laws or treaties or in this 
of sucl 
proposed action first be given to the principal immigration office 
in charge at the port of arrival. 

“Sec. 54. That any alien seaman who shall desert his vessel 
in a port of the United States or who shall land therein con 
trary to the provisions of this act shall be deemed to be unliav 
fully in the United States and shall, at any time within three 
years thereafter, upon the warrant of the Secretary of Commerce 
and Labor, be taken into custody and brought before a boar! of 
special inquiry for examination as to his qualifications for ad 
mission to the United States, and if not admitted said alien sen 
man shall be deported at the expense of the appropriation for 
this act as provided in section 20 of this act. 

“Sec. 35. That it shall be unlawful for any vessel carrying 
passengers between a port of the United States and a port of a 
foreign country, upon arrival in the United States, to have on 
board employed thereon any alien afflicted with idioey, imb« 
cility, insanity, epilepsy, tuberculosis in any form, or a loath 
some or dangerous contagious disease, if it appears to the sat 
| faction of the Secretary of Commerce and Labor, from an ex 

amination made by a medical officer of the United States Public 

Health Service, and is so certified by such officer, that any such 

alien was so afflicted at the time he was shipped or engaged and 
taken on board such vessel and that the existence of such attic 
| tion might have been detected by means of a competent medical 
| examination at such time; and for every such alien so afflicted 
on board any such vessel at the time of arrival the owner, agent, 
| consignee, or master thereof shall pay to 


the coliector of «4 


toms of the customs district in which the port of arrival is 
located the sum of $25; and no vessel shall be granted clearance 
pending the determination of the question of the liability to the 
payment of such fine and while it remains unpaid: Provided, 
That clearance may be granted prior to the determination of 
such question upon the deposit of a sum sufficient to cover such 


fine: Provided further, That such fine may, in the discretion of 
the Secretary of Commerce and Labor, be mitigated or remitted 


‘Sec. 36. That upon arrival of any vessel in the United States 
from any foreign port or place it shall be the duty of the 
owner, agent, consignee, or master thereof to deliver to the 
principal immigration officer in charge of the port of arrival 


lists containing the names of all aliens employed on such vesse 
stating the positions they respectively hold in the ship's com 
pany. when and where they were respectively shipped or en 
gaged, and specifying those to be paid off and discharged in the 
port of arrival; or lists containing so much of such information 
as the Secretary of Commerce and Labor shall by regulation 
prescribe; and after the arrival of any such vessel it shall be 
the duty of such owner, agent, consignee, or master to repor 
to such immigration officer, in writing, as soon vered, 
all cases in which any such alien has deserted the vessel, giving 
a description of such alien, together with any information likely 
to lead to his apprehension; and before the departure of an) 
such vessel it shall be the duty of such owner, agent, consi: 

or master to deliver to such immigration officer a furthei 
eontaining the names of all alien employees who were not en 
ployed thereon at the time of the arrival, but who will lea) 
port thereon at the time of her departure, and also the names 
of those, if any, who have been paid off and discharged, and 
of those, if any, who have deserted or landed or been duly 
mitted; and in case of the failure of such owner, agent, 


as disco I 


e 


cou- 


e immigration of aliens, and employed on board any | signee, or master so to deliver either of the said lists of such 
in the United States from any foreign port or! aliens arriving and departing, respectively, or so to report such 
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such owner, age or 
the of C and 
of customs of the customs district 
located the sum of $10 for each 
ivered or a true 
ch vessel shall 


tr, consignee, 


‘rion « landing, 

all, if required by; 

pay to the collector 

h the port of arrival is 

mnceerning whom correct 

not made, as above required; and no 

ited clearance pending the determination of the question 

» liability to the payment of such fine, and, in the event 

fine is imposed, while it remains unpaid; nor shall such 

be remitted or refunded: Provided, That clearance may be 

granted prior to the determination of such question upon deposit 
'a sum sufficient to cover such fine. 

37. The word 

to import both the 

ay be, and shall include corporations, companies, 

iations. When construing and enforcing the provisions of 

act, the act, omission, or failure of any director, officer, 

or employee of any corporation, company, or association 

ing within the scope of his employment or office shall in 

ry case be deemed to be the act, omission, or failure of such 

ration, company, or association, as well that of the 

for or in behalf of such corporation, company, 


Secretary mmerce 


lists are not del 


su 


‘person’ as used in this act shall be 


as 
on acting 
oclation. 

Sec. 38. That 
tion 3, 


1913 


this act, except as otherwise provided in sec- 
shall take effect and be enforced from and after July 
The act of March 26, 1910, amending the act of Feb- 


immigration of aliens into the United States, except section 3 
hereof; the act of March 8, 1903, to regulate the immigration 
f aliens into the United States, except section 34 thereof; and 
ll other acts and parts of acts inconsistent with this act are 
hereby repealed on and after the taking effect of this act: 
Provided, 'That this act shall not be construed to repeal, alter, 
amend existing laws relating to the immigration or exclu- 
sion of Chinese persons or persons of Chinese descent, nor to 
repeal, alter, or amend section 6, chapter 453, third session 
lifty-eighth Congress, approved February 6, 1905, or the act 
approved August 2, 1882, entitled ‘An act to regulate the car- 
riage of passengers by sea,’ and amendments thereto: Pro- 
vided, That nothing contained in this act shall be construed to 
affect any prosecution, suit, action, or proceedings brought, or 
any act, thing, or matter, civil or criminal, done or existing at 
the time of the taking effect of this act, except as mentioned in 
the last proviso of section 19 hereof; but as to all such prosecu- 
tions, suits, actions, proceedings, acts, things, or matters, the 
laws or parts of laws repealed or amended by this act are 
hereby continued in force and effect.” 

H. C. Loper, 

Wa. P. Ditaincuam, 
Managers on the part of the Senate. 

JOHN L. BURNETT, 

Aveustus P. GARDNER, 
Managers on the part of the House. 


1 

- 

United States; the act of February 20, 1907, to regulate the 
i 

{ 

{ 


Mr. LODGE. Mr. President, as several Senators interested 
in the bill are absent, and the Senate is so thin, I desire to 
give notice that I shall call up the conference report for con- 
sideration on Monday, immediately after the routine morning 
business. 

Mr. GALLINGER. Mr. President, this is a bill of great pub- 
lic interest and concern, and I will ask the Senator in a word 
to state the salient changes proposed to be made in the existing 
law 

Mr. LODGE. I am very happy to comply with the suggestion 
of the Senator from New Hampshire. The Senate disagreed to 
the entire House amendment. The House struck out the whole 
bill which passed the Senate and inserted an illiteracy test of 
their own. The House illiteracy test consisted of reading alone, 
while the Senate test provided both reading and writing. I 
read from the statement of the action of the conference com- 
mittee: : 

The Senate having disagreed to the entire House amendment, which 


in its turn had stricken out the entire Senate bill, the whole subject 
of immigration came before the conference committee. 

The bill as it passed the House contained no features except the 
illiteracy test. The Senate bill contemplated many changes in the 
law and an filiteracy test substantially similar to that proposed in 
the House, the principal difference being that the Senate included 
“ writing” in its test and differed somewhat from the House as to t 
admissibility of illiterate relatives of qualified immigrants. On al 
substantial matters of difference between the Senate and the House 
touching the illiteracy test the Senate receded. 


We accepted the House flliteracy test, which was based on 
reading alone. In other respects, as to the exceptions and the 


methods of enforcing the test, the Senate provision and the 
House provision were the same. 


| 
| 


lating to that subject were stricken out. 


plural and the singular, as the | 
and | 


| existing law. 


The principal changes tn existing law } 
Which the managers on the part of the House 
First. An increase of the head tax from $4 

‘J he senate, it will be remembered. incr 
from $4 to $5, and the House accepted { 


i} t 
ihe 


Second. The exclusion of aliens not eligibl 

I will say that the conferees also agre: d 
provisions in the bill relating to the Ching 
subject of Chinese immigration under the 


exists now, with no change. The reneaii 


uing 
The « 
that it was better to leave the Chineseexc|y 
situation of Chinese in the United States pr 
to-day. 

Third. Making it permissible for the Secretary of « 
to decide beforehand as to the necessity of importi: 


| tract labor as is now admissible under the exis 


uary 20, 1907, to reguiate the immigration of aliens into the | 


Fourth. Providing more severe penalties for t 
which violate the law against advertising for i: 
bring to the United States aliens who are ineligible t. . 

Senators will understand that I am reading now { 
of the Senate bili which have been agreed to by 


Fifth. Providing for matrons, inspectors, and sure: 
ships at the discretion of the Secretary of Commerc 
Sixth. Providing machinery for compelling the at 
mony of witnesses before the immigration authoritie 
Seventh. Providing for the deportation of aliens w! 

within three years subsequent to entry. 
Eighth. Providing for interior immigrant stations 
Ninth. Providing against the illegal entry of scamen 
Tenth. Permitting aliens to be represented by cour 


| appeals from the decisions of boards of special inquiry 


Eleventh. Providing experts in insanity at large p 
Twelfth. A definition of the meaning of the word “ 
—— in the bill. 
irteenth. A provision was added in conference rv 


| duction of penal certificates in certain cases for the pu 


| ing the execution of that part of the Senate bill 


and of 
which relates to the exclusion of criminals. 


I have touched on all the salient points, I think, but 


| eral way, it may be said that the House took, \ 


modifications, and those chiefly in details, the Senate 
of the existing law as it passed the Senate, and the s 
cepted the House illiteracy test, which is confined { 
alone. I believe the bill to be an extremely good one, espe 
in its administrative features. 

Mr. SIMMONS. Mr. President, I did not unders 
Senator’s explanation as to the provision of the bill y 
erence to— 

The PRESIDING OFFICER. Does the Senator fr 


| chusetts yield to the Senator from North Carolina’ 


Mr. LODGR. Certainly; I yield. 

Mr. SIMMONS. I did not understand the Senator's 
ment with reference to the provision as to contract labor 

Mr. LODGE. The law now provides, and has for many y 
provided, that in a case where skilled labor was required in 
new industry, for instance, and could not be found in th 


United States, it could be imported and could remain in the 


country, if approved by the Secretary of Commerce and Labor 
It is not a case that occurs very often. Now and then so! 


new industry is started and mechanics capable of doing th 


work are not to be found in our country, but have to be broug 
from abroad in order to teach others. In such cases it is ver 
hard to bring men over here and have the question of tl 

right to enter the United States decided subsequent 
coming. ‘The provision as found in the conference report sim 

allows the Secretary of Commerce and Labor to decide befor 
the men are imported whether the case is one which com 
within the law. The change was urged by the Department | 


1 


to thei 


Commerce and Labor, was embodied in the Senate Dill, passe 


the Senate in that form, and was agreed to by the Hous 

Mr. SIMMONS. Is the decision of the Secretary of 
Department of Commerce and Labor to be made before 
persons embark on the other side? 

Mr. LODGE. Yes. A person desiring to import ski'led 
lays the case before the Secretary of Commerce and 1.\)0! 
his decision. I believe this provision will be better bot! 
the men and for the enforcement of the law. 

Mr, CHAMBERLAIN. May I interrupt the Sena! 

Mr. LODGE. Certainly. 

Mr. CHAMBERLAIN. I understand the Senator to say & 
the bill is so framed as to leave the present laws with reteren 
to Chinese exclusion Intact? 

Mr. LODGH. Precisely. 
Mr. CHAMBERLAIN. 
the question of Japanese immigration? 
contained in the measure with reference to that? 


Mr. LODGE. Well, the clause in the bill which mssel © 


er natn: 
yr natu 


Senate, providing that no alien who was not eligible f 


Does it have any effect at al! up 
Is there anytiu 





















































eee 


| 
7 wuld be admitted, has been retained in the bill. As | The report, of course, is privi eged, and I ¢g ive 1 tice that I 
: well aware, the old naturalization law, which has would call it up immediately after the morning busin i 
om tne atatute books for many years, excludes from entry | Monday. : J set ta i , 
rr na Tnited States anyone who does not belong either to the fhe PRESIDING O1 i [CE R. Fhe Secretary will state the 
» to the black race. Therefore any Asiatic would be next bill in order « n the calendar. . e = 
, nder the bill as it now stands unless provision is; Mr POINDEN' ER Befo » we leave this su ject, [ s l 
rwise by treaty or by agreement. It is just as it re ge Neco coogi po i . husett wh T uh i 
the Senate. rate ce —s SCE SS MESES \ I . 1} I : ! 
. eo Y wT. whe bill, of course, applies to all immigrants, | it oo Saeeeeee say, to U e H twit in . d ; ae 0 Porto R 
joes it apply to all aliens? | ot rte ‘ t spe ' 7 ! ! 
\r, LODGE. It applies to all aliens. | os coe ea . Oni 2 test " " ” . 
‘fr SMOOT. But suppose a person has resided in this coun: | | ‘ 4 ODG " f con se, the old la has aj t 
¥ i0 years, and has not taken out his naturalization islands hitherto, and tne only qu stion ha I irise 
re and returning to his former home, comes to the United | regard to the reading ti st being ap ic L to iI LW { 
. ail on n. Is he subject to the provisions of this measure? great objection was made, and I 9 with jus 4 ) 

Mii LODGE. He comes in just like any other alien, ; ; an aecident it was not : g ( Haw i s ed 

we SMOOT. But suppose he can not read and has heretofore exception to the reading test. I do not want to the 

-m ere 10 years. He can not go home if he ever intends to | of oe but it is necessary to explain the point 

» © . *..¢ mI » moment, 

2e back ” the t nited ewe elit Daen think: ‘ is th | They are very anxious to replace Japanese labor and Cl Se 
\r. LODGE. I think that is probable. I think that is the | se cde eae + | D ve ee eee 

tay. apor ; i at ro] ean Libor, and are Making every rt in i 

Mr. GALLINGER. If the Senator will permit me, I will ask | direction. rhe Muropean bor th y re getti ig a S ly 
«iether or not the bill does not provide that the reading and Portuguese, and the perc ee . _ acy am ng cue _ ? 
writing shall be in any language. ee eee ee | —_ fines it ta — ; . 

Mr. Aetr oar a. ot 3 framed in the bill the . think would work . ere t hardshi to 

Mr. GALLINGES. aint bn my i ic *Es} i them It was the intent on of the Senate committee to m ike 

Mr. LODGE. Any language or any dialect. It is to read in einai ene ee oe, oe eee ene _ 
ny language or dialect, but does not include writing. aa aden th chee oe a je jo: © a = - ‘b o 'y 

Mr. GALLINGER. Not writing. caine ane team she se ems ane Sees the 

Mr. LODGE. Not writing. iiete celta hy OGL, ietana nt cae tit e | 

Mr. GALLINGER. I understand there has been a somewhat | Nort® Carolina im ‘ ne piace o — illiters am Imen 

arkable decision in one of the Western States, upon which | im accepting his we forgot to add the exception of I 
| will not now elaborate,;to the effect that a law providing for a | Which won = our bill. , 

r ding qualification can only be applied to the English Jan- Mr. ROOT. | It was dk ne on the floor. ; heh 
euage. I think we ought to be careful in our legislation to ir. LODGE. it was done on the floor, and we forgot to ad ] 
nake it broad enough to cover any language. | the Hawaiian except on. We ex] ected it te be p t i 7 e 

Mr. LODGE. I will explain to the Senator how that con- | House. It was not put in in the Ho se, and thov nh ‘ 
fusion in regard to the “ English language” arose: When there ferees, Ll think, were unanimous in de sirit i to p it it j e 
was put into the bill the clause excluding all persons not eligi- | bill, they had ho power to do it, because neither Hous ad 
ble for naturalization, the attention of the committee of the | inserted it. I think it is an error that ought to be corrected 
Senate was called to the fact that the naturalization act re- I do not know whether th uf is the point the Senator from 
quired that every person who applied for naturalization should | W ashington desired me to explain. 
he able to sign his name to his application and should be able | Mr. POINDENTER. Li is ¢ xactly the point I had in J 
to speak English. The point was made that if we adopted | amd I am very much obli ed to the Senator for exp t t 
language excluding persons not eligible for naturalization, it | [ understand the Senator from Massachusetts to state that the 
might be interpreted to mean persons who could not write and | law is to be an end¢ d by this bill » as to exclude all | 
who were unable to speak in English, or read in English. I do | who are not qualified to become cit us of tl e United Stat 

think it was legitimately open to that interpretation, but | Mr. LODGE. Not ‘ ble to becon e eligible for ut ral 
for greater precaution we put in a clause that inability to read | Mr. PO! NDEXTER, Is that the language of the bill? 
English or to write should not be ground of exclusion. | Mr. LODGE. L tT hat is the language of the bill. | 

In conference we framed the exclusion on the ground of non- Mr. P¢ INDEX rER. Does that provision apply to 1 
eligibility to naturalization in such a way that it removed all and Porto Rico? ie 
possible question as to the qualification for naturalization being | Mr. Lé IDGE. Yes; to ve rything unde our jurisd “ti 
applied to the admission of the immigrant. The only thing Mr. POINDEXTER. And that is an amendment to th 
applied to the immigrant is that if he does not belong to the ing law, as [ understand. a 
white race or to the black race he can not come in, unless| Mr. LODGE. That is a new provision, chai B z 
otherwise provided by treaty or agreement. law, which passed the Senate. It was in the Senate bi | 

That was the origin of the confusion about the reading test | Mr. POINDEXTER. And it is reported by the if a 
being in English. The reading test is not in English. It is in | understand? . ; om : ls 
the broadest possible language—to read in any language or | Mr. LODGE. Yes. The House conferees agreed to it 
(dialect, including Hebrew and Yiddish. It was made as broad | it passed the Senate, 
a8 possible and even went so far as to say specifically “in- | Mr. President, I und rstand col Was g { t] 
luding Hebrew or Yiddish,” because the point was made by | go over and be printed in the RecorD, together w the s 
some of those who were anxious about it that Hebrew and | ment I sent to the desk. sin 
Yiddish might not be construed strictly as either an existing The PRESIDING OFFI ER. Consent was giver 
language or dialect. I think they were entirely covered by the | Mr. GRONNA subsequently said: May I ask what wa é 
clause, but we put it in by excess of caution. That is the | with the conference report? My attention was diverted 
substance of the literacy test. The exceptions are exactly the | moment. eat bs th tint 
Same as when the bill passed the Senate. The PRESIDING OFT ICER. The ¢ nference report y 

{ understood the Senator from Missouri to say he thought it | dered to be printed in the Recorp, and notice given that 
(desirable that the bill should go over on account of the absence | would be called up on Monday next. 
of the Senator from New York [Mr. O'Gorman]. CRERK INDIANS. 

Mr. SIMMONS. I understand the Senator from Massachu- la a ee See a iis 
Setts to say that, with the exception of the change of the Phe bill (5. 2344) to pay Lone coe ag an ae a e 
iiteracy test resulting from the elimination of the word “ write,” Indians on the —s : “gpa. = wwe _ } 7 yl 
the remainder of the Senate amendment was substantially — or announced as tie nex 
adopted. calendé re 3 oes £ 

Mr. LODGE. Substantially; precisely the same; in fact, a| Mr. ¢ an arian 7 
large part of the Senate provision and House provision were | The rR a . a . 
in identical language. bill will go over. eT 

Mr. STONE. I suggest to the Senator from Massachusetts a 
that the report be printed in the Recorp, and that its further The bill (S. 2845) to acquire cert: i sh 
consideration go over until Monday. Heights for a public park to be known MeCh Pat s 

Mr. LODGE. That is the request I made—that it go over | announced as next in order. 
and be printed in the Recorp, The report is really the bill.| Mr. SMOOT. Let the bill go over. 
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' SUTHERLAND. I hope no objection will be made to 
| bill. It has been read, and it went over on 
bijection of the Senator from New Hampshire [Mr. Gat- 
I understand he does not press his objection at this 

[I think it is a very necessary bill and ought to be 


. ‘ his 
ring tis 


SMOOT. If I understand the bill correcily, it proposes 
eate a park out of a little piece of ground up on Connecti- 

. SUTHERLAND. Yes. 
Mr. SMOOT. Or Columbia 
Mr. SUTHERLAND. 
Mr. GALLINGER. 
Mr. SMOOT. On 


toad, I should say. 

I think it is on Columbia 
It is on Cglumbia Road. 
Columbia Road. I have heard a good 
many Senators and others criticize it, and for that reason I 
objected to it. I should like to look into it myself before con- 
senting to its passage. 

Mr. GALLINGER. 
bill 
form, I should like to submit two or three amendments. 
are not very material, but yet necessary. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. GALLINGER. 
after the word “ commissioners,” in 
the words “of the District of Columbia.” 

The amendment was agreed to. 

Mr. GALLINGER. In line 1, page 4, where it is provided 
that the Government shall pay this entire amount of $180,000 


Road. 


Before objection is made, and lest the 


They 


» 


In the committee amendment, on page 3, 
line 12, I move to insert 


and that one-half of the sum shall be reimbursed by the Dis- | 
trict of Columbia in four equal annual installments, after the 
in- | 


word “installments” I move to amend by adding “ with 
terest at the rate of 3 per cent per annum.” 

Mr. SMOOT. Had we not better pay it all at once? 

Mr. GALLINGER. The government of the District of Colum- 
bia is paying one-half. It is the usual form. We give them 
time to pay their one-half back. They have not any money. 

The amendment was agreed to. 

Mr. GALLINGER. I call the attention of the Senator from 
Utah to one further proposed amendment. The sum named 


at some time should be called up and passed in its present | 


Mr. SMOOT. I ask that that go over. 

The PRESIDING OFFICER. It goes over. 

The bill (8S. 6896) to reopen and extend 
patent granted to Richard B. Painton, to inse; 
in said letters patent dated May 9, 1899, w; 
next in order. 

Mr. SMOOT. I ask that the bill go over. 

The PRESIDING OFFICER. The bill wil! 
jection by the Senator from Utah. 

Mr. GALLINGER subsequently said: I was ) 
of the Chamber a few moments ago, I 
of Senate bill 6896. 

Mr. SMOOT. It went over. 

Mr. GALLINGER. That is right. It 

The PRESIDING OFFICER, 


Will a 


ought 
Senate bill 6GSoG 


| objection. 


Mr. 
proper. 

Mr. SMOOT. I 
Rule TX. 

The PRESIDING OFFICER. The Senator fri 
unanimous consent that the bill go over under Rui 

Mr. RRANDEGEE, The Senator who 


GALLINGER. It ought to have gone 


that Senate bill 6896 be 


ask 


report 


; not on the floor. 


Mr. SMOOT. 
request until the Senator comes in. 
Senator who reported it is absent. 

The PRESIDING OFFICER. The Senator fro 
draws the request. 

The bill (S. 2518) to provide for raising the vol 
of the United States in time of actual or threaten 
announced as next in order. 

Mr. SMOOT. Has the bill been read, Mr. Presi 

The PRESIDING OFFICER. It has not been r 

Mr. CHAMBERLAIN. Mr. President, this is a 
a good deal of importance, and as the chairman 
mittee on Military Affairs is not here for the mom 
the bill ought to go over until he may be present. 

The PRESIDING OFFICER. Does the Senator { 


If there is any objection, I will » 
I did not obs 


object to its present consideration ? 

Mr. CHAMBERLAIN. I do. 

The PRESIDING OFFICER. On the objection o: 
ator from Oregon the bill goes over. 

The bill (S. 6172) to regulate the method of d 
work of Government employees, was announced 
order. 

Mr. SMOOT. Let the bill go over. 

The PRESIDING OFFICER. The bill goes over. | 
of 2 o'clock having arrived, it becomes the duty of tly 
lay before the Senate the unfinished business, w! 
| stated. 

The Secretary. A joint resolution (S. J. Res. 7S) 
an amendment to the Constitution of the United S' 

Mr. WORKS. I ask that the unfinished business | 
| porarily laid aside. 
is pending. | The PRESIDING OFFICER. The Senator from | 
requests that the unfinished business be temporari!) 
In the absence of objection, it will be so ordered. 

BUREAU OF MINES. 

The bill (H. R. 17260) to amend an act entitled “\ 
establish in the Department of the Interior a Bureau « 
approved May 16, 1910, was considered as in Committ: 
Whole. 

The bill was reported from the Committee on Mines 
ing with amendments. 

The first amendment was, on page 2, line 13, after | 
“the.” where it occurs the first time, to strike oul! 
tion ” and insert “approval”; in line 18, after the word 
to insert “conserving resources through’; in line 2. 
the word “ peat,” to strike out “the”; in the same line, 4 
the word “and,” where it occurs the second time, to i 
“on behalf of the Government to investigate the”; ani in lin 
25, after the word “ efficient,” to insert “‘ mining, pre) ratio 
treatment, and,” so as to read: 


Sec. 2. That it shall be the province and duty of the P 
Mines, subject to the approval of the Secretary of the Interior, t 
duct inquiries and scientific and technologic investigations © 
mining, and the preparation, treatment, and utilization of min” 
stances with a view to improving health conditions, and in’ 
safety, efficiency, economic development, and conserving '°s 
through the prevention of waste, in the mining, quarrying, met:! 
and other mineral industries; to inquire into the economic conuil! 
affecting these industries; to investigate explosives and peat; ®n¢ ‘ 
behalf of the Government to investigate the mineral fuels and unt 
mineral products belonging to, or for the use of, the United St: 

a view to their most efficient mining, preparation, treatment 
and to disseminate information concerning these subjects in = 
ner as will best carry out the purposes of this act. 


The amendment was agreed to. 


in this bill is exactly the sum that the owner of this property 
is willing to take; and there is a provision commencing in line 9, 
on page 4, that 

If said commissioners shall be unable 
price not exceeding $150,000, then they 
land by condemnation. 

After the word “ dollars,” in line 11, I move to insert “or if 
said commissioners shall deem the price to be excessive’; so 
that they can go to condemnation if they, in their judgment, 
think the price is excessive. 

Mr. SUTHERLAND. There is no cbjection to that. 

Mr. BRISTOW. I do not think the Government ought to be 
paying $180,000 

Mr. GALLINGER. 


to purchase 
shall proceed 


said land at a 
to acquire said 


I will ask whether the 
been agreed to, if the Senator will permit me. 

The PRESIDING OFFICER. It has not. It 
The question is on agreeing to the amendment. 

Mr. BRISTOW. I am perfectly willing to have the bill 
amended, but after that I want to object to the consideration 
of the bill. 

The PRESIDINIG OFFICER. 
ment is agreed to. 

Mr. BRISTOW. As I understand, this tract of land is about 
two blocks from the Zoological Park, and I can not see why 
we should be spending money for parks there. If we want to 
spend money for parks, we ought to put them in other parts of 
the city, where they are not adjacent to other parks. 

The PRESIDING OFFICER. Does the Senator from Kansas 
object to the present consideration of the bill? 

Mr. BRISTOW. I do. 

The PRESIDING OFFICER. 
goes over. 


amendment has 


Without objection, the amend- 


Being objected to, the 


bill 


BILLS, ETC., PASSED OVER, 

The motion by Mr. Pornpexter that the Senate Committee on 
Interstate Commerce be discharged from the further consid- 
eration of Senate bill 3297, to abolish the Commerce Court, ete., 
and that said bill be placed upon the calendar, under Rule VIII, 
for consideration by the Senate, was announced as next in 
order. 

Mr. SMOOT. Let the motion go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 7030) to provide for a permanent supply of 
coal for the use of the United States Navy and other govern- 
mental purposes, to provide for the leasing of coal lands in 
the Territory of Alaska, and for other purposes, was announced 
as next in order, 















» 


amendment was, on page 3, after line 17, to strike 


+ nothing in this act shall be construed as authorizing the 
Mines or any employee of said bureau to undertake any in- 
- operation in behalf of any private party, except for the 
fety of persons employed in the mining, quarrying, metal- 
other mineral industries and with the approval of the Sec- 
* «he Interior; nor shall the director or any member of said 
any personal or private interest in any mine or the prod- 
mine under investigation. 


lieu thereof to insert the following: 


And 


© { onducting inquiries and investigations authorized by this 
. director nor any member of the Bureau of Mines shall 
sonal or private interest in any mine or the products of 
inder investigation, or shall accept employment from any 
for services in the examination of any mine or private 
1 perty, or issue any report as to the valuation or the manage- 
of any mine or other private mineral property. 
rhe amendment was agreed to. 
rhe next amendment was, on page 4, line 16, after the word 


stigations,” to insert ‘‘ of explosives,” so as to read: 
Chat for tests or investigations of explosives authorized by 


-§ = ry of the Interior under the provisions of this act, other than 
s rformed for the Government of the United States or State gov- 
ments within the United States, a reasonable fee covering the neces- 
xpenses shall be charged, according to a schedule prepared by the 
Dt r of the Bureau of Mines and approved by the Secretary of the 
| or. who shall prescribe rules and regulations under which such 
nd investigations may be mad». All moneys received from such 
3 be paid into the Treasury to the credit of miscellaneous 
nt 
The amendment was agreed to. 
rhe bill was reported to the Sevate as amended, and the 
nendments were concurred in, 
rhe amendments were ordered to be engrossed and the bill 
to be read a third time, 
fhe bill was read the third time and passed. 


INTERSTATE SHIPMENT OF LIQUORS. 


rhe bill (S. 4043) to prohibit interstate commerce in intoxi- 
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ing liquors in certain cases was announced as next in order. | 


Mr. SMOOT. That is a special order, Mr, President. 
the PRESIDING OFFICER. The bill goes over, being a 
special order, es 
SANTIAM NATIONAL FOREST. 
The bill (S. 7287) to reserve certain lands and to incorporate 


the same and make them a part of the Santiam National Forest 
vas considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands 
with an amendment, on page 1, line 11, after the word “ Ore- 
gon,” to strike out “be, and the same are hereby, reserved and 
withdrawn from entry and made a part of and included in the 
Santiam National Forest” and insert “in the event of final 
decision vacating, annulling, or setting aside the outstanding 
patents heretofore issued therefor, shall be, and are hereby, 
reserved and withdrawn from all disposition and included 
within the Santiam National Forest,” so as to make the bill 
read: 


Be it cnacted, etc., That the following-described lands, to wit. the 
outheast quarter of section 24, township 14 south, range 2 east; all of 


n 14, the north half of section 20, the northwest quarter of sec- 
22, the west half of section 24, the northwest quarter of section 
2 iortheast quarter of section 31, all of section 34, and all of se« 
tion 85, township 14 south, range 3 east; all in Linn County, Oreg., in 
the event of final decision vacating, annulling, or setting aside the out- 
standing patents heretofore issued therefor, shall be, and are hereby, 
eserved and withdrawn from all disposition and included within the 
Santiam National Forest. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

Mr. GRONNA. I should like to have some explanation from 
4 Senator who is interested in the bill as to why this legisla- 
tion is necessary. 

Mr. CHAMBERLAIN. The land proposed to be withdrawn 
embraces about 3,000 acres, I think. Patents to it have already 
issued to a large lumber concern, and the United States has 
instituted a suit to cancel the patents. In the event that the 
sult is won by the Government of the United States it was 
desired to have these lands included within the reserve so that 
they might not be taken up by speculators. If, however, the 
suit is decided in behalf of the defendants, the bill will be 
‘noperative and will not affect the lands at all. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


_ BILLS PASSED OVER. 
he bill (H. R. 21524) for the relief of Frederick H. Ferris 
Was announced as next in order. 


tet of Arkansas. Is there a report accompanying 
at bill? 


Mr. SMOOT. There is a report. 





sectic 
tlor 
“Ss 


is 


Mr. CLARKE of Arkansas. 


It 
reported adversely at one time by the Committee on Military 


seems to me that the bill w 
Affairs, but I may be mistaken about it. Let go over. 

The PRESIDING OFFICER. The bill goes over on the objee- 
tion of the Senator from Arkansas. 


it 


The bill (S. 6812) to amend section 3 of an act entitled “An 
act to provide for the allotment of land in severalty,” ete., ap- 
proved February 28, 1891, was announced as next in order 

Mr. CLARKE of Arkansas. I object to that bill 

The PRESIDING OFFICER. Objection is made, and the 
bill goes over. 

The next business on the calendar was the resolution (S. Re 
362) for an investigation into the expenditures of the Forest 
Service and the appointment of a committee for the pur] 

Mr. GALLINGER. Let that go over, Mr. President 

The PRESIDING OFFICER. The resolution goes m 
the request of the Senator from New Hampshire 

The bill (H. R. 22913) to create a Department of Labor s 
announced as next in order. 

Mr. SMOOT. Let that go over, Mr. President. 

The PRESIDING OFFICER. The bill goes over on the re- 
quest of the Senator from Utah. 

The bill (S. 7089) to remove the charge of desertion og st 


Charlie Meyers was announced as next in order. 
Mr. ROOT. I think that bill had better go over 
The PRESIDING OFFICER. ‘The bill goes over 

tion of the Senator from New York. 
The bill (S. 2058) for the relief of 


on thie obtee- 


William We 


iWwol \\ 4 
announced as next in order. 

Mr. GALLINGER. Let that bill go over likew Mr. resi 
dent. 

The PRESIDING OFFICER. The bill goes over on t! ( 
quest of the Senator from New Hampshire. 

INSPECTION AND GRADING OF GRAIN 

The bill (S. 223) to provide for the inspection and grad of 
grain .entering into interstate commerce, and to secu uni 
formity in standards and classification of grain, and for other 
purposes, was announced as next in order. 

Mr. NELSON, Let that bill go over. 

Mr. CRAWFORD. Will the Senator permit me to say that 

| it of course would be entirely futile to ask the Senate dispose 
of the bill under Rule VIIT, but, as I understand it, the Senate 
passed a similar bill once. ‘The Senator from North D: ta 
[Mr. McCumber] is very much interested in the measure d 
he wanted me to submit the matter to the Senate whetlu 
was possible to get a unanimous-consent agreement to take ) 
| the bill at some day in the near future. I[ simp) putting 
out that feeler to see whether it can possibly be don 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota object to the present consideration of the bill? 

Mr. NELSON. I object to its present consideration 

The PRESIDING OFFICER. The bill goes over on 1 
jection of the Senator from Minnesota. 

INTERSTATE COMMERCE COMMISSION, 

The bill (S. 6100) appropriating $100,000 for the 1 Tie 
Interstate Commerce Commission in addition to the sum or 
sums already appropriated for their use was anne d ext 
in order. 

Mr. GALLINGER. let that go over. 

The PRESIDING OFFICER. The bill goes over on the - 

| jection of the Senator from New Hampshire. 
LIMIT OF VISITORIAL POWERS. 

The bill (H. R. 24153) to amend and reenact section 5241 
of the Revised Statutes of the United States Ss Al ul al; 
next in order. 

Mr. SMOC rT. Let that go over. 

The PRESIDING OFFICER. The bill goes f 
jection of the Senator from Utah. 

Mr. WILLIAMS. Do I understand that the consideration of 
the bill was objected to? 

The PRESIDING OFFICER. It was, by the Senato 
Utah. 

Mr. WILLIAMS. I hope the Senator who made the obj ’ 
will withdraw it. The Pujo investigating commit i] 
House can not proceed another step until this I tior en 
acted. By the morning papers and the papers of the day | 
the proceedings of the committee are within the f 
all Senators. The present law reads as follow 

No association shall be subject to any visitorial 
such as are authorized by this title, or are \ 1 
tice. 

When the Pujo investigating committee began eXa 
nesses for the purpose of arriving at the infor h 
the House of Representatives desired, they found th te 
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lying athwart their pathway. It is subject to some doubt as to 
construction, it is true, but many of the witnesses have refused 
to answer questions and permit to be examined certain evidence 
within their possession because of this statute. 

The House passed a bill, and in the Senate Committee on 
Finance certain members of that committee proposed as a sub- 
stitute for the House bill the following; and if will 
follow me they will note that down to the word “justice” it 
is « repetition of the existing law. It proposes to amend the 

“oO that it will read: . 

5241. No national banking association shall b 
rial powers other than such as are authorized by 
ted in the 

Then begins 
Senators to it: 
such shall be necessary to 
appointed by Congress or either House 
authority conferred by Congress or 


Senators 


" subject to any 
this title, or are 


courts of justice 


the new language, and I call the attention of 


(i 
mitt 


of the 
mittes 


secure information by any com- 


thereof, within the limits 
either [louse on said com- 


The bill was adversely reported from the Finance Committee. 
The views of the minority are signed by Senators MCCUMBER, 
La FOLLETTE, SIMMONS, WILLIAMS, and JOHNSON. 

I think it is a right serious thing, Mr. President, for a Sena- 
tor or for 
vestigation by the House of Representatives. I think it is 
more serious of course for one Senator to do it than for the 
entire Senate. I am satisfied that if this bill could come before 
the Senate for a vote it would be passed. Ordinary comity 
between the two Houses would demand it, if nothing else. Be- 
sides that, ordinary justice demands it, because the House ought 
to have the opportunity, the Senate ought to have the oppor- 
tunity, both Houses ought to have it, of investigating the affairs 
of its own creature. 

The national banks are the creatures of the National 
ernment; they are the creatures of the law passed by us; and 
to say that we shall permit to stand upon the statute book 
“a provision to prevent the Congress of the United States, the 
law-making authority of the people, from getting that informa- 
tion which in the opinion of Congress or either House of Con- 
ress is necessary for the public welfare, is a position I take 
it which nobody ought to stand upon. 

[ do not know whether under the present arrangement 
would be in order to move to take up the measure or not. 
will make the inquiry. 

The PRESIDING OFFICER. ‘The Chair thinks it would 
not be in erder, as the Senate is operating now under a. unani- 
mous-consent agreement to go to the Calendar to consider only 
unobjected bills. 

Mr. WILLIAMS. I asked because I was not present when 
the unanimous-consent agreement was adopted, but I judged 
from the manner in which we have been proceeding that it had 
been adopted in that form. 

I appeal to the Senator who made the objection to withdraw 
it, and at least permit the Senate to consider this matter, and 
not have it appear to the country that the Senate is thwart- 
ing an investigation by the House of Representatives, an in- 
vestigation with the very highest purpose in view and of the 
highest importance to the people of the United States. 

Mr. SMOOT. Mr. President, I have no desire whatever to in- 
terfere with the investigation on the part of the House of any 
matter, but this bill was referred to the Finance Committee 
of the Senate, and a majority of that Committee voted upon it 
adversely. It was reported by the chairman adversely, and the 
chairman is not in the city to-day. It would be very unjust 
to him and to the committee, I think, to have the bill acted 
upon to-day, when there are very few Senators in the Chamber. 

Mr. President, I shall certainly insist upon my objection to 
the consideration of the bill. 

Mr. WILLIAMS. I hope the Senator will pardon me for 
an interruption merely to this extent: While it is true that the 
bill was acted upon adversely in the committee, it is also true 
that the committee sent it here to be placed on the calendar 
for the consideration of the Senate. 

Mr. SMOOT. The chairman of the committee is not here. 
The bill proposes to change the existing law in a most radical 
way. I think the question would lead to a great deal of dis- 
cussion, which is impossible at this time and under the present 
orde! 

The PRESIDING OFFICER. Under the objection of the 
Senator from Utah, the bill goes over. 

Mr. WILLIAMS. I must rest satisfied with having called 
the attention of the country to it. 

ANNIVERSARY OF THE TREATY OF GHENT. 

rhe bili (S. 4256) te approve of the celebration of the one 
hundredth anniversary of the treaty of Ghent was considered 
as in Committee of the Whole. 


(i0v- 


it 
I 
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| 
| 
| 


| otherwise appropriated, and to be immediately ayaile 


the Senate to take the position of blocking an in- | 


JANI 


The bill was reported from the Committee 
tions with an amendment, to strike out all 
clause and insert: 


‘That the President is hereby authorized to appoint 
seven members, to be known as the Peace Centennial | 
shail be the duty of the commission to confer with «\. 
sions or committees as may be constituted for similar 
English-speaking countries, and to report to the Conger 
appropriate celebration of the one hundredth anniverss 
of Ghent. The commissioners shall serve without corm 
tue expenses of the commission, including salary of 
service, traveling aud office expenses, and printing 
$100,000 is hereby appropriated from any moneys 


all¢ 


I 


ym) 
pl 
in ft 

The amendment was agreed to. 

The bill was reported to the 
amendment was concurred in. 

The bill was ordered to be engrossed for 
read the third time, and passed. 

CAMPAIGN 

The bill ( 15) to prohibit corporations fro) 
tributions in connection with political elections 
the amount of said contributions by individuals o) 
announced as next in order. 

Mr. JONES. The chairman of the Committec : 


Senate as 


am 


CONTRIBUTIONS, 


on 
oo 


Ss. 
! 


;} and Elections [Mr. DrtLineHam] is not present, 2) 


| bill, is also absent. 


Senator from Texas [Mr. CuLtperson], who is inte: 
So I ask that it may go over. 

The PRESIDING OFFICER. The bill goes o 
objection of the Senator from Washington. 

TRADE RESTRAINTS AND MONOPOLIES 

The bill (S. 3345) to amend the act of July 2. 
“An act to protect trade and commerce against 
straints and monopolies *’ was announced as next i: 

Mr. SMOOT. From what committee was the | 
The Committee on Interstate Commerce? 

Mr. GALLINGER. The committee was discharg 
bill placed on the calendar. 

Mr. SMOOT. I see that the committee was disch: 
bill had better go over. 

The PRESIDING OFFICER. . The bill 
jection of the Senator from Utah. 

NATIONAL MILITARY PARKS. 

The bill (S. 6616) to provide for the protection 
military parks was considered as in Committee of tli 

The bill was reported from the Committee on Milit 
with an amendment, in section 7, page 4, line 2, afier 
“before,” to strike out “any judge of any district 
court of the United States of the district in which s 
situated, or before any United States commission ther 
insert “the nearest United States commissioner,” 
the section read: 


Sec.7. That the park commissioners, superintendent 


guardians of such park, or any of them, are authorized to 
with any person engaged, or who may have been engaged, i: 
any misdemeanor named in this act, and shall bring such p 
the nearest United States commissioner, who, for the pu 
act, shall have and exercise civil and criminal jurisdicti 
conferred upon justices of the peace by this act, the com 
by the statute of the State in which such national mili 
situated and such misdemeanor has been committed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendment was concurred in. 

The bill was ordered to be engrossed for a third re; 
the third time, and passed. 

FIRST LIEUT, SYDNEY SMITH. 

The bill (S. 7288) to authorize the transfer of Tirs 
Sydney Smith from the retired to the active list of tl 
was announced as next in order. 

Mr. POMERENE. On behalf of the Senator from \\°- 
ginia [Mr. Curiron] I ask that the bill go over. 

The PRESIDING OFFICER. The bill goes over. 


SALE OF BURNT TIMBER ON THE PUBLIC DOMAIN. 


The bill (H. R. 24266) to authorize the sale of bur 
on the public domain was considered as in Committe 
Whole. A 

The bill was reported from the Committee on Publi 
with an amendment, in section 1, page 1, line 6, after ‘! 
“United States,” to insert “outside the boundaries of | 
forests,” so as to make the section read: 

That the Secretary of the Interior is hereby authorized, 
rules as he may prescribe, to sell and dispose of to the highes 

ublic auction, or through sealed bids, the timber on any /an’ 

nited States outside the boundaries of national forests, inc! wii: 
embraced in unperfected claims under any of the public land 
upon the ceded Indian lands, that may have been killed or ser! 
permanently damaged by forest fires prior to the passage of |!\'- 
proceeds of all such sales to be covered into the Treasury of |! 


co . 
goes 


ft 
\fl 


SO ; 


T 
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2 That the damaged timber upon any lands embraced in 
m shall be disposed of only upon the application or with 





as 1 ent of such claimant, and the money received from the 
ed timber on apy such lands shall be kept in a special | 
“he final determination of such claim. 
rhe gmendment was agreed to. 
| hill was reported to the Senate as amended, and the | 
ondnent was concurred in. | 
rhe amendment was ordered to be engrossed, and the bill to 
° read hird time. 
rhe bil was read the third time, and passed. 
STANDARD OIL AND AMERICAN TOBACCO COS, 
The resolution (8. Res, 375) discharging the Committee on 
Judiciary from further consideration of the concurrent reso- 


‘ion (8. Con. Res. 4) instructing the Attorney General of the 
U ‘| States to prosecute the Standard Oil Co. and the Ameri- 

Tobacco Co, was announced as next in order. 

\Ir, SMOOT. Let that go over, Mr. President. 

rhe PRESIDING OFFICER. The resolution goes over. 

pOMMICK TAHENY AND JOHN W. MORTIMER. 

The bill (S. 4309) for the relief of Dommick Taheny and 
John W. Mortimer was considered as in Committee of the 
Whole. . 4 

The bill was reported from the Committee on Post Offices 
and Post Roads with an amendment, on page 1, line 6, after 
words “sum of,” to strike out “$5,000” and to insert 
«4 901.42," so as to make the bill read: 


Re it enacted, etc., That the Secretary of the Treasury be, and he 
hereby is, authorized and directed to pay, out of any money in the 
Treasury net otherwise weceoeee, to Dommick Taheny and John W. 
Mortimer the sum of $4,801.42, in full payment and satisfaction of 

iy claim against the United States for loss sustained on account of 
the cancellation of contract for the erection and lease of quarters for 
the Frankford station of the post office in Philadelphia, Pa. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

ROBERT N. CAMPBELL. 

The bill (S. 6877) to reinstate Robert N. Campbell as a first 
lieutenant in the Coast Artillery Corps, United States Army, 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs 
with amendments, 

The first amendment was, in section 1, page 1, line 6, after 

the words “ First Lieutenant,” to strike out the name “ John 
G. Hotz” and insert “ Robert O, Edwards,” so as to make the 
tion read: 
That the President of the United States be,“and he is hereby, 
authorized to appoint Robert N. Campbell a first lieutenant in the 
Coast Artillery Corps, United States Army, to take rank next after 
First Lieut. Robert O. Edwards, Coast Artillery Corps, the said Robert 
N., Campbell having served for a period of 8 years and 6 months, 
from June, 1902, to December, 1910. 

The amendment was agreed to. 

; The next amendment was, in section 2, page 2, after the word 
“appointment,” to strike out “and he shall be additional to 
the number of officers prescribed by law for the grade of first 
lieutenant in the Coast Artillery Corps and to any grade to 
which he may hereafter be promoted, and that for the purpose 
of computing his pay his longevity shall be considered the same 
as if he had never been out of the service,” so as to make the 
section read: 

Sec. 2. That the said Robert N. Campbell shall receive no pay or 
emolument except from the date of his appointment. 

The amendment was agreed to. 

rhe bill was reported to the Senate as amended, and the 
imendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


COUNTRY PARKS AND COMMUNITY CENTERS. 


The bill (S. 6105) for the creating of country parks and com- 
munity centers, and referring especially to one created in the 
State of Montana, in the Fort Shaw unit of the Sun River 


a project, was considered as in Committee of the 
le, 


The bill was reported from the Committee on Public Lands 


with in amendment to strike out all after the enacting clause 
and to insert: 


to a Secretary of the Interior be, and he is hereby, authorized 
public — from other disposition and reserve for country parks, 
ay i “ playgrounds, and community centers for the use of the residents 
ao ‘he lands such tracts as he may deem advisable in each reclama- 
taken’ Cane or the several units of such reclamation projects under- 
Se under the act of Jume 17, 1902, known as the reclamation act. 
with gaa That every such tract of land so set apart shall be supplied 
‘ti water from the Government irrigation system, the cost thereof to 


the 


Se 
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be charged to the remaining lands of the project 
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; as a part of the con 
struction charge of such project, and shall be maintained and used In 


perpetuity by the people upon said reclaimed lands for a pleasure park, 
public playground, and community center 
Sec. 3. That for the purpose of carrying out and effecting the « 


jects of this act the Secretary of the Interior is authorized to entet 
into a contract with the organization formed by the owners of the 
lands irrigated within said project or project unit pursuant to section 


6 of the act of June 17, 1902, stipulating and providing that the 
organization will maintain and use such of the lands so reserved for the 
purposes prescribed in this act as such organization may desire, and 
that upon failure to so maintain and use such lands, or in the event 
that same shall be permitted to be used or occupied for other purposes 
than those stipulated in this act, the control of the lands shall revert 
to the United States, and same shall be thereafter disposed of in a 
cordance with the public-land laws applicable thereto 

Sec, 4. That any of such lands not contracted for in accordance with 
the provisions of section 3 of this act within 10 years from the time 
water is available for the same, or sooner, If the Secretary of . In 
terior may deem it desirable, shall be disposed of in accordan with 
the public-land laws applicable thereto, and the proceeds from t! 


sale of a water right for the same shall be turned over to the 
tion representing the owners of the lands within such proje« 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
the third time, and passed. 


read 


The title was amended so as to read: “A bill to authorize 
the reservation of public lands for country parks and com- 
munity centers within reclamation projects, and for other pur- 
poses.” 

HOURS OF LABOR ON PUBLIC WORKS. 
The bill (H. R. 18787) relating to the limitation of the 


hours of daily services of laborers and mechanics employed 
upon a public work of the United States and of the District of 
Columbia, and of all persons employed in constructing, main 
taining, or improving a river or harbor of the United States 


and of the District of Columbia, was announced as next in 
order. 
Mr. NELSON. My impression is that the Senator from 


Arkansas [Mr, CLARKE] has some amendments which he wants 


to offer to that bill. I therefore ask that it go over. 
The PRESIDING OFFICER. The bill goes over, on the 
objection of the Senator from Minnesota. 
OVERDUE PERSONAL TAXES IN THE DISTRICT. 


The bill (S. 7430) providing for the cancellation of certain 
overdue personal taxes in the District of Columbia was 
sidered as in Committee of the Whole. It proposes that section 
6 of “An act making appropriations to provide for the expenses 
of the government of the District of Columbia for the fis 
year ending June 30, 1903, and for other purposes,’ approved 


con 


July 1, 1902, be amended by adding thereto the following 
paragraph: 

Par. 20. The assessor of the District of Columbia is hereby author 
ized, under the direction of the commissioners, to cancel all personal 
taxes, in the month of July of each year, standing on his books, which 


are over five years old and which the collector of taxes and the corpo 
ration counsel report to be uncollectible. 

The bill was reported to the Senate without amendment 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PUNISHMENT OF MURDER IN THE DISTRICT. 

The bill (S. 7162) to amend section S801 of the Code 
for the District of Columbia was considered in 
of the Whole. 


é 
_ 


of J 
Committee 


alw 


is 


The bill was reported from the Committee on the District 
of Columbia with an amendment, on page 1, after line 9, to 
strike out: 

Sec. 801. The punishment of murder in the first degree shall be 


death by hanging. The punishment of murder in the second degree 
shall be imprisonment for life, or for not less than 20 years. In all 
cases where the accused is found guilty of the crime of murder in the 
first degree the jury may qualify their verdict by adding thereto “ with 
out capital punishment,” and whenever the jury shall return a verdict 
qualified as aforesaid the person convicted shall be sentenced to im 
prisonment for life. 

And in lieu thereof to insert: 

Sec. 801. The punishment of murder in the first degree shall 
death by electrocution. The punishment of death must, in every case 
be inflicted by causing to pass through the body of the convict a cur 
rent of electricity of sufficient intensity to cause death, and the appll 
eation of such current must be continued until such convict is dead 
The punishment of murder in the second degree shall be imprisonmen 


for life or for not less than 20 years. In all cases where the accused 
is found guilty of the crime of murder in the first degree the jury 
may qualify their verdict by adding thereto “ without capital punisli- 
ment,” and whenever the jury shall return a verdict as aforesaid the 
person convicted shall be sentenced to imprisonment for life. 

So as to make the bill read: 

Be it enacted, etc., That section 801 of an act entitled “An act to 
establish a Code of Law for the District of Columbia,” approved March 
3, 1901, as amended by the acts aegreved January 31 and June 30, 
1902, and subsequent acts to and including March 4, 1911, be, and the 
same is hereby, amended to read as follows: 

Sec. 801. The punishment of murder in the first degree shall be 
death by electrocution. The punishment of death must, in every case, 


1720 


be inflicted by causing to pass through the body of the convict a cur- The bill was reported to the Senate as 
rent of electricity of sufficient intensity to cause death, and the appll- | a ,endment was concurred in 
cation of such current must be continued until such convict is dead. r : meg . 
The punishment of murder in the seeond degree shall be imprisonment The bill was ordered to be engrossed for ; 
for life or for not less than 20 years. In alt cases where the accused | read the third time, and passed. 
; found guilty of the crime of murder in the first degree the jury DS ee ‘ 
qualify their verdict by adding thereto “‘ without capital — CAPT. FRANK FE. EVANS. 
and whenever the jury shall return a verdict uc ite | _‘The bill (8. 7169) to transfer Capt. Frank E. 5 
. epee ia ee retired to the active list of the Marine Corps 

The amendment was agreed to. — 4 the | 23,12 Committee of the Whole. 

The bill was reported to the Senate as amended, and the The bill was reported to the Senate with, 
amendment was concurred in. ordered to be engrossed for a third reading, read 
and passed. 

Mr. PERKINS. I ask that the report in that 
PENSIONS OF SURVIVING SOLDIERS OF INDIAN WARS. in the Recorp. 

rt’ a 7c N ie ‘nop > 

The bill (H. R. 14053) to increase the pensions of surviving it oo aa aici Pater oe 
soldiers of Indian wars in certain cases was considered as in |! ~ ae = : ~ . oaas ‘ 
Committee of the Whole The report referred to, which was submitted 

Olli I Ta) ) ’ . a > ~~ 9 ta ertsi 

The bill was reported from the Committee on Pensions with — - December — oe as follows : 
an amendment, on page 1, line 9, before the word “ dollars,’ (‘2 teen mae Case, eee ie ee ee a: . 
to strike out “thirty” and to insert “twelve,” so as to make | aciive list of the Marine Corps, have had the same und 
the bill read: and pert it back without ———— 

coe 7 This officer was placed on the retired list of the Ma- 

te it enacted, etc., That from and after the passage of this act the ae 4 : oe } the Mari 
aie of pension to surviving soldiers ef the various Indian wars who Se including ee eee Sarees in th 
are now on the pension roll or who may hereafter be placed thereon | % eight years and three months. Since that time he h: 

" ge ge > July 27, 1892. June 27, 1902, and May 30, 1908, life and last year was accepted for life insurance by one 
under the acts of aa af, 1502, June ai, 10Ve, ANG MMA) . vative companies as a perfect risk. He has also be 
shall be $12 per month. expert authority that his cause of disability, heart dis 

The amendment was agreed to. exists to os point wee eS — the demands 

Tha hil ' ennY » Senate as amended, and the | ice. A similar case, that of Capt. Harold 8S. Jackson, | 

he bill was reported to the Senat os : Army, passed the Senate at the last session and in add 
amendment was concurred in. ; Capt. Jackson to the next higher grade in the numix 

The amendment was ordered to be engrossed, and the bill to | would have reached had he not been retired. Capt. I: 
be read a third time — U a mane a “. ns by Cor 

read a . ; , ao active list, in s original number, following his resien 
The bill was read the third time, and passed. Gilson's leneth of service at the (Ime was approximately 
: , ‘ORT NIOBRAR “ARY RESERVATION, ETC as that of Capt. Evans 8S separation from the active 

LANDS OF FORMER FORT NIOBRARA MILITARY RESERVATION, ETC. mately the same. and his resignation was voluntary, w! 

Mm és ; on7e vaste Sane n : . ae 'y ment of Capt. Evans was not desired by that officer, Other 

Che bill (H. R. 25764) to subject lands of former Fort t 

he ; : . which officers of the Navy have been restored to the :ctiy 

Niobrara Military Reservation and other lands to homestead Congress were those of Leonard M. Cox, Corps of Civil |: 
entry was considered as in Committee of the Whole. March 4, 1907; Commander K. McAlpine on June 25 
The bill was reported to the Senate without amendment, | 8. er. a ati ep re 

e ens . . s . f § a ) ce but 7 

ordered to a third reading, read the third time, and passed. no duty. If restored to the active list, the Marine ( 
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rhe bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


absen { 


‘ : : seinen . TTHITen ewares 7 the services of a trained officer at a comparatively sma 
JUDICIAL PROCEDURE IN UNITED STATES COURTS. am, Ek ta mat considecel Mints. autmeeie thet he co, 
The bill CH. R. 16461) to regulate judicial procedure of the aon oo —_ 1 oS ae tele. aa as the r 
: Rai ‘ . ‘ . » i r re 2 officers on the a» 
courts of the United States was announced as next in order. list. There is now pending in Congress a bill to increase the 
Mr. CATRON. Let that go over, Mr. President. 


of officers in the Marine me y appointments from 
The PRESIDING OFFICER. The bill goes over. Academy and from civil life. The passage of this bill w: 


Marine Corps the services of an officer of more than eight years’ to: 
AGRICULTURAL EXTENSION DEPARTMENTS. service as an enlisted man and officer at sea, in the Tropics, ; 


, - ‘ ‘ \ x“ headquarters of the Marine Corps, on special duty in connecti 
The bill (H. R. 22871) to establish agricultural extension | the training of officers and enlisted men, and recruiting duty. 
departments in connection with agricultural colleges in the a NATIONAL CARTAGE & WAREHOUSE CO., OF NEW YORK ci 
eral States receiving the benefits of an act of Congress approv T 2 a sane E 
1e bill (H,. R. 24187) to refund to the National Cart: 
July 2, 1862, and acts supplementary thereto, was announced as eeeaenns tot of New e City, N. ¥ cng Was « 
next in order. : ne + > NN. L., . ae duty was 
: . ‘ B . ect ne secre 
Mr. SMOOT. Mr. President, the Senator from Georgia [Mr. sidered as in Committee of the Whole. It dir cs ‘ . 
7 s F we -, | Of the Treasury to refund to the National Cartage & \\ 
Smitu] has given notice that he will call this bill up on next house Co., of New York City, N. ¥., $95.40 collected « 
Monday. ; t therefore ask that it gO ; bill aS ess cases of majolica ware in excess of the actual duty thereo 
aot canteens Saw bi woes on y esi to offer an The bill was reported to the Senate without amendn 
Mr. Mc I ont. ofc e zoes or, 1 ask ar ; . ah means 
amendment to it, which I send to the desk. I ask that the ordered to a ete ceding, reed the third _— _— ” 
amendment, without reading, may be printed and lie on the CIGARS FURNISHED EMPLOYEES BY MANUFACTURERS. 


table. The bill (H. R. 25741) amending section 3392 of the Rk 
The PRESIDING OFFICER. That order will be made in | Statutes of the United States, as amended by section 32 

the absence of objection. act of August 5, 1909, was announced as next in order. 

‘OTTRSTTON OF aan i: es Mr. SMOOT. Mr. President, I see there is no report 

eee eee ee ee .,. | panying that bill. I therefore ask that it go over, bec: 

The bill (1. R. 4002) defining the manner in which deposits desire to obtain some information concerning it. 

of borax, borate of lime, borate of soda, and borate material Mr. BRYAN. If the Senator from Utah will wit)! 

may be acquired was considered as in Committee of the Whole. | op jection for just a moment, I think I can explain to ! 
‘The bill had been reported from the Committee on Mines and | situation which this bill is designed to relieve. 

Mining with an amendment to strike out all after the enacting Mr. SMOOT. I did not hear the Senator. 

clause and to insert: Mr. BRYAN. I say I think I can explain to the S 
. That om public lends withia the Came ptates oma ao from Utah the position taken by the Commissioner of [n' 
eposits of borax, borate o me, borate of soda, or borate materia ner 

shall be subject to location, entry, and patent under the placer mining Revenue in reference to this bill. 


laws of the United States, and no location hereafter made, whether by The PRESIDING OFFICER. Does the Senator fro: 


an individual, scneciation of a - . eepeeeen. a = withhold his objection? 
ceed 20 acres in area. *atents heretofore issue or lands contain ject of 
such deposits, whether as patents for lodes or —— for placer, are Mr. SMOOT. Mr. President, I know what the obj: 


hereby confirmed, if otherwise regular and valid, notwithstand the | bill is, but I do not know what position the Commissi: or’ 
formation or mode of occurrence of the deposits. Placer patents here- | Internal Revenue takes regarding it nor do I know whit ell 
tofore issued and hereafter issued for lands containing such deposits 


. oti if reve 
shall vest im and convey to the patentee or patentees therein named, the passage of the bill will have upon the collection « 


his or their successors or assigns, the title to all lands containing such | hereafter from the manufacturers of cigars. It may be perie\'y 
deposits within the exterior boundaries of the land described in such 


Provided, That wh land wine we a f feasible, it may be all right; but I ask the Senator to allow the 
yatents : rovided, at where lands containing suc epos ave ‘ ill look t 
peretenere been located under the laws providing for the entry of mineral bill to go over to-day, and I promise him that I will 


lode claims, such locations may be perfected and patents issued under | matter up before the calendar is again considered. . 
the laws applicable to lode claims: And provided further, That no con- Mr. BRYAN. Before the bill goes over I should like to s«y 4 
flicting rights, contests, or litigation as between locators under the 


ithhold his objec 
. ; th ineral lode laws on locations heretofore made of few wo if the ‘the Pill goes over I sh : a: 
Soar contaiaig such deposits shall be affected by the provisions of this | tion. In September, 1911, a question was raised by the Com 
act. missioner of Internal Revenue as to whether or not the inter: 

The amendment was agreed to. revenue tax should be imposed on the small amounts of ws! 
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i by the employees of factories, the Commissioner of a vehicle, and operate or drive, or cause the same to be operated 
1 co : ‘ bi » takin: iti ‘ or driven, for his own profit. use, or purpose, shall be punished by 
ve engl Revenue at that time taking the position that he would | fine not exceeding $1,000 or in aan at eemaiien "dee 3 
ea the tax. Subsequently to that, in March of this year, | beth such fine and iinprisonment 
ee, secretary of the Treasury, in commenting upon this bill and The amendments were agreed to. 
5 made this statement: } The bill was reported to the Senate as amended, and the 
however, would be offered to the bills submitted amended | gqmendments were concurred in 
that: “On and after the passage of this act no manu- | The ; ‘ : ho oY : : 
ars shall be taxed for cigars consumed on the factory 1 amendments were ordered to be engrossec and the b 
» cigar makers employed in-the actual fabrication or pro- | to be read a third time 
« and the manufacturers themselves The bill was read the third time and passed 
eo forth. } bie j EXTENSION OF CERTAIN HIGHWAY 
bas been amended so as to meet that view. The only | The bill (S. 7509) to authoriz 
from existing law is now found in the second proviso Street SE sant Whit Pla emorize Un = ension of Twe rth 
: : 5 - > ® el SI. OTM ’ ace vas consicdere | j iil e of 
hill, which permits employees to use for their own con- the Whole Lite ice, Wa “lL : ( 
1 cigars a week, or an average of 3 cigars a day. Pn ony ; ; 
S - 5 : ; i a. 4 es Phe bill was reported to the Senate without amend ‘ 
ne the Secretary himself has practically said in his | ,.°. 
It s > : ‘ 5 : : : | dered to be engrossed for a third reading. rend ti , i 
» of rch 11, 1912, that he has no objection to it. and passed 
‘ the contest, prior to October, 1911, by the cigar manu- |’ : ; 
was that for the whole time no Secretary of the | PHOSPHATE AND OIL LANDS IN IDAHO 
‘ or Commissioner of Internal Revenue had undertaken The bill (S. 7688) to provide for State selections on phosph 
oree a tax on cigars used by employees. The Commis- | and oil lands was considered as in Committee of the Whole 
of Internal Revenue at that time, Mr. Cabell, took the | Mr. BRISTOW. It seems to me that this is rather an m 
. , that they ought to be taxed, and a friendly suit was usual bill, Mr. President. 
weht. which, so far as I know, has not yet been determined.| Mr. SMOOT. No. Such a bill has been passed heretofore 
rhis bill was introduced to avoid the payment of the internal- | for every State in the West. 
sovepue tax in ease it should be held that they could, under Mr. BRISTOW. It has? 
isting law, be forced to pay this tax, inasmuch as it was Mr. SMOOT. It applies to lands that have been withdraw 


nvthing out of which the manufacturers would reap any | for oil or phosphate, and under the law of withdrawal peo) 
and was something which in the nature of things they | can not homestead these lands. This gives a homestende 
had to yield to to satisfy their employees. As I have said, the | right to homestead those lands, reserving to the Gove: 


~wnoxition seems not to have met with any objection on the | the phosphate or oil there may be under them. 


nart of the Seeretary of the Treasury, as I gather from his | The bill had been reported from the Committee on Pub 
‘er as it appears in the House report upon this bill. In view | Lands with amendments. 
of that statement and in view of the fact that the bill has; ‘The first amendment was, in section 1, on page 1, line 6, aft 


heen reported by the Ways and Means Committee of the House | the word “ shall,” to insert “if otherwise available under exi 


d by the Finance Committee of the Senate, if the Senator | ing laws,’ so as to make the section read: 


from Utah could allow this bill, which has remained upon the That from and after the passage of this act unreserved public lan 
Jendar for some considerable time, to be acted upon now, I = = Jw phy hk Bey a - ——- which hax ' 1 withdraw 
aa ; oP arwv Rese our a ? or ciassine i osphate or o ands or are vaiuabh! for phosphate 
do not feel that either the Secretary of the Treasury or any one ; OF oil shall, it otherwise available under existing laws, b ibjeet to 
else would have the right to complain of it. | Selection by the State of Idaho under indemnity and other land grant 
Mr. SMOOT. TI appreciate the position of the Senator, but | —_— . — sininn ae weeeeeee, ‘ee aball be mad oa ‘ 

. e 0 opti gg Oo 18S g ie, ‘ nh aA reservation to th nite 

for reasons already stated I shall have to object to the con- States of the phosphates and oil in such lands and of the 1 ht to pro 


sideration of the bill. 
The PRESIDING OFFICER. Under objection the bill goes 


pect for, mine, and remove the same. 
The amendment was agreed to. 
The next amendment was, on page 2, to strike out section 3 


VALIDATION OF CERTAIN HOMESTEAD ENTRIES. and insert in lieu thereof the following: 


The bill (S. 7568) to validate certain homestead entries was See. 3. Tent upon satisfactory proof of full compliance with th 
y : . 218 O ‘ i 5 aer « RETECCTIO Ss mde an t! fe he 
onsidered as in Committee of the Whole. It provides that Btate shail, ene aoneeval of the sabei ton by E see nee of the int 
pending homestead entries made in good faith prior to Sep- | rior, be entitled to have the lands certified to it. with a reservation to 
tember 1, 1911, under the provisions of the enlarged homestead | the eee a of . the a s and oil in the land so certified 
hae ane te . akine sne mint neal together with the right in the United States, or persons authorized 
ws, ‘by persons who before making such enlarged homestead them, to prospect for, mine, and remove the same; but before any pet 
entry had acquired title to land under the homestead laws and | son shall be entitled to enter upon the lands certified for the purpos 
therefore were not qualified to make an enlarged homestead - poespece ae. mining, Or ST he the phosphates or Ang therefrom he sha 
mip ‘ - ws fen ¢ _ ener seerniaw im « urnish, subject to approval by the Secretary of the Interior, a bond 
entry, shall be validated, if in all othe r ré spec ts regular, in all eadertaking as security for the payment ef all damages ¢> the ero, 
cases where the original homestead entry was for less than 160 | and improvements on said lands by reason of such prospecting for and 
acres of land. : removal of phosphates or oil. The reserved phosphate nd deposit 
‘he bi os T . » Senate wi ‘ » . -. | in approved selections under this act shall not be subject to explor 
rhe bill was reported to the Senate without amendment, or tion or entry other than by the United States, except volan tts 


dered to be engrossed for a third reading, read the third time, 
; ‘ 
d passed. 
LANDS IN TIMBER LAKE AND DUPREE, 8S. DAK. 

The bill CH. R. 45) affecting the town sites of Timber Lake 
aud Dupree, in South Dakota, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, or- 
lered to a third reading, read the third time, and passed. 

VEHICLES IN THE DISTRICT OF COLUMBIA. 
The bill (S. 6919) to amend subchapter 2 of chapter 19 of 
‘ Code of Law for the District of Columbia was considered 


authorized by Congress. 
The amendment was agreal to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
PENSIONS AND INCREASE OF PENSIONS 


The bill (H. R. 27062) granting pensions and increase of pen 
sions to certain soldiers and sailors of the Civil War and ce! 
tain widows and dependent children of soldiers and sailors of 
said war, was considered as in Committee of the Whole. ‘Th: 
is in Committee of the Whole. bill had been reported from the Cemmittee on Vensions with 

(he bill had been reported from the Committee on the Dis- | amendments. 
trict of Columbia with amendments, on page 1, line 6, after the The first amendment was, on page 2 
word “Any,” te strike out “chauffeur or other”; in line 10, | out: 


tM 
EE 


after line 16, to 


after the word “building,” to strike out “or place”; and on The name of Narcisse Menard, helpless and dependent sor 
page 2, line 3, after the word “shall,” to strike out “suffer im- | Menard, who served under the name of John Miner, late of « 


One hundred and twenty-third Regiment New York \ nt j 
and pay him a pension at the rate of $12 per mont! 


prisoninent for not less than 1 nor more than 10 years” and 
‘ert “ be punished by a fine not exceeding $1,000 or imprison- 
ent ot exceeding five years, or both such fine and imprison-|  ,, ; ' : : 
ent,” so as to make the bill read: The next amendment was, on page 1. line 1 , af ord 
: Re it enacted, ete., That the Code of Law for the District of Columbla rennessee, to str ike out Mounted, ane in the ron 
wended by adding to subchapter 2 of chapter 19 the following | 2fter the word “ Volunteer,” to insert “ Mounted,” so 
; ~ | the clause read: 


The amendment was agreed to. 


section 
s 


‘-6b. Unauthorized use of vehicles.—Any person who, without 


th se - The name of John Howell, late of Con ny IR I 
as — of the owner, shall take, use, operate, or remove, or cause nessee Volunteer immaed Infantry, and p ia io ; : 
ken, used, operated, or removed from a garage, stable, or other | o¢ $50 per month in lieu of that he is n recel 


uilding 
. _—_ ot om any place or locality on a public or private highway, 
. parkway, street, lot, field, inclosure, or space, an automobile or 


The amendment wus agreed to. 
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to strike | 


| 


widow of Richard Kershaw, late | 
nth Regiment Wisconsin Volunteer In- 
Fourth Regiment United States Veteran In- 
at th of $20 per month. 


5, after line 2, 


i former 
and 

mpany F, 

her a pension 

> amendment 

t amendment 


’ to strike out 


Sixt 


rate 
agreed to. 
wis, on page 7, line 19, before the name | 
the initial *‘ A.” and insert “ C.,” and | 
the nathe “ Gustavus,” to strike out the initial 
Pan: as to make the clause read: 


was 


, aitter 


sO 


insert 


f Charlotte C. Brandau, widow of 
nth Regiment Tenness Volunt 


Gustavus R. Brandau, | 
olunteer Ci 
at the rate of $25 per month 


and pay her 
that she is now re- 


valry, 
in lieu of 
The 
The 
if * 


agreed to. 


Wits, 


amendment was 


next amendment on page 7, after line 22, to strike 


of ¢ late of Com- 


Infantry, 


Reserve 


of Sarah J. Kelley, widow 
ileventh Regiment New Jersey 
Second Battalion Veteran 
the rate of $20 per month 


amendment was agreed to. 


urtis Kelley, 


ympan her 


ion at 


Corps, and pay 


n 
1. 
‘I 


he 
h 


so as to make the clause read: 
Ginther, former widow of Sidney Ginther, 
rhth Regiment Indiana Volunteer Infantry, 
the rate of $12 per nth. 


‘ widow,” to insert “ former,” 
rl I of 

or ¢ mpany 

and pay hei 
The amendment was agreed to. 


The next amendment was, on page 10, after line 1] 


Frances A. 
D, Kighty-ei 
a pension at 


2, to strike 
ol 


rhe name of Phoebe Cosgriff, 
Iwelfth Regiment Missouri 
ran Reserve Corps, and pay |! 
month. 


widow of James Cosgriff, late of Com- 
Volunteer Cavalry, and of Detach- 
ra pension at the rate of $12 


pany A, 
ment Vet 
per 

The amendment was agreed to. 

The next amendment was, on page 10, line 22, after the word 

Regiment,” to insert “ United States Reserve Corps”; and in 
line 23, after the word “ Infantry,” to strike out “and United 
States Reserve Corps,” so as to make the clause read: 

The name of Conrad Oppermann, late of Company I, First Regiment 
United States Reserve Corps, Missouri Volunteer Infantry, and pay him 
a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 11, line 2, before the word 
late,” to strike out the name ‘Johnston ” and insert “Johnson,” 
so as to make the clause read: 

The name of Emily 8. Hewett, former widow of Cyrus P. Johnson, 
late of Company C, Sixth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 8, to strike 
out: 

The name of John Jeffery, late of Company B, Twenty-fifth Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 12, after line 12, to strike 
out: 

The name of Sue B. Merrill, widow of Sherman M. Merrill, chaplain, 
One hundred and seventy-seventh Regiment New York Volunteer In- 
fantry, amd pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The amendment was agreed to. 

‘The next amendment was, on page 13, line 19, before the words 
“per month,” to strike out “$36” and insert “‘ $24,” so as to 
make the clause read: 

The name of David W. Weston, late of Company G, Second Regiment 
Vermont, Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 14, line 13, after the word 
“Company,” to strike out the letter “‘D” and insert “ B,” so as 
to make the clause read: 


The name of George Duphorn, late of Company 
ment 
rate 


é. 


3, Sixty-third Regi- 
Pennsylvania Volunteer Infantry, and pay him a pension at the 
of $50 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 15, line 5, before the word 
“Cavalry,” to strike out “ Militia’ and insert “ Volunteer,” so 
as to make the clause read: 

The name of Isaac D. Combs, late of Company D, Sixth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now recciving. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 4, to strike 
out: 

The name of James F. Conway, late of Company K, Thirteenth Regi- 
ment New York State Militia Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


| word “ Volunteer, 


and the Vifty-seventh | 
al 


| Company C, Seventy-first Regiment Ohio Volunteer In{ 





a 


The next amendment was, at the top of pave is 

The name of Dorcas Cuppy, former widow of \ 
Company F, Vifth Regiment Pennsylvania Volunte: 
her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 19, afte; 
out: 

The name of Anna Bishop, former widow of Jame 
Company I, Eighty-third Regiment Pennsylvania y, 
and pay her a pension at the rate of $12 per month 

The amendment was agreed to. 

The next amendment was, on page 19, line 1 
” to strike out “ Mounted,” an 
line, after the word “ Volunteer,’ to 
as to make the clause read: 


The name of Drury Craig, late of Company 
North Carolina Volunteer Mounted Infantry, an 


insert 


=m ¥ 
and pay 


| at the rate of $24 per month in lieu of that he is pn 


The amendment was agreed to. 
The next amendment was, on page 20, line 
word “receiving,” to insert “Provided, That 


| the death of Edward Faulder, helpless and de 
e next amendment was, on page 9, line 3, before the word | 


of said Cyrenus Faulder, the additional pension he; 
shall cease and determine,” so as to make the cl: 
The name of Mary E. Faulder, widow of Cyrenus ! 


her a pension at the rate of $24 per month in liew 
now receiving: Prorided, That in the event of the «& 
Faulder, helpless and dependent child of said Cyren 
additional pension herein granted shall cease and c& 

The amendment was agreed to. 

The next amendment was, on page 23, line 
word “ Volunteer,” to strike out ‘“ Mounted,” and 
line, after the word “ Volunteer,” to insert 
as to make the clause read: 

The name of John H. Slatton, late of Company K, | 
Kentucky Volunteer Mounted Infantry, and pay him 
the rate of $30 per month in lieu of that he is now 

The amendment was agreed to. 

The next amendment was, on page 23, line 18, aft 
“late,” to strike out “of” and insert “ first 
adjutant,” so as to make the clause read: 

The name of Ella Scott, widow of Joseph P. Scoit, la! 
tenant and adjutant Secord Regiment Wisconsin Volu: 
and pay her a pension at the rate of $20 per month 
she is now receiving. 

The amendment was agreed to: 

The next amendment was, on page 24, after line 15 
out: 

The name of Margaret Berg, widow of Frank J. Berg, 
pany D, Ninth Regiment Illinois Volunteer Cavalry, aud 
pension at the rate of $20 per month in lieu of that 
receiving. 

The amendment was agreed to. 

The next amendment was, on page 
out: 


The name of Margaret Scanlon, widow of John § 
Company H, First Regiment United States Infantry, and 
pension at the rate of $20 per month in licu of that 
receiving. 

The amendment was agreed to. 

The next amendment was, on page 31, line 25, 
words “ per month,” to strike out “$24” and insert “$12 
in the same line, after the word “ month,’ to strike out ‘ 
of that he is now receiving,” so as to make the clause ! 

The name of John W. Morse, late of Company G, One hundred 
ninety-first Regiment Ohio Volunteer Infantry, and pay him a | 
at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 32, line 12, after | 
“Volunteer,” to strike out “Infantry” and insert “' 


ii¢ ( 


7 
=f 


, after line 12 


before 


/ so as to make the clause read: 


The name of Daniel H. Rankin, late of Company (, 
Regiment Tennessee Volunteer Cavalry, and pay him a peu 
rate of $24 per month in lieu of that he is now receiving 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendments were concurred in, 

The amendments were ordered to be engrossed, and | 
to be read a third time. 

The bill was read the third time and passed. 

The bill (S. 8034) granting pensions and increase of | 
to certain soldiers and sailors of the Civil War and 


JANUARY {2 


widows and dependent relatives of such soldiers and sailors 4s 


considered as in Committee of the Whole. 
sion the following persons at the rates per month stated: 


Ellen B. Kittredge, widow of Perry Kittredge, late hos! ita 
steward, Third Regiment New Hampshire Volunteer [nfo 


$20. ” 
Thomas W. Dickey, late scout, United States Army, $1-. 


It proposes to | 


t 


















j915. -~* 
_ clanaealiaal nee einen Sie 
tary J MeDermott, widow of John KE. McDermott, late cap- _ Mary Glancey, widow of James Glan ey, late of Com) LD, 
A C vay G, One hundred and eighth Regiment Lllinois | Ninth Regiment Connecticut Volunteer Infantry, $20. 
wioer Infantry, $20. Joby A. Howland, late of Company F, Fifty-first Reg it 
’ come A rink, late of Company I, Kighteenth Regiment Con- | Indiana Volunteer Infantry, $24. 
wnt Volunteer Infantry, 330. . | Audrew King, late of Company A, Sixth Reg Wi \ 
cian C. Bradymeyer, lite of Company BH, Seventieth Regi- | ginia Volunteer Infantry, $30. 
th liana Volunteer Infantry, $36. 5 | Mary S. Hull, widow of John P. Hull. late of ¢ C, 
( vo M. Pierce, late of Company I, Second Regiment New | Seventeenth Regiment Ilinois Volunteer Cay gx) 
\ Volunteer Cavalry, $30. Sarah I. Haskins, widow of John A. i oL 4 
los C. Trickey, late of Company B, First Regiment Maine | pany D, First Regiment Connecticut Volu \ y, 
or Heavy Artillery, $30. | $20, 
vec M. Kinnaman, late of Company G, Twelfth Regiment Ira Walde, late of Company I, Sixth Reg I Volun- 
Volunteer Infantry, $30. | teer Cavalry, $50. 
Roof, widow of Daniel P. Roof, late of Twenty first | Ellis OC. Howe, late of C iw D. I if 
Indiana Volunteer Light Artillery, $12. | Pennsylvania Volunteer Infantry, $40. 
| Underhill, late of Company D, First Regiment Wis- Thomas M. Dixon and Joanna L. Dixon, belpk 
n Volunteer Heavy Artillery, $40. | ines children of Barton S. Dixon, late captain ¢ pany FP, 
‘ es W. Morgan, late of Company E, Tenth Regiment West | Eighth Regiment Kentucky Volunteer Infantry, $12 
Volunteer Infantry, $30. | Solomon Wilburn, late of Company H, Thirty nd J 
iphonso L. Stasy, late of Company G, Twenty-first Regiment | ment Kentucky Volunteer Infantry, $24. 
‘Massachusetts Volunteer Infantry, $50. | William O. Sutherland, late of Company A, ] h Regiment 
feramiah Lushbough, late of Company I, One hundred and} Michigan Volunteer Infantry, and Company B, | 1 U1 d 
. ith Regiment Illinois Volunteer Infantry, $30. States Engineers, $30. 

iomes BR. Stiles, late of Company C, Highty-eighth Regiment Annie H. Ross, widow of D. I] oe Tt "6s 
‘hio Volunteer Infantry, $24. | Peri, United States Navy, $12. 

\ory BE. Rikard, widow of James M. Rikard, late of Company | John Dixon, late of Company A, Fifticth Regiment Indiana 
rp birst Regiment Alabama Volunteer Cavalry, and Company A, | Volunteer Infantry, $30. 

( hundred and forty-fifth Regiment Illinois Volunteer in:| Arnold Bloom, late of Company K, Fo ie 
s24: Provided, That in the event of the death of Minnie | Pennsylvania Volunteer Infantry, $30. 
rd, helpless and dependent child of said James M. Rikard, | John D. Perkins, late of Company B, Second Regiment 1 
onal pension herein granted shall cease and determine: | Company I’, Twenty-ninth Regiment, Maine \ \ 
! further, That in the event of the death of Mary BE. | try, $50. 
rd the name of the said Minnie V. Rikard shall be placed | William Harrison, late of Company H, Tw \ xth 
sion roll at $12, from and after the date of death of | ment Indiana Volunteer Infantry, $30. 
1 Marv EL Rikard. Sarah E. Johnson, widow of Absalom Y. J 

Margaret H. Benjamin, widow of Edson A. Benjamin, late | tenant colonel Twenty-eighth Regiment Kentucky Vi iteer in 

the U. 8. S. Ohio, United States Navy, $20. fantry, and colonel Seventh Regiment Veter Re Corps, 

Renjamin F. Ferris, late of Company K, Fifty-eighth Regi- | $20. 

ennsylvania Volunteer Infantry, $50. Willis Dobson, late of Company B, Fiftieth Reg nd 
lliram Ferrier, late of Company G, Sixty-seventh Regiment | Company A, Fifty-second Regiment, Indiana Vi er Infantry 
Pennsylvania Volunteer Infantry, $50. $30. 

Henry B. Leach, late of Company I, Sixty-sixth Regiment In- Zachariah T. Fortner, late of Company G, Fifty-third Regi 
d Volunteer Infantry, $36. ment Kentucky Volunteer Infantry, $50. 

John Bell, late of Company I, Twelfth Regiment Wisconsin | Jesse A. Moore, late of Company H, Sixth Regi t] 

\ iteer Infantry, $24. Volunteer Cavalry, $30. 

Elizabeth Lile, widow of Lewis Lile, late of Company O, James Moynahan, late second lieutenant C B 1 first 
Tenth Regiment Kansas Volunteer Infantry, $20. lieutenant Company D, Twenty-seventh Regiment M gan \ 

George M. Conner, late of Companies F and M, First Regi- | unteer Infantry, $36. 
ment Vermont Volunteer Cavalry, $30. Dustin Berrow, late of Company F, First Regimert 1 od 

Lola B. Hendershott and Louise Hendershott, helpless and de- | States Volunteer Sharpshooters, and Company G, Fourth Kegi 

lent children of Henry B. Hendershott, late captain, Second | ment Vermont Volunteer Infantry, $36. 

Regiment United States Artillery, and major, United States Sarah J. Viall, widow of Horace T. Viall, jr., late of Coi 
\rmy, retired, and pay each of said children a pension of $12. | B, Second Regiment Rhode Island Volunteer Infantry, $20 

F Daniel Hi. Grove, late of Company H, Sixty-fourth Regiment James Luther Justice, late of Company L, Twentieth | 
Illincis Volunteer Infantry, $30. ment New York Volunteer Cavalry, $30. 

Charlotte R. Coe, widow of Edward D. Coe, late second lieu- Mary A. Crocker, widow of George A. Crocker, late captain 
tenant Company B, First Regiment Alabama Volunteer Cavalry, | Company A, Sixth Regiment New York Volunteer Cavalry, $20 
$20, Winfield S. McGowan, late of Company BL, Bighth Le uf 

Caroline M. Packard, widow of William H. Packard, late of | New Jersey Volunteer Infantry, $30. 

Company G, First Regiment, and Company B, Eleventh Regi- | Martha J. Stephenson, widow of Ferdinand D. Stephenso 
ment Rhode Island Volunteer Infantry, $20. | late captain Company B, Forty-eighth Regiment, and colonel 

Benjamin C. Smith, late of Company A, One hundred and fifth | One hundred and fifty-second Regiment, [Jinois Volunte In 
Regiment Pennsylvania Volunteer Infantry, $36. fantry, $30. 

George R. Griffith, late second lieutenant Company B, Two | George E. Smith, late of Company B, First Regiment R 
hundred and eleventh Regiment Pennsylvania Volunteer Infan- | Island Volunteer Light Artillery, $24. 
uy, S24. ad Roscoe B. Smith, late of Company I, Fifteenth R 
Rolly W right, late of Battery A, First Regiment West Vir- | Maine Volunteer Infantry, $24. 

v - Volunteer Light Artillery, $30. ¥ , Mate Fulkerson, widow of Alexander C. Fulkerson of 

_Charles J. Higgins, late of Company C, First Regiment Maine | Company A, Seventy-sixth Regiment Pennsylvania \ 
Volunteer Cavalry, and Bighty-first Company, Second Battalion, | Infantry. $12 ; 
veteran Reserve Corps, $30. i aukeit S8r iinet tates nf reel, 

ose " ‘ —_— . i | Fred D. Bryan,.late of ( | C, Thi 
d seph Letzkus, late of Company G, First Regiment West | van Volunteer Infantry, $24 
' ‘sinia Volunteer Infantry, $30. i sa: M. Wa — latices of Cl aries O. Wade. late of C 

israel H. Phillips, late of Company C, Ninety-seventh Regi- | . oat See t Mict ied Volus fae inf an ( 

ut Illinois Volunteer Infantry, $30. eel teat am MILE Wetentaee Cavalry $12 

John E. Woodward, late captain Company F, Fighteenth Regi- | * “2@ * Pecone Aesiine ohm, soe eae ees 
ment Connecticut Volunteer Infantry, $40. Charlotte M. Snowball, widow of Edw 

Josephine A. Davis, former widow of James H. Sackett, late | ComPany ©, Second Regiment California \\ 

f Company K, Ni ; ; . at ; | $24: Provided, That in the event of the death of | 

o A mpany K, Ninth Regiment Minnesota Volunteer Infantry, | °- ’ Ts 

$12. “’ | Snowball, helpless and dependent child of Md I 
a C. Coleman, late of Company D, One hundred and | aoe oe sag a Seree Erenced 

‘shtieth Regiment Ohio Volunteer Infantry, $24. | determine. — 

,, ugh McLaughlin, late of Company F, Seventh Regiment | _ Albert White, late of Company H. § : 
‘inesota Volunteer Infantry, $30. | United States Infantry, $36. 

ose Striker, late of Company E, Eighty-third Regiment | William W. Lane, late of Company B, TI 
indiana Volunteer Infantry, $380. Iowa Volunteer Infantry, $50. 
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late of Com 
Volunteer 


\I Ji cobs, 
pany G, Thirty-ninth 
faniry., $12. 
Albert Burgess, late of Company C, Seventeenth Regiment Thli- 
iteer Cavalry, $30. 


nois Volu 
Rosa L of Simon A. 


William H. Ja 


Massachusetts 


VW inlow of 


Regiment 


cobs 


Couch, widow Couch, late first lieutenant 


Company 1D, Thirteenth Regiment Wisconsin Volunteer Infantry, | 


st) 


Cook, alias Joseph Moore, late of 
Regiment New Hampshire Volunteer Infantry, $56. 

vianda Barrett, former widow of Austin M. 
Company B, Ninth Regiment New Hampshire 
fantry, and Ninety-first Company, Second Battalion 
lieserve Corps, 512 

\ivah S. Tlowes, late of Company II, Sixtieth 
York Volunteer Infantry, $50. 

George C. Rider, late of Company G, Forty 
York Volunteer Infantry, and Company 
ment New York Volunteer Cavalry, $40. 

Charles C. Littlefield, late of Company ID, 
ment Massachusetts Militia Infantry, $30. 

Martha Dye, widow of John H. Dye 
Fourteenth Regiment, and Company M, 

uri State Militia Cavalry, $20. 

Carrie Hitchcock, widow of James W. Hitchcock, late captain 
KX, Thirty-seventh Regiment Wisconsin Volunteer 
fantry, $20. 

Sarah McLaury, widow rv, late of Com- 
pany I, One hundred torty-fourth Regiment New York Volunteer 
Infantry, $12. 

William H. Frederick, late of Company F, 
Ohio Volunteer Light Artillery, $24. 

Joseph D. Iler, late of Company K, One hundred and thirty 
first Regiment Ohio Volunteer Infantry, $50. 

Rodney S. Vaughan, late of Company A, Sixteen.i: Regiment 
New York Volunteer Cavalry, and Company C, 

ent New York Volunteer Infantry, $30. 

Isaac A. Sharp, late of Company G, Eighth Regiment Indiana 

lunteer Infantry, $24. 

rurner S. Bailey, late of Company A 
Volunteer Infantry, $50, 

Aipheus K. Rodgers, late of Company 
forty-second Regiment Indiana Volunteer Infantry, $30. 

Christina Higgins, widow of Asa T. Higgins, of 
pany B, Twenty-fourth Regiment Massachusetts Volunteer 
fantry, $20. 

Josiah B. Hall, Company B, Fifty 
Massachusetts Volunteer Infantry, $50. 

Elien Tyson, former widow of Almon B. Gardner, 
Company B, Forty-sixth Regiment Wisconsin 
fantry, $12. 

William Hoover, late of Company G, 
sota Volunteer Infantry, $30. 

Abby HE. Carpenter, widow of Charles A. Carpenter, late first 


ra) 
Aonn 


Company C, 


Volunteer In- 


Regiment New 
fourth Regiment 
New G, Kighteenth Regi- 


Forty-sixth 


late 
Kighth 


Company 
Regiment Mis- 


Company 


MeLa 


of George 8S. 


First Regiment 


Third Regiment Iowa 


B, One hundred and 


Com- 
In- 


late 


‘ Sai 
late of seventh Regiment 


late 
Volunteer 


of 


‘ifth Regiment 


ieutenant Company H, Twenty-ninth Regiment Massachusetts | ; - dhe : . a aa 
ORR RS SNR ar ’ . | States Volunteer Engineers, War with Spain, $46. 


Volunteer Infantry, $20. 

Sarah Gross, widow of Henry S. Gross, late assistant 
S20. 

Nelson Taylor, late of Company K, One hundred and second 
Regiment Dlinois Volunteer Infantry, $30. 

Carrie Crockett, widow of Hugh T. Crockett, late of Company 
A, Forty-sixth Regiment Indiana Volunteer Infantry, $20. 

Lucy H. Collins, widow of Oscar Collins, late of Company 
L. Third Regiment Ohio Volunteer Cavalry, $20. 

Royal H. Stevens, late of Company A, First Regiment Michi- 


gan Volunteer Infantry, and first lieutenant Company B, First | 


Regiment 

Araminta 
Company C, 
$20. 

Sidney P. Jones, late of Company B, Twelfth Regiment 
diana Volunteer Cavalry, $30. 

Ann T. Smith, widow of William W. 
Company G, Twenty-fourth Regiment Iowa Volunteer Infantry, 
$20. 

Ellen E, Clark, widow of John Clark, late 
Twenty-first Regiment Iowa Volunteer Infantry, 
widow of Joseph Kirk, late of Company B, One 
Regiment Pennsylvania Volunteer Infantry, $12. 


Michigan Veteran Volunteer Infantry, $30. 
G. Sargent, widow of George G. Sargent, late of 
Seventy-fourth Regiment Ohio Volunteer Infantry, 


In- 


of Company I, 
and former 


hundredth 


Sarah B. Paden, widow of Thomas F. Paden, late of Company | 


A, Third Regiment Pennsylvania Volunteer Heavy Artillery, $20. 
Kdmund P. Banning, late second lieutenant of Marines, U.§8. 8. 


Powhatan, United States Navy, $86. 


In- | 


Kay, late of | 
| Highth 
Veteran | 


; out 


Regi- | 


H, | 
| out 
| and insert “$40”; and in the same line to strike out 


In- | 


Ninety-first Regi- | ; “> ; 
: , and of wars other than the Civil War, and to cer 


| sidered as in Committee of the Whole. It 
| the following persons at the rates per month stated: 


[n- | 


Minne- | 


sur- | , e 
; : : , | First Regiment District of Columbia Volunteer Inf: 
ge Twenty-sixth Regiment Pennsylvania Volunteer Infantry, | ~. ME 9 . y 
geon, Twenty-sixzth Regim Pennsy! : ras “’ | with Spain, $12 per month and $2 per month addition: 
| count of each of the minor children of the said Joln < 


| until they reach the age of 16 years. 


Smith, late captain | 


SAN 


\Ry 


Winchester E. Moore, 
United States Navy, $24. 
Mary P. Pierce, widow of Edwin §. 


late acting third assis 


Pierce, 


| colonel, Third Regiment Michigan Volunteer [nfa)) 


John B. Ladeau, late of Company D, First fr, 
mont Volunteer Heavy Artillery, $50. 
Christopher P. Brown, late of Company D, Se 


| Vermont Volunteer Infantry, $50, 


Sixth | 


Allen Price, late of Company F, 
Volunteer Infantry, $24. 

Delphine R. Burritt, widow 
Regiment United 


Tenth 


Regine 


of Loren 
States Colored 


Burritt 
Volunt 


omeded, 

Mr. McCUMBER. On page 20, in line 19, T ny 
the word “him” and insert in lieu thereos 
“her.” I have information, which has been filed 
item was considered, justifying me in asking thas 
page 20, the sum “$35” should be stricken 
inserted in lieu thereof; and in the same line the . 
should be stricken out and the word “she” substitu! 

The PRESIDING OFFICER. The amendments wil) }, 

The Secretary. On page 20, line 19, it is proposed ¢ 
“him” and insert “her”; in line 20 to strike . 


out 


*she,” so as to read: 

The name of Delphine R. Burritt, widow of Loren RP 
major, Eighth Regiment United States Colored Volunteer | 
pay her a pension at the rate of $40 per month in 
is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate 
amendments were concurred in. 

The bill was ordered to be engrossed for a third r 


insert 


as amend 


the third time, and passed. 


The bill (S. 8085) granting pensions and increase | 
to certain soldiers and sailors of the Regular Army 


and dependent relatives of such soldiers and sailors 


proposes t 


Caroline M. Anthony, late nurse, Medical Departiux 
States Volunteers, War with Spain, $12. 
Arthur F. Shepherd, late of Company H, First Rez 


' braska Volunteer Infantry, War with Spain, $12. 


Walter L. Donahue, late of Company I, Thirty-i 


; ment Michigan Volunteer Infantry, War with Spain, $12 


Calvin R. Lockhart, late of Company G, Tweity-t 


| ment United States Infantry, $16. 


Albert J. Wallace, late of Company 
States Infantry, War with Spain, $12. 

Thomas M. F. Delaney, late of Company G, Fourt! 
Wisconsin Volunteer Infantry, War with Spain, $24. 

Joseph Hurd, late of Company G, First Regiment 
unteer Infantry, War with Spain, $12. 

John D. Sullivan, late of Company F, Third Reginx 


©, Tenth Regin 


Mary E. Maher, widow of John A. Maher, late of Co 


George W. James, late of Company E, 


Fourth 
| United States Volunteer Infantry, War with Spain, $12 
George G. Thirlby, late of Company M, Thirty-fou! 
ment Michigan Volunteer Infantry, War with Spain, $24 
Lansing B. Nichols, late of Company C, First Regi 

Dakota Volunteer Infantry, War with Spain, $20. 


K 


Jacob Korby, late of Company C, Thirty-sixih 1: 


| Cnited States Volunteer Infantry, War with Spain, $10 


John J. Ledford, late of Company F, Fouth Regin\ 


; Souri Volunteer Infantry, War with Spain, $24. 


Deborah H. Riggs, widow of Ashley C. Riggs, late « 
James M. Morgan’s company, Iowa Mounted Volunt: 
with Mexico, $12. 

Elmer E. Rose, late of Companies I and H, Twenty-thi 


| ment United States Infantry, War with Spain, $12. 
Cyrenius Mulkey, late of Capt. Bailey’s Company A. > 


Regiment Oregon Mounted Volunteers, $16. 

Patrick J. Whelan, late of Company B, First Regi 
necticut Volunteer Infantry, War with Spain, $17. 

John F. Burton, late of Company B, Fifth Regiment \! 
Volunteer Infantry, War with Spain, $16. 

Ephraim W. Baughman, late of Capt. Nathan Olney = 
pany B, Oregon Volunteers, Oregon and Washington ‘I 
Indian War, $16. 


|X 

















| 


Rlevans, late of Company B, Second Regiment 
mted Volunteers, Oregon and Washington Territory 
, $16. ui teg 

Woodward, late of Capt. Chapman’s Company I, 
Oregon Mounted Volunteers, Rogue River 


nt 
, S16. 
Wade, late of Company L, Twenty-second Regiment 
Infantry, $30. 
kn. Wynne, widow of James W. Wynne, late of Capt. 
company, First Regimeut Volunteer 
War with Mexico, $20. 
her. late of Company B, Sixte 
try, War with Spain, $16. 
Carlson, late of Company B, Thi Re 
unteer Cavalry, War with Spain, $20. 
was reported to the Senate witheut amendment, 
. third reading, read the third time, and passed. 
JOSHUA H. HUTCHINSON. | 
I (H. R. 25515) for the relief of Joshua H. Hutchin- | 
nsidered as in Committee of the Whole. It authorize 
-y of the Interior to issue a patent to Joshua H. 
mn for the land embraced in his homestead entry, serial 
Susanville, Cal. for the half of the south- 
y and the west half of the southeast quarter of 
“8 township 43 north, range 17 east, Mount Diablo 
in, upon submission of proof of residence upon and im- | 
nt and cultivation of the land as required by the home- 


> 


‘ ‘Tennessee 


3. nth Regiment United 


VV 


‘ rd riment United 
( W. 


3 \ 


ea LO s 


» 
Secret 
east 


i) i) 


quart 


was reported to the Senate without 


7 ¢ 
d toa 





amendment, 
third reading, read the third time, and passed. 
HEIRS 
pill (H. R. 22487) for the relief of the heirs of Anna M. 
yn, deceased, was considered in Committee of the 
It directs the Secretary of the Interior to restore to 
eutry a certain parcel of land in Modoc County, Susanville 
listri State of California, and to issue therefor to tl 
of Anna M, Toreson, deceased, a patent. 
bill was reported to the Senate without amendment 
| to a third reading, read the third time, and passed. 


OF ANNA M. TORESON. 





as 


t, 1e@ 


’ 


TOWN SITES ON HARBORS, ETC. 

7294) to amend sections 2380 and 2381, Revised 
utes of the United States, was considered as in Committee 
he Whole. It proposes to amend the sections referred to 
is to read as follows: 


a The President is authorized to reserve from the public 
is, whether surveyed or unsuryeyed, town sites on the shores of | 
! rs, at the junction of rivers, important portages, or any natural | 
pective centers of population ; also lands having a particular 
» for subdivision into villa sites at places suitable for resort by | 
ns seeking pleasure, recreation, or health. | 
‘*, 2381. When, in the opinion of the President, the public interests 
re it, it shall be the duty of the Secretary of the Interior to 
» any of such reservations or part thereof to be surveyed into 
n, suburban, or villa lots of suitable size, and to fix by appraise- 
of disinterested persons their cash value, and to offer the same 
ale at public outery to the highest bidder, and thence afterwards | 
nsold lots to be held subject to sale at private entry according to | 
: regulations as the Secretary of the Interlor may prescribe; but | 
no lot shall be @isposed of at public sale or private entry for less than | 
the appraised value thereof; and all such sales shall be conducted by 
the register and receiver of the land office in the district tn which the 
3 may be situated, in accordance with the instructions of the 
ioner of the General Land Office. 
rhe bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


| passed. 


rhe bill (8. 3S 


7 


2380 








FORT BIDWELL (CAL.) PEOPLE’S CHURCH ASSOCIATION. 


The bill CH. R. 25878) granting certain lands for a cemetery 
to the Fort Bidwell People’s Church Association, of the town 
of Fort Bidwell, State of California, and for other purposes, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PETACA LAND GRANT, NEW MEXICO. 


Che bill (S. 7885) to relinquish the claim of the United States 
‘gainst the grantees, their legal representatives, and assigns, | 
for timber cut on Petaca land grant, was considered as in Com- 
hilttee of the Whole. 

rhe bill was reported to the Senate without amendment. or- 

ed to be engrossed for a third reading, read the third time, 


ak 


and passed. . 


NATIONAL AERODYNAMICAL LABORATORY. 


1 he bill (S$. 8053) to autliorize the creation of a temporary 
cohumission to investigate and make recommendation as to the 
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necessity or desirability of establishing a national aerodyna ! 
laboratory and prescribing the duties of said commissio ial 
providing for the expenses thereof, was announced next t 
order. 

Mr. SMOOT. The Senator reporting this bi ' rf. 
No doubt many Senators would like to ask the S { 1! { is 
in relation to the policy outlined ii I 
that it may go over. 

The PRESIDING OFFICER The bill ¢ 

Mr. GALLINGER subsequen said: | : i ie 
Chamber when some bills were acted on I w ' 
what became of the bill (S. to fa 
temporary commission to investi Ll minke 
as to the necessity or desirab y of establishin l 
aerodynamical laboratory, and so fo1 

The PRESIDING OFFICER. Th \ 

| jection. 

Mr. GALLINGER. I trust ( ject le Ww | \ 
drawn. This is a very mple matte rhe | ident 
pointed a commission corres] dil mn t 
every other country in the world has in existen and 
to be continued until the 4th day of Mareh next Lt 
appropriation of $5,000 LT ie | h j 
withdrawn. 

Mr. SMOOT. TI notice th the com si } ad "1 
appointed, and I also call to mind that there 
tion made in the appropriation act of $5,000 f 
purpose. I therefore withdraw my objection 

There being no ob iex tion. thre \ ( | ( 
mittee of the Whole 

The bill was report 1 to the S« { hout 
dered to be engrossed for a third | 
and | Ll. 

WATER SUPPLY OF COI PRIN ( 

The bill (H. R. 28293) he? ect ! ' 
of the city of Colorado 8} ! 1 th \ f ! 
| Was announced as next in orler 

Mr. SMOOT. Personally I ha » objection to b b 
I know there are Senators who y 1 to be pre when it is 
considered, and, there are very few here now, I { 
go over. 

The PRESIDING OFFICER. The bill goes « 

OIL LANDS IN MING, 

The bill (S. 7746) to provide for agricultu é 
lands was considered as in Committee of the Whole 

The bill was reported from the Committee « lV’ Lan 
with amendments, on page 2, line 14, after the word “ made 
to insert “but shall receive the limited patent ided for 
this act,” and, on page 3, after line 2, to st 0 “S 
That wpon satisfactory proof of full complian with the | 
visions of the laws under which entry is made and of this act 
the entryman shall be entitled to a patent to the land entered 
by him, which patent shall contain a reservation to the United 
States of all the oil and gas in the lands so pate “1, together 
with the right to prospect for, mine, and rem he s upon 
rendering compensation to the patentee for all damages tha 
may be caused by prospecting for and removing such oil or g 
The reserved oll and gas deposits in such lands shall be disposed 
of only as shall be hereafter expressly directed by law,’ and 
insert: “ Sec. 3. That upon satisfactory proof of full complian 
with the provisions of the laws under which entry, selection, or 
location is made, and of this act, the applicant shall be entitled 
to a patent or certification to the lands entered or selected, 
with a reservation to the United States of all the oil or gas 
| in the lands so patented or certified, together with the right 
in the United States or persons authorized by it, to prospect f 
mine, and remove the same; but before any person shall be e 
titled to enter upon the lands patented or certified for the 
pose of prospecting, mining, or removing oil or gas ther 


he shall furnish, subject to approval by the Secretary of 1 
Interior, a bond or undertaking as security for the 
all damages to the crops and improvements on said 
reason of such prospecting for and removal of 
reserved of] and gas deposits in lands patented or 
this act shall not be subject to exploration « 
by the United States, except as hereinafter 
gress,” so as to make the bill read: 


te it enacted, etc., That from and aft th 
reserved public lands of the United Stat in ss : 
which have been withdrawn or cla 1 oll 
for oil, shall be subject to appropt ent 1 
by actual settlers only, the de t-land law, t ‘ 





1726 


of Wyoming under grants made by Congress and under section 4 of NEW JERSEY AND NEW YORK H _ 
the act approved August 18, 1894, known as the Carey Act, and to with- a me ’ ARBOR LINE cos 
drawal under the act approved June 17, 1902, known as the reclamation rhe joint resolution (H. J. Res. 210) authori 
ct, and to disposition in the discretion of the Secretary of the Interior | gent to appoint ; , y aww , 
- the law providing for the sale of isolated or disconnected tracts op aa ut = member of the New a rsey ; 
f public lands, whenever such entry, selection, or withdrawal shall be Joint Harbor Line Commission, was considered as 
nade with a view of obtaining or passing title, with a reservation to the | of the Whole. 
United States of the oil and gas in such lands and of the right to The joint 
prospect for, mine, and remove the same. But no desert entry made ’ o ° wn 
inder the provisions of this act shail contain more than 160 acres; | amendment, ordered to a third reading, read | 
Provided, That those who have initiated nonmineral entries, selections, | and passed. 
or locations in good faith, prior to the passage of this act, on lands Mr. LODGE ve to strike ; 
withdrawn or classified as oil lands, may perfect the same under the | oa 1A e iE. I move to strike out the preamb! 
provisions of the laws under which said entries were made, but shall | Mr. SMOOT. Let it be stricken out, 
receive the limited patent provided for in this act. —_ , The PRESIDING OFFICER. Without obj. 
Sec, 2. That any person desiring to make entry under the homestead | gmp] % ialea 
> ane a amble will be stricken out. 
laws or the desert-iand law, and the State of Wyoming desiring to make , , ricken out 
selection under section 4 of the act of August 18, 1594, known as the 
Carey Act, or under grants made by Congress, and the Secrctary of the 
Interior in withdrawing under the reclamation act lands classified as The bi 3765 . “alief of T 
: : : : Y : : ie bill (H. R. 3769) fo ‘lie ~odare 
oil lands, or valuable for oil, with a view of securing or passing title to 5 . ° H R oy : ) fi r the relic f of Pheodor 
the same in accordance with the provisions of said acts, shall state considered as in Committee of the Whole. It pr 
in the application for entry, selection, or notice of withdrawal that the | the administration of the pension laws Theodore \ 
dae with and subject to the provisions and | o¢ Company K, Twenty-fifth Regiment Massach, 
Src. 3. That upon satisfactory proof of full compliance with the pro- | teer Infantry, shall be held and considered to hs 
visions of the laws, ete. orably discharged from the military service of tho | 
as a member of said company and regiment on tli 
amended and the September, 1865, but no pension shall accrue priv 
sage of this act. 
The bill was reported to the Senate without 
ordered to a third reading, read the third time, anid 
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resolution was reported to the 


t 


TILEODORE N. GATES. 


‘ 


The amendments were agreed to. 

The bill was reported to the Senate as 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CERTAIN LANDS IN NEVADA COOPER RIVER (8S. C.) BRIDGE, ETC. 


The bill (S. 7792) authorizing James Sottile, } 
assigns, to construct, maintain, and operate a bride 
proaches thereto across Cooper River, Charleston Cow 
Mr. SMOOT. Let that bill zo over. and also a bridge and approaches thereto UCTOSS N 
The PRESIDING OFFICER. The bill goes over. ore County, 8. C., was considered as in (o 

IMMIGRANT STATIONS. The bill was reported to the Senate without 
ordered to be engrossed for a third reading, read thy 
and passed. 


The bill (S. 4994) to authorize the inclosure of certain lands 
in the State of Nevada containing dangerous quagmires was 
announced as next in order. 


The bill (H. R. 21220) to extend the power of the Commis- 
sioner of Immigration, subject to the approval of the Secretary 
of Commerce and Labor, was considered as in Committee of the RESTORATION OF LANDS TO PUBLIC DOMAIN 


Whole, The bill (S. 5859) to amend section 3 of an act en 


The bili was reported from the Committee on Immigration act making appropriations for sundry civil expens 
with amendments, on page 1, line 3, after the word “ That,” | Government for the fiscal year ending June 30, 1902 
to insert “for the purpose of making effective”; on page 2, | other purposes,” approved March 3, 1901 (31 Stat. | 


line 1, after the word “ seven,” to strike out “shall be, and the | was considered as in Committee of the Whole. It | 
same is hereby, extended to the supervision of the transportation amend section 3 of the act of Congress approved \| 
of aliens to their respective places of destination in the interior | 1901 (31 Stat. L., 1133), so as to read: 

of the United States, and of their safe conduct upon arrival at That section 4 of the act of August 18, 1894, entitled “An 
such places, and the Secretary of Commerce and Labor may appropriations for sundry civil expenses of the Govern 
establish stations for the purpose of such supervision within | fiscal od os hey a coe eoete other cen 

» limits of > § av ‘ ‘opriate . ‘ same is hereby, amended so a e ‘year period within 
the limits of the amount that may be appropriated for that State shall cause the lands applied for under said act to 
purpose and subject to the terms and conditions of the act | and reclaimed, as provided in said section, as amended | 
making such appropriations” and insert “the Secretary of | June ee app eS oe o sm of aayeore! 
Co ree al val * shy »stablis ‘ ni ai ; igrs retary the Interior 0} e State's application for the sey 
— a — tor alt a pish iy maint — Lens cpnins int | such lands; and if actual construction of reclamation work« i 
stations at such interior places as may be necessary, and, in! gun within three years after the segregation of the lands or 
the discretion of the said Secretary, aliens in transit from | further period not Bape | ae es eo years i“? shall 

‘ts of Is : eh j ‘ior stati : shal ace ani y » Sec the Interior in s discretion, the said s 
ports of landing to such interior stations shall be accompanied | by the Secretary o * 

: ; : a a : 2 ; : f the Interior may restore such lands to the public domai 
by immigrant inspectors “; in line 20, after the words * nine- BB. or any ortien of the lands so Semieeated shall not 
teen hundred and,” to strike out “thirteen” and insert “ four- | irrigated and reclaimed within 10 years after the date of su 
teen”; and at the top of page 3, to strike out “Sec. 3. That for tion or within such nearness period = neo the * . 
inal a taal ee ear aad ee a heirs aT . | in his discretion, upon good cause shown, allow, not excecding | 
succeeding years estinnates of the appropriations necessary for tional years, the Secretary of the Interior may restore such 
the service hereby established shall be included in the estimates | such part thereof to the public domain. 


9 92 


for the Immigration Service annually submitted to Congress, The bill was reported to the Senate without amendin 
so as to make the bill read: dered to be engrossed for a third reading, read the th 


Be it enacted, ctc., That for the purpose of making effective the power | and passed. 
of establishing rules and regulations for protecting the United States [DS ; XOUNTY, CAT 
and aliens migrating thereto from fraud and loss, conferred upon the ey een wwnees. CAL. 


Commissioner General of Immigration. subject to the direction and r i S. 65 i e i f Californ 

with the approval of the Secretary of Commerce and Labor, by section as a Me ney eae a 2 “ant a 

22 of an act entitled “An act to regulate the immigration of aliens | Select public lands in lieu of certain lands grante 

into the I por eg apeceree. ne a. ng f — soar of | Imperial County, Cal., was considered as in Commitic 

Commerce and Labor shall establish and maintain immigrant stations 7 - 4 : ‘ali ‘ er its 1 

at such interior places: as may be necessary, and, in the discretion of W ara ere —_ oo o acon a ar ’ 

ihe said Secretary, aliens in’ transit from ports of landing to such | Way, with the approval o the Secretary o e interior, 

interior stations shall be accompanied by immigrant inspectors: Pro- | vey to the United States any of the lands hereiofore sz! 

vided, That nothing in this act sha ve construed as authorizing the to that State in the townships authorized to be resury: 

Commissioner General of Immigration to pay the cost of transporta- * 4 KOg 

tion of any arriving alien. , alae Te ansporta- | the act of July 1, 1902 (32 Stat. L., p. 728), and sel 

2 a =, aoe & the oe and maeeeeetaee of such a station | lieu thereof an equal amount of vacant, unappropriai 

in the city of Chicago for the fiscal year ending June 30, 1914, there | vay . , i rithi » Stal 

is hereby authorized, from moneys in the ‘Preasury not otherwise ap- veyed, unreserved, nonmineral public lands within th 

propriated, the sum of $75,000, which shall be expended in such man- But any application to select land under this act iis 

ner consistent with the purpose hereof as the Secretary of Commerce | presented within three years from the date of its passage 

and Labor may direct. The bill was reported to the Senate without amen i 
The amendments were agreed to. ordered to be engrossed for a third reading, read the third 

The bill was reported to the Senate as amended, and the | and passed. 


amendments were concurred in. SIMON NAGER. 
The amendments were ordered to be engrossed and the bill The bill (H. R. 18425) to remove the charge of de-" 


to be read a third time. from the military record of Simon Nager was considere! 4s |! 
The bill was read the third time and passed. Committee of the Whole. 














essa 





CONGRESSLON AL 


as reported from the Committee on Military Affairs 
endment, to strike out all after the enacting clause 


laws and the laws gevern 


administration of the pension 
any branch } 


\ nal Liome for Disabled Volunteer Soldiers, or 
n Nager, Who was a member of Company A, First Regiment | 


Sates Infantry, shall hereafter be held and considered to have 
ged honorably from the military service of the United 
said organization on the Ist day of May, 1864: Provided, 

" nsion or other emolument shall accrue or become payable 


passage of this act. 
rhe amendment was agreed to. 
rhe | was reported to the Senate as 


was concurred in. 


amended, and the 


r one ulment was ordered to be engrossed, and the bill to 

woul » third time, was read the third time, and passed. 

he title was amended so as to read: “An act for the relief | 

Simon Nager.” i 
GASOLINE MOTORS FOR LIFEBOATS. 

rhe bill GAT. R. 23001) to amend section 4472 of the Revised 


tes of the United States, relating to the carrying of danger- 


~*~ 
s articles on passenger steamers, was considered as in Com- } 
tree of the Whole. It proposes to further amend section | 
417? of the Revised Statutes of the United States, as amended 


‘the act of March 3, 1905, and by the act of May 28, 1906, by 
substituting a colon for the period at the end of said section as 
inended and adding thereto the following proviso: * Provided 

ther. That nothing in the foregoing or following sections of 
this act shall prohibit the use, by steam vessels carrying pas- 
coygers for hire, of lifeboats equipped with gasoline motors, and 
tonks containing gasoline for the operation of said motor-driven 

foboats: Provided, however, That no gasoline shall be carried 
other than that in the tanks of the lifeboats: Provided further, 
rhat the use of such lifeboats equipped with gasoline motors 
shall be under such regulations as shall be prescribed by the 
hoard of supervising inspectors with the approval of the Secre- | 

ry of Commerce and Labor.” 

rhe bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
CANNON FOR ARMY NAVY 


rhe joint resolution (HL. J. Res. 259) authorizing the See- 
etary of War to deliver a condemned cannon te the Army and 
Navy Union, United States of America, was considered as in | 
Committee of the Whole. It authorizes the Secretary of War | 
to deliver to the order of Charles H. Baxter, first vice president | 
of the Army and Navy Union, United States of America, one | 
dismounted bronze cannon used in the Civil War, to be used 
vy the Army and Navy Union for the purpose of furnishing 
ollicial badges of the order; but no expensé shall be caused to 
United States through the delivery of the condemned 
canhhon, 

The joint resolution was reported to the Senate without 
uendment, ordered to a third reading, read the third time, and 


massed 


CONDEMNED AND UNION, 


the 


CONTRACTORS FOR BUILDING OF BATTLESHIP INDIANA. 

Mr. CRAWFORD. Having closed the calendar under Rule | 
VIII, I move that the Senate now take up the bill (S. 4840) | 
to carry into effect the judgment of the Court of Claims in | 
favor of the contractors for building the U. S. battleship | 


didna, that the report made by the Committee on Claims ad- 
versely be adopted, and the bill be indefinitely postponed. 

Mr. SMOOT. Evidently there is not a quorum here. 

Mr. CRAWFORD. We will have one, then. I suggest the 
absence of a quorum. I am not going to be played with on | 
this bill, I will say to the Senator from Utah. 

Mr. SMOOT. If the Senator will just wait a minute—— 

Mr. CRAWFORD. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. 


kota suggests the absence of a quorum, and the roll will be | 
} 


called, 
The Secretary called the roll, and the following Senators 
‘inswered to their names : 


Ashurst du Pont Myers Root 
sourne Gallinger Nelson Sanders 
Brandegee Gardner Oliver Shively 
Br istow Lodge Page Simmons 
Catron McCumber Perkins Smoot 
Chilton Martin, Va. Perky 

Clapp Martine, N. J Pomerene 


The PRESIDING OFFICER. 
swered to their names. There is not a quorum preseut. 

Mr. LODGE. I move that the Senate adjourn. 

The motion was agreed to; and (at 3 o'clock and 58 minutes 
ph 1.) the Senate adjourned until Monday, January 20, 1913, 
af 12 o'clock m. 


Twenty-six Senators have an- 


| 


| ing in the city of. Bay City, in the State of Texas; 
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LIIOUSE OF 


Sarurpay,. January 18, 191 


i 


REPRESENTATIVES. 
The House met at 


12 Oo Close k hon) 


Rey. Earle Wilfley, pastor of the Vermont Avenue Cin 
Church, Washington, D. C., offered the following praver 

Almighty and most merciful God, in whose bands are 
| things, we bew in Thy presence this morning, weak aud needy 
and ask Thee to supply all our needs We pray Thee thea 
Thou wilt direct us in thought and deed and help us to deo 
this day some worthy thing. And to Thee shall be the 
| praise. Amen. 

The Journal of the proceedings of esterday was read 
approved. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Crocket one of 
clerks, announced that the Senate had passed bills of the fo 
lowing titles, in which the concurrence of the House of Re 


} resentatives was requested: 


S. 8092. An act granting to the Emigration Canon Railroad 
Co., a corporation of the State of Utah, permission, in so fat 
as the United States is concerned, to occupy for right of 
way for its railroad track a certain piece of land now incinded 
in the Mount Olivet Cemetery, Salt Lake County, Utah; 

S. 7639. An act to provide for the erection of a public bnild 
ing in the city of Bay City, in the State of Texas; 

8.5800. An act for the relief of Jacob M. Cooper; 

S. 5861. An act to enjoin and abate houses of 
signation, and prostitution; to declare the same to be nuisai 
to enjoin the person or persons who conduct or 
same and the owner or agent of any building 
purpose; and to tax against the person 
said nuisance and against the building aud owner 


lewaduess, 
maintain the 
for such 
nadintuining 
thereof: 


used 


assess a 


8.5378. An act releasing the claim of the United States 
Government to that portion of land, being a fractional block, 


| bounded on the north and east by Bayou Cadet, on the west by 


Cevallos Street, and on the south by Intendencia Street, in the 
old city of Pensacola ; 
8.5379. An act granting certain lands of the diminished 


Colville Indian Reservation in the State of Washington to the 
Washington Historical Society; 

S. 7785. An act confirming titles of Deborah A. Griffin and 
Mary J. Griffiin, and for other purposes; and 

8.5377. An act releasing the claim of the United States 


Government to lot No. 306, in the old city of Pensacola. 

The message also announced that the Senate had 
without amendment bill of the following title: 

H, R. 22010. An act to amend the license law approved July 
1, 1902, with respect to licenses of drivers of passenger 
for hire. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

IT. R. 8619. An act to amend an act entitled “An act to 
reguiate the practice of pharmacy and the sale of poisons in the 
District of Columbia, and for other approved May 
7, 1906. 


pra ssed 


vehicles 


purposes,” 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to 
appropriate committees, as indicated below : 

S. 8092. An act granting to the Emigration Canon Railroad 
Co., a corporation of the State of Utah, permission, in so far 
as the United States is concerned, to occupy for a right of way 
for its railroad track a certain piece of land now included in the 


their 


" | Mount Olivet Cemetery, Salt Lake County, Utah; to the Com 
’ » No i rr “0 S ya- , ; 7? a? , 
The Senator from South Da- | mittee on the Public Lands, 


S. 7639. An act to provide for the erection of a public buil 
to the Co 
mittee on Public Buildings and Grounds. 

S$. 3859. An act for the relief of Jacob M. 
Committee on Military Affairs. 

S. 5861. An act to enjoin and abate houses of lewdness, ass 


Cooper to the 


nation, and prostitution; to declare the same to be nuisances 
to enjoin the person or persons who conduct or maintain the 


same and the owner or agent of any building used for such pur 
pose; and to assess a tax against the person maintaining said 
nuisance and against the building and owner thereof; to the 
Committee on the District of Columbia. 

S. 53878. An act releasing the claim of the United States Gov 
ernment to that portion of land, being a fractional 
bounded on the north and east by Bayou Cadet, ou the west by 


blo k, 


CONGRESSIONAL 


Sireet, and on the south by Intendencia Street, in the 
y of Pensacola; to the Committee on the Public Lands. 
5379. An act granting certain lands of the diminished Col- 


¢ 
‘ 


Indian Reservation, in the State of Washington, to the | 


Lington Historical Society; to the Committee on Indian 


S. 7785. An act confirming titles of Deborah A. Griffin and 
y J. Griffin, and for other purposes; to the Committee on 
he Public Lands. 

.. 5377. An act releasing the claim of the United States Gov- 

ent to lot No. 306 in the old city of Pensacola; to the Com- 
tee on the Public Lands. 
LATE GEORGE H. UTTER, REPRESENTATIVE FROM RHODE ISLAND, 

Mr. O'SHIAUNESSY. Mr. Speaker, I ask unanimous consent 
for the consideration of the order which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the order. 

The Clerk read as follows: 

Mr. O’Smaunessy introduced the following order: 

Ordered, That Sunday, the 9th day of February, 1913, be set apart 

addr on the life, character, and publie services of Hon. Grorecp 

Urver, late a Representative from the State of Rhode Island.” 

The SPEAKER. Is there objection to the present considera- 
ion of this order? [After a pause.] The Chair hears none. 
The question is on agreeing to the order. 

The order was agreed to. 

ARMY APPROPRIATION BILL. 

Mr. HAY. Mr. Speaker, I move that the House resolve itself 

» the Committee of the Whole House on the state of the 

on for the further consideration of the bill H. R. 27941, the 

y appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 27941, the Army appropriation 
bill, with Mr. Saunprrs in the chair. 

The CHAIRMAN. The Committee of the Whole House on the 

tate of the Union is in session for the further consideration 
bill H. R. 27941. The Clerk will read. 

fhe Clerk read as follows: 

three months’ additional pay to enlisted men reenlisting within 
period of three months from date of discharge from first enlistment, 
Ooo 

Mr. ESCH. Mr. Chairman,I move to strike out the last word. 

the CHAIRMAN. The gentleman from Wisconsin [Mr. 
Escu] moves to strike out the last word. 

Mr. ESCH. I notice that about this same sum was carried 
in the last appropriation bill. In the appropriation bill for 
1911 the amount was $247,000. I wish to inquire whether that 
indicates a less number of reenlistments, notwithstanding this 
inducement of three months’ extra pay. 

Mr. HAY. I suppose it does. This is the sum asked for by 
the War Departinent. 

Mr. ESCH. The hearings give no explanation of the item? 

Mr. HAY. No. We did not inquire whether more men were 
recnlisting than had been doing so before. 

Mr. ESCH. The department considers it a wise policy to 
continue this bonus for reenlistment? 

ir. HAY. I think so. It is part of the law that increased 

y of enlisted men—the act of May, 190S—and it has 
pro\ ided for. 

‘ir. ESCH. I understand the law makes it compulsory? 

ir. HAY. Yes. 

Mr. ESCH. I was wondering as to the genera! effect of the 


important as serving to induce men to reenlist. 
Mr. Chairman, I withdraw the pro forma amend- 


[AIRMAN. The Clerk will read. 
» Clerk read as follows: 
six months’ additional pay to beneficiaries of officers and en- 


listed men who die while in active service from wounds or disease not 
the ilt of their own misconduct, $60,000. 


} 


Mr. COX. Mr. Chairman, I move to strike out the last word. 
I would like to ask the chairman of the committee in charge 
of this bill what class of relatives are next of kin: in other 
words, to whom is this paid—to the wives and mothers and 
fathers, or does it go down the line to brothers and sisters? 

Mr. HAY. I will say to the gentleman that the law provides 
that the officer or soldier shall designate to whom this shall be 

tid. 

Mr. COX. When he enlists? 

Mr. HAY. Yes; when he enlists, and it is paid accordingly. 
I take it that it is paid either to the wife, mother, father, sister, 


or brother. 
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Mr. COX. To no one any further 
grees of kindship? 

Mr. HAY. I think not. The soldier is 
the person. 

Mr. COX. What is the law to which the « 
I had an inquiry from one of my constituent: 
recently. 

Mr. HAY. It was passed on an approprixt 
years ago. 

Mr. COX. It is permanent law, is it? 

Mr. HAY. Yes, 

Mr. SLAYDEN. If the gentleman will lool 
tion of military laws, which he can get in thy 
can find it by reference to the index. 

Mr. COX. I withdraw the pro forma amend 

The Clerk read as follows: 


removed 


For Porto Rico Regiment of Infantry, composed of 
four companies each: 

Pay of officers, $65,100. 

For additional pay for length of service, $9,860. 

Pay of enlisted men, $134,052. 

Additional pay for length of service, $30,220.12. 

Mr. ANTHONY, Mr. Chairman, I move to st: 
word. I want to make a suggestion in regard to 
which covers the appropriation for the Porto Rico kh 
Infantry, and to mention some legislation which, w) 
not be considered at this time, will soon be necess 
regiment, and something of the kind may soon | 
to us by the War Department. 

I recently had the pleasure of spending two w: 
island of Porto Rico, and one of the things that stru 
favorably was the fact that we have down there a 
native Porto Ricans, organized into the military se 
United States, which is equal in point of appeara 
dent soldierly qualities to any Infantry regiment | 
seen in the United States service. 

The work of bringing this regiment to its present 


| ciency has been done by American officers who w: 


there shortly after the Spanish War with the rank of 
They have done their work faithfully and well, but tl: 
are unfortunately situated. Under the present 


| never hope to secure further advancement or prom 


United States Army, although they are doing wor! 

that which the other officers of similar rank and of 

ability in the other regiments of the Army are doi 
The remedy that I propose is that the Porto Rico lL 


| Infantry shall be known as the Thirty-first Regiment 


States Infantry; that its regular complement of offic: 
placed upon the lineal list of the officers of the Uni 
Army, the same as other officers of the Army; and 
shall have the same advantages of promotion and ad 
It would be only the fair and just thing to do, or 
officers of the Porto Rico Regiment should have the 0) 
of promotion to be field officers of their regiment 
detailing field officers from other regiments, as is noy 
When this regiment was organized we thought it 
a temporary affair. We thought we were going to us 


| few years only, but Porto Rico is American territor 
| always be a part of the United States, and therefore t) 


Rico Regiment of Infantry should be known no longer 


| Porto Rico Regiment, but as the Thirty-first Regime 


HAY. TI understand from the officers that they regard | 


fantry of the United States Army. The regiment shou 
considered as local militia, but should in every res} 
corporated in our regular military establishment. 
Mr. MANN. Why is the appropriation for this regi: 
than the current law? What is the occasion for re 
Mr. ANTHONY. I did not notice that there was an 


tion. 


Mr. MANN. There is a slight reduction in the pay of 
and a reduction of nearly $5,000 in the pay of enlisted | 
Mr. HAY. I will state to the gentleman that the 
in the pay of officers is only $600, and the committe 

priated what was estimated for by the department. 

Mr. MANN. I am not criticizing the committee i 
I am just asking for information. 

Mr. HAY. TI understand that. 

Mr. MANN. The pay of officers is reduced 8600 
appropriation for enlisted men is reduced $4,908. 

Mr. HAY. I ean only state that it was computed i 
number of officers, with their rank, and the number o! 
men whom they expect to have during the fiseal year 1!) 

Mr. MANN. I apprehended that was true, and I w 
whether there was any reduction in the rank of the offi 
any proposed reduction in the number of men, in view 
statements of the gentleman from Kansas [Mr. ANTHON\ 
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of the Republic was to afford a guard for the frontiers aga 


vy TAY. To be frank with the gentleman, I do not know | , 
yt tment made the estimate, Indian marauders. But for the ownership of the Philippine 
AM M \NN. The gentleman’s explanation is entirely satis- Islands there is practically no excuse at this hour why this 
[1 ‘ynder the cireumstances. | Government should maintain a large standing Army. 


itis 


e depal 


ory ; | . — ; 

oy \NTHONY. Mr. Chairman, I want to say one word. _On the north we are bounded by Canada, a peaceful people 
rhe CHAIRMAN. The time of the gentleman from Kansas similar to ours and much weaker in strength than we. On the 
he . —- * a 

gt red other side, to the south, we are bounded by Mexico, a helpless 


. \NTHONY. Lask for two minutes more. Republic, that never could jeopardize the liberty of this country. 
rl . CHAIRMAN. The gentleman asks unanimous consent | On the east we are bounded by the Atlantic and on the west by 
‘en inutes more. Is there objection? | the Pacific. — ” 

are Wall no objection. So that this people, if God ever gave a country to a race of 
Mr “ANTHONY. I want to say one word more in regard to | any kind of people to protect their liberty without a standing 
. native officers of this regiment. They are a particularly Ary, and without the burden of great taxes to maintain thom. 
4 hoiy of men. There are 16 or 17 of them, I think. Every this is the spot and these are the people to enjoy that great 


two 


of them is a graduate either of a college in the United blessing. 
cintos or a college in Spain or South America. Of course, it is idle to say that we maintain an Army agains 
‘hey are an unusually well-equipped lot of men, and there is | European invasion. I see, Mr. Chairman, the philosophy of a large 
pney abe a : 


apy peason why we should admit them into the United States 
‘anal » fully and let them take their places in the lineal list of 
wore. They will rank up fully with American officers of a 
ar rank in the Army, and I hope at no distant day the 
, tion I suggest will be adopted. 
Mir. MANN. Will the gentleman yield? 
\r. ANTHONY. Certainly. 


standing German army, I see the philosophy of a great standin: 
army in France, where a day's journey can bring them at each 
other’s throats. But in this Republic, separated by high seas, 
separated by those natural and impassable barriers that make 
us immune against encroachment of foreign lands, there is abso 
lutely no excuse for 100,000 soldiers in this Republic to be 
ported by the taxes of the people. 


\ 


si} 


Vir. MANN. Are these officers now Porto Rico men? The gentleman from Virginia [Mr. Hay] the other day said 
Mr. ANTHONY. The captains of the eight companies are he was proud of our Army. So am I. Wherever an Americai 


erican officers sent there in 1899. ‘The lieutenants are | 4rmy, whether in foreign war or in civil contest, has been ma 

tive Porto Rieans. The field officers, lieutenant colonels, and shaled upon a field of battle it has given a glorious account of 
vo majors are from our regular service detailed there. American manhood and American valor. But I do not want an 
‘lr. MANN. Do these lieutenants have any opportunity of | army for which we have no use at all. Armies are either 
oromotion? defensive purposes or offensive purposes, 

Mr. ANTHONY. Absolutely none, except to be first lieu- The CHAIRMAN, ‘The time of the gentleman from Tex 


fenants. They have no chance to become captains even. | has expired. 

ir. MANN. If they were covered into the regular service | Mr. DIES. Mr. Chairman, I ask unanimous consent t 
they would have no chance of appointment. | ceed for five minutes. 

‘ir. ANTHONY. Yes; then this regiment would become fully The CHAIRMAN. Is there objection? 

part of the Regular Army. There was no objection. 

Mr. SLAYDEN, Mr. Chairman, it happens that within the Mr. DIES. Certainly, Mr. Chairman, there can be no excise 
ist two or three days I have received a letter which is now | for a standing army for defensive purposes. Surely this mag 


ving on my desk from a former Commissioner of Porto Rico, | nificent Republic, with all its wealth, with all of its patrioti 
fulio Larrinaga, in which he protests against this suggestion of | millions of people, is safe against encroachment from foreign 
wy friend from Kansas, for whose judgment in military matters | lands where armies must be assembled by passage over the seas, 
{ have a profound respect. It shows that a different opinion | Then, unless it is sought to build up a standing army for offen 
exists in the islands among the Porto Ricans themselves. Since | sive purposes, these hundreds of millions of the peopie’s money 
| have been on my feet I learn that the gentleman does not | might as well be left in the people's pockets. Every great write 
propose to submit an amendment, but I suggest to the gentle- who has discussed the probability of the success of this Repub 
man that legislation of this kind should be deferred until the | lic, whether it has been the first writers along that line or more 
other side of the question can be heard. ‘The Porto Ricans, | recent ones, has based a prophecy ‘hat this Republic, based 
according to former Commissioner Larrinaga, want to maintain | Upon the theory of the consent of the governed, should exist 
he regiment as it is, preserve its identity as a Porto Rican | 2nd succeed because of its isolated location. The fall of the 
regiment. republics of ancient times is traceable to the fact that their 
Mr. ANTHONY. To give them the opportunity for promotion | Situation required great armies and armaments, and that the 
is only doing an act of simple justice to these eight captains | Man on Horseback came, as a result, to destroy the liberties of 
who went down there 12 years ago and who bave been in the the people. 


same rank ever since. | God has placed us upon this great, rich continent, separate 
Mr. SLAYDEN. Are they commissioned officers of the Regu- | and secure from the broils and wars of Europe. Mr. Chairmau 
r Army? } 


with all due respect and reverence to and for that great Adinira 
Mr. ANTHONY. They were mostly appointed from the | who secured the victory of Manila Bay, [I think he did the 
F Volunteer Army during the War with Spain. saddest day’s work ever done for this Republic when he gave us 
Mr. SLAYDEN. It would be increasing the number of officers | possession of a territory which our public men say we can uot 
n the Army? turn loose. [Applause.] We have all the land that we need. 
Mr. ANTHONY. No; the Porto Rican regiment is now really | We have this beautiful spot segregated from the world, and 
E a part of the Army. “ | under the providence of God and the Constitution of this R 
The CHAIRMAN. The time of the gentleman from Kansas | Public we might work out our destiny, based the theory 
has expired, of the consent of the governed; but instead of that, short 
The Clerk read as follows: sighted politics, short-sighted statesmen, men who either do not 
know or do not care about the lessons of history, are con 
: stantly embroiling this Nation in an attempted acquisition and 
‘or pay of officers: For 52 captains, $124,800. acquisition of territory that is not contiguous to this Repul 
Mr. DIES. Mr. Chairman, I move to strike out the last | It means a standing Army. The Army of practically 100,000 
word. I do not want to trespass on the House with an academic | to-day will grow. In a few years it has grown from 25,000 to 
‘iscussion even for five minutes, but I just want to make an | 90,000. In a few years more it will be 125,000 or 150,000, to 
observation, The standing Army of the United States in 1872, | be supported by the people who need no offensive operations and 
ii Tew years after the close of the Civil War, was about 25,000, | whose geographical situation makes them secure and makes 
Lie luding officers and enlisted men. So recently as Cleveland’s unnecessary for defensive operations. 
last administration, in 1894, the standing Army was less than Mr. Chairman, I wish that the old genius of this R 
-) 4) ten, I believe the chairman of the committee stated | would return. I wish that its spirit would bh 
i few days ago that the standing Army at the present time is | destiny of this Nation, that we might return to the old simple 
Hout 90,000. I know, Mr. Chairman, of no reason either in the | days of a Republic for the people and that we might get rid of 
history of the world or the history of this country that our | this modern appendage of democracy, namely, colonial porses 
a nding Army should have increased, unless it was the acquisi- | sions. [Applause.] 
ion of the Philippine Islands. Mr. CANNON. Mr. Speaker, I move the pro forma amend 
¢] - on ye the policy and the genius of this Republic from | ment. Under present conditions I apprehend the pending Arm) 
abe age of its foundation to maintain a very small standing | appropriation bill has been well made, and I do not rise for the 
-Ariny, ‘The only exeuse for a standing Army in the first periods | purpose of critictzing it. I am not in harmony with the r 


PHILIPPINE SCOUTS. 








over over the 
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eentleman from Texas [Mr. Dres], who has just 

at, allhough I have a very sincere respect for him 

I am not in harmony with the position taken by 

ratic Party in its platform and in speeches made in 

touching a proper policy for the great Republic. I 

in harmony with the outgivings of the President elect 

the Philippine Islands. I am not in harmony with the 

ngs of your great leader, William Jennings Bryan, who 

ore responsible for the Philippines and our ownership of 

ian any man, living or dead, because it was the “ peerless 

er” who came to Washington and by his influence furnished 

Democratic votes in the Senate that ratified the treaty of 

i we obtained the Philippines 

Mr. Chairman, will the : tHleman yield? 

ment. I can not yield during a five- 

little more time, if desired, I would 

, a question. 

ad the issue of imperialism when Mr. Bryan was a 

1900. Mr. Chairman, we have the Philippines, 
ion of the Demoeratic Party, including Mr. Bryan, 
resident elect, in my judgment will lead to the loss 
thousands of men belonging to the Army and Navy, 
lreds of millions of treasure. 

n, we have got the Philippines, and the American 
they come to consider the question, are not going 
ir duty to the Philippines. As I said once before, 
ore get rid of them, in my opinion, than Hercules 
of the shirt of Nessus, and you will find that 
nt will not let you forsake them. However much 

ill cost the country in treasure and blood to 

to rd those islands, in the fullness of time 

ion of the Philippines will be worth all they 

x] may all be dead before the problem is 

y ask, Are we going to keep the Philippines and 

? No: but whenever the people of that great archi- 
different languages and different religions and no 
ome competent for self-government, by that time 
ot want to sever their relations with this great 
We have now a Regular Army of 80,000, or possibly 


.?~P 
i 


} 


iitle more, and, with the great expenditure for fortifications, 
th the Monroe doctrine to maintain, with the Panama Canal 
ect and defend, with almost 100,000,000 people, I would 


ave an Army less in number than it is now, and I would 
se the Army from time to time as necessity and prudence 

y require. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARRETT. Mr. Chairman, I ask unanimous consent 

t the gentleman’s time may be extended for five minutes. 

The CHAIRMAN. ‘The gentleman from Tennessee asks unan- 
imous consent that the time of the gentleman may be extended 
for five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CANNON. I am quite in harmony with those who advo- 
cate a liberal policy touching the expenditures in connection 
with the militia, and I stand ready to vote, when given an oppor- 
tunity, for larger appropriations that we may have young men 
of this and the oncoming generations enlisted in the service of 
the United States—in the meantime remaining in civil life— 
rendy as trained soldiers to enter the active service when the 
national defense might require. 

Mr. Chairman, if we had had at the time of the War with 
Spain 100,000 well-trained men in the Regular Army, it would 
not have been necessary for us to have called upon the citizen 
soldiery, which volunteered in great numbers, for that contest. 
It takes a volunteer citizen soldier on the average at least 
six months to become well trained for efficient service. In the 
meantime disease and death incapacitate and destroy greater 
numbers than six months of active service in actual warfare 
after they are trained. If there had been 100,000 young men 
in the United States ready for active service, already organ- 
ized, subject to call, the loss of life and expense would have 
been very small in comparison with the actual expense and loss, 
saying nothing of the expense to result in the coming 50 years. 

Mr. Chairman, we have our responsibility down on the border- 
land on the south, with Mexico and the South American Re- 
publics. God knows we do not want them to enlarge our 
boundary in that direction. My friend from Texas [Mr. Dies] 
does not want Mexico. Nay, nay, but, gentleman, we have got 
to abandon the Monroe doctrine; we have got to play a happy- 
go-lucky game and take all things for granted or we have got 
to realize the obligation that the present and future brings to 
us. Therefore I am entirely in sympathy with the effort to 
provide an adequate Navy. I have voted for battleships, and 
I stand ready to vote for the men and munitions to supply 
the Navy, and I stand ready—— 





Mr. GARNER. Will the gentleman yield? 
Mr. CANNON. In a moment. TI stand ready 
supplies, powder, and mobile artillery, becays, 
ever so INMany men ready and willing to serve 
unless we are prepared with material as wot! 
powerless and liable to be knocked out before 

good start. Now I will yield to the gentlema) 
Mr. GARNER. The gentleman is soon to leave 
and I believe it is well known that a certai 
people of this country have great respect 
would like for him to take the time to define } 
Monroe doctrine at this time that it may « 
There are various opinions as to what the 
means, and I would like to know what t} 


tl 


| sion is. 


The CHAIRMAN. The time of the cent 

Mr. BUCHANAN. Mr. Chairman, I ask y 
that the time of the gentleman be extended 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CANNON. The Monroe doctrine is 
Under that doctrine it is our duty to see that 
nations shall establish governments, as I under: 
continent. We had a fair illustration of it w 
stress of the Civil War a combination was max: 
place Maximilian upon the throne of Mexico. A 
made against that action, but our hands were f 
great internecine contest. When it ceased, how 
federate soldier and Union soldier stood ready, | 
sentiment of all parts of this country, to th 
into the sea. [Applause.] A portion of our tro 
toward the border; but the old leader, Juarez 
that job himself without ony soldier of the Un 
ing foot upon the soil of Mexico. 

Our domestic relations have kept me so busy in) 
years of service in this House that it is diflicult f 
accurate in an offhand talk of five minutes in ma 
our foreign relations. Questions affecting the M 
will be worked out from the standpoint of self-pr 
performance of our duty upon this continent, in So 
and North America, and im the islands of the C: 
not for conquest or the acquirement of territory. 

Now, the gentleman has said that I am soon t 
this House. That is true, and there is no person 
my heart at going. True, I did not ask for the 
sence [laughter], but I feel a little different ab 
than I did 22 years ago, when I was granted a leave 
for two years for which I did not ask. I have gott: 
pretty old man, but I feel as well as I ever did 
[Loud applause.}] I am going home to Danville 
with the people who have honored me with 19 
covering a period of almost 40 years, and if percha 
never appear in public life again during the remaii 
life, [am going to perform as one man, as one voter, my dui 
one of the sovereigns of the United States [applau: 
eating those policies that I believe will tend to secu 
being of our country. The great citizenship of the R 
both Democrats and Republicans, at heart believe in ’ 
sentative democracy under the Constitution of the United Si 
amd will maintain the same, and these are the only | 
party organizations in the country. [Applause.] 

I do not fear for the perpetuity of the Republic. |! 
we have made mistakes that involved great penalti: 
have paid the penalty; and in the future we will mak: 
and will pay the penalty. 

I am a partisan Republican because I believe in the 
policies of that party; but I trust I am also a patri 
ean citizen, as I grant that you all are. 

sy a constitutional majority you have been clothed | 
will soon assume complete power, and that involves 
sponsibility. You have been successful as critics, | 
must now take up the burden of construction and main! 
If under your policies and administration the country >! 
then you will deserve to continue in power. I desire ¢! 
shall sueceed, but I can not hope that you will, for | 
sists of a combination of desire and expectation. If ) 
cies fail to enable the people to maintain their prese! 
tion, then at the next opportunity they will repudiate ) 
proof of the pudding is the eating of it, and I, in com» 
all the people, await results. 

The CHAIRMAN, The Clerk will read: 

The Clerk read as follows: 

All the money hereinbefore appropriated for pay of the ‘ 
miscellancous, except the appropriation for mileage of offi 
surgeons, contract surgeons, veterinarians, pay clerks, an’ ©s 
accountant Inspector General’s Department, when authorized ); 


ior 


it 
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pursed and accounted for by officers of the Quartermaster | is disbursed, so that we cay keep tab on it and, if possible, re 
s vay of the Army, and for that purpose shall constitute one | quoe jf. , 
Oe I d, That hereafter section 3620, Revised Statutes, as M Ox ss . ; 
fund: f° the act of Congress approved February 27, 1877, shall not Mr. C¢ X. With all due deference to the gentleman’s com- 
aad as precluding Army paymasters from drawing checks in | mittee, it has not reduced it very much. it was $500,000 last 
he coe the person or institution designated by indorsement made on year and it is $550,000 this year. But that is neither here nor 


ay account by any officer of the Army if the pay account 
; cited for payment on maturity in conformity with such 
the Secretary of War may prescribe: Provided further, 


there. Without this language in the bill would Congress be in 
possession of any data showing how that mileage was disbursed? 


‘ : i 
in rave, Sag UNG pug ncenuttaball ‘be full acquiteance | 4,18. HAY. Ob, yes: because they disburse every item that is 
‘ it due on the pay account. | Sonernee upon a voucher; not only the mileage, but every 
vir, COX. Mr, Chairman, I reserve a point of order on that other item. : 
: Mr. COX. But why is this exception made? 
rhe CHAIRMAN. The gentleman from Indiana [Mr. Cox] | Mr. MANN, This particular item does not include n =e 
scarves a point of order. | _Mr. HAY. The exception is made so that no more than 
Mr HAY. The paragraph is subject to a point of order if the pv0V,000 can be disbursed for mileage. 


Ms. COX. Then if it were not for this exc¢ here, \ 1 
it be in the power of the War Department to disb 
$550,000 for mileage? 

Mr. HAY. Yes. That is the reason why it 1é in there 


son tesires to make it. 
vr. COX. I want to reserve the point of order only on a 
f the paragraph, Mr. Chairman, and if I can get some 


| 
| 
. of 2 
wmation, possibly not on that. That part of the paragraph | ; 
+ on line 2, ‘except the appropriation for mileage of | 80 that they shall not exceed that amount for mileage. 

ere dental surgeons, contract surgeons, veterinarians, pay | Mr. COX, In other words, the language to which I have 

d expert accountant Inspector General's Department, | called attention amounts to a limitation upon the appropriation. 
uthorized by law.” That is the proposition that I re- | No more than $550,000 can be allowed for milea 
» point of order on. Mr. HAY. That is true. 
we WAY. I do not think that part of it is subject to a Mr. COX. I withdraw my point of order on th 
4+ of order. What is the information that the gentleman | Part of the paragraph. 

Mr. MANN. Reserving the point of order, may I ask the 

chairman, as long as he desires to make permanent lav 


~~. 





Mr. COX. Why is that language put in this bill? rm : ! , 
Mr. HAY. It is put in the bill because they do not want the provision about the payment of checks, where I suppose th 
onronriation for mileage to be included as one fund together | ofiicers direct payment to be made to their beneficiarie 

th the other funds appropriated for the payment of the Army. | what is that practice? — 

Vr. COX. How has that been disbursed heretofore? Mr. MAY ‘ rhe pra tice has been for these officers to desig 
Mr HAY. As one fund. nate their wives, or people dependent upon them, as the ben 
Mr. COX. Has it not been disbursed on vouchers heretofore? | Clrles of their checks, and to allow them to deposit those 


Mr HAY. Oh, yes. checks in the bank. 

Mr. COX. Does this language prevent the disbursement of Mr. MANN. Without this provision in the law would the 
« fund by vouchers? check have to be made payable to the officer ? 

Mr. HAY. No, sir. I will say to the gentleman that this lan- Mr. HAY. Yes; the comptroller has so ruled, and has put a 
ce has been in the bill for a long time. stop to the practice which has been in vogue, and it works a 


ir. COX. I beg the gentleman’s pardon. It was not in the very great ha rdship, especially on officers in the Philippines. 
last year. Mr. MANN. I withdraw the point of order. 
Mr. MANN. Oh, yes; it was in the last bill. The words used Mr. HAY. Now, Mr. Chairman, I offer the following amend- 
re Pay Department, and that is now consolidated with the | ment. ae eo 
Quartermaster’s Corps. rhe CHAIRMAN. The gentleman from Virginia offers an 
“Mr. HAY. The gentleman will find, on reference to that | 2™endment, which the Clerk will report. 
paragraph, that the provision reads: | ‘The Clerk read as follows: 


‘ Page 17, line 3, after the word “ surgeons,” insert the words icting 
¢) ane ereinbefor ropr Ww pay e ‘my { ® ’ - * . 7 “s = — . 
\ money hereinbefore appropriated for pay of the Army and dental surgeons. 


miscellancous, except the appropriation for mileage of officers, dental | 

surgeons, contract surgeons, veterinarians, pay clerks, and expert ac-| Mr. MANN. Why not insert “acting” before the words 
‘ nt Inspector General’s Department, whem authorized by law, | « gental surgeons ”’? 

shall be disbursed and accounted fer by officers of the Quartermaster | Saas enka. 

Corps as pay of the Army, and for that purpose shall constitute one Mr. HAY. That will do. I ask that the amendment be so 
fund changed as to insert the word “acting,” in line 3, before th 


Mr. COX. TI find, Mr. Chairman, that the language was in | word “3 dental.” Fok ; 
‘ preceding bill. I did not read page 10. I am not versed | The CHAIRMAN. The Clerk will report the amendment 
as to whether that changes existing legislation or not. Does it? | 20W Proposed by the gentleman from Virginia. 


Mr. HAY. No; it does not. | The Clerk read as follows: 

Mr. COX. It changes no existing legislation? | Page 17, line 3, before the word “ dental,” insert the word “a 

Mr. HAY. No; it does not change any law whatever. So that it will read: 

Mr. COX. None whatever? Acting dental surgeons. 

Mr. HAY. None whatever. iene Mr. HELM. Mr. Chairman, I move to strike out the lust 

Mr. COX. How long has that been carried in the appropria- | word. IT notice in this paragraph of the bill that dental sur- 
tion? 


geons, contract surgeons, and veterinarians are excepted. 

Mr. HAY. May I ask what the gentleman means by their 
being excepted? 

Mr. HELM. The language in the bill is: 

That all money heretofore appropriated for pay of the Army and 
miscellaneous, except appropriations for mileage, dental surgeons, con 


Mr. HAY. To my certain knowledge it has been carried for 
16 years. I do not know whether it was carried before I be- 
came a Member of this House, but since I have been a Member 
that has been carried in the law. 

Mr. MANN. I will ask the gentleman from Virginia, Is not 
this really a matter of bookkeeping? tract surgeons, and veterinarians. 

Mr. HAY. Certainty. Mr. HAY. It does not except those particular people. It 

Mr. MANN. Without this a separate account would have to | excepts the appropriation for mileage. 
be kept of all these different items in the bill? Mr. HELM. Mileage for them, or pay of officers. 

Mr. HAY. Undoubtedly. Mr. HAY. It excepts the appropriation for mileage for the 

Mr. COX. Are they required now to keep the mileage sepa- | officers, and all people in the Army who get mileage. 
rate? Mr. HELM. Let us see if I understand the gentleman. Does 

Mr. MANN. It is kept separate by this provision. this exception apply to the compensation of these dental sur 


Mr. COX. And without this provision in the bill the mileage | geons and contract surgeons and veterinarians, or to the 
would not be kept separate from the other items? mileage? 


Mr. MANN, Without this provision in the bill all these mat- Mr. HAY. Not at all. They get their mileage, but the excep 
ters would have to be kept under separate accounts. tion is that the fund which is appropriated for mileage must be 

Mr. COX. I am not making a point of order against any | disbursed as one fund, and not included with the other funds 
paragraph except that portion of it. | which are provided for the pay of the Army. 

Mr. MANN. The gentleman will notice that that excepts Mr. HELM. ‘The mileage of these contract surgeons and 
mileage, veterinarians. 

Mr. COX. That attracted my attention to it. Why is that? Mr. HAY. It is paid to them just as it is paid to officers. 

_ Mr. MAY. In order to give Congress the opportunity of Mr. HELM. The exception applies to the mileage of these 
knowing how much is disbursed for mileage, and to whom it | men, and not to their compensation. 
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Mir. TAY That is correct. Now, the gentleman from Ken- 
tucky {Mr. Herm} seemed to be under the impression the other 
day that the pay of the officers of the Army is larger than the 
pay of the enlisted men, I have had the items computed, and I 


find that the pay of the officers is $17,569,345 and the pay of | 
the enlisted men is $28,148,466. Then there are other items in | 


the bill, such as pay clerks, superintendent of the Nurse Corps, 
nurses, and so forth, which amount to $1,185,910, making the 
pay of the Army in all $46,903,721. 
HELM. If I understand the gentleman, he now states 
he compensation is something over $17,000,000? 
Mr. HAY. Yes. 
Mr. HELM. That includes what class of officers? 
Mr. HAY. That includes commissioned officers. 
Mr. HELM. What is the compensation of the commissjoned 
and noncommissioned officers, of all ranks, grades, and classes? 
Mr. HAY. The noncommissioned officer is an enlisted man, 
and it would be impossible for me to get the information which 
the gentleman wants without having the War Department file 
statement showing how much each noncommissioned officer 
receives. ‘The noncommissioned officers are first sergeants, 


quartermastér sergeants, sergeants, and corporals. There are | 


Oo many to each company and so many to each regiment. 

Mr. HELM. The gentleman understands the statement I 
have made in response to him was that the compensation of all 
the officers, including both commissioned and noncommissioned, 
in the last year’s bill, which it is stated this bill follows, was 
substantially about $40,000,000. Is the gentleman in a position 
to say that the compensation of the commissioned and noncom- 
missioned officers as carried in this bill does not amount to 
approximately $40,000,000 7 

Mr. HAY. I am. 

Mr. HELM. What is the approximate amount? 

Mr. HAY. I am prepared to say, from what I know of the 
number of enlisted men other than noncommissioned officers, 
that their pay would be in the neighborhood of $10,000,000. I 
mean the privates. 

Mr. HELM. And you have a total of $46,000,000? 

Mr. HAY. Yes. 

Mr. HELM. If the privates get $10,000,000 of the $46,000,000, 
then $36,000,000 goes to the class of men I have referred to. 

Mr. HAY. You take off $1,185,000 for the pay clerks, and so 
forth. 


Mr. HELM. Is the gentleman including in his estimate the | 


length of service? 

Mr. HAY. Every item in these pay items of the bill. 

Mr. HELM. The gentleman’s statement is that about $35,- 
000,000 of this appropriation carried in this bill goes to the 
commissioned and noncommissioned officers? 

Mr. HAY. I think it might be approximately that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I think it is not possible from 
the bill to tell what the pay of the noncommissioned officers 
is, because the noncommissioned officers and privates are all 
carried in the same item, which is only two lines of the bill, 
outside of the longevity pay in the Regular Army. 

Mr. HAY. The Engineer Corps, Signal Corps, and the Ord- 
nance Corps are separate. 

Mr. MANN. ‘Those are carried separately. The total pay 
carried is a little less than $17,000,000 for regular pay and a 
little over $2,000,000 for longevity pay. 

Mr. HELM. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. HELM. Do I understand the gentleman to state that 
that $17,000,000 includes compensation for the privates and 
noncommissioned officers? 

Mr. MANN. That is what I understand; there is no other 
place in the bill for them, 

Mr. HELM. I think the gentleman is mistaken. 

Mr. HAY. No; the gentleman from Illinois is correct, but 
there are a good many enlisted men in the Signal Corps and 
ill = 5 

Mr. MANN. ‘There are special departments of the Army 
where you make provision for enlisted men separate from the 
noncommissioned officers. 

Mr. HELM. ‘The point I am trying to get at is the $17,000,000 
does not include the entire compensation of the enlisted men, 
the privates and noncommissioned officers? 

Mr. MANN. It includes the pay of the men in the regiments, 
including the noncommissioned officers, in the Infantry, Cay- 
alry, and Artillery. That is the Army as I call it. It does not 
include the Engineer Corps, the Signal Corps, the Quarter- 
master Corps, or the subsidiary branches. 

Mr. HELM. That does not conflict with my statement at all. 

Mr. MANN. Iam not seeking to make conflicting statements. 


I say there is no way of telling from the approy 
the law the amount of the noncommissioned offi 
Mr, KENDALL. Does not the $17,000,000 inci» 
than the pay of enlisted men and the noncommis. 
Mr. MANN. I do not know of anything else j; 
Mr. HAY. That is the flat pay; it does not 
or subsistence. 
Mr. MANN. Mr. Chairman, in that connectio 
ing, possibly, to state the amount that is paid | 


| governments on account of officers and men, 
| intend to do very completely. Great Britain hss 


officers in the regular army to the number of 
in the territorial army something over 9,000: in t} 
something over 3,000; to which are paid a little ov 


| including all allowances, commutations, and so fo) 


retired officers something over $9,000,000. {I do 
whether the gentleman from Virginia, iti stating | 
the pay of commissioned officers, included in th 
ances for commutation, 

Mr. HAY. I did not include anything but co 
quarters. 

Mr. MANN. The German Army has over 25,000 ; 
ofiicers, to whom are paid a little over $18,000,000. 
trian Army has nearly 23,000 commissioned officers 
paid $18,000,000. The French has twenty-eight 1) 
some odd commissioned officers. The infantry o} 
$9,300,000, the cavalry officers $2,600,000, and 
officers $3,000,000. I do not think it is necessary o1 
possibly, to detain the committee with a lot of otl 
tion which I have been endeavoring to secure upon 

Mr. COX. I would suggest that the gentleman | 
RECORD. 

Mr. MANN. No. I may have other uses for it, w) 
be more convenient to get at than if it were in the R 

Mr. HELM. The English Army has a total of 
officers all told? 

Mr. MANN. A little over 22,000. 

Mr. HELM. Commissioned officers? 

Mr. MANN. Yes. 

Mr. HELM. What compensation do they receive’ 

Mr. MANN. The regular pay, including 
$25,000,000. 

Mr. HELM. Wow many officers are there in 
States Army? 

Mr. MANN. I could not answer. 

Mr. HELM. Are there not about 5,000? 

Mr. MANN. I think in that neighborhood. 

Mr. HELM. ‘They receive about 75 per cent a: 
the entire British officers receive. Is not that tri 

Mr. -MANN. I am not under cross-examination 
tleman can give figures as well as I. 

Mr. HELM. I was trying to let the gentleman do 
ing. He has the figures in his hand. 

Mr. MANN. Oh, I beg the gentleman’s pardon. I | 

Mr. HELM. The gentleman has a statement fro: 
he was reading. 

Mr. MANN. I beg the gentleman’s pardon. [ hav 
information about other matters, but not about tlie 
to which the gentleman just alluded. The gentleman extr: 
that information or received it from the gentleman from 
ginia, and not from me. 


Mr. HELM. I do not think the gentleman frow \Virs 


had anything to say about the British Army. 

Mr. MANN. No; but I have given the gentleman 
tion in reference to the British Army. 

Mr. ANTHONY. Mr. Chairman, a second lieuten: 
continental European armies gets about $30 a month. A 
ond lieutenant in the United States Army gets $150 « 
Is it the purpose of the gentleman from Kentucky to 


{py 
AAU] is 


\ 


that a second lieutenant in the United States Army oui 


| receive less money than he now gets, or what is the | 


these comparisons? Does the gentleman feel that the -\ 
Army officer is overpaid? 

Mr. HELM. Here is the whole purpose of it: It 
the country understand how much an unorganized, ii 
Army of about 80,000 men is costing the people of the | 
States. That is my purpose. 

Mr. ANTHONY. The gentleman does not propose |: 
the pay of the commissioned officer of the Army to $00 : 


the same rate of pay received by the same grade in the } 


pean armies? 

Mr. HELM. No. If I did make any such proposition «~ 
of course it would not go through this body or the othe! 
and if it did go through, it would be vetoed. But I do ! 
something can be accomplished by calling attention to | 












CONGRESSIONAL 


aying about $100,000,000 annually for something 
= n army. 

-\raNN. Mr. Chairman, if the gentleman will pardon me 
7 4 more in that connection, I will say that some time ago 
veut to yne that it might be instructive and possibly bene- | 
could obtain information showing the cost of the | 

\rmy for maintenance, including the cost for officers 

ind the cost of armies in foreign countries. I find it 
y easy matter to obtain that information, although 

4 think it might easily be obtained. I have received 
: from the Secretary of War in response to a request 
‘Ty enbmitted to him, and some data from the Secretary 

in response to a request which I submitted to him. 

also received some information from Mr. Griffin, in the 
~ory, who is supposed to be able to find out anything in the 
id tl t is known and published in books. I have not secured 
formation yet, and do not know that I ever shall be | 
nt L think it would be beneficial to us all to know what | 
of our military operations is and what is the cost of | 
tary operations of foreign countries, so far at least as 
nee is concerned. 
“\TIN. Mr. Chairman, if the gentleman from Illinois 
Minn] will permit me for a moment, I will state that the 

subsistence in this country is probably much larger 
it is in any other country in the world. During the Boxer 
hles in China, when troops were brought in from all the 
; the officers of the armies of Continental Europe pur- 
hased from the commissaries of the American Army supplies 
that we were giving to our private soldiers. 

That is, they purchased for themselves some supplies that we 
were gi to our private soldiers; so that it would seem to 
. the officers in the armies of Europe do not receive from their 
respective Governments the quality of supplies or the quantity 
f supplies that we issue to our private soldiers in this country. 

Mr. MANN. I doubt whether the proof of what was pur- | 
chased in the Boxer trouble is proof of what might take place 

der ordinary conditions, and I see no reason why the supplies | 
urnished to our Regular Army should cost a great deal more | 
than in foreign countries, considering the fact we ship 
those same supplies from America to the foreign countries to a 
considerable extent—not quite so much now as we used to do— 
ind we produce them here at home, whereas very few foreign 
countries do produce them at home. 

Mr. KAHN. I spoke of the quality and variety of the ration 
more than the cost. 

Mr. MANN. I apprehend, after all, the American in the Army 
does not eat any more than the Frenchman or the German or 
the Englishman; he may possibly get a little better provender, 
but I doubt that. 

Mr. KAHN. He probably gets more meat than 
armies, 

Mr. MANN. 

Mr. KAHN. 
they do. 

Mr. MANN. Well, I am not criticizing the maintenance of 
the American Army—far from it—but I wanted to get the fig- 
ures, 

Mr. KAHN. The figures I had were § cents per man; I 
think that is the ration for the private soldier. 

Mr. MANN, Which does not seem excessive. 

Mr. KAHN. It has been increased from 21 cents to cents 
by reason of the increased cost of some of the various articles 
that enter into the ration. That has brought about the defi- 
cieney in the item of subsistence for the Army; the cost of the 
ration has increased. 

Mr. HOBSON. In the Navy the ration runs, I think, to 30 | 
cents, or possibly more. 
Mr. HAY. Mr. Chairman, I move that all debate on this 
amendment and paragraph and all amendments thereto be 
Cosel in—did the gentleman from Wyoming want to say any- 

ling? 

Mr. MONDELL. I should like to have five minutes. 

Mr. HAY. In five minutes. 

Mr. ANTHONY. I should like to say a word. 

Mr. HAY. In 10 minutes. 

he question was taken, and the motion was agreed to. 

_ Mr. MONDELL. Mr. Chairman, quite recently I read a very 
‘interesting article, I regret now I did not read it with more 
care, on this Army pay and supply question, comparing the 
American Army pay and supplies with the pay and supplies 
of foreign armies. In a way it was very startling, and I 
ere = not recall the exact figures, but it made clear the 
of seamia . ae man—the drafted man, for they are such— 
oe ental armies receives a mere pittance, a very few cents 
per day, and that the officers, compared with the officers of 
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And, I expect, more meat than is good for him. 
And he gets more articles of subsistence than 
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our Army, are paid a very insignificant sum. I saw a tle 
| Squib the other day relating to the pay of the men who have 
been so gallantly carrying the Turkish fortifications in the 
Balkans recently, giving the very extraordinary titles and the 
small pay that those men receive. My recollection is that a 
colonel in the Bulgarian Army receives about what a first lieu 
tenant receives in our Army. Now, in the matter of supplies 
and rations, the gentleman from Illinois [Mr. MANN] and the 
gentleman from California [Mr. Kaun] are both to a certain 
extent correct. Our ration costs more per man, b use we do 
give the men more. We give the men more pounds per day 
food and we give them a much greater variety and a much 
better quality of food than the enlisted men of continental 
armies receive. The amount of meat which the American 
soldier has allotted to him, as I recollect, is more than twice 


the amount allotted to any soldier of any European army per 
day, but we all understand, those who have some knowledge of 
military affairs, and I do not claim to have much, that our 


Army ration is such that by carefully husbanding it the men 
are able to purchase many articles outside of the regular ration, 
and they do enjoy constantly, at least when not in the field, 
a very much wider range of ration and a very much greater 
variety of food than the ration itself produces, and that is 
secured by a saving on the ration and the commutation of the 
saving in other articles. 

The enlisted man of the United States Army is well fed 
as any man in the world need be, and fed on the best of vl 
and furnished entirely sufficient quantities of it. It is true. 
as the gentleman from Illinois says, that, per pound of the 
articles furnished, the cost is often actually less in the United 


States than the same articles cost 
The CHAIRMAN, 
has expired. 
Mr. ANTHONY. Mr. Chairman, I would like to make 
servation in reference to the statement made by the gentleman 
from Kentucky [Mr. Heim], in which 


European armies. 
The time of the gentleman from Wyowmi 


an ob 


he declared there wa 
room for large economy in the maintenance of our Army. Now, 
I agree with the gentleman from Kentucky [Mr. Heim}. There 


is room for economy in Army expenditures, but the place for it 
is not in a reduction of the ration of the soldier or in the pay 
of the soldier or of the officer, but the place for it is to pursue a 
policy of stationing our mobile Army in places where the men 
can be subsisted at the most economical cost to the Government, 
where the animals of the Cavalry and Artillery can be fed with 
grain and forage where it can be obtained at the very least 
cost to the Government. And I make the statement here now, 
that the way our Army is scatterd over this country, that at 
fully two-thirds of the posts in this country the cost of a ration 
is substantially higher than in other parts of the country; 
that we have Cavalry in parts of the country where forage costs 
twice as much as in other parts of the country. |! 
eral millions of dollars could be saved in distributing our Army 
properly over this country. 

Mr. HOBSON. If the gentleman will yield, could nt the 
restationing also be arranged so as to increase the efficiency 
well as to reduce the cost? That is, let there be more concen- 
tration, and therefore efficiency in larger degree. 

Mr. ANTHONY. Concentration in larger degree, 
subsistence, grain, and forage can be had at 

Mr. MONDELL. Will that be in Kansas? 

Mr. ANTHONY. That will be in the great Middle West, 
ranging from the Lakes to the Gulf of Mexico and from th 
valley of the Mississippi west to the Rocky Mountains. 

Mr. HELM. I understood you to say that the Army ought 
be concentrated where it could be subsisted the cheapest? 

Mr. ANTHONY. That is correct. 

Mr. HELM. I want to take issue in part with the gentleman 
and say that the Army ought to be stationed where it can be 
brought into action in concert with the Navy and with the Coast 
Artillery. 

Mr. ANTHONY. If the gentleman will permit, I 
statement along those lines. 

Mr. HELM. Our Army ought to be located along our « 
coasts and our frontiers of Canada and Mexico. 

Mr. ANTHONY. I do not agree with the 
Now, Mr. Chairman, I have a high opinion persoually of 
Secretary of War, but I have a very poor opinion of the ideas 


believe sev- 
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less cost, 
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will 1 ea 


gentielan | 


he has lately advanced, that our Army ought to be stationed in 
this country purely along “tactical” and “ strategic” lines, as 
he calls it. I think that is all bosh, if I can use that expression 


when used in connection with the manner in which the mobile 


army should be garrisoned in the United States in times of 
peace. 

That idea might have been all right a hundred years ago 
when there was a necessity, for instance, of maintaining an 
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army on the Canadian or Atlantic border in order to resist in- 
vasion, but I say the policy we should pursue now to secure the 
best results is to station our Army and subsist it where it can 
be done the cheapest as well as concentrated for tactical and 
maneuver purposes. To-day our troops can be taken in 24 to 
48 hours from one part of this country to another—from its 
geographical center to any coast or border in two or three days 


CONGRESSIONAL 


aut most. The Army ought to be permanently stationed where it 
will cost the taxpayers of the country the least amount of 
Money, 


Another proposition that the War Department has advanced, 
nnd which I think is going to cost the people of this country an 
unnecessarily large abount of money, is their evident intention 
to take 12,000 of our troops and place them in garrison in Ha- 
waii and to send 9,000 troops to Panama. It is going to cost 
one-third more to take care of those soldiers in those countries 
than it is in the United States, and as regards the real military 
necessity of stationing 9,000 troops on the Panama Canal I be- 
lieve there none. Ve could place 9,000 troops there one 
month akead of any enemy that could possibly menace the canal, 
and a permanent police force is all that is really needed. I 
want to see Congress sit down on these tremendous contem- 
plated expenditures for these unnecessary foreign garrisons, 


is 


Mr. HOBSON. Before our Naval Committee, Col. Goethals 
stuted this morning that 25,000 men was the minimum that 


would be required to hold the Panama Canal and protect the 
locks of the canal against an enemy that had control of the sea. 
I wonder if that has military backing in his opinion. 
The CHAIRMAN. ‘The time of the gentleman has expired. 
Mr. ANTHONY. Mr. Chairman, I ask for five minutes more. 
The CHAIRMAN. AIlL time has expired on the paragraph. 
Mr. ANTHONY. I ask for unanimous consent for sufficient 
time to answer the gentleman’s question. 


The CHAIRMAN. Without objection, the gentleman's re- 
quest will be granted. 

There was no objection. 

Mr. ANTHONY. I want to say that I agree that Col. 
Goethals is undoubtedly correct; that 25,000 men would be 


needed in time of war to protect the canal, but only in time of 
war. But I insist that we could send 25,000 men to Panama 
three weeks in advance of the time any public enemy could 
send a force there. There is no military necessity, in my opin- 
ion, of stationing them there now in permanent garrison. In 
these days of rapid transportation troops can be sent from our 
southern coast to Panama in less than three days. 

Mr. HOBSON. I want the gentleman to understand the 
colonel’s statement. The colonel’s statement was that it would 
require behind the line of our fortifications 25,000 men to pro- 
tect the locks; and he said, furthermore, that he did not expect 
and could not expect to receive any reenforcement after a war 
came, 

Mr. ANTHONY. Does the gentleman mean that the Amer- 
ican Navy would be of no avail to protect our line of communi- 
cation with the Canal Zone? 

Mr. HOBSON. In order to receive reenforcements you must 
be in control of the sea, and you can not be in control of it under 
those circumstances. 

The CHAIRMAN. 
ment, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

‘The Clerk read as follows: 

Encampment and maneuvers, Organized Militia: For paying the ex- 
penses of the Organized Militia of any State, Territory, or of the Dis- 
trict of Columbia which may be authorized by the Secretary of War to 
pariaeees in such encampments as may be established for the field 
nstruction of the troops of the Regular Army, as provided by sections 
15 and 21 of the act of January 21, 1903, entitled “An act to promote 
the efficiency of the militia, and for other purposes,” to be immediately 
a and to remain available until the end of the fiscal year 1915, 
doo, ° 

Mr. MANN. Mr. Chairman, I desire to strike out the last 
word. I desire to trespass on the patience of the House for a 
moment, only to continue the discussion of the provision before 
referred to. 

It is very difficult to be sure that you are getting accurate 
figures about these costs, either at home or abroad, as I have 
often discovered. I certain}; have no desire to express any- 
thing but thankfulness to the officials ho have furnished me with 
the information that I have received, and I hope that none of 
them will consider that I am criticizing them in any way. 
This may be correct. I find by a statement from the War 
Department that in France the infantry officers receive 
$9,300,000, that the men receive $2,800,000; that the officers 
in the cavalry service of France receive $2,600,000, and the 
men receive $544,000; that in the artillery service the officers 
receive $3,000,000, and the men receive $1,000,000, 


The question is on agreeing to the amend- 
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That may be correct; I do not know. If 
very different system of providing for the men f; 
have, and certainly they do not pay the men yer 

From the same statement I find that the: 


Sa) 


German Army at 587,000 men and the Fre, 
564,000, which is practically the same. The, 


sistence and clothing for the German Army at $:- 
subsistence and clothing for the French Army 
counting subsistence alone in the French Army, 
which of course seems very small for an army of - 
But I find further, upon comparing the figures fy) 
by the War Department concerning the German \, 
figares furnished by the Library of Congress ¢ 
same army in the same time, that the subsistenco 
in the German Army cost approximately $45,040); 
ing to the statement of the War Department, :), 
according to the statement of the librarian. 

Now, of course, $10,000,000 is not very muc! 
happens to be more than they report the entiy 
subsistence of the French Army to amount to. | 
may be very difficult to obtain these figures, Iu; 
need to get them from several different quarters jet 
sure you are right. 

Mr. HELM. Mr. Chairman, will the gentlemsa) 

Mr. MANN. Certainly. 

Mr. HELM. Have you any statement there shv\ 
per enlisted man for the German and French Armi 

Mr. MANN. I do not have it figured out that wa, 

Mr. COX. Mr. Chairman, has the gentleman fiz ures 
there, showing the total cost of the French Army ; he Cs 
man Army? If he has, I wish he would put them in 

Mr. MANN. The total cost of the German Ariny 
statement—I do not know how much it includ: 
$200,000,000. 

Mr. HELM. How many men? 

Mr. MANN. Five hundred and eighty-seven tho 
the total cost of the French Army, numbering 565,000 
approximately, at $165,000,000. 

Mr. MONDELL. Mr. Chairman, I move to strik: 
word. 

The CHAIRMAN (Mr. Murray). The gentleman | \\ 
ming moves to strike out the last word. 

Mr. MONDELL. Mr. Chairman, I was very muc! rested 
in the statement made a moment ago by the gentleman fron 
Alabama [Mr. Hosson], to the effect that Col. Goet | 
stated this morning before the committee of whic! 
member that it would require 25,000 men properly 
the Panama Canal if it is to be fortified. I am ¢!: 
such high military authority for an estimate so fai 
of what was claimed to be the excessive estimate | 
the House last year in a speech opposing the fortificati: 
Panama Canal. At that time it was stated that a)) 
12,000 men would be sufficient to protect the cana! 
ordinary expeditionary force, though, of course, neitli 
nor 25,000 men could protect the canal against a longo 1 
movement by a great power having command of tlie » 

This is a startling statement. Twenty-five thousand 
the Tropics on the canal will cost at least $35,000,000 
we are to fortify the Panama Canal we must look forward to 
increasing this.bill by at least $35,000,000, in addition | 
creases in other bills. For what? In the attempt to 
in case the matter is ever brought to the touch we «: 
complish. 

All of this military expenditure is opposed to wh: 
ticipated when we began the building of the canal. J tlie firs! 
years of its construction we carried on the building of the cana! 
without a thought in the mind of anyone other than 
should be a great highway of commerce devoted to the we lite 
of mankind, to intercommunication, and forever dedicated to 


} 


do wl 


thal 


peace. We have a treaty proposing that... All the world siiids 
ready to join with us in dedicating this great waterway (0 jeu 
Its fortification can serve no useful purpose. — It is no! 
sense an outer line of defense. If fortified it is the lee! ol 


us. 


Achilles, where any foreign foe would first strike and siiile 

Only a policy of nonfortification, of the maintenance of lel 
trality by international agreement, can make the cana! tselt! 
to us in time of war as well as in time of peace; for it ! 
not how many men maintain or how many guns we 1 
moment war is declared with any great power tlic «: 
sealed effectually to our Navy, our commerce, and the coiinerce 
of the world. 


itters 
t the 


is 


Gentlemen have been talking about the great cost of the \muy 
and have been suggesting that it is too large and unnecess!!!!) 
expensive. Such gentlemen, and all who desire that ©! - 

ae- 


fluence shall be an influence for peace and not for wai, |: 
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nd not for conquest, will within a short time have 


+, cast their votes on the question whether we are 
ines ’ 


er ions at Panaina which will eveatually cost us $50,000,000 to 
Te onn.n0e and $80,000,000 to 

-hother we shall dedicate that great waterway to our 
without cost for defense and to perpetual peace. 


Hse 
ontint 


\{ppiats 
vr. Hl ’ : 

1 think it would be just as wise to leave the Panama 
opfortified and expect to retain possession and control of 
+ would be to put 2 coop of chickens in « negro settlement 
» night without lock on the coop and expect to find chickens 
‘at coop the next morning. [Applause.] 
My object in rising is to answer a statement of the gentleman 
 kopeas (Mr. AntnHony]. Ile made the statement that the 
tomy should be housed in the places where it could be most 
dent » done. I take issue, in part, with the gentleman, and 
.< | have said before, that the purpose of an Army is for 
‘ing. and it is to be effective when needed. 
inion the Army should be quartered where it can be the most 
voctively used if its use becomes necessary. 

we have three forces for defense—the Navy, the Coast Artil- 
md the mobile Army. In my humble opinion the mobile 
Army should be quartered along the Atlantic and Pacific coasts 
J adjacent to the Canadian and Mexican borders, so that, if 
eqsion ever arises, these three forces can sustain each 
‘her in any attack that is made or any effort to land an alien 

y on our coast. For instance, Atlanta might be selected as 

, suitable place in which to quarter a large portion of our 
\rmy. It is suitable in that it is close to the Aflantic coast and 
sy close to the Gulf of Mexico, and is located in a section of 
eouutry Where supplies of all kinds are to be obtained with rea- 
conable cheapness. It occurs to me that instead of placing the 
mobile Army in the central portion of the Mississippi Valley it 
would be better to place it where it can be used effectively in 
eonjunction with the Navy and the Coast Artillery. 
ihe time comes when you want to have maneuvers, when the 
mobile Army, the Coast Artillery, and the Navy can be maneu- 
vered in concert, the cost of assembling these forces will be 
winimized. I hepe this plan will be adopted. I have tried, to 
the best of my ability, to show the importance of concentrating 
the troops in larger numbers in fewer quarters. If it can ever 
be effected it appears to me that the War Department would do 
well not te consider altogether the cheapness of the proposition, 
hut the effectiveness of it, and I believe that when this is done 
those who are familiar with military propositions will take the 
iew I have stated. 

rhe Clerk read as follows: 


ii 


\ 


lo meet the expenses incident io holding an International Rifle Shoot- 
ng Competition at Camp Perry, Ohio, in cooperation with the Perry 
Victory Centennial Celebration to be held in September, 1915. In con- 
nection therewith, the Secretary of War is hereby authorized to loan 
to the management of the tournament such new United States magazine 
ifles, caliber .30, model 1903, as may be necessary to carry out the 
culations of the International Union, and to detail officers and men 
to conduct the tournament, such detailed officers not to be affected by 
the Army appropriation act approved August 24, 1912, $25,000: Pro- 
ided, That the rifles and equipment of the visiting riflemen be ad- 
nitted under bond and that the ammunition and personal effects of 
such riflemen be admitted to the United States without the imposition 


duty 

Mr. COX. Mr. Chairman, I make a point of order on that 
jaragraph, 

Mr. HAY. It is subject to a point of order, of course. Does 


the gentleman make it? 

Mr. COX. I make it. 

Mr. HAY. I hope the gentleman will not make the point of 
order. I will state to the gentleman that we have heretofore 
ourselves accepted invitations of other countries to these inter- 
tational shooting matches. They have extended te us their 
vourtesy and their entertainment, and I think it would be very 
poor policy on our part to refuse to do the same thing. It is 
iirUcularly important to cultivate cordial relations with South 
‘\lnerican Republies. We went to the Argentine last year; we 
‘ent a team there composed partly of the Regular Army and 
the Marine Corps, and I hope the geatleman, under the circum- 
‘tihees, will not insist on his point of order. 

Mr. MANN. Will the gentleman yield for a question? 

‘Ir. COX. Certainly. 

Mr. MANN, Of course, this international rifle-shoot competi- 
Uoh will not be held waless this appropriation goes in? 

Mr. HAY. I do not think it will. 
3s ee. MANN. There will be no authority for inviting anybody 

bes 
_ Mr. HAY. I will say that the State Department has already 
Issued invitations. 

Mr. MANN. Upon what authority ? 


XLIX——110 


Further, if | show to the main tent” or anything of the kind. 


th the work just recently started, of building forti- | 


$35,000,000 annually to main- | 


1M. Mr. Chairman, I move to strike out the last two | 


| paid while there, and it seems to me that this country 


In my humble | 
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Mr. HAY. 


I do not know: but I understand that the State 
Department had issued invitations to these countries to come 
and compete in this match. I do not know that they had any 


authority to do it. 

Mr. MANN. We passed some legislation in reference to a cen 
tennial and it may be included in that; but I 
net recollect of any such authority. 

Mr. HAY. I do not know upon what authority it was issued, 
but as a matter of fact we have accepted similar invitations 
from other countries and have been entertained, our expenses 


celebration. do 


large 
enough and ought to have enough courtesy to return what we 
have received from other people. 

Mr. MANN. I have no objection as far as IT am concerned 
to holding the international rifle shooting competition I 
would like to ask whether they have been held as a 


is 


side show 


to the main tent? 

Mr. HAY. I do not quite understand what the gentleman 
means. 

Mr. MANN. There is to be celebration of a one hundredth 


anniversary, and I believe that the United States and Canada 


and other countries are to fall upon each other's necks and 


| Say how pleased they are that we have had 100 years of peace. 


| That is the main tent. 


ooo, 


ee 





Now, this is the side show in connection 


with it. All I ask is whether we are to have this rifle competi 


| (fon as a side show to some other main celebration, 


Mr. WILLIS. Will the gentleman yield to me? 

The CHAIRMAN. The gentleman from Indiana has the floor 

Mr. HAY. But, Mr. Chairman, there no question about 
the paragraph being subject to a point of order if the gentle 
man from Indiana insists on his point of order. If 
there is no use in discussing it further. 

Mr. COX. I want to get some information. 

Mr. WILLIS. Mr. Chairman, I want to say that I think the 
characterization that the gentleman from Illinois has placed on 
this proposition is hardly fair. It intended as “a 
As a matter 
of fact, probably the finest target range in the United States 


is 


he does, 


is not side 


located at Camp Perry, Ohio. 

Mr. COX. Is that in the gentleman's district? 

Mr. WILLIS. No; it is not; but that does not make any 
difference; it is in the State of Ohio and is a national affair 


The fact is that the target range at Camp Perry has been used 
for a number of years for these meetings. Riflemen come from 


all over the country to that range, and the fact that there is 
an appropriation here does not indicate that it is intended to 
boost the centennial celebration, about which I know very litile 
This is carrying out the usual policy that has obtained. Anyone 
interested in the work of the riflemen knows that. 

Mr. COX. Do I understand the gentleman to say that the 


range has been maintained for a great 

Mr. WILLIS. 
say 8 or 10 years. 

Mr. COX. Has it been maintained by 
State range? 

Mr. WILLIS. I do not know what part the Federal! 
ernment has had in it, but I do know that the State of 
has expended a vast sum of money on the range. 
may be familiar with the geography of that country. It 
quite flat and an ideal place for a target range, and without 
doubt the target range at Camp Verry is one of the finest in 
the world. It seems to me that the gentleman ought net to 
insist on his point of order, because it would absolutely break 
up and interfere with our relations with other countries in 
this matter of target practice, as the chairman of the committee 
has stated. We have been entertained by these other nations 
I know that personally, and it now is our turn to entertain. 


many years? 
I do not know how many years, but IT should 


Federal aid or is it a 


Cr0ON 
Ohio 
Gentlemen 


is 


Mr. COX. How many times have we been entertained in 
the last 10 years? 

Mr. WILLIS. I do not know how many times, but a numbe 
of times. The chairman of the committee said that last 4 


our team went somewhere in South America. 
Mr. COX. Can the gentleman tell us anything about 
trip to Buenos Aires in South America last year? 


Mr. WILLIS. I know nothing about that, except that we 
had a team that went there and was entertained and made a 
good record. That has occurred at least a half dozen times 
and it is our turn now. It seems to me it will be extremely dis 
courteous and undesirable for this Nation to say, now that we 
have been entertained, that it is our turn but that we will not 


appropriate anything for a similar purpose. 


Mr. COX. Is this the first time that the United States has 
ever tendered an invitation of this kind to come here? 
Mr. WILLIS. I am not able to answer that. Vrobably some 


member of the committee can do so. 
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, a 
Mr. HAY. It is the first time. | Mr. MANN. They make an annual report 
Mr. SLAYDEN. Mr. Chairman, I want to say to the genile- Mr. HAY. They make an annual report, wi) 
in, with his permission, that the statement was made to me | hand for the last fiscal year. 
those in authority that our people were very hospitably | Mr. HELM. What I was trying to get at is. 
ertained, and an appropriation of twice as much as we now | tion of this fund be available for this purpose 
se was made by some one of the countries—which one I Mr. HAY. It is for contingencies of the w.: 
» forgotten—for the purpose of entertaining foreign visitors | and they buy, for instance, photographic suppli 
» international rifle contest. | tion of one person from Charleston, W. Va.. to Ww: 
HAY. In France. | so forth; law books, and so forth. It is not us 
Mr, SLAYDEN., The chairman suggests that it was France. | pose of this sort, and never has been and could n. 
I do not know, but twice as much money was appropriated by | Mr. HELM. ‘This further question: Is there 
that Government which did entertain us as we are asking now. | able in the State Department which can be ns 
Also, the statement was made to me by one of the officers that | pose? 
in Sweden our people were very hospitably entertained and Mr. BAY. Not that I know of. 
taken care of. There is no doubt that the item must go out if Mr. COX. Mr. Chairman, I shall ha 
the gentleman makes the point of order. It is only a question | point of order. 
of whether as a matter of policy we ought to reciprocate the Mr. WILLIS. Mr. Chairman 


courtesy that we have received. Mr. HAY. If the gentleman is going to m 
Mr. COX. Can the gentleman point out any benefit at all . 


i 


i 


ve 


order mas 
that this Government would now or in the future receive if this The CHAIRMAN (Mr. Saunpers). The mr 
em remains in the bill except the mere matter of courtesy? sustained. 


Mr. SLAYDEN. Well, from acts of courtesy sometimes flow Mr. HAY. I do not make it. 


I make the point of order. 

ment and maintaining peaceful relations. Our commerce can| The CHAIRMAN. The point of order is sus 
ouly go on with satisfaction during periods of peace, and all of } ‘The Clerk read as follows: 

those things contribute to the good of the country in that way. SUBSISTENCE OF TUE ARMY 
You can not trace the effect of this policy as you can some 


very practical adyantages in the way of administering goyern- Mr. COX. 


characters of work in which men engage. If you go out to| , Purchase of subsistence supplies: For issue, a 

11 ; . vith each blow of the axe 7 thing civil employees when entitled thereto, hospital mat 
fell a tree, you can see with each Bow the axe sometnils | canis for enlistment while held under observation, cer 
accomplished. On the other hand, spiritual movements, matters 


war (including Indians held by the Army as prisoners, 
of sentiment, and the development of cordial relations between | subsistence appropriation is not otherwise made), Indiar 
= nay be fostered and developed by a line of courtesy and | the Army, as guides and scouts, and military convicts a 
nations may be fostered and developed by : one * | subsistence of the masters, officers, crews, and employ 
work that is impossible to trace in that way. I believe, per- | of the Army transport service; hot coffee for troops 
sonally. it is a good thing to do, besides the advantages to come | Supplied with cooked or travel rations; meals for 1 
i ; a al | and applicants for enlistment while under observation ; 
from the contest itself. ’ i eers and enlisted men of the Army: Provided, That the 
Mr. COX. Will the gentleman explain what is meant by | is authorized to be expended for supplying meals or furn 
“management of the tournament.” What does that mean? poten oe rations to onisted a. ot the ——_— ae 
mi . icant ot > ‘ ove , > + ogee ized Milltia Who May be competitors in 1¢ national rif 
Mr. HAY. The tournament will be managed by the officers provided further, That no competitor shall be entitled 
of the Regular Army, | of rations in excess of $1.50 per day, and when meals ar 
Mr. SLAYDEN. We have our own riflemen engaged every | greater expense than that sum per man per day for 
3 oe . - contest is in progress shail be incurred. For payment 
year in contests of this nature. Ps : tion of rations to the cadets at the United States Milita: 
Mr. COX. What additional eost will there be to the Govern- | lieu of the regular established ration, at the rate of 30 
} 
| 


t 


ment of the United States if this tournament is held, besides the 
$25,000 intended to be appropriated? 

Mr. SLAYDEN. I think the men and officers who go there 
and engage in the shoot, I mean the militiamen, get the pay of 
officers and men in the Army while they are actually in camp 
and engaged in the contest. 

Mr. HAY. I would state to the gentleman that that comes 
out of a permanent annual appropriation. 

Mr. SLAYDEN. tut the gentleman is asking how mueh it 
was. 

Mr. TAY. That would not be affected by this. Whether you 
made this appropriation or not, they would still go there just 
the same, 

Mr. COX. Would it cost the Government anything to hold 
this tournament in addition to this $25,000? 

Mr. HAY. It would cost the Government the transportation 
of the officers and men. I do not think there are very many of 
them. 

Mr. COX. How many? 

Mr. SLAYDEN. ‘There are a few from the State of Texas. 

Mr. HAY. The gentleman is talking about officers and men 
of the Regular Army. I do not know what the size of a team is. 

Mr. COX. Would it be safe to estimate that it would cost 


tion; of the regular allowances of commutation in licu 
enlisted men on furlough, enlisted men, and male and 
when stationed at places where rations in kind can not lx 
issued, and when traveling on detached duty where it i 
to earry rations of any kind, enlisted men selected to cont: 
or prizes in departments and Army rifle competitions wh 
to and from places of contest, male and female nurses on | 
sence, applicants for enlistment, and military convicts 
under orders; of commutation of rations in lieu of the rv 
lished ration for members of the Nurse Corps (female) 

in hospital, at 40 cents per ration, and for enlisted men, 
enlistment while held under observation, and military 
therein, at the rate of 30 cents per ration (except that at 
hospital at Fort Bayard, N. Mex., 50 cents per ration, an 
general hospitals 40 cents per ration are authorized for « 
tients therein) to be paid to the surgeon in charge; ady 
providing prizes to be established by the Secretary of War 
mon of the Army who graduate from the Army schools fo: ke 
cooks, the total amount of such prizes at the various schools n 
ceed $900 per annum; for other necessary expenses incident 
purchase, testing, care, preservation, issue, sale, and 
subsistence supplies for the Army: for extraordinary ex 
sistence of West Point cadets while attending inaugur: 

be immediately available; in all $9,098,517. 


Mr. FOSTER. Mr. Chairman, I reserve a point 
this item. 
Mr. HAY. To what part of the paragraph? 
Mr. FOSTER. To that portion of the paragraph pr 


while attending the inauguration. 

Mr. HAY. Well, if the gentleman wants to make t! 
of order, I have no objection. 

Mr. FOSTER. I make the point of order on that. 

The CHAIRMAN. Does the gentleman desire to be |! 
the point of order? 

Mr. HAY. I do not care to be heard on it, Mr. Ch 
exeept to say it has been the custom for many year's in an: 
augural year to provide for the subsistence of these cadets w) 
take part in the inauguration ceremonies. [ will say {hil lee 
Corps of Cadets at West Point cowld not come here unless ! 
is included. 

Mr. FOSTER. Mr. Chairman, F do not believe for the | 
Mr. HELM. I did not catch the gentleman's statement. | sary inaugural ceremonies to be held in the city of Wash'n: 

Mr. HAY. T will state to the gentleman it is not used for the 4th day of next March that it is necessary to put (he ° 
any such purpose as this. It is used for lvundering towels, for | pense in this bill for the purpose of bringing eadets from 
one dozen typewriter ribbons, for one stamp and three type- | Point to Washington. We have in the last two or tiree 
writer ribbens, and for various things of that sort. It is net | had some words from the man who is to be inaugurated 0 
used for any military purpese. ‘4th day of March that he desires some return to Dem 


Mr. HAY. I think it might; yes. 

Mr. HELM. Will the gentleman yield? 

Mr. HAY. I will. 

Mr. HELM. I notice the first appropriation in this bill says: 

Contingencies in the Army: For all contingencies in the Army not 
otherwise provided for, and embracing all branches of the military serv- 
ice. including the office of the Chief of Staff, to be expended under the 
immediate orders of the Secretary of War, $25,000. 


=~, 


What is that $25,000 to be used for unless it is to be used for 
just such a purpese vs this? 

Mr. HAY. Well, I will state to the gentleman it is used as 
follows, if the gentleman would like to have the items of this 
particular iten. 


| 
| 
} 
ae . ‘ xtre ‘ subsis " Vest Point 
the Gevernment an additional $25,000? ; extraordinary expense of subsistence of West 1" 
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' » the inaugural ceremonies to be held at that time, | to the city of Washington he has not come up against the 
: 7 1, not believe that it is the desire of Gov. Wilson that his prices, 
" weation should be held in such a manner as to cause great); Mr. CARLIN. The hotel prices are a very si feature of 
oe mee » the people of this country or an unnecessary military the cost, 
= nd. so far as this provision of the bill is concerned, I} Mr. FOSTER. I will say that the city of Washington is lad 


of aliewe that it is of any value to the American people. | to have the display, and I do not think it is adding anyth 
1 do not heliove that it adds anything more to the suecess of | the patriotism of the country to have this additional expense at 

a ¢ administration that we should have a great display | that particular time, and [ therefore make the point of ord 
, the ¢ ty of Washington at that particular time. The CHAIRMAN. The point of ordet is ed 

te SLAYDEN. Is the gentleman against the ball? Clerk will read. 

ve FOSTER. I am against the ball, and I believe Mr. Wil- | Mr. HAY. I understand the point of order, Mr. « 
an wa wisely acted in saying he did not desire it. |Ap- goes to these words: 

, veo) 1 believe that this aping of royal flunkyism in the hor extraordinary expense of subsisten We 1 

+ of Washington should stop, and we should go ahead and attending inaugural ceremony, to be immediat 

‘oe q simple inaugural and then go about doing the work The CHAIRMAN. That is so understood. The | 

+ our party believes should be done. | tains the point of order, 

ir. GILLETT. Is not the ball the only self-supporting fea Mr. FOSTER. There is one particular matter [ wan 

re of the whole inauguration ? | the attention of the chairman to, that is different t! 

Vr. FOSTER. Well, I judge that the ball is held for the | year, and that is the pay for Indians. 

rpose of giving some people an opportunity of displaying the Mr. HAY. Does the gentleman mean the words \\ 

thes that they may wear, and another reason is that it | pay + 
lps the city of Washington that desires at this particular | Mr. FOSTER. The words “ without pany wre left 

«to make what money the citizens can out of the people | year. 

Ww come here, | Mr. HAY. The chief of the Quartermaster Corps 

‘ir. MANN. Is the ball for the purpose of selling tickets to | the committee they had not any Indians employed w we 

ts from abroad? without pay. As a matter of fact, we do pay them 

Mr. FOSTER. To skin those who come here to attend the | Mr, FOSTER. So we are not starting on a new v 

neuration, and to that end the people of Washington ad- | doing this? 

se it very largely, because they make money and it is a Mr. HAY. No. 

rofit that they rake in to themselves. | Mr. KAHN. Mr. Chairman, I move to strike out ibe 

ir. SLAYDEN. I am afraid the gentleman’s dancing days | word. <A few minutes ago an inquiry was made in regard to thi 

e ovel cost of the ration of the American soldiet The chief of th 

Vr. FOSTER. That is true. But I understand there is not Quartermaster Corps appeared before the Commiitee on M 

uch dancing at an inauguration, but that it is principally an) gary Affairs and presented a statement of items that 

ortunity to show themselves and walk around in a parade make up the ration of the soldiers of our country ace 

sort of a “ peacock alley” place. | some 25 items included in that ration. 

Mr. WAY. Mr. Chairman, this has nothing to do with | ype cost per man is 23.8 cents per day, and T ask unaninw 
the inangural ball. It is an entirely different proposition. 1 | consent to insert in the Recorp a full statement on the item of 
vant to say to my friend from Illinois [Mr. Foster] Fam as | cose of the ration for the American sokliet 
wuch in favor of simplicity in the inauguration as anybody The CHAIRMAN. Without objection. the statement indicated 
else, but the gentleman must remember that the inauguration | yj!) je inserted in the Recorp. 
of a President is not only for the resident who is inaugurated. | ir, PRINCE. Mr. Chairman, I suggest to my colleagne that 
rhousands of people come here from all parts of this country he also state that while these rations are good and sufticien! 
for the purpose of seeing the inauguration. It is the only time | ¢pe Government in addition furnishes excellent soldier cooks to 
when they have an opportunity of seeing the cadets from West | jut them into shape. 

Voint and from the Naval Academy in a parade and to see Mr. KAHIN. Lam glad the gentleman from Lilinois has made 


low they perform, and if any troops—and a large number of 
lem are to be in this parade—it seems tO me that it is most 
proper that the cadets from these two institutions, West Point 
and Annapolis, should come here, not only that the people of | 
ihe country may see how they are learning their duties as 
soldiers and sailors, but to impress upon the cadets themselves 
ihe importance of the event in which they are taking part 
and to in part teach them the duties of patriotism. And I 
hope iny friend from Illinois [Mr. Foster] will not break all 
precedents by insisting on this point of order. I think it prob- | 
ibly is subject to a point of order. 

! Mr. MANN. Does not this item properly belong in the Mili- 
Ke tary Academy bill if it goes in any bill? 

Mr. HAY. I do not think it would be any more in order on 
the Military Academy bill than on this bill. 

Mr. MANN. It probably would not be more in order, but 
would it not be more beneficial if so enacted? ‘This bill will 
not become the law until about five minutes before the cere- 
ony begins. 


Mr. HAY, 





I hope the gentleman's prophecy is not correct. 

Mr. MANN. And the Military Academy bill will. 

Mr. HAY. I do not see anything that will cause this bill to 
he delayed until such time. 

Mr. MANN. ‘There is nothing yet, but there will be before it 
]AUSSes, 

The CHAIRMAN, The gentleman from 
ir8!, | understand, makes a point of order. 

Mr. FOSTER. I want to reserve it for a moment. 

Mr. CARLIN. I think the gentleman's criticism of the people 
of Washington is not only unjust but unfair. It is not a fact 
that the inaugural ceremonies are a matter of profit to the 
people of this city. On the contrary, it is a great burden and 


Illinois [Mr. Fos- 


expense in the requirement of extension of hospitality to al- | 


most every citizen of the city and the vicinity. They have 
‘ways been glad to do it, but it never has been a source of 
profit, but always one of expense. 

Mr. FOSTER, Mr. Chairman, I might go ahead and say to 


‘he gentleman, and I think I could, that living here only close 








that suggestion. A few yerrs ago the War Department o1 
ganized a school for cooking It was found that frequently 
i the rations furnished to the soldiers were spoiled in thei 
preparation. Upon the request of the War Department i 
item was inserted in the Army appropriation bill to enable th 
department to establish cookery schools. I believe there re 
two or three of these schools in existence at present, and the 


officers of the department have testified that this departure | 


added materially to the welfare of the svidier 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. KATIN. Certainly. 

Mr. MANN. How many cooks do they have to a company 
who are paid outside of the enlisted men? 

Mr. HAY. The cooks ure ¢ ulisted mien 

Mr. KAHIN. None; they are all enlisted men 

Mr. MANN. So that the Government does not furnish cooks 
apart from the men who are doing their own cooking’? 

Mr. KAITLIN. No: it does not. 

Mr. MANN. One might have gotten that impression fr: 
the statement of my colleague, the gentleman from Iiline 
iMr. Prince]. 

Mr. KAHN. Enlisted men detailed to do the cookin: e 
furnished from the cookery schools. 

Mr. MANN. The men are not furnished cooks outsicd: 
the Army? 

Mr. KAHN. No. The cookery schools are recruited 
the ranks, and the schools have proved to be of mat 
advantage to the soldier. 

Mr. HAY. Mr. Chairman, I simply wish to state th hie 


Chief Quartermaster in the hearings stated that the pri 
that is based on is 24.9 cents per ration 


Mr. KAHN. He also gave to the committee, on pase 0 
of the hearings, a statement showlng just exactly what en 
ration costs. 

Mr. KENDALL. A ration is an allowance of food for one 


day, is it not? 


Mr. KAHN. It 


is, 
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The CHAIRMAN. ‘The gentleman from California [Mr. | and mess halls each and all for the enlisted men, 

: a ; : os sent to } . inserted in the forage, salt and vinegar for the horses, mules see 
KAUN] has asked unanimous consent to nave Ss em and riding animals of the Quartermaster Corps at th: 
Iiccorp the matter indicated by him. Is there objection? stations and with the armies in the field, and for 
There was no objection. several regiments of Cavalry, the batteries of Ariil 

: “ET ahetew efabeue witeinae ta% panies of Infantry and Scouts as may be mounted: { 
lollowing is the tabular statement referred to: for the authorized number of officers’ horses, includi: 
nent showing the cost of the components of the garrison ration | animals; for sceds and implements required for thy, 

per 100 rations and pe 1 ration remount depots, and for labor and expenses inciden; 

: for soldiers’ bedding, stationery, typewriters and ex 

i | including blank books and blank forms for the Ona; 

Cost per | certificates for discharged soldiers, and for printing ¢ 
lration. | and reports, and for printing and binding: Prorided 

| the appropriations for the Quartermaster Corps 
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rai 
i 


In Cost per 
7 100 ra- | 
tions. she 


| printing unless the same shall be done at the G 
Office, or by contract after due notice and competi ion 
cases as the emergency will not admit of the giving 
tition, and in cases where it is impracticable to ha 
printing done by contract the same may be done, with ; 
ep 00121 the Secretary of War, by the purchase of materia 
caN.... : i ) ra | oo3a7 | BCcessary labor for the purpose. For the fiscal year en 
ound ‘} 9. 16 ee “90269 | 1914, whenever the ice machines, steam laundries, and . 
do.. “+ ‘ oo _ i * 01856 | shall not come in ¢ ympetition with private enterpris 
are eor {2 om met 00578 public, and in the opinion of the Secretary of War it 
‘ ao -- cool 00692 | to the economical use and administration of such i 
roma , camne Small can i ae —-- | laundries, and electric plants as have been or may hy 
Prunes... Pound .. “1 3 - 17628 -00176 | Tiched in pursuance of law, surplus ice may be dispos 
yam . No. 2 can 3 a 1098 | 00511 | work may be done for other branches of the Governmen 
Apples, evaporaied - Pound — - 06442 ‘00054 | electric light and pewer may be sold on such terms and 
Peaches, evaporated do..... 7 a ese? eS | with such regulations as may be prescribed by the s 
offee, R. and ¢ do 5 . ome 96480 | eam | Provided, That the funds received from such sales and j 
aa - : ae. ’ : = a2 onan 4 00247 | such laundry work shall be used to defray the cost of op 
Milk, evaporated Paamny can 1s 02773 goose | ice, laundry, and electric piants ; and the sales and expe 
V MezAr . -° Gadcn . — 00035 | provided for shall be accounted for in accordance w 
Pickles, cucumber - - 00.2 a ae “00002 | prescribed by law; and any sums remaining, after such 
Pe as pane. ° . " 05300 "00053 | tenance and eperation have been defrayed, shall be d 
Citean black . A age a : = of ‘92051 | _ogg21 | Treasury to the credit of the appropriation from w) 
Lard. ae Pound... 4 | 12.522 50088 “90501 | Operation of such plant is paid, $7,634,555. 
Butter a ee 34 B.A = ant Mr. WILLIS. Mr. Chairman, I move to strike 
Sirup Gallon. ... 31122 0311 | ord 
ai + | Dennee bottle ‘ 06554 . 00056 , : ; 
ne ane ee The CHAIRMAN. The gentleman from Ohio 
moves to strike out the last word. 
Mr. WILLIS. I do that in order to get some 
| from members of the committee about an item that 


| me to be very unusual and peculiar. On page 22, lin 


| is an item that seems peculiar to me. It reads there 


| of forage, salt and vinegar for the horses, mules, ox 
| draft and riding animals, 


over 


O8517 i 


| 03356 
| . 02404 | a 


» 


Total : ' 23. 80398 | . Bs 


Statement showing cost of the components of the garrison ration. 


i 
. | . 
Component. Cost. 


—e 7 61 Now, I know something about horses and a little ab 
Bacon, issue ss eae "| 3997 | and a little, teo, about oxen; but this is the first time 
Flour, issue. ..... niin ‘eilhtaen alaa i af ~ 2.644 | occurred to me that vinegar was a proper article of dic! 
— powder.......... ' AAponmssene + —pesee tas ; them. And it can not be claimed that the vinegar referred 
Rice ow in this paragraph is to be used as medicine for the 
Potatoes, fresh because in line 10, page 26, distinct provision is mac 
ns Rpens weeset | ‘sg | Separate item for “ purchase of medicines for horses ani 1 
EE I leads he Ds Mr. KAHN. Mr. Chairman, the vinegar, I find, is nse 
Jam in cleaning the troughs from which the horses eat, to kee} 
pitas, ooenaed 2 sweet and clean. The amount of vinegar required is exceeding|y 
Coffee, R. and G... small. I believe that one-tenth of 1 gill per day is used for 
Sugar. . ea each animal in the service. The quantity of salt used for e: 
= enya germ animal per day is about eight-tenths of an ounce. 
Pickles cucumber Mr. HAY. Mr. Chairman, on page 21, line 24. I move 
Sal tien strike out the word “contract” at the end of the line 
; a gag insert the word “ active.” 
EE The CHAIRMAN. The Clerk will report the amendn 
Butter offered by the gentleman from Virginia [Mr. Hay]. 
The Clerk read as follows: 
Amend, page 21, line 24, by striking out the word “ contract 
end of the line and inserting in lieu thereof the word “ active.” 


sirup.... 
Flavoring extract, lemon 
The CHAIRMAN. The question is on agreeing to the «a 
ment. 


Total 
The amendment was agreed to. , 
Mr. HAY. Now, Mr. Chairman, on page 23, beginning 


t 


The CHAIRMAN, The Clerk will read. 

‘The Clerk read as follows: 

Regular supplies, Quartermaster Corps: Regular supplies of ~ 
Quartermaster Corps, including their care and protection, consisting o : ° ; stvesllitie » ene “6 s 1 printing a 
stoves and heating ‘apparatus required fer heating offices, hospitals, line 12, J move to strike out the words “and for { I 
barracks and quarters, and recruiting stations, and United States binding. - f : : 
ary prison; also ranges, stoves, coffee ——. — aenenne oe The CHAIRMAN. The Clerk will report the amendiien 
cooking and serving food at posts, in the field, and when traveling, The (Merk res as "s 
and repair and maintenance of such heating and cooking appliances ; rhe >a - aa 198 follows: 8s aia tlinn 
nuthorized issues of candles and matches; for furnishing heat and light | Page 23, lines 12 and 13, strike out the words “and fer print 
for the authorized ailowance of quarters for officers and enlisted =o, binding. 
for contract surgeons and contract dental surgeons when stationed at he > oe st? Se 9 erecings 1e 
and occupying public quarters at military posts, for officers of the Na- The CHAIRMAN. The question is on agreeing to t! 
tional Guard attending service and garrison scheols, and for recruits, | ment. 
guards, hospitals, storehouses, offices, the buildings erected at — The amendment was agreed to. 
cost in the operation of the act approved May 51, 1902; for sale to _ wr > Cant - an : nd 
oflicers, and including also fuel and engine supplies required in the Mr. WEBB. Mr. Chairman, { send forward “a ape iid 
operation of modern batteries at established posts; for post bakeries, The CHAIRMAN. The Clerk will report the amend 
including bake ovens and apparatus pertaining thereto, and the repair | offered by the gentleman from North Carolina [Mr. Wer 
thereof; for ice machines and their maintenance where required for The Clerk read as follows: 
the health and comfort of the troops and for cold storage; ice for issue : a) i Sebi 5 
to organizations of enlisted men and offices at such places as the Sec- Page 24, line 17, after the genes * $7,634,553,” insert 
retary of War may determine, and for preservation of stores; for the | That no part of this or any other appropriation shall be exper 
construction, operation, and maintenance of laundries at military posts | payment for heat and light for quarters of officers who rec 
in the United States — * island peameneiens ; for the ——s mutation of quarters.” 
issues of laundry materials for use of general prisoners confined at i eine > at 
military posts without pay or allowances, and for applicants for en- Mr. WEBB. Mr. Chairman, I just want to cail the a 
listment while held under observation : authorized — of soap; = of the House to the fact that the expenses of commit! 
hire of employees; for the necessary furniture, textbooks, paper, an : 4 . . amount : 
ey iipment for the post schools and libraries : commercial Sor tite ers, quarters 18 srowing very rapidly. In 1906 the _ 

te 


market reports, ete.; for the tableware and mess furniture for kitchens | was $303,000. This bill carries $500,000, I am making 
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to that provision, for it is law and can not be changed Mr. BURKE of South Dakota I want to call the atte 
sey" 1. The objection I have to this proposition, or, rather, of the gentleman from Mllineis te the part ef the provis 
tl ryling ef the Treasury Department in regard to it, is that which reads as follows: 
the + warrant of law we are now paying $285,000 a year to For quarters of officers whe t med at and pyit , 
7 vhing like 950 Army officers who are detached from troops, | {'8ftcrs at military posts. 
ul Co ress has never authorized that $285,000 payment as an Lhe point the gentleman from North Caroli I take it 
ance or commutation for heat and light. trying to make is that, even if there is an authorization o \ 
rhe act of 1907 came as near allowing heat and light commnu- | Upon which you can base au appropriation, there is no languag 
son as you can find in any of these statutes, and that was | 1) the bill that will justify an expenditure part of the 
-ga] upon by the Auditor of the Tresury Department in these | @ppropriation except for fucl and light where the quariers 
rr. . ; at 2 military post. 
words Mir "Rr Tha is ‘ spall \ r ‘ 
whe authorized allowance of quarters for officers and enlisted men is Mr. WEBB. Phat lr derstanding ex 
». allowance of quarters actually assigned to them in accordance with The CHAIRMAN. fhe time of the gentleman from No 
end regulations. The light and heat to be paid for by the United Carolina has expired 
States trictly limited by law to that which is actually necessary for Mr. BURKE of South D a ' 
oh rized allowance of quarters for officers and enlisted men. > orate a i a arene 6S — _— 
Where there is no allowance of quarters, as authorized by law and regu- the gentleman from North Carolina have five minutes n 
, ere can be no payment for heat and light. The CHAIRMAN. ‘The gentleman from South Dal 
therefore of the opinion, and so decide, that there can be no! 4), inimous consent that the gentlem f N tl } 
payment by the United States for the heat and light actually nee- | "| ; “ a aso Sere MeN 
ncearw and actually used for the authorized allowance of quarters for | "4S have five minutes more, Is there objection’ 
officers and enliste —~; antes Se oe ae been contgnes - them; There was no objection. 
vovided by law and regulations, and that there can be no such pay- | . "ERR * Chairm ‘ i 1] me ¢t ’ rT 
t fot ine at and light for quarters occupied by officers who have been | Mr. WEBB. Mr. Chairman, a captain can come to Wash 
ia or are entitled to be paid commutation of quarters for the same | ton and rent one or two rooms and draw commutation of quai 
period. | ters and for heat and light for 4 rooms for the entire year: 
1 contend, Mr. Chairman and gentlemen, that the proper in- | $219 for a captain for heat and light and 8576 for ro I 
terpretation of the act of 1907 bears out that construction cf the | think Congress either ought to cut that out or put it into bn 
\uditor of the Treasury Department. But Mr. Comptroller | in plain language. x 
Mitchell was called upon and, I imagine, importuned by officers | Mr. TILSON. Will the gentleman yield? 
who received this tremendous extra allowance for heat and| Mr. WEBB. I will. 
light, he overruled the Auditor of the Treasury Department, | Mr. TILSON. The gentleman does not have an idea that an 


and now it is for this House to say whether or not by law officer can get a room at the Army and Navy Club for $127 
we shall allow these Army officers not only commutation for Mr. WEBB. I suppose not, but the practice, I undersiand 


quarters but, in addition, $19 a month extra for heat and light | is for two officers to occupy one suite of rooms. That 

for a captain, and not only allowing a colonel $12 a month for | frequently done. here are 192 of them in this city, and the: 

each room up to seven rooms, $84 a month, and in addition to | draw commutation for heat and light aggreguting $60,000 per 

that $86 for heat and light. I say Congress never intended it, | year in Washington. I do not think Congress ever inte d they 

and we ought not to do it. | should have that. 

Something was said as to what is the yearly pay of these cap- | Mr. TILSON. How many officers do that? 

tains and other officers, I imagine the House would be glad to | Mr. WEBB. I do not know, but I ean give the gentleman 

know tt. IT have a tabulated statement, which I can make very | Many instances of it. You have an officer detailed from Fort 

plain, if Members desire to hear it. Myer, for instance, to San Francisco. He is detailed to take 
5 { do not want the officers of the Army underpaid, and I do not | quarters on the Logan. He takes up his quarters, which are 


think they ought to be overpaid; but if they are to be overpaid | pres ided for him by the Government, with heat and light 

it ought to be done by the act of this body, and not by a ruling | splendid quarters, but he has a nominal attachment in San 

of the Treasury Department. Francisco and draws his commutation for quarters, heat, snd 
Mr. MANN. Will the gentleman yield for a question? light, although he may never have seen a light in a room i 
Mr. WEBR. Certainly. San Francisco. When that matter came before the War Le 
Mr. MANN. The gentleman is familiar with the fact, I take | partment the auditor turned it down. In order to circumyent 

it, that this appropriation has for years carried this provision: that ruling, an additional order was made by The Adjutant 
For furnishing heat and light for the authorized allowance for quar General to this effect : 


s for officers. In consequence of the adverse decision of the Comptroller of 


. wre et . : Tha ‘§ « too | Lreasury on a claim for the allowances of heat and light in the ea 
Mr. W EBB. Yes; that is the point I made. The ‘authorized of an officer detailed as transport quartermaster on a particular 
allowance” is for the allowance to officers who maintain their | port with station at San Francisco, on the ground that his station 


quarters in Geyernment Army posts, where they have been as- | and Rane oe, rs oe See Gem Mat 
Lome + il ie a “+ moet > o huirnisne iy re United Biates, it wi ye necessary hereatter, in « 
signed to duty. For instance, over here at Fort Myer they get ing officers to similar duty, to detail them in th LTS] 


their heat and light under the law as long as they stay there, | to direct them to report to the proper superint: ndent in that 


e but there is no allowance by law when these officers are de- at the home port, for duty accordingly, without specifying the 
p tached from their troops and sent to Washington, San Fran- | “ the vessel on va it is to be performed. | 

i cisco, and other places. There is no authorization by law ex- So now, to circumvent that ruling of the comptroller, t! 
s cept for quarters, It is not intended that they shall get heat | 1re sent to report for duty at San Francisco and imimedia 








A and light in addition, and that gave rise to this opinion from | ordered on the transport, and draw commutation of quarers and 
/ which I have just read. | heat and light besides. I submit that in all good conscteuce 
Mr. MANN. If that opinion is based on this paragraph, I | that ought not to be allowed to go all the year around. drawing 
should say clearly that the auditor was wrong. commutation for something he never uses and never had an 
Mr. WEBB. If you are going to authorize it, I think you | use for, when such quarters and light and heat are furnished 
ought to do it directly and not by indirection, and not allow | him free on the transport. 
the Comptroller of the Treasury Department to say what onght| Now, Mr. Chairman, as [ said a moment ago, I do not tl 
to be expended, when this Congress is the body that should de- | an Army officer ought to be underpaid, neither do I think he 
termine, ought to be overpaid. Let me give you an illustration of 
ag Mr. MANN. Quarters means so much room or so much com-| a captain drawing commutation of quarters receives 
Em mntation. After serying 10 years in the Army, he gets $2,880 ; 
Mr. WEBB. That is for quarters. four rooms, at $12 a month, $576; heat and light commu 
2 Mr. MANN. Yes. This provision, which has been carried for | $213; total, $5,669.92. Besides, if he buys a horse the Gos 
3 years in the appropriation bill, is for furnishing heat and light | ment gives him $150 a year, and in addition to that, if he h 
for the authorized allowance for quarters. | two, they give him $200. In addition he gets forage, 8140 a 
7 Mr. WEBB. Not for years, because 1907 was the first time | year. If he has two it is $280. His stabling, the Gover 
this question arose, and it was turned down by the Auditor for pays for that—$170 for one horse or $240 for two horses ch 
: the Treasury Department. he is entitled to. 
a Mr. MANN. It has been carried for years. A captain detailed for duty here in Washingte and I 
. Mr. WEBB. True; but it always applied to Government | not know what they have to do—draws $4,120.02, in 
i (varters where men were attached to their troops, not where | stabling and forage. 
a they were detailed to duty away from their troops, as they are A colonel gets $5,000 a year salary straight. Seven rooms, 
Es in Washington and other parts of the United States. $12, $1,008; commutation heat and light—which the Govern 
Mr. BURKE of South Dakota. Will the gentleman yield for | ment never intended he should have—$515.20; total, $6,825.20. 
* question? : He is paid $140 if he has bought a horse and $280 if he has tw 


Mr. MANN, Certainly, One hundred and seventy dollars it cost for feeding him «and 





* the two horses, a total of $6,843.20 which the 


f 


r the services of a colonel 


Vill the gentleman yield? 


‘have to buy his own bridle and 


I found so much that was fur- 
in going over what they did 


» has expired. 


about through, and I want 
I would like to have two 

Htes, 
whnimou onseit to pre , for tw ininutes, Is there ob- 
je tion? 

There was no objection. 

Wr. WEBB. Mr. Chairman, for some reason or other I 
ay this detail business is growing. It is fat pickings. We 
have 4,704 officers in the United States, and nearly one-fourth 
of them are on detail duty, where they get commutation of 
quarters and heat and light. In other words, we pay out on 
unt of this heat and light in the United States for these 
detail officers about $285,000, and I am informed that it would 
shock the House to know what tremendous amounts for heat 


and light officers detached or attachés of the United States in | 


forcign countries, and especially in Madrid, Spain, draw. I am 
irving now to cet that information, and I shall give it to the 
House a little later if 1 can. 

Mr. HELM. Does the gentleman know that these officers of 
the Army have their medical attention furnished free? 

Mr. WEBB. Yes; they have a medical doctor and a horse 
qoctor, 

Mr. HELM. Do they also have a dentist? 

Mr. WEBB. I see dental surgeons are provided for. I 
imagine they do. They also get all of the food they eat, if 
they want to, at Government prices, and therefore I think the 
officers are well paid, and that they ought not to have this extra 
commutation on account of heat and light. 

Mr. GARNER. Mr. Chairman, how do they get this com- 
pensation unless it is authorized by law? 

Mr. WEBB. If the gentleman had been on the floor when I 
began, I think he would have understood. 


The CHAIRMAN. ‘The time of the gentleman from North | 
| furnished. 


Carolina has again expired. 

Mr. GARNER. Mr. Chairman, I ask unanimous consent that 
ihe gentleman’s time be extended for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WEBB. Mr. Chairman, I would state that Congress 
never intended that this heat and light commutation should be 
allowed to detached officers who draw commutations for quar- 
iers, but the Comptroller of the Treasury overruled the decision 
of the Auditor of the Treasury and held it was an incident to 
quarters commutation and therefore they are given both quar- 
ters and heat and light commutation. 

Mr. HELM. Do these officers of the Army have a place to 
store their baggage? 

Mr. WEBB. Yes; and if an officer moves the Government 
pays the freight on his goods and baggage. Not only does the 
Government pay the freight, but it pays for crating his house- 
hold goods. 


Mr. HELM. Do they get storage charges free? 


Mr. WEBB. I imagine they would get such a little thing | 


as that free. They get so much else. 

Mer. HAY. Mr. Chairman, I hope that the committee will not 
ndopt the amendment offered by the gentleman from North 
Curolina. I want to point out why these officers on detached 
service receive this commutation for heat and light. Every 
officer of the Army when he is stationed at a military post 
where quarters are furnished him also receives from the Goy- 
ernment heat and light. He receives also forage for his horses 
2nd medical attention. He receives everything that the Govern- 
ment has an implied contract with him to furnish when he 
goes into the Army. When the officer is ordered away from the 
military post, where he is furnished all of these things free of 
charge, and is ordered to take station in a city where the Goy- 
ernment has no quarters for him, it has been the custom to give 
him a commutation of quarters, about which the gentleman does 
not complain, as I understand. 

Mr. WEBB. I want to say that I do not complain, because it 
is useless to complain. I could not change that in an appropria- 
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tion bill by amendment, because such amendmen} 
ject to a point of order. .It might be too high or | 
am not taking issue with the chairman on that. 
Mr. HAY. That is what I say. It is 1 rded 
these officers who are brought here upon orders 
commutation for heat and light. They do not come 


they want to come, but they are ordered here. 1 


| come whether they want to come or not. They con, 


a post where all of these things are furnished them. 


| they are ordered here and have to obey orders is t! 
eonsent that 


why there should be taken from them what they ar 


ceiving, and that they should be compelled to pay 


| own pockets for expenses which they must incur 


orders? That is the philosophy of this allowance { 


| light and for commutation of quarters. 
the CHAIRMAN. The from North Carolina asks 


Mr. ROBERTS of Massachusetts. Mr. Chairm.: 
gentleman yield? 

Mr. HAY. Yes. 

Mr. ROBERTS of Massachusetts. To take awa, 
officer detached from his post that which he has 
would be to penalize him for performing his duty away 


| post. 


Mr. HAY. Of course. And I may say to the gent|; 
North Carolina that every custom is more or less ah 
do want to say this: That these Army officers as a . 
clean and honest a set of men as I have ever been | 
contact with. [Applause.] 

If some of them have abused this privilege it is no 1 
all of them should be punished. Now, if there is a . 
a captain who is living in Washington in one room 


|ing commutation of quarters for four rooms or six | 


that is no reason why another captain who has to }; g 
family here and who may be living in five or six rooms sh 


| be punished because this other man is abusing the 
i which is given him. 


Mr. WEBB. My understanding is that Congress w) 
authorized $12 per room per month, four rooms to a « 
seven rooms to a colonel, and eight to a brigadier gen 


so on up, intended that that amount of commutation sg! 


now 


| for quarters and heat and light. The gentleman probably \ 


that you can rent apartments in most any apartment |: 
this city for $12 a month per room where they furnis 


| heat and a great many of them the light. 


Mr. HAY. No; I do not know any apartment hous 
you can rent for $12—— 

Mr. WEBB. I meant per room, with heat and sometimes 

Mr. HAY. I do not know where you can get rooms 
apartment house for $12. 

Mr. WEBB. I can tell the gentleman a great man) 

Mr. HAY. Of course there are some places where ro: 
be rented for $12 a month, but neither the gentleman 
would probably care to live there. 

Mr. WEBB. Oh, yes; in good apartment houses. 

Mr. HAY. Well, I do not know where they are. I sa) 
philosophy and the reason for this allowance of heat and | 
is based upon the fact that when they are stationed a‘ 
posts they receive it and when they are ordered 1\ 


| detached away from their posts there is no reason whi) 


should be penalized and made to pay what they would no 


| to pay if they stayed at the military post, and a great | 


of them would prefer to do it. When they are ordered 
large city like this on detached service they are put to i 
deal of expense which they do not have to incur wl 
tioned at the military post, and there is no justice in my « 
ion in taking away from them this allowance. 

The CHAIRMAN. The time of the gentleman from \ 


| has expired. 


Mr. HAY. I ask for two minutes more. 

The CHAIRMAN. Is there objection? [After a paus 
Chair hears none. 

Mr. HAY. And the statement of the gentleman from \ 
Carolina that when this commutation was allowed th 
included heat and light I think is erroneous. My recolle 
is that the officer was allowed $3 for a cord of wood: 
is the way this heat proposition first began; he was a 
so much wood, at $3 a cord, to heat his quariers, 
from that grew the present arrangement by which his | 
is allowed. I agree with the gentleman from North Cv! 
that this practice of the transport officers being allowed le 
and light, when they do not get them, is altogether wron- 
and ought to be taken away, and I will be very glad to uni 
with the gentleman in trying to do it, and if he will )" 
amendment to this bill or offer an amendment to the Dil! 
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-¢hat no part of this appropriajjon shall be paid to that 


ere shall as cheerfully advocate it and be in | 


ofticers I 
_but I do not think - 

iN rHONY. Will the gentleman permit an interruption? 
Certainly. 

Can not the allowance of commutation of | 


as oO. 


ir. HAY. 
vr. ANTHONY. | i l 
wariers of heat and light to that officer detached for trans- 
oat duty be justified? Now, it occurs to me that that is tem- 
ry duty te which that officer is assigned, for instance, as 

she qui rtermaster of a transport. He has a family and he is 
-ssigned to duty on that transport, and if you compel him to 
oe for rent end quarters for his wife and family while he is 
special duty for the Government, I think he is entitled 


nay 
doing ) 
to quarters for his family as much as if he stays with his 
regiment. 

Mr. HAY. We 

Mr. ANTHONY. 1 
will be found to be the case and you will be imposing a hardship 


Well, I had not looked at it in that light. 
That just occurred to me and I believe that 


» family and who was living on the transport. 

’ Mr. WEBB. I call the gentleman’s attention that the act of 
007 was, “ provided hereafter the heat and light actually nec- 
eneary for authorized allowance of officers, and so forth.” 

Mr. HAY. If the gentleman will put those words in his 
amendment I will agree to it. 

Mr. WEBB. That is the law now so far as it affects officers 
assigned to quarters with their troops, 

Mr. HAY. As I understand it the commutation has been 
upon the number of rooms, heat and light, that is allowed to 
ech officer according to his rank, and I think they have en- 
deavored not to give the officer more than he is entitled to or 
eiye him some emolument that he ought not to have, and they 
have endeavored in a proper and just way to ascertain just what | 
that allowance ought to be and what is actually necessary for 
them to have in order to have it. I hope the amendment of the 
eentleman from North Carolina will not prevail. | 

Mr. BURKE of South Dakota. I would like to have the at- 
tention of the chairman of the committee [Mr. Hay]. As I fol- | 
lowed the gentleman from North Carolina [Mr. Wers], I take | 
it that he is not criticizing so much that this money is expend- | 
ed—while I do not think it meets with his best judzgment—but 
he questions that it is being expended for purposes which Con- 
eress did not intend. And I want to say that there is no com- 
mittee of this House in whose judgment I have greater confi- 
dence or that I am willing to follow more readily and wiliingly, 
than the Committee on Military Affairs, and that I am not 
criticizing in any way the work of the committee. But I do 
want to call their attention to what I believe is language in this 
hill that is limited and yet expenditures are being made under 
it that are not authorized by the bill. I would call the gentle- 
man’s attention to the bottom of page 13, where he provides for 
commutation of quarters to commissioned officers. Then, I 
would call his attention to page 21, after the semicolon on line 


22, where it says: 


on such an officer. 
Mr. HAY. I was thinking about the officer who did not have 


For furnishing heat and light for the authorized allowance of quar- 
ters for officers and enlisted men, for contract surgeons, and contract 
dental surgeons when stationed at and occupying public quarters at 
military posts. 

I say to the gentleman that if he were a disbursing officer of 
the Government he would not undertake to expend a dollar for 
ihe commutation of fuel and light in the face of the limita- 
tion that is placed upon this appropriation. And, as the gen- 
tleman from North Carolina [Mr. Wess] stated, the Treasury 
Department turned down an account for commutation of fuel 
and light because it was not authorized, and I think that when 
the Anditor for the War Department made that decision he 
placed upon the law the interpretation that it not only bears, 
but that Congress intended, and that the comptroller was wrong 
in his decision holding otherwise. 

[ want to ask the gentleman from Virginia [Mr. Hay], the 
chairman of the committee, a question. I want to ask the gen- 
tleman from Virginia that, assuming that it is authorized by 
law that there may be commutation of allowances for fuel and 
light, if he believes that this language would permit of the ex- 
penditure of any part of the appropriation for commutation of 
Tuel and light? 

Mr. HAY. No; I do not think so. 
disbursed under the act of 1907. 

Mr. BURKE of South Dakota. There may be an act of 1907 
Which justifies an appropriation being made, but I do not think 
there is; but unless we directly authorize the appropriation, no 
‘isbursing officer would be safe in expending any part of it. 
This appropriation says that it is for furnishing heat and light 


I understand that it is 
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where officers are stationed at and occupy public quarte! 


military posts; that does not authorize expending any part of 
it for commutation of fuel and light. 
Mr. HAY. I will state to the gentleman that this money 


which is disbursed to officials for heat and light when they are 
stationed away from military posts is not disbursed under the 
language to which he has just called attention. 

Mr. BURKE of South Dakota. Will the 
the language? 


gentleman point out 


Mr. HAY. It is disbursed by virtue of the act of 1807, which 
has this provision in it: 

Provided, That hereafter the heat and light actually nev ry for 
the authorized allowance of quarters for officers and enlisted men shall 
be furnished at the expense of the United States under such regulations 


as the Secretary of War may prescribe. 

Mr. BURKE of South Dakota. I think that 
tion of that act is that it only intends to pay the 
the fuel and light at a military post. 

Mr. HAY. No; not at all; because this is a permanent law 
The words and language to which the gentleman has referred 
are carried in the bill every year. 

Mr. BURKE of South Dakota. Certainly. I would like to 
ask the gentleman so that he can catch my point. If the gentle 
man wants to make this appropriation available for the com- 
mutation of fuel and light, why does he not say so in the bill’ 

The CHAIRMAN. The time of the gentleman from South 
Dakota [Mr. Burke] has expired. 

Mr. BURKE of South Dakota. Mr. 
mous consent for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Then I ask him why not 
clude the words “and for commutation of fuel and light”? 1 


the interpret 
actual cost of 


Chairman, I ask unani- 


jam like the gentleman from North Carolina [Mr. Wenr]: if 
this is going to be done, let us authorize it. 
Mr. HAY. It is already authorized in existing law; and 


under the act of 1907, as I say, the Chief of the Quartermaster 
Corps now has the right, out of this appropriation for regular 
supplies, to furnish the heat and light actually necessary under 
the authorized allowance of quarters for officers and enlisted 
men. 

Mr. BURKE of South Dakota. I would like to ask the gentle 
man if he believes it is good administration to make appropria 
tions to be expended in accordance with the regulations of the 
head of a department? 

Mr. HAY. I do not think so as a general proposition, but in 
a matter of this sort it was impossible for 
exactly how it should be fixed. 

Mr. BURKE of South Dakota. Well, I will say to the gentle- 
man that Congress did fix it, so far as commutation of quarters 
were concerned, by designating the number of rooms according 
to the rank of the officer, and it would be just as easy for 
Congress to say the same thing in regard to the commutation 
of fuel and light. 

Mr. HAY. I think not, because light, for instance, costs more 
in one city than it does in another, and fuel costs more in on 
city than in another, and it is impossible to do it. 

Mr. BURKE of South Dakota. Is not that true 

Mr. HAY. That is also true of rent, but the rent 
amount to $12 a room. 

Mr. BURKE of South Dakota. 
of the country than in another. 

Mr. HAY. That is true; but we figure it at $12 per room. 

Mr. BURKE of South Dakota. You do not have to 
side of the city of Washington to find that out. Unless the gen 
tleman from Virginia {Mr. Hay] will consent to an amend 
ment, I shall vote for the amendment offered by the gentleman 
from North Carolina [Mr. Weer). 

Mr. MANN. Mr. Chairman, I would : 
contribution on this subject. I had this matter called to my 
attention through the activities of the Public Health and 
Marine-Hospital Service, or Members of Congress in their I 
half, seeking to obtain an increase in the pay and commutation 
for quarters and allowance for heat and light. Last year o 
of the ablest committees of this House 

Mr. MADDEN. Which one? 

Mr. MANN. The Committee on Interstate and Foreign Con 
merce—unanimously reported a certain bill into the House, 
which has passed recently, I believe, unanimously, in relation 
to the Public Health Service, and included this language 
cerning the officers of the Public Health Service: 


Congress to say 


of rent also? 


is fixed in 


The rent is higher in one part 


Zo OUt- 


like to make a litt 


And shall receive commutation for necessary fuel and light for 
same— 

That is, the room— 
at rates to be fixed by the Secretary of the Treasu 
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le same proposition had been presented before the commit- Tor the information of the House I send to the 
» when I was the chairman of it, and I had declined to favor | two letters from the War Department bearing un 
proposition which provided a commutation for heat and } tion and ask that they be read. 
bt for officers in the Public Health Service. The bill that; The CHAIRMAN. The Clerk will read. 
passed last year was passed leaving that out. The officers The Clerk read as follows: 
the DVublic Health Service insisted—no; I will not say War De 
sted,” because they were very gentlemanly and courteous lon. Jiuzs Hat Washington, 

about it—they thought, at least, that they were entitled to the Chairman Committce on Military Affairs, 
same allowances which were made for the Army and Navy House of Representat 
und the Revenue-Cutter Service. wank: I a Se bill H, R. 21281, authorizing 4) 
As iging : siti \ he i favor of giving ar to enlarge Fort Bliss, Tex., into a regimental post. } 
. an original —_— =n I vould a : - xa - bee i, 4+ | department for information and remark by your fede, s 
light and heat to Army officers, but the naval officers receive It, | ceived on the 3d instant. 
and at the present time the revenue-cutter officers receive it. | a accommodations now at Fort Bliss are for a batia 
-ossibly Y se it if is ¢ ’ ent we in, because | try, but other troops are stationed there, for the time at 
Possibly _ Bes ould lo it if this amendm ; the a = " - ara | comparatively small sum of money is now being expended 
my recollection is that they receive the Same allowances a8 are | tion of temporary shelter for a part of these additional tr, 
made to officers of the same importance in the Army and in the | plans of the War Department, in which considerable pros 
Navy think thev have it so worded in the Revenue-Cutter | Made, although a final conclusion with reference to the \ 
“ a te " sf he reve -cutter officers get tl » benefit of has not been reached, it is contemplated that a regimey 
Service law that the revenue-cutter olficers g 1€ shall be stationed at Fort Bliss, as being a railroad center 
‘py increases or allowances that are made either to the Army | future center of population for the region along the M 
or to the Navy. That is in aecordance with a bill that passed | between San Antonio and the Pacific coast. The plan, th, 
thi Io . Many gentlemar -oted for it at the time J | for the enlargement of the post to the extent contemplated 
this Ifouse. Many gentleman voter 1 il : and since the necessary garrison is now without perm; 
did not. there is no project of construction in the United States p: 

Now, these officers receive this light and heat. It is a part nez, more pressing — this a pag ‘ 
, t» eamnonaatti neath ly we wag soins , ) 1¢ principal present concern o is department, howeye; 
of their compensation. ‘Possibly there wa originally no good the construction of additional accommodations for tro. 
reason for granting it. They were given light and heat in kind | housing of the necessary garrisons for our foreign possession; 
when they were given quarters in kind. If they occupied actual — oe ¥- a a nee — Whbout the num! 

ala! ; ‘ ai . apr teha ~ Hat « , which prudent forethought requires. ‘he department has ; 
quarters the Government furnish d the ' light and | heat. ; It included an estimate for the enlargement of Fort Bliss . 
seemed perfectly reasonable in the first place that if an officer | which it has sent to Congress of the appropriations for 
was to be given quarters in a Government building free, and | fiscal year, but it bes nae the intention to submit such 
could not obtain those quarters, then he ought to receive some | soe lorebea deecations shall have been secured, as cont 
compensation in lieu thereof. Possibly the same would be true Very respectfully, Henry L. Srrv 
with respect to light and heat. Seercts 

Tha ont ws Pas < 14} a Ix ‘ . tr rir ¢ges > ’ — . 

The gentleman from South Dakota [Mr. Bt RKE] sug sted to (Supplemental estimates for construction work at Fort 2 
{he gentleman from Virginia [Mr. Hay] that Congress ought 
to Mx At My ect eye friend fi ac V yay ge h, | The-honorable the SECRETARY OF THE TAaAUASURY. 

; io « , os »)" 1? e ™m Ff >, ye . ww ‘ 
but |} ght and heat di fer in price anc cost in different cities. Srr: 1. Werewith is forwarded for ¢ransmission to ( 
And yet it makes no difference whether they do or not, they all | mental estimates under appropriations— 
get the same, Light may cost more in San Francisco than it Barracks and quarters, in the sum of___. 
does in Wasbington, although I doubt it. If there is anything | Regular supplies-—~-~—-~~--..-_--__~__ 
that has practically the same cost, light and heat and rent of | Water and sewers, military posts 
rooms vary widely. But we fixed that by act of Congress. Total__- 


JANUS 


Light and heat, which we could easily fix, we do not fix by act | required by the War Department for the fiscal year 1914 
of Congress, but leave it to regulation. The regulation is not | struction of the necessary barracks, officers’ quarters, and « 
: » | ings, including heating, lighting, and water and sewers, re 


excessive, probably. The amount is in the neighborhood of $3 Bliss, Tex., for the accommodation of one regiment of ‘Cav: 


a month for all of this service. 2. The submission of these estimates at the present time 

The CHAIRMAN. The question is on agreeing to the amend- | essary in order to provide for two additional squadrons of ‘ 

fered by the gentlem: from North Carolina [Mr. Wes] in camp and temporary shelter at that post. 
ment offered by the gentleman from North Ci aa Lue. ade 3. The conditions existing at Fort Bliss in the matter of 
which the Clerk will report. necessary shelter is fully set forth in the accompanying mei 

The Clerk read as follows: the Chief of the Quartermaster Corps, United States Ar: 

. a ¥ the Pe ee ‘i Ha made a part of this estimate. 

Page 24, line 17, after the figures “ $7,634,555," insert: “ Prot ided,| 4. The estimates were not included in the regular estin 
That no part of this or any other appropriation shall be expended in | fiseal year 1914, for the reason that the establishment of a 
payment for heat and light for quarters of officers who receive commu- | post at Fort Bliss had not at that time been definitely det: 
tation of quarters.” by the department. 

the CHAIRMAN. The question is on agreeing to the amend- ee iileovets 
ment. > a as This recommendation is not intended to supplant or modifs 
The question was taken, and the Chairman announced that} laid upon the paramount importance of completing the po 
the “‘ayes”’ seemed to have it. and Panama. HI 

Mr. HAY. A division, Mr. Chairman. ~ 5 sei So 

The committee divided; and there were—ayes 24, noes 16. Mr, SMITH of Texas. Mr, Chairman, I have a mor 

Accordingly the amendment was agreed to. statement of the estimates by the War Department, \ 

Mr. SMITH of Texas. Mr. Chairman, I offer the amendment | Will insert in the Recorp as a part of my remarks. 
which I send to the Clerk’s desk. The statement is as follows: wie D ; 

Th, Ot > ae Phen illegal hot aa . ! AR DEPARTMENT, 

Th ( Al RMAN, rhe Clerk will report the amendment. OFFICE OF THE CHIEF OF THE QUARTERMASTER Cor 

The Clerk read as follows: Washington, January 

Amend, page 24, line 17, by striking out the figures “ $7,654,553 " and 1. In view of the fact that it has been decided to station 2 
inserting in lieu thereof the figures “ $7,647,353,” and add the follow- | of Cavalry at Fort Bliss, Tex., the following supplemental esti 
ing: “ Provided, That of the sum herein appropriated $12,800 may be | submitted for the construction of the necessary shelter for thic | 
used to provide necessary heating apparatus In any buildings which may | that post. 
be constructed in connection with Fort Bliss, Tex.’ 2. The following statement, relative to the status of ba: 


Mr. HAY, I reserve a point of order on that amendment. ee ee were ee, is su 


Mr. SMITH of Texas. Mr. Chairman, when the paragraph in The following buildings are now at this post: 
this bill is reached relating to barracks and quarters, I intend (A) PERMANENT STRUCTURES, 
to offer another amendment providing for the construction of 4 barracks, 78 men each. 
additional barracks and quarters at Fort Bliss, Tex., and this 6 double noncommissioned officers quarters. 
amendment providing for heating apparatus for buildings at oe a BY 
that place is intended to provide heating apparatus for the build- quartermaster stable, 50 animals. 
ings which will be provided in that amendment. So the ques- six-set bachelor officers’ quarters. 
tion of constructing additional barracks and quarters at Fort cnt a —— 

Bliss, Tex., is involved in this amendment. owder magazine. 

Mr. FOSTER. May I interrupt the gentleman? I should ospital. . 
like to inquire if Fort Bliss is one of the forts that it is pro- mem Soh, S25 mee. 
posed to abandon when the consolidation is made, or whether 
it is proposed to keep it up? 


st exchange and gymnasium, 
wling-alley building. 
wer house and heating plant. 
Mr. SMITH of Texas. It is a post that is proposed to be on lh gk gk Bn shops. 
made permanent and kept up. x 


coal shed. 


fm ND et et fh rk fk fk fat fat fk fet 








CONGRESSIO 














them there 


NAL RECORD—ILOUSE. 





4 


{ 


3 


anal = ] 
d. Fort Bliss ts a small post with accommodations for a bat 
use, at talion of Infantry. A large part of the troops stationed there 
» storenouse. _ -- ® . 
om storehouse, now are living in tents, practically outdoors. I was there a few 
; » storehouse. weeks ago and saw them. During the severe weather that we 
1 wag hed. have had recently, when the thermometer there was 4 | \ 
i ‘Loy STRUCTURES BUILT FROM FUNDS OF FISCAL YEAR 1913. zero, our officers and men dow n there were living prac \ 
anes AAR DES ac _.. $12,138. 20 | Outdoors, and that condition will continue to exist unless a 
troop EE LS A ee - 15,200.00 | appropriation is made and these barracks and quarters ‘ 
liter for see Spee, teamsters, etc__.._. ‘ a0. oo structed. 
teripary hospital ——----—-————~_.— —_ - - 2, . . YY 2 . — : 
' iter for animals, First Battalion, Kighteenth Mr. MANN, 7 Ar not the se troops at I y On 
iO aii cise sncpecicaninets wits 256. 48 | account of conditions in Mexico? 
nd closets for Second Squadron, Second Cav- 1. 100. 00 Mr. SAITH of Texas. They are there on a of ma 
me... wwe naena-a-sann-- 2-22... .~—s«3 934. 00 | tions in Mexico. The War Department has determined i 
houses and kitchens and constructing tempo- will be necessary to keep them there in the future 
itchens and dining eee a etce_-. 4, 35 = Mr. MANN. The War Department can not deter to 
- of office uarter: ermane Sasgeatonhsh a s, 300. . as J 
S f omcers’ qu eu a ~~ | the future. Now, is it the gentleman's contention ie wher 
1 so ae il eae -.- 47,719.68 | the Army is used in field operations for emergency purpos 
ual apportionment from fiseal year 1913, for barracks and the Government should construct permanent barracks in e 
; $5,000. The total apportionment was $6,565, place of that kind? 
ARY STRUCTURES BUILT FROM FUNDS OF FISCAL YEAR 1912. Mr. SMITH of Texas. No, I do not contend that; and I ; 
4 ( ry stables. as far from advocating an appropriation for a post of that 
1 nary hospital. - al ae : oitinten 4 a : 
y : RECAPITULATION. kind as any man in the House. This is a post that they hay 
: decided to make permanent in the future and keep a full reg 
; iry stables ment of Cavalry there. I believe myself it is going to be neces 
' : Sn ola . . 
sets 0 s quarters, SIngie. sary to do it for years to come and maybe always. 
. Nall net, Mr. MANN. Suppose Congress should do what the Houss 
vrtermaster stable. attempted to do last year, throw the Cavalry on the wast 
] : : ey . . ’ , : , ; 
ind th miscemansons eo menstoned aan Litt ; heap; then it could not be kept there. We may determine tha 
\ of the permanen struc res are n gooc condition ane are --. . ‘ “ceri > : Pe Cavalry 
; isfactory fot their purposes. This office has no information as to | W¢ have too many regiments of ¢ avalry, 
t the temporary structures are. Li | Mr. SMITH of Texas. I say that as long as we keep th 
is an amount of $48,000, “ Barracks and quarters,” for this | troops down there we ought to give them shelter. L believe j 
the 1914 estimate. This will provide 8 sets of officers’ quar ad : Sciadite toa o. 8 . : 
caking accommodations for 29 officers. sheltering our Army wherever it is, and especially situated 
It wi ‘be seen that, with the exception of officers’ quarters, a | these troops are, in the most active service of the Government 
nt of Cavalry can be cared for at Fort Bliss, but that many | and has been for some time past and will be for some time 
structures are temporary. In order to provide permanent | . ‘ , : a 
s the following will be necessary, assuming that the mess hall | the future. We can not expect oflicers and men to live out 
-ommodate the regiment in two shifts: | of doors on the border. I submit that this amendment ought 
g ps barracks, with lavatories Si — a $101, 260 | to be adopted, and barracks and quarters ought to be provided 
l d barracks, with mess and lavatory... _- ee ee 6, 640 | for 
: 1% stables coal mipteeeie ae sida geen heal 63, 500 ‘Te . ’ il : ee ' 
td ble, guard, and shop buildings._..........__ ___ 14,800 | Mr. TAY. Mr. Chairman, I sym VALLI ZA with my fi d from 
1 ouardhouse es 20,000 | Texas in his desire to have this appropriaton made, and if it 
2 hay Is coos wee en nn ne nee = === ---- > too were only this small increase of appropriation for this item, | 
T storenouse — a aie aca a on . " ‘ ‘ 
7 1 ord fi quartera. ayo ; S 74° 700 do not know that I would object to it or raise a point of order 
: ‘ie noncommissioned officers’ quarters isalintllaee a 13,280 | But other amendments are to follow, as he states hi lf, which 
and sewers a water and sewer systems ----~---. =, 620 | would make the entire amount to be appropriated in this b 
ipplies for heating and lighting atin anil 25, 600 $185,000. The Committee on Military Affairs has had no o1 
Total S * let al oink _.....- 352,400 | portunity to investigate the matier. It is brought up he 
rhis estimate contemplates the use of wood frames and meial laths | without our having had that opportunity, and under these 
ent plaster by the cement gun process for all except the guard- | eyinsances I feel compelled to make the point of ord 
b and ordnance storehouse, which will be of concrete, and the | nm NMTATR . ony 
: heds, which will be of galvanized iron | The CHAIRMAN, The amendment proposes to giv 
In addition to the above buildings, provided the construction work which we have not at present. It does not effect a redu 
1 to is carried out. it will be necessary to construct at a later | and the point of order is sustained. The Clerk will read 
3 addition to the hospital at that post. This is not included | The Clerk read as foll a 
plemental estimates submitted in view of the fact that such | he Clerk read as follows: 
; ction work will have to be done from the appropriation “ Con- | Incidental expenses, Quartermaster Corps Posta cost 
n and repair of hospitals,” and the addition is not absolutely | grams on official business received and sent by office of ft 
at the present time. |; extra pay to soldiers employed on extra duty, unde e ¢ 
a (Signed) J. B. ALESHIRE. | the Quartermaster Corps, in the erection of barracks, quart: 
er ‘ Chief, Quartermaster Corps } houses, in the construction of roads nd othe CO 
Be ” vn Pia os periods of not less than 10 days, and as clerks for po 
; Mv. SMITH of Texas. Mr. Chairman, I regret very much that at military post, and for prison overseer t posts d ed 
iese estimates were not sent in for the consideration of the com- a Department, for the confinement of gene! , prisoners, and 
. a hited States military prison guard; ot extra-duty | at ilt 
c before the bill was reported to the House, because I aM | fixed by the Becretary Gf War for mess steward 4 cooks. at 
convinced that from the facts that could have been laid before | depots, who are to be graduates of the schools for | nd 
the committee they would not have hesitated a moment to provide | #24 instructor cooks at the schools for bakers and cook el 
Reo Alida encaanel . as | Of expresses to and from frontier posts and armi n ‘ld 
for this work, I do not understand the reason of the War De- | escoris to officers ov agents and to is Where mill 
partment, as stated in one of the letters which I have had read to | not be furnished; authorized office furniture; ithorized | 
the committee, for withholding these estimates until appropria- | toC/s; hire of laborers in the Quartermaster Corps: incuding (hb 
ions have been secured for the construction of barracks and | and the hire of interpreters, sples, or guides for the Army npe 
quarters in our foreign possessions. It does seem to me that the | tion of clerks and other employees to the officcrs of the Quarterm 
proper and fair we av . his m: x¢ would have | Corps, and clerks, foremen, watchmen, and organist for 11 I 
cae id fair way to have presented this matter would have | States military prison, and incidental expenses of recruiti for 1 
een to submit all of the estimates and lay all the facts before | apprehension, securing, and delivering of deserters, includ e 
the committee, and have had the committee decide which of | Military prisoners, and the expenses incident to their pursuit, and 
these nroiee a 7 Cae eal ined } greater sum than $50 for each deserter or escaped militar 
ACR projects was of the most pressing necessity. | shall, in the discretion of the Secretary of War, be pald t 
Mr. MONDELL. Will the gentleman yield? officer or citizen for such services and expenses; for a don 1 
Mr. SMITH of Texas. Yes to each dishonorably discharged prisoner upon his reles 
7 ; - gs mts ‘ , | finement, under court-martial sentence, involving dishor 
Mr, MONDELL. Is Fort Bliss, Tex., one of the points of | charges; for the following expenditures required for t 
concentration, or in the vicinity of one of the points of pro- | mene ot Cavalty, the batteries of Field Artilles and such 
sed © 5 ro th whic s . » . . 7 9| 0 nfa@utry and Scouts as may be mounted. she thorized 1 
I aceon of which we have heard so much of late? | Cmcers’ horses and for the trains, to wit: Hire o! 
ont: SMITH of Texas. I am not posted in regard to that. | purchase of medicines for horses and mules. picket 
‘his post is some six or seven hundred miles from Fort Sam | tools and eee Seen one Uacksmith s | ' 
Hous ‘ y . . + cacaa my | Service, and for the shoeing of horses and mules; d vuat 
_ ton, and the War Department states that it is necessary | fits; and auch additional expenditures as are necessa iy 
-? maintain a regiment of Cavalry there for an indefinite | by law in the movements and operations of the Arm m 
length of time in the future. I want to state to the gentleman | posts, and not expressly assigned to any other department, $1,960,000 
hat there is a large body of Cavalry now there which has been Mr. MANN. Mr. Chairman, [ reserve a point of orde 
gt I believe, for almost two years, patrolling the border. | would like to ask the gentleman as to page 25, line 8, wh 
he War Department has decided that it is necessary to keep | the extra-duty pay for mess stewards and cooks and instru 


indefinitely. 





cooks? 
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Mr. HAY. Really, I can not tell the gentleman. I do not Mr. CULLOP. Mr. Chairman, I desire to ask 
know what the extra-duty pay is that has been fixed. The | of the committee a question in regard to the Dp Weh: 
usual extra-duty pay for enlisted men is sometimes 50 cents | Two years ago, as I remember it, when the mi 

under consideration, there was a clause inser 
should undertake to raise horses for its use. 

Mr. HAY. There never was any such claus 
gentleman does not mean to breed horses? 


and sometimes 35 cents a day. I think the cooks are paid more 


than that for extra duty. 
Mr. MANN. Why is it necessary to insert the authority to 
the Secretary of War to fix this extra-duty pay? 


‘red i 


former bill under the head of “‘ Subsistence in the Army.” 

Mr. TILSON. Mr. Chairman, with the permission of the gen- 
tleman, I believe I can give the information asked for by the 
gentleman from Illinois as to the extra-duty pay of cooks. On 
page 185 of the hearings it is given in general order 142, as fol- 


make the experiment. Was that experiment mack 

Mr. HAY. No. There never has been any pre 
Army bill for breeding horses by the Government 

Mr. CULLOP. Was there not a provision fo; 
horses? 

Mr. HAY. Yes. There was a provision sony 
remount stations, where young horses are broke 
for the use of the Army. 

Mr. CULLOP. As I remember it, there was « 
the House on that question at the time the Army 
bill was under consideration. 

Mr. HAY. Yes; and that has proved to be a 


General Orders, WAR DEPARTMENT, 
No. 142. Washington, October 21, 1911. 
Paragraph 333, Army Regulations, is amended to read as follows: 

In case the mess stewards and cooks at recruit depots are graduates 
of the schools for bakers and cooks, extra-duty pay will be paid them by 
the Subsistence Department at the following rates, approved by the 
Secretary of War: To mess stewards, $1 a day, and to cooks, 50 cents 
a day, and they will receive no further extra compensation. experiment, and a larger proportion of horses ar 
when young and broken at these remount stati: 
there are three in the country, and then furnished to 

Mr. CULLOP. What I want to inquire is, are 1) 
reserve while they are breaking them and raising th 
Mr. HAY. They do not raise them. They are | 


Mr. MANN. I see that it was carried last year under the 
head of “ Subsistence.” Now, may I ask the gentleman, referring 
to lines 12 ond 18, for the payment of escorts to officers or 
ngents: Heretofore that provision has been carried as to the 
payment of escorts to paymasters and other disbursing officers, he 
where I can readily see there was a reason for having an escort | mount stations until broken and made ready for u: 
io protect him. What object is there in allowing this authority Mr. CULLOP. At what age do they purchase th: 
to the department when some gentleman gets in the Army some- Mr. HAY. From 2 to 8 years old. — 
times as an officer who is very fond of his regimentals, and orders Mr. CULLOP. How long after purchase befor 
out a lot of people to escort him to some place? Why should | yseq by the service? 
we pay for that? Mr. HAY. Ifa horse is 3 years old, he can be u 

Now, I will not say that it will oceur, but we just had demon- | year, 
strated that under a provision of the law which probably no|]" Mr. CULLOP. 
one contemplated at the time the provision was inserted they | oyt well? 
allowed commutation of light and heat. If you put this pro- Mr. HAY. Yes. 
vision in the law allowing for the payment of an escort for any Mr. WEBB. Mr. Chairman, may T ask the 

ficer of the Army, and that officer has the power to order out committee a question? 
an escort to take him to any place, I do not know whether any Mr. HAY. Certainly. 
of us would be able to resist the temptation. Mr. WEBB. Mr. Chairman. I understand tha 

Mr. KAHIN. If the gentleman will allow me, the chief of the ment buys the young horses at the age of 2 or 3 y« 
Quartermaster Corps, when he appeared before the committee, | on sells them to the officers. : 
explained that there was no allowance made for this particular Mr. HAY. No; I do not think they do. I thin 
item from the last bill. The item was carried in the appropria- | has to buy his own horses. 
tion, but the department did not set aside any funds for that Mr. WEBB. But he buys them from the remount 
purpose. This is simply asked for to be carried in case the need Mr. HAY. I think not. 
should arise for it. Mr. WEBB. My information is that the Goverm 

Mr. MANN. What need can arise for the payment of an | these young horses and keeps them until they are develo; 
escort for an officer of the Army who is not in any manner a | good horses, and then the officer buys them; that the 
disbursing officer? regulation provides that he shall pay for them th 

Mr. HAY. Mr. Chairman, I notice in the last bill that this | price, so that a horse that is worth $240 on the marke 
language was used: to the officer for $146. 

Of escorts to payniasters and other disbursing officers, and to trains Mr. HAY. I do not so understand. I understand (| 
where military escorts can not be furnished. horses from the remount stations are furnished to the Arn 

I am willing to amend the language in this bill by making it | the Cavalry and Field Artillery, and they are not 
read: officer or to anybody else. They are Government pro 

Of escorts to officers and agents of the Quartermaster Corps. by the Government. 

Che pay officers are now in that corps. | Mr. WEBB. I think the chairman of the committees v 

Mr. MANN. Very well. I withdraw the point of order. that the Army officers have the privilege of buying these | 

Mr. HAY. Mr. Chairman, I move to amend, on page 25, line | which were once ponies. 

18, by inserting after the word “agents” the words “of the Mr. HAY. They never were ponies. They were young 
Quartermaster Corps.” Mr. WEBB. Not ponies, but young horses, but they « 

The Clerk read as follows: mitted by the War Department to buy them at tie a 

Amend, page 25, line 13, after the word “agents,” by inserting “of | price, and consequently a horse that would sell for $250 
the Quartermaster Corps.” market is bought for $146. My iden is that the of 

The CHAIRMAN. The question is on agreeing to the amend- | to pay the Government the price of the horse ani 
ment. maintaining him for two or three years, at least. 

The question was taken, and the amendment was agreed to. Mr. HAY. I will say to the gentleman that I wil! 

The Clerk read as follows: whether that practice is In vogue, and if that is true | 


ilorses for Cavalry, Artillery, Engineers, etc.: For the purchase of | with the gentleman that the officer ought to pay as mu 
horses of ages, sex, and size as may be prescribed by the Secretary of anvbody else 
War, for remounts, for officers entitled to public mounts, for the ; arrest ghee heal ie ask tl 
Cavalry, Artillery, Signal Corps, and Engineers, the United States Mill- Mr. CULLOP. Mr. Chairman, I would like to = 
tary Academy, nerve schools, and otal colleges, ant or che —y> man of the committee another question with referet 
scouts, anc or such Infantry and members of the ospital Corps in . . -ertising 
field campaigns as may be required to be mounted, and the cnpeneus purchase of horses. Is that done after advertisi: 


incident thereto, and for the hire of employees: Provided, That the | done by going out to auction sales. 


number now on hand. shall be limited toe the actual needs of the |. Mt HAY. I think horses are parchnsed in the open } 
mounted service, incltiding reasonable provisions for remounts, and, | 2nd an officer is sent out to buy them. 
— a ee A = Sena, rere ae Dare = eo Mr. CULLOP. Advertisements are made and ci! 
propriation shali be paid out for horses not purcha y. contract a “ ill be } 
competition duly invited by the Quartermaster Corps and an inspection the locality that at a certain aie Oran will be | 
under the direction and authority, of the Secretary of War. A prac- | there for the use of the Government? 

ticable, horses shali be purchased in open market at all military sts . the horses. 

or stations, when needed, at a maximum price to be fixed by the deere. ~ dace oe = officer ae conspetition 
tary of War: Provided further, That no part of this appropriation shall r. © . ey are put in con] 

be expended for the purchase of any horses below the standaré set by | horses owned by persons who have them for sale. 
Army Regulations for Cavalry and Artillery horses, except when pur- » 7 « — — . ell cal 
chased as remounts or for instruction of cadets at the United States Mr. HAY. Anybody who has a horse to sel 
Military Academy, $325,240. horse and have it examined. 


ir. HAY. I think that provision of the law was in e Mr. CULLOP. As I understood it at that (i; 


ti; 


So that plan has been adopted 
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KAHN. The language of the section shows the horses | 
i in the open market. | 
ee SEAYDEN, Mr. Chairman ¢ 
che CHAIRMAN. Has the gentleman from North Carolina | 
Mr. Chairman, the first provision in the be- 
( section is for the purchase of horses of the | 
~ ond size, and so forth, United States Military Acad- | 
Do I understand that is to buy polo ponies for use 
Military Academy? 
HAY. The polo ponies are found in the last part of the 
here it is provided: 
t of this appropriation shall be expended for the purchase 
} selow the standard set by Army regulations for Cavalry 
artiller horses, except when purchased as remounts or for 
idets at the United States Military Academy. 


WEBB 


Wil 


WEBB. The gentleman understands by that language 
von can only purchase polo ponies for the Military 


\e HAY. Yes. 
' WEBB. I understand if they purchase them for the 
wiitary Academy those polo ponies can be ordered down to 
\sshington to participate in polo games here. 
\r HAY. Undoubtedly the President or the Secretary of | 
ould order everything at the Military Academy down here 
‘hav wanted to—cadets, horses, and all. 
Vr. WEBB. Would the chairman object te a provision that 
» ponies should be . 
Mr. HAY. Confined to the Military Academy 7 
lr, WEBB. Confined to West Point. 
\lr. HAY. I have no objection to that. 
ry WEBB. I will offer that sort of an amendment. Now, | 
i want to call attention to another thing. I have just read 
15, page 27, where it says that no horses below the standard | 
set by Army regulations shall be purchased, and so forth. Now, 
there are no Army regulations with respect to the purchase of 
ese horses except in 1901. There have been other regulations, | 
ot on this point, and I will suggest to the chairman that 
f be wants to bring this down to give force to the law he ought 
to refer to the regulations of 1901, because those are the last. 
Mr. HAY. I would not like to do it now without having time 
,examine it. I have no objection to the gentleman’s amend 
( in regard to the use of polo ponies at West Point. 
Mr. WEBB. Mr. Chairman, I offer this amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
\t the end of line 18, page 27, add the following proviso: 
‘Provided, That no part of this appropriation shall be expended for 
» ponies except for West Point Military Academy, and such ponies 
not be used at any other place.” 
Mr. WEBB. Mr. Chairman, I understand the chairman of 
the committee accepts that? 
Mr. HAY. I do; yes. 
Mr. MANN. Mr. Chairman, I make a point of order against | 


ihe amendment. The amendment is not a limitation only. The | 
mendment specifically provides legislation as to the use of 
polo ponies purchased for West Point. The amendment pro- 
vides that those ponies shall not be used at any other place. 
That is legislation and not a limitation. 
Mr. WEBB. Mr. Chairman, it seems to me this is an ex 
press limitation on an appropriation which provides if they 
are used at any other place that no part of this appropriation 
is to be paid for that use. Now, I understand that if they pur- 
chase these polo ponies for West Point they can be ordered 
down to Washington or any other point in the United States. I 
understand if proper orders are issued by the War Department 
nen can be detailed, express on the horses paid, provender pro- 
vided, and so forth. 


Now, I want to limit the use of these ponies to West Point. | 


Within the Holman rule this amendment would come, because it 
does reduce the expense to the Government. 

Mr. MANN. This is not an amendment under the Holman 
rile. This purports to be a limitation on the appropriation. 


Mr. WEBB. That is exactly what I thought it was, Mr. | 
Chairman, and I wanted to make it a limitation on the appro- 


priation. My idea is that no part of this appropriation shall be 
‘peut for ponies to be used anywhere except at West Point if 
bought for West Point, and that they shall be used there. 
that is a limitation on the appropriation. 

Mr. HELM. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. HELM. Is this polo a game? 

Mr. WEBB. Yes. 


Mr. HELM. And the United States Government is furnish- 
| [laughter 


ing ponies to these boys? 
Mr. WEBB. Yes. 





Mr. HELM 
Mr. WEB 


Mr. HEI 
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joes the United 
baseball outfits for the baseball t 
Mr. WEBB. ‘1 


‘hat is taken ¢: 
| athletic association. 
The CHAIRMAN (Mr. Sacnper 


and would like to know who ha 
Mr. MANN. I 


Now, the amendment 


priation, and is 


have the floor 


purports to be a 


to a certain extent, 
portion of the money shall be expended, 


Are they furnishing footbal 
{ know they charge you to 


for the purchase of polo ponies except 


then provides 


else. That 
legislation. 


part 
We 


thi: 


at those ponies 


of the amendment 


have the right 


to 


l outfits to the 
Stutes ¢ vern I 
mM 

re of, I ‘ 
) The Cha 
the fl 
I} { 
limit mn on tl 
tii pray 
for We 1 
shall not be used 
is not PLLA 
provide that no po 


the money shall be used for a certain purpose, but we 
the right to provide that no portion of the money shal 
except for something which shall be used in 
because that is le 


Mr. WEI 


because it 


IB. OI 
means 


gislation. 


think it is a limitation on 


that this money 
polo ponies to be used only at West 


| anywhere else this appropriation does 


a limitation on the appropriation, and 


germane, 


I want 


to state to the 


that the chairman of the Committee on 


| fo the amendment. 


The CHAIRMAN. The Chair would 
the law: Is ther 


ponies ? 


Mr. HAY. We 


of polo ponies for use 
The CHAIRMAN, 
Mr. HAY. 


e present authority 


il sy} 


expended only fo 


ll, there is present authority for 


used there for some time. 


The CHAIRMAN, 


elsewhere? 


Mr. HAY. No. 


bought at : 


ill for 


at the Military 
At the Military 
Yes, sir; and they are used there an 


The bill especially 


use elsewhere. 


The CHAIRMAN, Let me see 


Mr. HAY. 
Mr. MANN. 


Mr. HAY. It 


Provided 


further, 


Suys: 


pended for the purchase of any he 
regulations for Cavalry and Artillery 


remounts or for instruction of cadets 


Academy. 


That no part of 


And there is no authority 


[I will read the Chair the proviso. 
It is already in the bill! 


' 


ry? 


il 


*\ 


| 


} 
iM 


rhatio 


ire 


them 


rf 


shall be 
Point, and if the 
not pay for 
L think 
present occu it « 
Military Af 
like to ask li 
for the pureh 
i] 
\cademy at 
Acadeniy * 
Tv 
provides ily \ 
that. 
thik ippropriath 
ww the standard 
horse except when 
at the United Stat 


iill 


And under that they have been purchasing polo ponies 
they heve used at West Point for the instruction of cadet 


The CHAIRMAN. 


a 


the amendment 


confines 


The Chair can not se 
| between the effect of the amendment and the bill it 
Mr. WEE 
| to West Point and prohibits the War Depariment o1 


the use 


department from ordering a dozen or half 
down to Washington to take part in these games, 


The CHAIRMAN. 


them to be ordered elsewhere than al 

Mr. WEBB. 
War Department, so far as L know. 
stand. They are ordered here from Georgia, ann 


the United States, with a detail of men to take « 
If we are going to authorize the use of polo ponie 
ported from one part of the United States to another for 


Only under the 


Is there any authority 


West 


t has been done, 


of 


nu dozen 


unde 
Point ? 
all-embracing 


i 


i] 


games, we ought to confine their use to what Congres 
the training of boys at West Point. 
Mr. BURKE of South Dakota. 


The War Department 


' 
the polo games. 


tleman’s attention to the decision « 
particular question of paying the expenses in connes 


would 
the 


like to « 


lige 
i“ 
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harge 
being 


power 


I 
| 


ol 


1 


comptroller 


It was held by the comptroller : 


what in its judgment will promote efficiency. 


is intrusted with the « 


ontro 


It was held by the comptroller, overruling the 
partment, that the War Department is intrusted 
trol of the Army and what in its judgment will pre 


ciency, and therefore the comptroller sustained 
of money that clearly, | think, was contrary to 


the law. 


| 
| 


The CHAIRMAN. 
would be to reduce the expenditure of 
the operation of the present law 
| Mr. WEBB. 
Mr. MANN. 


That is the point I 


Mr. Chairman 


tn 


Mr. SHERLEY. But a good deal 


li 


not 


of 


de 


The effect of this am 


M 
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\Ir. MANN. I have never played polo, and I dare say most Mr. SHERLEY. Does the gentleman know 
of the gentlemen who are opposed to this provision would be | has been expended for this purpose. 
afraid to play pole, as I would be. But I know of no sport and Mr. WEBB. No. 
no practice which so well fits a man in the cavalry service of Mr. SHERLEY. Then why state that 
an army to be free from what would be called muscular fear | of money? 

playing polo, and there is nothing in the world so valuable Mr. WEBB. I cau give the gentleman an jg 

ua man in the Army or in the Navy in time of battle as to be | him the history of one shipment: 
ree from muscular fear. . ; The following-named officers and enlisted men » 

Nearly every man, as everyone knows, when he first gets under | ceed to Washington, D. C., so as to arrive not later : 
ire is scared for fear he will run away, if he has strength one a to participate in a polo tournament 
enough in his legs to run at all. The playing of polo gives to ‘Cayt.' George T. Langhorne, Eleventh Cavalry 
these men that practice and precision which make the brain First Lieut. Eben Swift, Jr., Eleventh Cavalry 
and the muscles work correspondingly with perfect accord, and Second Lieut. Clark P. Chandler, Eleventh Cava 


: : ; , ail Second Lieut. Richard H. K Sleve ‘avs 
at the same time frees them from the fear of personal injury | Second Hieut. Richard P Mile. heen cava 
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it 


which everyone naturally has. You throw a ball or a brickbat Pvt. Brevard L. Culp, Troop C, Eleventh Cavalry. 
ut any man in this Chamber, although it may not start to come Pvt. Attilio Concioni, Troop K, Eleventh Cavalry. 
1y man } Ss = : 7 Pvt. William Parker, Troop I, Eleventh Cavalry. 


within 5 feet of him, and he will dodge. What is that? That Pvt. Russell Monaghan, Troop K, Eleventh Canal: 
is muscular fear. A man may know that he will not be struck, The authorized horses were ordered to be shipped 
and yet he dodges. Let any Member of this House anywhere | to Washington, D.C. e 
walk under a low doorway and he will bow his head as he goes wi H. Kimball was placed 
under, although if he watches he would know that he could pass ; 
under without striking his head. That is muscular fear. Mr. SHERLEY. Is the gentleman reading fro 
If there be any one thing which will render a man capable in Mr. WEBB. Such an order was issued. Nov, 
battle, it is to free himself from muscular fear. These men who to do 4s to stop the shipping of polo ponies from 
play polo—I confess I have watched them at times with great Washington with which to play polo. I think the 1 
iuterest—learn to lose that fear, because no man can play polo | to agree to it. The boys can play polo up there. 
for any length of time with success against others playing it play it at every post, but there is no use in sending 
who does not lose the fear of being hurt. A man can not ride | 4ll parts of the United States to play on the Mall 
his pony just as fast as the pony can run right into another pony | ton. [Applause.} 
without losing the sense of fear. Mr. BURKE of South Dakota. Mr. Chairman. | } 
Viaying “ shinny ” among boys was very much the same thing. amendment to offer at the proper place in the bil! 


im « 


No boy who ever played shinny in his day did not profit by it. | Payment of any expenses in connection with polo | 
| would have every boy in the land play shinny. If I had my | horse-race events, and other similar exhibitions; | 
way I would let the Army officers play polo. The cost is very expected that the matter would be debated at this ; 
little: the profit is great, indeed. [Applause.] the amendment which the gentleman from North Cayo 
Mir. WEBB. Mr. Chairman, I have listened with much in- | Wess] has offered, which simply limits the purchase 
terest to this dissertation on “ muscular fear” from the gentle- | ponies for use at any particular place except the } 
man from Illinois [Mr. Mann]. I did not know before just | Academy at West Point. 
what it was that made a man dodge or duck when he went This matter was first brought to my attention 
under a low door. [Laughter.} If there is any way to enable | When there was a polo tournament here in this city 
i man to go into battle without dodging I would be glad to sup- | one who was here, I think, will recall that that exhi)i 
port such a method. But for the life of me I can not see and | tinued for a number of days in Potomac Park, and y 
understand what a pole game has to do with going into battle | was conducting it was assuming the right to charge $1 
and dodging bullets. I suppose the gentleman from Illinois has | certain place in the park to anyone who desired to sto 
seen that game played from time to time. I have no objection | road and look at the game. I believe one person was a) 
to playing it, but my objection is against the Government of | because he refused to pay a dollar, and the matter in t 
the United States transporting a detachment of men from West | got into the newspapers. It was stated that the charg 
Point with a certain number of ponies and paying the freight to | to get money to pay the expenses of the tournament, and 
Washington and having a polo game and charging a dollar a | put me upon inquiry, and I made some investigation oi 
head admission to see the game. matter and found that the expenses, or at least son 
Mr. SHERLEY. Does the objection of the gentleman extend | the expenses, were being paid out of the Treasw 
io the charging of a dollar or to the playing of the game? United States. I have not yet been able to ascertain ho 
| Laughter. } was collected by this charge of $1, or how it was ex) 
Mr. WEBB. My objection is to the entire proposition. I do certainly know that it did not go into the Treasur) 
not think the geutleman from Illinois will contend that the Gov- | Bot expended as Government funds ordinarily are. 
ernment of the United States ought to send about 12 officers Mr. Chairman, when one of the deficiency bills was peud 
to Washingten from Fort Oglethorpe in Georgia with a lot of | the last session I inquired of gentlemen on the Military 
horses to play a polo game. ‘They can learn lessons against | mittee, and they stated that there was no appropriation 
muscular fear in Georgia just as well as they can on the Mall | able for the paying of the expenses of polo tournaments, ra 
in Washington. track events, and so forth, because they had attempted 
Mr. MANN. Mr. Chairman, will the gentleman yiekl? understood it, and I think very wisely, to limit appropri 
‘The CHAIRMAN. Does the gentleman from North Carolina | so that the money could not be so expended. 
yield to the gentleman from Illinois? Upon looking the matter up I find that back in 110, 
Mr. WEBB. Yes. the military appropriation bill was pending in the [lous 
Mr. MANN. I do not know whether the gentleman was pres- | very question was discussed. I think the gentleman frou | 
ent when we passed the appropriation for defraying the ex- | nois [Mr. MappENn] took part in it, as well as some other ¢ 
penses of rifle contests, but dees the gentleman see any more | men, and it certainly was expressly understood that no i 
reason for transporting a number ef men to Fort Oglethorpe in | could be expended for the purchase of polo ponies, poly 
(;eorgia for the purpose of engaging in a rifle contest, when | naments, rack-track events, and so forth. 
those men can shoot just as far and just as straight at Fort Mr. MANN. I think thé gentleman is hardly corre 
Cglethorpe as they can at any other place in the country? | that. I teek part in that discussion and insisted that U 
Mr. WEBB. I do net think there is any parallel between | the right. 
the two, because they do not play polo in battle, and they do Mr. BURKE of South Dakota. I have here the © 
shoot. BS gh : SIONAL Recorp, containing the verbatim report of wat 
Mir. MANN. They run horses in battle. pired at that time. My understanding is, if I can © 


Mr. WEBB. But they de not have polo sticks in their hands. English language, that this had reference to the san 
Mr. MANN. They do the same thing with a sword that they the one now under discussion. 
do with a polo stick. : 
he : . Pp : ‘ rde 
Mr. WEBB. Polo is nothing but a game, and they spend an namtinn tat te Ny BR A “e 
immense amount of money simply to gratify their desire for "i me. mote ot owa. I do not believe . subject to a point 
pleasure. The chairman of the Committee on Military Affairs | but I am glad to give the gentleman the reasons lor the | 
. . ra r last few 
thinks this amendment ought to be adopted. — wae penn tie tie ae ae "Mae brapecition wa 
Mr. HAY. No; I did not say that, I said I would accept cut down the regular standard horses, five to a troop of Cava\" 
the amendment. have five polo ponies. The committee did not bare cpat te © 
— _ : J Ss ; nies fron 
Mr. WEBB. Then I misundersteod the gentleman, I sup- of the United States should give a sum to buy polo po 


, it was a direct appropriation, so that they would know what they 
posed that meant the same thing. doing. 
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te it the idea of the officers to buy polo ponies at the | 


federal Treasury, in order that they may have the in- 
to play the game? 


find that probably the only money that the Government has ex 
pended has been in bringing the men and horses here. 


! Iowa. We were afraid they might get at it, and so | Mr. BURKE of South Dakota. I will say that I do know 
, t so they can not. that there were “k oliceme , : " $n. we : 
SO i have they been doing that? United a we nN park policemen and men in the uniform of 
iowa. I think they bought a few undersized horses. | United States soldiers who were patrolling the roadway in front 


, a ; | of where the game was being played and holding up people and 
the gentleman from Illinois withdrew his pro forma l g up peopl \ 


ret ‘Ss = i requiring t , Oo 1! ‘T ove on o oO Dp ; 
a _ On this floor I asked some gentleman on eels ee md requiring them to either move on or to pay $1 
vosary Affairs Committee if there was money being expended | yr MADDEN. And not onl requesting them to move on. bi 
he purpose of paying expenses of the polo tournaments and they arrested a man. ; - oe 
track events and the gentleman from Texas [Mr. Siay- Mr. MANN. Does the gentleman state that of h . know 
{ remember distinctly, said that the understanding was | edge? 
there was no money being expended for that purpose that} Mr. BURKE of South Dakota. Yes: and one ' 
. appropriated for in the military appropriation bill. | rested. a 
rho CHAIRMAN. The time of the gentleman from South | Mr. MADDEN. I can testify to the facet that they did ij 
ota has expired. : upon people moving along the driveway, and I saw oflicers mal 
Vr. BURKE of South Dakota. I ask unanimous consent | ing people move on or pay the price that was to be charged. In 
for three minutes more, } one case, I recollect, when I went there myself they said that 


rhe CHAIRMAN. The gentleman from South Dakota asks | unless a certain charge was paid people could not witness the 
t his time be extended three minutes. Is there objection? | polo games from the point of vantage that was designated by 
rhere was ho objection. the officers as being the best place from which to view it 
\r. BURKE of South Dakota. [I then wrote a letter to the | Mr. HAY. Mr. Chairman, I would like to ask the gentleman 
tary of the Treasury in which I asked specifically to be | from South Dakota if he will not publish in the Daren the 
' 
| 


| 


aformed whether or not there was any money being expended | communication that he received from the Treasury Department 
r this purpose, snd in passing I want to call attention to a} Mr. BURKE of South Dakota Mr. Chairman. I will sav to 
reumstance that, notwithstanding my letter was written on | the gentleman that I referred to it while we were discussing the 
fuly 29, I did not receive a reply until I wrote the second letter, | pill in general debate, and with the consent of the House I sha 
the 13th of August, and then I did not get any reply until | incorporate in my remarks the letter from the Assistant Secre 
\ngust 23. Tf am unable to state why such a length of time | tary of the Treasury, on debate of August 23, 191z 

was required to furnish this information. [ suspect that my} Mr. HAY. That will show what was spent. 

etter was probably transmitted to the War Department to get Mr. BURKE of South Dakota. And 1 will say to the 

some information there as to whether or not the letter should | pan, furthermore, that at the proper point 

he answered: but that, however, is only a suspicion. I know it 


t 


rontie 
in the bill I wi 
submit an amendment, for the consideration of the committee. 


took a month to get the answer. which limits the expenditures. 
fhe letter is as follows: | Mr. MANN. Mr. Chairman hether » Ia ized the 
TeeasunyY DEPARTMENT. Mr. MA. N. MYT. hairman, wit Hey the law aunthorizged th 
Washington, August 23, 912, | Purchase of polo ponies heretofore IT will not undertake to 
lon, Cuantes HW. Burke, M. C., , ;} argue at this time. Last year the Army appropriation bill 
House of Representatives, Washington, D. C. ; contained a provision subject to a point of order which any 


i: Year te . : s » weived, making ref- : : : 
oan Ragen of duiy 29. 1012 _ ae ee certain |} one in the House could have made, directing the removal or 
information relative to expenses in the War Department in connection | SUSpension of regulations for the purchase of horses under size 
with the purchase of polo ponies and moneys expended for polo con- | [ think that was after the polo games had been played here. 


tests | ORs] > ore , ’ i . 1 “re 7) rea 
In reply you are informed that there are on file in the office of the | Possibly ntl — a om House pe not here. : 
\nditor for the War Department vouchers paid by disbursing officers | Mr. HAY. Mr. Chairman, I will state that that applied to 
yf the Army on account of expenses in connection with the attendance | (he case of Maj. Carson, who was quartermaster. 
of officers, enlisted men, and civilians upon polo tournaments, race- | Mr. MANN J It would al tmnt the I ite att 
track events, and horse shows, and which were paid from the appro seryiiinaw-araie V a also apply to le purenhase oF poto 
‘ristions “Regular supplies, Quartermaster’s Department”; “ Inci- | ponies which were under size. 
I gs pp _& rs ie : ] 
dental expenses, Quartermaster s Department"; “ Transportation of the | Mr. WAY. That was the only instance where thev were 
Army and its supplies ; “ Barracks and quarters” ; Subsistence of : 
he Army; and “ Mileage to officers,” bought. 
B direction, e the Secretary. init: Monn |} Mr. MANN. I do not know anything about that 
es 5 , at . , re . ‘ 
sn teal a aieie Meemetigh Mr. HAY. That was what was stated, that Maj. Carson at 
. oe pints . ‘1 ; ' West Point had bought these polo ponies, 
si ", Che i s § Ss , a8 sugges , ’ : ar Ora : : a 
: mys ee Se wee es mins aioe of oa comer eo } Mr. MANN. That is neither here nor there. Mr. Chairma 
spe gam a a 1€ proposition. | T had never seen a game of polo until last year. I had read 


I say that Congress has intended and endeavored to so limit 
the appropriation that the money could not be expended for 
this purpose, and I maintain that if Congress desires to change 
its policy it ought to provide specifically for the payment for 
such exhibition. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. SHERLEY. Has the gentleman any information to show 
whether the payment was for any purpose other than the bring- 
ing of horses and men here—anything to show a payment in 
connection with the expenses of the tournament itself? 

Mr. BURKE of South Dakota. I have not looked the matter 
ip sufficiently to answer the gentleman's question. I do know 
that money has been expended for transporting horses and 
men from one part of the country to Washington and other 
Places, and that the horses as a rule are transported by ex- 
Press at considerable expense. 

Mr. SHERLEY. That seems to be understood. I was trying 
to find out, inasmuch as the gentleman went into the matter, 
whether he had any detailed information as to what the ex- 
peise was, either the amount or for what purpose. 

Mr. BURKE of South Dakota. Of course, the gentleman from 
Kentucky knows, and he would not favor the expenditure of any 
sum of money by any department of the Government being col- 
‘ected from the people who might be attracted by the particu- 
lar show or exhibition and then let them expend the money 
Without any accounting. 
tl Mir. SHERLEY, Of course not; and I suspect that nothing of 

. kind happened. I suspect this is what happened: ‘That 
aie money was collected for witnessing the game—and the 
inate of collecting it I am not now discussing—was used 
° ply In the payment of expenses in connection with the tour- 
‘iment, which was a yolunteer affair, and the gentleman will 


many times about the polo games of the British Army, and long 
ago bad concluded that the playing of polo by the Britis! 
officers was one of the reasons they had so much courage In 
time of battle. Last year when the polo tournament was here 
i went every afternoon, I think, to see the polo games. I found 
that in a small portion of the road in front of where the polo 
games were played they had set aside a section for people wlio 
might wish to remain there during the afternoon with their 
carriages or automobiles, and that for the privilege of remain- 
ing there they charged $1. I paid that, being in an auto 
mobile which I borrowed for part of the time, and I found that 
so far as seeing the polo games was concerned one could see 
them just as well from this side of the park area where t! 
pelo games were played where there was no charge, wher 
one could and many people did go, as from the other side, on 
a portion of which they made a charge. 

Mr. MADDEN. They made a charge on both sides 

Mr. MANN. I say they did not make a charge on boi! ch 

Mr. MADDEN. ‘To which side does the gentleman ref lo 
the river side? 

Mr. MANN. I said the other side. 

Mr. MADDEN. Is that the river side? 

Mr. MANN. Lverybody knows where tli 
played. 

Mr. MADDEN, I know they charged on the side away fro 
the river. 

Mr. MANN. I was at the other side away from the rive? sev- 
eral afternoons with an automobile, and there was no charge 

Mr. MADDEN. The gentleman might have had more inftu- 
ence than those who had charges made against them. 

Mr. MANN. No one else was being charged there. The gen- 
tleman is mistaken. 


ee 
Oe 
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Mr. BURKE of South Dakota. Mr. Chairman, I went down 
there on one occasion and stopped on the side away from the 
river, and a demand was made for a charge upon that side, I 
will say to the gentleman. 


RECORD—HOUSE. 


Mr. MANN. I am sorry the gentleman did not pay it. Every | 
afternoon I went to those polo games after the adjournment of | 


the House. It seemed to me a fascinating sport. I believe it is 
the best training that ever was given to men on horseback, and 
1 did not pay the charge when I did not desire to go to the 
particular place. You could see the games just as well without 
paying the charge as you could by paying the charge. I suppose 
people were not expected to remain all afternoon, blocking up 


The CHAIRMAN. 


The Clerk will read. 


The Clerk began the reading. 


Mr. MONDELL. 
word. 

The CHAIRMAN. 
Mr. MONDELL. 
debate was closed « 
The CHAIRMAN 


| thereto. 


ihe roadway, except in a particular place. The officers of the | 


Army were not attending to the matter. It was not an officer of 
the Army who collected the dollar from me. 

Mr. MADDEN. Was it a soldier? 

Mr. MANN. It was vot a soldier who collected it from me. 

Mr. COOPER, Mr. Chairman, will the gentleman yield for 
a question? 

Mr. MANN. I will for a question. 

Mr. COOPER. Who took the money, and who kept the 
money that was collected down there? 


Mr. MANN. I do not know. I was told by a very courteous | 


gentleman the first day I went there, in reference to the place 
for which they desired to make a charge, jhat the money was 
used to pay the expense of handling the tournaments, fixing 


Mr. GARNER. Debate has been closed on 


Mr. Chairman, I move to st) 


Debate is exhausted. 
Mr. Chairman, I did not w 
m the pargaraph—only on the 
- On the paragraph and 


all 


th 


and all amendments thereto and the Clerk bad 


reading of the bill. 


The CHAIRMAN. The Clerk is now reading ; 


graph. 
Mr. MONDELL. 
The CHAIRMAN. 


Thank you. 
The Clerk will read. 


The Clerk read as follows: 


Military post exchange: For continuing the construct 
and maintenance of suitable buildings at military post 


for the conduct of th 
amusement rooms, and 
at private cost in the 


e post exchange, school, library, 
gymnasium, including repairs to | 
operation of the act approved Ma 


be expended in the discretion and under the direction o6 


of War, $40,000. 
Mr. SLAYDEN. 


| I send to the Clerk’ 


ihe ground, and things of that sort. It seems to me perfectly | 


proper, so far as that was concerned. No sightseer was pre- 
vented from seeing those grounds. I do not believe any gentle- 


his automobile in a particular place to stay the afternoon to 
the exclusion of other people who might go when, if he did 
not desire that particular place, there were plenty of places 
where he could go where he could see the play. 
Mr. BURKE of South Dakota, Will the gentleman yield? 
Mr. MANN. Certainly. 


The CHAIRMAN. 
The Clerk read a 
Amend by adding, 


. | following: * Provided, 
ian would object if he was asked to pay a dollar for putting | 
|} ness on the chapel b 


Mr. BURKE of South Dakota. I would like to ask the! 


gentleman if he would be in favor of permitting the Marine 
fand to make a charge of 25 cents or a dollar for the privilege 
of standing on the east steps of the Capitol when that band 
was playing? 

Mr. MANN. I would not; the gentleman need not finish the 
question. 

Mr. BURKE of South Dakota. Then I would like to ask 
ithe gentleman if they went down in Potomac Park and some 
person stopped in an automobile—— 

Mr. MANN. I would not. I have questioned even having 
the Army going to Chicago and holding a military drill there 
on the lake front, for which the people were charged admis- 
sion and which all of those people from Chicago have been 
ndvoeating. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAY. Mr. Chairman, I move that all debate on this 
ninendment, paragraph, and amendments thereto, be now closed. 

Mr. MADDEN. Mr. Chairman, I would like to have about 
five minutes. 

Mr. HELM. Mr. Chairman, I would like to have about five 
minutes, 

Mr. MONDELL. And I would like to have five minutes. 

Mr, HAY. We must get through and gentlemen are talking 
here to-day on subjects generally that do not pertain to the bill. 
I must insist on my motion. 


immediately available, 


incurred subsequent te 


Mr. Chairman, I offer the amen 
s desk. 

The Clerk will report the ame 
s follows: 
after the “$40,000,” in line 6 
That not to exceed $13,000 of t! 
may be used for the payment of exi 
uilding at Fort Sam Houston, Tes 
» March 3, 1911, for putting this c} 


dition for temporary use for recreation purposes by enlist 
maneuver division then encamped at Fort Sam Houston, ‘| 


Mr. FOSTER and Mr. MANN. Mr. Chairman, | 
| point of order. 


Mr. SLAYDEN. 
maneuver camp wa 


Mr. Chairman, I will say tha 
s ordered at Fort Sam Houston 


1911, the building that embraced the chapel, the }i! 
I believe, the post exchange work also was not com) 


That chapel had been erected very largely at the expeys 


the people of San Antonio, who had undertaken to vive 
toward its construction and, indeed, had expected to « 


it for that sum of 


money, but the chaplain, who \ 


| known for enthusiasm than for business acumen, devel 
design and spent so much money on it that they act 


tributed about $40,000 in cash and material. It was 
completed, and debts of about $5,000 were created. ( 


appropriated $5,000 


; all the debts that 
| except about $50, a1 
; people to whom tha 


their claim, but the 


to pay these debts, and that si 
had been incurred prior to Mar 
ul in order to get the matter cleare 
t money was due surrendered th: 
money appropriated was only ap) 


debts incurred prior to March 4, 1911. Subsequent to 


a further debt was 


| thorities to put the 
who use it, and the man who furnished the materi:! 

| the work has never been paid a cent, The Government «\ 
| $1,230. There is no increase of appropriation asked 

| retary of War and 
| the amendment go into the bill. 

Mr. MANN. Has the claim been audited, or do 1! 


The CHAIRMAN. The question is on the motion of the gen- | 


ileman from Virginia that all debate on this paragraph and 
umendments thereto shall cease, 

The question was taken, and the motion was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The question was taken: and the Chairman announced the 
“ayes” seemed to have it. 

Upon a division (demanded by Mr. Mann) there were—ayes 
30, noes 24. 

Mr. MANN. Mr. Chairman, I make the point of order there 
is no quorum present. 

The CHAIRMAN, The Chair will count—obviously the point 
of order is weil taken. 

Mr. HAY. Mr. Chairman, I ask that the Chair count. 

The CHAIRMAN, The Chair has sufficiently counted. 

Mr. HAY. Other gentlemen have come into the Chamber. 

Mr. MANN. Well, I withdraw the point of order as long as 
the Chair is still counting. We will have a separate vote on it 
in the House. 

The CHAIRMAN. On this amendment the ayes are 30 and 
the noes are 24, 

So the amendment was agreed to. 


i 


they had no authori 
Mr. SLAYDEN. 


created by order of the governnx 


building in condition for the enlisied 


the Quartermaster General recon 


ty? 
They have no authority. 


Mr. MANN. Was it presented for audit? 


Mr. SLAYDEN. 


Yes. 


Mr. MANN. What did the auditor say about ii? 


Mr. SLAYDEN. 


I do not know whether it was 


here. I only know it has not been paid; that the quart: 


at Fort Sam Houst 


on and the chaplain, who now lis « 


of the chapel and post exchange, have repeatedly writ! 
requesting that authority be secured to pay the debt 


Mr. MANN. Wh 
work he presents hi 
Mr. SLAYDEN. 


en a man has a contract for Go 
8 bill. 
This man was authorized and dir 


do this work; he did the work, furnished the inal: 
presented his bill, but payment was not made. 


Mr. MANN. And 


who turned him down? 


Mr. SLAYDEN. (The military authorities here. 


Mr. MANN. The 
Mr. SLAYDEN. 
authority to pay it, 


bills go to the auditor for decision 
I know, Mr. Chairman, that they 


Mr. MANN. Weill, what I wanted to get at was ihe 
that they declined to pay it, because there was lack of : 
or some other reason? 


Mr. SLAYDEN. 


For lack of appropriation and autiv 
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The gentleman does not know why because he 





LECORD—ILOUSE. 


Mr. SISSON. T say, Mr. Chairman, that unless tl 


we MANN. , F : ere is son 
, snow who determined against it? evidence about the propriety of the claim 
\fr, SLAYDEN. The Quartermaster General. The cnr Mr. SLAYDEN. If the gentleman will permit e. there is 
a Fort Sam Houston declined to pay it, and the Quar- | exact evidence of the propriety of this ttem. It was for materia! 
er General here approved his declination to pay it, and | furnished and work done which met with the O. K. of the 
. » who furnished the material and did the work has never | quartermaster at the time. It was not paid because of the 
~ iy penny. | confusion growing out of the fact that there had been debt it 
Ni w, here is a report giving all the facts leading up to the curred prior to March 3, and because of this debt created sub 
, - of this debt, and gives all the transaction, and the | sequent to that date which should have been paid as incident 
e that the Quartermaster General recommends and | to the completion of the chapel which was provided fo 
» ic approved by the Secretary of War has been incor- | Mr. SISSON. That may be true; but what right h 
a od in t he amendment I offer, namely, that that sum, not | Army officer to incur debt without authority of Congres 
are than $1,300, shall be used for the payment of this debt. Mr. SLAYDEN. I do not know what right 1 S tta 
My wanoliection is the debt is precisely $1,230. aoe that this citizen was requested to do S ul 
“te MANN, Does the gentleman think it wise to include a | did it. 
+ bill in an appropriation bill? } Mr. SISSON. By whom and by what authority S | 
ir. SEAYDEN, Mr. Chairman, I do not think this is prop- Mr. SLAYDEN. By military authority. Between fifteen : 
a eau, This man in San Antonio was called on by mil- | sixteen thousand troops had been assembled at Fort Sam Hou 
thorities to furnish the material and do the work. I | ton. They needed this building. It had not been completed 
the gentleman from Connecticut, who was stationed down Mr. SISSON. I am not questioning that, but I y t to } 
- during that maneuver camp for awhile, may have some | whether those people who incurred that obligation were aut 
arity with the facts. | ized to do it by a law or act of Congress. 
le MANN. He was called upon by whom? By an Army} Mr. SLAYDEN. Their position, Mr. Chairman, is that 
Who decides the work should not be paid for? | had not authority to pay it out of any appropriation that 
‘lr SLAYDEN. It was decided in the War Department, in | had, and we want to give them the authority now pay 
Or irtermaster General's office. Mr. SISSON. Mr. Chairman, I make the point of ord | 
\Iy. MANN. It seems to me we ought to have information in | cause if this is a claim it ought to go to the Committee 
vrd to that. The gentleman does not seem to have it. Here | Claims, and if it is a deficiency it ought to go to the Comm 
‘ in ordered to do some work by contract, and otherwise, | on Appropriations. 
, Army officer. If the Army officer is decided not to have Mr. SLAYDEN. Mr. Chairman, in an emergency like this was 
rity to do this, we ought to know why. supposed to be, when the Army of the United States is asse 


Mr. SLAYDEN. I thought for a long time the creditor had 
, paid. It was called to my attention after Congress ad- | 
ined. 

\ir. MANN. The gentleman has had plenty of time to find } 
lr. SLAYDEN. It was not again brought to my attention 


il | received the letter from the chaplain, who has charge of | 
t, saying he had never been paid for the material or the work 

e, and asked me to have authority inserted in this bill for | 
» payment. I took it up with Gen. Aleshire, who recom- 
ended that it be done in this way, but, unfortunately, it was 
rporated in the Book of Estimates. 

Mr. HAY. Mr. Chairman, I will state to the gentleman that 
om information I have here, after paying what was due for 
this work performed by Mr. Dielman, who seems to be the man 
who performed the work, there was left an indebtedness of 
$1,251.20, which was done between the dates of March 11 and 

ril 7, 1911, or during the fiscal year 1911. 

in accordance with the opinion of the Judge Advocate Gen- 

of the Army, dated December 19, 1911, the additional 
“5.000 appropriated by Congress could not be expended for 
le purpose of paying the indebtedness of $1,231.20 unless the 
amount—$5,000—would also defray the necessary ex- 

penses for completing the chapel. It seems the source of the 
trouble was the fact that the work was done in a different 
fiscal year from the year that the matter was appropriated for. 

Mr. MANN. Was not the trouble the fact that Congress 
provided $5,000, and thereupon, in order to have things look a 
ttle bit more beautiful down there, they expended something 
over $6,000? 

Mr. SLAYDEN. No, Mr. Chairman; the gentleman is wrong 
about that. 

Mr. MANN. I am asking the question. 

Mr. SLAYDEN. Five thousand dollars was appropriated for 
(he specific purpose of paying a debt previously incurred. 

Mr. MANN. The exposition given by the chairman of the 





— which [I understand is the official statement, is 
different. 
Mr. SLAYDEN. I have wot read that document, but Mr. 


Dielman was paid for work that he did prior to March 4, 1911. 

Mr. MANN. Mr. Chairman, I am not usually such a soft 
mark, but in this case I will withdraw the point of order. 

Mr. SLAYDEN. I want to congratulate the gentleman on 
the faet that he is not bursting with generosity even now. It 
's Simply the payment of an honest debt. 

Mr. SISSON. The gentleman from Illinois [Mr. 


4 MANN] 
withdrew his point of order, Mr. Chairman. 


I do not know 


how many other gentlemen made the point of order, but I want 
This is either a deficiency or a 
u there has been some proof adduced or some 
‘rings had on the matter 
Mr. SLAYDEN, 
hearings? 


to renew the point of order. 


— and unless 
1e 





What does the gentleman say about the 


bled at a particular place to meet possible foreign danger, and 
citizen is called upon to furnish materi and supplies for th 
Army by the high military authorities having char of tl 
camp, it is particularly hard to compel that citizen to do with- 
out pay for material furnished and the work done for an indet 
nite period because the general or other officer who directed 
had no specific authority to issue the order and to put him in 
the attitude of pressing a claim against this Government, which 
the gentleman knows may result either in a denial of paymen 
or in a delay of such a nature as to work a great hardship on 
This is no claim in the ordinary sense of the word as 


als 


rp 


the man. 


| is used when you speak of claims made against the Government. 


This is a bill for work done and material furnished on specifi 
direction of certain military officers, and so recently done th 
the correctness of it is not disputed by anybody, and these m 
tary authorities have urged its payment. 
Mr. SISSON. Mr. Chairman, I may sta 
that there a method by which all these matt 
unpaid may be properly provided for under the rules of the 
House, and all deficiencies should be taken care of there. 


te. in 


1s 


l 


Mr. HAY. I would like to call the attention of my frie 
to the fact that under the Army appropriation act of 1911. 
$10 000 was appropriated for the completion of the cha) 
building at Fort Sam Houston, Tex. Subsequently in a de 
ficiency act approved July 21, 1911, Congress provided that the 
amount authorized to be expended for the completion of the 


chapel, by the act making appropriations for the support of the 
Army, was made available upon the payment of any existing 
indebtedness on said building not in excess of $5,000 

It that this work, for which this amendment pro- 
vides, was done out of the $10,000, but the Judge Advocate 
General of the Army held that an additional $5,000 appropria- 
tion by Congress could not be expended for the purpose of pay- 
ing the indebtedness, because the expenditure was made between 
March 11 and April 7, 1911. As a matter of fact, the money 
was provided, but because of the time when it was expended, 


secms 


under a decision of the Judge Advocate General, although it w 
appropriated, it could not be paid over. 

Mr. SISSON. I presume the chairman of the committee w 
admit that this claim can be paid legally if it is now de 
ficiency. 

Mr. HAY. No; I do not admit that at all. 

Mr. SISSON. If it is not a deficiency, then it is a claim 

Mr. SLAYDEN. Will the gentleman from Virginia permir 


me to make this explanation of the decision? 
ing has not been completed. It was estimated in February. 
1911, that the debts were about $5,000. It was also estimated 
by the quartermaster general in charge of the department 
Fort Sam Houston that it would take about $10,000 to complete 
the chapel building and pay the debt, $5,000 of that sum to be 
used in the payment of debts incurred prior to March 4, 1911. 
This would have been a part of the cost of the completion of the 
chapel building, but according to estimates submitted by build- 


The chapel build 


at 
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JANI ARY | 


ers and contractors with whom the authorities conferred, it | Chairman, that it being an honest reduction, ihe , 
should be overruled by the Chair. 


was found that after the payment of the $5,000 debt the remain- 
ing $5,000, which would have gone to the payment of this claim, 


a part of the work of completion and to the completion of the | 


chapel, was inadequate, and therefore they let it lapse and go 
back into the Treasury. 

Mr. SISSON, I understand from the statement that that 
is true, but if the estimates had been made properly, this party 
expending this money could not have exceeded the amount appro- 
priated for that purpose. 

Mr. SLAYDEN. He did not exceed it. 

Mr. SISSON. But it seems that the people of the city who 
were interested in the proposition very laudably raised——— 

Mr. SLAYDEN. Let me correct the gentleman. He did not 
exceed it. He took an order to do certain work, and did it, and 
his bill was $1,230, a reasonable and proper sui. 

Mr. SISSON. Originally this was a proposition which was 


| 
| 
| 
| 


undertaken not by the Government, but by the people of your | 


ertyv, 

Mr. SLAYDEN. 

Mr. SISSON. I 
ment, 

Mr. SLAYDEN. 
nit me to say. 

Mr. SISSON. I have no doubt of that, absolutely none in 
the world. I am not questioning it. I am taking it as being 
absolutely truc; but all that the gentleman states about it does 
not prevent this either being a claim that ought to be proven 
ngainst the Government or else a deficiency, and for that reason 
| make the point of order. 

Mr. SLAYDEN. It is proven to the satisfaction of the War 
Department, 

Mr. SISSON. 

Mr. HAY. 
order. 

Mr. SISSON. Yes. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BARTHOLDT. Mr. Chairman, 1 offer the amendment 
which I send to the Clerk’s desk. 

The CHAIRMAN, The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Yes; and they had given $45,000, 
understand that from the 
is correct, 


The gentleman’s statement per- 


They have nothing to prove it by. 
I understood the gentleman to make the point of 


Missouri offers an 


On page 29, line 6, strike out “ $40,000" and in lieu thereof insert 
the following: ‘$35,000: Provided, That post commanders, in their dis- 
cretion, may permit soft drinks, including beers and light native wines 
containing not to exceed 4 per cent of alcohol, to be sold at the post ex- 
changes during the hours set apart for the recreation of the enlisted 
men, the sale to be conducted exclusively by civilian employees and 
inder such further rules and regulations as the post commanders may 
prescribe,” 


Mr. HAY. 
iimendment. 

Mr. BARTHOLDT. I hope the gentleman will reserve it. 

Mr. HAY. I will reserve the point of order. 

Mr. RODDENBERY. I make the point of order on the 
ment, 


Mr. Chairman, I make the point of order on that 


amend- 


gentleman's state- | 


It was a sad day, Mr. Chairman, for the 


Arn 


when by the legislation enacted in February 


Mr. HAY. 


Mr. Chairman, I make the point of «) 


gentleman from Missouri must confine his remarks 


of order. 


The CHAIRMAN, 


The point of order is wel] ts) 


gentleman must confine himself to the point of ord 


Mr. MANN. 
that. 


Mr. HAY. 


the point of ordey. 
Very well, I make the point of oy, 
quorum is present. 


Mr. MANN. 


The CHAIRMAN. 
point of order that no quorum is present. 
| After counting. ] 


The Clerk will call the roll. 
The Clerk called the roll, and the following \, 
to answer to their names: 


| Aiken, S. C, 


Ainey 


| Akin, N. Y. 


Ames 
Andrus 
Ansberry 
Anthony 
Austin 
Ayres 
Bates 
Bathrick 
Berger 
Blackmon 
Bradley 


| Broussard 


Brown 
Browning 
Burgess 
Burke, Pa. 
Burleson 
Calder 
Callaway 
Carlin 
Carter 
Conry 
Cooper 
Coplay 
Covington 
Crago 
Cravens 
Crumpacker 
Curley 
Currier 
Curry 
Dalzell 
Danforth 
Davidson 
De Forest 
Dent 


| Denver 


Difenderfer 
Dixon, Ind. 
Donohoe 
Doremus 


Draper 
Driscoll, D. A. 
Dyer 
Ellerbe 
Estopinal 
Evans 
Farr 
Fields 
Fitzgerald 
Flood, Va. 
Focht 
Fornes 
Fuller 


Gardner, Mass. 


Gardner, N. J. 
George 
Gillett 
Glass 
Gioeke 
Goldfogle 
Gould 
Crreene, Vt. 
Gregg, Pa. 
Gregg, Tex. 
Griest 
Hardwick 
Harris 


Harrison, N. Y. 


Ifart 
Hlaugen 
Hawley 
Heald 
Henry, Conn. 
Hensley 
Higgins 
Hill 
Hobson 
lioward 
Howland 


Hughes, W. Va. 


James 
Johnson, Ky, 
Kindred 
Kinkaid, Nebr. 


I hope the gentleman from Virgin 


The gentleman from 


Konig 
Kopp 
Lafean 
Lamb 
Langham 
Lawrence 
Lee, Pa. 
Legare 
Levy 
Lewis 
Lindbergh 
Lindsay 
Linthicum 
Littlepage 
Littleton 
Longworth 
Loud 
MeCall 
McCoy 
McCreary 
MeKellar 
McKenzie 
McKinley 
Maher 


Martin, Colo. 


Matthews 
Merritt 
Moon, Pa. 
Moore, Pa. 
Moore, Tex. 
Morgan, La. 
Morse 

Mott 
Murdock 
Needham 
Nelson 
Oldfield 
Olmsted 
O’Shaunessy 
Padgett 
Palmer 
Parran 


Patten, N. Y. 


Payne 


1 


The gentleman from Missouri is jo; 


Linois 


‘ The Chai 
Sixty-seven Members present, 10 


Dey 
et 
Pick 
Port 
Vou 
Pra 
Puio 
Rand 
Ransd 
Rau 
Rey 
Rich 


Riordar 


Ruel 
Ruck« 
Seully 
Sells 
Shack 
Sher 
Simon 
Slemp 
Smith 


Smith, « 


Smit! 
Spee 
Stack 
Steph 


Sullow: 


Switz 


Talbott 
Taylor, 


Taylor 
Taylor 
Turn 
Under 
Vare 


\ 


\ 
\ 


Vreeland 
Whitac 


Wilder 
Wilson 


\ 


Wood, N 


Woods 
Young 


| 
MM 


\ 


~~ 


The CHAIRMAN. 
ment. 

Mr. BARTHUOLDT., 
order. 

The CHAIRMAN. The gentleman 
recognized on the point of order. 

Mr. HAY. ‘The gentleman understands that 
from Georgia made the point of order. 

Mr. BARTHOLDT. Yes; I understand that. 

Mr. Chairman, in my judgment this amendment is not subject 
to a point of,order, for the reason that it complies strictly 
with the Holman rule, or is within that rule. The reduction 
proposed is not a hypocritical one offered merely for the pur- 
pose of securing a change of existing law, but it is a real 
reduction within the Holman rule which says, in effect,: that 
changes of law may be based upon reductions of the amounts 
of money covered by the bill. 

Before the legislation of February 2, 1901, when by an 
amendment to the Army reorganization bill the privilege of our 
soldiers to drink a glass of beer at their club, commonly called 
the canteen, was taken away from them, there were no appro- 
priations for the canteens at Army posts. I believe by the 
adoption of this amendment not only $5,000 can be saved to the 
Government, but the whole $40,000 which Congress is asked to 
appropriate for that purpose can be saved. In accordance with 
all arguments we bave heard here during the last three or four 
days, especially on the amendment offered by the gentleman 
from Kansas [Mr. Murpock] on the liquor advertisements, 
which arguments, as gentlemen will remember, were sustained 
by the Chair, this amendment is now in order. I submit, Mr. 


The committee rose; and the Speaker having resume 
chair, Mr. SAUNDERS, Chairman of the Committee of the W! 
House on the state of the Union, reported that that comin 
having under consideration the Army appropriation | 
found itself without a quorum; that he had directe (li 
to be called and 208 Members had answered to thei: 
and he presented herewith a list of the absentees. 

The SPEAKER. A quorum being present, the commi 
resume its session. 

The CHAIRMAN. The gentleman from Missouri is 
nized on the point of order. 

Mr. BARTHOLDT. Mr. Chairman, if the Chair wi!! 
me still further, I will confine myself to the point of orde 
should like to read from an argument made by the jrese 
occupant of the chair on the Murdock amendment, as follows 

It has been said in argument, in connection with the pendins 
mentary proposition, that the Holman rule must be construc 
I deny that absolutely. It has been ruled that this rule 
beneficence, and on that account should be liberally construed 
that its essential purpose may be carried out and retrenchment- 

Then the gentleman from Virginia [Mr. SAUNDERS] \\' 
to argue that the Murdock amendment was in order 
seems to be a case on all fours with the Murdock amen 
In that case it was a plain change of existing law, o1!y \ 
this difference, that in the Murdock amendment the rel) 
of expenditures was merely guesswork, while with res: 
my amendment the reduction of expenditures is a necessi!! 
incident and a sequence to the legislation. As will be \' 
remembered by all those present, the Murdock amendine' 
ruled in order by the gentleman from Tennessee [Mr. (Ann '''. 
the then Chairman of the Committee, and ruled out of ore" 


The point of order is made to the amend- 
I should like to be heard on the point of 
will be 


from Missouri 


the gentleman 


his 


} 














Speaker of the House only on a technicality, not be- 
‘‘spanged existing law but for the reason that two 
ts were proposed at one and the same time. That 
teal ty has been avoided in my case, and I think my amend- 
. strictly in order from that point of view. I submit that 
sanat al order does not lie. 
Mr HAY. Mr. Chairman, the amendment of the gentleman 
aa uri proposes to change existing law, which law is 
wained in the Army organization act of February 2, 1901, 
+ which law prohibits the use of any alcoholic beverage or 
ny Army post or reservation. In order to change 
‘ he proposes to cut down the appropriation to $35,000, 
1] ings his proposed change of law upon that. Of course 
‘ootion to cut down the appropriation $5,000 is divisible 
motion to change the existing law, and his motion 
down the appropriation is in order without regard to 
Hi man rule. The Holman rule never was intended to be 
sed for the purpose of changing existing law by offering an 
mondment to cut down an appropriation and hanging onto it 
‘hing which in itself does not cut down the appropriation. 
centleman that if his amendment is adopted this 
nge of law will save something. He has not indicated how 
would save, and nobody can see how it would save. 
1 am very well assured it would save nothing. Therefore, 
: ‘accordance with the ruling which was made by the Chair 
few days ago when two other amendments of similar 
character were offered, I have no doubt that the Chair will 
le that this amendment is out of order. 
Mr. BARTHOLDT: Mr. Chairman, will the gentleman yield? 
Mr. HAY. Yes; for a question. 
Mr. BARTHOLDT. Mr. Chairman, I think it could well be 
hown. if we have the time to do so, that this legislation, be- 


it ¢ 


fies 


} 


says 


S ,u, 


cides having some other purposes in view, is merely intended 
to suave expenditures, for this reason: That before the legisla- 
tion of 1901—— 

Mr. HAY. Mr. 
question, 

“Mr. BARTHOLDT. Mr. Chairman, I thought the gentleman 
ad finished his remarks. I would like to ask the floor in my 
own behalf when he is through. 

Mr. HAY. I am through now. 

Mr. BARTHOLDT. Mr. Chairman, 
dulged for a moment longer. 

The CHAIRMAN. The gentleman from Missouri is recog- 
nized. 

Mr. BARTHOLDT. Mr. Chairman, I stated that before the 
egislation of 1901, to which the gentleman from Virginia [Mr. 
Hay] has referred, there was no appropriation for Army post 
exchanges at all, as I remember, and appropriations became 

cessary only because the canteen was abolished. If you adopt 
my amendment it will save money to the Government. It is 
offered for the purpose of going back to the old system, which 
did not require an appropriation from Congress for the main- 
ienance of these post exchanges, and consequently the reduction 
proposed in my amendment and the legislation attached to it 
belong together. They are not divisible. I would not think of 
proposing one and not proposing the other. It is offered in good 
faith, for the purpose of retrenchment and of saving expense to 
the Government, outside of the other purposes suggested in the 
amendment, 

The CHAIRMAN, The Chair is prepared torule. The gentle- 
man from Missouri quoted an extract from an argument 
made by the present occupant of the chair a few days since, 
in connection with the Murdock amendment. It is the opinion 
of the present occupant of the chair as stated in that argu- 
ment that the Holman rule should be construed liberally, but 
if the gentleman will go a little further into the argument that 
{ made on that occasion, he will find that in supporting the 
Murdock amendment the gentleman from Virginia submitted 
this contention to the Chair, that the legislation attached to 
the reduction in the appropriation, effected the reduction. The 
gentleman from Missouri will also find in two or three later 
rulings made by the present occupant of the chair that he 
inuintained the proposition that you can not make a reduction 
ih a total, and conyert that reduction into a peg on which 
to hang unrelated legislation. The legislation must efficiently 
ciuse a reduction in order to be in order. Now take this 
imendment upon which a ruling is sought. First there is a 
reduction in the total, and then follows legislation to the fol- 
owing effect : 


; _Provided, That post commanders, in their discretion, may permit soft 
rinks, incinding beers and light native wines containing not to exceed 
* per cent alcohol, to be sold at the post exchanges during hours set 
a = the recreation of the enlisted men, the sale to be conducted 
Pevulstnee, DY ,¢tviliam employees and under such further rules and 
“sulations as the post commanders may prescribe. 


XLIX——111 


Chairman, I yielded to the gentleman for a 


I would like to be in- 










I know | 
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It is difficult for the Chair to see how this legislation will 
necessarily effect any reduction in the total appropriation. ‘The 
gentleman from Missouri [Mr. Barruorpr! stated that he of 
fered the amendment in ali sincerity. The Chair does not ques 
tion this for a moment, but the moral or beneficent effect of the 
legislation proposed, whatever it may be, is not a question for 
the Chair to decide. On the point of order the Chair is con 
cerned to determine the economic operation of the legislation 
proposed. Looking to this legislation, the Chair is not tisfied 
that it will effect a reduction of expenditures. On ruling 
the Chair is in strict conformity with the prin 
has undertaken to lay down in several ¢ 


si 
this 
iples whch he 


xpositio 


! 
s of the Hol 
} man rule. Following these rulings the Chair sus s the point 
of order. 
Mr. BARTHOLDT. Mr. Chairman, I offer the following 
| amendment, 
| The CHAIRMAN. The Clerk will report the amend 

The Clerk read as follows: 
On page 29, line 6, strike out $40,000" and in lieu ti 
} Sert the following: “$39,000: Provided, That the Secretary of War 
} shall cause 2n investigation to be made into the effect of the pro 
| hibition of the sale of beers and light wines at the post exchanges, such 
| investigation to be conducted by a commission consisting of the Chief 
| of Steff, the chief of the Quartermaster Corps, and the Surgeon Gen 
eral of the United States Army; the commission to report its findings 
and recomendations to the Secretary of War and by him transm ad 
to Congress on or before December 10, 1913.” 

Mr. HAY. Mr. Chairman, I make the point of order on the 
amendment. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman with 
hold his point of order for a few moments? 

Mr. HAY. I will reserve the point of order. 

Mr. RODDENBERY. Mr. Chairman, I make the point of 


order on the amendment. 
The CHAIRMAN. The point of order is renewed. 
Mr. BARTHOLDT. Mr. Chairman, I do not desire to discuss 


the point of order beyond saying that I believe this to be in 


order. This does not change existing law. It merely provides 
for an investigation and reduces expenditures, and it will be 
for the purpose of causing a further retrenchment in the ex 


penses for post exchanges, and for these reasons I think the 
amendment is in order. 


Mr. HAY. It does not change existing law, but creates a 
commission and makes law. 

The CHAIRMAN. The amendment furnishes authority not 
now afforded by law and does not reduce expenditures. This 


being so, and in conformity with princples already announced, 
the point of order is sustained. 
The Clerk read as follows: 


Transportation of the Army and its supplies: For transportation of 
the Army and its supplies, including transportation of the t: 
when moving either by land or water and of their baggage, inc! 
the cost of packing and crating: for transportation cruits 
recruiting parties; of applicants for enlistment between recruitin 
tions and recruiting depots; for travel allowance to enlisted men 
discharge; of persons on their discharge from the United States mi 
tary prison to their homes (or elsewhere, as they ma) t), provided 
the cost in each case shall not be greater than to the place of last en 
listment ; of supplies furnished to the militia for the permanent equip 
ment thereof; of the necessary agents and other employees; of clothing 
and equipage and other quartermaster stores from Army depots or 
places of purchase or delivery to the several posts and Army 
and from those depots to the troops in the field; of horse equl; 
of ordnance and ordnance stores, and small arms from the foundri 
and armories to the arsenals, fortifications, frontier posts 
depots; for payment of wharfage tolls and ferriage; tran 
tion of funds of the Army; for the hire of employees; for the payment 
of Army transportation lawfully due such land-grant railroads as have 
not received aid in Government bonds (to be adjusted in accordance 
with the decisions of the Supreme Court in cases decided under such 


e 
Ops 
ding 
nd 
sta 
on 


ele 


and Army 


tor porta 


land-grant acts), but in no case shall more than 50 per cent of full 
amount of service be paid: Provided, That such compensation shall be 
computed upon the basis of the tariff or lower special rates for like 
transportation performed for the public at large and shall be accepted 
as in full for all demands for such service: Provided further, That in 
expending the money appropriated by this act a railroad company which 


has not received aid in bonds of the United States, and which o!)t d 
a grant of public land to aid in the construction of its railroad on con 


| dition that such railroad should be a post route and military road, 
subject to the use of the United States for postal, military, al, 
and other Government services, and also subject to such regulations as 


Congress may impose restricting the charge for such Government trans 
portation, having claims against the United States for transportation 
of troops and munitions of war and military supplies and propert \ 
such aided railroads, shall be paid out of the moneys appropriated b 
the foregoing provision only on the basis of such rate for the tran 
portation of such troops and munitions of war and military suppli 
and property as the Secretary of War shall deem just and : i 
under the foregoing provision, such rate not to exceed 50 pet n 
the compensation for such Government transportation as shall at that 


time be charged to and paid by private pension to any ich companys 
for like and similar transportation: and the amount so fixed to be 
paid shall be accepted as in full for all demands for such service; 
for the purchase and hire of draft and pack animals in such number 
as are actually required for the service, including reasonable provi 
sion for replacing unserviceable animals; for the purchase, hire, ope 

tion, maintenance, and repair of such harness, wagons, carts, drays, 
and other vehicles as are required for the transportation of troops and 
supplies, and for official, military, and garrison purposé for drayage 
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| depots; for the hire of 
e and repair of ships, boats, and other vessels 
tation of troops 
purposes ; 


s the sey I 
st the pure ha 
the transpor 

id garrison 

other vessels 


and Pacitic Oceans, 


Chairman, I 


various rivers, the 
$10,555,555 


on t Gulf 


of Mexico, and 


clesi rs 


out the 


Ulantic and | 


order on that. 

think it is subject to 

iz for ihe Chair to | 

an makes the poin 
ake the p 
uld not mean anything 
gentleman withhold his point of 
Iv. ELAY I \ 
Vir. WILLIS. 


Silnmyv fo entl 


e the point of order: yes. 
in. I introduced 
to what seems to me to be 
assume this is 


vill reser. 

Mr. 
attention 
ff the law. I 
appropriation bills, though 
itup Here it says: 

For expense f sailing public 
various rivers, the Gulf of Mexico, 

Now, then, suppose it 
Panama Canal. That is not a river; it is not the Gulf 
Mexico: it is not the Atlantic Ocean or the Pacific Ocean. 
say, the Suez Canal 

Mr. ROBERTS of Massachusetts. 
the Mediterranean Sea. 

Mr. WILLIS. Or the 
Sea or the Red Sea. 

Mr. BURKE of South Dakota. Or the Black Sea. 

Mr. WILLIS. Or the Black Sea, or any of those suggested 
here. None of those comes under the head stated in this para- 
graph. Now, as a matter of fact, if this should be left in the 
appropriation bill as it stands here, might not the auditing 
officer, the Comptroller of the Treasury, or whoever it is, have 
the question raised there and lead to embarrassment and 
confusion? 

Because obviously sailing a vessel on the Caribbean Sea or 
on the Indian Ocean, or any of these places, does net come 
within the provisions of the law, and what is the use of 
enumerating these navigable waters as the only places for sail- 
ing public transports and other vessels? The enumeration of cer- 
tain navigable waters excludes others by implication. If this 
amendment is adepted it simply strikes out the language which 
is in the bili and which I have read. 

Mr. HAY. I will say to the gentleman this language has been 
in the bill, according to my recollection, ever since we have 
acquired the Philippine Islands and inaugurated the system of 
transportation. The transports ply on the Atlantic Ocean, on 
the Gulf of Mexico, and on the Pacific Ocean, and on various 
rivers in the Philippine Islands and elsewhere. I do not know 
of any other place where they could very well go. 

Mr. WILLIS. What does the gentleman say now as to my 
suggestion of the Indian Ocean? 

Mr. HAY. I will say to the gentleman that as this language 
has been in the law, and has been the law for a long time, I 
think, unless the gentleman has a very geod reason for it, we 
had better let it remain as it is. No harm has come from it. 

Mr. WILLIS. That is the very point—harm may come from 
it. It is clearly within the previsions of the law. 

Mr. HAY. I do not think so. I do not think any possible 
injury could come to the Government. 

Mr. WILLIS. If that point should be made by the auditing 
officer, does the gentleman think the expenses of sailing a 
transport through the Mediterranean Sea or the Suez Canal or 
the Red Sea or the Indian Ocean would be covered by this 
language? 

Mr. HAY. They de go through the Indian Ocean and through 
the Suez Canal. 

Mr. WILLIS. But does the gentleman think the language 
here covers that, if the point weuld ever be raised? 

Mir. HAY. They sail over the Indian Ocean to get to 
Pacifie Ocean. 

Mr. MANN. It is a part of the Indian Ocean, or it was when 
I went to school. 

ir. WILLIS. The 
ancient geography. 


That 


Chairm this 
wu peculiar 
a provision in former 


tatement « 


essels on the 


transports and ther v 
and Pacific Oceans. 


and the Atlantic 


Or, 


Or the Indian Ocean or 


Indian Ocean or the Mediterranean 


the 


gentleman from Tlinois studied a very 
What does he say about the Panama Canal? 
is not a part of the Atlantic Ocean, 


teamsters and other | 


and supplies and for official, | 
for expenses of sailing public trans- | 


might be raised by the comptroller. 


ss on that | 


of order on that? | 
int of order on that, other- | 


I did not get an opportunity to look | 
| purchase of polo ponies. 


is desirable to sail transports on the | 
of | 


RECORD—HOUSE. 


JANUARY 12 
; = 





Mr. MANN. I could give the gentleman a very 1 
instance than he has cited, and that is the Caribbean, 

Mr. WILLIS. I cited that. ‘ea 

Mr. MANN. What is the gentleman seeking to 


| It is always fair to be perfectly frank. 
anrend- | + 


Mr. WILLIS. Certainly. It oeeurred to me tha: 
] I have no j 
form of language at all, aside from that. 

Mr. HAY. I will ask the gentleman not to 
qunendment. 

Mr. WILLIS. All right. 

Mr. BURKE of South 
offer an amendment. 

The CHAIRMAN. The gentleman from Sont] 
an amendment, which the Clerk wil! report. 

The Clerk read as follows: 

Page 51, after line 21, add the following: 

“Provided, 'That no part of this or any other approy 
herein shall be used for the payment of expenses of 
attendance on, and returning from, polo tournam 
Olympic games, or race track, by officers, enlisted me 
ments belonging to the United States, except at the | 


IT will withdraw the 


Dakota. Mr. Chairma 


. | tary Academy. 
sinendment | 


Mr. HAY. Mr. Chairman, I reserve a point of « 
Mr. BURKE of South Dakota. Mr. Chairman. 
was quite fully diseussed when the amendment was . 
the gentleman from North Carolina [Mr. Weer! 
{ do net wish to take up 
this committee in diseussing the matter unless t] 
of the committee resists the adoption of the amend 

Mr. HAY. I understood the other amendment 

Mr. BURKE of South Dakota. ‘The other amend 
adopted, and I want to say, because that was menti 

Mr. HAY. I do not believe it is subject to a 
Mr. Chairman. 

Mr. BURKE of South Dakota. Will the 
the amendment? I do not care to take up the ti 
mittee at this hour of the evening. 

Mr. MANN. May [I hear the amendment reported 

Mr. BURKE of South Dakota. [It is a limitation . 
propriation. 

Mr. MANN. I ask to have the amendment reported 

The amendment was again read. 

Mr. MANN, Mr. Chairman, I am surprised that 1 
from South Dakota [Mr. Burke] has not offered an ame 
to provide that Army officers shall be kept on feathe 
the time and not be permitted to go out of their f 
buildings for fear they might be hurt. |[Laughter.| [1 
mistaken. I never have been in favor of a large Army 
have atways been in favor of making efficient the Arm) 
we have. 

Here is a proposition to prevent the drilling of Cava): 
in the way they need to be drilled for service in time « 

You might as well say they shall not have saber exercises. \V! 
not provide that cavalrymen shall not ride horses? Why does 
the gentleman stop there? Why not provide that these Cys! 
officers shall superintend their Cavalry regiments on foot 
fear they may be hurt? 

Mr. ADATR. Why not limit them to Army hobbyhorses 

Mr. MANN. The gentleman need not cite the Army bh 
horses. They have them now. That is wheat they ride 
Because some man over here was asked, or disrespectfu 
to contribute a dollar and was too mean to give it up, \ 
had an excitement about polo games ever since. 

Mr. BURKE of South Dakota. Mr. Chairman, I had not 
tended to debate the amendment, as it was discussed | 
when the former amendment was adopted. 

The basis of my action in offering this amendment. as | fu 
explained when the other amendment was discussed, is (ha 
found upon inquiry of the gentlemen composing the Commit! 
on Military Affairs of this House—a number of the mem 
of that committee, including the chairman—that they lad ™ 
dertaken to prohibit expenditures from the appropriations | 


¥ ; 
( 


i 


were being made to pay the expenses of polo tournaments «i 


other similar exhibitions, and supposed they had. It was 
after I ascertained by a letter from the Secretary of the !' 
ury that has been read here, and which was ineorporat« 
remarks earlier in the afternoon, that I discovered th: 
were expending money to pay the expenses of sucli ex! 
out of these funds. 

I have here a newspaper clipping from the Washington !! 
of November 16, 1912, that I happened to read about (he | 
I arrived in Washington at the beginning of this sessiov 
will send to the Clerk’s desk to have it read. I may + 
I believe that that is an item involving expenses which «1 
from the appropriations made in this bill, 
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CHAIRMAN. Without objection, the Clerk will read. 


| 


eg erk read as follows: 
oe 1ORSE SHOW-—-FORT MYER OFFICERS LEAVE FOR NEW YORK 
WITH THEIR MOUNTS 
rR Lindsey, with his famous horse Experiment, and Lieut. | 


-4. with Marshal Ney, left Fort Myer yesterday over the 
, Railroad for New York, where they will take part in the 
show which opens there Saturday. 
oy James T. Purcell, of Battery D, and [vyt. Johnson, of 
, went along to look out for the horses. The Fort Myer men 
n high honors with their mounts. : 


‘re RURKE of South Dakota. Mr. Chairman, the only ques 
2 ether or not we are going to authorize expenditures 
and if we are I say we ought to say so in 


purposes ; 


words. As I have already stated from the best in- 

‘on IT coukl get from the men who are well informed 

’ ject it appears that we had limited the appropriation 
that such expenses could not be paid from them, and since 


rtment had found a way by which they can pay such 
ees from these appropriations I am asking to put on the 


‘ 


ropriation bill a limitation which will prohibit it in the 
Mfr FOSTER. Mr. Chairman will the gentleman yield? 

rhe CHAIRMAN. Does the gentleman yield? 

lr. BURKE of South Dakota. I do. 

vy FOSTER. Does the gentleman know that the Uniled 


toe Government is also putting horses in races on different 


S 
e tracks? 
Mr. BURKE of South Dakota. I just sent to the desk and 
ad read a newspaper clipping concerning a horse show. 
Mr. FOSTER. I mean regular races. 
Mr. MADDEN. Are there any pools being made on them? 


Mr. FOSTER. Yes; that is a fact. Pools are being made on 


” i. . * ‘ . 
Mr. KAHN. May I ask where United States horses are being 


I 
entered in races? 
Ur. FOSTER. In New York they were entered last year, 
Mr. COX. Did they win any money? 
Mr. FOSTER. I understand they did. 
Mr. COX. Who kept it? 
Vr. FOSTER. I do not know. 
Mr. MANN. Would it be improper to enter them at a 


ounty fair? Would it be improper? 

Mr. FOSTER. I do not know. 

Mr. MANN. This would prohibit it. 

Mr. MADDEN. Mr. Chairman, I think it is proper to 
a limitation upon the expenditure of money carried in this bill. 
‘There not any reason on earth why the United States 


place 


is 


Treasury should be called upon to pay for the amusements of | 


those who are occupying positions as officers of the Army. 
Polo games and horse shows and all that should be left to 
people who are willing to pay their own money for that sort of 
amusement, 

Why should an Army officer be privileged to draw money out 
of th 
citizen of the United States is called upon to pay for himself? 
There is no necessity for taking the cavalrymen off the horses 
in order to prevent men who are in the Army from playing 
polo at the expense of the Government Treasury. 

Polo has nothing whatever to do with soldiery. Cavalry 
service is quite another thing. It has been said that men 
better qualified for service in the Army because of their ac 
tivities in polo games. I doubt that. 
polo games their minds are taken away from the work for 
which they are employed. 


country to the other at the expense of the Government, and in 


ddition to having all their expenses paid they insult the people 


who pay taxes, because forsooth those people drive along a 


public driveway, built at the expense of the public, and want to 
stop to look at the game, they compel them to pay a dollar, 


r whatever the price is, if they wish to stand at a particular 
piace. It is no evidence of niggardliness because a man re 


fuses to pay a charge which there is no authority to levy. I 
take it that if a man wants to go to a game of baseball or foot- 
ball or polo, performed by private individuals, he is willing to 
but if the Government of the United States builds parks, 
surrounds the parks with beautiful shrubbery and trees, builds 
seantiful boulevards for the purpose of giving the people an 
opportunity to drive for pleasure, those parks and boulevards 
ire hot to be controlled by soldiers who are assigned to duty 
‘o prevent the citizens from enjoying the privileges of the 
It is an insult that the Army 


pay ; 


boulevards. It is. an outrage. 


should be permitted, through any officer or private, to say to | 
thy citizen “You shall not stay on a public street in a public 
park, unless you pay whatever charge we see fit to impose.” 
hey charged a fee on both sides of the park, on the river side 
ind on the side across from the river. 
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| diverted to that 
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| drill at 


| have 


e Federal Treasury for doing something that every other | animals: 


They run from one end of this | 


They ought not to be 


RECORD—ILOUSE. 


two or three years a 


; Sery i 


| the 





permitted to charge on either side, a1 
will prevail, and that in the future 


ul I 


hope 


this amendme 


it 


no dollar of the publte 


money will be expended for the purpose of transporting officers 


to another 
| Applause. | 


me that the 


and polo ponies from one section of the Nation 
the edification of the officers of the Army. 

Mr. KAHN. Mr. Chairman, it 
man who introduced this amendment has mistake) 
What he ought to do is to offer an amendment providing 
no charge of $1 or any other amount shall be levied upon 
citizen for the privilege of looking upon a game of 
is being conducted by officers or s 

Mr. CULLOP. Mr. Chairman 

The CHAIRMAN, Does the ge 
to the gentleman from Indiana’? 

Mr. KAHN. Yes. 

Mr. CULLOP. I 
the Committee on Military 

Mr. KAHN. I am. 

Mr. CULLOP. Is it not 
any part of it for the transporting 
in a horse race at Baltimore? 

Mr. KAHN. I never heard 
was being diverted for that purpose, 1 
lieve that it can be done under the law 

Mr. CULLOP. IL understand from 
tleman from Illinois [Mr. Foster] that it 

Mr. KAHN. I understood from 
the first time I ever heard of it. 

Mr. CULLOP. It wht not to re 
purge that because no | 


ever made purpose 


seems to 


Poo 


ldiers of bib 


and the we ‘ 


Affairs 


nnderst 


an abuse of the app 


until this afterneon tha li 


person 


sO 


ou 

abuse, 

for any 
use, 

Il am ine 
L believe that that money can let 
purpose, 
And there 


such 


Mr. KAHN. 
Indiana on that. 
diverted for t! 

Mr. CULLOD. 
the appropriation for such t 

Mr. KAHN. I know 
in riding is given 
stituents who come to 
riding exhibitions by 
It is a thrilling drill, and we are fre 
cure tickets for our 
the of the soldiers 
offered this amendment 
hort Myer. 
in the 
too, the 


lined to agree wii 


is no at 
aupsportatio 

authority of 

in the Arnis Lamy I 
heard « 
ort J 


' 
puentiy 


of no 
W ishingt n have 
the soldiers at 
visiting stituents 
in horsem: 
would py 

To my mind, it 
Army. 
matter 
service has been a serious « 
had a great deal 
order to obviate that 


Ss con 


skill nship. T 
obably tke tO s hal l 
aid ISiLik : I re 
un interest 
Then, of pu 
is juestion 
of difliculiy in getting proper m 
In we esta 
It is a good thing 
this country to see ry ¢ 
educational eff 
that the farmer or the citizen who 
of that sort is frequently led to try 1 
that are required by the Army. 

» that men be permitted to perfor 


£0, 


throughout 


horses 


s its 


heside 


these 
fairs. 
Mr. MADDEN. 
Mr. KAHN. Certainly. 
Mr. MADDEN. How many farmers attend the hors 
Madison Squi Garden, New York? 
Mr. KAHN. A great many farmers, I have 
are naturally int in 
Mr. MADDEN. How many farmers atiend 
grounds down here? 
Mr. KAHN. I dare say many fa from Virginia 
Maryland, who reside in the vicinity of Washington, come 
and pay the dollar for the privilege of looking at the gan 


Will the gentleman yield? 





at ire 
no d 


rested good stock. 


lors 
LiCl 


Mr. SLAYDEN. Mr. Chairman, this discussion has tal 
wide range. I want to direct the attention of Members 
part of the bili that has provoked it all and that sugge 
amendment : 

Provided further, That no part of this I riation st 
pended for the purchase of any horses below the standard set 
Regulations for Cavalry and Artillery horses XCe] n p 

} as remounts or for instruction of cadets at the United & \ 

|} Academy. 

| Of course, this purchase of undersized lLorses—polo po 
is made to train them in horsemanship. 

Mr. KAHN. But the amendment that is proposed 

| different from that. 
Mr. SLAYDEN. I know of no authority in law, and I 
| been surprised here at hearing it stated that certain 1 

have been done—I know of no authority in law for o1 


i his rem 


Wi 


bor 


rent 


ely. 
that 


any 
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nd enlisted men, at the expense of the mileage appro- 
| to leave Washington to engage in games. Whether it is 
or them to do that IT am not undertaking to discuss. 
<AHIN. I know of no authority. 

LAYDEN. I was surprised to know that it had been 


Chairman, I want to say that in Chicago for 
have held—I do not know what they call it— 


on the Lake front, at which they have had | 
Cavalry and a part of the Infantry of the | 


rged an admission for reserved seats. I under- 
’ p although I never made application in 
er, that they claimed to have authority to 


[I suppose from Fort Sheridan, which is | 
‘hic j they do not pay the | 


ey do or not would 


A mere order by n officer who had no au- 
would be suffi ‘ient for then 


vs the expense. No one else has a right to con- 
1e Government for the transportation of troops. 
AYDEN. The officers and enlisted men might get 
hat purpose 


‘they do not get leave: they s 1 the men there, | 


i 
who do not want to go 
Thev are proh: bly det: 


Thev are detaile yy order of the G ronment, | s : . r 
hey are d led by order of tl yess | confided to his department. If the War Department 


been a good thing for the Army and probably 
* for the hundreds and thousands of people 


TIAY That is a different proposition from the one pro- 
i by the gentleman from South Dakota 
MANN. In what respect? They are ordered to a tourna- 
here there is an admission charged. 
HAY The proposition of the gentleman from South 
lk is against the payment of the expenses for transporta- 
n of polo ponies. The proposition the gentleman is talking 
, the exhibition on the shore front of the lake at Chicago, 
where troops are ordered by competent authority to go to a 
rtain place 
Mr. MANN. TI did not understand the amendment of the gen- 
tleman from South Dakota was confined to the transportation of 
polo ponies. 
' Mr. HAY. And horses taking part in races, Olympic events, 


and so forth. I do not know exactly what the gentleman means 
by “ Olympic events.” 

Mr. MANN. That is what I was talking about; wherever 
there is Cavalry riding there is racing, and where they have 
drills they are Olympic events. 

Mr. HAY. JI have known cases where troops of Cavalry par- 
ticipated, where they have been sent to different fairs, and I 
have requested it to be done in my district, and it has been done. 

Mr. MANN. I think it would be barred by this amendment. 

Mr. HAY. If it was, I should be opposed to the amendment, be- 
cause I believe it is a matter of education of the people to see 
the soldiers and see them ride. 

Mr. KAHN. I think it is a matter of education. 

Mr. HAY. It aids enlistments. 

Mr. MANN. ‘That is the reason I agree with the genileman 
and the reason that I am opposed to the amendment. 

Mr. BURKE of South Dakota. The gentleman from Virginia 
vent to the desk and examined the amendment, and I think he 
discovered that it does not go to the extent that the gentleman 
from Illinois has stated. 

Mr. HAY. I do not so understand. 

Mr. BURKE of South Dakota. It is limited entirely to cer- 
tain events that are enumerated. The gentleman from Texas 
{Mr. SraypDEN] states that in his judgment there is no authority 
of law for paying these expenses, if they are paying them, and 
so has the gentleman from California [Mr. Kann], and they 
are both members of the committee. Is not that sufficient 
ground to justify placing a limitation on the appropriation? 

Mr. COX, If there is no authority in law for it, how do 
these items get past the Comptroller of the Treasury? 

Mr. BURKE of South Dakota. I can explain that in about 
two minutes’ time, if I may be yielded that much. 

Mr. GARNER. Mr. Chairman, is there not another remedy 
for this illegal expenditure of money? If the Committee on 
Military Affairs would go into the question of the necessary 
amount and cut dewn the appropriation for this work sufficiently, 
so that they would not have money enough to go into polo 
games, would not that remedy the matter? 

Mr. HAY. Mr, Chairman, I will say to the gentleman that 





a 


| the Chief of the Quartermaster Corps, and that the 


ment of this appropriation for polo games or a; 
sort. The only thing that could be paid out 
transportation—would be for transporting the } 
place to another; and then, of course, the Secretar, 
the power to order the horses to be transported, ; 
know any law which we could properly enact whi: 
vent him from transporting the horses of the Army, 

Mr. COX. Mr. Chairman, I will ask the ge 
South Dakota to tell us how these claims get 
troller of the Treasury? 

Mr. BURKE of South Dakota. Certain exjx 
curred in connection with some races at Pimli 
Arlington, Md., and when the youcher reached 
Department it was disallowed. 

Mr. COX. By whom? 

Mr. BURKE of South Dakota. By the Auditor 
Department, who is an official of the Treasury | 


i 


j } 


| He decided it could not be paid, because it was n 
I am not saying there is authority; I do not | 


by law, and I think when he did that he followed 


| of Congress when it made the appropriation. The 
| to the Comptroller of the Treasury. 


Mr. COX. Was there an appeal taken from hi 
Mr. BURKE of South Dakota. Yes; and 
stance of the comptroller’s decision : 


The War Department is intrusted with the contr« 
what, in its judgment, will promote its efficienc 
War represents the President and exercises his pow 


of its jurisdiction and control of the Army is of the « 
tournaments among the officers and enlisted men 1 
the efficiency of the Army, and accordingly orders 1 
men to participate in such tournaments, which involve 
for transportation of officers and men and hors t 
tournaments, I do not think the accounting officer 

judgment of the War Department in such matters or 


\ 


| authorized to disallow them the reasonable cost of such 


So the decision of the comptroller is based enti 


| authority that he says the Secretary of War posse 
| ables the expenditure of money that Congress did: 
| authorize. 


Mr. MADDEN. Does he define what a game of | 
Mr. BURKE of South Dakota. My position is, a1 


| ing to accept the judgment of the Committee on Milit: 
; on the matter, that if this is a proper subject for w 


propriate money, then appropriate for that purpose. 

Mr. COX. As I gather from the reading of the de 
the comptroller, he really winds up by deciding a si 
not stated in the first part of the decision. Did no 
arise on the proposition of certain horses being se 
track? 

Mr. BURKE of South Dakota. I think so. 

Mr. COX. And then finally he decides the qu 
game. 

Mr. BURKE of South Dakota. No; the particul 
this case was a voucher for a race-track event, but | 
very fully and discusses polo tournaments and gives the | 
Dictionary definition of what polo is and of what hocke) 
so forth. It is quite interesting, I will say to the x 
and it shows clearly how the comptroller found a wa: 
the expenses, but I do not think his decision is correct. 

Mr. MANN. In accordance with the law. 

Mr. HAY. Mr. Chairman, I think this matter has be 
cussed sufficiently, and I hope to have a vote on the an 
now. 

The question was taken; and the Chairman anno) 
“noes ’’ seemed to have it. 

On a division (demanded by Mr. Burke of South | 
there were—ayes 14, noes 23. 

Mr. MADDEN. Mr. Chairman, I make the point 
there is no quorum present. 

Mr. HAY. Mr. Chairman, I move the commit! 
rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker |! 
sumed the chair, Mr. Saunpers, Chairman of the Co 
the Whole House on the state of the Union, reported | 
committee had had under consideration the bill H. R. 27! 
the Army appropriation bill, and had come to no ! 
thereon. 

ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled PF 
ported that they had examined and fownd truly enroll 
the following title, when the Speaker signed the same: 

H. R. 22010. An act to amend the license law, approv« 


| 7902, with respect to licenses of drivers of passenger 


. : . . . . . | . 
every particle ef this appropriation is itemized and allotted by | for hire. 
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The SPEAKER announced his signature to enrolled joint reso- 
-. and bill of the following titles: 
¢ T Res. 150. Joint resolution appropriating $40,000 for ex- 


penses of inquiries and investigations ordered by the Senate; 
« 7637. An act to authorize the construction of a railroad 
pridge across the Illinois River near Havana, Il. 
DESIGNATION OF SPEAKER PRO TEMPORE FOR TO-MORROW. 

rhe SPEAKER. The Chair will appoint the gentleman from 
tJiana. Mr. CLINE, to preside at the session of the House to- 
rrow. 

ADJOURN MENT. 


Mr. HAY. Mr. Chairman, I move that the House do now 


adjourn. : fe ; 

The motion was agreed to; accordingly (at 6 o’clock and 3 
minutes p.m.) the House adjourned to meet to-morrow, Sunday, 
january 19, 1913, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 
U1 clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1 A letter from the Secretary of the Navy, transmitting a 
statement of expenses incurred from June 30 to December 1, 
1912. by officers and employees of the Navy Department in at- 
tending conventions of societies or associations (H. Doc. No. 
1984): to the Committee on Expenditures in the Navy Depart- 
ment and ordered to be printed. 

9 A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication from the Secretary of War 
submitting estimate of appropriation for barracks and quarters 
at Fort Bliss, Tex. (H. Doc. No. 1285); to the Committee on 
Military Affairs and ordered to be printed. 


7 . 
caer 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. RUSSELL, from the Committee on Invalid Pensions, to 
which was referred the bill (H. R. 28093) to amend the general 


9 


— 


pension act of May 11, 1912, reported the same without amend- 


ment, accompanied by a report (No. 1546), which said bill and 
report were referred to the Committee of the Whole House on 
state of the Union. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
27960) granting a pension to William Costello, and the same was 
referred to the Committee on Pensions. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. COPLEY: A bill (H. R. 28233) for the purchase of a 
site at Woodstock, Ill., for the purpose of erecting a public build- 
ing thereon; to the Committee on Public Buildings and Grounds. 

By Mr. CLINE: A bill (H. R. 28234) to place on the retired 
list of the Army the names of the surviving officers who were 
mustered out under the provisions of the act of Congress ap- 
proved July 15, 1870; to the Committee on Military Affairs. 


Also, a bill (H. R. 282385) to amend a portion of the act of | 


July 1, 1908, volume 30, Statutes at Large, page 614, relating to 
the exclusive jurisdiction, control, and custody of courthouses, 
customhouses, post offices, etc., under the exclusive jurisdiction 
of the Secretary of the Treasury; to the Committee on Public 
snildings and Grounds, 

By Mr. HUMPHREY of Washington: A bill (H. R. 28236) to 
prevent ships in combines and conferences from passing through 
the Panama Canal; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. PICKETT: A bill (H. R. 28237) to authorize the con- 
struction of a bridge across the Mississippi River at or near 


Dubuque, Iowa, and to establish it as a post road; to the Com- | 


mittee on Interstate and Foreign Commerce. 
By Mr. RICHARDSON: A bill (H. R. 28238) authorizing the 


Secretary of War to donate to the city of Sheffield, in the State 
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powers and duties, and making an appropriation for its ex- 
penses; to the Committee on Naval Affairs. 
| By Mr. HINDS: A bill (H. R. 28240) to amend the act author- 
izing the construction of a public building at Biddeford, Me.; 
to the Committee on Public Buildings and Grounds. 

By Mr. 


TUTTLE: Resolution (H. Res. 778) directing the 
Committee on the Post Office and Post Roads to institute and 
carry forward an investigation into the letting of contracts 
ete.; to the Committee on Rules 

By Mr. HARDWICK: Resolution (H. Res. 779) requesting 


from the President of the United 


States information concern 
ing the exemption of American importers of manila hemp from 
payment of the export tax thereon; to the Committee on Ways 
and Means. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and 
were introduced and severally referred as follows 

By Mr. ANDERSON: A bill (H. R. 28241) ! 
sion to Elmo M. Kellar; to the Committee on Pensions 

$y Mr. AYRES: A bill (H. R. 28242) granting a pens 
Ellen Louise Tripp: to the Committee on Pensions. 

By Mr. BATHRICK: A bill (H. R. 282438) granting a pension 
to Clarence J. Hoskins; to the Committee on Pensions. 

ty Mr. BELL of Georgia: A bill (H. R. 28244) granting a 
pension to Mariena E. Wehunt; to the Committee on | 
Pensions. 

By Mr. BYRNS of Tennessee: A bill (11. R. 28245) fi 
relief of Gethsemane Baptist Church; to the Conmittee on W 


Claims. 
By Mr. CRAVENS: A bill (H. R. 28246) for the relief ot 
estate of Samuel N. Pryor; to the Conimittee on War Claims 
By Mr. DAVIDSON: A bill (H. R. 28247) granting a p 
to Hans Hanson; to the committee on Invalid Pensions 

Also, a bill (H. R. 28248) granting an increase of pensi 
to Ludwig W. Kaempf; to the Committee on Invalid Pensions 

Also, a bill (H. R. 28249) granting an increase of pension to 
| Newton Peters; to the Committee on Invalid Pensions. 
| By Mr. FERGUSSON: A bill (H. R. 28250) granting an ir 
crease of pension tv Juan Andres Aragon; to the Con 
Pensions. 

Also, a bill (H. I granting an increase of pension to 
Petra Archuleta de Vigil; to the Committee on Invalid P« 


n 


Hnitiee on 


t. 28251) 


Mmsions 


Also, a bill (H. R. 28252) granting a pension to Charles M. 
Hines; to the Committee on Pensions. 

By Mr. FERRIS: A bill (H. R. 28258) granting an increase 
of pension of Joshua P. Neeley; to the Committee on Invalid 
Pensions. 

By Mr. GILL: A bill (HI. R. 28254) granting a pension to 
John J. Seithel; to the Committee on Pensions. 

By Mr. HARTMAN: A bill (H. R. 28255) granting an in- 


crease of pension to Lucinda Hainley; to the Committee on In- 
valid Pensions. 
Also, a bill (H. R. 28256) granting 
| Margaret L. Miller; to the Committee on Invalid Pensions 
Also, a bill (H. R. 28257) granting an increase of pension 
Peter Miller; to the Committee on Invalid Pensions. 
| Also, a bill (H. R. 28258) granting an increase of pension to 
| Lydia Barclay; to the Committee on Invalid Pensions. 
| By Mr. HAMILTON of Michigan: A bill (H. R. 


an increase of pension to 


to 


28259) for 
the relief of Park B. Chase; to the Committee on Naval Affairs. 

By Mr. HAMLIN: A bill (H. R. 28260) for the relief of J. H. 
Alexander; to the Committee on War Claims. 

By Mr. HAYDEN: A bill (H. R. 28261) for the relief of G. O. 
Nolan; to the Committee on Claims. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 28262) for the 
relief of George W. Stout; to the Committee on Claims. 
| Also, a bill (H. R. 28263) granting an increase of pension to 
John T. Stasel: to the Committee on Invalid Pensions. 


By Mr. LANGLEY: A bill (H. R. 28264) for the relief of 
Cyrus H. Abbott and others; to the Committee on War Claims. 

By Mr. LEE of Georgia: A bill (H. R. 28265) for relief of the 
trustees of Pea Vine Academy, Catoosa Ga.: to the 
Committee on War Claims. 
Also, a bill (H. R. 28266) 


County . 


for relief of the trustees of Pea 


of Alabama, a bronze cannon and carriage; to the Committee | Claims. 


on Military Affairs. 

By Mr. CALDER: A bill (H. R. 28239) providing that one 
competeut officer of the United States Navy, who shall be nomi- 
nated by the Secretary of the Navy for the approval of the 


President, with two other competent persons appointed by the 
President, shall constitute a commission to be known as the 
Labrador Current and Gulf Stream Commission, defining its 


| Vine Church, Catoosa County, Ga.; to the Committee on W 

| By Mr. LLOYD: A bill (H. R. 28267) granting an increase of 
| pension to John M. Davis; to the Committee on Invalid Pen- 
| sions. 


By Mr. MADDEN: A bill (H. R. 28268) granting a 
to Vincent S. Drain; to the Committee on Pensions 
By Mr. NEELEY: A bill (H. R. 28269) granting a pensio 


to Parmelia R. Parris; to the Committee on Pensions. 
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(H. R. 28270) for 
War 


A bill 
the Committee on 


Louisiana: 
Morgan; to 


By Mr. 
the relief 
Claims 

Ly Mr. REILLY: A bill (H. R. 28271) granting an increase 
ol pension to Margaret Carmody; to the Committee on Invalid 
i 


RANSDELL of 
of James M. 


isions, 
By Mr. ROBERTS of Nevada: ) 
to Jasper Jennings; to the Committee on Inyalid 


na pension 

1% , 
by Mr. SWITZER: A bill (H. R. 28273) granting a pension 

io Sampson Johnson; to the Committee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 28274) granting a pension to 
Mary Bullard; to the Committee on Invalid Pensions. 

By Mr. ELLERBE: A joint resolution (H. J. Res. 386) ex- 
empting Capt. Frank Parker, United States Army, from a provi- 
of the act entitled “An act making appropriation for the 
rt of the Army for the fiscal year ending June 30, 1913, 
- to the Committee on Military Affairs. 


Sion 

suppo 

and for other purposes ” 
PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Papers relative to contest 
case of Fulton v. Morgan; to the Committee on Elections No. 2. 

By Mr. ALLEN: Petition of officers of the Historical and 
Philosophical Society of Ohio, favoring the passage of legisla- 
tion for the erection of a national archives building at Wash- 
ington. D. C.; to the Committee on Public Buildings and 
Grounds. 

By Mr. ANDERSON: Papers to accompany bill granting a 
pension to Elmo M. Kellar; to the Committee on Pensions. 

By Mr. ANSBERRY: Petition of Thomas J. Littlejohn and 
others, of Middletown, Ohio, favoring the passage of the Lafean 
pension bill; to the Committee on Invalid Pensions. 

Also, petition of the Eastern Talking Machine Dealers’ Asso- 
ciation, protesting against the passage of section 2 of the Old- 
field patent bill, prohibiting fixing of prices by manufacturers 
of patent goods; to the Committee on Patents. 

Also, petition of the National Society for the Promotion of 
Industrial Education, New York, favoring the passage of Senate 
bill 3, for Federal aid for vocational education; to the Com- 
mittee on Agriculture. 

By Mr. BYRNS of Tennessee: Papers to accompany bill for 
the relief of Gethsemane Baptist Church; to the Committee on 
War Claims. 

By Mr. CARY: Petition of the Milwaukee Chamber of Com- 
merce, favoring the passage of legislation granting a Federal 
charter to the Chamber of Commerce of the United States; to 
the Committee on the Judiciary. 

Also, petition of the Milwaukee Chamber of Commerce, favor- 
ing the passage of House bill 3010, for regulation of telephone 
and telegraph messages; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the National Association of Employing Lithog- 
raphers, protesting against the reduction of tariff on lithog- 
raphy; to the Committee on Ways and Means. 

By Mr. CRAVENS: Papers to accompany bill for the relief 
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A bill (H. R. 28272) granting | 


JANUARY 


au i 


Also, petition of Employees’ Aid Society, of ¢), 
Faber Pencil Co., Greenport, Brooklyn, protesting 
passage of any legislation making downward reyisi, 
on lead pencils and leads; to the Committee on \ 
Means. 

$y Mr. MARTIN of South Dakota: Petition of } 
of Dallas, Burke, and Gregory, S. Dak., favoring the , 
legislation compelling the firms that sell direct to th, 
by mail to pay their portion of funds for the dey, 
the local community, county, and. State; to the ( 
Interstate and Foreign Commerce. 

Also, petition of Frank Smith, Sturgis, 8. Dak.. 
special act granting a pension to Daniel J. Newell: j, 
mittee on Invalid Pensions. 

By Mr. NEELEY: Petition of citizens of Kansas. f 
passage of House bill 25040, making an eight-hour 
the telegrapher; to the Committee on Interstate : 
Commerce. 

sy Mr. PLUMLEY: Petition of the First (vw 
Church and the Methodist Episcopal Church of st 
Center, Vt., favoring the passage of the Kenyon 
injunction bill to clean up Washington during the in 
to the Committee on the District of Columbia. 

Also, petition of the First Congregational Clu 
Methodist Episcopal Church of St. Johnsbury Center, \ 
ing the passage of the Kenyon-Sheppard bill prey 


| shipment of liquor into dry territory; to the Committ. 
| Judiciary. 


of the estate of Samuel M. Pryor; to the Committee on War | 


Claims. 

By Mr. ESCH: Petition of the Chamber of Commerce of Mil- 
waukee, favoring the passage of House bill 3010, for regulation 
of telephone and telegraph messages ; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Milwaukee, 
Wis., favoring the passage of the pending legislation granting 
a Federal charter to the Chamber of Commerce of the United 
States; to the Committee on the Judiciary. 

By Mr. FULLER: Petition of the Illinois Chapter of the 
American Institute of Architects, relative to the erecting of a 
fitting memorial to Abraham Lincoln; to the Committee on the 
Library. 

Also, petition of Wallace Gillespie, Franklin, Ohio, favoring 
the passage of House bill 13399 to increase the pensions of the 
veterans of the Civil War who lost an arm or leg; to the Com- 
mittee on Invalid Pensions. 

By Mr. HINDS: Petition of employees in paper mills in 
Maine, New Hampshire, Vermont, Connecticut, Massachusetts, 
New York, Pennsylvania, District of Columbia, Virginia, West 
Virginia, Ohio, Indiana, Michigan, Minnesota, Iowa, Wisconsin, 
Oregon, and Washington, praying that section 2 of the reci- 
procity act be repealed; to the Committee on Ways and Means. 

By Mr. LINDSAY: Petition of the New York Leather Belting 
Co., New York, favoring the passage of House bill 27567 reduc- 
ing the rate of first-class letter postage to 1 cent; to the Com- 
inittee on the Post Office and Post Roads. 


By Mr. RAKER: Petition of the Illinois Chap 
American Institute of Architects, relative to the er 
fitting memorial to the memory of Abraham Lincoly 
Committee on the Library. 

By Mr. REILLY: Petition of the Village Improven 
ciation, Milford, Conn., favoring the passage of the M 
granting Federal protection to all migratory birds; to | 
mittee on Agriculture. 

Also, petition of the Eastern Talking Machine Dea 
ciation, New York, N. Y., protesting against the passa 
tion 2 of the Oldfield patent bill, prohibiting the fixing 
by the manufacturers of patent goods; to the Com 
Patents. 

Also, petition of the German-American Peace Societ 
ing against the passage of House bill 8141, putting th: 
and officers of the State militia on the national pay ro 
Committee on Military Affairs. 

3y Mr. SMITH of New York: Petition of the Methodi- 
Club of East Aurora, N. Y., favoring the passage of the Ki 
Sheppard liquor bill, preventing the shipment of liquo: 
territory ; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Petition of th« 
Borate Mining Co., Ventura, Cal., protesting against 
tion of the tariff on borate; to the Committee on \ 
Means. 

By Mr. TAGGART: Memorial of the Uncle Sam Oi! ( 
ing to its business transactions with the Standard Oj 
the Post Office and Interior Departments; to the Com 
Interstate and Foreign Commerce. 


By Mr. THAYER: Petition of citizens of Worcesier. \ 


favoring the passage of the Kenyon “ red-light” injm 
to clean up Washington for the inauguration; to the 
on the District of Columbia. 

By Mr. TILSON: Petition of the Village Improveny 
ciation (Ine.), Milford, Conn., favoring the passage 
McLean bill for Federal protection to all migratory | 
the Committee on Agriculture. 

By Mr. TUTTLE: Petition of the Eastern Talking 
Dealers’ Association of New York, protesting against 
sage of section 2 of the Oldfield patent bill preventing th 
of prices by the manufacturers of patent goods; to the | 
tee on Patents. 

Also, petition of the National Society for the Promo! 
Industrial Education, favoring the passage of the Pace | 
3) for Federal aid for vocational education; to the Cor: 
on Agriculture. 

Also, petition of the Board of Trade of the city of 
N. J., favoring the passage of legislation for the esta! 
of a Federal court at Newark, N. J.; to the Committe 
Judiciary. 

Also, petition of employees of the Railway Mail * 
second division, protesting against the recent orders of t!\ 
Office Department requiring the cancellation of the photo! 
commissions, upon which their transportation to and fr 
depends; to the Committee on the Post Office and Post I 


By Mr. WILLIS: Papers to accompany bill (H. R. 2)>-0' 


on 


] 
i 


~ 


granting a pension to Emma B. Showalter; to the Committce 


Invalid Pensions, 
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HOUSE OF REPRESENTATIVES. It does net become me to say too much on this occasion be- 
cause if I were to undertake to tell what I believe the people 
Sunpay, Janvary 19, 1913. [= Vermont and his associates in this Chamber thought of Mr. 
TNSTER ang » oro. ans orn — . ‘ ¢ mplishes or 
TY] « met at ® o'clock noon, and was called to order by i ee ea ra . cs aa aa ' = a : } » J . : td 
‘ ; a s Speaker pro tempore. iv al > a _ ; - mm : — = a “on ~ rene . ook 
ae ( han a Rev. Henry N. Couden, D. D., offered the fol- | Scene aeeaascaee eee ' aon Es ated Mr 
. rayer.: "os R’ istric nl as ris Perso! | Prigy hat Tarmont 
hk r and everliving God, Our heavenly Father, out of the Saerancedin an eee eae h e = r “ey hee aed ' a 
we cry unto Thee, “ Our refuge and our strength, a very j and to help safeguard the interests of the Nation il that his 
help in trouble.” We thank Thee for all the disclosures | .. urity in t] e ¢ onfidence and affe tion of | ople ‘ hose 
made of Thyself, which enables us to interpret the | serv ani he vy as could not be bre loon 
¢ of life and its far-reaching purposes; especially for | mpore ig co much that I mi. — ee 
eit which broke in splendor upon the world in the piace | that I do so eagerly desire to say of him and h d worl 
of the Christ, demonstrating the immortality of the sou ot ety me. pen, Micggmele ends. See Riera aia ea AE 
unbroken continuity of life. We realize the fitness of | Saar aa sae’ Stee caves sas eaiaan Gea pom 
»in memory of one who served with distinction upon | efreamatances be eneientabi d ‘a rON ; ; 
» floor of this House and left behind him an enviable record | r* wae haath hove that When eo ee ee 
man, a Christian gentleman, a warm-hearted friend, | Siar eee cee ai eed \iRieaaill omnis ol datete What 
' l husband, a loving father. Help us to cherish with | wae les mit ability ae Davis 7 ¥ cies Lice Werk pace eal 
jis dear ones his memory, to copy his virtues, and leave behind | all ouanenete aie Gite nat eal Guneeatinns Le alias eae aon ok 4 
wd worthy of emulation; looking forward with bright |) as ne a ies — 
tious to one of the Father’s many mansions where all | my predecessor most nobly represented. 
sings, hopes, and aspirations of our souls shall find their Mr. MARTIN of South Dakota. Mr. & i » 
fruition, in Jesus Christ our Lord. Amen. | tiatetntion Seiad . it b 4 7 . es - ea Soe tsag sc: 
he Clerk began the reading of the Journal of Saturday, |. oi. that the oy! leat a are some : ame Fe 
January 18, 1913. cee ante eee ee eee V1 
Mr. PLUMLEY. Mr. Speaker, I ask unanimous consent that save paar evi oe Ge ze n x es oF ; 
reading of the Journal be dispensed with. oe -aliner i a aameaadiad ant = Sakae adk Thawreee Pdeincog oe iatinage. 
fhe SPEAKER pro tempore. The gentleman from Vermont | this Sih of Ri eae scan AD Agi s teces See e 
ks nimous consent that the reading of the Journal be dis- | eithénda ta Veiie tre a a hi ea ee ee 
sed with. If there be no objection that request will be |‘ ae ee a ore. 
vranted, and the Journal will be considered as approved. | It is not in any scuse under stimating the warm att chnient 
rhere was no objection. | that I have for my colleagues from many States to say it, 
: a ee cea aie ai : partly from circumstances and partly from the strong and 
THE LATE REPRESENTATIVE FOSTER, OF VERMONT. ing personality of Mr. Noaran, 1 formed for him a friendahip 


ra mr Trt? — > ° Tha ‘hei are “oe . ‘ s . , . i ’ 
eae ee a : mpore. The Chair lays before the | more intimate than for any other Member of this body. 
a ensis oS ae m eee We came into Congress at the same time, he from the far 
rhe Clerk read as a : East and I from the West. We met first at the grave of the 
On motion of Mr. PLUMLEY, by unanimous consent, lamented Willi MeKinlev. during the sa a , 
dered, That Sunday, January 19, 1913, at 12 o'clock m., be set | “UUCHL® iam Mchiniey, during the funeral services at Can- 
rt for addresses upon the life, character, and public services of Hon. | tol, Ohio. I was then impressed with Mr. Fosrrer’s strong per- 
» J. Foster, late a Representative from the State of Vermont sonality, his striking and attractive appearance, | warm and 
Mr. GREENE of Vermont. Mr. Speaker, I offer the resolu- | cordial greeting to his fellows. ‘The new Republican member- 
n which I send to the Clerk’s desk. ship of the Fifty-seventh Congress formed what I have not 
rhe SPEAKER pro tempore. The gentleman from Vermont | known to be formed at any other time in the history of the 
offers a resolution, which the Clerk will report. House, a club or association of new Members of that Congress, 
rhe Clerk read as follows: known as the Tantalus Club, for the purpose of more prompt 


i 
House resolution 780. acquaintance of hew Members among themselves, and of making 


Resolved, That in pursuance of the special order heretofore adopted, | the beginning of the legislative life of the new Members of ers r 
» proceed to pay tribute to the memory of the Hon. DaviD | geryice and of more ready : jlieation to the creat pr mas of 
‘ Foster, late a Representative in Congress from the State of | ,. oe : we a ady apl _— 1 to the great problem 
Vermont: time. Mr. Foster, if not the originator, certainly was tl mover 
‘esolved, That as a further mark of respect to the memory of the and the controlling spirit of that organization. We lived .or some 
deceased, and in recognition of his distinguished career and his great | years in the same apartment house and I had the opportunity 


» to his country as a Representative in Congress, the House, at f seeing hi . ; is h : 1 
conclusion of the memorial proceeditigs of this day, shall stand | Of Seeing him often in his home—that sanctuary and environ 


. adjourned. : ie 7 | ment where a good man appears at his best and where the mean 
j ita a the Clerk of the House communicate these resolutions | ness and selfishness of the bad man is disclosed and kuov 
4 1 SCUAS i ry ; : ii¢ , r ' 

; kesolved, That the Clerk of the House be, and he is hereby, instructea | There was nothing yellow in the life of Davin J. Fosrer. He was 
. to send a copy of these resolutions to the family of the deceased. | the solicitous and helpful parent, the courteous and affe te 
rhe resolution was agreed to. | husband, and the superb and gentlemanly neighbor and 
E <tetieanteil With great rapidity Mr. Foster rose from the position of a 

Mr. GREENE of Vermont. Mr. Speaker, I need not suggest! pew \ember - become the chairman of our Committee on 
r ® you the peculiarly delicate situation of one who, now at- Foreign Affairs, one of the most responsible, dignified, and im- 


tempting to do justice to the splendid merits of his predecessor, 
is himself just beginning to learn to live up to the record in | 
Congress that his predecessor left. 

It is now nearly 13 years since the Hon. Davin J. Foster was | 
chosen by his district to represent Vermont in Congress. I knew 
lim some time before this honor came to him. And I knew 
him with something of intimacy during all the years since. 
I felt it was my duty as a citizen and it was my pride as a 
friend to lend my voice and my vote to support his biennial 


portant positions in the House and, indeed, in the legislative 
and administrative life of the country; a position on the wise 
and intelligent administration of which our peace and standing 
among the nations in considerable part depends. 

Statecraft came naturally to Mr. Foster. Statesmanship \ 
his inheritance, his constant study, and his ample accomp! 
ment. He belonged to that long line of great New Englanders 
who for now several generations have come down from the 


: ; ; . ! se discipli : se rugged hills to take ; ninen 
return to this Chamber. And I was never disappointed in the | ™ ee a al ae ee ae ial, ee pe en . a 
return of public service that he made for citizens and friends | PT 1" leadership. in the i@ustrial, tegisiative, ane professional 
alike. life of the Nation. 

While at home in Vermont I knew pretty closely the char-| i So long as the Republic shall rear men of the type cf Davin J 
acter of Mr. Foster; had been associated with him time and | Foster to shape her legislation and to interpret and administer 

' again in important affairs that tended to bring out the best | her laws, the future of our country will be in safe hands, and 

o there is in a man. Yet tt remained for my brief experience |} we Inay look forward with confidence to the fulfillment 


here to emphasize to me even more directly the opinion that | glorious destiny. 

other men had of him, too. I myself have been welcomed here 

by scores of men that sit in this Chamber merely out of grateful Mr. HAWLEY. Mr. Speaker, the most import 

and affectionate recollection of my predecessor. I have been | modern life is the unearned increment that thos ho 

told that I was welcome in his name, and I appreciate the depth | preceded us on this stage of affairs have contributed to the 

of feeling that has stirred them to this saying. He was one of | general welfare and prosperity of the world, and which has 
pe the men ef rugged character that grow out of the New Eng- | added to the joys and happiness and comfort of those who shall 
land hills. He made himself all that he was, and he was all | succeed them for their advancement and upbuilding. In making 
that the best of his friends and admirers could expect. an estimate of that distinguished man, Hon. Davin J. Foster 
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of Vermont. whose memorial services claim our attention this 
fternoon, L wish to speak briefly on this point. 

The material things—the building of great cities, the coa- 
ition of vast systems of transportation, the conquest of the 
wilderness and the plain by those who have preceded us—have 
multiplied our comforts and our opportunities. The story of 
what the past has done for us of the present is a long story. 
There is hardly a century that has not contributed things which, 
if they were taken away from us, would be most sincerely 
missed and would be felt as a great loss to us as a people and 

individuals. The political principles that we enjoy were not 
of this century, nor the past century, nor the century before 
that, but they have come down to us through tens of centuries. 
The educational advantages that have made the American 
people a great people were not altogether originated within the 
confines of our territory. The religious sentiments which we 
which have strengthened our moral fiber and made us 
i great people, come down the ages from far across the seas, 
and especially from that place where, on the Galilean hills, 
walked the divine and immortal Nazarene. 

But among all the things the past has given us its material 
contributions to our welfare are the least of the things we prize. 
if our cities were razed, our transportation systems destroyed, 
our farms returned to the wilderness, within a hundred years we 
would have replaced them all; but if there were taken from us 
the teaching of the centuries of earth’s great and good men, the 
record of their lives, the sum total of their achievements, a 
thousand or many thousands of years would not suffice to re- 
Nace that great loss. 

The thing I am endeayoring to say is that the greatest contri- 
bution ever made by any country or by our own country, by 
any generation or by this generation, is the characters of the 
men and women who have lived for the good of mankind. 
I\very strong man is a leader in his place and time. Every man 
who can think clearly and see clearly is a leader, and upon the 


Str 


profess, 


the purity of his intentions depends the quality and strength of 
his leadership. 

rhere was a man down in the land of Egypt who was a 
stranger there, sold as a slave into that country, who, by rea- 
son of three things alone, rose to control the country, to its 
benefit and good; first, that his sense of personal honor was 
more to him than life; second, that he was untiring in his in- 


dustry in the acquisition of information concerning the things | 


in which he was concerned; and, third, that he had a judg- 
ment as sound and as perfect as that of any man who ever 
lived. That man was Joseph, a stranger in a strange land, but 
he controlled that country for that country’s good, because he 
was worthy of its utmost confidence. 

I could multiply such instances. It is to such a class of men 
that the man in whose honor we are assembled to-day belonged. 
He was a leader by reason of the adequacy of his knowledge 
concerning the things with which he dealt, by the soundness 
and clearness of his discernment and judgment, and because we 
had implicit confidence in him. Everything he spoke of, every- 
thing he touched, everything he said was illuminated with the 
light of that high personal honor that appeals to the hearts of 
men. What he said we believed. What he desired we thought 
for the good of the country. Those things he advocated we 
considered to be essential for the welfare of the people of the 
United States, 

Mr. Foster was a distinguished Member of this body when I 
had the privilege of joining it. There were certain qualities 
about him that attracted me to him at the beginning, and I 
learned sincerely to love him, and with the rest of my associates 
to follow his lead in those matters in which he was our ap- 
pointed leader. I do not regret one act I took under his advice, 
one vote I cast following his judgment, or one thing I ever 
heard him say on ihe floor of this House. 

I remember when David J. Livingstone came back from 
‘ Africa, worn with his long service to a benighted people. He 
was to receive from one of the greatest universities of England, 
in company with Alfred (Lord) Tennyson, a distinguished honor. 
When the university had been assembled and the authorities 
had taken these two men to the place of honor, and Alfred (Lord) 
Tennyson was called to the front of the stage to receive his dis- 
tinction, he was met with somewhat of jeers by the assembled 
undergraduates, who made just a little sport of some of his pre- 
tensions, saying: 

If you're waking, call me early, Alfred, dear. 


When Livingstone was announced for the honor, a man whose 
whole life had been deveted to the service of mankind without 
hope of reward or expectation of remuneration or honor, but 
simply for the opportunity of doing his duty as a man, that en- 
tire university rose and with uncoyered heads, an honor rarely 
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| man is largely spectacular and counterfeit. 


| I believed in him intuitively. 
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given, stood in solemn and reverent silence while |, 
distinction. 

The greatest thing that mortal times afford is « 
tation, and in these modern days, in the midst of i} 
that beats around a distinguished place upon the 4) 
House, it is gratifying to know that a man ean clo. 
among the universal plaudits of his fellows and 
said country-wide and world-wide that his sense , 
honor was such that it gilded everything he touche 
life, Mr. Speaker, must have been well spent. D.\ 
was one of the men who in the future will be looked 
as those who have preserved for us the purity of 
life, has left a glorious record of an efficient serv 
who has proved that a man’s private life may so 
public station that all will join in granting him th, 
to every true man’s heart—of loving and universa! 


Mr. NYE. Mr. Speaker, slowly, but I believe 
manity is learning that goodness is not only com) 
greatness, but that goodness is greatness, and that 
greatness without it. I have been deeply impressed 
beautiful train of thought so eloquently expressed by ¢) 
speaker, and I think it is a theme upon which we ims 
comment on occasions of this character. We are the ly 
the rich and wondrous past, and when I say “ rich and 
past’ I do not mean the riches which are temporal! 
moth and rust corrupt, but I mean that enduring , 
character to which we pay our respects to-day. Ey: 
to truth, every hero, every philosopher, every poet, « 
every musician of all the past ages comes to us to-d: 
his treasure of wealth at our feet. 

If an intimate personal acquaintance with the a: 
essential to take part on this occasion, I should 
wholly disqualified to speak; but there are people w 


a ok Cry | this world whom we feel we have always known. 
sufficiency of his knowledge, the soundness of his judgment, and | 


soul fraternity which the outer world does not know. 

the inspiration of the character and the atmospher 
intuitively. It is not scholastic or learned, but we 1 
character as we read a face. We feel, and no power « 
vince us to the contrary, that this man is genuine or th 
During f 

as a colleague of this distinguished son of Vermont | 
felt that I was in the presence of an upright, noble 
only with the clear mind and the studious qualities whic 
abled him to understand his subject, but one whose life was a 
mated and illumined by conscience and by enduring 

I knew that if he mad 
take it was a mistake of judgment and not of motive. 
eloquent invocation here to-day he was referred to as 
tian man. 

I believe with Carlyle that men are essentially wh 
religiously and nothing else—not their church, that » 
accident ; not their profession, for we see good men and bad 
in every church and profession; but that which men 
heart, that in which they are rooted in life, that ati 
heart toward God and their fellowmen—this determ 
man, and without it he is a sham. And in this sense 
know nothing about his history in that regard—he was 
acter, I know, profoundly and constitutionally religious 
simply means honesty, integrity, and reverence ani 
do not know that I can say more of him personally. I \ 
associated with him on committees. I saw him oficu 
the House. I had occasion during my four or five years’ 
quaintance with him to work with him in some of the meas 
in which he was personally and deeply interested, and [ alw 
felt a sense of confidence and reliance not alone upon his jus 
ment but upon that which is greater, his integrity. 

Mr. Speaker, it so chances that in a brief experienc x 
years in this Chamber this is the first time I have atiempic! 
to utter a word upon occasions of this character. | iry 0 
to speak in simple, unstudied words that spring from the li 
in kindly memory of one I esteemed and loved. 

I thought to-day, when I was coming up the bil! 
Capitol, of the vast procession of illustrious men who for » 
than a century and a quarter have come and gone, men wio fo! 
a day stood high in ability and character, but I could not | 
put reflect after all how transitory are all things human. 7) 
things which are seen are temporal, but the things whic) ar 
not seen—that is, by the physical senses—are the eternal. ‘Tha 
character which this man expressed lives on to enrich the future 
as the worthy men of the past enrich to-day. 

How fleeting and how unsubstantial is human fame! How 
wealth turns to ashes in our hands and how the prizes we stt™e 
gle for are but the toys of an hour! All must pass awey. 


hore 


Childishly ambitious to-day to write our names upon the s) 
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less sea, to-morrow’s waves will sweep away both 


Se d inscription. 
- here to-day to pay our tribute of love to this man, that 
5 born, I believe, of God and partakes of immortality, 
nh the Great Teacher of Galilee taught and demon- 
humanity, that for which He toiled and suffered on 
lot and will not pass away. 

ce shall resist the empire of decay, 





} 


, 


vi »n time is o’er and worlds have passed away. 
old in the dust the perished heart may lie, 

] that which warmed it once can never die. 
WEEKS. Mr. Speaker, New England is so limited in area 
. terests in the several States are so similar that her 
tives have as close association in most cases as they 
they came from the same State. That condition at least 
acquaintance with and friendship for Mr, Foster. 
. one of those who in my first days in Congress took an 
est in me and the things I was trying to do; advised and 
el and praised when the occasion offered, in short as- 
position of a real friend, and it is as such that I like 


od} the 
hink of and shall always remember him. I soon learned 
s well equipped for the public service. He was a 
which, despite the frequent criticism that there 
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ver 
oo man 


n. which should always be considered and obtained, other 


But that which is enduring, that which | 


CONGRESSIONAL RECORD—HOUSE. 


the esteem and confidence of all his colleagues, regardless of 
political affiliation. As chairman of the Committee on Foreign 
Affairs he was called upon to take an active part in the settle 
ment of grave questions of international relationship. He per- 
formed the duties that devolved upon him fearlessly, earnestly, 
honestly, patriotically. 

And in the very prime of life, in the very vigor of manhood, he 


was suddenly stricken by the Grim Reaper. The news of his 


| death was a severe shock to all those who had learned to know 


y lawyers in legislative bodies, is a desirable quali- | 


ms being equal; and this qualification was supplemented | 


udicinl temperament which enabled him to give suitable 
t to the opinions of others and to incorporate them in his 
wlusions. Added to these characteristics, he was indus- 

» man ean be entirely satisfactory to his constituents, 


er may be his other qualities, unless he has industry; 

lly, he was intensely interested in his work. Having 

se qualities, coupled with excellent native ability, it 

\ tural that his tenure of office should have seemed to 
re, especially as be came from a State which has been 

rly loyal to faithful and deserving sons who have rep- 

‘ ed her in Congress. Indeed, there are few places in our 
1 ervice more permanent than a Senatorship or Repre- 
sentative from Vermont. For two decades vacancies in the 
f Senator from that State have only come as a result of 


It is not my purpose to speak in detail 
‘ir. Foster’s public service, except a word about his last 
Oue of his characteristics was that he did not seem 
have malice or continued resentment in his makeup; this 
im to speak of men only when he could speak well of 

ind he had a gracious courtesy, both qualities which 
ally adapted him for the delicate work of the Committee 
oreign Affairs, of which he was iong a member, and for one 
ess its chairman. During this service he not only per- 
formed his work in Congress with great credit, but was also 

unissioned to represent our Government to two foreign coun- 
Mexico and Italy—as a member of commissions appointed 
r special purposes, and we may well believe that in this work 


ti 
es 


it 














he displayed these qualities “which transmutes aliens into | 
trusting friends and gives its owner passport around the world.” | 
I Mareh IT went to Panama knowing that he was not well, 
bat was assured that his trouble was only temporary, and ex- 
pecting to find him entirely recovered on my return, and was | 
BS correspondingly shocked to find that he had passed on to his 
4 avard 
4 { shall not forget Davip J. Foster, the able legislator, the 
Es val Republican, the upright citizen, the true friend, and I 
ql sreally regret that these words so inadequately express my sil- 
ere sorrow at his untimely death and the deep sense of personal 
ss which I feel, 
Mr. KAHN. Mr. Speaker, the mortality record of the present 
Co I believe 16 Members 


vugress has been exceptionally large. 
of this House have answered the final summons since the Sixty- 
Second Congress was convened in extraordinary session. To- 
(ay we meet in solemn conclave to pay a tribute of respect to 
one of these, our late colleague the Hon. Davin JoHNson Foster, 
of Vermont. He had a large experience in public life. For 
iatiy years honors were heaped upon him by his friends and 
ieighbors in his native State. His rise from one public station 
'» Another was almost meteoric. No man who failed to possess 
‘le unqualified confidence of his constituency could have at- 
‘ained the honors that were bestowed upon him. Successively 
)rosecuting attorney, State senator, commissioner of State 
pane chairman of the State board of railroad commissioners 
vt 1586 to 19005 and in the latter year he was elected to the 
‘itlonal House of Representatives. Here his splendid ability 
‘oon found recognition. His courteous manner, his knowledge 
vf affairs, his industry, his absolute fairness at all times, and 
specially upon every momentous public question, gained for him 


and esteem him. In his death they felt they had lost a sincere 
friend. They knew his State and the Nation had lost an able 
and faithful Representative, his family an affectionate and de 
voted husband and father. Peace to his ashes, 

Mr. PLUMLEY. Mr. Speaker. Pyavin Jouns IOsTeR, son 
Jacob Prentiss Foster and Matilda Cahoon Foster, was born in 
Barnet, Caledonia County, Vt., June 27, 1857, and died 8.30 p. n 
Thursday, Mareh 21, 1912, at his residence in Washington. 

He was a slender youth of delicate health, having neithe 
ability nor liking for the rough sports of his young comrades, 
but from early beyhood he was an omnivorous reader, and found 
his glad employment among his books, a pastime which he in 
dulged late into the night. He obtained his early education in 
a district school of 24 weeks each year; during the remainder of 
the year he aided his father upon the farm, and while schoo! 
was in progress his mornings and evenings were similarly en 
ployed. Meanwhile he seized every available means to store up 
useful knowledge. Fortunately for the lad, the father was a 
great lover of literature, and surrounded himss to the 
extent of his financial ability, with the means for indulging his 
tastes. and to these the boy had access, 


While his comrades played ball and games of that character, 
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he sat at home an eager student. He entered St. Jobnsbury 
Academy in the fall of 1872, graduated in 1876, entered Dart 
mouth that fall, and graduated in 1SSO0. While attending the 
academy he worked for his board, received such aid as the 


father, mother, and other members of the family could give him, 
and supplemented their aid by teaching During his 
college life he taught school in the winter, gained scholarships 
by studious application, tutored students in the 


mt hool, 
i 


Ci SSES, 


lower 


won money prizes in elocution, and trained his associates in 
prize speaking. It was while teaching at Chelsea, Vt., that 
he made the acquaintance of his future wife, Mabel M. Allen 


of that town. 
From college he went immediately to Burlington, Vt., to read 
law, was admitted to the Chittenden County court in 1SS3 


began the practice of law at once in the city of Burlington, and 
was married during the year. He was elected cuting 
attorney for the county of Chittenden for two terms, to 
1890: in 1890 to 1894 he was one of the State senators from that 
county; was State tax by appointment of the 
governor for four years, 1894 to 1898; chairman of the railroad 


prose 


ISS6 


commissioner 


commissioners of the Siate of Vermont, by appointment of the 
governor, from 1898S to 1900, and in the spring of 1900 was 
nominated to the Fifty-seventh Congress and elected that fall. 
| His first committee assignments were those of Foreign Affairs 
Claims, and Expenditures in the State Department. He held 
similar committee positions in the Fifty-eighth Congress, also 


the Committee on Labor. He retained a position on the Com 
| mittee on Foreign Affairs throughout his congressional career, 
He was made chairman of the Commiitee on Expenditures in 
| the Department of Commerce and Labor in the Fifty-ninth Con 
| gress, which position he held until, following the death of the 
| chairman of the Committee on Foreign Affairs, James Brock 
| Perkins, during the Sixty-first Congress, he was appointed by 
| the Speaker to the chairmanship thus made vacant, when he 
' 
| 


resigned his position upon the Committee on Commerce anid 
Labor. In the Sixty-second Congress, there being a Demo 
eratic majority in the House, he was given the position of th: 
ranking member of the minority in the Committee on Foreig 
Affairs. 

In September, 1910, by the appointment of the President, he 
headed the delegation which represented this country at the 
Centennial of Mexican Independence, and during his service : 
chairman of the Committee on Foreign Affairs he was made 
chairman by President Taft of the delegation from the United 
States to the General Assembly of the International Institute 


of Agriculture at Rome. During the winter of 1910-11 he 
gave a banquet in honor of the Secretary of State, which was 
a most brilliant and successful affair. 

On the 16th of January, 1907, he delivered a speech in 
| the House of Representatives on the treaty power of the Gov 
| ernment, which was regarded by his colleagues as a most able 
land successful effort. of large value in the discussion of the 
‘questions then pending, and important in the Louse and 
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‘tate 
the 
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pride which had characterized the 
very Declaration of Independence, 


“that one star differeth from another star in 
as er truer than it is to-day that the stars 

i the flag rept nt the several States of 

i¢ from another in glory You who come here from 
York insist that the s which represents your 
ies with a glory that is ali its own; and we who 
: that lies nestled among the Green Mountains 
ch represents our Sta has a glory that is 

80 you who Virginia and Penn- 
and Cali | the other States 
which on the flag represen your ite is its own 
And so to-day. of each of 
t are proud of in her achieve 
and war. y guard witl is care her ancient 
privileges. The} nt with just ind ation any reflection 
fair They rejoice in th I uchsafed to them in 
r and prestige; and, of all, they in all 

je with their abs and wery loyaity 


come 


illinois torn: 


in 


and 


peace 


f 
see 
ub ing 


passage which 


still our greatest 
- foreign relations 


justice. Our foreign 


Franklin, our fir 
Car eople have insisted tl 
in the highest morality and 
one the most important functions of the Gov- 
growth and expansion during the last hundred 
ntrac n of the world throu the extinction of dis- 
yrought the nations of the earth ur door and have 
o their door. Hundreds of thousands of Americans are con- 
in foreign lands. They are there for siness, for pleasure. 
I n to the tor who come to our country from other lands 
we have a million immigrants per year. These people leave kindred 
and friends at home and form new friendships here. Hundreds of 
nds of them ré n each year, leaving kindred and friends here. 
Our vast foreign I brings us into contact with the other 
nations of the earth, for the products of our field and our factory go 
to nearly every hat in the world. And go it comes to pass in these 
days of modern development and modern enter] and modern inven- 
tion and n 1 unification that no nation lives unto itself alone. Our 
diplomacy has assumed new proportions. And in all her foreign rela- 
tions the great Republic, standing for equality of opportunity, must 
continue to shape her conduct by the principles of highest morality 
and justic 
On Friday, February 25, 1910, he replied in the House to the 
gentleman from North Carolina [Mr. Kircnty] upon the sub- 
ject of Mr. Fostrer’s insurgency in connection with others, Dur- 
ing the course of his remarks he said: 
» fact that in popular government, wherever situated, 
y must rule. It is the fancamental principle of popular 
that the minority must submit to the rule of the majority 
So I, as an American citizen, am 


t and 
i Amél t oul 
l grounded 
ions have become 
Our own 
the « 


of 


to < 


ree 


or 


ris« 


th 
Lil¢ 


It is an axiomati 


remains the majority. 
bound yield peacefully to the will of the majority so long as that 
majority remains. But while this is true, it is also true that it is my 
right and privilege as an American citizen and my duty as an American 
citizen if I believe that the majority is wrong and that I am right, to 
use my best endeavors to see that the minority of to-day becomes the 
! to-morrow. 

with parties. Political parties are necessary in this country. 
governed by political parties. And in order to secure party 
solidarity and therefore party efficiency i qually necessary that the 
majority should rule within the party ; the minority yield peace- 
fully to the will of the majority so long as it remains the majority. But 
while this is true it is equally true that I, as a member of my party and 
still an American citizen, have the right and privilege and the duty, if I 
believe that I am right and the majority of my party is wrong, to use 
my best endeavors to see to it that my minority within my party to-day 
becomes the majority of to-morrow. It is this that gives vitality and 
virility to parties and preserves them from stagnation. Old ocean itself 
would stagnate into rottenness but for the ceaseless action of the re- 
morseless waves and tides. 

I resent the implication that a Republican who shows the least inell- 
nation toward independence is an insurgent. Lincoln expressed the true 
doctrine of republicansim in the phrase: “In essentials, unity; in non- 
essentials, liberty; in all things, charity.” I stand for party unity as 
to all essentials, and I insist that I shall not be called opprobrious 
names when I stand for individual freedom as to nonessentials, 

Mr. Foster addressed the House on the occasion of memorial 
on the death of Hon. Redfield Proctor, late United 
States Senator from Vermont, and as illustrative of his finished 
style of oratory I quote a portion of his closing remarks on that 
occa 

Hie was a ty 
years ago, that 
a great truth 
whose choicest 


so long as it 


majo of 
So it is 
We 


services 


sion : 

ical son of his native State. The 
Vermont was a good State to en 
That is a good home for the young man to go out from 
decorations are the simple but enduring virtues of 
human life. Whether that home be a costly mansion, stored with the 
rarest productions of art and the handiwork of man, or a humble 
cottage furnishing scant protection against the winter blasts, the recol- 
lection of its faith and love and devotion will go with him farther and 
abide with him longer and be of infinitely more service to him than 
aught else he can take with him. And that is a good State to go out 
from whose cardina! principles arc the simple but profound truths of 
human life and human relationship, and whose citizens see in their 
State the ancient torch of celestial fire handed down from generation 
to generation and by them to be passed on unimpaired to the genera- 
tion yet to come. From its earliest history Vermont has been the 
cradle of human freedom. The sturdy pioneers who went thither in 
search of homes fell under the most potent spell of nature. 

The wild freedom of the forest, the rugged strength of the hills, the 
beauty of the valleys, and the flerce struggle with savagery developed 
within them that stern love of liberty, that resolute independence, and 
that profound respect for government and all the instrumentalities of 
human progress which have characterized the true sons of Vermont in 


» jocular remark made 
ligrate from, contained 
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In the course of this speech he | an succeeding time. And he wes one of those true 


| 
| 


JANI 


hills and valleys. He cherished her history. 
tutions, her achievements. : 
fame, and throughout his long life his heart beat t, 
interest. He honored the State as the State ho; 
higher tribute can be paid to his memory than the 
the State is better by reason of his life, his chara 
March 21, 1912. Birth—death. 
a genuine and striking life history 

It will be the truth, but it shall read like 3 
elementary in that it deals with the triumph of 
untiring zeal, and inflexible purpose “Dot 
and formidable obstacles. It tells . 
efforts advance, while it reveals, if clos 
willing and loving sacrifice and service of a d 
they might promote the aspirations 
brother. 

Between these two dates there is the history 
life was much more than usually successful in \ 
to him and much more than commonly valuable 
for his fellows and his country, and yet a few wh 
paragraphs must contain all that can be said here. 
the heart feels, how little the tongue can express! 

As the years of his life ran on he climbed w 
the more rugged steeps and from those exalted p 
@ purer air and had a broader, clearer vision. | 
country and his State with a depth and quality 
that permitted no rival, while it marked the |} 
bounds, and laid out the course of his political ; 
activities. 

‘ More and more as the days ripened into years 
sped on he was developing a statesmanlike grasp 
problems. Conscious of a high purpose through 
developing confidence in his ability to rightly 
settle the great questions of state, the natural li 
novice had disappeared and there was a promptn 
sion, 2 readiness of action, a steadfastness of 
gave him prominence in party councils and a 
among his colleagues. 

He was a loyal friend. He counted nothing 
hardship if in the end it served and pleased a fri 
friends were not few. The warm hand of con 
gard went out alike to the humble and the ex:! 
and the poor. Born and bred in a home of lin 
among neighbors of like circumstances, he was des 
tentatious pride or affectation, and knowing the g 
of these sons and daughters of toil was glad alway 
them generous service and to knit them closely 1 
warm heart. He had a passion for service to his 
and delighted most when he could yield most of 
talent in advancing their interests in promoting t! 

He was ready always to serve another regard 
personal labor and sacrifice which the service i 
even sought the opportunity to befriend others, es 
as were new to their position and embarrassed }y 
of their ignorance in the performance of their duti 
disereet and tactful, and, while vigorously defend 
sitions, spoke and acted in such a manner and in 
guage as not to offend but rather to win his oppo: 
to his view at least to a full appreciation of his 
worthiness as an antagonist. He won all by his : 
courteous bearing, and when death came it was to a 
true to his convictions as any knight of old, had not 
On the day following his decease, when his draped d 
nounced at the morning hour the sad tidings to his ass 
in Congress, all hearts were sad, and many eyes “ 
with unshed but gathering tears as they looked upon ! 
seat. No man ever passed out in death from the H 
House with fewer enemies or more sincere and 
friends. 

He was not a frequent speaker in this Hall, but 


her 
He was jealous of her 


June 27, 1857: 


two events 


over 
countiess 
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spoke he commanded the attention of his colleagues to 2! 


usual degree. He spoke only when he deemed spe 
potent than silence. From the beginning to the end 
congressional career he was a hard working, painstak 


orable, and efficient Representative of his district, wit! 


menting confidence in his resourcefulness and capacity 
part of his colleagues and increasing faith in his chara: 
worth on the part of his constituents. 

His ability as an orator on great occasions upon © 
world-wide bearing and importance, of grave charic' 
deep significance, had only begun to be generally appre 


and yet he had spoken in most of our cities of the first 
to large, admiring, and appreciative audiences with © ¢ 


strated power to touch these great themes before vast 
blies with the potent hand of a master. 
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nic appointment as chairman of the Committee on 

- \ffairs to the end of his life he was easily in the very 
- of the membership of the House, possessing the 
} enjoying the regard of all his colleagues, irrespec- 

party, fo an unusual, even to a remarkable degree; and 


inexpressible shock and sadness the knowledge 
em that his earthly career had closed, the depth, 
nd warmth of the affection with which he was en- 

hearts was revealed to them in its com- 


th 


their 


et reached but he was steadily approaching the 


f his career as a statesman. His life had been, and 

on it would have continued to be, one of con- 

. in character, in gathering resources, in mental 

ah i acumen, in increasing faith in his own powers 

aA el a steadily growing conviction on the part of the 

: his native State that in him they had one in high 
wol of unlimited trust and confidence, 

His was manly spirit—virile, pervasive, indomitable. It 

: nifest in his early boyhood when, struggling against 


conditions, he broke through his repressive environ- 
nd his own well-directed efforts acquired a liberal 
ation, the goal of his early ambition. It has been manifest 
en many noteworthy occasions when battling against 
. contending and opposing influences he has risen above 
“or has overeome them, has illuminated despair with the 
cht beam of hope, and out of seeming defeat has plucked 
stioned victory. 
His was a noble soul, lofty, inflexible, and inspired. He dared 
empt great things, to rise that he might seize great oppor- 
ties, and measured by things accomplished there are few 
> his compeers who show larger or better results. Grand, 
lead, was the course which lay before him. It was no easy 
sk to set imitations to his increasing power, honor, and use- 
[It was in the effulgence of a risen sun that his manly, 
life went out, and we who were his comrades and his 
riends are left to mourn his untimely death. 
By the few to whom he gave access to his innermost being, 
where they could eateh the faintest throbs of his warm, true 
heart, there was abiding faith and fervent love. They who knew 
him best loved him most. These are the mourners who find no 
His memory reigns eternal in their breasts. His 
widow and his daughters, his aged mother, and his near kin— 
deep and sad is their bereavement. The chords of human 
sympathy yield plaintive and tender music when touched by the 
hand of affliction, and God in infinite love will be their “ shield 
and buckler.” 
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ness 
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surcease. 





Mr. Speaker, I ask unanimous consent that all Members who 
desire be granted leave to print remarks in the Recorp for 20 
legislative days. 

There was no objection, and it was so ordered. 

ADJOURN MENT. 

And then, in accordance with the resolution heretofore 
adopted, the House (at 1 o'clock and 10 minutes p. m.) ad- 
journed until to-morrow, Monday, January 20, 1918, at 12 


o'clock noon. 


SENATE. 
Monpay, January 20, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
Mr. GaLtincer took the chair as President pro tempore 
under the order of the Senate of December 16, 1912. 


Rozeet J. Gamer, a Senator from the State of South Dakota, | 


appeared in his seat to-day. 
_ The Secretary proceeded to read the Journal of the proceed- 
igs of Saturday last, when, on request of Mr. Ortver and by 
tanimous consent, the further reading was dispensed with and 
the Journal was approved. 


ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The PRESIDENT pro tempore laid before the Senate com- 
wueations from the Secretary of State, transmitting, pursuant 
) law, authentic copies of the certificates of ascertainment of 
rectors for President and Vice President appointed in the States 
of Colorado, Mississippi, Nebraska, and Wyoming at the elec- 


eee aaa in those States November 5, 1912, which were ordered 
0 De Nled, 


I 
+ 
ti 
e 


CROW INDIANS OF MONTANA. 


The PRESIDENT pro tempore laid before the Senate a com- 
ite ae from the Attorney General, acknowledging the reso- 
hon of the Senate of January 17, 1913, with reference to an 


: ay 
investig 


ition of the affairs of the Crow Indians, Montana, 


« 
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which was referred to the Committee on Indian Affairs and 


ordered to be printed. 


SENATOR 


Mr. GUGGENHEIM. 


FROM 


Mr. President, I present the 


COLORADO, 


credentials 


of Hon. CHartes S. THomas. of Colorado, Senator elect, which 
I send to the desk to be read. 
The PRESIDENT pro tempore. The credentials will be read 


The credentials of Cuartes SPALpInc Tuomas, chosen by the 


Legislature of the State of Colorado a Senator from that State 
for the unexpired portion of the term ending March LO15, 
occasioned by the death of Hon. Charles J. Hughes Janu 
ary 11, 1911, were read and ordered to be filed 

Mr. GUGGENHEIM. The Senator elect is now in t ( 
ber and ready to take the oath of office 

The PRESIDENT pro tempore. The Senator el \ 
sent himself at the desk for that purpose. 

Mr. THoMAsS was escorted to the Vice President's «i | 
Mr. GuGGENHEIM, and the oath prescribed by law having be 
administered to him he took his seat in the Senate. 

SENATOR FROM MICHIGAN. 

Mr. TOWNSEND presented the credentials of Wrreuram Aj 
DEN SMitTuH, chosen by the Legislature of the State of Michigan 
a Senator from that State for the term beginning March 4, 


1913, which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a it 
lution adopted by the Legislature of Oklahoma, which wa 
dered to lie on the table and to be printed in the Recorn, 
follows: 


coneurre 


ns 


House concurrent resolution 1, memorializing the Congress t] 
United States to pass the measure now pending in the Senate known : 
| the Kenyon-Sheppard bill. 
| Whereas the people of the State of Oklahoma believe in the du 
servance of all laws; and 
| Whereas there is now on the statutes of the State a law forbidding th 
sale or transportation of intoxicating liquor in the State of Okla 
homa; and 
Whereas the Federal law now protects the people in one half of tl 
| State from having intoxicating liquor brought into their midst, 1 
j does not so protect the other half of the State; and 
| Whereas the interstate common carriers are bringing into our State 
| every day large quantities of intoxicating liquors to be sold 


ih open 
violation of our State peopl 
the State; and 
Whereas there is now pending in the Congress of the United States 
measure known as the Kenyon-Sheppard bill, which has for its pu 


laws, and to the great injury of the 


pose the prevention of interstate shipments of liquors into Stat: 
| where the laws of the State forbid the sale of same: Therefore be it 
Resolved by the House of Representatives of the State of Oklahoma 
| (the Senate concurring), That the Congress of the United States be, 
| and the same is hereby, earnestly memorialized and requested to pass 
|} the Kenyon-Sheppard bill at the earliest date possible, and without 
|} amendment; be it further 
Resolved, That a copy of these resolutions, properly certified, be for 
warded at once to the Speaker of the House of Representatives and to 
the President of the Senate. 
Passed by unanimous vote of the house of representatives, January 90, 
1913. 
| J. H. MAXEY, 
| Speaker of the Iouse of Representati 
E. T. SORRELL, 


Acting President of the Senate 
re and « t copy of the 


I hereby certify that this ts a tr rre< abov 


} foregoing resolution 
Gus Poor. Chief Clerh 
Mr. OLIVER. In behalf of my colleague [Mr. PEeNrosr], 
who is unayoidably absent, I send to the desk a telegram from 
Hon. Mayer Sulzberger, one of the judges of the court of com 


mon pleas of Philadelphia County, Pa., with reference to the 
pending immigration bill, which I ask to have read and printed 
in the Recorp. 

There being no objection, the telegram was read and ordered 
to lie on the table and to be printed in the Recorp, as follows: 


I 


| 
PHILADELPHIA, PA., January 19, 191 
Hon. Borers PENROSE, 
United States Senate, Washington, D. C.: 

Conference immigration bill contains provision for chara rt 
cate, which by reason of the cruelty of Russian officials will ; ‘ i 
bar out all Russian Jews. Louis Marshall, my successor as p dent « 
the American Jewish committee, has telegraphed you to-day Pl 
note his reasons and do what you can to avert calamity 

| Mayer $ 

Mr. OLIVER. I present a telegram in the nature of a mé 
rial from Louis Marshall, president of the American Jewish 
mittee, which I ask may lie on the table and be printed 


RECORD. 

There being no objection, the telegram was ordered 
the table and be printed in the Recorp, as follows: 
New Y¥ J 


ORK 


Gronce T. OLIvVer, 

United States Senate, Washington, D 
Conference immigration bill 

viously considered, excluding su 


f 


n section +, conta 


} s of countries 





1762 


failing to produce such ce 
ajority Jew { 


This 
nd Roumania owing to 
certificates, the com- 
onditi ns imposed, their military regulations, and 

irae a How could victims of Kishineff or ‘the 
ands etly expelled from their homes by police or those sus- 
ted of being political offenders expect to secure such a certificate? 
1 reversal of our attitude toward the persecuted can not be intended. 
uld b 1ended to preclude cruel consequences inevitably result 


om present phraseology. 


rtificate to immigration officials. 
oming from Russia a 
nding procurement of 


cons ts 


LOUIS MARSHALL, 

can Jewish Committee. 
PHERLAND presented 
from the Symes Grocery Co., of 8: 
Webber, of Salt Lake City; and Willard 
commissioner of Salt L ake City, all in the State of Utah, 
praying for the tment legislation to prevent the trans- 
portation of adulterated or misbranded goods, which wese re- 
ferred to the Committee on Manufactures. 

He also presented a telegram in the nature of a petition from 
4. G. Peterson, director of extension division of the Utah Agri- 
culture College, of Logan, Utah, praying for the enactment of 
legislation providing for the establishment of agricultural exten- 
sion departments in connection with the agricultural colleges in 
the several States, which was ordered to lie on the table. 

Mr. BROWN. I present a telegram from the State superin- 

lent of education in Nebraska, which I ask may lie on the 
table and be printed in the Recorp. 
being no objection, the telegram 
and to be printed in the Recorp, 


in the nature of 
ilt Lake City; of 


Hansen, dairy and 


telegrams 
is 
fo al 


ena of 


ihe 
the t 


re was ordered to lie 
as follows: 


NEBr 


on 

ble 

January 16, 1913. 
‘ Norris Brown, 

Washington, D 

Tr you will give Page 

Nebraska will appreci 


ne 
st bill your hearty support. Every educator 
your active, earnest interest in same. 

" JAMES DeELZELL, State Superintendent. 

Mr. BRISTOW presented petitions of the Christian Endeavor 
Society of the United Brethren Church of Russell; of the con- 
gregation of the Methodist Episcopal Church of Medicine Lodge ; 
and of sundry citizens of Meade County, Baldwin City, Hoising- 
ton, and Gas, all in the State of Kansas, praying for the pas- 
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. HITCHCOCK presented a petition of sundry citizens of 
Laurel, Nebr., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

He also presented a memorial of 105 Italian residents and 
American citizens of Omaha, Nebr., remonstrating against the 
adoption of the so-called literacy test amendment .o the immi- 
gration bill, which was ordered to lie on the table. 

He also presented a petition of 20 citizens of West Point, 
Nebr., praying that an investigation be made into the action 
of the Interior Department in declining to approve a lease 
granted to the Uncle Sam Oil Co. by the Osage national coun- 
cil, which was referred to the Committee on Public Lands. 

He also presented a memorial of sundry citizens of Grand 
Island, Nebr., remonstrating against the parole of Federal life 
prisoners, which was ordered to lie on the table. 

Mr. BRANDEGEE presented a petition of members 
Business Men’s Association of Milford, Conn., praying for the 
enactment of legislation providing for the protection of migra- 
tory birds, which was ordered to lie on the table. 

Mr. PERKINS presented resolutions adopted by the Chamber 
of Mines and Oil, of Los Angeles, Cal., remonstrating against 
any reduction in the duty on borax, which were referred to the 
Committee on Finance. 

He also presented resolutions adopted by General George A. 
Custer Council, No. 22, Junior Order United American Me- 
chanics, of California, remonstrating against the adoption of 
any amendments to the law providing tolls for the Panama 
Canal, which were referred to the Committee on Interoceanic 
Canals. 


Mr. MARTINE of New Jersey presented a telegram in the 
nature of a memorial from Louis Marshall, president of the 
American Jewish committee, of New York, remonstrating 
against the adoption of section 8 of the immigration bill now 
pending between the two Houses of Congress, which was ordered 
to lie on the table. 

CONNECTICUT RIVER DAM. 


Mr. BURTON, from the Committee on Commerce, to which 
was referred the bill (S. 8033) to authorize the Connecticut 
River Co. to relocate and construct a dam across the Connecti- 
cut River above the village of Windsor Locks, in the State of 
Connecticut, reported it without amendment and submitted a 
report (No. 1131) thereon. 


in 


ite 


of the 
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BILLS INTRODUCED. 

Bills were introduced, read the first time. 
consent, the second time, and referred as fo 

By Mr. BRANDEGEE: 

A bill (8S. 8189) repealing a provision of : 
act making appropriations for sundry civil te 
Government for the fiscal year ending Ju 
other purposes,” 
on Commerce. 

By Mr. JONES: 

A bill (8S. 8190) authorizing setilers on unsy 
make final proof under laws existing at the 
ment; to the Committee on Public Lands. 

By Mr. SHIVELY: 

A bill (S. 8191) granting an increase of pensior 
Allen (with accompanying papers) ; 

A bill (S. 8192) granting an increase of jy 
Waggoner; 

A bill (S. 
Bacon; and 

A bill (8. 


Oy 


ne 30 


approved August 24, 1912: ; 


$193) granting an increase of yx 
8194) granting an increase 
Yarnell; to the Committee on Pensions. 

Mr. SMITH of Arizona. I introduce a bill to 
the Committee on Foreign Relations. It is in ¢) 
injuries sustained by American citizens a rl 
Douglas, Ariz. 

Relations, and, though it is in the form of a 
committee has proper jurisdiction. 

The bill (S. 8195) granting relief to certain Amey 
in El Paso, Tex., and Duglas, Ariz., was read twi 
and referred to the Committee on Foreign Relat 

By Mr. SMITH of Arizona: 

A bill (S. 8196) authorizing homestead entryme: 
ficers of water users’ associations to reside off their: 
their terms as such officers; to the Committee on P 

By Mr. JOHNSTON of Alabama: 

A bill (S. 8197) for the relief of Jacob Jones 
panying papers) ; to the Committee on Claims. 

By Mr. HITCHCOCK: 

A bill (S. 8198) to correct the military record of 
Monroe ; to the Committee on Military Affairs. 

A bill (8S. 8199) granting a pension to Martha F 
the Committee on Pensions. 

By Mr. JACKSON: 

A bill (8S. 8200) to authorize the investigation and su 
swamp and other wet lands in the State of Maryla: 
plans and systems for the reclamation of such land: 
ize the Secretary of Agriculture to undertake such 1 
projects and to cooperate with the State drainage co! 
and to appropriate money to carry out the provisions 
to the Committee on Public Lands. 

By Mr. NELSON: 

A bill (S. 8201) granting an increase of pension | 
Austin (with accompanying papers); to the Con 
Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 8202) to establish a legislative drafting 
to establish a legislative reference division of the 
Congress; to the Committee on the Library. 

By Mr. BURNHAM: 

A bill (S. 8203) granting an increase of pension t 
est to the Committee on Pensions. 

3y Mr. CHILTON (for Mr. Watson): 

A bill (S. 8204) to authorize the Buckhannon & Nort 
Railroad Co, to construct and operate a bridge ys 
Monongahela River in the State of West Virginia; 
mittee on Commerce. 

A bill (S. 8205) granting an increase of pension to \\ 
Martin (with accompanying papers) ; s . 

A bill (8S. 8206) granting an increase of pension to ! 
Gamble (with accompanying papers) ; 

A bill (S. 8207) granting a pension to Emma F. Da\ 
accompanying papers) ; 

A bill (S. 8208) granting an increase of pension to F! 

Croft (with accompanying papers) ; 

A bill (S. 8209) granting an increase of pension to G 
Parsons (with accompanying papers) ; 

A bill (8. 8210) granting an increase of pension to Jos! 
Ross; and 

A bill (S. 8211) granting a pension to George Sorre! 
Committee on Pensions. 

ALCOHOL FOR TESTING CITRUS FRUITS. 

Mr. WORKS. I introduce a joint resolution exten c= 
privilege of the proviso of section 2 of the act of June 7, 1%" 


of pel 


to t 























g report of the co 
nsideration. | mittee of conference on the disagreeing votes of the two Houses 
ee taint resolution (8. J. Res. 155) extending the privilege on the bill (8S. 3175) to regulate the immigration of aliens to 
: ile ef section 2 of the act of June 7, 1906, to persons | and the residence of aliens in the United States 
= = | for testing citrus fruits was read the first time by The PRESIDENT pro tempore The questi ereeing 
“io and the second time at length, as follows: to the conference report. 
a That in addition to manufacturers employing processes| Mr. LODGE. Mr. Presideut, | re to say word in regard 
i hol used free of tax masee. fhe prometes 26 Se act to the clause referred to in the teleg 1 pre ed by the fens 
i, tu eee, pemaons i “tach alcohol for testing citrus | ‘Or from Penusy lvania [Mr _ VEAVER -d S We ] e all, 1 
ermitted to recover such alcohol and to have such alco- ; SUpPpose, r¢ ‘elved telegrams in regard » th Ll h 
a i yndition suitable solely fc r — = te: ting — | received one from Mr. Marshall, of N¢ YO! a 
rul s as e ommissioner ot erné weve 1 -¢a7° ] . } ‘ 
‘ val of —— = of the Syeasury, shall ren ao ~ yer, as we all know f think at 2 mt 
ae eal oem os ..« | regard to it, because it is evident enti d 
PRESIDENT pro tempore. The Senator from Cali- | The clause in question is the fe 
xanimous consent for the present msideration of | classes : " te F 
Intion. Is there objection? ese 
* no objection, the joint resolution was considered &B bs a pe ee ' 
( ttee of the Whole | such a certifi , 
: i ‘eosoluti vas reporter Lo he Senate without 
order 1 to be qiiecteed hee ‘th rd readi ‘ read The theory expressed in the telegram « em 
and passed. and of the other telegrams f similar charac the eff 
that would beto prevent theimmigration of H from KR 
AMENDMENTS TO APPROPRIATION BiLLs arty On that particular point, of R et me «a » h ee 
iS submitted an amendment proposing to approprl- | tificate exists in Russia. With of of 
“) for repairs to the fisheries steamer Alvatross, in- | of the entry of criminals into I l § . 
proposed by him to the sundry civil appropriation | endeavoring to get from other ¢ 
s referred to the Committee on Appropriations and rh} ert 
printed. i » 4 lvVi d | cri » 4 } \ i j 
submitted an amendment proposing to confirm titl am informe ll \ it : 
\. Griffin and Mary J. Griffin to certain lands situ- | practicable for } nd ¢ ; 
gan County, Wash., etc., intended to be proposed | th l 
Indian appropriation bill, which was ordered to | The e fir ref ed t ; l 
d, with the accompanying paper, referred to the | to 1 and far as tl x 1) 
Indian Affairs. ] } S ) vy in J aly i} 
ON submitted an amendment proposing to app! hip such as the with wh 
000 for improving the Mississippi River between S S = iv ‘ r | 
sh and Pokegama Reservoirs and the Leech River | cou es, which e Ly eitiz 
h to Leech Lake Dam, Minn., ete., intended to be | in France. at least. an extra ! rf i 
y him to the river and harbor appropriation bill, ‘| te held by i } 
i red to the Committee on Commerce and ordered | or relat \ el | 1 
printed. jing t 1 man il be I n ! ‘ 
GUGGENHEIM submitted an amendment preposing to } been nt ed fe of 4 I g 
riate $3,500 each for the salaries of 15 division superin- | Italy. 
nts and $2,500 each for the salaries of 4 assistant super- ‘Lhe only purpose of this <« | omn i 
! Railway Mail Service, etc., intended to be proposed | the department, was for the b« L ¢ ! I 
to the Pest Office appropriation bill, which was referred | r< ran addition to clauses now ¢ in the law » ¢ 
» Committee on Post Offices and Post Roads and ordered |} criminals. If it yuld possibly h n eff s is 
I ad gested in these telegrams, I i liberty » Say | 
COOPER RIVER (S. C.) BRIDGE, ETC. | not only none of the conferees b of the comn 
TILLMAN. I move to reconsider the votes by which the | Would have agreed Co it fol dl 
S. T7792) authorizing James Sottile, bis heirs and assigns, | 40 Such elfect. 
ct, maintain, and operate a bridge and appreaches| It so hi ppens, as I hi e alread, a at in Russia, wh 
cross Cooper River, Charleston County, S. C., and also | We asked for certificates of that chat mply as a mat 
se and approaches thereto across Shem Creek, Charleston | °! information, they informed us explicitly th they had 1 
( S. C., was ordered to a third reading and passed such certificates; that it would be practical to use the 
rhe motion te reconsider was agreed to. j} and that they could not think of doing i The provisi v 
Mr, TILLMAN. I ask that the bill be placed on the calendar. have no effect on the question of immigration what 
The PRESIDENT pro tempore. It will go to the calendar. — oo ee in any degree to r or ex te al 
ital PPS as : i a tk : cept criminals, 
= varie? sa hapa ee REI um + \TIVE " es) Mr. STONE, Mr. Pr siden 
ar. WE LE. desire to give notice that on Saturday, | fhe PRESIDENT pro temp Does s 
ry 22, 1913, I will ask the Senate to consider resolutions | Massachusetts yield to the Senator fi M ul 
memorative of the life,@character, and public services of Mr. LODGE. Certainly. 
Grosse H. Urrer, late Member of the House of Repre-| Mr. STONE. Before adyverting directly to th item ' 
lives from the State of Rhode Island. the Senator from Massachusetts that this provision of the bi 
EXTENSION DEPARTMENTS IN AGRICULTURAL COLLEGES. | if enacted, would not affect emigrants from Russia, because 
Mr. BRYAN, ‘The junior Senator from Georgia [Mr. Sari] | he thinks and as he has been informed by the State Departmer 
notice that he would call up this morning House bill 22871, | there is no law or regulation in Russia that would requir 
to establish extension departments in connection with agricul- | 5¥ch certificate as is provided for in the bill 
tural colleges, and so forth. The Senator from Georgia 4 Mr. LODGE. I should say, to be exact, that the Ds 
slightly indisposed and unable to be here. He asked me to | of Commerce and Labor, through the State Department, made 
extend the request for him and make it apply for Friday morn- | these inquiries of Russia some time ago without refer 
¢. January 24, instead of to-day. | this section. = aed , 
WASHED MONEY (S. DOC. NO. 1020). “yp . one eng oa - ome that, I should 
' a hl . } «tow i ’ ‘ yh LU avhct \ 1s | l 
we MARTINE of New Jersey. I have an article taken from | the report of the conference commitice was inserted 
; viate Printer on the subject of “ Washed money. I ask | ference committee? 
uae it be printed as a Senate document. Mr. LODGE. It was. 
x i¢ PRESIDENT pro tempore. Without objection, it is so Mr. STONE. I should like to know wl ‘ 
ett: anything of that nature, of which this might dl | 
IMMIGRATION OF ALIENS. amendment or modification, ayy ed in eith j 
Mr. LODGE. I call up the conference report on the immi- | the Senate bill? 
gration bill. Mr. LODGE. That clause was inserted 
rhe PRESIDENT pro tempore. The Chair lays the confer- | request of the department. The confere msi ad \ ‘ 
thee report before the Senate. : fully whether it would come under any rule 1 x 
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‘cohol for testing citrus fruits, and I ask tor | The Senate proceeded to consider the 
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wrts 


ions from conference re} 


his was not 


to that objection. The House, as I need not 
ay here, is extremely strict on this point. 
he present Speaker of the House 
int of order of a similar character, 
ihe particular matter at ir sect if 
ous Sper rs: On 


Opell 


ruling in regard to a 
in which he said: 

have been differentiated into 
. where tl 


made a 


i (s \ pre vy 
yu j simply a disput abou ¢ amounts, 
ot House strik everything after the 
l titutes an entirely ne bill 


and the 
enacting clause 


ft rates or i jul 


In this case it is just reversed. 
hing after the enacting clause and ji 
Saturda there 


la new bill. 


did dents to fit 


not seem ‘any prece the 
Inder onsideration This time, t t for the 
Speakers of i Louse led on the proposition 
Speaker Colfa who wa ) iently Vice President ; 
she ubsequentiy Senat« ind § tary of the Treas 


ON 


1 one Democrai, 
i | that where ever: 
and a new bill substi- 
n, extending to the 
ir will have three of 
Ame Mr. Speaker CANNON, 
nileman from New FirzGERALD], incor- 
i au the ion ought to be de finitely 
t len 
ird to passport clause 
i907. He en said that that 
t of cration was open 
Speaker the House 
four Speakers, the previous 
Mr. He and Mr. 
makes the fifth, holding that where the entire 
ihe conference it 
o desire, an entirely 
comimittec I 
After 


1’ ley 
particuial 


even 


nion, " 1us 


CANNON'’S Tru Wi in re 
serted in the j@unigration bill of 


in order because the subje 
The present 
opinions trem 
Colfax, Mr. Carti 

and he 
is before 
nbest ite, if they 

his conuferen e 
careful. 
that this 
mmigration, and 
distinctly in order 
referred 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the from 
Massachusetts yield to the Senator from North Carolina? 

Mr. LODGE. I do. 

Mr. SIMMONS. I should like to request Senator from 
Massachusetts, if he has it before him, to read the amendment 
made by the conferees npon this particular subject. 

Mr. LODGE. It is and reads: 

Citizens or sul intry that ij penal certificates or 

ificates of character who do not produce to t mmigration offic 


h a certificate. 

Mr. MARTINE of New Jersey. Mr. DPresident, 
Senator from Massachusetts yield for a moment? 

fhe PRESIDENT pro tempore. Does the Senator from Ma 
achusetts yield to the Senator from New Jersey? 

Mr. LODGE. Certainly. 

Mr. MARTINE of New Jersey. 
setts refers to telegrams relative to 
those are the same as the telegram 
Mr. Lewis Marshall, president of 
inittee. 

Mr. LODGE. Yes; that is the one. 

Mr. MARTINE of New Jersey. It would seem to me that 
this telegram was prompted to him even the conference 
committee’s report, and I would ask that the telegram be read 
for the edification of the Senate. 

Mr. LODGE. A precisely similar telegram has already been 
rend and gone into the Recorp. 

Mr. MARTINE of New Jersey. I w 
I withdraw the request. 

Mr. LODGE It was 
sylvania {Mr. Oriver}. 

Mr. MARTINE of New Jersey. 
which I hold in my hand to the desk 

Mr. STONE. Will the 
to me? 

The PRESIDENT pro tempore. Does the Senator 
Massachusetts yield to the Senator from Missouri? 

Mr. LODGE. Certainly. 

Mr. STONE. I find, on page 436 of the Manual, a rule laid 
down, which I suppose is the governing law in proceedings of 
this character in this body. 
follows: 

Conferees may not include in their report matters not committed to 
them by either House. 

Mr. LODGE. That undoubtedly is the case as a general state- 
ment of law; but in this instance the House struck out the 


he conference has 


those those 
akers Mr. 
(‘ANNON 


iderson, 


Sie, 


ht “¢ 


subject o the conferees to 


is open 


i 
new bill. 


been ex 
‘ame to the 
the subject of 
criminals, was 
Speakers to whom 


desire to Say, has 


tremely full consideration it con- 


clusion clause relating to 


is t 


especially to the exclusion of 
under the rulings of the 


| have 


Senator 


ihe 


in the exclusion list 
rject of anv co 
ials 


will the 


SS- 


>from Massachu- 
matter. I presume 
ceived signed by 
the American Jewish com- 


after 


is not 


offered by the Senator from Penn- 


Then I send the telegram 


Senator from Massachusetts yield 


from 
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| 
and came to the conclusion that 


that when the entire bill was stricken out | 


On August 14, 1911, | another bill substituted, then the whole subject 


e dispute between the | 


struck out every- | 
| the whole subject was before the conference. 


Chair at} excluding amounts of money or rates of dui, 


i thing relating to the subject 
; nected with other portions of the bill, it 


aware of that, and 


not think they 


Clause 29, on page 436, is as | 
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entire bill, and the Speakers whom I have « 
couferees. The only point on which there is , 
and Mr. Speaker Colfax holds back on that 
it open—is when in the two bills there is a ely. 
the same Janguage which both Houses have agree, 
Colfax expressed a doubt whether such a ; 

touched; but beyond that all the Speakers hav 

greatest breadth that where the entire 


— 
Dull wa 


auything that fairly relates to the conference 
came before the 
was in 
onferees to act upon it. and it was 
matter. 
Mr. 


not to he 


STONE. Has the Senator any ruliy 
siding officer of this body on that point? 

Mr. LODGE. Mr. President, the Senator is f 
procedure here and is aware, of course, that « 
new matter in conference reports has been ver) 
the practice in the other body. In the House, if 
of new matter or a point that the conferees hay 
their power is made and sustained, that send 
io conference without any action by the body 
like a point of order made on their own bill. 1 
been the practice here. If the Senate felt tha 
clause that ought not to have been put in the 
sent the bill back to conference with implied 
the conferees that they should make the ne 
Our practice on the question of new matter re 
ferees has been extremely loose. 

Mr. STONE. Mr. President, as I understand {| 
case, they are substantially as the Senator h 
The Senate passed a bill; the House struck ou 
enacting clause of that bill and inserted anoth: 


| main, the chief provisions of the two measures 
' . 
though there were some differences. 


Mr. LODGE. Oh, no. If the Senator will ex 
only provision that was the .same in princip| 
provision put in by the House—the illiteracy tes 
else, including the administrative provisions, \ 
by the House. 

Mr. STON. I know they were stricken out 

Mr. LODGE. ‘They substituted nothing 
test in their own form. 

Mr. STONE. I so understand: but the bill, 
the House agreed after the enacting clause cou 
main provisions similar to those which were eu 
Senate bill. 

Mr. LODGE. It contained nothing but the 
not a singie sentence beyond the illiteracy test. 

Mr. STONE. However that may be, the 
mitted— 

Mr. LODGE. The whole Senate bill was b 
ferees as well as, of course, the illiteracy test, the » 
the House; that is, the whole subject was before 1! 

Mr. STONE. The question before the confer 
the differences growing out of the two bills. 

Mr. LODGE. Yes; the whole subject was befor 
Mr. STONE. The differences b®tween the two 
were the issues. The conferees insert very imj 
pendent provisions on their own motion. It seems 
is in conflict with the rules that govern this body; a 

to make a point of order and have it ruled upon. 

Mr. LODGE. That is a question to be decided by 

Mr. STONE. I know it is—to be decided by the »« 
before—— 

Mr. LODGE. 

Mr. STONE. 
tor’s attention 


haat 
wut 


We do not follow the House practic 
But before that is done I wish to cal 
and the attention of the Senate to + 


! which, I think, will show that the Senator from Mas- 
| is in error about there being no laws and regulatious 

| that would compel a citizen of that country to presen! 
, cates such as are provided for in this bill. 


Mr. LODGE. They have certificates of citizensli), 
have certificates of this character. 

Mr. STONE. I hold in my hand a statement of (li 
regulations for emigrants. It was prepared and cil 
the Russian-American Steamship Line, a line plying 
the ports of Russia and the United States, and bringin 
many emigrants to this country. I assume that tha! 


| tion would not likely be mistaken as to what tlc 


regulations are in Russia, It would not be likely 















a) 
{9lo. 
ublish a document for general circulation that would be | 
' nmuiiew « ‘ s 
“7 ated to retard immigration when they were seeking as | 
passengers as possible. 


her of 
t a number 0+ 
»ing to ask the Secretary to read this excerpt from 


a tblication to which I have referred, and I wish to invite 
~. attention of the Senator from Massachusetts and the Sena- 
Oe prom Vermont to its language, and see what they think of it. 
the PRESIDENT pro tempore. Without objection, the Sec- 

= will read as requested. 


no Secretary read as follows: 
iu > 
RUSSIAN REGULATIONS FOR EMIGRANTS. 


- Russian subject, In order to be able to leave his country, must 

‘naexport issued by the governor of his State. Byvery person, in 

reo, be able to secure such a frontier passport, must have his legal 

ve on which he is allowed to live in Russia in good order—that 

‘. such papers should not expire just about the time he desires to emi- 

. “rhe following are the different legal papers recognized and on 
.  Rtussian subject can secure his frontier passport: 


&tate Dass ort. . 
1 eal Prdinary passport (Mesezansky passport). 
rocal ordinary passport (Wolostnoi passport). 


ssian in possession of any one of these passports must have the 


. all the members of his family desiring to emigrate entered on 





san . a wid the members of his family not be in possession of their | 

nil issport. | 

Wives 1 minor children, in case they desire to travel alone, al- | 

» in possession of their own passport or thelr names are entered | 

" jeir husbands’ or parents’ passport, must secure a certificate from | 
their husband or parents agreeing to their journey, which must be cer- 
tified by a notary publie and by the police department. In villages 
these papers are signed by the local head of such village (Starosta). — 

“Wives and minor children whose husbands and parents have eral. | 
crated to the United States or Canada and desire to have their families 


>in them can obtain a frontier passport, if they are in possession 

of a power of attorney from their hus nd or parents, allowing them 

to leave Russia. This power of attorney must be made out in dupli- 

te. the husband or parent must sign same, have his signature attested 

> a notary public, and afterwards legalized by a Russian consul. 

One of these copies remains on file with the consul and the other is 

turned to the sender to be sent to his wife and children in Russia. 

This power of attorney is recognized in Russia, even if the husband | 
father has left that country unlawfully. 

+ % » os * ve 


No male Russian subject, if he fis 18 years of age, can leave his 
wintry unless besides being Im possession of his passport he has 
documentary proof that he has presented himself for military service 
and has been refused for some reason or other. If such subject is 
21 years of age, he must have documentary fs that he has served 
the army or that his mame has been added to the reserve list, if 
these facts are not already mentioned in his passport. 

In addition to being in possession of any one of these papers, a 
Russian subject must also present a certificate from the police depart- 
ment of the city where he resides, that there is no objection against 
such passenger leaving his home. In villages such certificates are 
issued by the village authorities and are obtained without any diffi- 

, if the person applying for same has no criminal or civil judgment 
against him, or if a fine has not been imposed upon him. A Russian 
in possession of these papers can then apply for a frontier passport 
to the governor of his State. 

Mr. LODGE. Mr. President, I have said that I have read 
those passport regulations of Russia. This clause in the bill 
under consideration would not exclude anybody who failed to 
have a passport as required by those Russian provisions or 
failed to have evidence of military service. No one would be 

excluded on that ground under this clause. It relates to a 
particular kind of a certificate, affecting solely the question of 
whether the immigrant has been convicted of crime; and those 
certificates are not issued by the Russian Government at all. 
All the clauses that have been read in that paper relate to the 
getting of passports. A man does not have to have a passport 
to come into this country and there is nothing in this clause 
which makes it a positive requisite. 

Mr. STONE. But, Mr. President, this reguiation dees pro- 
vide that before a man can secure a passport he must pre- 
seit a certificate to the Russian authorities from the police de- | 
partment of the city where he resides, saying that there is no 
objection te his emigration. 

Mr, LODGE. That is perfectly true; I understand that. But 
that is preliminary to getting a passport; and if a man comes 
here from Russia without a passport that does not exclude him. 

Mr. STONE. Tere is a provision requiring him to get a 
certifieate. 

Mr. I GE. But it does not require a passport. It is a par- 
ticular kind of certificate—a certificate of freedom from crim- 
inal conviction. 

Mr. O'GORMAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mas- 
“ichusetts yield te the Senater from New York? 

Mr. LODGE. Certainty. 

Mr. O'GORMAN, Will not the adoption of this law encour- 
- Russia or any other foreign country to alter its domestic 
= So a8 to provide for the issuance of certificates of character, 
a ‘owing that the withholding of such a certificate will cause 

™ country to refuse admission to one of its subjects? 
ee “ — I do not think so, Mr. President, because, as I 

‘ve already stated, we endeavored, as I am informed through 


cs 
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the Department of Commerce and Labor, to get some arrange 


ment with Russia as well as with other countries for the issn- 


ance of penal certificates—certificates of character—and Russian 
absolutely declined to enter into such an arrangement, saying 
it was totally impracticable. 

Mr. O’GORMAN. I should like te ask the Senator whether 


this clause does not make it possible for every foreign power to 
limit and restrict emigration on its borders? In other words, 
will it not make it possible for Russia and other foreign powers 
to defeat our policy as to expatriation? 

Mr. LODGE. I do not think it is possible, Mr. President. 1 
do not see how it could be tortured into anything of that kind. 

Mr. O'GORMAN. All Russia has to do is to pass a law pro- 
hibiting its subjects from leaving the country without securing 
a certificate of character, in which event, if this law were to be 


adopted, we would nullify the principle of expatriation, for 
which this country has stood against the world. 

Mr. LODGE. I am entirely in agreement with the Senat 
about the principle of expatriation. As I said when I began, 
if I thought this clause would have any such effect as is de 
picted in these telegrams, not one of the conferees nor any 
Member of either House, I think, would have agreed to it. But 
I totally disagree with the Senator in the idea that it can be 
twisted into anything of the sort. This is a particular kind of 
certificate. 

Mr. O'GORMAN. Yes. 

Mr. LODGE. Of course, if an immigrant has a penal certit 
cate, the chances are he will not offer it. But the issuance 


of a penal certificate, with ace to the records, which 
should have through our consular officers, would enable 
know when criminals come. 

Mr. O'GORMAN. While it confers that benefit, it puts 
within the power of every foreign nation to restrict, if not to 
prohibit, its subjects leaving that country to come to the United 
States. 

Mr. LODGE. I do not 


IMeY 


we 


us to 


t 


see that it does, because it is a par- 
ticular kind of certificate. There is ouly one country that now 
issues them. They have been required in the case of Italian 
immigrants for some time. I do not mean to say they have 
been required as a matter of regulation. They have been asked 
for; they have been used. They have never led to the exclu- 
sion of anyone nor to any remonstrance that I am aware of. 
Mr. O'GORMAN. As I understand the Senator from Massa- 
chusetts, this proposal did not originate with anyone of the 
conferees, either in the Senate or in the House. The Members 
of the Senate and of the House have given diligent thought and 
study to this subject for many months. It does seem to me 
that a gratuitous suggestion, coming from the head of one of 
our departments, that dealing with immigration should not find 


a lodgment in this law, when it affects the spirit of our coun- 


try, and more particularly the right of expatriation, for which 
this country stood alone 100 years ago, 

Mr. DILLINGHAM. Mr. President——- 

The PRESIDENT pro tempore. Does the Senator from 
Massachusetts yield to the Senator from Vermont? 

Mr. LODGE. I yield to the Senator from Vermont. 

Mr. DILLINGHAM. Im reply to the Senator from New 


York, I should like to say that one of the greatest problems 
that was presented to the Immigration Commission for solution 
was the question of how best to exclude the criminal classes 
from this country. The members of the commission studied 
that question very thoroughly, and after the completion of their 
work they called the attention of the President of the United 
States—both the President now in office and the one who pre- 
ceded him—to the possibility, under the law authorizing the a)- 
pointment of the commission, of securing agreements with dif 
ferent European governments under which regulations might be 
made for the exclusion of the criminal classes. That scheme 
has not worked out. 

The commission then took up the question of reaching that 
evil by legislation. I think we were all united in the opinion 
that if the different nations of Europe were in the habit of 
keeping these records and issuing these individual certificeat: 
the requirement that they should be presented on admission tv 
this country would furnish a very good means of reaching 
that evil. When this bill was framed that matter was over- 
looked, and it came up in conferenee. It there appeared that 


only Italy issues these certificates at this time. For that rea- 
son the conferees, believing that they had authority to intro- 


duce that clause into the bill at this stage of the proceedings, 
and their attention being called to it by the department, thought 
it best to do so. 

The point that I wanted to make, in answer to the Senator 
from New York, was that this was a question which was very 
earefully considered by the commission. The question was a 
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simply to show the criminal rec- 
In Italy the individual can re 
bring it with him. The Govern- 
with Lim when he comes here. 
ho between this coun- 
any io the cer- 
ivi 


Vermont 
for what 


President if the S« or 


iil permit io him a question for 
are these certificates of charactei 
DILLINGHAM. It is 
the alien, I understand. 
such a certific and 
issues it and he brings it 
Mr. STONE. Then there 
ry and Italy that would give 
{ so far as con 
DILLINGHAM, 
of the fact 
ws criminal prosecutions 
Mr. LODGE. That is 

Mr. STONE. Is a 
out it an Italian can 

* emigration? 

Mr. DILLINGILAM 
stand. 

Mr. STONE, They certificate, 
ure takes the place of a passport? 

Mr. DILLINGHAM. No: there is no cert 
is recognized by this Government. 

Mr. STONE. That to say, it 
Government for the emigrant to embark? 

Mr. DILLINGHAM. 1 know of nothing of 
the Senator from Massachusetts? 

Mr. LODGE. No; I know nothing of it. 

Mr. DILLINGHAM. I know of nothing 
kind. 

Mr. STONE. I 
lntions in Russia. 

Mr. LODGE. ‘That is a passport. 

Mr. STONE. I know it is a passport; but a 
vet a passport until he presents his certificate. 

Mr. LODGE. Under this clause, nobody could possibly be 
excluded because he did not have a passport as required by 
the Russian law. 

lL only want to say this in connection with the point of order: 
The Senator from Vermont called my attention to it, and I had 
not had time to look it up. The point of order that is made by 
ihe Senator from Missouri was made by Mr. Sarnarn in the 
liouse. He read the same extract 
Senator from Missouri has read. Then this occurred: 

The Speaker. The Chair overrules the point of 

It was overruled in the House on the ground to which T have 
already alluded, which was set forth with elaboration by the 
Speaker, on the 14th of August, 1911. I think his ruling was 
sound. 

I will ask to have the decision of the Speaker of August 14, 
M11, printed in the Recorp; also the record in regard to the 
point of order which was made on the 17th of January, 1915. 

Mr. President, I do not think, under the best practice, there 
can be any doubt as to the point of order. 

Mr. OGORMAN. Mr. President 

The PRESIDENT pro tempore. Does tle Senator from 
sachusetts yield to the Senator from New York? 

Mr. LODGE. Certainly; I yield. 

Mr. OGORMAN. Would it not offend the rules of the Senate 
not only to introduce in this discussion, but to make part of 
the record, something that transpired in the House? 

Mr. LODGE. I think not. I think rulings of previous 
Speakers may legitimately come in as part of the record. 

Mr. OGORMAN. ‘The Senator is alluding not only to the 
ruling of the Speaker, but to the attitude assumed by a Member 
of the House on the question. 

Mr. LODGE. It always has been the practice to quote the 
rulings of Speakers on points of parliamentary law. I do not 
think that infringes the very wise practice of not referring to 
debates in the House. This is a point of parliamentary law 
affecting the procedure of both Houses, and I think it properly 
comes in. 

‘The matter referred to is as follows: 

[CONGRESSIONAL Recorp, Aug. 14, 1911.) 

The Speaker. The particular matter at bar seems to have 
differentiated into two classes by previous Speakers: One, where the 
dispute between the two Houses is simply a dispute about rates or 
about amounts, and the other where one House strikes out everything 
after the enacting clause and substitutes an entirely new bill, 
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The Chair has no doubt whatever that at least 
gentleman from Iilinois [Mr. MANN] is correct, ‘| 


| & mere squabble about amounts or rates, the conf 


the higher amount or rate named in one of the two 
the lower rate named in one of the two bills. Bp 
case. In this case the Senate struck out everythin 
clause and substituted a new bill. Last Saturday 
to be any precedents to fit the point under consid 
fortunately for the Chair at least, four er: p 
have ruled on the proposition involved—Mr. Speak 
subsequently Vice President; Mr. Speaker Carlis! 
ator and Secretary of the Treasury; Mr. Speake: 
Speaker CANNON. The Chair does not know anyilh 
liamentary clerks to Mr. Speaker Colfax and Mr’ s; 
the Chair is fully persuaded that every Member t 
served in prior Congresses will agree that Mr. Sype:; 
Mr. Speaker CANNON had the advantage of being « 
most skillful parliamentarians in this country, t) 
from Maine [Mr. Hrnps]. . |Applause.] 7 

All four of these Speakers, three Republicans and 
passed on this question, and they have all ruled th 
the enacting clause is stricken out and a new 
the conferees very wide discretion, extending 
tution of an entirely new bill. The Chair will 
cisions read, and will have the decision of Mr. $: 
read by the genticman from New York [Mr. Frra 
into this opinion, because the question ought to } 
during the life of this Congress at least. The Chair 
decision of Mr. Speaker Colfax read, and the Clerk 
volume and section of Hinds’ Precedents. 

The Clerk read as follows: 

Hinds’ Precedents, volume 5, 

* Where one [louse strikes out all of the bill of 1 
clause and inserts a new text, and the di 
substitute are referred to conference, the managers 
tion in incorporating germane matters, and may even 1 
on the subject. On March 3, 1865, Mr. Robert ©. s 
from the committee of conferenee on the disagreeing 
Houses on the bill H. R. 51, entitled ‘An act to esta 
freedman’s affairs,” reported that the Senate had re: 
amendment, which was a substitute, and the commit! 


at §S 


vives 
giv 


have tl 


section 6421: 


| upon, as a substitute, a new bill, entitled ‘An act to « 
Does | 


for the relief of freedmen and refugees.’ 

“As soon as the report had been read, Mr. Willian 
Indiana, made the point that the report did not com: 
It did not report the | 
Senate or an agreement by the committee on an amend 
ate’s amendment to the House bill, but it reported an er 
for both the original bill and the substitute adopted | 
it established a department unprovided for by either of 

‘The Speaker, Mr. Colfax, said: 

“The Chair understands that the Senate adopted 
the House bill. If the two Houses had agreed upon 


| language or any part of a section, the commitiee of 


not change that; but the Senate having stricken out 
House and inserted another one, the committee of conf: 
to strike out that and report a substitute in i 
separate bills have been referred to the committee, and 
either one of them or a new Dill entirely, or a bill em! 
either. They have a right to report any bill that 


i bills referred to them.” 


On an appeal the Chair was sustained 

The Srraker. The Clerk will now 
Carlisle. 

The Clerk read as fellows: 

Section 6422 of Hinds’ Drecedents, volume 5: 

“6422. On August 3, 1886, the House had under 
report of the commitiee of conference on the river and | 

“Mr. William M. Springer, of Illinois, made the poi 
the conferces had included new matter in their report 

* The Speaker, Mr. Carlisle, ruled: 

“ The Llouse oo a bill to provide for the improv 
and harbors and making an appropriation for that pur; 


yeas 
read the 


SO. na 


ruling 


| was sent to the Senate, where it was amended by strikin 
| the enacting clause and inserting a different proposition 
| spects, but a propesition having the same object in view 


came back to the House it was treated, and properly sv 
amendmen~¢ and not as a series of amendments as was con! 
some gentlemen on the floor at the time. 

“It was nonconcurred in by the Liouse and a confer 
pointed upon the disagreeing votes of the two Houses. 
reports back the Senate amendn 
amendment with various amendments, and recommends (|! 
curred in with the other amendments which the committ: 
rated in its report. The question, therefore, is not wiet 
sions to which the gentleman from Illinois alludes are ¢ 
original bill as it passed the House, but whether they are 
the Senate ametidment which the House had under consid 
which was referred to the committee of conference. If gei 
amendment, the point of order can not be sustained on 
claimed by the gentleman from Hlinois. The Chair thinks | 
mane to the Senate amendment, for, though different from 1! 
contained in the Senate amendment, they relate to the 
and therefore the Chair overrules the point of order.” 

The Speaker. The Clerk will read the decision by M 
derson. 

The Clerk read as follows: 

Section 6423, volume 5, Hinds’ Precedents: 

* 6423. On February 25, 1901, Mr. Giteert N. Havers 
sented the report of the committee of conference on 1! 
votes of the two Houses on the bili (S. 2799) to carry |! 
stipulations of article 7 of the treaty between the Unite! > 
Spain, concluded on the 10th day of December, 1898. 

“The conferees recommended that the House recede fro 
ment, which was in the nature of a substitute, striking « 
the enacting clause and inserting a new text; and they fur! 
mended that the House agree to the Senate text with cert: 
amendments. 

“Mr. Oscar W. UNperwoop, of Alabama, made a point of 
the conferees had exceeded their authority and incorpor:t 
report matters not in difference between the two Houses. 
text had substituted reference to the Court of Claims instead 
commission proposed by the Senate text. The conferees not ob 














— 


rdoption of the Senate text, but had enlarged the provisions 
tine the number of commissioners five instead of three, 
; » asserted, there was no issue between the two Houses on 
gh, ne {also materially changing the Senate text in those por- 
ve to the right of appeal. . 
eetebate the Speaker, Mr. Henderson, held: | 
‘orrent of authorities in regard to the action of the conferees 
‘+ they must be held strictly to the consideration of such matters 
t taey ie beween the two Houses. That is the general governing 
and a most valuable one and a necessary one. In this case, 
or the Chair sees no difficulty. As stated by the gentleman from 
o onia (Mr. Mahon], the Senate presents a proposition for a com- 
the Liouse turns that down, so to speak, and adopts an amend- 
; voy of substitute, providing that these Spanish claims shal! 
ed for determination to the Court of Clainis. In other words, 





mele 


The method of treating these Spanish claims is thus put in 
; 1 » House, when it sent over to the Senate its amendment by 
; rbatitute, said: ‘ We will not entertain your method; we have 
‘or one: we Offer you _a substitute whereby these matters shall 
ceved to the Court of Claims instead of a commission.” That puts 

every question bearing upon this controversy between the two 

The able remarks of the gentleman from Alabama {|Mr. UNDER 
hi not suggested a single question that is not brought in 
+woen the two Houses in the present position of this question. 





nfere s have not gone beyond the matters in issue. On this point 
Chair will ask the Clerk to read from the Parliamentary Precedents 
House of Representatives, section 1420, a decision made by 


« ker Colfax, 
rhe section having been read, the Speaker concluded : 
House will readily see that the precedent just read bears 
on this question, although in the present case the conferees 
not gone so far as they did in that case. There is nothing here 
+ is not germane to the main issue. In reference to no matter in 
versy between the two Houses have the conferees attempted to 
h upon or change a single expression that the two llouses have 
ed upon. The Senate sends to this House a bill fer which the 
presents a substitute, and the report of the conferees seeks only 
of matters in issue. The Chair feels clear that he is justified 


H Sf 


ruling the point of order. The question is on agreeing to the 
rhe Speaker. The Clerk will now rc the decision by Mr. Speaker 


The Clerk read as follows: 
Section 6424, volume 5, Hinds’ Precedents: 

424. Where the disagreement is as to an amendment in the nature 
substitute for the entire text of a bill, the managers have the 
subject before them and may exercise a broad discretion as to 

\ point of order against a conference report should be made or 

i after the report is read and before the reading of the state 


On February 18, 1907, Mr. William S. Bennet, of New York, sub- 
mitted the report of the managers of the conference on the bill (S 
1403) entitled ‘An act to amend an act entitled “ An act to regulate the 

zration of aliens into the United States,’ approved March 3, 1905.’ 

Before the report was read Mr. Joun L. Burnett, of Alabama, pro 

sed to reserve a point of order. 
The Speaker said: 

The Chair will state to the gentleman from Alabama, who desired 

reserve points of order, that it is the impression of the Chair that 

point of order, if any is made, is in time after the report is read; 

t if the gentleman desires, out of abundant caution, he may reserve 
t s time points of order. * * * All points of order are re 

d. The proper time to reserve points of order, as the Chair is 
nformed, on conference reports is after the conference report is read 
and before the statement is read.” 

The report having been read, a point of order was made by Mr. 
Eurxett, who insisted that the managers had exceeded their authority 
n inserting the following provisions : 

“Provided further, That whenever the President shall be satisfied that 
passports issued by any foreign government to its citizens to go to any 
country other than the United States or to any insular possession of 
the United States or to the Canal Zone are being used for the purpose 
of enabling the holders to come to the continental territory of the 
United States, to the detriment of labor conditions therein, the Presi- 
dent may refuse to permit such citizens of the country issuing such 
passports to enter the continental territory of the United States from 
: h other country or from such insular possessions or from the Canal 

And in another portion of the report the following : 

“Sec. 42. It shall not be lawful for the master of a steamship or 
other vessel wherein immigrant passengers, or passengers other than 
cabin passengers, have been taken at any port or place in a foreign 
country or dominion (ports and places in foreign territory contiguous 
to the United States excepted) to bring such vessel and passengers to 
any port or place in the United States unless the compartments, 
Spaces, and accommodations hereinafter mentioned have been provided, 
alotted, maintained, and used for and by such passengers during the 
entire voyage; that is to say, in a steamship the compartments or 
Epaces, unobstructed by cargo, stores, or goods, shall be of sufficient 
dime osions to allow for each and every passenger carried or brought 
os ‘in 18 clear superficial feet of deck allotted to his or her use, if 
deck mpartment or space is located on the main deck or on the first 
a ty below the main deck of the vessel, and 20 clear superficial feet 
there! allotted to his or her use for each passenger carried or brought 
Solow ale the compartment or space is located on the second deck 
oan a main deck of the vessel: Provided, That if the height be- 
he lower passenger deck and the deck immediately above it is 
ss than 7 feet,” ete. (continuing in detail). 

oo debate, the Speaker [Mr. Cannon] held: 

a RF during the last session passed an act entitled ‘An act 
oa an act entitled “ An act to regulate the immigration of aliens 
‘nto the United States.’” ete. 

enenil Renate bill was broad in its provisions and substantially 
its nature.» ean laws then in force. It was very general in 
Eienee The He, | be found upon examination. The bill came to the 
canes “b't — struck out all of the Senate bill after the enacting 
the Henle eater jaecment, and passed a substitute therefor. So that 
with every ean Saree with every line, with every paragraph, 
clause—and pe on of the Senate bill—everything except the enacting 
amination eeeaee a substitute therefor, and this substitute, on ex- 
existing ia ound to be a complete codification and amendment of 

‘ng Momigration laws and, incidentally, the labor laws connected 
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contends for a commission, the House for the Court of | 


therewith, espe« ially those dealing 
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with con 


other questions to which it is not necessary 
| clause of the House substitute there is the provision : 





1767 


tract labor, and with m: 
to refer Aud in the fina 


| “*That the act of March 3, 1903, being an act to regulate the im- 

; Migration of aliens into the United States, except section 34 thereof, 
and the act of March 22, 1904, being an act to extend the exemption 
from head tax to citizens of Newfoundland entering the United Stat 
and all acts and parts of acts inconsistent with this act are hereby 
repealed: Provided, That this‘act shall not | construed | repeal 
alte r, or amend existing laws relating to the immigration or exclusk 
of Chinese persons,’ etc 

‘So that not only does the House by its substitute amendment codify 

and amend all the laws touching immigration, but inciden changes 
those relating to labor, especially contract labor. The House substitute 

| is found to be abounding in section after section with t! robkibition 
of contract labor in connection with immigration, and ith ari 
other provisions of a similar natur 

“The Ilouse substitute, by way of amendment, went to the S 

The Senate disagreed to every line, paragraph, and section { blouse 
provision; and with that disagreement to the Senate prov , and 
with the House provision in effect a disagreement to the original s 
ate bill, the whole matter went to conference That is, by thi t 
there was committed to conference the whole subject of immigration 
and, as connected therewith, the prohibition of immigration by w 
contract labor in the fullest sense of the words . Phe Chair 
has not had time to hunt up all the provisions of the immigration law 
of the country, but the repealing clause, with the exception D 
posed by the House and the disagreement of the Senate, sent this wl 
matter, in the opinion of the Chair, to the conferees 

| * Now, then, there is but one provision 











that is rio y contended 





for in the point of order that is made, and that is to be found on | 

~ of the House conference report, No. 6607, and is as follow 

} “*'Phat whenever the President shall be satisfied that sport 

| issued by any foreign government to its citizens to go to any count 

} other than the U1 i States or to any insular pos n of the United 
States or to the Canal Zone are being used for the pur] of ena 

| the holders to come to the continental territory of the United Stat 

} to the detriment of labor conditions therein, the President may refnsé 

} to permit such citizens of the country issuing such passpor t i 

} the continental territory of the United Stat: from su ther coun 

or from such insular possessions or from the Canal Zon 

} ** Now, then, one of the principal efforts in legislation heretofore have 
been to exelude labor that is brought in under contract or is promoted 

| so to speak; and the very reason of that legislation bh mal is 

} that the labor conditions in the United States should not be affected 
unfavorably. Three section of the House ibstitute deal expr ] 
with that question. It is not like unto tl cede ited b t! 
gentleman from Mississippi, which was made | the rull of M 
Speaker Henderson. The only thing there was a disagreement tween 
the Hlouse and the Senate as to certain specified clai . and betw i 
the Senate and House as to certain other speciiied claims The con 
ferees in that case, taking in the whole sea or ocean of claims. from 

} the birth of Christ to the supposed death of the man with hoofs and 
horns, picked out a number of claims that the louse or Senate never 

| had heard of or dealt with and put them in the conference report, and 
Mr. Speaker Henderson properly sustained the point of order to tl 
conference report The Chair has no difficulty ne nv hesitation in 
holding that this is germane first; and. second, that it comes within t 
scope of the disagreement between the House and S« t is Tect 
immigration on the one hand and the intet of la mt ] 

} and therefore overrules the point of ord 

} “Mr. BorNetr having appealed, tl il was laid on t 
motion of Mr. Sereno &©.-PAynNt if N Lork ya vote i iss 
nays 104.” 

The SPEAKER. It will be observed from « of the a ns tl n 

days gone by the gentleman from Alabama [Mr. Unpet op| had 

} other end of this question than the one he has to-day) hter}, and 
that he was overruled. In view of this long line of decisions by il 
trious Speakers, the Chair overrules the point of ord of t nt 
man from Illinois |Mr. MANN] {Applause on the Democrat le.] 

i [CONGRESSIONAL Recorp, Jan. 17, 1913.) 

| 

Mr. SaAnatTH. Mr. Speaker, I reserve ail points of orde 

Mr. MANN. Mr. Speaker, I make the point of order that | ‘ 


not be considered in the House until the original pape ul vote 





|} House, and that the original papers are not in tl ion 
House. I understand the original Senate bill is in t Dp sion of the 
Clerk. The House adopted an amendment rikin t ift 

|} enacting clause, so it is claimed 

fhe Spraker. The Speaker wishes that the gen nan W d go 
that again. The House will be in order. 

| Mr. Mann. The Heuse, I believe, agreed to an amendment triking on 

| all after the enacting clause. Under the rules and ‘ t 

practice that amendment is sent by resolution fro the 

| Senate. I have the form of the resolution in my hand, a ) 

| the resolution is in the possession of the Clerk It has t rtified 
to or attested by the Clerk. That has not been don and the pape 

| that are before the Speaker, I have no doubt the original papers, prop 

| erly attested by the Clerk, are in the possession of the Senat I mak 
the point of order that, in the absence of the original papers, the Hor 
can not consider the conference report. 

The Speaker. How did the Senate ever get possession of it, then 

Mr. Mann. I suppose the Senate has possession of the origina 

| papers. I do not know what the Senate has done about if 

The Speaker. The. original Senate bill is here, properly attested 

am G. Bennett, Secretary,” and “ H. M. Rose, Assista: s 
tary.” 
| Mr. Mann. The Senate bill is properly attested, as T understand ! 

The Speaker. The House part, that is attached to the original Ser 
bill. does not seem to have been attested by the House Clerk if 

ean get hold of him we can have him sign it nunc pro tune 

Mr. MANN. By unanimous consent I suppose he could do tl 

The Speaker. Why would it take unanimous consent? TI! peak 
has never investigated it, but he thinks he would have the same pow: 

in that kind of a case that a nisi prius judge has. The Chai not 
certain about that, however. 

Mr. MANN. I take it that we are entitled to the original pape 

| The Speaker. Unquestionably. 

Mr. Mann. We must proceed on what is officially fore the Howse 
The House did have this bill up for consideration and did agree to an 
amendment. We have not official information at this time as to what 
that amendment consists of, in the absence of the original papers, and 

jit we adopt the practice of considering a bill without the original 
papers and without the attestation of the Clerk, no one knovy wheat 
might be presented as the original papers 


CONGRESSIONAL RECORD—SENATE. JANUARY 9 


GarDNer of Massachusetts. Mr. Speaker, I raise the point of ollow a] . . oe 
that the gentleman’s point of 6rder comes too late. The House Then follows the clause that is in controversy, T } 


proceeded to consider such papers as it had before it. everybody is anxious for this country to exclude 
The Spraker. The Chair thinks that that point of order is not well | classes of Europe. I imagine that one of the 


taken. This document, purporting to be the conference report, has been | things immig ay 4 : 
read. ‘That 4s all the proceeding that bas been taken on this matter | aocormini one officers have to deal with is ¢ 
except the parliamentary skirmish that took place earlier in the day, | determining who are subject to this provision anq 


1 Vy 


fhe Chair does not think that the gentleman’s point of order comes too The Senator from New York suggests that if this 


date. nser by si . . 
Mr. Moonr of Pennsylvania. Mr. Speaker, a parliamentary inquiry. . erted i bey conferees is allowed to stand, the 
fhe Speaker. The gentleman will state it. uurope might pass laws requiring these penal ce 
Mr. Moors of Pennsylvania. I desire to know whether it is now in| thereby exclude the classes that otherwise might 


order to raise the question of consideration. o this cour ik ° ‘ , b 
The Spraker. It is not in order to raise the question of consideration tot mtry. I should like to ask the Senato 


until this other matter is determined. The Chair does not have any not think it would help this country to exclude 1 
doubt about the right of the Speaker to order the Clerk to sign that | classes if all the countries of Europe were to ado 


document. >i 1 > ‘ 
Mr. MANN. Mr. Speaker, the question is whether the original papers re at pa sony so that we might have 
are the ones that were presented to the Senate. Is the Speaker pre- | Of those countries that this and that man was a criy, 
pared to say that the resolution which was sent to the Senate, not at- | out having to search the records ourselves in orde) 
tested, is not merely a copy of the papers that we want—1s not merely | information which it is so difficult to secure? 
a copy of the papers we are entitled to? 5 Mr. O’GORMAN Mr. P ident , ; 

The Sprakxer. Here is the situation: We have a certified copy of the Mir. MAN. Mr. dresident, may I say a w. 
Senate bill. Then we have the conference report sent over by the Sen- Mr. LODGE. Mr. President, in reply to the s 


ate, with this House amendment, striking out all after the enacting 5 90 te ‘ » S ar 
clause, and enacting a new law, so far as the House could make a law, North Carolina. I will say that I think it would 


and the Clerk failed to sign it. But the fact that the Senate bill has great assistance. 
come back here attached to the House amendment seems to the Chair I yield to the Senator from New York. 


to be reasonable proof that the document that purports to be the report Mr. O’GORN y vs Se ee ; 
from the House that is included in this bundle of papers is the same Ca - RMAN. I -_ afraid the Se hator from } 
document that the Clerk sent over to the Senate. arolina misconceives the view I entertain with respect ¢, 


Mr. MANN. Well, that might be a guess. How can the Chair know harmful tendencies of this provision. If this proyis 
that? It is presumed that the officers of the House properly perform | gdonte i : 3 » aoe | geal sahalahaaaergy 
their duties, in which case they sent to the Senate an attested copy of - ad, it will be within the power of every foreign na 
the Hlouse amendment. make a rule or enact a law requiring every person, befor 

The SPEAKER. Now comes the Clerk of the House and attests it. | ing the country, to procure a certificate of good chara; 
(Laughter. ] then they may be indifferent about furnishing the eo 

Mr. MANN. Withot sxamining it? 2 ‘ 3 , Is if 1e cert 

The iene The ‘Chait will have him examine it. so that the harm will not reach the criminal alluded ty 


Mr. SavatTu. Mr. Speaker, it is rather late in the day for him to | Senator from North Carolina. As to the criminal. we 


sign it. perfect accord; but it may be the means by which hy 
The SPEAKER » ge ng D llinois Mr. Mann] is a ’ ay ans DY Which | 
mT Srusse. The gigs fom El — SS worthy men, eager to come to the United States. ay } 
Mr. Maxn. Used to be—— i ate : vented from landing here, because they may be denied a « 
The Speaker. And has seen a hundred times, it not more, orders | eate to which i ies ; reget 
entered nune pro tunc in a nisi prius court without objection from any- be withhel 1 f ‘2 oe | oe arn nae but WICH 
body. If there was any doubt about this being «ne correct paper, of withheld from them so long as suits the purposes of 
course we would not tolerate it for a second. nation in question, so long as it is anxious to restrict, dis 
Mr. Mann. Mr. Speaker, I do not know but that I would rule the same | age, or prohibit its subjects from coming to the United s 
way the Speaker has ruled if I were in the chair. : “M » JOHNSTON of Als b 2 Mr. Presi ; 
The SPEAKER. That is what the Chair thinks himseif. [Laughter.] MY. « AT N of Alabama. Mr. President, \ 
Mr. Mann. I make a further point of order. The matter is before | tor yield to me for a moment? 


the House, and perhaps some other Members desire to make a point of The PRESIDENT pro tempore Does the Senator f 
order sut the conferees have included matters in the conference report a Sed “ — 
00) See ee ee : " sachusetts yield to the Senator from Alabama ? 

The SPEAKER. The gentleman will suspend a moment. The gentleman Mr. LODGE. Certainly. 


from Pennsylvania a, MoorE} a —_ ago asked the Chair if the Mr. JOHNSTON of Alabama. I wish to suggest to the 
time had come to raise the question of consideration. i i ae alia. “i aca sin oe 
"Mr. Moonn of ‘Pennsylvania. I want to raise that question when the | tor from New York that if we found any foreign nation : 
time comes. : ing any such plan as that, to prohibit the emigration of 
Mr. MANN. I do not think that question can be raised until there hes | trious and worthy citizens, we could very easily 1 
been a disposition of the point of order. : ‘ls ; 
Mr. Moore of Pennsylvania. I think I addressed the Chair in the in- | C/auUse. ; 
ierim between the determination of one point of order and the other. Mr. LODGE. Perfectly easily. 
- tae the Dilt oa co Se lena of enter eo fe Mr. O’GORMAN I do not know how easily it couli | 
consider the bil! re i se = 4 5 ) T é ° . + ¥ . Pt 4 iad 
Mr. Mann. If the question is raised, I think it is probably beyond a Mr. JOHNSTON of Alabama. We have all stood agains 
point of order, but I a mot cane. me . aot clause of that kind which affected honest, upright citizens. 
The Speaker. The Chair will hear the gentleman on his point of order . 7 “ Sens - from 
as soon as this question is determined. The question is, Will the House ; Mr. LODGE. Mr. President, what the Senator ft on . 
now consider this conference report on the immigration bill? says is perfectly tfue, of course. Nobody would for 2 mo 
ir, Gxesies, See See es inquiry. favor such a Clause if it could be twisted into the uses w! 
The Spraker. The gentleman will state it. ¥ 4 ; Po anvthineg 
Mr. SHERLFY. Does the consideration of this motion preclude the mak- the Senator from New York thinks possible. It Ee 
ing of other motions, such as to lay on the table, or should they be | that sort occurred it would be a matter of great ease to change it. 
made now? I will say just one word more. Italy has issued these cer- 
a oo Deter we meee Seneeeen tificates. We have used them, of course, as a mutter of evi: 
The Spraker. For what purpose does the gentleman rise? dence. It has not had the effect of checking emigrat on 1ror 
Mr. HAMILL. For the purpose Saas a parliamentary inquiry. Italy at all. It has been a protection to the innocent immig 
The Speaker. The gentleman will state it. . » that he had 1 
Mr. HAMILL. Is it in order now, before the determination of this because there he had complete proof at ones ae oda 
motion, to present a motion for the postponement of the consideration | CTiminal record, whereas it is a very easy thing fol 
of this conference report? , : enemy, perhaps somebody on board ship he has a quarrel \ 
The Speaker. That will come afterwards. The question is, Will the | to make a suggestion that he has a criminal record, aud then b 
Liouse consider this conference report at this time? be looked int ALY ov 
The question being taken, the Speaker announced that the ayes ap- | 18 held up for days that the matter may be looked into. ee 
peared to have it. belief is that it protects the innocent instead of injuring ' 
Mr. SIMMONS. Mr. President—— But if any such result flowed from this, it is within our | 
The PRESIDENT pro” tempore. Does the Senator from | to stop it in a moment. There would not be the sliglites 
Massachusetts yield to the Senator from North Carolina? culty about that. 
Mr. LODGE. Certainly. I desire to call the attention of the Senate to the fi 
Mr. SIMMONS. I thought the Senator from Massachusetts | this is but one smail clause, easily disposed of it put 
had concluded. uses, in a great bill such as occupied the attention of Coe 
Mr. LODGE. No; I had not. I have just a few more words | through the Immigration Commission and through both i= 
to say. committees, for years. It contains new provisions of the \"" 
Mr. SIMMONS. If the Senator will permit me, I can say | steatest importance to the better administration of our © 
right now what I desire to say. laws. ee en ee 
Mr. LODGE. Certainly I am not speaking now of the illiteracy test, which bas ! 
© 5 ‘ . A.OOO allel 
Mr. SIMMONS. The proposed provision for penal certificates | the point in contest. For instance, we o~ es woe - — 
follows immediately after the clause with reference to exclu- | ¢xcluded under our laws who come bac Ea oer 
sion on account of crime? ships, shipping just for the voyage, getting gol na with 
Mr. LODGE. Yes; it is in connection with that. passing : into aoe aoe perbaye or t all Pvror the first 
Mr. SIMMONS. The clause immediately preceding is: crimina Sao ae a S dec-aneeting that very srios 
Persons who have committed a felony or other crime or misdemeanor time we ve made pro on tor meeting : 
involving moral turp*ade, difficulty. 


} 
ii 


t} 
s 
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| 
‘ . sia aac | 
« administration of the Immigration Service has | tween the two propositions. They are absolutely separate and 


voatiy improved by this bill. An immense amount of | distinct, because the force of one is not affected by the other 
i 3 been put upon it. The bill passed the Senate carrying | provision. We have a naked, bald proposition that no citizen 
aaa isions, except the one we are how discussing, with | or subject of a foreign country shall be permitted to land in the 


a “aie ieainst it. It passed the House by a vote of over 
rhis is the Senate bill substantially as it was before 
ibed the slight changes in the illiteracy test, and 


United States unless he is able to produce to the immigrant offi 
cials a certificate of good character, if such certificates are 
issued in the foreign country. While at the present time. pet 


Senate conferees receded from and made it only | haps, there are only two countries, Italy and Russia, issuing 
~ coed of both reading and writing, as it passed here. | such certificates—— 
~ wet of the bill is substantially the bill as it passed the Mr. LODGE. Russia issues no such certificate 
ro by that great vote, In the same way the House passed Mr. O'GORMAN. The equivalent of such a certificate 
. overwhelming majorities. The conferees have been at Mr. LODGE. No. 
» it for many days. It has been a bill which involved Mr. O'GORMAN. It is so stated. 
ma test possible care and study. I have no doubt there Mr. LODGE. Those are the conditions of getting a pas 


~ctakes in it; in a bill of such magnitude there are certain | port. This is a certificate, not a passport. 
he mistakes; but I believe it is as nearly perfect as the de- Mr. O'GORMAN. But apart from the circumstance as to 
the Immigration Commission, the immigrant officials, | whether Russia to-day issues such a certificate as suggested, in 


rtment, 7 2 | ° . - ; . 
two Houses of Congress through their committee can | my judgment the adoption of this law will be an encourag 


ANeni 


he nie 
. by and I am extremely anxious that the report should be | to every foreign power to immediately provide for the issuance 
reed to | of a certificate of character, knowing that the United States 
'¢ | did not firmly believe there was misapprehension in re- | would not receive anyone not possessing such a certificate. 
fi to this Cause and the fears suggested by the Senator from Mr. LODGE. I can only say that I do not think that inter 


Vow York were wholly unfounded, I should feel exactly as he | pretation could be put upon it; in the second place, I do not 
put I am certain that if by any possibility, which I con- | think there is the slightest practical danger of it because other 

» to be out of the question, there should be any attempt to | countries have already refused; and, finally, if such a state of 
that clause for the purposes the Senator from New York | things should arise, it is within our power to end it within 48 

vests, no Member of Congress would tolerate it for a moment, | hours, 

| the clause would be stricken from the law as rapidly as Mr. GRONNA. Mr. President, as a member of the Immigr: 

. forms of legislation could be complied with. But I think it | tion Committee I would hesitate to discuss any of the pr 
would be a great misfortune not to pass this bill now and send | visions of the bill as it passed the Senate, because the chairman 

o the President. of this committee has shown the utmost courtesy to me, and | 

Mr. O'GORMAN. I should like to ask the Senator from | believe to the entire membership of the committee. I am, how- 
\Massacbusetts one further question. Is it not a fact that in| ever, very much opposed to the new matter that has been in- 
Russia, perhaps in Germany and in some other European | serted in the bill. 

tries. a native who leaves the country in violation of the It may be true, as has been stated, that there is only one, 
rules respecting the military organizations and the necessity of | although I believe there are two countries that issue penal cet 
enlisting is regarded as a criminal? tificates, namely, Italy and Asiatic Turkey. But be that as it 

Mr. LODGE. They are not regarded as criminals by us, and | may, Mr. President, I believe that this is a very unwise pro 
this would not affect that. | Vision. Anyone familiar with the conditions in northern Europe 

Mr. O'GORMAN. I am speaking now of those foreign coun- | to-day knows that in all of the north European countries they 

es. To be specific: Is it not the case with Germany to-day | are, as a rule, very much opposed to the emigration of their 

iit a subject of that country who leaves without performing | young men from those countries. 
is military service is a criminal in the eyes of the German Take Germany, for instance. Will anyone suppose that we 
ion? It is true also in Russia and in other European coun-/| would get the splendid citizenship from that country if this 
tries. Would not such men be denied by those countries a cer- | provision is left in the bill? Within six months it will bar out 
icate of good character no matter how virtuous their lives | every male German and Scandinavian of the age for military 
iy have been and however deserving they are of taking a | service, as Germany, which does not desire the emigration of 
e in this country as citizens? its young men, will be glad to take advantage of this provision 

Mr. LODGE. The fact that he avoided military service would | As to Italy, it puts it in-the power of the mayors of the cities 
not become a crime until he reached here and if it was a crime | of Italy to issue certificates to their least desirable, and the bill 
for him to leave without having performed his military service. | provides no way of authenticating these certificates. But, 

Mr. O'GORMAN, I do not agree with the Senator with re-| above these considerations, the bill puts into the hands of 
spect to that provision, European nations the right to say which of their citizens or 

Mr. LODGE, Because if he stayed there he would not be 4 | subjects shall come to us. We have heretofore maintained our 
criminal, right to say whom we sball admit or exclude, but this proposal 

Mr. O'GORMAN, If he stated that he intended to leave the | jg to abdicate that right. It will keep out the Jews from 
country at a certain time, the certificate would be withheld, | Russia, Armenia, and Austria and the Armenian and other 
because in the view of the local authority he was seeking to | Christians from Turkey. If it had been in force in 1848, it 
evade military duty. would have kept out Germans like Carl Schurz, who fled aft 
Mr. LODGE. I do not see how it could possibly be effective, | the German revolutions, and it is an outrageous provision to be 
ecause it would not be incurred until after he had come to this | thought of by a free country. Incidentally it nullifies, at the 
country. option of foreign countries, every favorable proviso in the iin 

Mr. "GORMAN, I can see how it would occur before. migration law. 

Mr. STONE. How would he get the certificate? The new provision I find is on page 3 of the conference re- 

Mr. LODGE. ‘They have the certificate now in Germany; | port. I will read the first two lines on page 2: 
chat is, they have certificates of citizenship. | Phat the following classes of aliens shall be excluded from adm! 

Mr. O'GORMAN. The Senator says he might escape and it | into the United States. 
would not be known until he came to this country, but would 
he come here with a good character certificate, such as is con- 
templated by this provision? 

Mr. LODGE. Of course he would. 

\r. OGORMAN,. He would get it? 

Mr. LODGE. Certainly he would have his character certifi- 
cate, A man ean get this certificate without intending to emi- 
crate at all, It is mot a prerequisite. It is issued to all citi- | grants have those certificates they will not be admitted to thi 
— of Italy alike, as I understand it. country. It is obvious that in any of the foreign countries where 

‘ut, Mr. President, there is no danger. This is connected | they are opposed to the emigration of their young men reguls 
with the immediately preceding clause, which defines the per- | tions will be made requiring these certificates, and these cei 
sons excluded for crime who have committed a felony or other | tificates they will not be able to obtain. 
crime or misdemeanor inyolying moral turpitude. You could So. Mr. President, I believe that we should ask to have this 
iot abandon that definition in deciding whether the man was a | report referred to the committee of conference. I do not care 
criminal, to argue the point of order made against it, but we know thai 
an O'GORMAN, I can not agree with the Senator from | it is new matter ; that it is matter which was neither in the 
“assachusetts. ‘There is no personal relation or connection be- | House bill nor in the Senate bill. 


does 


i 


Then it goes on to name different classes to be excluded 
which I will omit, but the language inserted as a new matter 
reads as follows: 

Citizens or subjects of any country that issues penal certificate 
certificates of character who do not produce to the immigration of 
cials such a certificate. 


} 


It is perfectly evident, Mr. President, that unless the immi 
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been said that we must 


Is restrict immigration in order 
sive labor a better and a fairer show. 

Mr. LA FOLLETTE. Mr. President, will the 
me? 

Mr. GRONNA, I will be glad to yield. 

Mr. LA FOLLETTE. I believe, Mr. President, that this is a 
tter of sufficient importance to have it discussed in the pres- | 
e of a quorum if it can be, and quorum will have to 

pon it ultimately, I suggest the absence of a quorum. 

PRESIDENT pro tempore. The Senator from Wisconsin 

the absence of a quorum, and the roll will be called. 
‘retary called the roll, and the following Senators an- | 
their names: 


Senator yield 


as a 


i © 
CSUSB 


»S 


du Pont 
kFletchei 
Foster 
Gallinger 
Gardne: 
Gore 
Gronna 
Heiskell 
Jackson 


Johnson, Me. 
} 


Johnston, Ala 
Jones 

Kern 

La Follette 
Lippitt 
Lodge 

I desi make the anno 
olleague {Mr. Reep] is unavoidably absent from the city. 

Mr. KERN. I wish to announce the unavoidable absence of 
the junior Senator from South Carolina [Mr. Smirn] on ac- 
it of illness in his family. 

The PRESIDENT pro tempore. 
swered their names. A quorum of the Senate 
The Senator from North Dakota will proceed. 

Mr. GRONNA. Mr. President, as I said, I am very much 
opposed to the provision that has been inserted in the confer- 
report, because I believe that it is an unwise provision; 
that it is wholly unnecessary so far as this country is con- 
cerned; that it is a dangerous precedent to establish; and that 
it is an admission of weakness by us as a great Nation to say 
that we are ineapable of providing whom we shall admit or 
whom we want to exclude as immigrants to this country. 

It is claimed by some that we must not oppose this bill or 
any provision of it because it has been asked by labor organiza- 
tious to have these provisions inserted. No one will go further 
to protect labor than I; but labor organizations, sir, bave no 
more right to k the American Congress to enact into law 


ask 
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Mr. STONE, e to incement that my 


r 
a 


eoul 
Sixty-one 


to Is 


provisions that will be detrimental to the country at large than | 


have any other class of our people. We who come from the 
West, who immigration, who are interested in seeing 
that progress is made, and that our new country is developed, 
feel that we have a right to be heard on this question. No 


desire 


ene is more anxious than I to exclude every alien, I care not | 


from what country he may come, who will not make a 
law-abiding citizen when he comes to this country. 

here another provision which I want to touch upon 
briefly, and that is the increase in the head tax. I believe that 
tux was increased on the floor of the Senate. If I remember 
correctly, the bill as it was reported from the committee pro- 
vided for a $4 head tax. 

Mr. LODGE. It was increased 
Five dollars was the provision in 
Senate. 

Mr. GRONNA. 

Mr. 
tux, when in the year 1911 there was a surplus in this fund of 
ve than a million dollars? Upon whom will this burden bear 
the heaviest? Will it fall upon those who come here seeking 


good 


is 


the floor of the Senate. 
bill it passed the 


on 
the 


as 


Yes. I thank the Senator. 


lik 


| try to escape military service. 


JA N | 


ing into this country. None of those countries a. 
young men shall emigrate from their shores: the 
them home, and there are laws on the statyte } 
countries making it a crime when an emigra) 
How, then, would 
for such men to get their certificate of good ch; 
conduct? So I believe, Mr. President, that this ic 
importance that the bill should be recommitted 
ence committee and that we should 
shall be taken out of it, 

I have just received a telegram from New y, 
tleman whom I know very well, and I wish ¢, 


insist thai 


| gram read and incorporated in my remarks. 


The PRESIDENT pro tempore. Without « 
order will be made. The Secretary will read i} 

The Secretary read as follows: 
NEW 


York. 


Hion. A. J, GRONNA, 


Washington, D, C.: 

of Friends of Russian Freedom prot: 

certificate provision in immigration conference }i]] 
oppression and reversal of our traditional policy 
loving immigrants. 5 


Society 


HERBERT Pars 
Mr. GRONNA. Mr. President, I have also rec 
telegram, which I shall not ask to have printed. 


| similar one has formerly been ordered printed in | 
| but I have asked that the telegram just read be p: 


it is signed by an influential, honorable ex-Mempber of 
House. 


Senators have an- | 
present. | 


There are other provisions in the bill to which 
attention, but I shall not take up any more time of 
I believe, however, that this country has been by 
liberal policies and its liberal immigration laws. | 


| what restrictions are made to keep out the crimina 
are all equally patriotic in seeing that none but 


| country 


law-abiding men shall come to our shores and bx 
of this great country; but we also have the righ 
the condition exists that we need more people, to | 
legislation on this subject. Nothing can benefit 
more, Mr. President, than the immigrat 
honest, law-abiding citizens to this country. The » 


| in the industries of our country are entitled to so 
| tion, and I ask you who will take the places of 


men who are working in the ditch? It is just as 


| the success and the welfare of our people to have ¢ 
| here as it is to have men who are engaged in the 


| and the trades, 


Very few of the native born are wi 
their places. 
So, Mr. President, I sincerely hope that the di 


chairman of the Committee on Immigration will not 


this conference report shall be adopted before it ha 
considered by the conference committee. 

Mr. SHIVELY. I ask the attention ofe the 
Massachusetts for a moment. What does the Se 
stand is meant by the penal certificate? 

Mr. LODGE. The penal certificate, as I unders 


Ser 


| the practice in vogue in Italy, is a certificate show 
|} or not a man has been convicted of ¢rime. 


President, what is the necessity of increasing this head | 


labor and then return to their native lands, or will it fall upon | 


t] who come here with their families seeking homes? We 
all know that those who come from the northern part of 
Europe are those who come with large families. This head tax 
inust be paid by them; and it is upon that class of people that 
the burden will fall. 


So far as the people from northern Europe are concerned, it | 


matters but little what kind of illiteracy test you apply. Nearly 
all of these who come from Ireland, from Scotland, from Eng- 
land, from the Scandinavian countries, and from Germany can 
rend and write. Statistics show that. I am not complaining, 
however, of the provision in this bill so far as the illiteracy 
test is concerned, because the old provisions of the law remain 
in the bill. The writing test is not applied as the Senate bill 
provided when it passed this Chamber. 

[ said a moment ago, and I say again, Mr. President, that 
subjects coming from such countries as Germany and the Scan- 
dinavian countries would be barred in a few months from com- 


Mr. SHIVELY. And under this bill the 
quired to produce that certificate, if he has it? 

Mr. LODGE. Yes. 

Mr. SHIVELY. And if he produces it does tha 
him? 

Mr. LODGE. No. The object is to secure know 
those who are criminals. 

Mr. SHIVELY. Section 3 begins: 

That the following classes of aliens——- 


Mr. LODGE. If he produces a penal certificate, unl 
show he was not convicted of a crime involving mo! 
it would exclude him. 

Mr. SHIVELY. As I understand, he would fal! 
class to be excluded. Section 3 provides: 

That the following classes of aliens shall be excluded fr 
into the United States. 

And, then, after a series of descriptions of class 
cluded, the following language is used: 


Citizens or subjects of any country that issues penal « 
certificates of character who do not produce to the Immigratior 
such a certificate. 


Mr. LODGE. That is a certificate of character s! 
he never has been convicted for a penal offense. 

Mr. SHIVELY. Then, he must produce either a pen 
tificate or a certificate of good character before he 


immi 


wi 


| admitted? 


| certificate. 


Mr. LODGE. That is simply a different denomination of 


It is really a certificate to the effect simp') 
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» committed a crime. The two classes of certificates That clause provides not only for penal certificates, but i 
; seriptions of the same thing. ulso provides for certificates of character. Make that the law 
; SHIVELY. Dees the Senator mean that they refer to | and no citizen or subject of any country can expatriate himsel! 
se aoeument? Do penal certificates and certificates of | excepting with the consent of his Govermnent 
o ean the same thing’? | Mr. ROOT. Mr. President 
LODGE. They are practically the same certificate. One The PRESIDENT pro tempore. Does the > Wis 
penal certificate,” and that excludes the immigrant | consin yield to the Senator fr New 
; + shows that he has been convicted of a crime. The other | Mr. LA FOLLETTE. Certain! 
= no crime, of course, but is simply a certificate of char- Mr. ROOT. 1 would not <o so f le S { W 
. if it shows a crime, it is a penal certificate. consin and say that it can have but one effe I think there 
» SHIVELY. Does the Senator mean to say that the pro- | is a legitimate effect—that is, to require jx : ! here 
con I have quoted would not require every person who ap- | from countries that give penal certificates to prod tlre cer 
oc for admission to preduce a certificate of this kind? | tificates, so that the immigration offic vy have that very 
ir. LODGE. No; only when the immigrant comes from a | easy evidence regarding their characte 
aniry where they issue certificates of character. For in- I have no doubt that that was the intention « 
ce, lialy issnves them, and has done so fer some time. Rus- ; and that it weuld have that effect. But I think i iht to be 
r “was asked if she would not issue certificates of that char- evarded so that it will not also produce the other effeet that the 
ver, and declined. She said it was entirely impracticable. | Senator from Wisconsin svggests 
Wr, SHIVELY. I recall the alleged incident that Oliver; Mr. LA FOLLETTE. I am very glad to hear the Senat 
Cromwell and John Hampden were at one time on the point of | from New York make thet declaration. because if all that w 
embarking for the New World. | required and all that was intended by this clause was wh 
‘Mr. LODGE. They were suspecied of that intention. |} the Senator from New York now says it should provide 


Mr. SHIVELY. Yes; and it is claimed that they were de-| should be limited to penal certificates 

ined and restrained frem taking their departure by the British | Mr. President, I want to turn aside just fer a moment 
Government. If the British had in ferce to-day provisions | comment on the wide latitude given to conferees, of which th 
law for the issue of the certificates referred to in and con- | is one of the most striking examples, in the way of engraftin 
plated by the language of these lines of the conference re- | onio legislation new matter which neither House of Congres 
port, and were Cromwell and Hampden living to-day, neither | has ever considered. Sir, the rules and the precedents of | 
could be admitted to this cowntry under the proposed procedure body and the body at the other end of the Capitol have been so 
without predacing such certificate, could he? framed as to put legislation in the hands of a very few men 
Mr. LODGE. Ne, Mr. President, all citizens of Italy have | I venture to hope, Mr. President, that the day is near at hand 
these certificates of good character, as I understand, just as they | when both branches of Congress will be made more democratir 
have certificates of citizenship, and whether they are going tO} and more responsive to the public will. 
migrate or not makes no difference. It is not a prerequisite of Here is a provision inserted in this bill which never had a 
migration. If a man is going to migrate he does not have tO} moment's consideration in the Senate nor in the House of Rey 
procure such a certificate; he has it anyway; he does not have] resentatives—a provision of the widest sweep and the most 
to give notice, important effect, if it is te be enacted into law, upon the future 
Mr. SHIVELY. How does the certificate of character become | of this country and the class of immigrants that are to be admit 
associated with or merged in the penal certificate’ ted to citizenship. 

Mr. LODGE. Of course, if a man holding a certificate of Why, sir, under the provisions of the clause which is now 
character is tried and convicted of an offense, then the entry | under discussion Carl Schurz would have been excluded from 
this country: also the great body of German refugees and emi- 


Wl 


that he has been comyvicted of a crime is made on his certificate, 
and it is returned to him with that entry ; but he has that certifi- | grants from northern Kurope who were resisting the encroach 


eet int 


cate; everybody there has one, without regard to migration. ; ments of tyranny in the Old World. That period seemed to be 
Mr. SHIVELY. The Senator says this rule of issue of certifi- | one of the cycles in the life of liberty of the human race. In 

cates is at present In force only in Italy? Germany, in France, in Austria-Iluggary, in Poland, all over 
Mr. LODGE. That is true of Italy to-day, but it has no effect | Europe, empire was crowding liberty back to the wall. 

at all on Italian immigration. Carl Schurz broke jail and came to this country with some of 


Mr. SHIVELY. It is a rule easily capable of adoption in every | his associates. Thank the Lord for it! He came up into Wis 
European country. Whether the rule be made with or without | consin. The thousands of liberty-loving Germans and emigrants 
reference te immigration, the certificate issued by a foreign Gov- | from northern Europe that came into the State in which I had 
ernment becomes determining whether the immigrant shall be | my birth laid at that time the foundations for the thorough|y 
admitted to the United States. The applicant must be provided | democratic population which has gone leagues ahead of all the 
with the certificate from a foreign Government. Such require- | other Commonwealths of this country in bringing government 
ment is directly in the teeth of our well-settled and long-cher- | back to the people. 
ished doctrine en the right of expatriation. Mr. LODGE. Mr. President 
_ Mr. LODGE. He would have the certificate in any event. It The PRESIDENT pro tempore. Does the Senator from Wis 
is only a question of whether we require it. | consin yield to the Senator from Massachusetts * 

Mr. SHIVELY, Oh, yes; he would have the certificate in any | Mr. LA FOLLETTE. Oh, in just a moment, if the Senator 
event if his Gevernment required him to have it, but it is | will permit. I suppose the Senator rises to call my attention 
a to the fact that this bill provides that people convicted of po 
litical crimes are not excluded. Am I right? 

Mr. LODGE. Yes. 

| Mr. LA POLLETTE. That is what I anticipated. But Car! 
Schurz had not been convicted of a political crime. And this 
nificance so far as admission of its bearer to the United States | conference report would admit to this country only those who 
is concerned, | have been actually convicted of political crime, but not those 

Mr. LODGE. Yes; it would have no yalue to him as an inno- | who have been persecuted for their political opinions ; not those 
cent Inan—hnene whatever. | who love liberty and who have preached the doctrine of a re 

| 
| 
| 


Mr. LODGE. He weuld not have te go and ask for it. 

Mr. SHIVELY. But it is only in the event that the lines in 
this conference repert that I have quoted become law that the 
certificate issued by a foreign Government would carry any sig- | 


Mr. LA FOLLETTR. Mr. President. the last remark of the | PUblican form of government in Russia and in other countries 
Senator from Massachusetts is indicative of the wrong basis | Of the Olid World—and there are thousands and thousands of 
mon which this discussion has proceeded. It has preceeded | them doing it to-day. They can not have the shield of pro 


wn the assumption that this provision was intended to apply 
Ol \ 


tection of this bill as you propese it wnless they have been pu 
to criminals—those seeking admission to this country as | Upon their trial and convicted of a political crime. 
linmigrants whe have been convicted of crime. : If they have becn under police surveillance and police es 
Mr. LODGE. "Dhat is its intent. pionage, watched and dogged at every step and turn, and finally, 
Mr. LA POLLATTE. [ff that is its intent. it is so worded | in despair of enlarging the liberties of the people of their own 
ts lo £0 entirely beyond the purpose of those who framed it, | country, they desire to seek a home for themselves and their 
tt can have but one effect. Observe the language of the pro- families in America, they would have small chance indeed of 
Vision. After entiuerating several classes of aliens to be pro- procuring a certificate of good character, without which they 
hibited, in the exchusion of which all will agree, the conferees | Would be excluded from this country under this provision. 
add the following : , How can a subject of Russia get a certificate of good character 
Citizens . a . s ‘ in the Russian Empire? You can net leave that empire to come 
certitien bes ‘Ve Cemeien ane a nt cadena a. to America without a passport. You can not get a passport 
— ~ | without its being signed by the governor of the province in which 
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You can not get the signature of the governor of the | Mr. WORKS. I ask that the unfinished busi; 
ice in which you live without its first being certified by the | rily laid aside. 
' authorities that you are a suitable person, according to The PRESIDENT pro tempore. The Senator f, 
sian police standards, to receive that passport. It may be | asks that the unfinished business be temporari), 
you have not been convicted of any political crime. It may | there objection? The Chair hears none. The 

» that you have simply published some pamphlet advocating | Wisconsin will proceed. 

ver freedom for the people of Russia. If you have done that | Mr. LA FOLLETTE. Mr. President. any yo, 
’ fall under police surveillance, and you can not hope to get} been active in founding a republican form of 
the certificate of the police which will enable you to apply for | Russia such as we enjoy could only come to { 
ihe passport of the governor of the province in which you live. | leaving Russia surreptitiously. There is noi 
rherefore you can not get a passport at all. Without a pass- | about that at all. They can not get a passport, 
port you can not get a certificate under the proposed law, of | not get a certificate of good character. 
ourse, Of course, if it is your purpose to exclude thos 

Mr. LODGE. It does t seem to me that that follows. |} coming here—that is, people who are opposed t 

Mr. LA FOLLETTE. Why, Mr. President, here is a nation | system but who do believe in the system of gover 
that will not permit its subjects leave the country without | in the United States, and who would like to see 

passport. government adopted in Russia—if you want to ex; 

Mr. LODGE. tut the Senator is aware, of course, that thou- | jects of Russia who so believe when disheartened 
sinds come from Russia without passports. for Russian freedom they seek an asylum in thi: 

Mr. LA FOLLETTE. Ah! But does the Senator suppose | if you wish to deny them that asylum, stand for 
they come with the approval of Russia? No. that the conferees have put into this immigrati 

Mr. LODGE. Certainly not. out a moment’s consideration from either branch of « 

Mr. LA FOLLETTE. No: no. They come surreptitiously | I started with my opening word upon this sv! 
across the border; and if they come in that way, does the | something in criticism of that practice by conferenc 
Senator suppose they are going to be able under this new pro- | We have seen it many times. 
vision of law to apply for and get a certificate of good character A conference report has to be accepted or rej 
from the Government? You have to swallow the whole conference report 

Mr. LODGE. Of course not. Russia does not issue those | to defeat all the good things in the conference 
certificates. | to get some one bad thing taken cut. 

Mr. LA FOLLETTE. No; but the day after this bill becomes I tell you, Mr. President, that is a vicious pra 
a statute Russia can adopt a provision that will make it ap- j| lation, and to the Senators who are to have so 
plicable to every single subject that leaves her borders. molding the rules under which Jaws shall be frame) 

liere is a most ingenious device engrafted upon this bill by | let me appeal to you to give your attention to ret 
the conferees—not intentionally, I am bound to say, but inad- | abuse. 
vertently, I have to say—to promote and aid the system that Let me recall something to your minds. In May, 10S, 1. 
prevails in Russia to-day, to restrain from coming to this coun- | on this floor for 19 hours protesting against the puss 
try those of her subjects who may wish to come over here and | bill. I did not do that as an exhibition of my phys 
preach larger liberty for Russia. ance. I believed that that bill was a bad bill, but the : 

It was suggested in the debate on this paragraph in the House | employed to pass that bill I believed to be vicious. 
that any one of the governments would be glad to get rid of | willing to go to the very limit of risk in order to empha; 
these disturbing subjects and to give them these certifgeates to | the country the iniquity of that proceeding. 
come to this country. Not so. We would get, under this pro- It was an emergency currency bill—the so-called \ 
vision, those whom they could easily and would willingly spare. | Aldrich currency bill. It had been proposed in the Sen: t: 

Kut the virile, sturdy, aggressive, progressive subjects of every | been put uppn its passage in the Senate. When it was pr 
country, who make the foundation stock of our best civilization | jn the Senate it contained a provision that railroad bouds si 
when mixed with the blood of New England and every other | be made the basis of the issuance of emergency curren) 
State, we would not get. They would be retained in Germany | 1903 there had been pending an appeal to Congress f} 
to serve in the army; they would be kept in Russia, where | Interstate Commerce Commission to value the physic: 
they would be under their strict police system. Why? Because | erties of railroads of the country in order to determine 
they fear them in America more than they do in Russia. the railroad securities represent actual investmen! 

Mr. President, I do not mean to speak discourteously of the | much they represent water—a fraud upon the Ameri: pu 
conferees, but think of the proposition of turning over to Without any determination on the part of the Gover 
another country the determination of what class of immigrants | pursuant to the recommendations of the Interstate Cou 
shall be received in the United States! If they be not diseased, | Commission as to the real, true value, the real investi 
we may receive the weaklings of a foreign country. But the | the railroads in this country in the Aldrich-Vrecland 
sturdy, virile type which makes up the German Army and the | was proposed through this side door to work into the { 
French Army and the armies of the other countries of Europe | tion, as it were, the financial system of this countr) 
that require military service would be denied admission here | basis for circulation, railroad bonds, regardless of tli 
because, unless the country wants to part with them and gives | that was back of them. I was opposed to that, Mr. Presid 
them certificates, they can not be admitted. The Secretary of | and gave notice that I should attack it. Twenty minutes 
Commerce and Labor has no discretion in the matter. No officer | fore I took the floor to make my argument against the ! 
of this Government can exercise any discretion. The certifi- | bond provision in the emergency currency bill Senator \\d 
cate of a foreign country disposes of the whole matter. the leader on the Republican side, withdrew the propositi 

Mr. President, I remember that when this conference report | making railroad bonds one of the securities upon which cn 
was under discussion in another place in the Capitok the criti- | gency currency could issue. Why? Because he well kne\ 


S 


cism which I am making was met in this way: It was said that | that he could not stand for a moment the attack that would |» 
Russia would be very glad to get rid of the people who were | made, based upon the historic and economic development of the 
making political disturbances over there. Russia knows better | railroads of the country and the known facts as to ficlil 
than did the gentleman who made that argument. Russia | capitalization. So 20 minuts kefore I was to begin 
knows that one free tongue in New York is more harmful to | ment he rose and withdrew that provision. Then w! 
tussian despotism than 10,000 shackled subjects in Siberia. | pened? I took the floor. I made my argument notwillis'! 
No! Russia does not want—and I am constrained to believe | ing the withdrawal. I predicted that that propositi: 
that that is the reason why some other people do not want— | drawn would be found in the conference report befor 
these people who are seeking freedom for mankind admitted to | legislation was over. 
the United States. Now, what happened? The bill passed the Senate. |! 
Mr. President, they are not only a menace to Russia, they are | finally thrown into conference. Shortly thereafter we we 
a menace to plutocracy in America. There are some gentlemen | that the conferees could not agree, and that no legislatic 
in various places in our social order who are defending plutoc- | that subject would be enacted. Finally, just at the close «! 
racy and guarding every encroachment upon its sacred preserve. | session, when it was impossible to secure serious consider!!!0 
The PRESIDENT pro tempore. The Senator from Wisconsin | for any measure, Congress and the country were sudde'\') 
will suspend for a moment. The hour of 2 o'clock having ar- | formed that the conferees had agreed, and the Aldrich-\ roca"! 
rived, it is the duty of the Chair to lay before the Senate the | bill, in the form of a conference report, was thrust upon ti 
unfinished business, which will be stated. House and the Senate. 
The Seererary. A joint resolution (S. J. Res. 78) proposing And in that conference report, Mr. President, just «+ ! 
an amendment to the Constitution of the United States, ! predicted, the railroad-bond provision had a secure place. 
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nnderstand, Senators? The railroad-bond provision | 
4 in the bill, net in the original form, for under the | 
‘ane from the Committee on Finance there were some 
ations as to the bonds which might be accepted as a basis 
ergency currency circulation. But as the provision ap- 
“im the conference report any sort of railroad bonds 
lhe a cepted as security. 
v1» President, that is a bad method, a vicious method of leg- 
; d we should make an end of it at once and for all 


| 
} 
} 
\ fake this conference report. It is an 2 iia | 
. abuse. 1 do not mean to reflect on the Senators who | 
conference. They have done what other Senators | 

The rules and the practice sanctions it. I agro 

from Massachusetts is absolutely right. He 
recedents and within the decisions of the House of 

atives, and I am not assailing the conferees. But I 
esailing this system. It is not the way to legislate, Sena- | 

It does not reflect the will of the people in legislation, | 
is what our kind of a government ought to mean. 
Mr. President, I beg pardon of the Senate for having | 


on the 
done. . 
. is 
41 ’ 

e |} 


essed at such length. I did not intend to do so. I just 
; to call attention to another provision in this conference | 
report that 

Massachusetts. As to that portion of the conference 
+ which I have discussed I am led to believe that the 
Senator from Massachusetts regarded this certificate provision 
s applying only to convicts. 

Mr. LODGE. I certainly did not suppose it was open or sus- 
ceptible to the interpretation which has been put upon it by 
Senators or I never would have agreed to it, and no other mem- 

r of the conference would have agreed to it. 

Mr. LA FOLLETTE, -I am bound to believe that; but I sub- 
mit when you read the language it is evident that my contention 
s right. Of course, we all know how conference reports are 
adopted. It may be that it was adopted at the end of a long 

mference, that had exhausted the members of that conference 
committee. 

Mr. LODGE. I will say, if the Senator will permit me to 
interrupt him, the history of that particular clause is that it 
was not adopted in that way. It was a suggestion from the 
department and was very strongly urged by the department. 

Mr, LA FOLLETTE. I remember now, since the Senator 
from Massachusetts says so, that it is in the recommendations 
of the— 

Mr. LODGE. It is in the draft of the bill sent up to the 
Senate by the Commissioner General of Immigration. 

Mr. LA FOLLETTE. That leads me to wonder why it did 
not find its place in one or the other of the bills, in view of the 
fact that it had the indorsement of this official. 

Mr. LODGE. I mean the draft of the bill of the Department 
of Commerce and Labor. 

Mr. LA FOLLETTE. I would not undertake to say that. It 
was not in the bill reported to the Senate and passed by the 
Senate. 

Mr. LODGE. No; it was not. 

Mr. LA FOLLETTE. Now, there is another matter that I want 
to call the attention of the conferees to. I have gathered here, Mr. 
President, a mass of cases, not suppositions, not speculations, but 
concrete cases which come within the provisions of this proposed 
law that would be excluded if it were to become a statute of the 
United States. I do not want, unless there is a disposition 
to press this matter, to take the time to read these particular 
cases. I will, if there is a disposition to do so; otherwise, 
1 ask, Mr. President, to incorporate them in what I have to say. 

In Russia a “certificate of good character” is required from 
every applicant for a foreign passport, and under the Russian 
law no one may leave the Empire without such a passport. 

, tis therefore clear that the Russian Government does issue 
_ Certificates of good character” to prospective emigrants. 
There are numerous other cases where the Russian law re- 
quires the production of a “certificate of good character.” 

_ Such certificates are issued by the police and may be denied 
in its diseretion. The substance of the certificate is that the 
bearer has not been convicted of any crime. Under the anti- 
(uated Russian law such certificate could be denied to many 
persons innocent of any offense involving moral turpitude. 

Section 1171 of the Russian Penal Code reads as follows: 


Jews convicted of engaging in any mercantile pursuit except that 
+ toga allowed to them in specific cases provided by law, “autelae 
. pale assigned to them for permanent settlement, shall be sentenced 
’ confiscation of their merchandise and immediate deportation. 


There are a series of decisions of the supreme court of the 


¢ 
Trou 


Empire (the casey oo te 
which illustrate tion departments of the governing senate) 
the purview 


the character of the offenses coming within 
of this section. 


{ am sure escaped the attention of the Senator | 








In re Mandelstamm, which was No. 731 of the decisions 1 
dered in 1874, it was held that a Jewish artisan is allowed 1 
sell only the products of his own manufacture, but not th 
products of other factories than his own. 

In re Goorvich (1877, No. 20) it was held that a Jewish 
baker may sell bread, but not flour. 

In re Kroopkin (1S77,. No. 12) it was held that a Jewisl 

| butcher may sell meat from cattle slaughtered by him according 
to the Jewish rites only to his coreligionists, but not to gentiles 

The Jews in Russia are restricted in choice of domicile to 
urban settlements of a few provinces, and » debarred fror 
the rest of the Empire. There are, however. s) al exel 
tions in favor of a few privileged classes of Je 
Among these are graduates of dental colleges 

Recently 200 Jewish merchants residing in Moscow 
a forbidden city to Jews, were indicted for procurin \ 
dentists’ diplomas, which enabled them to live in M 
engage in business. The penalty for their offense ranges 
section 204 of the penal code, from imprisonment in a pe 
tiary for not less than two and one-half years to banishment 
Siberia for life. 

If these men, to whom all doors of opportunity to ea 
honest living are shut in Russia, should attempt to enter | 
country they will be shut out. if this bill becomes 
| the ground that they could not furnish a certiticate of \ 
acter from the Russian police. 

They were all men of means, and were making an honest 
ing as business men. Yet the Russian law says that an ord 
nary Jewish citizen must not do business in Moscovy le may 


secure that privilege by renouncing the faith of his fathers il 
joining some Christian denomination, 2 form of religiou 
cution which is abhorrent to the spirit of our instifutions. 

Another class of offenders against the Russian law that w 
be debarred by the pending bill are young men who emigrat 
in order to evade compulsory service in the Russian arm) 
Every young man of the age of 20 must report for two years of 
active service in the army. His labor may help support 
parents and younger brothers and sisters, but he must give two 
years of his life to the Czar. Most people in Russia de it r 
tantly. The Jewish recruit a rule transported for service 
to those Provinces where people of his race are ordinarily 
permitted to reside. As soon as his term of service expires, he 
is ordered to leave the place and return to the place of his legal 
residence. Can he wax patriotic in the defense of a country 
from which he himself is excluded as a citizen? 

Shall we who have no compulsory enlistments condemn hi 
if he seeks to escape service in the army of a country which he 
the United 


} 
= cl 


his 


me 
is 


as 


hot 


leaves for good in order to become a citizen of 
States? 
Still, such a man could not secure a certificate of good mora 


character from the Russian police. 

The other day the cable news carried an item characteristiv 
of Russian conditions. A detachment of 130 Cossacks, 
on the Austrian frontier, crossed over the boundary 
Austria, lay down their arms, and declared that they had left 
Russia for good. The Cossacks, it must be understood, are a 
special force used chiefly to suppress revolutionary outbreaks 
of the people. These 130 Cossacks got tired of such duties and 
resolved to leave the country rather than to shoot down their 
countrymen who are fighting for liberty. Should any of these 
Cossacks come to this country, we shall ask them to produc 
certificates of good character from the Russian police, and upon 
their failure to do so we shall send them back to Russia. 

We have retrograded in our attitude toward political refugees 
The act of August 3, 1SS2, which for the first time debarred for 
eign convicts, excepted “those convicted of political offenses.” 
The act of March 3, 1891, made the exemption bill stronger I) 
the insertion of the following proviso: 

Provided, That nothing in this act shall be construed to apply 
exclude persons convicted of a political offense, notwithstanding sa 
political offense may be designated as a “ felony, crime, infamous er 
or misdemeanor involving moral turpitude” by the laws of 
whence he came, or by the court convicting 


Serviliy 


line to 


Lie in 

The provision was in agreement with the best authorities « 
international law, which recognize that most political 
are “ admixt crimes,” which would be considered connmnon criny 
if it were not for the political motive of the offender. 

The reason for the exemption in favor of political refuges 
is the general recognition of the fact that men and women whe 
fight tyranny in the country of their birth may prove very use 
ful and peace-loving citizens in their adopted country. We have 
erected monuments in this city to two Volish political offenders, 
Kosciuszsco and Pulaski. 

I have referred to the German refugees who came to this 
country after the revolution of 1848 to escape capital punish 


ment in their own country; them in our Ciyil 


ofens 


some of fought 





1774 
4 é ty 
War. One of these revolutionists, Carl Schurz, sat in the Cabi- That is, they are excluded— 

net of a President, an honored leader of the Republican Party. Provided, That any admissible alien or any alien }y 

The son of another of these revolutionists, Charles Nagel, is a after heals oceatitec, or any citizen of the United stat 
member of the Cabinet of President Taft, and, by the irony of | or * nd for his father or grandfather over 55 yeays of , 
fate, under the provisions of this conference report, should it | That was “50 years of age” in the Senate bil), 
become a law, would be compelled to enforce the law barring | '5 raised for some reason. 

immigrants guilty of political offenses which do not differ from | Mr. LODGE. | That is the House bill. 

those committed by the German revolutionists of 1548. | Mr. LA FOLLETTE. The provision continyes 

The bill as reported by the conference committee qualifies - bt -y meet, = grandmother. Ke his unmai 
wilitics — a Sane . onmda ool ty Satcom 1. 9F 2 daughter, otherwise admissible, whether such re}; 
rarthe - tae sel - eee ny ly political,” and not; and such relatives shall be permitted to enter P 

‘ras ’ £ ‘% Fi me ny : oe : 

Opinions may differ as to when an act is just simply political | ,, canines telat a aoe eaee, ATK 
or “ purely political,” also whether or not it involves * moral tur- * which 4 - ee 1 it > tie t 7 rai 7. 
pitude.” Arson, murder, when committed by an individual from | “° appeared in the Senate bill. 
personal motives are crimes involving moral turpitude. : - = te hn 05.2 vag Perl 
when a revolution is on these same acts are generally looked ec ea the pone ad Om mam was that this 
upon as acts of heroism, and free nations erect monuments to | ‘Mr. 4 TON ferre No- j re 
their fighters for liberty who committed them. agen oh s1ai4 2 NO; it admits the daugl 

Within the last few years the Russian Government made | Mr LODGE 

> . . . : ens : 4 ° 4 hk. 
demands upon the United States for the extradition of its the daughter at any age 
former subjects on the ground that they were guilty of common Mr. LA FOr LETTE. Yes: 
crimes, such as murder, arson, and assaults upon officials. In | Mr. LODGE. “Tit ‘* 

. > niet . MT, 4 aks 
every case the League for the Defense of Political Refugees was Mr 
able to prove to our officials by documentary evidence that the Mr. 
act complained of was of a political nature. But if this pro- ae AC ar * 

‘ould lear read : rite ‘der eal 
vision becomes law, a Secretary of Commerce and Labor who The : oe teas Miaka pay a. oy 
: : ; ; . ade thi stine ‘ siste 

happens to regard such an act as involving moral turpitude will } Mr. LA FOLLETTE No en dies that ne . 
have the power to shut out such a revolutionist from this coun- | yr. FonGgE. No son. a 
try on the ground that he can not produce a certificate of good | M ° . a a tema iemeamiae  hhse 

: ; Mr. LA FOLLE a oe > over that age can 
moral character from his Government. | to raid tea ees ieee eure ith 

ss { mud i ‘ite althe 

It appears from the case of the English newspaper man, | ga¢ner and his mother and all the rest of te 

a e * ¢ ‘ ‘ , « ‘ . i 
Mylius, who is just now awaiting deportation under a decision I can not believe that it ministers to the good of 

P » Secretary ' ree ¢ : . i ‘law i ‘ec : > : ie “ 

of the Secretary of Commerce and Labor, that our law in effect | 5+ to the betterment of social conditions to separate 


denies an asylum to persons convicted of political offenses. | 1.9 the mother from their 16-year-old boy 


The facts in this case deserve the closest attention of the | ‘vr LODGE. I do not think that the cases that 
Senate. | would be very serious or very numerous. 

Mylinus was convicted of “ seditious libel” for accusing the Mr. LA FOLLETTE. Well. but if that rule 
King of England of bigamy. It appears from the record of the Mr. LODGE. TI see the Senator's point. If the 1) 
case that the English court regarded the offense as one of & | pe reopened in conference, of 
political character. In fact, Mylius was tried not for libel, but | noint up. 
for defamation of character. In a prosecution for libel truth | yr LA FOLLETTE. 
is a complete defense. In a prosecution for defamation the 
defendant is not permitted to prove the truth of his accusations. 
Mylius offered evidence to prove the truth of his publication, but 
his evidence was not admitted. 
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Yet Mr. LODGE. The House insisted on their Jane 


Oh, no; if unmarried or widows: 


that is right. 
admits sons under 16. 

LA FOLLETTE. Yes. 

LODGE. The House took the ground that 


course we would 


It is not a question of how 
hurt, but whether any of those who in good faith ca- 
with us are made to suffer needlessly. The family is se) 

|; only temporarily—long enough for the father to con. 

, country to earn the money with which to bring ove: 

There is a similar distinction in the New York Penal Code. and their boys and girls. The Senate of the United stat 

A person may be prosecuted for defamation of character of &@ | pot to stand for a provision that would deny the righ 

private citizen even though his accusations may be true. sut | the father and mother and daughters are here, to bring « 

there is a very important exception to this rule: If the com- | joys of 16, 17, 18, and 19, even though they migii 
plainant holds a public office and the accusation is made with a | the literacy test, when the father and mother ha. 

public purpose, truth is a complete defense. It is evident that” | mitted before that test went into effect. What a 
King holds a public office, and the allegation of Mylius that the 

object of his publication was to arouse the public sentiment 

against the institution of monarchy was very material. Cer- 
tainly there was no personal malice in his act, for he is too far 
removed from the King to nurture any personal spite against 
him. If there ever was a “ purely political offense,” this was 
one of them. The Secretary of Commerce and Labor holds the | 
political motive of the publication is insufficient to make it “‘a 
purely political offense” and that it “involves moral turpi- 
tude.” And back to England Mylius must go. Under this inter- | | ??erided further, That nothing in this act shall exclu 
. 7 . i hoc a | miner children of a citizen of the United States, 
pretation the Declaration of Independence, which charged King | 

George IIT that “ he has plundered our seas, ravaged our coasts, | But a man must be five years in this country bet: 

burnt out towns, and destroyed the lives of our people.’ was , become a citizen of the United States, and many 

libel involving moral turpitude. Ut is clear that the bill gives Within my own knowledge have been in this cow 

no adequate protection to political refugees. | longer than that without becoming citizens. They have 

Now, permit me to call the attention of the Senator from | ftom one State to another in order to find employn. 
Massachusetts to one provision which I believe has wholly | Secure better advantages for themselves and thei! 
escaped the attention of the conferees. In the paragraph—-— | These changes in residence sometimes make it diffieut 

Mr. LODGE. From what section does the Senator read? the necessary two witnesses, so that under the provision 

Mr. LA FOLLETTE. It is in section 3, in the paragraph | Conference report many minor boys might be exclu 
beginning “All aliens.” Has the Senator a copy of the con- | Parents are already here. It is wrong. 

ference report before him? ot Now, Mr. President, [ have taken more time than | 

Mr. LODGE. I have that section before me. | as I purposed only very briefly to point ont the obviou- 
Mr. LA FOLLETTE. It is section 3. that might result if the bill was not amended. I hope 1) 
Mr. LODGE. Yes; I have section 3. | will be no opposition to sending it back to conference 
Mr. LA FOLLETTE. Now, just run along to the third para- | @ great measure, of vital importance to the country. | 
graph beginning “All aliens over 16 years.” Has the Senator | be too well considered. TI know that we neéd legis!:' 

found that? this subject. Because of the large number of people 0! 

Mr. LODGE. The illiteracy test? birth that we have in Wisconsin, I have watched the pro. 

Mr. LA FOLLETTE. Yes. Now, then: this kind of legislation since I was old enough to wider 

All aliens over 16 years of age, physically capable of reading, who It has seemed to me the purpose of our legislation = 
ean not read the English language, or some other language or dialect, | Should be not so much the limitation as the improv 
including Hebrew or Yiddish— | immigration, the uplifting of the people who cone 


| that family, and what a cruel wrong to those young | 
will later, in all probability, come to this country and 
part of our political and social life, but who in the 
have been deprived of the parents’ guidance and 
precious home ties. It can not make for good citiz: 
be an advantage to this country. 

There is a provision later oi, at the end of 1) 
which reads: 




















With that. Mr. President, I 


rt of our citizenship. 
“;horoughly and completely in sympathy. 

is going on in many countries of Europe a struggle 
freedom, with which the American people are in sym- 
ve should not write into a measure of this kind any 
wat would militate against the great movement for a 
~raey that is sweeping over the world. 


1 


re 


POLLETTE subsequently said: I ask leave, in con- 
l my remarks, to print many telegrams which I have | 
of them from a former member of the Russian 
ow living in Massachusetts, in which he makes a most 
nd pathetic appeal for the dropping out of the provi- 
}) has been the subject of principal discussion here 
‘+ [ hope the Senators will find time to read. 

Without objection, the order 


ved, one 


wil 
dav. whl 
rhe PRESIDENT pro tempore, 
ade. 
elegramus referred to are as follows: 


MASS., 


i 


DoRCHESTER, January 20, 1913. 
LA FOLLeTTR, 
Washington, D. C.: 
ff my friends and political refugees from Russia IT most 
protest against the clause of the pending immigration bill 
in political refugees a certificate of character from their 
nment. This wilk bar all political refugees coming from 
they are denied all political and civil right# merely on 
their republican views inimical to the autocratic governmént 
{ wish to emphasize the fact that even the members of 
who belong toe opposition parties are prosecuted for their po 
eliefs and are forced to emigrate. Furthermore, I wish to state 
nolitical refugees neyer leave their countries upon their free will. 
keep their places among their native people in their native country 
s they possibly can, fighting for freedom of their own nation. 
| revolution in any country means more happiness and more 
among the bulk of the people. Bad home government 
akes large immigration. Democratic governments are apt to 
p their people home. It is my firm conviction that the great Repub- 
the United States should not help to thwart the government for 
dom in Russia in trying to punish once more those who are being 
nished severely enough by the Czar’s Government, which forces them 
ingly to choose banishment from their beloved country. 
JOHN OSHOL, 
Rae-Member of the Second Duma of Russia, 


(Za 


Lut 


4 suecesst 


tentment 


W 


CHicaco, ILL... January 20, 19138. 
LA FOLLETTR, 

Washington, D. C.: 
l defeat conference bill requiring immigrant bringing certificate 


Reversal of American policy. 


ERT 


ot 


Grace ABBOTT, 


Director Immigrants’ Protective League. 


New York, January 20, 1913. 


Pp 


M 
The 


LA FOLLETTER., 

Nenate, Washington, D. C.: 

Many thanks for telegraphing, giving me certificate prevision in im 

cration conference report. Earnestly hope that provision will not 

adopted It would operate to deprive us of finest immigrants from 
sed people, 


HERBERT Parsons, 
President Society Friends of Russiau Freedom. 


New York, January 1, 1913. 
llon. RopertT M. LA FOLLETTR, 
United States Senate, Washington, D. C.: 
Political Refugees’ Defense League. New York, respectfully requests 
| you oppose provision in immigration bill demanding immigrant fur- 
nish certificates good character from Government issuing same. This 
Russia only, who refuses such certificates to revolutionists, 


< mocrats, liberals, and all only suspected of opposition. Officials exact 
ives from all not suspected for issuance certificates. Thousands 
ionest immigrants unable to secure certificates for these and other 
ms not within their control will be excluded, for Government will 
f ol of Russia, 
4 POLITICAL REFUGEES’ Derense Leacur, New York, 
5 M. OPPENHEIMER, Chairman. 
ty Dr. Paunt 8, KAPLAN, Treasurer. 
Simon O. Pottock, Attorney, 
NEw YORK, January 9, 21. 


S 


nator LA FoOLLprrr, 
Senate, Washington, D. C.: 


We protest vigorously against clause said to be included in immigra- 
mn bill in conference committee which would demand from immigrants 
zood character certificates from their government. Some of the best 
‘tizens America has had would have been excluded under such ruling. 
I use your influence in Senate against this. 
LILLIAN D. WALD, 
Head Worker Henry Strect Settlement. 


CHicaco, ILL., January 20, 1913. 


RORERT 


LA FPoLLerre, 
United States Senate, Washington, D. C.: 


Members of Immigrants’ Protective League protest against proposed 
a (irement of character test as unreasonable, oppressive, un-American, 
signed to strengthen the hand of oppressive government. 
8S. P. BraeckeNRIDGE, 
Scerctary Immigrants’ Protective League. 
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New York, January J so13 


ROPRERT M 
United 


LA FOLLETTE, 


Ntates Senate, Washington, D. C.: 


Conference immigration bill, in section 


: 3, contains provisions not pre 
viously considered, excluding subjects of countries issuing character ce) 
tificate failing to produce such «certificate to immigration officials 
This will exclude majority Jews coming from Russia and Roumania, 
owing to practical legal difficulties attending procurement of certifi 
cates, the compliance with elaborate conditions imposed, their mill 
tary regulations, and the large expense involved. Tow could victims 


of Kishineff or the thousands constantly expelled from their homes by 
police or those suspected being political offenders expect to ire 
such a certificates? Such reversal of our attitude toward the persecuted 


ol sane 


can not be intended. Bill should be amended to preclude cruel conse 
quences inevitably resulting from present phraseology 
LOUIS MARSHAI 
President American Jcwish Cr tf 
DoRcHESTER, MASS le / 
Senator La FouLLerrer, 
Washington, D. Cot 

| In hebalf of the Boston Political Defense League, we emphatica 
| protest against the pending immigration bill, particularly against th: 
clause requiring from immigrants a certificate of character from their 
Government. This would be tantamount to absolute exclusion of politi 
cal refugees from Russia, whese Government stamps as crime any 


political view differing from thos« 
courts and officials regard any 
the consent of the Czar's Government criminal and outlaw, whose 
property may he confiseated. It is firm lief and hope that the 
Republic of the United States will not become a party to the oppressiv: 
policy of the autocratic Government of the Czar. 
For the Boston Political Defense League, 
Mr. M. J. Konrkow 


of autocracy 
immigrant 


ind whose 
untry without 


and tyranny, 
leaving the ¢ 
as 


oul bye 


Refugees 


Cnieaco, Int January 


Ilion. M. LA FOLLETTE. 


Wyoming Avenue, Washington, D : 

Bohemian American National Council appeals to you to k 
against the vicious conference immigration bill: un-Ameri 
only helps for European Government to oppress 
> 


RORERI 
ISG 4 Cc 


ia 


ti gh 


= 


VRA) 


Cie Lit January 


AGO 


Ifon. Rorerr M. La 


65 Wyoming Washington, D. C.: 


Section of the conference immigration bill contains provi 
certificate of character that would be complete reversal of the United 
States attitude toward those of other nations persecuted for political 
opinion. If this provision were enacted into law it would exclude the 
majority of Jews coming from Russia and Roumania, owing to legal 
difficulties in securing certificates. I hope that you will use your 
influence to have bill amended to preclude cruel consequence ty 
resulting from present phraseology. 


FoOLLE1 
{renue, 


sion for 


inevita 


Auex, A. 


MmLSIONCTS 


McCormac 
of Cook 


President of the Board of Co Co 


( Iu Janua 


IICAGO, 


Ifon. M. LA 


FOLLETTE, 

1865 Wyoming Avenue, Washington, D 
We have just learned that conference immigration bill, section %, 
requires immigrants to produce certificates of character from their home 
Governments. Should this bill become a law, it would bar political 
refugees from entering this country. as no Government would give 
certificates of good character to political agitators who endeavor to 
secure laws for the betterment of their conditions, while it might 
readily give such certificates to criminals and other undesirables, in 
order to be rid of them. ‘This country has always been the asylum 
of political refugees, and we, on behalf of 70,000 members the 
Polish Catholic Union of America, who are citizens of this 
protest against this bill as being unjust and un-American; and 
spectfully appeal to you to use your influence to defeat this measure 
STANISHLAUS ADAMKIEWOZ, 
President Polish Catholic Union of Ame: 

N. S. BupZzBan, Secretary 


ROBERT 
f 


countl 


we 


Mr. ROOT. Mr. President, as I was not a member of the 
committee which reported this bill or of the conference com 
mittee, I did not read the terms of the conference report until 
the report was printed in Saturday's Recorp. I am, however 
somewhat familiar with the history of the long struggle of the 
United States co establish and maintain the American doctrii 
of expatriation, and I feel deeply interested in having nothing 
embodied in our legislation which may tend to 
that doctrine or which may tend to put it in the power of any 
other country to limit the operation of the doctrine that every 


strike down 





| man in this world is entitled to change the country of his 
residence. 
I think, upon reading this clause, that it probably would oy 


the door to make it possible that the right of immigration from 


foreign countries to the United States might be limited or pre 
vented by the action or refusal to act of the country from which 
the immigrant seeks to come. For that reason L hepe that the 
Senators in charge of the bill will ask to have it sent back to 
conference, in order that the following words may be stricken 
out: 

Citizens or subjects of any country that issues p ’ tes or 
certificates of character who de not produce to th mmigration officials 


such a certificate 
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am in favor of the bill, Mr. President I think it contains Mr. LODGE. Yes: by restoring the Senate ») 
iy provisions of very great value, and I would regret ex- The PRESIDENT pro tempore. The question 
eedingly to have its passage prevented. to the conference report. 
Let me make one further suggestion. I think T can appre- Mr. LODGE. Mr. President, I moved to dis:: 
ate, probably better than most Senators, the reasons which | port. Of course the other motion takes preced 
perhaps led to the inclusion of this clause, because it is in my | makes it, but I made the motion to disagree. 
own State and in my own city that the evil resulting from the Mr. STONE. Mr. President, I made a point : 
immigration of criminals has been most deeply felt. It hasj| the provision which has been discussed most eo, 
been a very great evil; it is so now. It is making collections, | but I am not going to press the point of ord 
groups of the most desperate criminals in our American cities, | of the attitude of the Senator from Massachuset 
ind especially in my own city of New York: and I feel sure | say, however, that it seems to me, notwithsta: 


Mil 
the recommendation for the insertion of this clause by the | of several Speakers of the House of Represent 
department was with the sincere desire to make it possible for | I have great respect, that the better and saf 
the immigration officers to keep out the B k Hand and the} one laid dewn in the Manual. I think ij 
Camorra, Which are so injurious to the maintenance of order | dangerous practice to confer power upon confere 
und the enforcement of law in the city of New York. I feel! to introduce into legislation important provisix 


. +] ‘ }« 
sure that the ela 


thi 


use was inserted with a goed intention. I do} now-before us without giving to the Senste or ty 
not want, however, to let this occasion pass without expressing | opportunity to discuss them. 
iny belief that this clause was framed by officers who were} The Senator from New York [Mr. Roov| 
thinking about keeping out Italian criminals and were not] this is a fine illustration of the necessity of }): 
thinking about Russia at all; but because, as so frequently hap- | this kind brought before the body of the s 
pens, a clause put in with one idea in mind may produce un- | itself—for discussion and elaboration. True. ya 
expected results in other directions, I think the clause ought ! of the House of Representatives have held othe 
to zo out. | ingly so at least; but I do not know whethe 
Mr. President, I think this is a very good illustration of the} precedents of the Senate—I have not had time 
value and importance of discussion of having for measures of | looked up—embodying rulings upon like questio: 
legislation the scrutiny of many, and an opportunity for dis-| Mr. LODGE. Mr. President, if the Senator » 
cussion upon every provision. That opportunity having been | that point, there was a question involving this jp» 
given, I hope the evident sense of the Senate on this subject | both by the Senate and the House in the case whi 
nay receive effect on the part of the conferees. | ence committee put what was known as the “ Jap): 
Mr. LODGE. Mr. President, the Senator from Wisconsin | clause” into the immigration bill of 1907. It 
{Mr. La Forietre] and the Senator from New York [Mr. | new matter: but it was held under the genera! 
O’'GorMAN]| have both recognized that the intent of the con-/| have cited, that the whole subject was before 
ferees was not to usurp power or put in any language which | and both the Senate and the House ruled it in ord 
they did not thing was proper. I think, as a mere question of | Mr. STONE. All I care now to say is that if 
parliamentary procedure and precedent, we had a right to put] is brought back in any objectionable form—1 
in the provision under the very sweeping decisions to which | any form—as an entirely new clause in the bill. | 
I have referred. However, that is not the question; the question | judgment of the Senate as to whether the pract 
is whether it ought to be there at all. | Senator from Massachusetts says is established 
[ hesitate very much to disagree on questions of interpreta- | shall prevail in the Senate. The Senate. of 
tion of law with either Senator from New York; but I find, | its own rules 
Mr. President, that an interpretation of which I did not think | Mr. LODGE. Oh, absolutely. 
it susceptible is given to that clause, not merely by Senators; Mr. STONE. And its own practices. 
who are opposed to the bill, but by Senators who are as strongly}; Mr. LODGE. The Senator can search this 
in faver of the bill as I am. If the provision is open to the | ning to end and he will not find anything in it | 
interpretation which has been given to it here in debate, to | one bill or in the other—— 
which both Senators from New York, the Senator from Wis- Mr. STONE. Well, we have found one very i) 
consin, and others think it is open, I feel, Mr. President, reluc- | vision that was not in either bill. 
tant as I am to cause any delay in the adoption of this report, Mr. LODGE. Except this provision; and of th 
that if ought to be sent back to conference. I therefore move | ferees were perfectly aware. 
that the Senate disagree to the report.of the conference com- Mr. STONE. Now, Mr. President, I am going 
mittee, and request a further conference with the House, the / the part of an article I have marked, appearing 
conferees on the part of the Senate to be appointed by the Chair. | New York Times, prepared by Mr. Herbert Fried 
Mr. LIPPITT. Mr. President, before that motion is put, if | re ation to this particular clause, may be inserted i 
the bill is going back to conference, I hope the conferees will | without reading. I now withdraw the point of ord 
not overlook the other point which was brought up by the The PRESIDENT pro tempore. The Senator from Mis. 
Senator from Wisconsin [Mr. La Fotterre}] and which, it | withdraws his point of order. The matter which lie « 
seems to me, is very worthy of consideration. I refer to the | printed in the Recorp will be ordered printed, in the 
point which he made in regard to limiting the age at which | objection. 
children may be brought into this country by their parents and The matter referred to is as follows: 
under which only the sons under 16 years of age can be brought Statement, signed by Herbert Friedenwald, seerctary o| 
into this country, unless they can pase the literacy test.| 1 Rave a een committee on the immigration bill \ 
had recently one or two very sad and deplorable cases brought | more than a year been under consideration in Congress. rep 
to my attention, where parents who are in this country have | is practically a new measure late on Thursday. On t) 
attempted to bring in their children. the Louse of Representatives adopted the bill'as reframed 


S F . ate and the Senate will probably act on it on Monday. 

One case in particular occurs to me, of a young girl, perhaps “It has just been discovered that the bill thus reported 
10 or 11 years old, who under the operation of the present law, —— my wee. cachet the majority of oe sows col 
ses laine isin tarratary ‘ ae és . is country from Russia and Roumania, and practically all imu 
if in the charity of the Secretary of Commerce and Labor it} are suspected of being political offenders, and a large num 
had not been interpreted very liberally, would have been sent] grants of all religious denominations from continental E11 
back to Europe under conditions which seemed to me almost oe gate S ae stan. 66 antven, Se Eanes wie 2 a 

aoe ee ‘ . ii . ro e nite ates, My c S$ or subjects of : 
equivalent to murder. She would have been landed upon the | that issues penal certificates or’ certificates of character, 
docks there with absolutely nobody to take care of her, with no | produce to t . ee oe met a certificate.’ 
‘elatives, and with no means of support. “The Russian laws regulating the issuance of such cc! 
a vs ta ae al : aoe . minute and oncrous in their provisions. First of all, the | 

In addition to that, as suggested by the Senator, such a pro- | a Russian passport is required. This calls for the signatur’ 
vision would have a tendency to break up families and leave | ter signatures of lice and Government officials and of 1 
boys of 16 years of age to become waifs in the great cities of | the intending immigrant fs a male 18 years of age. he jm 


. . sent documentary proof that he has presented himself 
Hurope or to be brought up under conditions that would almost | service and has been refused; if more than 21 years ot 


surely make for criminality, or something of that character. I _ ee ae eee om ee ee _ a 
® at if 3 : ‘ » hi 31) ale i police certificate tha 1ere is no objection to his leaving 
hope that if it is possible that part of the bill will also receive | that no fine has been imposed upon him; and that there 
the attention of the conferees. judgment against him. If any member of the applican' 
Mr. LODGE. I assure the Senator that the matters to which a Le —— Se 4 oe, is 89. Ti 
» Senator Tice 1 ‘ j “ill receive “The legal fee to paid for the passport is $9. Tie cx 
the Senator from Wisconsin has called attention will receive the } tne police officials frequently amount to much larger sums 
consideration of the conferees. conceivable that under the ‘system’ it will be easier for 2 \ 
Mr. LA FOLLETTE, Mr. President, I think if the conferees | to wa geew em mocnetey cortilicate of character than it w 
ial sabia . Remini S008 o . a r and hones an to obtain it. 
would restore the language of the Senate bill at that point it Witace ah Guaeiiele de Guaaiiaae @étebiahs the Russian 
would cure what I conceive to be the defect there, stantly subjected, his harsh and oppressive treatment by poll: 


( 


col 
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he is driven from pillar to post, and is frequently ex- 
nic home and stripped of his belongings on the pretext that 
repped the pale of settlement, it becomes at once apparent 
{ -verage man compliance with the proposed amendmeyt will 
| impossibility. How eould-the victims of Kishineff or 
is who are suspected of political offenses expect to secure 
~~ ‘Jews are regarded neither as citizens nor as subjects. 
red by statute to be ‘aliens.’ In their case compliance 

< literally impossible. 


§. 1 evident that this objectionable clause must have crept 


the conference committee through inadvertence or with- | 


ciation its consequences. It certainly can not have 
to reverse our historic policy of affording an asylum 
spitable gates to the persecuted and to those supposed to 
offenders. . P : 
has had no opportunity to give the slightest « 
‘ant change in the law. It was never even suggested dur- 
otpaeted consideration that has been given to the bill, and we 
. nfronted with the grave peril o€ having this un-American 
stily injected into eur legislation without the realization 
it foreign Governments will be able to regulate immi- 


of 





1 


4 





, ns of ‘ * . : 
B the United States by arbitrarily granting or withholding 
character. This feature of the immigration ill, super- 
racy test, in itself a sufficient objection, should deter- 


1 eo lite 
il 


\ir, SIMMONS. Mr. President, I desire to detain the Senate 
' oment. I want to express my sympathy with the views 
forth by the Senator from Wisconsin |Mr. La ForLerte] in 


vl to the powers of conference committees and the manner 
F “hich the two Houses are handicapped under the present 
es in dealing with conference reports. I am glad the Sena- 
from Wisconsin brought that matter up, and I am glad we 


had this discussion with regard to the rules governing | 
liberalization | 


reports. I think there ought to be a 
these rules, I believe that the House and the Senate ought 
, have the right te adopt the report of a conference committee 
ih amendments, and that 
ihe conference committee for further consideration. I 
ot suggest that as the best method of reaching and remedying 
iis difficulty, but I do wish to say, Mr. President, that L have 
felt repeatedly since I have been a Member of this body the 
some. liberalization of the rules under which the 
Houses act with reference to conference reports. 
Now. one word, Mr. President, in reference to the provision 
to penal and character certificates incorporated by the con- 
ference committee, 
sized under our lmmigration laws it is the purpose on the part 


iference 


ecessifty ol 


f the people of this country to exclude so far as practicable | 


rom admission to our shores the criminal classes of Europe. 
fam heartily in sympathy with any provision which will ac- 
mplish that purpose, 
roposed by the conferees does contribute to that end. I be- 
ve that that part which refers to penal certificates would be 
ost valuable in accomplishing our fundamental purpose in 
uding European criminals. 
| think, however, the committee has presented the provision 


\ form that is rather too drastic, too mandatory, too binding | 
immigration officers, and as this bill, probably by | 


ianimous 


pon 
consent, is to be allowed to go back to the con- 
ference committee, I suggest that that provision might be re- 
tained not as a mandatory provision, but allowing such certifi- 
ates to be considered as prima facie evidence of the crimi- 


‘lity and the nonadmissibility of the alien. 


The great difficulty, Mr. President, in administering the pro- | 
ision of our laws against the admission of criminal aliens is in | 
ascertaining the facts bearing upon the record of the immigrant. | 


If we can secure some official evidence under the laws of the 

country from which he proposes to emigrate showing that he is 

or is net entitled to admission, I think it would be a matter of 

Wise precaution to take advantage of that law. I do 

, however, that the provision in the conference report is entirely 
oo drastic. 

Now, so far as the character of the second certificates pro- 

F vided for in the report are concerned, I am very glad the Sena- 

ior from Massachusetts feels the force of the argument which 

has heen inade with reference to them. I do not think the mis- 

clef apprehended by some Senator would follow the adoption 

of this provision, but it would open the door to possible abuses, 

which would intrench upon the traditional policy of this Govern- 

nent with reference to expatriation. Feeling that way about it, 


(Hisetssion upon this report began this morning and suggested 
‘o him that possibly under the circumstances it would be well 
'c let the report go back to the conference committee in order 
that this subject might have further consideration. 
Mr. LA FOLLETTE. Mr. President—— 
_ the PRESIDENT pro tempore. 
Curolina yield to the Senator from Wisconsin? 
Mr. SIMMONS, Yes. 
Mr. LA FOLLETTE. Before the Senator takes his seat I 
Wish to call his attention to another provision in this conference 
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ideration | 


these amendments should go back | 
do | 


I think that if there is anything empha- | 


I believe that a part of the provision | 


} and purchased machinery for that purpose, the machinery bei 


think, | 


; quired to operate that machinery. 


| went over to the Senator from Massachusetts shortly after the | 


Does the Senator ‘from North | 


007 


report, which enlarges the powers of the Secretary of Commerce 


and Labor with respect the importation of contract labor. 
I think the provision may have eseaped the attention of Sen 


ators on the other side. 


to 


Mr. SIMMONS. That matter was under discussion here on 
Saturday, when the Senator, I apprehend, was not present. 

Mr. LA FOLLETTE. This conference report was not up at 
that time. 

Mr. SIMMONS. Yes; I think the conference report was up 
then. 

Mr. LA FOLLETTE. I think the conference report has been 
called up to-day. 

Mr. SIMMONS. Yes: but it was called up informally on 
Saturday and went over until to-day. I ask the Senator from 


interrogated the 


Massachusetts if I am not right about that? I 


| Senator from Massachusetts on Saturday with reference to th 


provision as to contract labor. 


Mr. LA FOLLETTE., May I say to the Senator 

Mr. LODGE. If the Senator will allow me. the provision to 
which the Senator refers was in the Senate bill 

Mr. LA FOLLETTE. I understand that. 

Mr. LODGE. It has been reproduced here; but I think it 
makes no enlargement at all. 

Mr. LA FOLLETTE. But oftentimes. Mr. President, bills 
which pass the Senate contain provisions not well understood 
by all Senators, and I desire simply to call the attention of 
the Senator, while he is on his feet, to one provision in th 
conference report. On page 4, as printed in pamphlet form 
the bottom of the page, the Senator will find this: 

Provided further, That skilled labor, if otherwise admissible 
imported if labor of like kind unemployed can not be found it 
country 

That is the existing law. 

Mr. SIMMONS. Yes; so I understand. 

Mr. LA FOLLETTE. The existing law is enlarged by the 
conference report to this extent—and I submit this for the con 
sideration of Senators on that side and on this side: 

And the question of the necessity of importing such skilled lal 
any particular instance may be determined by the Secretary of Com 
merece and Labor upon the application of any person interested, such 
plication to be made before such importation and such determinat i y 


the Secretary of Commerce and Labor, 
ing and an investigation into the fa 


to be reached after a 
the case 


full 
ts of 

This is new matter and modifies the existing law. It give 
the Secretary of Commerce and Labor the right l 
skilled employees shall be imported into this country under a 
contract to labor in this country. He conducts hearing 
“After a full hearing,” it true, but he determines what con- 
stitutes a full hearing, and he conducts that hearing upon the 
application of any individual who is interested in having that 


to say wh 
the 
is 


| contract labor imported into this country. 


Mr. DILLINGHAM. Mr. President 


The PRESIDENT pro tempore. Dees the Senator yield to 
the Senator from Vermont? 

Mr. LA FOLLETTE. Certainly. 

Mr. DILLINGHAM. TI should like to say, in explanation of 


that provision, that it was in the bil! as adopted by the Senate 

Mr. LA FOLLETTE. I am aware of that. 

Mr. DILLINGHAM. There are a great many the 
development of our industries in this country like one I have 
inwmind that happened in Connecticut, where American citizens 
proposed to establish a manufactory of lace. They went abroad 


in 


CUSOCS 


nye 
made under Eurepean patents and not procurable in this eoun 
try. They brought it over here and established their 
and then it became necessary to bring in foreign labor that wis 
acquainted with that machinery in order to operate it. 

There was no such skilled labor in this country 
Under the present law al! 
they could do was to go and make a contract to bring them 
over, which would be in violation of the law unless it was after 
wards ratified by the American authorities. They had to bring 
them to Ellis Island, and then when objection was made to thei: 
coming in as contract laborers under the law they made thy 
appeal to the Secretary of Commerce and Labor, and then le 
had to hear the question of whether skilled labor was neces 


mills, 


as Wis re 


sary under the existing law and whether for that reason the) 
ought to be admitted. It put these people to the expense. and 
ito the risk as well, of bringing them over, with a possibility 


that they might be rejected if the decision was adverse. 
Mr. LA FOLLE’ ‘TE. If the Senator will permit me, I should 


like to inquire right at that point why it would not have been 
well for the manufacturers seeking to bring in these foreign 
skilled laborers to have applied for permission to do so before 
going abroad? 
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DILLINGHAM 


rity; 


Because the law 

and this is to give the Secretary the authority to let 
come and present their case in advance. 

LA FOLLETTE. That perfectly true; | 
ided that they should have a hearing 
DILLINGHAM, But they could not bh 

ihe persons had been imported, had be 

1, and the question certified up 

Mr. LA FOLLETTE. proposed 

ng in advance 
DILLINGHAM. Yes, it 
LODGE. That 
DILLINGHAM 
ent and the only 
Mr. LODGE. That is 

is to it. 
Mr. LA 

the Sena 


is mut the law 


fcr 
ws 


li 


is not 


Mr. 
My 


\lr 


is 
the 
That 
ab jes of 


the 


point 
is the 

it 

object of it ; | that is all there 
FOLLI 
has 
retary 


‘ haat ibije 


‘TTI I want 
1 do 


(C‘fommerce 


to this, Mr. President, if 
concluded : not believe it should be left 
of and Labor to have the final werd 
without some provision for an appeal, and I 
the Senator from Massachusetts that the 
iferees covld well incorporate in this connection a provision 
in ay Lon rt of ; party. 
We know perfectly well—and we may as well look this matter 
ly in the face—that the manufacturers of this country 
to bring skilled labor and other labor into this country 
from abroad whenever they can, because they can get it cheaper 
there than they can here. That is the whole basis for our pro- 
tan e system and for our claim of the necessity of a protective 
tarifl I am in ot their bringing in that labor if it can 
» found in this country. I am not in favor of their bring- 
it in if it can be found in this country. I not 


ould give to any 


Sil\ 
Lor 
to the Ser 


tO suggest lo 


ihe ny dissatisfied 
sag licars 


desire 


fuvol 


| 


do 
We Si 
} 


rey 


iuatter in any doubt. 


{ was going to say to the Senator from Massachusetts, in con- | 


sion, that it is a very easy matter to add te that paragraph, 
and I would suggest adding that the decision of the Secretary of 
(‘commerce and Labor shall be subject to appeal. 

Mr. LODGE. I think it is now, as a matter 

do no harm te put it in. 

Mr. LA FOLLETTE. There will 
I { is specified. 

Sir, LODGE, 

course. 

Mr. DILLINGHAM. I should like to Say in connection with 
ihe remarks of the Senator from Wisconsin, that there no 
branch of the present immigration law which is enforced with 
greater strictness than the contract-labor provision. The 
partinent is exceedingly careful to see that the law is observed. 
‘The execution of the law in some instances seems to be rather 
drastic, and yet it is nothing to be criticized. I say that because 
I know the Senator desires to have it so executed; and I can 
assure him now that that class of immigration gets ne sympathy 
from the department. 

Mr. LA PFOLLETTE. 
will agree with 
importance should 


of fact: but it 


not be any doubt about it 


Not the slightest. I am much in fa 


is 


Rut I am sure the Senator from Ver- 
me that no matter of such 
be left to the discretion of any individual. 


Lipcrdat 


It may be well administered to-day, and it may be ill adminis- | 


tered to-morrow. 
Mr. SIMMONS. Mr. President, I think I have the floor. 
The PRESIDENT pro tempore. The Senator frem 
(nrolina had the floor. 
Mr. LA FOLLETTE. I beg the Senator's pardon. 
Mr. SIMMONS. Mr. President, | had about concluded what 
I had to say with reference to the resubmission of this report 
to the conferees. The Senater from Wisconsin, 
to 


ence 


the contract-labor provision. 
report had been up on Saturday. I think 
ihat statement. 
ts for an explanation of that provision of the conference 
ort. I distinctly recall asking fer an explanation. I had 
it, and it was not quite satisfactory to me. I had 
somewhat the same objections that the Senator from Wisconsin 
has expressed, 


Mr. LA FPOLLETTE 


I stated then that this confer- 
I was correct 
lia 
| 
re] 
eXsnined 


tise 


Mr. President, I think perhaps I was 
in error in saying to the Senator from North Carolina that the 


report was not before the 
though perhaps net technically in error. I believe it was not 

called wp until this merning. The Senator from North Carolina 

may have interrogated the Senator from Massachusetts about 

it upon its ceming into the Senate. 

Mr. SIMMONS. The matter was somewhat discussed here 
Saturday, and went over by unanimous consent, 


conference Senate on Saturday, 


teil 


gave the Secretary no 


believe | 
any single official the final word as to whether | 
shall bave that autherity or not. I would not leave the | 


vor of such | 


de- | 


tremendous | 


North | 


when he ad- | 
dressed the Senate on this question a little while ago, referred | 


I remember asking the Senator from Massa- | 


| Mr. LA FOLLETTE. Perhaps it was. 

Mr. SIMMONS. After the Senator fron 
| made the statement on Saturday, it appx 
tion, far as contract 
this provision in the report, admit contra 
conditions. Those conditions raised an iss 
determination of that facet 


or he was to be dei 


Ma 
ared 
Wi 


so labor *is 


concerned 


the immigrant 
lied admission, and. of co) 
to be vested with the authority to decide th 
The only debatable question is whether 
should be final. 

There would 


wi 


the 


be great force in what 
consin suggests if there were no right of 
sion of that oflicer. tut my understandi Z 
present law there exists the right of appe 
upon that question. That right, I 
the existing law. I desire to inquire of 
Massachusetts whether I am right about th 

Mr. LODGE. I explained that fully on s; 

Mr. SIMMONS. I did not understand 
Massachuseits. There was some confusion 
is the right to appeal, as I understand. 

Mr. LODGE. There is the rizht to pen 
the Senator. 

Mr. SIMMONS. I said I would have the 
which the Senator from Wisconsin has urged 
there was a right of appeal. 

Mr. LODGE, The decision of the Secretary 
if it is in violation of law. The matter go 
ever that question is raised, 

Mr. LA FOLLETTE. I just wanted to s 
tor from North Carolina that if the confere 
there could be no doubt about it. 

Mr. SIMMONS. But, Mr. President. if the s 
}mit me, I think that right is outside of the 
It is provided in other law, and therefore ne 
in the present one. 

Mr. LA FOLLETTE. No harm can come fron 
} Mr. SIMMONS. I do not think any harm 
| think there is no necessity fer duplicating the 

Mr. WORKS. Mr. President, 1 think we ought 
over the suggestion made by the Senator from Mas: 
j and accept it as correct that there is a right of aypes 
of this kind. The Supreme Court of the United s 
directly the contrary in some cases. 

Mr. LODGE. I spoke carelessly when I said 
peal.” I meant that the Secretary's decision 
| suit being brought fer vielation of the law. 

Mr. WORKS. Oh, certainly not; but the Supreme ¢ 
directly held that the decision of the Secretary of | 
; and Labor is conclusive upon that question. 

Mr. LODGE. I was not aware of that. If ih 
it shows the necessity of providing an appeal. 

Mr. WORKS. I think the Senator will find that 

Mr. STONE. Mr. President, before this report goes 
, it dees, to the conference committee, I should like 
to call the attention of the Senator from Massac! 
I suppose will be a member of the conference 
part of the Senate— 

Mr. LODGE. Yes: I am chairman of the commit 

Mr. STONE. I sheuld like to call his attention 
iwo other provisions of this bill which seem to ny 
jectionable, and which, if it goes te conference 2+ 
receive consideration from the conferees. 

There appears to me to be an inconsistency betwee 
| causes of section 3 and one of the clauses of sectiv 
particular I shall state. 

On page 4 of the report, as part of seciion 3. is th 
that all aliens ever 16 years of age, and so forth. 
reading may be admitted. 

Mr. LODGE. Yes; the illiteracy test. 

Mr. STONE. Then follows this proviso: 

That any admissille alien or any alien heretofore or | 
gally admitted, or any citizen of the United States, ma) 
send for his father or grandfather over 55 years of ace : 
mother, his grandmother, or his unmarried or widowed 
otherwise admissible, whether such relative can read or not 

Of course, that plainly permits one living here—a 
citizen, for example—to send for the particular relatives 

Mr. LODGE. It is not limited to naturalized ¢i(iz 
applies to any admitted alien. 

Mr. STONE. I was using that simply as an illustrat 

Section 9 provides that it shall be unlawful for avy 
including any transportation company, and so on, to 
people of certain descriptions—those having certain «(- 


unders 


int 


ay 


conn 


idiots, and so forth—without being subjected to an ex.m! 
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wivance, and without the master of the vessel, or ial Mr. STONE. But the present law is that if he has been co 

tel ca officers immediately under him, making a state- victed of committing an offense, or admits it, he shall not be 
me Ww ! 2 

> the manifest that the passengers have been legally | permitted to land. 


oe ind that they are not subject to any of the objections Mr. LODGE. This is enlarged, and was intentionally en- 
" wionlariy set forth in section 3. The particular clause to | larged, in the bill that passed the Senate. ; 

Poa 1 want to call the attention of the Senator is at the Mr. STONE. Ht seems to me that it places in the hands of 

; ; f page T: | foreign Governments a large power to retard the landing of 

bott = 7 Te unlawful for any such person— people here upon a mere charge by a foreign Government that 
It si awe * s 


the person has committed an offense 
Mr. LODGE. We must have evidence of it. of 


That is, any transportation company— sal 
Mr. STONE. I do not see how it would be furnished if the 


i 


any port of the United States any alien who is unable to 


- «& 


a or who can not become eligible under existing law. man had not had a hearing or a trial. 
a penalty of $100 is prescribed if the officer does not Mr. LODGE. He could be extradited if they wished 
omply with that provision of the bill. ". Mr. STONE. I simply desire to call attention t 
1 nt this question to the Senator to think of it: Suppose a | jjme. 
areon who is here sends for his wife, mother, or father; how | yyy LODGE. Certainly. 
aoe the master of the vessel know, when the man or woman The PRESIDENT pro tet pore. The question is on th 
mes aboard, that he or she sustains that relationship? There | tion made by the Senator from Massachusetts [Mr. Lopcr] 


be some method of proof of it or else the master will not | tne conference report be disagreed to, 


( o word of the individual and assume the risk of the | The motion was agreed to. 
position of the penalty. J Mr. LODGE. I now move that the Senate insist on its d 
“Mr. LODGE. I see the force of the Senator's suggestion, | avreement to the amendment of the House, and ask a further 
t might lead te a refusal on the part of the master. The conference, and that the Chair appoint the conferees on the | 
exceptions ought to be expressed in the section. lof the Senate. 
Mr. STONE. Yes. I think it is sufficient to call the Senator's | The motion was agreed to, and the President pro 1 
ion to it. | appointed Mr. Lopar, Mr. DiLinenaM, and Mr, Percy tl 


LODGE. Iam obliged to the Senator for calling attention | ferees on the part of the Senate, 


EIGHT-HOUR LAW. 
Mr. SHIVELY. Mr. President, I ask unanimous conse) 
the Senate to call up House bill 187S7 for present consideration 
The PRESIDENT pro tempore. The Senator from Ind 

asks unanimous consent for the present consideration of 
| bill, which will be read for the information of the Senate. 
| ‘The Secretary read the bill (H. R. 18787) relating 


it seems to me it would be better to employ the language of the | jj jtation of the hours of daily service of laborers and n 

resent law, which, as I understand, is that any person who has | jeg employed upon 2 public work of the United States and of 
heen convicted of or admits having committed a felony, crime, | tne pistrict of 
or other misdemeanor shall be excluded. 


Mr. STONE. I do net know whether the Senator from Mas- 
setts or the conference committee will agree with me, but 
d of the clause in section 3, at the top of page 5 of this | 

ort, which reads— 

Persons who have committed a felony or other crime or misdemeanor 
ing moral turpitude 


Columbia, and of all persons employed in con 
structing, aintaining, or improving ;: iver or harbor of the 
ate bill. It was very carefully considered. It is based on the | being no objection, the Senate, as in Committee of the Wi ole 
recommendation of the Immigration Commission. We had a proceeded to consider the bill, which had been reported f1 mi 
specific case brought to our attention at Messina, where & MAD | {ne Committee on Edueation and 1 ataaale with Se etaelionettd 
had committed murder and escaped to this country, and under 1 ks al n 


The first amendment was, on page 2, line 8, after the w ! 
it law he could not be turned back. “dredging,” to strike out “snagging”: in line 11. after th 
Mr. DILLINGHAM. And yet the consul at that place knew | worg « shall.” to strike out “terminate within nine hours from 


the facts, 


=. om . ess beginning of workday” and insert “be eontinuous, except fo 
Mr. LODGE. The consul knew the facts and informed our 


customary intervals for meals or rest”: in line 19. after th 


Government; but we were unable to do anything about it, be- |} word “dredging,” to strike out “snagging”: and in line 24. 
cause he never had been convicted. | after the word “dredging,” to strike out “snagging.” so as to 
Mr. STONE. The language here is: read : 
Persons who have committed a felony or other crime or misdemeanor That sections 1, 2, and 3 of an act entitled “An act relatir 
ving moral turpitude. limitation of the hours of daily service of labor and mechan 
v oo : ; ay ° re has © itted snch ; | ployed upon the public works of the United States und of 1 D 
MN ho is to judge whether or _hot he has committed such aM | Gofambia ” be amended to read as follows 
ffense? How are we to know? “Sec. 1. That the service and employment of all labo ind m 
Mr. LODGE. That is a question of evidence, to be passed on | chanics who are now, or may hereafter be, employed by the Govern 


of the United States or the District of Colum!) 
or subcontractor, upon a public work of the 


ia r | iny contracts 
t r i 
District of Columbia, and of all persons who are no or may hereaft 
d 


hy the Immigration Board, of course, as they pass on all these 


quest ions. 


Mr. STONE. If some foreign official, acting for his Govern- | be. — by the oo of the United States 
. ‘ oon : no ed | OE ti, liad 4 ce of Columbia, or any contractor or subcontractor, to p ! \ 
ment, telegraphed to his consul in New York that A. B., an im-| similar to those of Jaborers and mechanics in connection with dred 
migrant passenger on a certain ship, had committed a crime in | or rock excavation in any river or harbor of the United Stat 





his country, and asked that he be deported——- 5 ane, Dinteies of Commies, (a Bereta Laites sud neeueasras So Sant he 
‘1 . sa: . } in any one calendar da whic eich ours shall be continuous excep 
Mr. LODGE. Of course he could ask for extradition if he | po eet tae oe 


customary intervals for meals or rest: and it shall be unlawful 


chose, for any officer of the United States Government or of the District 
Mr. STONE. The offense might be extraditable, or it might | Columbia, or any such contractor or subcontractor whose duty it shal! 
7 ? , | be to employ, direct, or control the services of such laborers o1 ’ 
not be. Siaethdin anh ae amnal ‘raons . +f net canine ¢ 
chanics or of such persons employed to perform services simila1 ) 
Mr. LODGE Jonies are extraditable these of laborers and mechanics in connection with dredging or 
Der elonies are extraditable. 

Mr. STONE. Suppose he charges that he has committed a oxi avetion In say Eevee | ar ae a Pee nited tat or of the | 
crime. Will the immigrant be tried here by the inspector, or any such person employed to perform services similar to thos 
wil he be tried by a court, and will he not have the benefit of | laborers and ae hanics f b 7 oon with dredging ck excavilt 
witnesse .. sci ia ‘ . +. ald mr . in any river or harbor of the nilec _ plates or of the District of ¢ 

‘hesses. He may never have had a trial or a hearing in his | };,°"), work more than elght hours in any calendar « pt it 


native country. of extraordinary emergency. 
; ‘ = . ‘ . : 
Mr. LODGE. All that is necessary for the immigration offi- The amendment was agreed to. 


cials is to have it proved that he has committed a crime. Then| ‘Phe next amendment was, on page 3. line 5, after the ! 


they could exclude him. That is all. _., |*persons,” to strike out “ performing direct ry, supervisory, « 
Mr. STONE. ‘Then is he to be tried here, before an adminis- | gjerjen] duties, nor to masters, pilots. or mates.” and ” 
ae officer, with his witnesses in Europe? «| “while not directly operating dredging or rock « 
Mir. LODGE. Certainly, He can appeal from the decision. | ¢yinery or tools,” so as to read: 


Res, : 
That is done now, Cases of exclusion are constantly appealed. Provided, That nothing In this act s! : 


_ Mr. STONE. Of course he can appeal from it, but I am talk- apply to persons while not directly operating d or rock ex t 

‘ig about the difficulties that would confront a man, charged | ing machinery or tools. 

by some one in that indefinite way with having committed an Mr. CLARKE of Arkansas. Mr. President, | move to amend 

offense, in proving that he had not committed it. | the committee amendment by adding the words which IL send 
Mr. LODGE. Of course, the board will have to be satisfied | to the desk. I will say in explanation of my action in offering 






by the evidence that he has committed the offense or he has | the amendment that it is an exact copy of the exception con- 
confessed it. ‘tained in the eight-hour law, which was approved June 19, 
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1912. I thought that possibly some provision of this bill might 
operate to supersede that exception, and as it was thoroughly 


wd by the Senate that it would constitute an excep- | 


vant to preserve that right by incorporating that feature 
it to the Senator from Indiana, who 
and if he has any objection he will 

it. 
PRESIDENT pro tempore. The amendment to the 
proposed by the Senator fro kansas will be 


SECRETARY. On page 3, line 7, after the amendment of | 


e committee and before the period, add the following: 
io persons engaged in the construction or repair of levees or 


: 
etments necessary for ction against floods or overflow on the 


able rivers of the I nite d States 
Mr. SHIVELY. Mr. President, the language of the propose: 
amendment to the amendment is substantially the same as that 
creating an exceptien in the eight-hour bill enacted last year. 
That exception was at the time of its adoption the subject of 
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some discussion in the Senate. The exception here created is | 
not as broad, however, as in that case. I have not had time 
in which to fully forecast in my own mind its scope and effect, | 
but it seems to apply to dredge workers on certain work a rule | 


: ie inder e existing eight-hour law to all the workers | : ‘ . 
ipplied 1 r the existing eight-hour law t “| ject to the present consideration of the bill, I w 
on Government work under the same circumstances, In any | Senator from Iowa a question. I understand tl 

. . ; & « ‘ ’ . ’ ‘ 1 
event while I do not give to the amendment to the amendment | wane 


un unqualified indorsement, I still do not feel that any conse- 


quence attaching to it is such as to justify me in delaying 
expeditious action on the bill. 

The amendment to the amendment was agreed to. 

‘The amendment as amended was agreed to. 

The next amendment of the Committee on Education and 
Labor was, on page 3, line 17, after the word * dredging,” to 
strike out “ snagging,” so as to read: 

VIOLATION OF ACT BY OFFICER OR CONTRACTOR PUNISHABLE. 


Sec, 2. That any officer or agent of the Government of the United 
States or of the District of Columbia, or any contractor or subcon- 


Adi] {) 
o\), 
a Ltt _ 


Mr. SMOOT. I yield for that purpose. 

Mr. CUMMINS. I am directed by the (‘o) 
Judiciary, to which was referred the bill (1 
punish the unlawful breaking of seals of railro 
ing interstate or foreign shipments, the unlaw;{ 
such cars, the stealing of freight and express 
gage or articles in process of transportation in 
ment, and the felonious asportation of such frei 
packages or baggage or articles therefrom into on 
of the United States, and the felonious possessi 
of the same, to report it favorably with an amend 
1152). 

I ask unanimous consent for the present consid. 
bill. It is quite important, and I believe there y 
sition whatever to it. 

Mr. SMOOT. I yield for that purpose. 

The PRESIDENT pro tempore. The Senator { 
for the present consideration of the bill just repo; 
will be read for the information of the Senate. | 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there 0! 
present consideration of the bill? 

Mr. WILLIAMS. Mr. President, reserving the 


it 


bill to be that it is difficult, in many cases impossi}) 
the venue. 
Mr. CUMMINS. That is the only reason for it 
Mr. WILLIAMS. I understand that is the o1 


} it. Then, I should not object to the present cons 


tractor whose duty it shall be to employ, direct, or control any laborer | 


or mechanic employed upon a public work of the United States or of the 
District of Columbia, or any person employed to perform services simi- 
lar to those of laborers and mechanics in connection with dredging or 
rock excavation in any river or harbor of the United States or of the 
District of Columbia, who shall intentionally violate any provision of 


the bill if it were so amended as to provide that in 

the prosecution had been instituted, and there had be 

to prove a venue, this should become the law; but i 
shape, it seems to me, it is obnoxious to objection 
think, it provides later on in the bill that nothing sha 
to prevent the exercise of the jurisdiction of the State in 
nal cases of this sort, and that where one has been « 
before the State court he shall not be convicted befo: 


|} eral court. Yet, notwithstanding that, the practica 


this act, shall be deemed guilty of a misdemeanor, and for each and | 


every such offense shall, upon conviction, be punished by a fine not to ex- 
ceed $1,000, or by imprisonment for not more than six months, or by 
both stich fine and imprisonment, in the discretion of the court having 
jurisdiction thereof. 


rhe amendment was agreed to. 


“ dredging.” to strike ont “snagging’’; and, in line 11, after 
the word “act,” to insert “or may be entered into under the 
provisions of appropriation acts approved prior to the passage 
of this act,” so as to read: 

EXISTING CONTRACTS NOT AFFECTED BY ACT. 

Sec. 8. That the provisions of this act shall not be so construed as 
to limit the hours of daily service of laborers or mechanics engaged 
upon a public work of the United States or of the District of Colum- 
bia, or persons employed to perform services similar to those of labor- 
ers and mechanics in connection with dredging or rock excavation in 
any river or harbor of the United States or of the District of Colum- 
bin, for which contracts have been entered into prior to the passing of 
this act or may be entered into under the provisions of appropriation 
acts approved prior to the passage of this act. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 15, to insert a 
new section, as follows: 

Sec. 4. That this act shall become effective and be in force on and 
after January 1, 1915 

Mr. SHIVELY. On page 4, line 15, I move to amend the 
amendment by striking out * January” and inserting “ March,” 
so as to read: 


of the bill would be this: The carriers interested in | 
tion of the law would invariably bring their prosecu ‘ 
Federal court for two reasons—first, because it would ly 
convenient to them; and, secondly, because they have 
at any rate that conviction would more certainly follo 

I will not object to the bill if the Senator will agree to 


d : | it, and let the bill take effect only in cases where tlicre | 
rhe next amendment was, on page 4, line 8, after the word | 


a failure to prove the venue; but, in its present shape, I \ 
object to its consideration at this time. 

Mr. CUMMINS. I do not feel that I have any 
agree to the amendment proposed by the Senator fron 


| Sippi. There is an amendment reported by the 
namely, that where there is a judgment of conviction, «1 


7 | ment of acquittal, if the prosecution be in the Il 
to in any manner apply to or affect contractors or subcontractors, or | 


that is a bar. 

Mr. WILLIAMS. I understand that it applies to ec’ 
diction, 

Mr. CUMMINS. If it is in the State court it is: 
Federal court. 

Mr. WILLIAMS, I understand that. 

Mr. CUMMINS. But I do not feel that I could for the 
mittee agree to an amendment which would make the }! 
tion in the Federal court conditioned upon the failur 
prosecution in the State court. The Senator from Miss 
may remember that this is a House bill. 

Mr. WILLIAMS. Yes; but, Mr. President, if the 
from Iowa will excuse me a moment, I do not wan 


| the prosecution in the Federal court conditional upon | 


That this act shall become effective and be in force on and after | 


March 1, 1913. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SHIVELY. On page 2, line 11, there is evidently a typo- 
graphical error. After the word “in” the word “and” should 
be “any.” I move to strike out “and” and insert “ any.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
numendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
io be read a third time. 

The bill was read the third time and passed. 

PROTECTION OF INTERSTATE SHIPMENTS. 

Mr. SMOOT obtained the floor. 

Mr. CUMMINS. Will the Senator from Utah yield for a 
moment? I desire to submit a report from the Committee on 
the Judiciary. 


ure of prosecution in the State court, or vice vers. \S 
want is that the condition upon which the Federal « 
take jurisdiction shall be the impossibility or difficult) 
ing the venue; in other words, that there shall be an 
made to that effect as a foundation of the jurisdicti 
Federal court. 

Mr. CUMMINS. An affidavit by whom? 

Mr. WILLIAMS. By whoever is prosecuting the c:- 

Mr. CUMMINS. The district attorney oftener th 
wise is the prosecutor, of course. 

Mr. WILLIAMS. I understand that. 

Mr. CUMMINS. And he might not be able to make 
davit of that character. rs 

Mr. WILLIAMS. But the carrier would be able to uc 
body to make the affidavit. There would be no trouble abe! 
making the affidavit and about that becoming a part 
indictment. 

Mr. CUMMINS. Of course, if we have the bill up for col 
sideration the Senator from Mississippi can very easily ere 








915. 


oo —_ 


I do not knew that I would oppose it at all, 
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simple fact that f 


lment. an interstate train has been burglarized——for 
feel like agreeing for the committee to the amend- | it is burglary in Arkansas to break into @ freight car that has 
been sealed—constitutes an offense against the National Coy- 
ir, ILLIAMS. ‘This is a request for unanimous consent. | ernment. 
aa +o ye that the danger is so palpable and obvious that Mr. CUMMINS. I did not introduce the bill. 
hecomes & law it will take the jurisdiction of all of- | Mr. CLARKE of Arkansas. I do not know anyone who i: 
. of this sort practically out of the State courts into the | better able to sustain that position, if it is capable of being sus- 
courts, to the detriment, where a man is really inno- | tained, notwithstanding the Senator did not introduce the bii! 
of the arrested person, forcing him to go to a distant; Mr. CUMMINS. I reported the bill at the command of the 
stead of one near home; and it will become so evident | Judiciary Committee. 
»rerest of the real prosecutors, the carriers, the express Mr. CLARKE of Arkansas. The committe ‘ it to the 
‘es, to throw all these cases into the Federal court that | Senate to be able to demonstrate the legality o lity of the 
| substantially do away with the jurisdiction of the State | bills it presents. If the Senator is not able to do I do not 
an upon questions of this sort. | know anyone on this floor who can do it. 
«, Tam not willing to grant unanimous consent for the pres- Mr. CUMMINS. I have no real doubt about its validity if it 
aneideration of the bill until the committee has at least | passes. Of course, if it is passed it is passed by virtue of our 
1 an opportunity to consider that point and see if they can | power to regulate commerce among the States, be ise we have 
+ amend the bill to meet the objection. TI object to its present | the right to protect and defend commodities in interstate com 
deration. merce. The Senator from Arkansas is altogether too well 
\ir. CLARKE of Arkansas. Mr. President, I hope the Sena- | versed in the judicial literature of that subject to need Ly 


from Mississippi will withdraw the objection until I can 
y just a few words. 
Mr. WILLIAMS. I withhold the objection, 
of Arkansas. The objection 


Mr. CLARKE indicated by 
. Senator, if it is an objeetion, is a minor one. The fun- 
jamental objection to the bill is that it disregards one of 


e specific provisions of the Constitution of the United States. 
if there is a principle in our system of government which is 
mdamental, it is that the venue of a prosecution shall be 
established before a trial can take place. The system of drag- 
ging persons to distant points and to try them there for offenses 
went out of existence when the Constitution of the United 
States was adopted. The mere difficulty of proving the venue 
does not dispense with the necessity of doing it. It may be 
that the uncertainty was one of the possible means of escape 
that was contemplated when this system of government was 
established. It is no reason for dispensing with the necessary 
and fundamental principle of proving venue that it is difficult 
to prove it. There are a number of cases where that result 
has worked out. It would be better that the defendant should 
go free than that that fundamental principle of American 
citizenship should be violated. 

[am not prepared to admit that because violence is practiced 
or crimes committed against property that is in transit in inter- 
state commerce it shall constitute an offense against the Na- 
tional! Government. It may be that in these times when that 
particular feature of our Constitution is growing all the time 
something has been said heretofore by courts or done by Con- 
gress that would make that a necessary extension of a doctrine 
ilready established and recognized. It is a close question, with 
the doubt in my mind against it; but I have no sort of doubt 
about the proposition that the mere uncertainty of the particu- 

ir place where a certain crime is committed can not be made 
to dispense with the sixth amendment of the Constitution of 
the United States, which says: 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and districet— 

Not only the State but the district— 
wherein the crime shall have been committed, 
have been previously ascertained by law. 

Mr. CUMMINS. Mr. President 

the PRESIDENT pro tempore. Does the Senator from Arkan- 
sas yield to the Senator from Iowa? 

Mr. CLARKE of Arkansas. I do. 

Mr. CUMMINS. Of course, the bill does not relieve the Goy- 
erument from the necessity of proving the venue of the crime. 
eee of Arkansas. It must prove it to be within the 
Jurisdiction, 

Mr. CUMMINS. The only difference is that when a case is 
prosecuted in the Federal court the crime must be proved to 
have been committed in the district, I assume, in which the 
prosecution is brought forward, whereas in the other case it 
cenerally must be proven to have occurred in the county in 
which the crime was committed. 

Mr. CLARKE of Arkansas. You can not prove that it oe- 
curred in a district without proving that it occurred in some 
county. It is no more difficult to prove that it occurred in a 
county than to prove that it occurred in a district, because the 
distriet is made up of counties. 

, Mr. Cl MMINS. It is a little more difficult, because the 
ounty is smaller than the district. 

Mr. CLARKE of Arkansas. 
Crime will be established in eith 


, 
i 


which district shall 





er event. 


coal very essential feature, I think the Senator from Iowa | 
a d enlighten some of us at least if he would give us the ben- 
eit of an explanation by him as to why he thinks that the 


The particular locus of the | 
But in addition to | 





further suggestion of mine. 

Now, as to the necessity for such a bill, all that I can say is 
that it was represented and proven to us that there had been 
recently more than one miscarriage of justice because it had 
been found to be impossible to establish in the State courts the 
venue of the crime charged, and it was believed that 
enable prosecutions to be more effective. There 
brought to our attention where a baggageman committed lar- 
ceny upon a trunk coming up, I think, possibly from Jackson- 
ville, through South Carolina, North Carolina, and Virginia, to 
Washington. He stole a large amount of jewelry from 
trunk. It was found upon his person in the District of Colum- 
bia. He was prosecuted in the District of Columbia, and he 
was acquitted because he did not commit the larceny here and 
because there is no statute in the District of Columbia making 
it a crime to be found in the pessession of stolen property. 
That is an instance of the inadequacy of the present law. 

Mr. CLARKE of Arkansas. That is a defect in the legislation 
of the District. That not tend to support the titu- 
tional principle that the mere circumstance of property being 
transported in interstate commerce is immune, or rather so 
completely subjeets it to the national authority that any inter- 
ference with it constitutes an offense against the National Gov- 
ernment. 


this would 


is one case 


1 
1 » 
tii 


y? 


does con 


j 
| 


That matter can be carried a long way. If that wer 
true, no one would dare to assault, except under pain of prose- 
cution in a Federal court, an employee upon a railroad train 
hauling interstate freight: two passengers could not engage in 
a broil without subjecting themselves to proseention in the 
Federal court. Felony or larceny or any other offense com- 
mitted on a train engaged in interstate commerce would imme- 


diately cease to become a violation of the law of the particular 
State in which the transaction took place. That would be 
a national offense. The logic of the thing leads it 
doctrine for which the Senator is contending. 
Now, I would suppose that when the Judiciary Comm 
proposed a measure that so radically interferes with the ex 
isting condition of affairs that committee would be able to sus- 
tain its position by some tangible reference to existing author 
ity, and would not leave it to be assumed that it Is because of 
the provision of the Constitution of the United States, which 
gives Congress the power to regulate commerce between the 
States, was a cure-all] and a cover-all that embrace 


ome 


bey« nd the 


flee 


s everything 


anybody chooses to say was within its jurisdiction. 

As I caught the reading of the bill, the prosecution was not 
| confined to any particnlar district. It seemed to be a kind of 
| blanket proposition that if an interstate train was robbed 
| from the time it started ont anywhere along the route it would 
give jurisdiction to deal with the offender if they could find 
| him anywhere. 

The Senator from Iowa admiis now that the territorial e 
has been limited ‘by the provision of the Constitution which |] 
have just read, which brought it down as one of the district 

| in which the United States court served in the several State 
| and it would be necessary to establish the venue bef 1 
prosecution could take place. That, of course, limits the scope 
re the bill very much from what those who were so ardently 
| interested In it deemed to be the case. 
| I think myself this is so radical a measure I belli the 
| Senator from Iowa would be justified in taking a little time to 
| prepare himself and see what has become of similar efforts to 
| extend the national jurisdiction, if any such have ever been 
| made, and see if the adjudicated eases would in the slighte 
| degree justify this attempted extension of national authority. 
I am not one of the cranks who think that the National 
| Government has no powers. I think it ought to have aimple 
| power to carry out every duty imposed upon if Ll am not a 
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t constructionist on any line any further than the rationale 

situation requires. When I make the suggestions I do 

t at all out of any special jealousy of the jurisdiction of 

state courts. I express a preference in many respects for 

measure and character of justice administered in the Fed- 

courts. But what I have to say about it is prompted en- 
irely by considerations from that view of it. 

Mr. CUMMINS. Mr. President, I shall not enter upon any 
arguinent in regard to the bill now. I have no great interest in 
the bill. I presented it to the Senate because I was commanded 
ito do. so by the Judiciary Committee. I believed it was good 
legislation and I believe it is constitutional. But, at any rate, 
it would be idle to discuss the bill at this time inasmuch as it is 
not to be considered at this time. If hereafter it shall come 
before the Senate, I will be very glad to respond to some of the 
suggestions which have been made by the Senator from Ar- 
kansas, 

The PRESIDENT pro tempore, Is there objection to the 
present consideration of the bill? 

Mr. WILLIAMS. I object. 

‘The PRESIDENT pro tempore. The Senator from Missis- 
sippi objects, and the bill goes to the calendar. 

PUBLIC BUILDINGS IN THE STATE OF WASHINGTON. 

Mr. POINDEXTER. From the Committee on Public Build- 
ings and Grounds i report back favorably, with an amendment, 
the bill (S. 4545) to provide for the erection of a public build- 
ing in the city of Ellensburg, in the State of Washington, and 
I also report back with amendments the bill (S. 4547) to pro- 
vide a site and to erect a public building at Aberdeen, Wash. 

Mr. JONES. I ask unanimous consent that the two bills 
just reported may be put on their passage. 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SMOOT. I do. I suppose it will not take any time. 


The PRESIDENT pro tempore. The Senator from Washing- | 
ton asks for the present consideration of the bill (S. 4545) to | 


provide for the erection of a public building in the city of 
Ellensburg, in the State of Washington. Is there objection? 


There being no objection, the Senate as in Committe of the 
| to call the roll. 


Whole proceeded to consider the bill. 


The amendment of the committee was, in line 12, before the | 


word “thousand,” to strike out “two hundred” and insert 
“ eighty-five,” so as to make the bill read: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to cause to be erected upon the site | 


already acquired in the city of Ellensburg, Wash., a suitable building, 
including fireproof vaults, heating and ventilating apparatus, elevators, 
and approaches, for the use and accommodation of the United States 


post office in the said city of Ellensburg, Wash., the cost of said build- | 
ing, including said vaults, heating and ventilating apparatus, elevators, | 


and approaches, complete, not to exceed the sum of $85,000, 


Che amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. JONES. I ask the Senate to proceed to the considers- 
tion of Senate bill 4547. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8S. 4547) to provide a site 
and erect a public building at Aberdeen, Wash., reported 
from the Committee on Public Buildings and Grounds with 
amendments. 

The amendments were, on page 1, line 4, to strike out “ pur- 
chase or acquire by condemnation of a site for and”; in line 5, 
after the word “ erected,” to strike out “th zreon” and insert 
*‘upon the site already acquired”; in line 11, before the word 
“building,” to strike out the words “ site and”; and, in line 12, 
before the word “ thousand,” to strike out “ fifty’ and insert 
“ twenty,” so as to make the bill read: 

Be it cnacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be erected upon the site 
already acquired a suitable and commodious building for the use and 
accommodation of the post office and other offices of the Government at 
Aberdeen, Wash 

The plans, specifications, and full estimates for said building shall 
be previously made and approved according to law, and shall not exceed, 
for the building complete, the sum of $120,000: Provided, That the site 
shall leave the building unexpesed to danger from fire in adjacent build- 
ings by an open space of not less than 80 feet, including streets and 
alleys; and no money appropriated for the purpose shall be available 
until a valid title to the site for said building shall be vested in the 
United States. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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Mr. JONES. I suggest that the title he Al 
ing out the reference to a site. The site has 
purchased. 

The title was amended so as to read: “A bill 
the erection of a public building at Aberdeen. j, 
Washington.” 


1 


PROPOSED EXECUTIVE SESSION. 

Mr. SMOOT. I move that the Senate proceed 
eration of executive business. 

Mr. MARTIN of Virginia. Mr. President. ij 
that there is no quorum present. I suggest the 
quorum, 

The PRESIDENT pro tempore. The Senator ¢ 


| Suggests the absence of a quorum. The roll wil] be 


The Secretary calied the roll, and the folloy 


|; answered to their names: 


Ashurst Dixon Lippitt 
Bankhead du Pont McCumber 
SJourne Fletcher Martin, Va. 
Bradley Foster Martine, N. J 
Bristow Gallinger Nelson 
Brown Gamble O’Gorman 
Bryan Gardner Oliver 
surton Gore Page 
Chilton Gronna Paynier 
Clapp Guggenheim Percy 
Clarke, Ark. Heiskell Perkins 
Crawford Hitcheock Perky 
Culberson Johnston, Ala. Poindexter 
Cullom Jones Pomerene 
Cummins Kern Sanders 
Curtis La Follette Shively 


The PRESIDENT pro tempore. Sixty-two Se 
answered to their names. A quorum of the Senate 
The question is on the motion made by the Senator fr 


wv 


se 


iogaeeeerrey 


= 


| [Mr. Smoot] that the Senate proceed to the con: 


executive business. [Putting the question.] By th 
“ayes” appear to have it. 

Mr. CLARKE of Arkansas. Mr, President, I cal! for 1 
and nays. I think we are entitled to have a yea-and-! 
the question. 

The yeas and nays were ordered, and the Secretary jn 


Mr. FOSTER (when his name was called). I hay 
pair with the junior Senator from Wyoming [Mr. Waxr 
I think upon this question I will observe that pair. 

Mr. LIPPITT (when his name was called). I t 
pair with the senior Senator from Tennessee [Mr. L 


|} Senator from New Mexico [Mr. Fatt] and will \ 


“yea.” 
Mr. LODGE (when his name was called). I have 
pair with the junior Senator from Georgia [Mr. S 


| therefore withhold my vote. 


Mr. MYERS (when his name was called). I ha 
pair with the Senator from Connecticut [Mr. Mc! 
therefore withhold my vote. 

Mr. OLIVER (when his name was called). I h 
pair with the junior Senator from Oregon [Mr. C1. 

I transfer that pair to the junior Senator from New 1! 
[Mr. BurnNHAM] and will vote. I vote “yea.” 

Mr. SIMMONS (when Mr. OVERMAN’s name wa: 
wish to say that my colleague [Mr. OvERMAN] is ab- 
count of sickness. 

Mr. PAYNTER (when his name was called). T hav 
pair with the senior Senator from Colorado [Mr. Gui 
and I therefore decline to vote. 

Mr. PERKINS (when his name was called). I have ° 
pair with the junior Senator from North Carolina | \ir 
MAN], who is detained from the Senate by illness. | 


| that pair to the junior Senator from Nevada [Mr. M\- 


will vote. I vote “ yea.” 

Mr. STONE (when Mr. Reep's name was called). | 
to state that my colleague [Mr. Reep] has been called from (i 
Senate by imperative business. 

Mr. SIMMONS (when his name was called). [ wish to ask! 
the junior Senator from Minnesota [Mr. Criapr] has voto! | 

The PRESIDENT pro tempore. The Chair is informe: | 
he has not voted. 

Mr. SIMMONS. I have a pair with that Senator and | 
fore withhold my vote. 

Mr. STONE (when his name was called). I have : 
pair with the Senator from Wyoming [Mr. Crark]. 
being present, I withhold my vote. 

The roll call was concluded. 

Mr. LODGE. I transfer my pair with the junior Sena 
Georgia [Mr. Smrrn] to the Senator from New Mexico 
CaTRON] and will yote. I vote “ yea.” 


les 
( 
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while I am on my feet I announce by request that my col- 
sve Senator from Massachusetts [Mr. CRANE] is paired 
he Senator from Maine [Mr. GARDNER]; that the Senator 
’ X jersey [Mr. Briees] is paired with the Senator from 
7 \ ia [Mr. Watson]; that the Senator from Kansas | 
he Creris} is paired with the Senator from Oklahoma [Mr. | 
; + the Senator from Delaware [Mr. RicHarpson] is 
. i the Senator from South Carolina [Mr. Smit] ; and | 
: sepator from Connecticut [Mr. Branbecrr] is paired 
senator from Georgia [Mr. Bacon]. . 
“vir SIMMONS. I transfer my pair with the junior Senator 
= \linnesota [Mr. Ciapp] to the Senator from Maine (Mr. | 
con} and will vote. I vote “ nay.” ‘ | 
\fy WILLIAMS (after having voted in the negative). I 
heen informed of the absence of the senior Senator 
Pennsylvania [Mr. Penrose]. I have a general pair with 
senator, and I therefore desire to withdraw my vote. | 
\e MYERS. I transfer my pair with the Senator from | 
Cane it [Mr. MeLwan] to the Senator from Nevada | Mr. | 
\;wranps} and vote, I vote “nay.” 
» result was announced—yeas 26, nays 50, as follows: 
YEAS—26. | 
Bradley Gallinger MeCumber Stephenson | 
cee Gronna Nelson Sutherland | 
art Jackson Oliver ‘Townsend 
ey Jones Page Wetmore 
Cummins La Follette Perkins Works 
Dillinghan Lippitt Sanders 
d ' Lodge Smoot 
NAYS— 30. 
\ Fletcher Myers Smith, Ariz 
B ad Gore O’Gorman Smith, Md. 
B ( Heiskell Percy Swanson 
Hristow Hitchcock Perky ‘Thomas 
; Johnston, Ala. Poindexter Thornton 
Kern Pomerene Tillman 
‘ (rk Martin, Va. Shively 
( son Martine, N. J. Simmons 
NOT VOTING—239. 
B Crawford Kenyon Richardson 
I Curtis Lea Root ‘ 
frandeg Dixon McLean Smith, Ga. 
Briggs Fall Massey Smith, Mich. 
Burnham Foster Newlands Smith, 8. C. 
Catron Gamble Overman Stone 
( n Gardner Owen Warren 
( Guggenheim Paynter Watson 
Clark, Wy Johnson, Me. Penrose Williams 
‘ Johnston, Tex. Reed 
So the Senate refused to proceed to the consideration of 
‘ itive business. 
Mr. SMOOT. I‘move that the Senate adjourn. 


The motion was agreed to: and (at 4 o’clock and 15 minutes 
the Senate adjourned until to-morrow, Tuesday, January 
1913 12 o'clock m. 
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HOUSE OF REPRESENTATIVES. 


Monpbay. January 20, 1912. 


| House met at 12 o’clock noon. 
Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
prayer: 

Help us, O God, our heavenly Father, to take up the work of 
ihe week with joy and gladness, praise and gratitude; putting 
our minds and hearts into each task, great or small, that we 
may accomplish something for ourselves, for those we love, and 
our fellow men that will redound to the glory and honor of 
Thy holy name. Amen. 

The Journal of the proceedings of yesterday was read and 


approved, 
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Mr. FERRIS. Mr. Speaker, if the gentleman from Illinois 
{[Mr. MANN] will consent, this is a bill of my colleague Mr. 
CARTER, who ill in bed. I do not know anything about it, 
and I do not know if he were here he could explain away the 
objections of the gentleman from [llinois; but I ask that the bill 
remain on the calendar, without prejudice, on account of Mr, 
CARTER being absent. 

The SPEAKER. ‘The 
RIS] asks unanimous consent 
prejudice. Is there objection? 

There was no objection, 


is 


from Oklahoma 
bill be 


gentiemiainh 
that 


[ Mr. Fer 
“l without 


this LRISse 


ENLARGED IOMESTEA 


{ 


entitled 


Ss, 


The next business on the Calendar for 
the bill (CH. R. 23351) to amend | 
vide for an enlarged homestead,” 

The Clerk proceeded with the reading of the bi 

Mr. MANN. Mr. Speaker, is the Clerk reading the 
bill or the committee amendment, may I ask? 

The SPEAKER. The Clerk is reading the original bill 

Mr. MANN. I ask unanimous consent that the Clerk rep 
the substitute instead of the original bill. It merely mast 
ter of saving time. ‘ 

The SPEAKER. The gentleman from Illinois 
unanimous consent that the*Clerk read 
lieu of the original bill. Is there objection? 
The Chair kears none. The Clerk will report 

The Clerk read as follows: 


hin S C Olpse 


An 


Him ‘hte was 


AU ak ul pro- 


original 


“17 
] 


is 


il 


{ Mr. 


substitute i 


\MIANN | 


asks the 
|} After 


the 


pulse | 


substitute 


Strike out all after the enacting clause and 
following : 

“ That sections $ and 4 of the act entitled ‘An : 
enlarged homestead,’ approved February 19, 190% 
titled ‘An act to provide for an enlarged homestead, 
1910, be, and the same are hercby, amended to read 

‘Sec. 3. That any homestead entryman of lands of 
herein described, upon which entry final proof has not he 
have the right to enter public lands the 
act, contiguous to his former entry, not 
original entry, exceed 320 acres 

“*Sec. 4. That at the time of making 
section 2291 of the Revised Statutes, the 
in addition to the proofs and affidavits required und said 
prove by two credible witnesses that at least one-sixteenth of 
embraced in such entry was continuously cultivated for ag 
crops other than native grasses beginning with the 
entry, and that at least one-eighth of the area embras 
was continuously cultivated beginning with the thi 
entry: Provided, That any qualified person who has het 
hereafter makes additional entry under the provisions 
this act may be allowed to perfect title to his original 
ing complance with the provisions of section 2291 o 
Statutes respecting such original entry, and thereafter in 
upon his additional entry shall credited with residen 
upon his original entry from the date of such original ent) it 
eultiyation required upon entries made under this act 8 
respecting such additional entry, 


n in 


‘ n i 


et provid 


’ 


and of 
approved 


an act en 
June 17 


as follows 


the charact 
n made, 
provisions of 
together with 


this 


the 


subject 
which shall 


‘ 


idl 


net 


in 
shall 
section, 
the area 
ricultural 
year the 
the entry 
ar of the 


final proofs 
ntryman und 


cond ol 
dad in 
vi) 


sO 


the 


be 





' 
which cultivation 
made upon either the original or additional entry, 
must be cultivation in addition to that relied upon 
proof upon the riginal entry ; if he elects, hi 
tional entries may be considered as one, with full 
upon and improvements made under his original 
the amount of cultivation herein required shall 
of the combined entry, and may b 
entry whenever can be shown that the 
section has been performed; and to this end the tim vil 

proof must be made upon such combined entry js here 
seven years from the date of original entry i 

| nothing herein contained shall b consti 
upon the combined entry in exe the 
quired ly section 2291 of the Revised Stat 


During the reading, 

Mr. BURKE of South Dakota. 
inquiry. 

The SPEAKER. The gentleman will sta 

Mr. BURKE of South Dakota. I would 
not been the custom in submitting request for unanimous 
sent to first read the title of the bill? IL can not the 
sity for reading a bill, especially a bill of some length, if there 


wh 
m 


ol t 
ised in 


iy 
ind 
riginal 
redit 
enti n 
apply to t 
made upot i combin 
cultivation 1 I 


mal 
and a 


side 


oO ol 


ddi 


1¢ 


‘ tor 


proot e 


it 


P ‘ 
“dl to I len 
ul Oo | 


‘ ss of peri 


ile 


1 


Mr. 


Ss] il 


ce Bt. 


ha 


Da 


like to ask if it 


c see neces 


' sniuoee at a Clerk will call the first bill on the} j, going to be an objection. 
ee - alendar, | The SPEAKER. ‘There is no rule about that, but the Chair 
HOMESTEAD ALLOTMENTS OF CHOCTAW AND CHICKASAW INDIANS. | thinks the better practice is to read the bill, so that Membei 
The first business on the Calendar for Unanimous Consent | will be informed as to what it is. The title might convey | 


Was the bill CH. R. 25507) to authorize certain changes in 
lomestead allotments of the Choctaw and Chickasaw Indians 
in Oklahoma, 

The bill was read in full. 

lhe SPEAKER, Is there objection? 

Mr. MANN. - I reserve the right to object. 
_ Mr. BURKE of South Dakota. I would like to know what Dill 
‘sup. Is it a bill from the Committee on Indian Affairs? 


Mr. MANN. A bill to authorize certain changes in Indian 


allouments, 
‘Mr. BURKE of South Dakota. 
Uilahoma [Mr. Ferris} is present. 


I see the gentleman from 





XLIX——113 





[ 
wish the gentleman would state just what this bill accomplishes, 

Mr. TAYLOR of Colorado. Mr. Speaker, prior the enact- 
| ment of the enlarged-homestead law of February 1909 (35 
Stat., 689), many homestead entrymen had made a filing upon 
160 acres of land within the territory that was afterwards 
designated as dry-farming land, subject to under the 


information. at all. The Clerk will proceed with the reading 
| The Clerk resumed and completed the reading of the sub 
| stitute. 

Mr. MANN. Mr. Speaker—— 

The SPEAKER. Is there objection? 
| Mr. MANN. Mr. Speaker, reserving the right to obje 


to 


~ 


entry 


‘ 
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enlarged 320-acre homestead law. Section 3 of that law as 
above set forth expressly authorizes any homestead entryman 
of Jand of the character therein described, who had not made 
final proof, to take 160 acres, or such an additional amount 
necessary, where there was contiguous vacant land, in order 
that he might have the benefits of the 320-acre homestead Jaw, 
providing he made the requisite cultivation and complied with 


the law as to residence. In other words, that section of the | 


intended to put the homestead entryman who had 

ited on the same basis as those who were thereafter 

to locate, providing there was vacant adjoining or 

nious land which the original entryman could take. It 

\ never intended that he should reside 10 years or any longer 

period on the land than the 320-acre entryman was required 
to do to secure title. 

This bill is simply intended to earry ont the object of section 
>, and the purpose of Congress in enacting the enlarged home- 
stead law and to correct the hardships which the adverse ruling 
referred to has inflicted upon a great many homestead entry- 
men. In fact, it is quite positively asserted by large numbers 
of the homestead entrymen that they never would have taken 
the additional 160 acres if they had had any intimation at that 


time that the Interior Department would ever require them to | ; : 
: m Depat ; ~ ‘ I | last paragraph, which provides that the act 


make a full additional peried of residence upon their claims 
after the taking of such additional entry before they were per- 
initted to preve up and obtain title to their additional entries. 
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apy such exchange, whether heretofore or her ifter 
restore full title in the United States to the base | 
conveyance thereof by the State: Provided, That 
the exchange the lands relinquished, reconveyed 


upon 


} lands shall immediately become a part of the reseryat; 


they are situate, and in case the same shall } 
exterior limits of more than one reservation they « 
of that reservation which was first established: jr 
this act shall not be construed to authorize the 
embracing lands withdrawn as mineral under ti { 
entitled “*“An act to authorize the President of 4 
make withdrawals of public lands in certain cases 


ap 


| pp. 847-848), until such lands have been found 


for that reason restored, but nothing herein cont 
limited approval, when the lands are within 


| excluding from the approval coal deposits. 


The SPEAKER. Is there objection‘ 

Mr. MANN. Reserving the right to object. 
the gentleman from California [Mr. Rax: 
over again or not? 

Mr. RAKER. I would like the House to tak 
act upon it, if possible, I will say to the ce 


' nois, and I trust that he will not see his way 


Mr. MANN. Iam afraid I do. 
Mr. RAKER. I will state to the gentleman t} 
bill, of which this is a counterpart, word for 


| the State of Idaho, should be passed over. The 
|} amendment put onto this bill, stating that it s 


This bill does not relieve them from making the necessary | 


cultivation ai improvements, nor from making the full resi- | -. mos ; . ‘ 
id impro , nor i . , |} after fully considering the matter, unanimously 


dence, as required of all homestead entrymen ; but it does relieve 
them from any additional residence requirements. The measure 
is looked upen as eminently fair and just, and the committee 
therefore recommends its adoption. 

It may be suggested that unless the bill is passed in the very 
near future that those entrymen can not get the benefit of it, 
but will be compelled to submit to the inconveniences and hard- 
ships of the unjust additional residence before they can be 
permitted to obtain title to their land. The committee there- 
fore deems it especially appropriate that Congress should act 
upon this measure as expeditiously as possible. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, will the gentle- 
man yield? 

The SPEAKER. Does the gentleman from Colorado yield? 

Mr. TAYLOR of Colorado. Yes. 

Mr. McGUIRE of Oklahoma. I understand that under one 
law the homesteader holds 160 acres of land to which he may 


to the State of Idaho at the instance of the lat: 
burn. Otherwise the Committee on Public Lands 


I 


| it passed the Senate. Now, the House Commit 


Lands again took up this bill and recommended | 
bill be called up and for the House bill to be 
that the Senate bill be passed. 

Mr. MANN. ‘The Senate bill was on the calend 
Mr. RARER. That was before the Senate bil 
to the committee. Two weeks ago, when the matt: 
the Speaker then referred the Senate bill to the ¢ 


| Public Lands, since which time they have not had 


obtain title, and under another and subsequent law a home- | 


steader takes 320 acres of land to which he may obtain title. 
There is that discrimination at present in the law? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. McGUIRE of Oklahoma. And it is only sought here to 
modify the lnw so as to give the former entryman and the sub- 
sequent entryman an equal show under the law, or to make the 
law apply to each the same? Is that the only difference? 

Mr. TAYLOR of Colorado. That is the only difference; and 
it applies only in the sections designated as dry or arid land by 
the Secretary of the Interior; only in portions of the country 
where dry farming.520-acre homesteads is applicable. That is 
all there is to the bill. The Secretary of the Interior states 
that in his judgment it is only fair and just to the original 
entryman, and approves of the measure. 

The SPEAKER. Is there objection? [After a pause.} The 
Chair hears none. The question is on agreeing to the commit- 
tee amendment in the nature of a substitute. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Taytor of Colorade, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 

The SPEAKER. The Clerk will call the next one. 


EXCHANGE OF SCHOOL LANDS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25758) to authorize the Secretary of the 
Interior to exchange lands for school sections within an Indian, 
military, national forest, or other reservation, and for other 
purposes, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to make exchange of lands with the several States 
for those portions of the lands granted in aid of common schools, 
whether surveyed or unsurveyed, which lie within the exterior limits 
of any Indian, military, national forest, or other reservation, the said 
exchange to be made in the manner and form and subject to the liml- 
tuations and conditions of sections 2275 and 2276 of the Revised Stat- 
utes, as amended by act of February 28, 1891 (26 Stat., p. 796), and 


| 


But I am satisfied, if this bill passes, the Senate y 
pass the House bill, although it has already passed 
bill. Of course, as to the details of the matter. | 
that the gentleman from M[ilinois is quite familia 

Mr. MANN. More or less. 

Mr. RAKER. Well, both more or less. I fee! 
just bill, one that our people demand, and one that 
bring good results. 

Mr. BURKE of South Dakota. Mr. Speaker, wi 
man yield? 

The SPEAKER. Does the gentleman from Califor 

Mr. RAKER. Yes; I yield. 

Mr. BURKE of South Dakota. I would like to : 
tleman wherein and in what respect this bill, if 
law, will change existing law, so far as concerns thi 
a State to select lands in lieu of section 16 and 
within an Indian reservation? 

Mr. RAKER. It will not change it in any way 
it will make it clear and it will obviate a decision of 1! 
eral judge for the southern district of California rela 
land in place. As to Indian reservations, it will ma 
change at all. The Department of the Interior have be 
ing that they could make the exchange and that the 
sufficient. Now, the district court of southern Californ 
that a school section in place, surveyed, could 1 
changed. That decision stands and has been acted 
our courts in California and many others, and it mak« 
flict, whereas if this bill becomes a law it will permit 
partment immediately to take up the matter and mak 
and thorough investigation of these school sections 011 |! 
in the reserve and approve or disapprove them, 2: 
may be. In regard to California, the House last yea 
appropriation bill $28,000 for the purpose of invest 
lands in that State that were in these reserves, to dete! 
whether or not they were mineral or nonmineral. Thi! 
has been practically all done. It is up now to the depart! 
to go over each case separately—that is, the lists that have) 
presented by the State of California—to determine whe! 
not any of them should be approved. With this bill « 
the moment they approve them the question of title is eli! 
and the parties obtain their title, and the Governmen' 
United States will then have the land exchange com))ic': 
its title free from all complications. ; 

Mr. BURKE of South Dakota. If we reenact ex's! 
for exchanging lands in lieu of those in Indian reservat\ 
do not see that it will change the matter, so far as you 
decision is concerned, if the court has held that the es” 


' can not be made, 
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There is a question of interpretation there, 





Vr, RAKER. ) € 
nie act would provide that these lands in place are subject 
ange, and it will leave no question outstanding. In 
- ~ords, it puts it in shape so that the matter can be fully 
enosed of. 

“vr. ADAIR. Why is the Siate of Idaho excepted from this 
ae RAKER. Senator Heyburn was one of the members of 
‘Sonate Committee on Public Lands. He made a brief state- 
‘ card to the matter, and said he did not desire the 
~mnont to have anything to do with the lands in Idaho, and 
te fore in order to obviate any question as to Idaho, the 
mittee placed upon the bill a provision excluding the lands 

ik { si ite. . . . ‘ 
\re ADAIR. If this legislation is good for California, why 


ould it not be good for Idaho? 
\r. RAKER. It is, and the Committee on the Public Lands 
». and there seemed to be no question about it from 
‘ion. Gentlemen on the committee who had had wide 
e in these matters could see no detrimental effect, but, 
the contrary, only a beneficial effect from the passage of 
. jovislation. In other words, if the gentleman will examine 
e report of the Department of the Interior he will see that 
» Commissioner of the General Land Office, the Secretary 
.¢ the Interior, the Assistant Secretary, and the attorney for 
Department of the Interior have gone fully into this 
ter. 
‘ir. ADAIR. Does not the gentleman believe that the State 
Idaho should be included, notwithstanding the fact that 


nator Heyburn objected to it? 


“Mr RAKER. If I had my personal way about it, knowing 
the facts, I should say yes. 
Mr. ADAIR. Do you not believe we should make it include 


Idaho, and that the House should pass it in that way? 
Mr. RAKER. I do; yes. 
Mr, ADAIR. In other words, there does not seem to be any 
iust reason why any State should be discriminated against, or 
y State left out of this legislation. 


\ir. RAKER. None at all. 

Mr. ADAIR. If it is good for one State, it is good for any 
ther. 

Mr. RAKER. TI think so. 


Mr. ADAIR. If it is fair and just legislation, it should apply 
to all States alike. 

Mr. RAKER. The Senator made no special objections. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. MANN. Reserving the right to object--—— 

The SPEAKER. The gentleman from Illinois did reserve the 
right to object. 

Mr. MANN. I should like to suggest to the gentleman that 
if a similar Senate bill is pending before the Committee on the 
Public Lands it would be a work of supererogation to pass this 
bill and send it to the Senate. 

Mr. RAKER, Mr. Speaker, I do not want to appear over- 
anxious or tenacious about these matters, but the matter has 
been up many times and has been gone over in all its phases 
before the Committee on the Public Lands at least four times. 
[ began last fall to take it up personally with the authorities 
in California, and with such a general feeling on the part of 
ihe authorities of the State and the Land Department in relation 
io this matter it seemed as though the House ought to take up 
the bill and consider it and then pass the bill, or take any other 
course in relation to it. I think the bill as it stands fully and 
thoroughly covers the matter and that the parties are entitled 
to have it enacted into legislation. I trust the gentleman from 
Illinois will see his way clear not to object. 

Mr. MANN. I examined the first bills on the subject in the 
House and at first I thought that they were bad bills. I know 
the gentleman from California maintains quite a different 
view. But if the bill is to be acted upon in the House at all 
naturally it would be the Senate bill which is now reposing in 
the hands of the Committee on the Public Lands. 

Mr. RAKER. Mr. Speaker, while I am not a bit desirous of 
having any bill contain my name, it is a question of legislation 
ind, out of deference to the gentleman from Illinois, who has 
the right to object, I would ask that this bill be passed for this 
call, so that we may take up the Senate bill if it is acted on by 
the Committee on the Public Lands the coming week. 

rhe SPEAKER. The gentleman from California asks unani- 
mous consent that this bill be passed without prejudice. 
there objection ? 

There was no objection. 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 


S. 2051. An act to promote the efficiency of the Life-Saving 
Service; 
S. 4002. An act defining the manner in which deposits of 


borax, borate of lime, borate of soda, and borate material may 
be acquired ; 


S. 4256. An act to of the of the 


celebration 


approve one 

hundredth anniversary of the treaty of Ghent: 

S. 4309. An act for the relief of Dominick Taheny and John 
W. Mortimer ; . 

S. 4355. An act incorporating the National Institute of Arts 
and Letters; 

S. 4356. An act incorporating the American Academy of Arts 
and Letters; 

S. 4958. An act to accept the cession by the State of Wash- 


ington of exclusive jurisdiction over the lands embraced within 
the Mount Rainier National Park, and for other purposes: 

S. 5137. An act for the relief of Alice V. Houghton: 

S. 5859. An act to amend section 3 of an act entitled “An 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1902, and for other 
purposes,” approved March 3, 1901 (31 Stat. L., p. 1183); 

S. 6105. An act to authorize the reservation of public lands for 
country parks and community centers within reclamation proj 
ects, and for other purposes; 

8S. 6506. An act authorizing the State of California to sel 
public lands in lieu of certain lands granted to it in Imperial 
County, Cal; 

S. 6616. An act to provide for the protection of 
tary parks; 

S. 6744. An act to provide for the erection of a Federal build 
ing in Las Vegas, N. Mex.; 

S.6S77. An act to reinstate Robert N. Campbell first 
lieutenant in the Coast Artillery Corps, United States Army ; 

S. 6919. An act to amend subchapter 2 of chapter 19 of the 


national mili 


as a 


| 
| 
a VY 
Code of Law for the District of Columbia: 

S. 7162. An act to amend section 801 of the Code of Law for 
the District of Columbia; 

S. 7169. An act to transfer Capt. Frank PB. 
retired to the active list of the Marine Corps; 

S. 7237. An act to reserve certain lands and to incorporate the 
same and make them part of the Santiam National Forest ; 

8S. 7294. An act to amend sections 2380 and S1 of the 
vised Statutes of the United States: 

S. 7385. An act to relinquish the claim of the United States 
against the grantees, their legal representatives, and 
for timber cut on Petaca land grant; 

S. 7430. An act providing for the cancellation of certain over- 
due personal taxes in the District of Columbia: 
S. 7509. An act to authorize the extension 

Street SE. and of White Place; 
§S. 7568. An act to validate certain homestead entries: 
S. 7638. An act to provide for State selections on phosphate 
and oil lands; 
S. 7746. An act to provide for agricultural entry of oil lands: 
| S. 8034. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors: 
| §. 8035. An act granting pensions and increase of pensions to 
| certain soldiers and sailors of the Regular Army and Navy and 
| of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; and 
S. 8053. An act to authorize the creation of a temporary com 
| mission to investigate and make recommendation as to the neces 
| sity or desirability of establishing a national aerodynamical 
laboratory, and prescribing the duties of said commission, and 
| providing for the expenses thereof. 

The message also announced that the Senate h: 

without amendment bills of the following titles: 


Evans from the 


on 
~~? 


Re- 


assigus 


of Twenty-fifth 


id l assed 


H. R. 45. An act affecting the town sites of Timber Lake and 
Dupree in South Dakota; 

H. R. 3769. An act for the relief of Theodore N. Gates: 

H. R. 22437. An act for the relief of the heirs of Anna M. 
Toreson, deceased ; 

H. R. 23001. An act to amend section 4472 of the Revised 


Statutes of the United States relating to the carrying of danger- 
ous articles on passenger steamers; 

H. R. 24137. An act to refund to the National Cartage 
| Warehouse Co., of New York City, N. Y., excess duty; 
i FE. R. 25515. An act for the relief of Joshua H. Hutchinson; 


& 
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H. ht. 25764. An act to subject hands of former Fort Niobrara S. 7638. An act to provide for State selecti, IS « 
Military Reservation and other lands to homestead entry ; and oil lands; to the Committee on the Public Ii 
H. R. 25878. An act granting certain lands for a cemetery to S. 7568. An act to validate certain homestead 
the Fort Bidwell People’s Church Association, of the town of | Committee on the Public Lands. 
Fort Bidwell, State of California, and for other purposes; 8.7509. An act to authorize the vextension 
Hi. J. Res. 239. Joint resolution authorizing the Secretary of | Street SE. and of White Place; to the Comm 
War to deliver a condemned cannon to the Army and Navy | trict of Columbia. 
Union, United States of America: and S. 7430 


T 


. An act providing for the cancellation 
H. R. 14925. An act to amend “An act to parole United States | due personal taxes in the District of Colum)! 
prisoners, and for other purposes,” approved June 25, 1910. mittee on the District of Columbia. 
The message also announced that the Senate had passed with S. 7162. An act to amend section 801 of the Coa 
endments bills of the following titles, in which the con- | the District of Columbia; to the Committee op 
currence of the House of Representatives was requested: Columbia. 
H. R. 14053. An act to increase the pensions of surviving sol- 8.6919. An act to amend subchapter 2 of cha); 
diers of Indian wars in certain cases; Code of Law for the District of Columbia: to 4) 
H. R. 17260. An act to amend an act entitled “An act to | on the District of Columbia. 
establish in the Department of the Interior a Bureau of Mines,” S. GST7. An act to reinstate Robert N. Camplh 
approved May 16, 1910; | tenant in the Coast Artillery Corps, United State: 
H. R. 18425. An act to remove the charge of desertion from | Committee on Military Affairs. 
the military record of Simon Nager; 8S. 6744. An act to provide for the erection of 4 
H. 212° 1 act to extend the power of the Commissioner | ing in Las Vegas, N. Mex.; to the Committee o) 
General of Immigration, subject to the approval of the Secre- | ings and Grounds. 
tary of Commerce and Labor; S. 6506. An act authorizing the State of Califor 
H. R. 24266. An act to authorize the sale of burnt timber on | public lands in lieu of certain lands granted to i 
the public domain; County, Cal.; to the Committee on the Public Land 
Hi. R. 27062. An act granting pensions and increase of pen- 8.4855. An act incorporating the National Insti 
sions to certain soldiers and sailors of the Civil War and cer- | and Letters: to the Committee on the Judiciary 
tain widows and dependent children of soldiers and sailors of 8.4356. An act incorporating the American A: 
said war: and and Letters; to the Committee on the Judiciary. 
H. J. Res. 210. Joint resolution authorizing the President to| §.5137. An act for the relief of Alice V. Hou 
appoint a member of the New Jersey and New York Joint | Committee on Claims. 
Harbor line Commission. S. 4809. An act for the relief of Dominick Tali 
s : Ei Be W. Mortimer; to the Committee on Claims. 
SENATE BILLS REFERRED. S. 4002. An act defining th a ij hicl 
~ & i z 1© manner In which 


Under clause 2, Rule XXIV, Senate bills of the following titles | borax, borate of lime, borate of soda, and borate 1 


were taken from the Speaker’s table and referred to their appro- | be acquired: to the Committee on Mines and Minin 
priate committees as indicated below: 

S. 8053. An. act to authorize the creation of a temporary com- 
mission to investigate and make recommendation as to the salah ileal acini | ikea, ee 0 
necessity or desirability of establishing a national aerody- TREATMENT OF JUVENILE AND FIRST OFFEND! 
namical laboratory, and prescribing the duties of said com-| The next bill on the Calendar for Unanimous Cor 
mission, and providing for the expenses, thereof; to the Com- bill (H. R. 21594) to appoint a commission to consid 


S. 2051. An act to promote the efficiency of the | 
Service; to the Committee on Interstate and Foreign 


mittee on Appropriations. port upon the genera! subject of the treatment of ju 
S. 7385. An act to relinquish the claim of the United States | first offenders, together with the best system of i 

against the grantees, their legal representatives and assigns, for | Federal prisoners. 

timber eut on Petaca land grant; to the Committee on the The Clerk read the bill as follows: 

Judiciary. Be it enacted, etc., That the President is authorized t 
S. 7294. An act to amend sections 2380 and 2381. Revised commissioners, one of whom may be nominated by the A 


7 > ; 2 . eral, who shall consider and report upon the general su 
Statutes of the United States; to the Committee on the Public treatment of juvenile and first offenders, and in connection 
Lands. investigation the commissioners, under the direction of the 

8.7169. An act to transfer Capt. Frank E. Evans from the ee el at ten tated ee ee = 
retired to the active list of the Marine Corps; to the Committee | statutes are confined, either before or after sentence, and 
on Naval Affairs. report to Congress at its next session its recommendati 

S. 6105. An act to authorize the reservation of public lands for | SPert - be syotent' ak tis’ Seeaation pg ee lela 
country parks and community centers within reclamation proj- | ing trial and such other recommendations upon the sub 
ects, and for other purposes; to the Committee on the Public | seem to them expedient. For the ne of the commission 

: hereby appropriated the sum of $20,000, or so much ther: 
Lands. : : necessary. 

8. 5859. An act to amend section 3 of an act entitled “An act ae a 
making appropriations for sundry civil expenses of the Govern- With the following amendment recommended by 
ment for the fiscal year ending June 30, 1902, and for other | tee: 
purposes,” approved March 3, 1901 (3ist Stat. L., p. 1133); to Page 1, lines 4 and 5, strike out the words “one of 
the Committee on the Public Lands. nominated by the Attorney General. 

S.4958. An act to accept the cession by the State of Wash- The SPEAKER. Is there objection? 
ington of exclusive jurisdiction over the lands embraced within Mr. MANN. Reserving the right to object, I would 
the Mount Rainier National Park; to the Committee on the | have a statement from the gentleman in charge of the | 
Public Lands. what may be accomplished by it. 

S. 4256. An act to approve of the celebration of the one hun- Mr. HOUSTON. Mr. Speaker, I think the object of 
dredth anniversary of the treaty of Ghent; to the Committee on | appears very plainly on the face of it. It is in resp 
Foreign Affairs. general demand all over the country for some method o' 

8S. 6616. An act to provide for the protection of national mili- | ment of juvenile offenders. A large number of chari 
tary parks; to the Committee on Military Affairs. ganizations and humane societies haye manifested grea! 

S. 7237. An act to reserve certain lands and to incorporate | est in this subject as to the treatment of this class of ofl: 
ihe same and make them a part of the Santiam National Forest; | and looking into the matter of improving the handling o! 
to the Committee on the Public Lands. yenile offenders. It is admitted that there is no sysiem | 

S. 8035. An act granting pensions and increase of pensions to | treating these offenders that has been satisfactory and *\! 
certain soldiers and sailors of the Civil War and certain widows | cient and that there is great need for an improyemet' 
and dependent relatives of such soldiers and sailors; to the | method so far adopted or suggested. 

Committee on Pensions. For that reason, under the limitation of $20,000, the 

S. 8084. An act granting pensions and increase of pensions to | mittee thought it right and appropriate to have a comm 
certain soldiers and sailors of the Civil War and certain widows | of three appointed to investigate the entire subject, also \) |! 
and dependent relatives of such soldiers and sailors; te the | clude in the investigation the best method of detention ©! Fed 
Committee on Invalid Pensions. eral prisoners awaiting trial. I say that the expendi(\' 

S. 7746. An act to provide for agricultural entry of oil lands; | this amount of money, $20,000, would be justified and, i! 's 
to the Committee on the Public Lands, lieved, would furnish the information to Congress that 
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this country anticipating great things 

isuppointed ind tated that American 

the probation system, indeterminate sen 

methods, would influence legislation and 

\ urop At the same time their presence 

i means for stock taking on the part of Americans, and 

that the congress which met in Washington at the invi- 

s Government might be made the occasion for pressing 

a nation-wide reformation tn t! field Mr. Taft's repeated 

with respect to the law's dela nukes me think that he 

esponsive to a program of « tructive reform in this com 

ry field rhe American no iber the International Prison 

sion | ‘ vou will rememb ! tarrow's case, officially 

le to the I) nt of State ‘ t be possible, through 

epartment ough the Attorney Gk a office, to institute 

commission 1 vy as conld mak general presentation of 

situation uve in mind methit horough as the 

Stats { inl 0 ion of 1900 « | ecent poor-law 

ion in vh ‘ presented a ‘ i abl report to 
ent + 

COMIMISSIO! ‘ be effective. 

son forme binet ember and a 

in an especially favorab wosition to 


ransmitted te . of course I could not ec at once that 
nuch involved in the suggestion which was hardly within 
actical cognizance of the Federal Government but there was also 
al that was a proper subject of Federal consideration 
it difficulty arises constantly in the treatment of juvenile 
There are two Federal institutions to which juvenile offend- 
sent-——that for ys is the National Training School for Boys 
maximum age there is 17 years There is an institution for 
git only that is the Girls’ Reform School in the District of 


ia, which has a maximum capacity of about 100, There is no 


for white girls Therefore, in the case f al uvenile offenders 
17 we are dependent wholly on State institutions At the present 
1] believe there is only one institution to which we can now send 
| prisoners over 17 years of age and under 21 (that is, within 
form-school age) and that is the mira Reformatory, for the 
that in almost all of the States the ave adopted the inde 
ntence plan, and they will not eels i. Federal prisoner 
not subjected to the complete disciplin f State which does 
ive dealing on the indeterminate-senten is, and, of course, 
ne power under the law to subject a Federal prisoner to an in 
ninats entence by State authority 
have also constant complaints with respect to the conditions of 
ails to which Federal prisoners have to be sent who are detained 
iting trial and who can not get bail The condition of many of 
jails is worthy of the Middle Ages rather than of modern times. 
ittention was called to this by Mr. Kellogg; I determined to see 

it had been done by Congress along this lit I found that in 1908 

t of May 26 was passed (35 Stats., 503) which authorized the 

nt to appoint three commissioners to investigate the condition 

jail of the District of Columbia, the workhouse, and other build 

adjacent to the jail, and in connection with the investigation to 

and investigate similar institutions of the United States, and to 

to the President on the conditions « the uuilldings so as to 

suitable facilities, and also to make such othe recommendations 

subject as may seem to them expedient 

that commission studied the conditions, practically, of adult 

rs, both in the District of Columbia and where, and made a 

ch was transmitted to Congress on Janu 20, 1909, which 

as Document No. 648, Sixtieth Co ess, second session, as 

< which Congress has enacted the al parole law, apply 

} persons who are sentenced to the penitentiary or more than one 

vear: a probation law for the District of Columbia; a law for the 

establishment of the District workhouse, which has been erected at 

Occoquan, Va., and which is a model institution its kind-—-one that 

I think everyone interested in prisoners, and especially short-term 

offenders, ought to visit; and it provided for a reformatory, the prog 

ress of which has been checked owing to the objections that were raised 
to it being established within a few miles of Mount Vernon. 

It seems to me that a similar inquiry should take in that class of 
persons, which is not a very large but is still sufficiently numerous to 
be taken cognizance of by Congress—I speak of juvenile and first 
offenders—-and also to investigate the conditions under which offenders 
against the Federal law are detained in jails and prisons, held awaiting 
trial I should also suy that as a resuit of the investigation referred 

and of the legislation that Congress subsequently enacted a year or 

later, the jail of the District of Columbia, instead of being a 

to civilization as it was two years ago, has come a decent, 

vy, and respectable place. The contr of the jail has been 

over to the Commissioners of the District as a result of legis- 

n which was recommended both by the commissioners and by the 

artment of Justice; and to complete the work which the Federal 

Government has begun on this great subject I have drafted and ven- 

tured to recommend the passage of this bill, which will deal with the 

subject of juvenile or first offenders and the place of detention of Fed- 
eral prisoners awaiting trial and under short sentences 

That, Mr. Chairman and gentlemen, is the outline of the plan. «In 
this connection I might say that perhaps one of the most useful things 
that conld be considered by a commission appointed under such a 
bill as this would be the extension of the indeterminate sentence to 
Federal prisoners, and particularly to juvenile and first offenders. It 
seoms to be the consensus of opinion of all the most advanced of 
modern penologists that that is the best way to deal with first 
offenders. The system has been adopted in a great many of the States, 
and the Federal Government ought not to be laggard in the careful 
consideration of this matte 

fhe CHAIRMAN. Then you think this is proper and necessary as a 
part of the general scheme for the reform, or a movement that is 
world-wide to-day? 

‘he ArrorNey Genera. Absolutely 

rhe CHAIRMAN. Humanity seems to demand it? 

The Atrrorney Greneran. Yes, sir I attended the International 
Prison Congress, which was held here a year ago last fall, and I also 
attended the last mecting of the American Prison Association at 
Omaha, and on both of those occasions this subject of the treatment 
of juventic offenders, and the subject of the indeterminate sentence, 
were among those that were pressed most earnestly 

Mr. Wenn, Is it your idea that this commission will have to actually 
visit the jails of-the country? 

rhe ArrorNey Generat. Well, they can not visit them all. They 

do as this last commission did: that is, visit some of them, Of 


| LN] 


course, we have a great deal of information in 
Justice and we can suggest typical institutior 
They could not, of course, visit them all 

Mr. Wess. ifow long do you think it 
the work? 

The ATTORNEY GENERAL. Well, this commission 
act of May 26, 1008, reported to the President on J 
that is, they were about six months in doing their 

Mr. Wess. Do you think it could be done foy S40 

The ATTORNEY GFNERAL. Yes; I think it could 

My attention has been called, Mr. Chairman 
bill as drafted, which provides that the Pre 
appoint three commissioners, one of whom may 
Attorney General, etc. I may say that in draft 
language I merely adopted the language employer 
the act of May 26, 1908, authorizing the appoin 
mission investigating the workhouse and reformat 
am entirely willing that the committee shall mak. 
of that as it sees fit I have no personal desir: 
commissioners ; 1 only followed that languan 
been set. 

Mr. Rucker. May I ask a question? 

The ATTORNEY GENERAL. Certainly. 

Mr. Recker. What do you mean, exact! 
tence"? 

fhe ATTORNEY GENERAL. The indeterminate s« 
imprisonment for not less than a certain time. o 
tain time, with the right of probation end parol 
the prisoner at any time between those dates 
may see Ht to impose, 

Mr, Recker. You mean the court fixes the | 
than 1 year nor more than 10 years, for instance * 

The ATTORNEY GENERAL, Yes, sir. Sometimes, 
‘not less than,” so that it may be for life 

Mr. Rucker. Now, | am familiar with the p 
States—-many of our statutes run that way. » 
less than” a certain time or “ not more than i 
generally fix some time between those terms, say 

The ATroRNEY GENERAL. Yes, sir 

The CHAinMAN., The object being to work a 
himself. 

The ATTORNEY GENERAL. That is it, exactly 
Phe CHAIRMAN. The inducement is held out 
behave yourself, then you will get the maximum 

1) years? 

The ArrorNey GENERAL, Yes, sir 

‘The CHAIRMAN. “ But if you give eviden 
to become a good citizen ro 

The ATTORNEY GENERAL. Yes 

The CHarnMan. “ You may get off with a 
board may determine?” 

The ATTORNEY GENERAL. Yes, sir 

Mr. Rucker. In some States the law provides t! 
the executive may pardon. 

Che ATTORNEY GENERAL. You get it under the | 
If a prisoner has served not les than one-third of 
eligible to parole, and if the board recommends 
recommendation is approved by the Attorney Gener: 
under such terms as may be fixed by the Attorney 
subject to be taken back at any time if he violates 

Mr. Rucker. Well, I have not been a graduate in law 
it was that if he conducts himself properly he is cligib 

The ArTrorNry GENERAL, Well, that is the theory, and 
so in the case of Juvenile offenders. Yake a boy who 
erime. -The probability is that his crime was committed 
youthful bravado or was the result of bad home surround 
bility is that if he is taken away from his bad surroundi 
in a good position he may be made into a law-abiding 

Mr. Rucker. My recollection is that the late Go 
diately issued a pardon for every minor under 16 years of 
Siate established a reform school, but he would not send 
penitentiary. 

The CHAIRMAN. I want to say that this Federal paro 
good, and it will do much more good. Some years ago 
parole law in my State—-Alabama—and I think there bh 
enactment in the history of the State. 

The ATTORNEY GENPRAL, I think we have, Mr. Chai 
was speaking accurately three or four months ago, and | 
it has been changed since—we have but one instance of a 
oner violating his parole since that law was put into 
universal experience is that prisoners, when liberated upo 
their paroles, and the theory is that during that period 
restored into a normal position in the community; then t 
the path of lawbreakers into the path of law keepers. 

Mr. Rucker. I used to think it was putting it into th 
judiciary to discriminate, show favoritism, but in the cou: 
many years I have come in contact with a great many ol 
and I think it is a very wise law. 

The ATTORNEY GENERAL. I think the very large prepond 
ion among the judges of to-day is in favor of that theory 

Mr. Rucker. Down in my State a man was paroled about! 
ago. I am convinced now that it was one of the best thin 
be done, because that man was one of the most violent m 
he is now a very good citizen, one of the best men in his tow 

The ATTORNEY GENPRAL. The House of Representatives has 
this session a bill which I very earnestly recommended, «| 
parole law to life prisoners. 

The CHarrMAN, That is a bill introduced by Representatis 
of Georgia? 

The ATroRNrY GeNeRAL. Yes, sir; he introduced it at m 
think that embodies the view of the mc=t able penologists 

Mr. GrRauaM. Is it the experience of European countries 
effect reforms of practiced criminals? 

The ATTORNEY GeNeRat. Well, there is a good deal of dil 
opinion as to this, but I think there is a class of crimina!s 
always beyond reform. 

Mr. Granam. The nature of the crime bas a great deal to d 

The ATTORNEY GENERAL. Yes. 

Mr. GranamM. A man who gets into prison for a crim 
might never commit another? 

The ATTORNEY GENERAL. Yes. : 

Mr. Gravam. But the man who is a professional thi 
not follow, of course? 
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: . "ame th imt loctats sax hil . 
GENERAL Yes; but el minologist ay that wh you COAL MINING COMPANIES. 0 .IIOMA 
while, you may palilia there is a residuum that you . 
rhey are devoting more and more time to juvenile offend th ext business on the Calendar for Unanimous ¢ 
offenders. The theory is that if vou n take him awa) Ww: the bill (S. B84) 2 ting to the ¢« ing comp 
I environment you can ave him, Versona! y my inter: 7 “  ¢ ; 
these first offenders than in any others I recollect a — = of PK Lau hne the rignt to acquire rehithe I 
ned specialist in children’s discases whom I met in New idjoining their mine leases, and f other } WOES 
4 occasion ee «Cig led iim to tl ut sy ty ~ Che Clerk proceeded to read the b 
so tired of patching up old human hulks that oo fe wrep wares rnc : : 
where the saving of children may mean tl savir Ir. STEPHENS of Texas Mii Speake I ] 
the Nation.” onsent that the bill S. 8843. nov fore the House. be 
Ve py d to you over without prejudice, for the reason that th 
tA ut yl heres to ! : ims I , ‘ — . 
GENERAI ‘ | ! xivin t Oklahoma [Mr. Carter] is sicl 
The SPEAKER The genth rex 
W nono, Ma ; m foro msent tO pass this bill over \ i eludice 
‘ HITTER ON THE JUDICIARY, of the sickness of the gent i (> Mi. ¢ 
House of Representatives, ishington, D. ¢ Is there objecti 
\¢ a meeting of the National Conference on the Education here was no objection 
Truant. Delinquent, and Dependent Children that w : 
nd. Ohio, on Monday, Jun 10, the following resolution INTERSTATI i NSVO 
. The 1 isi es ) ben ley) 
the National Conference on the Education of rl next busine on tl ‘ ere ! \ ‘ 
) nent, and Dependent Children, That w was the bill CH. R. 24027) to re nierst 
tl taverabte att ve of the Com! _ ‘ tron of immature calves, 
United States ouse of Representatives th it te pr "7 \ 1 
l ia v1 Os ea | e fe) ‘ 
to investigate and propose reforms in th ysiem o Lil Vi Cle s read the bill, a AU ’ 
United States in which Fe prisonet mia Be it « ected, et Chat no } on 
hipm I ! 
be L.. Cor istee, or lessee tl f, 1 . ta n t 
Neere and Tre ' one State or Territory or tl District of Columbia | ) 
other State or Tet ory or t l ri of ¢ I ia vy liv 
accompanied by its mother unl the in i ix v \ old 
, Paorective Associatiox, | Provided, That the Seerctary of Agriculture may Inake 1 
Che \¢ ( f i J lations permitting in ee of m onl t 
y D. CLAYTON, . : state commerce of li calyes | t } < weeks old: and 
Committee on the Judiciary tary of Agriculture may also pert inder h 
House of Represcnatatircs, Washington, D. ¢ deen proper, } , t j ' : ol 
Si: The Juvenile Protective Association of Chicago |! than six w l and ov { wv old ¥ i 
interested in the number of youn,z boy many of them | consumed in rstat nent ul d n 
held the county jail and police stations of Chicago ‘ di tur li ( 1123 1 
» =. That a ' ‘ 
tigation just concluded our association found that la r the recel trust or les re ! 
"8 boys between the ages of and 21 were confined in th provisions of this act | ! on ' | 
nd that 599 of these b were first offenders While | uscdemean and shall ab ( 
ns in the county jail are fa good, no vocational trainin: Hore than Ho for « 1 calf off a ! 
nor is any employment provided for the boys They get ver) transports ( t 
they are not kept busy, and the result is that they very f this act 
wate, The police stations of Chicago, where larfe pum The SPEAKER, Is there obj 
men and women are held awaiting their preliminary Afi NSTC AT 
in a very terrible condition, and young people held there Me. MICHIARL FE. DRISCOLI Mr. Six [ 
ger of not only moral but physi deterioration through the obi f the genth in from Mich . . 
a -” +1s04 hs itth: time. 
1 that ouse bi 21594. to appoint : mmission t . : a ia ’ : 
nd repert upon the general subject of the treatment of ju Mr. HAMILTON SEP hit gat M Sper r, J el 
offenders, has been favorab! eported on by the Com- | of the gentleman from New York [Mr. M | 
judiciary, but has not yet been called up in ihe Ifo io reserve his objection lo sh th 
“ ese tion feels that the passage of this bill is of the utm ie etigacer : ; 
ta and we therefore respectfully urge you to use your be ae wre OE s to Ue Erste 
to bring this about. We feel sure that an investigatior he has heard a state t that I des 
quire into the conditions in jails and places of d nti This bill was reported byw the ¢ ee i 
nt the United States will result in lasting good, and in reco For nt : 
is by the Government for better methods in dealing with the VECls ONIN It has tl HPPPOre ry 
i improved places of detention while awaiting tria! Agriculture and the support f ever hy ‘ 
y yours | nited States, he + ite me n . ‘ 
Mrs. Josern T1 Ox Bowes, P : : 
ert ! ‘ 
WOMAN'S Crr (LUE oF ¢ i! nm it t el Tiel ehenarp il ! ! 
p Mr. GARNER. Mr. Speal 
LD. (Lay } ' ' 
Representatives, Washington, D. C tu au Mivess fil re ! ! ‘ 
s At a meeting of the board of directors of the Woman's ) Mi Mi ‘en | bPKI ? \ 
{ { Chicago held yesterday, December 2, it w animou doubt a >the w 1 of this ‘ 
you be urged to use yi influence in support of bill HL. R Vir. HAMILTON of Mieh \I Sig ‘ 
i will come before the House of Representative me time . ; 
nth w iLork i j | 
' Woman's City Club believes the provisions of the bill. that t ain him not to obj My rw 
Lover? nent make an appropriation suflicient f the invest! ‘ rel « et r practice b ' ryy ne f 
police stations and jails where first offenders wait : A 
to be wise and just and in accordance with the ‘ , nh State Hle told v tl cust f 
what is good In the youth of our land. to ve fro. | ! hef | 
tfully olicit your earn terest 1 he pa 4 rf { eat or dri put them in these 4 ‘ 
\ v. your ( ' Wuinp kinds of tempe @ ke »>th thy f 
s / VW i ul rut ment L proces ol ‘ ta} l 
viv } i | } nem * hoy » food 
CHicA » PoOLITicaL Eo I vy Teac t Ure 7 mh for , I 
December 11, i901 i quiry throu the Bure \ | 
a lite al ited in this bill 
wae oof fepresen ver . n on j ’ ¢ 
ae ae » Washi gion, D. ¢ Gentlemen may want to know to what extent 
Sin: The Chicago Political Equality League emphatically urges rried o1 Dr. Francis H. Rowley rR 
eo _ House bill 21594 and put themselves on 1 rd _ RIN OF oe Pain SOWIE Ys § , v= he 
x t bill as a step toward protecting boy irom the oc ing before the Committee on Interstate ‘ Ie 
; ; 
ened criminals. merce represented all of the humane so t f ii 
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SU BAKER. Is there objection? 

MANN. Mr. Speaker, I shall not object, although J 

the appointment of these commissioners on matters of 

sort 18 not the proper way of getting information in prep 

ara n for legislation. | 
Mr. SISSON. Mr. Speaker, I shall object. 
a SPEAKBR, The gentleman from Mississippi objects, and 

ill is stricken from the calendar. i 








ites, testified that on May ”’ and M rol i" 
arrived at Brighton, a suburb of Boston 
ealves 183 arrived dead—starved to dent! iho 
were examined by experienced \ 
be as dry as a powder horn Those that were 


He further testified ft] 


1.400 of these calve 


kilied for human food. 
which an account was kept 
the Boston market, and in 
these poor little were 
death by larger cattle with whi 

Mr. MURRAY. Mr 


one week G.0506. and 
starved to ce 

h they were shipp 
Speaker, v 


Michigan, Certai 


calves 


Mr. HAMIL/TON of 
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ir. MURRAY. May I inquire of the gentleman from Michi | tion with the cows’ teats lacerated, because 1) 
gun whether or not an attempt was made to regulate this matter | have been tugging at those dry sources of aes 
in Massachusetts? | [Laughter. | 

Mr. HAMILTON of Michigan. Yes. Mr. HAY. Why does not the gentleman go 0) 
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Mr. MURRAY. Through the activities of Dr. Rowley and | the bill? 


ihe humane societies, and that regulation could not be had, and | Mr. HAMILTON of Michigan». There is 
they were forced to come to this Congress for this legislation. about objecting to it. 
Mr. HAMILTON of Michigan. That is true. We have meat- | The SPEAKER. Is there objection? 
inspection laws, and, so far as possible, the Federal inspectors | Mr. FOSTER. Mr. Speaker 
protect the public from this nefarious traffic; but the testimony Mr. MICHAEL EF. DRISCOLL. Mr. Speaker, | 
is thyt in Massachusetts they have accommodating State offi- | to object, but I want to say a word before we 
tls who are not exacting as to State inspection. The SPEAKER, What is the point of the 
Why do men go into this busivess, Mr. Speaker? The testi- | Iflinois [Mr. Fostrrr]? 
mony is that there are men who hang around dairy farms and | Mr. FOSTER. I want the gentleman to pro 
positively know when a cow is about to have a calf. They buy | planation of his bill. 
the calf when it is a day old or a week old or two weeks old,|— Mr. GARNER. Mr. Speaker, I do not want 
awnd they buy it as cheaply as they can, and the owners of these | regular order. I want to give each gentleman 
calves are willing to sell when the calf is young, because they to explain his bill, so that any other Member in the 
want to sell the milk the calf would require. They tie its legs, | intelligently know whether he 
they put it in a wagon, and they carry it off to the railroad sta- 
tion, and when they have accumulated enough of these poor 
liitle unfortunate calves they start them off for Boston or Buf- 


ow 
_t 


ti 


wants to object: 
the advisability of taking up the entire unanimo) 
by a long speech on a bill that we know is going 
to in the end. 
falo or some other market, The SPEAKER. The gentleman has the righ 
Why do these dairymen sell these very young calves? It was) tg demand the regular order. The gentleman f) 
frankly admitted by some of the deirymen who came before [Mr. Hasiron] may proceed. 
the Committee on Interstate and Foreign Commerce that it does Mr. BURKE of South Dakota. I will ask the « 
not pay to teach a calf to drink and that the milk a calf would | yijehnigan [Mr. Hamivron] if he will submit to ay 
drink is more valuable than the calf, and se they are willing Mr. HAMILTON of Michigan. Yes. I want io 
to connive at this cruel trafic, But if this suffering does not | peniying that I promise not to continue much lot 
appeal to men, then T appeal to them on the ground that the pub-| yy) BURKE of South Dakota If we ste ot 
lic health is involved and on the ground that their own health | woyia it affect the condition that there is still mi 
is involved. ew *k; at is, ess ¢ th: me calve 
What do these shippers of calves make out of this business? edie i, aevaming that these calv 
Why, they buy a calf from one of these dairy farms for a dollar Mr. HAMILT« N of Michigan This bill prohit 
and a half. They sell the sweetbreads for 50 cents out of one ment of calves in interstate + le glial - 
of these calves; they sell the liver for 60 cents; they sell the | 7 inay say—and I say it looking at my friend fror 


stomac ‘or 15 cents: ‘y sel » hide for : ar or i ar . 
tomach for 15 cents; they sell the hide or a dollar or a dollar | tyty “Micnarn EB. Driscons.]—that every witness w! 
ond a half: and they sel the carcass for from 33 to $6. What ao : : ¢ : 
; ; ee ; | before the committee admitted that the tratlic was 
do they do with the carcass? : ; 

re GARMED WA " lela | Adinitted that it was dangerous to health, and th: 

IR. » gentlem: eld? ae 
we HAMII TON eM "i os a" a , rs ae jection finally that any of them made was that 
ir. AL 4 or Michigan, Lh JUS & Dhoment;: wah © | should be reduced to 4 weeks. 


emphasize this. What do they do with the carcass’ They bone Mr. MIC ~ * 1 sg r bo 

it off, so the witnesses testified, and make canned chicken out of | , aman cree Kk. DRISCOLL, Will the gentle 

. ‘ ‘ re . . ike ex a thicken * ‘ et ’ ; ‘ 

— BUTI ER. "Not pode yer Mr. HAMILTON of Michigan, Yes; in a moment 
- F a er , Ren: » , "eo sj . ro reoke ia ‘ 
Mr. FOSTER, Is not that a violation of the pure-food law? | culty about reducing the age to 4 weeks and | 
Mr. HAMILTON of Michigan. They do it | sidered it carefully, because T am anxious to get this 
Mr. GARNER. The gentleman must remember that is under neonates Pes ptr pe ome on — ‘ewe Agi 

a Republican administration. We propose to enforce the law, | aie to 4 w ana Saat tide ‘a. nal oro on 

nnd there will be no danger of that kind when the Democrats oo “ shee 7 you ‘Go that thes 

get in. feng: into these cars that are much under 4 wee 
ot 3 ities ‘sti at all. aus yy and applause , . ve oe oo : he 

os 2 Bore Fe a - — a ul apphiuse.| Mr.) gay old. The testimony fs that calves are started | 

‘Mr "GARNER. Pig snusnee? —— ton and other markets when they can scarcely stu 
Mr. SISSON . Hog sausage? legs and are not 24 hours old. 

Mr. i \MILTON of Michigan You; I euppose se Now, I yield to the gentleman from New York | \: 
‘Ss = Ost Si | 

ae. dae ah ; AR ne ; | &. Drirscoir] 

Mr. FOSTER. Country sausage? ; ose CPs. . oe as 

Mr. HAMLIN. Did not the evidence show that they canned | j. 17 MACHABDL BE. DRISCOLL. | The gentleman as 

a good deal of this stuff and it was sold as canned chicken? SS - ear er eg ve Se ra “y il 
Mr. HAMILTON of Michigan. Yes; I stated that at the out- | Teyerences to the cruelty practiced of these caly\: 

set. That is one of the important facts developed. i , TA MTEIROM ar pay a day to - ong ol 
Mr. GARNER. Is not that in violation of the law? Dott) Be At ILT IN Of Mic algan. [ can s ercery 
Mr. HAMILTON of Michigan. Yes. They are violating the | gentleman as his question implies he would like t 

law not only in this respect, but in other respects. answer him. 3 Ji i SF 
Mr. GARNER. Why have not they been prosecuted and made | Mr. MIC HAEL E. DRISCOLL, Answer accor! 

to obey the law? | truth, whether I like it or not. 

Mr, HAMILTON of Michigan. I will tell the gentleman as 1 |. Mt. HAMILTON of Michigan. All right. ‘The tw 
go along; there are several phases I want to develop. that they ship calves that are incapable of taking now 
Mr. MURRAY. Will the gentleman yield? L Rave the Seutineny Sexe, See 2 Wave not the time to 
Mr. HAMILTON of Michigan. Yes. ! Mr. MICHAEL E. DRISCOLL. You ought to know 
Mr. MURRAY. May I inquire whether it is a fact that at- | 0 that subject. taal or 
tempts were made to reach these people under the interstate- Mr. HAMILTON of Michigan. The State law is belt 
convuerce law by the forces that the gentleman has mentioned in | I have a letter of no later date than December 26 last 

Massachusetts and it was found that this legislation was needed | inspector of the Bureau of Animal Industry, setting ! 

te reach the violators? the custom still prevails of shipping these young caly 
Mr. HAMILTON of Michigan. It is true. Now I will depart is not alone the calves that are very young that suffer \ 

a little from the order in which I desired to present this to the | Few, if any, of these calves have been taught to ea! 

House, and say that they have in the State of New York a law It is probable, of SORE ere . ie: 

which prevents, or is supposed to prevent, the shipment of calves Mr. MICHAEL E. DRISCOLL. Is there any refere! 

under 4 weeks old unless they are accompanied by their mothers | Whole record to a calf over 2 weeks old? . 

and are for breeding purposes. Now, what do they do? They Mr. HAMILTON of Michigan. Why, the testimony |s 

collect these calves around these dairy farms, and they put | dairymen of New York—and I can cite the gentleman 
three or four old cows that have net given milk for a generation | exact page—say they do not think it is worth while 
llunghter] with the little calves, and they arrive at their destina- | calves to drink, 
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WICHLAEL FE. DRISCOLL. That does not answer the) Mr. HAMILTON of Michigan. Yes 


M Mr. MANN. Ile qualifies, no doubt, as an expert on immature 
i HAMILTON of Michigan. ‘They say the milk is worth calves because he was former president of Harvard Univer 
“ the calf. If the milk is worth more than the calf, | sity? | Laughter. | 
» testimony is that they get rid of the calf. Mr. HAMILTON of Michigan rhe gentleman seeks to be 
Vr, MICHAEL EB, DRISCOLL, ‘The testimony is if they keep | facetious. 
eix weeks it would not pay, but if they keep it four weeks Mr. MANN Iam very serious about it 
ould pay. } Mr. HAMILTON of Michigan No: the gentleman is no 
Mr. SISSON. In answer to the gentleman from South Dakota | serious. IL stated that Dr. Eliot said this because L thought 
Vr, BURKI I believe reference was made to intrastate ship- | tthe the opinion of a man like Dr. Eliot, who carefully weighs 
- Your bill would not affect those shipments, would it? ; his words, might have weight. That is why I quoted hin 
Vr. \MILTON of Michigan. It would not ' Mr. GARNER. Mr. Speaker, 1 ask unanimous consent that 
\Iy SISSON, And could not do that under the Constitution, | the gentleman from Michigan may have perm on to extend 
i | his remarks in the Recorp, 
Ie HAMILTON of Michigan. No; and, further than that, let Mr. HAMILTON of Michigan. I do not care to do so. exc 
‘ wow this in relation to cattle in the Southwest: When I first | that I would like to have unanimous consent to print my re n 
hill. or when it was first drawn for me, in part, in the | from the Committee on Interstate aud Foreign Commerce 
oy of Animal Industry, it was not known that sometimes it The SPEAKER. The gentleman from Texas |Mr Garner) 
he es necessary in the plains country, in case the pasture asks unanimous consent that the gentleman from Michigan \l 
eat « short and in ease the grass is destroyed by fire, or other- | HAMiInton]| have the privilege of extending his remarks in the 
- * move the eattle over a State line, and so a provision | Recorp. Is there objection? 
orpornted in the bill susbequently to permit emergency There was no objection 
ovals Mr. ILAMILTON of Michigan By permission of the Tor 
Vr. GOLDFOGLE. Mr. Speaker, will the gentleman yield’? } L will print as part of my remarks the report of the Committee 
yr. HAMILTON of Michigan. Yes. } on Interstate and Foreign Commerce accompanying this bi 


Vr. GOLDFOGLE, Is it not a fact The revort is as follows: 


Mr. BURKE of Pennsylvania. Mr. Speaker, will the yentle- | [louse Report Ne. S57, Sixty second Congr econ 
‘ ' 
vield ? ; ; | INTERSTATE TRANSPORTATION OF IMMATURE CALVE 
rhe SPEAKER. To whom does the gentleman yield? ' Mr. tIAMILTON of Michigan, from the Committ on Inter te 
Wr, HAMILTON of Michigan. To the gentleman from New os inm Commerce, submitted the following report. to accompany HL It 
40027 ; 
York | Mr. GoLproche |. The C 
Bye aa . ; Pee « Committee on interstate and Foreign Conmerce. to who 
rhe SPEAKER, The gentleman yields to the gentleman from | referred the bill (IL Ro 2407) to rewulate ete Soe te ened mper le te 
New York. of immature cais having considered the wm report thereon with a 
Mr GCOLDFOGLE. Is it not a fact that the statute of the at ee > . a pas 
° » * . . e iis li Is Gesignes to mrevent 1 eruel lisa ne ne ‘ Ti re 
State of New York fixes the age limit at four weeks’? teafle—ereel te .aniennis. Ganetrens to bemen ee — = a 
Vr. HAMILTON of Michigan. I have so stated. in its revelation of cheap and nasty cupidit in perpetrating upe 
ir. GOLDFOGLE. And in the State of Pennsylvania L be- | U8suspecting consumers food untit for human consumption 
' init ? Dr. Prancis I. Rowley, of Boston, who appeared before t Cor slit 
eve that is about the same limit’ on Interstate and Forelgn Commerce. as h ald in behalf of all t 
Mr. HAMILTON of Michigan. I understand so. humane societies In the United States, that are a unit in their inde 
Mr. GOLDFOGLE. In how many States of the Union does | ment of this bill and their hope that the bill may become a law.” and 
Sls Ti it ths fi ; ks? also “in behalf of the one ociety In th Inited Stat that ba petit 
e law make a greater tnt than Tour Weeks : up the hardest fight for the past two years that ha wen put up by 
Mr. HAMILTON of Michigan. 1 do not know the laws of all | any organization in this country to prevent the horrible abuses con 
he States, but my judgment is that in most of the States there | a with _ ~ oF immature enive viel 
7 ad a ‘ . - - . Ms men to Immature calve mned o ine made ww inte 
sno limit whatever. I doubt if there is a limit in the Western ausages and sold to the oner ‘He svt " 7.) ener " - : Ta 
Sintes at all. ; | want you to understand, gentlemen, everything I ivy to you her 
Mr. GOLDFOGLE. Now. in the State of New York it is pos on I ne fuct nel fig ectired by our awe 
o . > . . . é one or which we are willing to tak ur oath thene vie me mn Ne 
e under the statutes of that State to ship calves four weeks York State and tn Mains New Hlampsbhis ‘and ors on Sonam i t 
id from Buffalo all the way down to Montauk Point, is it not? | dates when the cows are to calf, and they are there the days the 
Mr. HAMILTON of Michigan. In the State of New York? = | “". eres ad 1 
a . . 2 ~ : . - » a many instanes ° en ee til rg if «fl 
Mr. GOLDFOGLE, Yes; in the State of New York. ba | tied together, and in many cases the uN | : nou = the beet 
Mr. HAMILTON of Michigan. How far is it from Buffalo | wagon 
down to Montauk Point? “They get a carload and then ship them 
: rere Gh ie “ ; Che farmer gets from «a doll; o a dolla n vs 
Mr. GOLDPOGLE. It is less than 500 miles. | calf ae 
Mr. HAMILTON of Michigan. How long do they keep them | * Now, you know that the Holstein and other d ill weigh. tl 
transit ? day of birth, 50, GO. or TO pounds dressed wl quit requent) st) 
amin Oe lial | pounds the day when born 
Mr GOLDPOGLE, Phat 1 do not know exactly. hn i “That Is a pretty good calf, especially hen you blow It up 
Mr. ILAMILITON of Michigan. The time in transit is impor- | compressed air 
ut, as the gentleman from New York will recognize, and the | ot they can wet or calf througt to, mark then they sg ' 
, ‘ ;} dettiar or an dotiar and a hall tor the iice 
estinony is that they keep them all the way from two days to | “If they can get some inspector to pass if, 60 cents 1 the liver. 50 
six days under the existing conditions. There should be some | cents for the sweetbreads, and from three t ix dolla for the caren 
(ie limit, and there should be an age limit. They tried in Mas-| |, Wh . Ne (aaaen Tee th i ihenn te’ den hee dolla 
- . . »* ent, ‘ e one . 0 ai aollut to th ly wl Cile 
suchusetts to fix a limit according to weight. ns p 2) ee te ; - 
Mr. MICHAEL FE. DRISCOLL. Mr. Speaker, the gentleman Continuing, Dr. Rowley said y 
has had 20 minutes, and I want to talk 5 minutes, 1 a oe Seno Haare ¢ og eee S oe 
° " . . oads 1 lose wo anys, oF Which se Were dene ene rol 
Mr. HA MILTON of Michigan. I would not have talked 80 | tion: dead from utter éxhaustion, We had one of the best ve ~ ; 
long, Mr. Speaker, if I had not been interrupted. in Boston examine the stomachs, and the inside of the stomach wa 
| want to state one other thing, and I want the Members of yo | = ee eee 7 vont uply starved to deatl 
4 . (Stateme owley, aring ) ) 
the House to hear me. Dr. Eliot, former president of Harvard, Furthe r on he says 
(liseussing this abhorrent traffic, says that when an animal is!) “These are simply samples of reports handed me by our agen 
subjected to suffering, such as these calves are subjected to, it | eet ao ee tn cee State ct eter tn six a 
. 2 7 } .o cnaives were prough over rom the State o NOW ork 
ets Up toxie processes and make the meat dangerous to human | “Tere is a record of one week of 6,056 enlves shipped to 1 Ni 
he alth. | England Dressed Meat & Wool Co Three hundred of the ealy we 
In additi ‘ . ¥ steed & at inieiies | thrown out by the Federal inspectors as unfit for food 
uae’ ¢ lon to this, the testimony of experts in the Bureau of “That Massachusetts Is not the only State that has suffered { 
Auiinal Industry is to the effect that the meat of these calves | this ix evidenced by a letter I have from the secretary of the I 
is Water-soaked; that it is dropsical; that it is the best kind of | Society of Detroit, Mich. He says that 
i nedium for the deposit of germs of disease; that it enables tabl agg we gg epee Fy Mr . - th m9 aa) ere oat 
ten Cains stables, gz me i ireug o yn now i ny 
te formation of ptomaine poisons and bacterial toxins: and | them to stand shivering In the snow for half a day before loadin em 
the doctors who have testified have made statements to the | ° Ge a ‘ very cruel eee Many of these calves ar 
effect that > he 7 ; ee ating | exposed in shipping from 380 to 90 hours Outside of the no 
the incite there are many cases of death by reason of eating | cruelty. such meat Is unquestionably untit for food 
\ poisoned, dropsical, disgusting food. “Then there is also a similar siatement from the president of the 
ir. MANN. M ' Connecticut Humane Society. As we began to make unprofit to 
+ MANN, Mr. 8S T. » . i ‘le . ¢ onnpec 1 ime ' ge. ‘ gan mike | | 
ountianl peaker, does the gentleman yield for a | iyege butchers, they began to turn them into Connecticut, and this | 
. ‘ what the president of their humane society writ ile sn 
ue AON of Michigan. Yes. | “*Omn April 25 ss of about 120 calves was received he 
Mr. MANN, Iw . : . nT | were thin, eyes sunken, and apparently a number of them were dead 
mderstood the gentleman to quote Dr. Eliot, On being taken from the car, some revived. These calves were shipped 


foriner , : 
ver president of Harvard t niversity ? i without crates. We had an examination made of two dead calves. and 





CONGRESSIONAL RECORD—HOUSE, JANUAI 


, i? 


r stomachs, Out of the entire number it is 
were bobs.’ 
y in not this be stopped by State legislation? 
f New York says: 

authority in this provision of y or elsewhere that 
the commissioner of agriculture seize shipments of 

d to a point without the State, under the conditions men 
i letter The above section is inten to prohibit the 
or exposing for sale in the market of calves under 4 weeks of 
when they are not in healthy condition. The shipping therein 
to must be construed as meaning shipping for the purpose of 
within the State and can not refer to the shipping of calves 
mt the State, as the legislature has no authority to prohibit such 

ents.’ 
calves were shipped according to the laws of New York Siate 
Smith,’ a littl butcher in Connecti Rhode Island, or 
setts, as a ‘ dairyman,’ 
Does not this law requit i 5 l ship] d in 
ied by their mothers? 
y are shipped there in crates, or are supposed to 
ith their mothers if not crated. The attorne ral of New York 
top it, because they go out to our State in conformity with 
We can not do anything in Massachusetts except to cooper 

lederal inspectors and such local inspectors as we can scare 
I these calves and not allow them to get on the market 


y rene 


cases we have driven many of these butchers out of 


throngh from New York State following 
ve There is an attempt to evade the law 
that they are shipping the dams with these calves, becaus 
the dam with the calf they are complying with the law, 
are only 1 or 2 days old They take along old, worn-out 
h cows that are to be made into bologna sausage. They 
» the car with 60 or 70 calves. Capt. Walsh was with us 
199 calves and 4 old cows. When these ws come out 
i the ealves they will walk away, with no more thought 
: in you have of the child 1 king in the streets of New 
ins now. 1 have found the teats of these cows raw from the 
niinual sucking of the calves put in with them.” (Hearings, p. 15.) 
Mr. Benedict, superintendent Stevens-Swan Ilumane Society, of 
Utica, N. Y., say 
The skins are worth $1.15 a ihe stomac is worth 15 
making $1.30. (Hearings, p. 6 
Mr. Benedict followed a 1e! ft cals fro. ew Berlin, 
to Brighton, Mass 
He says 
ry ifty-seven bob calves, none claimed to be over 1 week of age, were 
eht for shipment at New Berlin and 10 of them were so exceedingly 
ul and weak that they were not placed in the car, and they 
placed 47 in the car.” 
of the calves brought for shipment w: young that it could 
stand, and the man who brougl tuted that it had “ only 
last night.” 
car started from New Berlin at 11.15 in the morning. and it is 
ime that these calves had been separated from their mother 
time of startingc——from two to five hours 
rl car stopped at Leonardsville, and 17 more “ bob-veal’”’ calves 
e loaded, and at Bridgewater 15 more were br ht in a wagon. 
ob-veal calf is defined to be a calf from 1 day to 1 week old. 
car left Bridgewater at 1.30 p. m. 
was placed in the yard at Utica at 6.50 p. m., and remained there 
1.11 the morning of the 30th. when it w: conveyed a New 
Central engine to the New York Central tracks.’ 
ear left Utica at 4.30 that morning and arrived at New Albany 


nasmuch as the shi ent was being watched y humane officers. a 
nse was made of ying to feed these 78 calves in an hour and a 
etween the arrival and departure of the « 

rhey had two art dippers and two funnels and pieces of hose 

attached to the end { the funnels, so that if any calves could not eat 

from the pail and the dipper they would raise up their heads and put 

the rubber hose in their mouths and pour some of the mixture down 
their throats.’ 

The pails and dippers were perfectly new, and it was apparent that 
they were going through the cruel farce of pretending to feed these 
calve all of them too young to take other nourishment than milk 
from their mothers—because they were being watch 
lt was claimed that the stuff in the pails was composed of milk and 
ter. ‘There were in all 9 pails of this stuff for 78 ealves. 

Mr. Benedict’s testimony was corroborated in detail by Mr. Murray, 
ficld seeretary of the American Humane Association. (Hearings, p. 52.) 
‘ car left by way ef the Boston & Albany Railroad for Brighton 
a stockyard near Boston, and arrived there at 8.47 p. m. Sun- 

! it, March $1, 

At 9.55 that night the calves were unloaded at J. J. Kelly & Co.'s 
abattoir to be killed, having been more than 58 hours en route without 
nourishment, unless the pretense of feeding them at West Albany be 

l nourishment. 

e of them were so weak that they could not stand, and had 
ipled upon. ' y were still alive and were carried to wagons, 


orted them and the rest of the carlead to a merciful 


wa 


: according to the testimony, arrived in better condition 

an ives ordinarily arrive because the shipment was being watched 

and beeause, at the outset, 11 calves were rejected as being no more 
than a day old. 

These shipments are constantly occurring, and the attorney general 
of the State of New York held, on request for construction of the New 
York law entitled “ Shipping. slaughtering, and selling veal for food,” 
that there is “‘no authority in the provision of the law or elsewhere 
that could justify the commissioner of agriculture seizing shipments of 
calves destined to a point outside the State.” 

“The shipment there referred to must be construed as meaning 
shipping fer the purpose of killing within the State, and can not refer 
to the shipping of calves without the State, as the legislature has no 
authority to prohibit such shipments.” 

Mr. Jefferson Butler, president of the Michigan Humane Association, 
of Detroit, Mich., In the course of his testimony, said: 

“ Now, this last winter some organization that was perfected there 
took up the question and went down and they found two carloads of 
young calves frozen to death on the Pere Marquette Railroad—the cows 
zot through all right—and they asked the reason from expeits, and 
they said it was simply because they were not in a fit condition. They 
were not old enough to stand that severe weather. I saw a shipment 


care 


of young calves billed from Kalamazoo to East Ry i 
in one end of a car, and they were not able ry lie 
simply room to stand up, and when I was th 
zero. We followed that shipment, as best we cx 
over three days getting from Kalamazoo to Rast Br 
another shipment, and they were six days ‘in that 
going through in these slat cars where it was «, 
above zero.” (Hearings, p. 82.) ; 
it is unnecessary to multiply instances in thi 

The traffic is not local. : : 

Dr. A, D. Melyin, Chief of the Bureau of Ani 
Department of Agriculture, states in a memorand 
what he said before the committee, that “ the shipt 
of yery young calves in interstate commerce h Th 
tice The reports of department agents and official 
tary live-stock boards, and of the State and Natio 
mane associations, show that shippers of liye 
not yet weaned and therefore incapable of taking 
nourishment than milk, separate them from thei; 
them to distant points in interstate commer 
slaughter these young animals have often 
mothers for three or four days, or more.” 

In his memorandum, Dr. Melvin refers to 
agents, some of which are as follows: 

“The opinion of Mr. Frank Burke, of Niles 
stockman, who expresses the hope that somethi; 
a stop to the cruelty practiced in the shipment 
terstate commerce, is typical of the positic 
shippers. 

“Another well-informed shipper cites 1 
ring to a shipment of calves 3 weeks old from 
to Buffalo. These calves could take no food ex: pt 
and were separated from the cows and sent on 1} 
#8 hours or longer. They reached their destinatio, 
following quotation from a letter from Dr. Fran 
dent of the American JIiumane Education Societ, 
secretary of Agriculture, describes the cruelties 
ment of very young calves: 

‘The difficulty is that these many thousands of 
have been shipped into Massachusetts in crates from 
where they can only be shipped to be used for da 
shipped here to some of our m ST disreputable but 
to them as dairy companies. It seems to me that t! 
under false pretenses must be a flagrant violation « 
tions at least, They are brought from New York 
etts under an absolutely false pretense, shipped 
Tom Keenan Dairy Co., when Tom Keenan is a 
pose connected with them, exeept to slaughter th 

“ The following quotations from reports of ins} 
ment regarding the shipment of very young caly 
in this connection: 

‘Under date of January 3, 1911, Dr. B. 
charge, Buffalo, N. Y., says: 

“*Such animals are not given any more con 
to feed, water. and rest than other animals, and 
fined in cars without feed, water, and rest from 


on! 


I 


on 
stoek 1 


been 


in 


unloaded at these yards.’ 


Dr. James 8. Kelly, inspector in charge, Cl 

pril 4, 1911, writes as follows: 

‘On yesterday, April 3, there were several mi 
stock at the Cleveland Union Stockyards from 


| Among these shipments were a number of yery y 


Cleveland city inspectors tagged out some 40 or 

ranged in age from 8 to 14 days, and which were too youn: 
under the city code. Net being able to slaughter these « 
land, they were bunched together with others, by Bowe 
stock commission men, for shipment to Armour & Co.. Pi 

“In this eonnection it should be stated that t! 
Pittsburgh to which calves were shipped was not 
vy the Department of Agriculture.” 

Ilere is a letter which Dr. Melvin read to the commiit 

“This is a letter written by our inspectors at Wor 
is addressed to me. : 

** For your information I wish to advise vou that N 
26297, containing approximately 140 calves, 5 cows, and a 
Mareh 23, 1912, from New York, consigned to J. Malo 
R. 1., in care of New York Central and B. & R. R., 2 
was reported as fed and watered at Albany March 2 
arrived at Worcester at 11.30 a. m., March 26, and y 
N. Y., N. H. & H. yards at 12.30 p. m. on March 26. T! 
March 2, 1912, to March 26, noon, and it was unloaded 
watered at 1.30 p. m. At the time of unloading we found 1 


i 


| one cow bin. Many calves were in a semiexhausted cond 


my judgment, many calves were not over 10 days old 

were in a very pood condition and were nearly exhausted 
nursed by so many calves. The stock was unloaded i: 
N. H. & IT. yards and fed, and the dead ones removed. ‘1 


| taining 85 quarts of milk, was given to the calves, 


were too young to drink. ‘The calves were reloaded at 6. 
Providence, the remaining four cows and the bull were |! 


| separate car and shipped also.’ 


“T could have brought up a large number of letters sii 
but I do not think it is necessary. There is a very great 


| ought to be abated in some way. If the States will no! 


Federal Government ought to do it. That is about all t 


| that I care to give.’’ 


Dr. Melvin mentions many other instances, and closes 


| dum with this recommendation : 


* From consideration of the whole subject it is appar 


} enactment of a statute prohibiting the shipment of imn 


in interstate commerce is needed in order to prevent | 
cruelty which is now being practiced. ‘The department 
recommend prosecution unless the stock are confined in tra! 
28 hours without water, feed, or rest, or unless an attem 


slaughter immature calves at any packing establishment wie! 
inspection is maintained. While both these statutes in resp 


mature calves are being enforced rigidly by the department. 
that additional legislation is needed in order to prevent ¢ 
which is still being practiced.” ie , 
As bearing upon time in transit, Dr. Melvin testified (heat in 
“This applies to the time that they are in transit. There 
half a day to a day before the calves are loaded, and that | 
elapses, perhaps, after they are unloaded, so that even wh 


i 


Of) 
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position, that can be extended to 36 on the written TRAFFIC CRUEL AND MEAT UNE FOR Foop 
: shipper. Then add this additional time before loading | Phe issue upon this bill is not as to the cruelty of the trafic 
ng to that 36 hours and you have got two or three days All the witnesses who appeared before the committee agreed t 
mis are absolutely without anything to eat. They want | ¢ragice is cruel : 
not eat, because they haven't learned how to eat, and Fhe issue fe eet as-te. the unwhelesomences cf the meat. and : 
t they go through of feeding them is a mere farce. danger to the public health 
THE PUBLIC HEALTH All the witnesses who appeared before the committee admit that the 
meat is dangerous to health, and all admit that the traffic is disgcusti 
ier to the public health from the eating of the meat of | Mr. Boshart, who appeared against the bill id 
quote Dr. Rowley. as follows: | I am not here to argue anything about th mmatut this 
, letter from Dr. Butler, of the Suffolk District Medical | called immature bob veal 
is the leading medical society of Boston. He says: Mr. Hami“rox. You do not defend that 
mittee believes that the weight of evidence is in favor of “Mr. Bosmarr. I won't defend 1¢ in anv way I am _ a 
r the sale of veal, and not a weight limit, as we favor | fend an honest industry that not only exists in New York Stat t in 
ng these lines.’ every State surrounding it I know this traffic has ¢ ' 7 
+ the law. some of the butchers want to make it a weight un not here to defend it. I am against it 
iif and not an age limit. “Mr. HAMiIvron. I am glad to hear you s tha 
' r «Cabot. of Boston, writes me: “Mr. Bosmarr. They are virt helples rt : M 
+ ite willing, in view of the authorities that you cite, to setis to stop the transportation of tl im ture « I w \ 
‘onvietion that “ bob veal” is unsuited for human food.’ you just what it is 
7 Clapp is certainly one of the leading physicians of Bos “Mr. Drrscotn. What is that 
ade: Mr. BosHarr. I do not know much about tl nadit 
he years of my practice I have seen quite a number of | bill is all right if it will stop it I should stop it nad 
ness produced by eating veal from immature calves, and | here in Washington deem it proper that this system should to} | 
were very severe. I think there should be very stringent | you will stop it, and you will step it with the four weeks’ | 
; et slaughtering for food calves during the first few weeks of | carricd on the statute books.” (Hearings, pj 1445 ) 
: stter what they weigh). not only because their flesh may be Mr. Vary, who appeared against tl ill. said 
ut also because to most people who know anything about it ‘Now, so far as I know. me of the men who are here wit 
lea is repulsive.’ tand for shipping immature veal VW inst t we do 
lot. the former president of Harvard College, when he heard | veals are mature and fit for food and that eV al t t san 
mtention, wrote me: better veals at 4 weeks of age than thev ar w6 ‘aar nes, | 1s) 
introduced into the Massachusetts Legislature to allow the “Mr. TAMILTON. Isn’t it customa: 1 certain parts o : 
( iif that will weigh 40 pounds dressed gives no security as well as other Stat this pract sn niined to on st 
<t the abominable cruelty of taking a newborn caif away from its | to let the cow have the calf primarily for the production of 
iving it of all food, shipping it on long railroad journeys Im | object being to get rid of the calf as on possibl 
s exposed to any extremes of heat or cold, and selling it for “Mr. Vaky. The sooner you can get rid of t \ 
food in this starved and agonized condition. Independently of | cumstances the more profit there is in it 
q m of the wholesomeness of such meat, I think a civilized com “Mr. EAMILTON. Isn't it true that in man art f 
lity a right to prevent any buying and selling for a money profit | they seil the calf very soon because th lf is in the wa | 
! ves such eruelty. Moreover, I can not but think that con- | they want the cow for is to hs i supply of milk 
< ought to be protected against ail chance of eating the meat of “Mr. Vary. That is. in different sectio some do that 
nimal which has been in torment for many hours before the mo- “Mr. HAMILTON. Isn't it from that very very cust ‘ 
f killing. Man is by no means the only animal in which suffering custom of shipping immature calves arises? 
d te set up toxie processes. The fact that thorough cooking may “Mr. Vary. I am not defending that custom at al Tha 
stroy the germs or poisons in a raw food does not invalidate the | We are against th hipment of immatiu alves. We : ‘ 
stinctive and reasonable objection to food which was noxious when | against it. I speak for the New York State Grange, and also for 1 
v. We all vastly prefer as food milk, meats, cereals, vegetables, and | department of agriculture in our Stat We a gainst that. rd 
ts which are pure and sound, and alw: have been, to the same | favorable to any reasonable proposition that tends to do away wit 
i in which impurity and rottenness have been artificially cor- | All we ask is that you fix the age limit at 4 weeks instead of U. and w 
l rendered imperceptible ; and this preference is wise. . oaa.+ | WH be perfectly satisfied.” (Hearings, p. 48 
Mr. Ese. Do the medical authorities find that the eating of * bob Senator Cobb, of New York, who appeared against the b declared 
| ds to ptomain poisoning? against the trattic. j : 
Dr. Rowney. Yes: the sickness that resulis could be so called. May “Mr. HAMILTON. As bearing 1 your 1 to M Marti 1 | ' 
te to you a paragraph or two from the Department of Agriculture, | in my hand letter from Hon. Jat Wilson, Sex f A 
has been sending to me articles on this very question. This is on | and I would like to hay you state whether you agi 
lth condition—on the quality of this food as food or unfit for | clusien, 
ting “Mr. Coss. I hay heard that read I am just nu val 
Bob veal.” or the flesh of immature calves, is objectionable on | you are. 
ie grounds and prohibitive from a hygienic standpoint. It is “Mr. HAMILTON, I understood } { a hat vou wer 9 t 
sive in appearance, owing to the water-soaked condition of the flesh care of the cruelty end of it, if 1 quote you correetly? You ag 
d fat. This condition is due partly to the abundance of water, pro- | tat, then? = 
icing a dropsical condition of the connective tissue constituents, and “Mr. Conn. There is no one who would do more to prevent 
rtly to the presence of certain metabolic products in the tissues which | than we would. 
e produced in the fetus as the result of tissue changes or metabolism, “Mr. Gorke. I would be glad if Mr. Hamilton would read { “ e 
nd which are cleared away and carried off some time after birth, owing letter. ; : 
to the purgative properties of the colostrum in the milk of the mother. - Mr. Corr. I do not want to rest } nd have it understood 
‘* Besides reducing its nutritive value, the presence of the greatest | minute that we feel that the Secretary n favor of | itting « 
int of water acts also as a good media or fertile soil for germs, | in shipments, or anything of the kind he wats to do everything 
| not only lessens the keeping quality of such meat but actually en- | can to stop it, the same as we do 
s the formation of ptomaine poisons, bacterial toxins, tox-albumins, “Mr. Sims. It is a cruelty to the people who eat t! ‘ 
nd toxigenic substances which the unsuspecting purchaser of such meat | than the cruelty to the animals. I do not want 1 f : 
n not detect. As a consequence of eating such flesh profuse and some things. If they are sold people will buy them a tt : i 





iimes fatal diarrhea may develop in the consumer, as has been shown in | health is what I am considering more than anything « 
terature. Meat-poisoning bacilli find a ready media for luxuriant | p. 59.) 


zrowth in “ bob-veal” carcasses even at low temperature. Mr. Gerow, of Washingtonville, N. J., who appeared agai 
‘Now, at the time I published this in a Boston paper a Boston physt- | said: : ; ' 
n came into my office and said: “Mr. Gerow. Of course I think that I voice tl I 


t night a patient of mine died. I am perfectly convinced, from | farmers, and I think that New York State ha en foremost i d 














bob veal.” She ate very heartily, and at 10 o'clock she became | cating a pure-food law and doing everything they can to held the «¢ 
, and she died before morning.’ sumer in that way. I think that is the ist record of tl] New \ 
“There are a number of other quotations here to the same effect. I | organization of farmers. We want to sell no good i 
ive also a translation from a distinguished German authority, in | able 
ich bears out the same statement—that the flesh of these prema “Mr. HAM“in. I got that impression from the testimony I. 
born calves comes under the head of ‘ spoiled foods’ and is not to | committee, that a great many calves shipped to New York and Hostor 
eaten.” were not taught to eat, did not know hov nd t I n 
The following statement bears upon the methods by which this meat | or New York in a starved condition, absolutely unfit for food 
iters into human consumption : “Mr. HAMILTON. And several of them died 
rhe following are two instances which I quote from a report given “Mr. DriscoLtt. They were very young calves 
the New York State department of agriculture: On March 29, ‘Mr. Gerow. They were bob veals, were they not‘ 
J1l, 90 careasses of calyes and 5 barrels of parts of calves, head, “Mr. HAMLIN. I presume they were. 
‘iver, ete., were seized. This consignment was made by one George “Mr. Gerow. We are not asking to ship bob veals 
May. Also, April 8, 1911, the department seized 15 boxes and 4 bar- | “Mr. HAMILTON. I understand you are not in favor of 
es containing boned-out meat of immature calves. These boxes “Mr. Gerow. We do not like it.” 
weighed 50 pounds apiece. The consignment was made by T. Morey, Mr. J. G. Curtis, Union Stock Yards, New York, who runs 
Middleville, N, Y, y farm and is also engaged in the live-stock commission busin 
The absolute truthfulness of the following I can not vouch for, but | as follows: 7 
| friend of mine asked a large dairyman how he got rid of his new * Mr. HiamMitron. You do not bother to teach the calves to d 
orn calves. The answer was: ‘ Why, there is a chicken-canning fac- | suppose on your farm there are produced—about h I 
tory not far from my farm,’ I can youch for the statement that many | there be produced by the Ist of June? 
mall boxes have been seen by our agents carried away from places “Mr. Curtis. Forty or fifty. : 
Where it has been known these little calves were slaughtered. While “Mr. HAMILTON. Forty or fifty calve It would 
We had no right to open the boxes, we were morally certain they | teach them to drink. 
ntained the careasses of these little calves boned out.” (Ilearings, “Mr. Curtis. We do not attempt it 
54.) | “Mr. HAMILTON. So, after all, it comes t ii ) 
- dour that the meat of these calves is “blown up with com- | you dispose of those calves as soon as you cal am t sh to 
pressed air” to deceive the public. drink?” 
he hide is sold for a dollar or a dollar and a half. Mr. Saunders, a live-stock commission merchant, of Jersey Ci N. J., 
he liver is sold for about 60 cents. who appeared against the bill, testified as follow 
The sweetbreads for about 50 cents. | “Mr. Saunpers. Some claim 2 weeks old. You can get a calf 2 w 
rhe stomach for about 15 cents. old heavier than one 3 weeks old 
‘nd that when the meat is not sold openly as fit for food it Is “ boned “Mr. HAMILTON. Are you prepared to argue that a calf aw d 


oil” and sold for sausage and canned chicken. if it should be shipped from some point in Michigan to Cleveland, being 
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wwiously unable to take any nourishment, and should be held in Cleve- 
ind without any nourishment, and finally shipped down to Armour & 
o.. at Pittsburgh, Pa., and there slaughtered—are you prepared to say 
at the flesh of that calf is fit for human consumption? Even if you 

unwilling to take into consideration the suffering of these poor ani- 
vals, are you willing to say it is fit for human consumption? 

Mr. Saunpers. I am willing to say it is not 

Mr. HAmiILctTor. Are you willing to say it is not cruel? 

it was cruel to the calf, would you not? 

Mr. Saunprers. Yes; certainly, to a week-old calf 

Mr. Haminron. To a 2-weeks-old caif? 

M SAUNDERS would be eruel; you know what I 
to load any of these cattle in a car. It is cruel the 
these cattle away from their homes, for that matter, whether they 
weeks old, 2 years old, or 4 years old It is eruel the moment 

ou take any of these cattle or sheep and put them in the ear, and I 
am not trying to make you peopl ier is not cruel to crowd these 
cattle in the ears; but I do tell you g men the improvements in 
this business the last two years have e o great that one not in the 
would not believe it 
from the testimony that if 2 ours in 
entire time between th separation of the calf from its 
its slaughter would be not less than 30 hours, and would 
probably be nearer 56 hours, because of the time consumed in getting 
the calf from the farm to the place of loading and the time consumed 
et destination after unloading and before slaughter 

After the testimony upon the bill as originally introduced 
heard, the first section was changed by adding at the end of 
the words : 

“Provided, 
regulations 
interstate 


You would 


mean, it is 
minute you 


business 

It is 
mitted, the 
mother and 


clear 


transit were per 


had been 


the section 


That tl Secretary of 
permitting, in cases of 
commerce of live 
Secretary of Agriculture may also permit, such 
he may deem proper, one shipment in interstate commer 
l than 6 weeks old, and over 3 wecks old when the entire time 
sumed in such interstate shipment to final destination, inclading 

loading and unloading, does not es dd 12 

After making this change, the bill was ordered by the committee to 
be reintroduced and reported favorabl) . 

Mr. McConnell, secretary of the Tri-State Live Stock ssociation, 
which northern Indiana and Ohio and southern : an, testi 
fied as follows (hearings, p. 76): 

‘Mr. McCoNNELL. Our calves thet 
I personally and our shippers there will not b anything unless it is 
veal; in fact, not 1 veal out of 50 I ship but sells at 
top of the market. Most of the farmers in Hilldale market and through 
there prefer to make a calf prime before they let it and that takes 
four or five weeks; they do not like to hold them over five weeks; but 
they hold them from four to five weeks and make the calf weight } 
to 180 pounds in that time, where they have grade mothers; that is 
home weight; a Jersey cow will not do if. 

Mr. Hiamirron. Then, if this bill pre 
be shipped under 4 weeks old, it would 
it not? 

‘Myr, McConnety. It 

Mr. HamiInron, What would you say 

Mr. McConNgeLI 


make 
the 


veeks 


rules and 

shipment in 
old; and the 
restrictions as 


calves 


con- 
iime 


hours 


covers 


> are usually held about five weeks 


first-class 


£0. 


ibed that 


r calves should not 
conform to your views, would 
would: yes, sir 
about five weeks? 
It would not be so much of a hardship with us, 
although here is a question to decide. Gentlemen, I I think a 
calf 3 to 34 weeks old, 3 weeks old more particularly, could be distin- 
guished quite readily ; after they got up much beyond 3 weeks, I think 
it would be hard for anybody to tell their age up to a certain point. 
The issue is not as to the cruelty of the traffic or as to its danger to 
health. It is admitted by everybody that the traffic is cruel and that 
the meat is unwholesome, but it is claimed that the age limit should 
be 4 weeks instead of 6 weeks, and that the time of transit should be at 
least 24 hours. 
The case is summed 
the American Iltumane 
hearings, as follow 


contess 


up in a letter of Dr. W. O. Stillman, president of 


Association, printed on pages 87 and 88 of the 


Tue AMERICAN HUMANE ASSOCIATION, 
Albany, N. ¥ ipril 24, 1922. 
Enwarp L. HAMILTON, 
Committee on Interstate 


lion 
and Foreign Commerce, 
House of Representatives 

Drar Mr. Haminron: I understand that a hearing was given before 
the House Committee on Interstate and Foreign Commerce on April 16, 
1912, in regard to the “ bob-yeal”’ bill, H. R. 17222. I am also informed 
that representatives of dairy farmers from New York, Indiana, and 
Michigan appeared against the bill. 

The contentions of those appearing against the bill, it is said, were— 

First. That a 6-weeks age limit would be unreasonable, and that 4 
weeks would be sufficient. 

Second. That the practice of shipping immature calves is a local 
matter and confined largely to New York State and Massachusetts, and 
that the conditions complained of should be cared for in each State and 
egulated only by local laws. 

Chird. That immature calves do not suffer greatly in being shipped to 
market, and that there is a very small loss from either injury or death, 

In reply to these claims this association respectfully submits— 

First. That where the 4-weeks age limit holds large numbers of 

are shipped much under that age and anywhere from 1 to 2 
weeks old, or even younger. The constant tendency seems to be, accord- 
ing to the experience anticruelty societies, to evade the 4-weeks 

send th market as soon as possible, for obvious 


calves 


of our 
limit and ealves to 
reasons. 

From our experience with 


the 4-weeks limit we are convinced that 
a 6-weeks limit is positively 


required and would practically result in 
large numbers of calves being shipped at considerably under the 6- 
weeks limit, making the age in actual practice much nearer 4 weeks 
than 6. In other words, it is desirable to the limit at least 6 
weeks in order to prevent the shipment of calves much under 4 weeks 
of age. 

We claim that a 6-weeks limit is not unreasonable, as the shipment 
of younger calves is much more likely to be injurious for human con- 
sumption, and, furthermore, that it is constantly found in practice that 
it is the younger calves which are apt to die during transit from star- 
vation and weakness. reasonable and self- 
evident. 

Second. In regard to the second point we submit that the shipment 
of immature calves is not a local matter, confined to any one section, 
but that it is an abuse which exists everywhere that dairy farming is 
practiced, as a natural result of the desire to sell the cows’ milk as 
promptly as possible for the increased profit which accrues, Many 


have 


We submit that this is only 
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| authority in this provision of the law or elsewh 
| the commissioner of agriculture seizing shipment 


| anticruelty laws, of which about 


» of live calves | 


| be, on the part of shippers of veal, to try to crowd 
} Just as far as possible without detection and puni 


| veal 
150 | 


| to relieve 


JAN | 


States have failed to pass laws satisfactorily y i 
and sale of bob veal, and if they did have such Jay 
reach the interstate-shipment abuses. The contentioy 
should be controlled under State laws does not work 
even where the State laws are considered efficient. _ 
For instance, under the New York agricultural! | 
106, entitled “ Shipping, slaughtering. and selling 
under the age of 4 weeks “can not be shipped or | 
when they are accompanied by their dams to the p 
There is, therefore, an absolute prohibition to the sa! 
energetic attempt having been made to invoke this 
interstate shipment of bob veal, the case was su} 


umitte 


general of New York, whose opinion was, in part, ; 


iW 


s f 


a point outside the State. * * * The shipment 
must be construed as meaning shipping for the purpx 


| the State, and can not refer to the shipping of calye 
| as the legislature has no authority to prohibit su 


If the allegation is true that this is only a lo 
New York and Massachusetts, why should farme 
diana and Michigan in opposition to this bill 
American Humane Association receive complaint 


| sections of the United States concerning such 


Third. In regard to 
market is 
must say 


the allegation 
not 
that 


that the 
associated with any great 
an experience of nearly 2 
7 have be nh conne 
can Humane Association, goes to show that such ship) 
with frightful cruelty. I note that the evidence brony 
farmers’ hearing in opposition to the bill showed th 
state shipments, sometimes went as long as 40 hou 
water. Is this not sufficient evidence that young and 
should be absolutely excluded from interstate shipme 
that the calves should be allowed to reach an age whe) 
and have more resisting power? The constant 


calves to 
part, I 


tender 


some instances, particularly in the West, much olde: 


| shipped. 


In conclusion, the American Humane Associatio: 


| urge that the shipment of unweaned calves and tho 


age must necessarily be fraught with great c1 


mont+« 
rueiiy 


| the use of the flesh of such calves for human consum) 
the | 


it serious danger; that this abuse is found in every st 


| sive dairy farming is carried on, and that it will spread 


ment of the country; that in order to supply the en 
consumed in large cities, amounting, it is clai 
calves per year in New York City alone, that such cal 
sarily come from long distances, and therefore be sul j« 
traffic regulation, if regulated at all; that there are no 

present which may be invoked to prevent this ecru 
traffic; and that with Congress lies the power and 
the condition which has become at 


once a 


tolerable. 
Earnestly soliciting your support of this bill, I am 
Very truly, yours, 


W. O. Stu 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker a 
I wrote the views of the minority on this bill. » 
give me your attention for about five minutes | 
why we were opposed to it. 

In the first place, it was not necessary for 
from Michigan [Mr. Haminton] to harrow you 
turn your stomachs on the “bob veal” part of th 
because it does not apply; because all the evide 
committee applied to very young calves, a day old 
a week old; and we agree with the gentlemen that 
be enacted to prevent the transportation of that 

Mr. HAMILTON of Michigan. Will the gentlem 

Mr. MICHAEL FE. DRISCOLL. I prefer not 
time. 

Mr. HAMILTON of Michigan. 
broad statement. 

Mr. MICHAEL E. DRISCOLL. If you will 
five minutes first, then I will yield. 

Mr. HAMILTON of Michigan. The gentlen 
his statement, that is all. 

Mr. MICHAEL BE. DRISCOLL. Why do we obj: 
bill? We said to these gentlemen before the commi 
have said time and again to the gentleman from Mi 
if he would consent to an amendment making it ! 
instead of six weeks the farmers of New York, the ¢ 
ple of New York, would all be with him for ihe « 
this law. 

Mr. HAMILTON of Michigan. I am willing t! 
should offer his amendment reducing the time to 
and let the House determine. 

Mr. MICHAEL EB. DRISCOLL. Here is the sii 
reference to the State of New York: The Vermont 
that calves 4 weeks old are fit for veal. The Ja) 
chusetts makes the same provision. The law of ' 
has the same provision, that calves 4 weeks old 0! 
fit for food. The law of New Jersey makes tlie 
weeks. The United States Department of Agricult 
stamp of approval on veal of calves 3 weeks old or o 

Mr. HAMILTON of Michigan. Where? 

Mr. MICHAEL E. DRISCOLL. It allows that vea! 


interstate commerce, 


The 


gentieml 
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ive tried to force upon the Boston Board of Health and the State | of the country requires that a calf shall be over 4 
ard of health the necessity for action, and it can not be done at the | {it may be slaughtered and sold for food, a Federal 


esent time Massachusetts is behind, sadly behind, in its legislation | a calf under 6 weeks of age from interstate co 


; mn 
matter 


j difficult of administration and enforcement becays 
gain he said (p. 12 of the hearings) : the State laws; and if it were enforced its effect 
The local inspectors in our 400 little slaughterhouses will act on | price of food, which is now very high. ; 
}x-pound law——-when the calf is dressed—and if you try to enforce | This bill with the “6-weeks” limit would he 
1 the 4-weeks law they fall back on the statute which says ‘if it | City consumers, and would discriminate unfairly 
rhs 38 pounds,’ and the local inspector can be induced to put his | in different sections of the State. To illustr: te \ 
on it If we could only stir up the State of Massachusetts to | eastern and northeastern parts of the State could 
ize this situation, we could do a great deal.” New York City at the age of “4 weeks,” becau a 
bearing on our contention that this bill was conceived and drafted, | way of the New York Central and not enter interstat 
not to stop the sale of calves 4 weeks old, which make prime veal, | all farmers in the southern and southwestern parts . 
but to stop the transportation of very young calves under a week old, | not ship their calves to New York under 6 weeks o 
which would suffer greatly and which are not wholesome food, and to | westd enter that city by way of the West Sho e. 
show what was in the mind of Mr. HAMILTON of Michigan, who intro- [wanna & Western, the Erie, or Pennsylvania Rails 
duced the bill, conducted the hearings before the committee, and wrote | necessity pass through Pennsylvania or New Jersey 
the report, we refer to the hearings, pages 45 and 44. | therefore constitute interstate commerce. The TI id 
After the first witness for the agricultural societies of New York. | the dividing line. One the east side of that river. 
Mr. Boshart, had stated that he was against the sale of very young | mit farmers to send calves 4 weeks of age to Ney 
calves and was in favor of the strict enforcement of the New York law, d sen 


On the west side of that river they could not send 


which provides that calves under “4 weeks” of age shall not be | 6 weeks of age to New York. Such a law would 

slaughtered and sold for food, the following colloguy occurred: fair and unreasonable that the average man micht { 
‘Mr. Driscot.. Now, Mr. HAMILTON, can’t we agree on four weeks, | lating it. It would not only be unfair, but usel 

and not take any more time here? I do not think that anybody will , E e 


/ : } either to protect very young calves from cruelty or 
: for a higher age limit really on the merits. Can't we agree here | lic from unwholesome veal. In that event Mr. st 
four weeks and not consume any more time in this matter? would perhaps be realized, that the 2-weeks part. 
Mr. HaMivron. I want to ask this gentleman a few questions, but | would become dead and inactive and the “ 4-weeks 
perhaps it isn’t important to do that and all the surrounding States would be respected u 
‘Mr. Driscott. A man who is as fair as he is, and wants to do what tepresentatives of humane societies and societie 
air se tion of ernelty to animals may be suspicious becau 
“Mr. Bosmarr, We are here to protect an honest and legitimate | of transactions they have discovered some violati 
industry we believe that the great majority of men are 
‘Mr. HAMILTON. The primary purpose of this bill was to prevent, I | to obey the law, especially when that law is fair 
will say (and I think every member of the committee who has heard | not discriminatory. 
the testimony understands it), the cruel and inhuman practice which It appeared in the hearings, without contradict 
has grown up of taking calves less than 1 week old, as shown by the | would make more money by feeding a calf well « : 
testimony, and often as young as a day, and shipping them to Boston, | age of 4 weeks than he would if required to keep i 
for illustration—that is generally the objective point. Many of them | 6 weeks. Indeed, it was stated that he would lo 
die en route, and some of them arrive at their destination with their | required to keep it till 6 weeks of age: that it would 
stomachs as dry as a powderhorn. The Federal inspection, as this | milk during the two wecks from 4 to 6 as during ‘the 
gentieman has sald, is recoghized to be good and adequate, but the local | and that it would not increase in welght accordi: 
inspection of Massachusetts is understood to be defective. These calves | it would be apt to lose in quality and selling price 
are consigned under the law of New York for, I have forgotten the | require 40 pounds of milk a day to properly nouri 
term, for agricultural purposes, for farming purposes to Richard Roe or | of 4 to 6 weeks, and that if it did not get all it 
John Doe would become stringy and not as palatable or d 
“Mr. Driscoit. For breeding purposes? | fed to the age of 4 weeks and then slaughtered. It 
“Mr. HAMILTON. For breeding purposes; but, as a matter of fact, | urged before the committee that if farmers were not 
Jobn Doe, or Richard Roe, is a butcher, and the calves pass inspection, | their calves for food until 6 weeks of age it would 
and the livers are sold for about 60 cents and the sweetbreads for some- | food. F 
thing like that, and the hides for something, and the carcasses are then In conclusion we submit that this bill with th 
boned and sold for chicken. The testimony is that the meat is unfit for | posed by the farmers’ associations will, if enacted into 
human consumption, and it has produced ptomaine poison, it is said, in | enforced, accomplish all that the humane societies d 
some instances. This abuse is not trivial, but runs up into the hundreds | will fully protect the public from dangerous and wu: 
of thousands. That is what this bill was introduced to reach.” veal.” We therefore recommend that the bill as rep 
This statement of Mr. Hamilton clearly indicates what he had in | pass, but that it should be amended by changing the lin 
mind when he introduced the bill, and we submit that the bill as modi- | to “4 weeks.”’ and as so amended be enacted into law 
fied by changing “6 weeks” to “4 weeks" would accomplish all that WILLIA) 
he and the advocates of the bill expected or intended to accomplish WILLIAM | 
by it. WILLIAM M 
The only statement in the hearings that squints toward an argument M. E. D 
in favor of the “6 weeks” limit is contained in a letter = Ww. O. — 
Stillman, president of the American Humane Association, to Mr. Hamil- ; eMENT OF : a aumervest 1 
ton, dated April 24, 1912, after the close of the hearings before the it eet, ee OS 
committee. In considering his letter due allowance must be given to _ Believing that if the limit were fixed at 4 weeks, as 
the fact that it is not verified and he was not subjected to cross-exam- | York statute, and the law strictly and properly enforced 
ination. It says (pp. 87 and 88): the framers of the bill have in view would be met, 
“That where the 4 weeks age limit holds large numbers of calves recommendation to amend the bill by making the limit i 
are shipped much under that age and anywhere from 1 to 2 weeks old, Hi. M 
or even younger. The constant tendency seems to be, according to the = 
experience of our anticruelty societies, to evade the 4 weeks limit and STATEMENT OF HON, A. J. SABATH. 
send the calves to market as soon as possible for obvious reasons. I am in favor of the > i is bill. ; 
+ in san sadkaandiots: sell . ativan Shenit: aaem eell Ged z principle underlying this bill, as | 
a 6 seeks oie Se eeiae seme and enti, uacticdlie tema ta favored, and favor now, humane treatment for our dui 
fares & umber ¥ f calv 3 being ship ved at comeidesable under the 6 weeks | Testet the inhuman treatment that is being accorded to 
hint = ki sg tt ee 4 a rank ” sition satniia dal sais 4 wooks 0 | 1 and 2 weeks old during transportation; but I am of t 
Amit, SERS COS Oe ee ee ee ae oe weeks than ©. | to prohibit the transportation of calves under 6 weeks 
In other words, it is desirable to have the limit at least 6 weeks, in able. That. I believe, would preclude the possibility 
order to prevent the shipment of calves much under 4 weeks of age.” edie an a : 7 s Dp . —- ao. 
. eddie . ie : , Sai” aaheaiadien “ 5“. ., | transported in interstate commerce at all, as no farm 
Mr. Stillman admits that if a law making the age limit “4 weeks : ; 2 ean “OP ; oo 
mtaan s mould be satisfactory to the humane societies and ealf for 6 weeks with profit, unless, of course, he does 
were enforced, it would be satisfactory to the humane societies and | jurposes. Four weeks would seem to be the proper lin 
accomplish what they want. He urges a “6 weeks” limit in order to Oe es 
; > cone oma oar ha tae 7 6 weeks as the earliest period after birth upon whi 
have 2 weeks leeway on the theory that the law will be violated ae 
: im ‘on ” limi Shales ace 4 ai ; ' | be permitted to be transported in interstate comme! 
and that a “6 weeks” limit loosely enforced will not accomplish any ; . : J ; ne 7 
aa Pian / sis ede? ale ee Mh oe ; ' | cheaper for the farmer to kill when a calf was only a 
more or even as much as a law with a 4 weeks limit strictly . . sheen 
enforeed. We doubt if that is a sound principle on which to base — these prawns ~ large = from on 
legislation. A provision should not be placed in the statutes unless oa” would also tend to further increase the alr 
ere is a public sentime back o yhich will insist o 5 orce- e o ‘ ae 
aan aad aon one auaniaen Poet he soutien we, cubasit that The city of Chicago being the largest center of the 1 
a tienes sla Uaaaeead a : aan , ae eae ani aed — ee n » | and one of the largest consumers, would necessarily suf 
his letter is really an indorsement of our contention for a “4 weeks , veg oa , ae n 
lit. severe penalties. and rigid enforcement. ey EG ea 
We now submit the reasons why this bill should be amended by | C2:¥¢°S fiat are ' aides i fas i 
changing ‘6 weeks” to “4 weeks,” as urged by the agricultural and shipments would therefore be affected by this act. A 3.8 
dairy associations. , 
It would tend toward uniformity of law, which always tends toward STANDARD BARREL FOR FRUITS AND VEGETAD 
obedience to the law and uniformity in practice under it. . . . , : 
New York State has a statute which provides that calves under the The next business on the Calendar for Unaniny 
age of “4 weeks” shall not be slaughtered and sold for food. Massa- | was the bill (H. R. 23113) to fix the standard barr 
chusetts, Vermont, and Connecticut have statutes to the same effect. | . ly etables. 
New Jersey has a law providing that calves under the age of 3 weeks am eet 7 ‘ 
shall not be slaughtered and sold for food. The Federal reguiation The Clerk read the title to the bill. 
provides that the veal of calves of 3 weeks of age or older is fit for Mr. ASHBROOK. Mr. Speaker, I ask unanini 
, « ‘ . ats sy Ne, Sia 5 7 ore > »' 
food. and, puss the stamp of the Kederal Government on such product | that this bill be passed without prejudice. 
A Federal statute providing that calves under the age of “4 weeks” The SPEAKER. The gentleman from Ohio asks 
shall not be admitted to interstate commerce would conform to the laws | consent that this bill be passed over without pre 
of the States where the practice of shipping in interstate commerce th »bjection? 
immature calves has mostly prevailed, according to the hearings, and OTe OUIECION 
could be more effectively administered and enforced because of its har- There was no objection. 
mony with the laws which now exist in those States. . , 
Greater New York ~— a gemapnnding. cites and towns are the AMENDMENT OF MEAT-INSPECTION LAW. 
great consuming center of the East, and should be given fair consid- Tnanimous 
erntion in the enactment of all food laws, particularly those which The next business on the Calendar for Unanin 


affect the surrounding States. Since none of the States in that part | Was the bill (H. R. 26329) to amend proviso in meat!'- 


is ta 


he 
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to cetern 


¢ products prepared according to directions of | were not contrary to the laws of th trv to whi 
sers. shipped aud were ordered to be inserted by the pu 
ot read the bill, as follows: that might be done. It leaves it to that country 
e229) to amend proviso in meat-inspection law concerning and the provision in the pending bill would be in th 
pared according to directions of foreign purchasers. There is a difference of opinion in reference to t 
etc., That the proviso in the act entitled “An act} Besides that, while all preservatives, in my jud 
priations for the Department of Agriculture for the fiscal way deleterious to health. vet in some cases 
june 30. 1907,” approved June 50, 1906, which reads as oe - % » . , . 
ed. That, subject to the rules and regulations of the preserve food than it is to let it yo ind take 
Ag ilture, the provisions hereof in regard to preservatives | eating it when it is partly spoiled | se of re 
c to meat-food products for export to any foreign country | 4.) chemical dyes, in the ae 
foreign purchaser, when no substance is used im the | COloring matter, is probably less del t 


cking thereof in conflict with the laws of the foreign 
h said article is to be exported; but if said article 


| 
prepared or packed according to the specifications or j 
manufactured, sold, or offered for sale for domestic use 

| 





then this proviso shall not exempt said article from the Mr. MANN. Certainly. 
| the other provisions of this act,” be, and the same is} Mr. SLAYDEN. Mr. Speaker, as I unde 
ded by imserting after the word “ preservatives” the} 4... a Baa 90 
- * - . : ] at ' oP m fs It rye , ) ‘ ( 
oloring matter,” so that said proviso as amended shall ucts Are Se t from wr ] 
xs: “ Provided, That, subject to the rules and regulations ; coloring biatter, to meet the ce nd of th 
S tary of Agriculture, the provisions hereof in regard to pre- | Jy «dies, 
d e ing matter shall not apply to meat-food products for . WAN! rave i 
y foreign country and which are prepared or pa ked accord | Mr. M NN. : hey are 
ifications or directions of the foreign purchaser, when no | Mr. SLAYDEN. Does the cei man k 
d in the preparation or packing thereof in conflict with | hear ny ill effect from the use of those dye 


foreign country to which said article is to be ex] yrted > | 
article shall be in fact sold or offered for sale for domestic | 
mption, then this proviso shall not exempt said article from 


Mr. MANN. 


use of putrid butter 
Mr. SLAYDEN. Mr. S 


hb, they have been using 


butter and oleomargarine for vears dow1 


of all the other provisions of this act.” using it when I was there. I do not kn 
» SPEAKER. Is there objection? | jurious to them or not. T! ey have 
Mr. FOWLER. Mr. Speaker, reserving the right to object, | some people in the United States. 
ask the author of the bill if it is not a fact that in Mr. SLAYDEN. Perhaps they 


hookworm. 


margarine a chemical is used? 


Wr. MANN. This bill, if passed, would permit a mineral Mr. MANN. Possibly so. There is no 
to be used in coloring oleomargarine where it was so | reference to that, and without the use 


red by the foreign purchaser, but it could not be used in | they can not obtain what they want, si 
argarine manufactured and sold in the United States and | rate, they buy that same product from Ew 


id not be used if forbidden by the country to which it was | the United States 


rted Mr. SLAYDEN. Mr. Speaker, rememberin 
Mr. FOWLER. Can the gentleman give any reason why the | ice that the gentleman from Illin Mr. M 

1 States refused to permit a chemical to be used in the | getting passed that very desirable piece of | 
ring of butter or oleomargarine in this country? the pure-food law, more properly a truthful 
Mr. MANN. I understand the department holds that the use | almost ready to follow the gentleman | yf 
chemical dyes is deleterious to health. kind. ; 
Mr. FOWLER. In the gentleman’s opinion, is the dye dele-| Mr. MANN. I never have proposed ai 

us to health which will be necessary to color the oleo- | that I thought would put bad food or imp 
rgarine provided for in this bill? | upon anyone. 
Mr. MANN. i do not think that it is. Mr. SLAYDEN. Iam quite certain of that 
ir. FOWLER. The gentleman does not agree, then, with the The SPEAKER. Is there objection? 


e-food authorities of this country? 


Mr. MANN. Well, there is a wide difference of opinion; some | ject, I desire to ask the gentleman if he is 
hemical dyes are supposed to be deleterious to health and some | America to a commercial policy which would 
re not. When we passed the pure-food law we made special | ¢o the health of the people who buy our product 


rovisions giving authority to use coloring matters which were | Mr. MANN. 
deleterious to health, and in some cases they allowed chem- | frankly. 
dyes to be used in food. : 
Mr. FOWLER. I understand in talking with Members in- 
erested in this bill that a reddish color is desired to be pro- 
ed in oleomargarine sold to some islanders. 
Mr. MANN, That is correct. 
Mr. FOWLER. What chemical could be used to produce a 
reddish color that would not be deleterious to health? 
Mr. MANN. They have a reddish chemical dye which it is 


Mr. MANN. 


Mr. CARY. 


Mr. FOWLER. 


[I would not be, I will Sah} 


do not think anyone claims as a matter 
rious to health. 
Mr. Speaker, I make 


aimed by many people is not deleterious to health; and, as a | there is no quorum present. 


tter of fact, in some of the Lesser Antilles, such as Bar- The SPEAKER. The gentleman from 


Mr. FOWLER. Then, if this aniline 
used for coloring this butter, is deleteri 


gentleman believe it is wise for us to pa 


to t 


te 


Mr. Speaker, still reserving tl 


( 


! 
to gain the trade of a few negroes in a few of the 
I do not believe it is delete 


fact 


Wi 


bados, they used to purehase from the United States a reddish-} point of order that there is no quorum present. 
ored butter and oleomargarine. That continued, I believe, | count. [After counting.] One hundred 


itil about a year ago, when the department made a ruling that | ent: not a quorum. 


will 


and one Me 


they could not use that chemical dye for the coloring of such Mr. GARNER. Mr. Speaker, I move a 
substances, Since that time we have lost that trade, but they The motion was agreed to. 
still use the articles purchased in Europe. eThe SPEAKER. The Doorkeeper wil! 


(ter for the United States to lose the trade which this bill | the roll. 


seeks to secure than to authorize the use of chemicals which are The Clerk e¢ 


deleterious to health? to answer to 
Mr. MANN. Mr. Speaker, when we passed the pure-food law | 4 qoiy 

l suppose that ne matter was more thoroughly discussed than | Aiken, S.C. 

was this. We inserted this proviso in the pure-food law: — N. ¥. 
> y #7 Ames 
Pr ded, That no article shall be deemed misbranded or adulterated | Andrus 
thin the provisions of this act when intended for export to any for- | Ansberry 
sn country and prepared or packed according to specifications or direc- | Austin 

lons of the foreign purchaser when no substance is used in the prepa- | Ayres 

pore packing thereof in conflict with the laws of the foreign country | Barchfeld 

‘o Which said article is intended to be shipped. Bartholdt 
\s ‘ - Bartlett 

: \S a matter of fact, there were various meat articles then nace 

‘eing prepared by the use of a preservative which the English | Bathrick 


burchasers insisted upon and which the English law recognized — 
us proper. It was not intended to permit those articles to be | Brown 


ne in the United States, there being a difference of opinion | Calder 
M on the scientists of this country and the scientists of Eng- SS 
«. So we put in a provision that so long as the articles used | Carlin 


tilled the roll, and the following 
their names: 





Carter Focht 
Claypool Fornes 
Conry Fuller 
Cooper Garrett 
Cravens (jeorge 
Crumpacker Gillett 
Curley (joeke 
Curry Gregg, P: 
Datlzell ir Te 
Davis, W. Va. Griest 
Denver Hamill 
Difenderfer Hamilton, 
Dixon, Ind Hardwick 
Dwicht Harris 
Dyer Hart 
Ellerbe Hartman 
Fairchild Ifeald 
Farr Heflin 
Fields Hill 
Flood, Va. Ifine 


‘ 


i 


? 


Mr. FOWLER. Does not the gentleman think it would be | serceant at Arms will notify absentees. and the Clerl 


Mi 
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MeCall 
Met'o, 
McCreary 
McKellar 
Mc Morran 
Maher 
Martin, Colo 
Matthews 
Merritt 
Moon, Pa 
Needham Scully 
Oldfield Sells 
Olmsted Sherley 
Valmet Simmons 
Parran Slemp 
Patten Small 
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| 
| - 
current newspaper, which contains some wise 


wholesome statements of facts: 


IN 


Smith, J. M. 
Smith, Cal 
Smith, N. Y. 
Speer 

Stack 
Steenerson 
Stephens, Nebr. 
Sulloway 
Taggart 
Talbott, Md 
Talcott, N. Y. 
Taylor, Colo 
Taylor, Ohio 
Thistlewood 
‘Townsend 
Turnbull 


Underwood 
Vare 
Volstead 
Vreeland 
Warburton 
Webb 
Whitacre 
White 
Wilson, Ill. 
Wilson, N. Y. 
Wood, N. J. 
Woods, lowa 
Young, Mich. 


Pujo 

Randell, Tex. 
teyburn 
Richardson 
Riordan 
Roberts, Mass 
Rotherme! 
Rucker, Mo 
Sabath 
Saunders 


THE ARGENTINE YOU CAN NOT KILL A 
OLD, IT’S AGAINST THE LAW WE 
IN AMERICA—-STOP THE KILLING 


SHORT OF MEAT VERY SOON. 
(Copyright, 1912, by the New York Evening Journ; 

Mr. M. J. Sulzberger, vice president of the big na 
bears his name, sat philosophizing in his solid ma 
Chicago. 

“When my father first went Into the business.” < 
buy a steer for about the price that you pay now fo. 

“People complain about the cost of meat. The 
any more than the packers complain, and not as much 

“It would surprise the public—and it would be » 
the statement were made that there is no profit in 4) 

| There is an actual loss on every steer slaughtered 
| goes. If it were not for the by-products and the ex 
| of the packing business it would be a business entire!, 

} Every day the problem becomes more difficult. It 
| to say that you once could buy a steer for the price 
for a hog. But figures are remorseless. With ranch 

| farms cut up, population increasing, it is not as 

sounds to say that unless something is done we sha) 
the hog that costs the price of the steer, followed }y 

costs the former price of a hog. 

Of course, the necessary thing will be done. 
always meets emergencies as they arise. 
intelligence to get to work, think over the beef proble 

| we can no longer export a pound of beef to Ene 
few head that are sent over alive to be killed on the 
is time to realize that the Argentine is to supply the 
and that this country. which once proudly talked of its 
feeding all nations, is getting rapidly to a condition 
be able to feed itself. 

Mr. Sulzberger, in describing the great developm 
tion in the Argentine and other South American co 
casually the fact that in the Argentine the killing of 
years of age is forbidden. The idea is to compel dey 
beef industry by forbidding the slaughter of cows 
calves and the beef. 

Long ago this newspaper suggested that a law mig! 
preventing the constant wasteful slaughter of young ca 

Out of a thousand beef cattle born in the United s 


Cow 
SHOULD Ay; 
OP YOUNG CAL 


_ 


The SPEAKER. On this call 242 Members, 
auswered to their names. 

Mr. FITZGERALD. Mr. Speaker, 
further proceedings under the call. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 
there objection to the consideration of this bill? 

Mr. FOWLER. Mr. Speaker, I object. 

The SPEAKER The gentleman from 

» bill is stricken from the calendar, and 

next bill. 


a quorum, have 


I move to dispense with 


th 


Is 


Illinois objects. and 


the Clerk will call For h 


Sut it is 


INTERSTATI 


Mr. ADAMSON. Mr. Speaker, before we get too far away 
from the dead-calf question I want to make a request. I de- 
Kire permission to extend my remarks on the subject, in order 
to show that if the people up there can not protect themselves 
igainst these dead calves we ought to make beef cheaper—— 

The SPEAKER. The question is not debatable. The gentle- 
from Georgia asks unanimous consent to extend his re- 
inmarks in the Recorp. Is there objection? [After a pause.]} 
The Chair hears none. 

Mr. ADAMSON. Then I will put it in; I will say it anyhow = big ranches, only a very small number are actu 

DEP. 4 AMSON,. thel ’ aon Sng . | maturity. 
nughter]—by prohibiting the slaughter, shipment, and sale | Ana, ‘worst of all, in the big dairies the calf is killed 
in interstate commerce of calves before they are large enough | born. The mother never sees it. And the carcass 
to make beef. vill do to say the people of Boston and | thrownaway. : 
lis k b i It wi : rot di Ss ' 'y t a : aan 1 calves That is a criminal waste. And with all due respe 
New York ought to have more sense than to eat dead calves, | rights of property and the proud privilege of knocking 
for everybody knows that all Boston people are highbrows and | head, the Government should interest itself in the mati: 
lave more culture and literary attainments than anybody else Naturally the milk supply is important. The dairy 

. ad sa ih oth Tele ae : : 7 5 ople. of the matter from a cash standpoint, is hardly to be blan 
since Adam, while it is equally notorious that the people of | ern conditions of competition, when he knocks his young 
New York have more financial and know more about | head the hour they are born or when he makes up his 
fiscul Jegerdemain and practice it more than anybody since Shy- | cheaper to “burn a cow up,” as the expression goes, 
fort Neither ta 4 : a say they ought to have better the end of two years of maximum milk production. 
ock. .elther Is It proper to say they ougnt to have | The Government and the people, taking a broader view 
taste laste not debatable, therefore I will not say that | the price of beef can not rise foreyer, understanding 
they ought to have better taste than to eat dead calves; but if | when the people fio he % nee ceeeee ar 
auuy of them had been here to-day to hear the revolting details 
of that traffic as stated by the eloquent and able gentleman 
from Michigan {Mr. HAMILTon], which caused me to cancel 


should make provision for a continued supply of he: f, 
Government, for instance, in its wonderfully wise forest 
my order for lunch, they certainly would have been moved by | 
sme sort of qualms of conscience, stomach, or brain to abstain | 


TRANSPORTATION OF IMMATURE CALVES. 


itil 


r} 
ji 


sense 


1s 


vision for continued supplies of lumber. 
The young calves should be protected. A premium 
upon the raising of calves or a punishment a their d 
We might borrow an idea from the Argentine, that insi» 
ing cows alive until they should have had a reasonabie n 
from eating veals, sweetbreads, and liver forever. The liver of 
any sort of an animal is the scavenger of the system, and, 
of course, introduces that much poison into the stomach which 
receives the liver. Veal is not fit to eat, and it is a waste to 
kill the calf before it has an opportunity to grow into palatable 
beef, 

If babies were treated as cupidity permits the dairyman and 
townfolk to treat calves there would not be enough people on 
earth to elect one Congressman. It would be more deplorable 
than the slaughter of the first born in Egpyt, or the wholesale 


| in which to make good the havoc wrought by the slaugh' 


There will, of course, be wise men to tell you that sup) 
rule all these things, but intelligence could rule. 

When five children out of seven died of preventab! 
used to say that it was the will of God. But it wasn't 

It was the stupidity and the brutality of man. Clean 
plumbing, boards of education, vaccination, scientific in- 
protected the lives of children and lengthened the lives of | 

The Government might in one way or another prot 
calves and let them stretch out into beef for the benefit of 

The great problem to-day is feeding. Science might 
calf after a few weeks inexpensive substitutes for the mot 


| one that would supply bone and a good quality of beef. 


At all events, it ought to be somebody's business to t! 


order of Herod for the destruction of all children. Too par- 
simonious to sustain the calf until he can eat grass and other 
food, the people who keep milch cows give the calves over to the 
butcher more for the sake of getting rid of the calf than for 
the price they receive for him. I shall go to work to study out 
a plan which will enable us by amendment of the interstate- 
commerce law to prevent animals of the cattle kind from being 
slaughtered, shipped. and sold in interstate commerce until 
they are large enough to make palatable beef. There is no 
doubt on earth that that will reduce the price of beef, and I 
ask some of my philanthropic friends from Boston, who are 
always talking about humanitarianism and trying to improve 
the practices and morals of other people, why they do not estab- 
lish a foundling asylum for calves and save from death the 
innocents discarded by their owners and doomed to destruction 
before they have an opportunity to grow into usefulness? And 
right here I will suggest that any man would find it profitable if, 
having a few acres of land in the vicinity of any town where 
there are many cows, he would collect up the calves and keep 
them for a year or two until they are fit for beef. On this 
subject I ask the reading of the following abstracts from a} 


With pork selling at $8.15 a hundred pounds and good be 
yond the reach of poor people and with tens of thousan 
being knocked on the head annually—every one of them un 
for veal is not fit to eat—it is time to think about the beet! 

Hiere is a chance for those whose fayorite topic is cons 
national resources. 

When you see a little newborn calf staggering on its th 
in the field, you see in front of you the possibility of 1.400 
good meat. But the calf is killed, and in place of 1,400 p: 
meat two years from now you have a few pounds of bad 
to eat. 

Wise gentlemen at Washington in and out of the Depart: 
culture, please think about this. 


BRIDGE ACROSS NORTH RIVER. 


The next business on the Calendar for Unanimous ‘ 
was the bill (S. 4978) to supplement and amend ‘lh 
titled “An act to incorporate the North River Bridge ‘ 
to authorize the construction of a bridge and appre 
New York City across the Hudson River, to regulate « 
in and over such bridge between the States of New 
New Jersey, and to establish such bridge a militar) 
road,” approved July 11, 1890. 

Mr. GOLDFOGLE. Mr. Speaker—— 
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“> : . : } : Py c ral. reconstruction, and improvement of the fog-signal station 
, 7k *-what purpose does the gentleman from Removal, rece n ion, a I es 
rhe SPI \KER, For wh purpose «do 1a) at Cleveland, Ohio, at a cost not to exceed $17,600 
x, York rise: . : ght and fog-signal station and improvement of aids to navigation 
ir. MANN. Mr. Speaker, reserving the right to object at Lorain Harbor, Ohio, at a cost not to exceed $35,000. — 

: OMaT.E aak ; . » bij Asse ‘er with- Establishment of aids to navigation at Huron Harh« Ohio, at a cost 

fy, GOLDFOGLE. I ask to have the bill passed over wil mee aneauiine 6 ti 
remaice. 


ELEVENTIL LIGHTIIOt E DISTRICT 


Additional aids to navigation at Ashland, Wis., at a cost not to 


exceed $25,000. 


ri. SPEAKER. The gentleman from New York asks leave 
this bill over without prejudice, and the gentleman from 





sc | Mr. MANN] reserves the right to object. Is there any A pierhead light and lighted buoy at Oconto Harbor, Wis., at st 
! — a » 7A “ms . New York [Mr. | Bot to exceed $5,000 
r » to the request of the gentleman from New York [M1 Improvements at Detroit Lighthouse Depot, Michigar a cost not 


( to pass this bill over without prejudice? to exceed $15,000 


oe GOLDFOGLE. Mr. Speaker, I received a telegram ad- CWELETH LIGHTHOUSE DISTRICT 

ewe that the mayor of the city and the board of esti- same eens of aids to navigation in the hart f Man 
vo 0 “ti » ave re sidernti j e WAY Mich., at a cost not to exceed $20,000, 

tes and apportionme nt have under conside ration, in the way leapeowemant of the fog slanal at Manistee Pierhead Ran Michigat 
¢ hearings or in some other way, the proposition embodied in } 9¢ a cost not to exceed $9.000 


Improvement of the fog signal at Poverty Island, M t { 


-< pill, and therefore I ask that until this matter is disposed 
18 ill, « not to exceed $0,000, 


, this bill be passed over. 
The SPEAKER. Is there objection to passing this bill over 
nrejudice? [After a pause.| The Chair hears none. 


witth I 


SIXTEENTH LIGHTHOUSE DISTRICI 
Light and fog signal at or near Cape St. Elias, Alaska, at 
to exceed $115,000 


etc EL OT 


BRIDGE ACROSS THE HUDSON RIVER, SEVENTEENTH LIGHTHOUSE DISTRICT 


The next business on the Calendar for Unanimous Consent Aids to navigation and improvements of existing aids in Puget Sound 
~ ihe bill CS. 5659) to supplement and amend an act en- | ®2d adjacent waters, Washington, at a cost not to exeved $30,000 


' ’ ; ; | Improvement of Warrior ‘*k Light Station, Columbia River f 
‘ed “An act to authorize the New York and New Jersey | including the pure hase of ‘additi nal land, ai a cost eal "te 050 i 
djve companies to construct and maintain a bridge ucross | $2,000. . 
Hudson River between New York City and the State of New | ,, For the construction and equipment of a light \ o mark Orford 


4 : Reef, Oreg., $125,000 
Jersey” approved June 7, ISD4. 


Mr. FOSTER. Mr. Speaker, I ask tnanimous consent that El BTEENTH LIGHTHOUS! DI RI 
he bill be passed without prejudice. “ot oe at Point Pinos Light Station, Cal., at a cost 
Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I make the To authorize the completion of the unfinished portion of the G 
same request. } ernment road from Rollerville to the Point Arena Lighthouse, Mendocit 
-— Pe Soh : sre obiecti 9 1 ys ase. The | County, Cal., at a cost not to exceed $5,000. 
wit si LAKER. Is there objection’ [After a ] - ] | Wor cotablichine & lisht and for-sienal station on or near N 
Chair hears none. The Clerk will report the next bill. Farallon Island, Cal., $100,000. 
\? : : ; Light and fog-signal station at or near Point Vincente, Ca ta t 
AIDS TO NAVIGATION, ‘ not to exceed $75,000. 
The next business on the Calendar for Unanimous Consent NINETEENTH LIGHTHOUSE DI 
4} ; > wT TOC ‘ ‘igo sides ‘ ierati « j , . : 
was the bill CH. R. 27789). to authorize itids to navigation and _ Aids to navigation in Pearl Harbor, Hawaii, at a cost not to exceed 
other works in the Lighthouse Service, and for other purposes, | $80,000. 
rhe Clerk read the bill, as follows: Improvements of light station at Kauhola Point, Mawaii, at a cost 1 


to exceed $15,000, 
Hereafier the purchase of necessary additional land for light st: 
tions and depots is authorized under rules prescribed by the Secretar 


t enacted, ete., That the Secretary of Commerce and Labor is 
wuthorized to establish, provide, or improve the following aids 
navigation and other works in the Lighthouse Service, under the | o¢ Commerce and Labor: Provided, That no single acquisition of ha 
ment of Commerce and Labor, in accordance with the respective | sqditional land shall cost in excess of $500. 
cost hereinafter respectively set forth, which shall in no : 


Itereafter supplies and equipment for special works of the Light 





' . . . . . 
xceeded, i y ; | house Service may be furnished from general stock and the appro, 
fo construct and equip a lighthouse tender for general service at cost | tion “ General expenses, Lighthouse Service,” reimbursed therefor from 
xeeeding $250,000, the respective appropriations for special works 
j | 


FIRST LIGHTILOUSE DISTRICT. | Hereafter when any condemned supplies, materials, equipment. « 
. ' «..t¢ | land can not be profitably used in the work of the Lighthouse Servi 
ro establish a light at or near Dog Island, entrance to St. Croix | the same shall be appraised and sold, either by sealed proposals f 


River, Me., at a cost not exceeding $3,500, the purchase of the same or by public auction after advertisement 

» construct and equip a light vessel to be placed near Mohegan | the sale for such time as in the judgment of the Secretary of Comme: 
Island, off the entrance to Penobscot Bay, Me., at a cost not to exceed | and Labor the public interests require, the proceeds of stich sales, at 
$125,000 the payment therefrom of the expenses of making the sales, to 


THIRD LIGHTHOUSE DISTRICT. 


provements at Great Salt Pond Light Station, R. I., including 
moving the fog signal and building a keeper’s dwelling, at a cost not 


deposited and covered into the Treasury as miscellaneous receipts a 
provided for by law in like cases. 
Hereafter the salaries of lighthouse inspectors, including one ins; 


SIXTH LIGHTHOUSE DISTRICT. Mr. A es t gow 4 = ORE of Pennsylvania, and Mr. MANN 
: ; ; Z : “eserve e right t et, 
Purchase of a site and construction of a wharf and buildings, and ; Te<eTVed th a Pow oe ject ; bal -— 
chase of the necessary equipment, so far as funds may permit, for Mr. MOORP of Pennsylvania. Mr. Speaker, I would like to 
depot for the sixth lighthouse district, at a cost not to exceed | ask the gentleman from Maryland [Mr. Covinaton], who is in 


eed $25,000. tor for the general service, and excepting the inspector of the third 
Improvement of the offices and laboratory at the general lighthouse lighthouse district, shall not exceed $3,000 each, or an average of $2,700 
. depot, Tompkinsville, Staten Island, N. Y., at a cost not exceeding | cach. 

$21,000 “ The following committee amendment was read: 

Completion of the reestablishment of Passaic Light and Fog-Signal s om . ; < , 
Station, Newark Bay, N. J., ineluding authority to build on a new Amend. page <, by inserting, after line 7, the following 
site, If necossary, at a cost not to exceed $45,000. } paragraph : . ’ 

“To erect a carpenter shop at the general lighthouse depot, Tom 
PIPSTH LIGHTHOUSE DISTRICT. kinsville, Staten Island, N. Y., at a cost not exceeding $23,000 

\ids to navigation in Cambridge Harbor, Md., at a cost not to ex The SPEAKER. Is there objection? 

ceed $4,000. - ‘ 


$125,000. ins tenn en pementer, cha ‘ce of the bill, as to the reason for bi inging ina bill autho 
\ids to navigation in Atchafalaya Entrance Channel, La., at a cost | '7'%5 large appropriations to be considered on the Unanimous 

not to exceed $50,000. P i Consent Calendar? Is not it unusual? 

ro construct and equip light vessels for South Pass and Sonthwest i Mr. COVINGTON. I will say to the gentleman from Penn 

cnn cane to the Mississippi River, La., at a cost not to exceed | ovivania [Mr. Moore] that it is unusual to bring in a | 


Improvements of the aids to navigation and establishment of new | Authorizing appropriations of large sums of public money and 
ds on the Mississippi River below New Orleans, La., at a cost not to | place that bill upon the Calendar for Unanimous Consent. But 
exceed $50,¢ . . : . 
ad eQeee é Se 55 it will be recalled by all of the Members of this House th 
NINTH LIGHTHOUSE DISTRICT. : 


So} ' : , . ] as Ss 38ij c cress . ge Ts lig hoi > jill was 

Light station on Navassa Island, in the West Indies, at a cost not the last ee of mae pet the eneral lighth J ‘ 

exceed $125,000, of which authorization not exceeding $500 shall be | reported from the Committee on Interstate and Foreign Con 
ae ~ ety and placing in some appropriate a en the light- | merce and placed upon the calendar, carrying about the usual! 
nouse or the base thereof a durable and ornamental tablet, on which wy of ¢ orizations for urgently neede nbiie works fi 
shall be made suitable memorial mention of the researches and contri- | number vf authoriza ions for urg ntly needed Dp li WO! | : 
butions of Commander Matthew Fontaine Maury, United States Navy, | the Lighthouse Service, and that the stress of that session and 
— ae = — of navigation. ; the peculiar situation existing between the Senate and the 
_ Purchase for thouse purposes of approximately one-half acre of . cans ‘ ill to be stripped doy te 
and in the vicini y of the lighthouse reservation at Port Ferro Light | House caused that bill to be stripped down ) 


‘ 
he point where 








Station, Porto Rico, for the purpose of constructing a watershed and | it was denominated as “an emergency lightho ise bill,” rT} 
fanaa and the appropriation “General expenses, Lighthouse Bervice,” | ing only three or four hundred thousand dollars in authoriza 
TENTH LIGHTHOUSE DISTRICT. i It wee generally eee vd a “ ' a f z a ; ’ - Me = 
_ Rearrangement, rebuilding, and improvement of the aids to naviga- | D@ introduced, Comsetered, And reported For PAKsng a ? 
tien at Ashtabula Harbor, Ohio, at a cost not to exceed $45.000. i session of Congress a lighthouse bill carrying authoriz n f 
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all such works as are really needed for the proper maintenance 
of the Lighthouse Service. When this bill was reported to the 
House after full hearings in the conmunittee it was found that the 
situation of the call of committees on Calendar Wednesday is 
ich that there is practically no pessibility for the Committee 
Interstate and Foreign Commerce to be reached in that call 
during the present Congress. Having regard, therefere, for 
the fact that there had been no general lighthouse bill in the 
Congress, and that all of the works reported in this bill 
‘needed for the proper maintenance of the Lighthouse Service, 


CONGRESSIONAL RECORD—HOUSE. JANUARY 9 


ommittee thought it was proper that this rather unusual | 
se Should be pursued and the bill placed on the Calendar | 


Unanimous Consent. 
Mr. MOORE of Pennsyivania. Does the gentleman put it 
tirely on the ground of the urgency of the work previded 
Mr. COVINGTON. The gentleman puts it on the ground of 
eucy mud necessity for the passage of a lighthouse Dill. 
Vir. MOORE of Pennsylvania. There has been a great deal 
of damage along the Atlantic coast during the winter as the 


tions are made to certain other sections of the country, where 


{)} 


Mr. COVINGTON. That is true. The channo! 
Atchafalaya to the 20-foot contour in the Gulf of MI 
been completed. This is a direct channel in the 4 te 
River. That has no connection with the Mississip)j » 
it leads into a portion of Louisiana that has 4 " 
portant commerce. 

Now, it is stated in the report of the Commission, 
houses that that channel is important enough to 
gress in including it in an urgent list of places wy 
aids to navigation ought to be constructed. 

Mr. MOORE of Pennsylvania. I wanted to ask i}, 
whether the committee was infiuenced by the :) 


LOL 


j merce that is transperted upon this Atehat: 
| channel ? 


Mr. COVINGTON. I will state te the gentle 
conunittee did not attempt to draw exact compa) 


is 


} merce in providing the projects in the present }j 


attempt te have the Commissioner of Lighthouses » 


} were the comparative volumes of commerce on wat: 
| benefited by additional navigation aids. 

result of very heavy sterms. I observe some matters that have | 
been before the Interstate and Fereign Commerce Committee | 
sre not incorporated in this bill, but that very large appropria- 


perhaps the same emergency may not have arisen. We had | 
reat floods on thé Mississippi River last year, about which we | 


heard a great deal, and very heavy appropriations have been 


levees along the banks of that river, and I notice this bill car- 
ries over $300,000 for aids to navigation along the lower Mis- 
sissippi. I wanted to know if this bill is so urgent, or these 
nids to navigation are so urgent, that it is advisable to put a 
hill of ihis character where we may not have an opportunity 
io nsmend it—on the Unanimous-Consent Calendar? 


framing this bill the committee had before it the Commissioner 


urgent projects, it considered them all, and in the end took less 
ihan half ef the items that are embodied in the report of 1912 
as necessary by the Commissioner of Lighthouses himself. I 
lo net now recall any particular items along the Atlantic sea- 
board that the commissioner urged as of immediate necessity 
that were not included. 

Mr. STEVENS of Minneseta. Mr. Speaker, may I ask the 
gentleman a question right there? 

The SPEAKER. Dees the gentleman yield? 


Mr. MONDELL. Mr. Speaker, a parliamentary 
The SPEAKER. The gentleman will state it. 
Mr. ADAMSON. Mr. Speaker, will the gentlen 
The SPEAKER. Does the gentleman from Mary 
Mr. COVINGTON. T do. 

The SPEAKER. The gentleman from Georgia | Mr. 


| is recognized. 
made for the purposes of navigation and for reconstruction of | 


Mr. ADAMSON. I would like to ask the gent! 


|} Maryland, in charge of the bill, if it is not entirely 


| House grants unanimous consent to consider it, to ; 


for the House, in the consideration of the bill, in the 
the motion of any Member by striking out any pr 
deems improper or by inserting any other that 


— . 2 _ | insert? 
Mr. COVINGTON. I will state to the gentleman that in | 


Mr. COVINGTON. Yes; I yield to the gentleman from Min- 


nesota. 

Mr. STEVENS of Minnesota. Did not the subcommitice also 
take into consideration every bill and every preject submitted 
by any Member of this House and consider exch one of them 
in preparing this bill? 

Mr, COVINGTON. I will state to the genileman from Minne- 


Mr. COVINGTON. I «understand. if it come: 


’ Lighthouses, and in ler to determi vhich were the more | objection and is te be considered in the House, that 
of Lighthouses, and in order to determine wich were the mere | of right under the rules it would be open to amend 


the five-minute rule. I weuld not have placed it on 
dar for Unanimous Consent if such were not the ca 
Mr. ADAMSON. That is what I wanted to bring oy 
The SPEAKER. Does the gentleman from Wyo 
Monpeci] still wish to prepound his parliamentary i 
Mr. MONDELL. Yes. Mr. Speaker, my inquiry is 
order we are proceeding under? 
Mr. MOORE of Pennsylvania. Under unanimous « 
The SPEAKER. The gentleman from Maryland 
INGTON | is trying to get unanimous consent. 
Mr.-MONDELL. ‘This discussion is quite interest 
are going into the merits of the bill, but it is rathe 


| that there is such a wide diversity of opinion as rez 
|; merits that a great deal of time is being cousmved 


sotu, who was with me as a member of the subcommittee, that | 


it is a fact thet the subcommittee took inte consideration every 
bill intreduced by a Member of Congress and every Senate bill 
which had been passed and had come to the House of Repre- 
sentatives and been referred to the Committee on Interstate 
snd Foreign Commerce in addition to the recommendations of 
the Commissioner of Lighthouses; and in formulating that bill 
I inay say it was made up with due regard for what were con- 
sidered the more urgent projects, having in view not merely 
the commissioner's report, but the bills introduced by Members 
and the bills that had been passed by the Senate. The hear- 
ings were, in fact, quite exhaustive, and the bill was afterwards 
considered thoroughly in the full committee. 

Mr. MOORE of VPennsylvania. May I ask the gentleman 
abont the Atchafalaya Channel, which comes in the eighth 
lighthouse district? Is that an approach to the Passes of the 
Mississippi? 

Mr. COVINGTON. That is not, I will say to the gentleman, 
an appreach to the Passes of the Mississippi River. The “ Chaf- 
fellaya ” River, as I believe they call it—and I was not aware 
of that peculiar and remarkable pronunciation myself until I 
was told of it by Members of the Louisiana delegation—is a 
river to the westward of the Mississippi River, and it carries 
a somewhat large and important commerce. That river has 
been improved at a considerable expense, and the lights there- 
for are in line with the channel and river and harbor impreye- 
ments made thereto in recent years. 

Mr. MOORE of Pennsylvania. Im the repert accompanying 
ihe bill, if the gentleman will allow me, reference is made to 
“the completion of the channel new being dredged in the At- 
Chafalaya to the 20-foet conterlr in the Guif ef Mexico.” 


know whether or not there is te be an objection. 

Mr. MOORE of Pennsylvania. That is the point. 1 
appropriation bill, brought in on the Unanimous Conse 
dar, and we are supposed to pass it without consideratior 
a gentleman arises and offends the rest of the Members 
House by proposing to take up a little time to discuss it 

The SPEAKER. This is a prepesal to get unanimous « 
to consider the bill. If unanimous consent is given the b 
come under the general rule. 

Mr. MOORE of Pennsylvania. I do not want to obj: 
consideration of the bill, Mr. Speaker. If the bill is to ! 
sidered section by section, I am satisfied. But I do wa 
ask the gentleman from Maryland [Mr. Covincron] © 
question before we proceed, if the gentleman wil! perm 

Mr. COVINGTON. Yes. 

Mr. MOORE of Pennsylvania. I want to ask the geu 
from Maryland whether it has been the policy of the com 
he represents, in considering these authorizations, to (1 
the question of commerce and obtain a statement as to wit 
commerce in the vicinity warrants the expenditure con! 
by the Government? 

Mr. COVINGTON. I will state to the gentleman th! 
to the clerk of the Committee on Rivers and Harbors and ash 
him to take from the various reports of the Chief of Encinec's 
for channel improvement as best he could the statement! I 
tive to the amount of commerce on the various waterways 1" 
which we have provided aids to navigation. That wis te 
only practical methed, it has eccurred to me, that we col" 
take to arrive at the question of the amount or volume «' 
merce on rivers and other waters where aids to ni 


| are elther to be improved or newly established. ‘The Con! 


on Interstate and Foreign Commerce was satisfied tl: 
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nerce at all places covered by the present bill is of Mr. MANN. I object. 
.o as to make the proposed projects a real necessity. The SPEAKER. The gentleman from Lllinois ob is ! 
; SPEAKER. Is there objection? the bill is stricken from the calendar 
‘fe MANN. Reserving the right to object, may I ask the WESTERN AVENUE NW.. DISTRICT OF COLUMBIA 
‘ . whether the salaries of the lighthouse inspectors are TI ge a EE ied 
a i a year, outside of the one in the third district? a next business - the Calendar for Unanimous Cons¢ 

Ww ds on ae. ae ied was the bill (H. R. 16319) to extend and widen VW ‘ \ve 

vr. COS INGTON, They are. ‘ — nue NW., in the District of Columbi 

Mr. MANN. This proposes to increase the average to $2,700. The Clerl read tl eb 1 oat po 

ir, COVINGTON. That is about the purpose of the new too de ee “ar oa ad os ss fag 3 

jsjation in the final paragraph of this bill. I think that the | o¢ gupchapter 1 of Snteser ae ae ak Puke oe tee cer ee 
aa eman from Illinois ought to understand—and by reason | Columbia, the Commissioners of the District of ¢ i ~*~ j th \ 
of his long and unusually capable service as chairman of the a oonees and directed to institute in sia] we Court 
‘ommittee on Interstate and Foreign Commerce he probably | that may be necessary for the extension-of Wester: \eenaa xe fand 
eal ynderstand—that the duties of the various inspectors of | its present terminus at Beech Street northeastward alone ¢) 
‘hthouse districts of the United States vary both in the volume a oe ae oe ee District of C 
of work that they have to perform and in the quality of service | oe emnount oe ” / bs = ns te an jury “ a * ; 
that the inspectors must give. In the present situation they | ings as damages for and in respect of the land to be condemn 
ot 2.400 a year each, without regard to whether they are in | said extension, plus the costs and expenses of the proceedings | 
a relatively unimportant district in the less traversed waters | eee ee copa coeeatithel as a 
of the country or in a metropolitan district having great and | District of Columbia, an amount suff lent to pay the necessary 
mportant aids to navigation. That seemed to the committee | and expenses of the condemnation proceedings herein provided 
-) be a Sufficient reason why there should be some latitude in ae Be eteler oF Coleen igen sans an Guinea 
ihe Commissioner of Lighthouses in the Department of Com- land covered into the Treasery to the 1 pe cng ntl of th 

erce and Labor in apportioning the salaries of the inspectors, | District of Columbia. 

The gentleman knows fuil well that some years ago--I think The SPEAKER. Is there objection to the present consid 
while he was a member of the committee—it was necessary to | tion of the bill? 

‘ive to the inspector of lighthouses for the New York district a | There was no objection. 

etlary of &8.600 because his services were of such a character | The SPEAKER. The bill is on the Union Calendar. 

that a competent man could not be obtained for less money.| Mr. MANN. I ask unanimous consent that the bill be 
The present item only pushes that principle a little further. | sidered in the House as in Committee of the Whole’ 

Some districts are of such a character that a $2,400 man may The SPEAKER. The gentleman from Illinois asks una 
adequately perform the service. There are other districts | mous consent that this bill be considered in the House us 
where a $2,400 man is not the kind of man who can properly Committee of the Whole. Is there objection? 

perform the work, | There was no objection. 

Mr. MANN. Mr. Speaker, the third lighthouse district is| The Clerk again read the Dill. 
ihe general depot for lighthouses of the United States. That is | The SPEAKER. The question is on the engrossment and 
the reason why that salary was made higher. The man there | third reading of the bill. 
has a great deal more work and responsibility than simply the | The bill was ordered to be engrossed and read a third time 
inspection service. : was read the third time, and passed. 

Mr. COVINGTON, That is true. . FIFTH-THIRD NATIONAL BANK OF CINCINNATI, OILIO. 

Mr. MANN. In the reorganization law we authorize a reat | ay. pext business o1 ia Chaba tae’ Wikis 
rangement of the districts. Now, where are the districts in|... tl a inl eo Tor See SSCS 
which we are pay salaries of $2400 as compared with the cin aa w - ae Sreaing the Fifth-Third Nationa 
$3,000 salary in another district? Is it the New England dis- | ge Incinnati, Ohio, the right to use original charte 
trict, or the New York district, or the Pennsylvania and Mary- | - The Ci i tied the be a 
land district, or the Carolina district? Is it the Florida district, | B wf ¥: > ge wae vill, as follow .: 
or the Gulf district, or either one of the Pacific coast districts? | ;, hereby, onentetaedl saan te Gane to the f itth-T ied N: the 
Where would you make this discrimination, so as to pay $5,000 | Bank, of Cincinnati, Ohio, charter No. 20 in lien of their preset 
and yet make only an average of $2,700? It seems to me quite | one r No. 2708, said charter No. 20 being the original charter nun 
certain that if you pay one of these superintendents $3,000 in | merged and consolidated with’ the Fifth National Bank. ot Ctnetnne’ 
the end you will have to pay all the others $3,000, Perhaps | Ohio, in the year 1908, under the name of the Fifth-Third Natio 
ihat is proper. I doubt whether it is proper to put the light- oe of Cincinnatl, Ohio, said consolidated bank having succeeded 
louse superintendent under the pressure of having one inspector Third Nutionat*Beak” of Clacinaath, Oke” ae ee 
of one district seeking to have his salary raised at the expense The SPEAKER. Is there objection to the preser iat 


of the inspector of another district. 

Mr. COVINGTON, I can only say to the gentleman in reply 
that that is a pressure to which the commissioner of light- 
houses himself seemed to be willing to be subjected, for he 
stated that the districts did have that disparity of service in 
them which made it possible and proper that there should be an 
unequal apportionment of salaries. I can give you a concrete 
instance, I do net propose to discuss those districts where the 
service is not of an important character, but the gentleman well 
knows that in the great lighthouse district at Baltimore, which 


takes in the entire area of the Chesapeake Bay and the Virginia | 


capes, and the hundreds of lights and other aids to navigation, 
from the mouth of the Susquehanna River down to the Atlantic 
“eean, there are several times the amount of work to perform 
that there are in several other districts of the United Stgtes. 

Mr. MANN. ‘The gentleman speaks of one district where 
probably he has greater knowledge than he has of other dis- 
triets. On the contrary, I should say that the Lake Michigan 
district, with which I have had close connection, is of much 
hore linportance than the Maryland district. Every gentleman 
Will say that about the district which he knows the most about. 
Will the gentleman permit me to ask him another question ? 

Mr. COVINGTON. First let me say that when the gentle- 
iain says that every Member will say that about the district he 
knows the most about the gentleman is speaking in regard to 
the (istrict in which he lives, and I speak of the district in 
which I do not live. 
dane Oh, yes; the gentleman lives in the Maryland 

The SPEAKER. 





Is there objection? 





tion of the bill? 

There was no objection. 

Mr. ALLEN. Mr. Speaker, unless some 
to make a further explanation other 
| shows, I do not care to say anything. I! 

The bill was ordered to be engrossed and 
was read the third time, and passed. 

On motion of Mr. ALLEN, a motion 
whereby the bill was passed was laid on the table. 

BRIDGE ILL, 


Member desires me 
than what the 
for passage 


read third 


rey 
ask its 
tin ©. 
ler the 


io reco! sj 


ACROSS ROCK RIV! 
the Calendar for 


granting an 
at 


R, 
Unanimous Conse 
extension of 


or near Colon 


The 
was the bill 


business on 

(H. R. 27157) 
construct a bridge across Rock River 
in the State of Lilinois. 


next 

} 

| 

The Clerk read the bill, as follows: 
| 

| 

| 


time 


her 


Be it enacted, etec., That the time for the construction, maint 
and operation of a bridge and approaches thereto across the Rock ki 
at a point suitable to the interests of navigation at or near Colona Fer 
in the State of Illinois, by the counties of Henry and Rock Is 
the State of Llinois, in aceordance with the provisions of th 
titled “‘An act to construct a bridge across Rock River at or near Colona 

| Ferry, in the State of Illinois,” approved August 19, 1911, i 
extended to one year from the date of the passage of this act 
| Sec. 2. That the construction, maintenance, and op 
bridge and approaches thereto therein authorized by th 
shall be in all respects in accordance with and subject to the provisiv 
| the act entitled “An act to reguiate the construction of bridges ove 
| navigable waters,” approved March 23, 1906. 

Sec. 3. That the right to alter, amend, 
expressly reserved. 


| The SPEAKER. 
| the bill? 
| ‘There was no objection. 


mal 





or repeal thi t is hereby 


Is there objection to the consideration 





1802 


\iy 


MANN. 


ad i offer 


Mr. 


amet 


ker, I think the 
dment which I send to the 
rk read as fe 


1, by st 
and lines 4, 5, 


Sp bill needs to be amended, 


the » Clerk’s desk. 
yllows: 

out all of line 3 
and line 8 up to 

f,”” and in sert in lien thereof the words “ com 

horized.” so that it will read: “ that the time 
of the bridg authorized by the act entitled,” 

The amendment was agreed to, 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Covineron, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


iking 
6, 7 


after the second word 
and including the word 
nencement of the bridge 

for the commencement 
etc. 


PURCHASE OF MOTOR BOAT FOR CUSTOMS SERVICE. 


Calendar for Unanimous Consent was 
bill (11. R. 26549) to provide for the construction or purchase 
motor boat for customs service. 

The Clerk read the as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and aRROCneS to construct or purchase oe gasoline 
motor boat for service in the Corpus Christi collector's district at a cost 
not to exceed the sum of $6,000. 

With the 
mittee: 


In line 5, p 


The next business on the 
the 
of 


bil l, 


following amendment recommended by the com- 


out 
thers 


the 


of 


ge 1, strike 
trict”? and insert in lieu 
trict of Corpus Christi, Tex 
And add at the end of 1 
‘Provide d, That the 
elsewhere than at Corpus 
require.” 
The SPEAKER. 
the bill? 
There was no objection. 
The SPEAKER. 
ment, 
The 


words “ Corpus Christi collector's 
a the words “customs collection dis- 
bill the following proviso: 

of the may use this 


Treasury 
as the exigencies of the service 


he¢ 
Secretary 
Christi, 


boat 
may 


Is there objection to the present considera- 


tion of 


The question is on agreeing to the amend- 
amendment was agreed to. 

The SPEAKER. The question 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Covineron, a motion to reconsider 
by which the bill was passed was laid on the table. 


is on the engrossment and 


the vote 


LIEN FOR TAXES. 


rie 


rhe next busiz 1eSS ON the Calendar for 
was the bill (H. R. 25780) to amend section 
Statutes of the U nited States. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 3186 of the Revised Statutes be, 
and the same is hereby, amended so as to read as follows: 

‘Sec. 3186. If any person liable to pay any tax neglects or refuses 
to nay the same after demand, the amount shall be a lien in favor of 
the United States from the time it was due until paid, with the inter- 
est, penalties, and costs that may accrue in addition thereto upon all 
property and rights to property belonging to such person: Provided, 
however, That such lien shall not be valid as against any mortgagee, 
purchaser, or judgment creditor until notice of such lien shall be filed 
by the collector in the office of the registrar or recorder of deeds of 
the county or counties or parish or parishes in the State of Louisiana 
within which the property subject to such lien is situated: Prorided 
further, That the provision herein relating to the filing of notice shail 
I whenever, and only whenever, the laws of the State 


e 


Unanimous Consent 
3186 of the Revised 


wh a ae cee is situated shall authorize the filing of such notice 
in the office of the registrar or recorder of deeds as provided herein.” 

The SPEAKER. Is there objection? 

Mr. CULLOP. Mr. Speaker, reserving the right to object, I 
would like to ask the author of the bill to explain the purposes 
of this change or amendment to existing law. 

Mr. STERLING. Mr. Speaker, the purpose of the bill is to 
amend section 3186 of the Revised Statutes. That section re- 
lates to liens for delinquent taxes, and in order that the House 
may know just what is sought to be done in the matter I will 
read section 3186: 


Src. 3186. If any person liable to pay any tax neglects or refuses to 
pay the same after demand, the amount shall be a lien in favor of the 
United States from the time when the assessment list was received by 
the collector, except when otherwise provided, until paid, with the in- 
terest, penalties, and costs that may accrue in addition thereto upon 

all property and rights to property belonging to such person. 

Under that provision of the statute, whenever any internal 
revenue in the way of whisky tax or tobacco tax or corporation 
tax becomes due, it becomes a lien on all the property of the 
delinquent, wherever it may be situated in the United States, 
and there is no provision in the law for the protection of inno- 
cent purchasers or mortgagees or judgment creditors without 
notice. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gentle- 
man from Illinois a further question. One of the differences 
between the existing law and this amendment, as I understand 
it, is that the existing law makes a tax assessment a lien from 
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sca CL OT 


JANI 


the date of the assessment, 
date of demand for 
Mr. STERLING. 


and this makes it 
its collection ? 

No; the gentleman is no 
about that. sut I ws int to say this: When thi 
pared the law was copied from the statute 
statute provides that it shall be a lien fri 
due, and continuing until it is paid. I have an ») 
offer here in reference to that. A little later tho 
Congress amended the statute of 1874 by providi: 
lien should begin from the time the assessment 
with the collector until it was paid. After the ); 
duced I discovered that mistake in quoting the st: 
is, the old statute was quoted instead of the statute | 

and I have an amendment here correcting that. 
language in that regard just the same as it is in 
statute, substituting for the three words in the nj 

was due,” the words now in the statute, as follow 
the assessment list was received by the collector. , 
otherwise provided.” I shall offer that amendn, 

that it be adopted. 

I will say in regard to the purpose of the bill, it 
vides that notice m: iy be given to purchasers or mortese 
property on which there is any possibility of a lien of +); 
by requiring the collector to file notice of the lien j 
of the recorder of deeds or the registrar of deeds in ) 
in the United States in which the delinquent happe 
property. 

Mr. CULLOP. Mr. 
other question there? 

Mr. STERLING. Yes. 

Mr. CULLOP. Is that a requirement to be fulf 
tax is levied or only when it becomes delinquent? 

Mr. STERLING. When it becomes a lien, and that js 
time when the assessment list is placed in the hands of 
revenue collector. Then it will be his duty, if he 
preserve the lien as against innocent purchasers or 
without notice, to file this notice in the oflice of the 
deeds. 

Mr. CULLOP. That is, where a mortgage is give 
the time of the assessment list accruing and the de! 
in order to get ahead of the mortgage creditor, the | 
be filed by the collector in the county in which 
situated. 

Mr. STERLING. That is the idea, and I will say furi! 
it becomes applicable only when the States adopt legi 
providing for the filing of these notices. It is left entir 
the States as to whether or not they will undertake 
tect their citizens who in good faith purchase prope 
way that they can purchase it without taking the cl 
liens of this character, 

Mr. CULLOP. Does the gentleman mean that if 
tion is passed in States requiring notice of existing | 
be filed that this law will not be applicable? 

Mr. STERLING. I would not say that the States o 
adopt legislation requiring notice to be filed, but rath 
mitting it to be filed in the records of the county where | 
property is situated. Without such legislation a notice of 
kind,eI think, would be of no avail. Let me sugge: 
gentleman this: That provision is identical with the ] pr 
in the United States statute which allows the judgment of the 
Federal court to be indexed or recorded in the several counties 
That only takes effect when the States adopt legislation pro 
ing for it, and this provision is identical with that. 

The SPEAKER. Is there objection? [After a pause.) 
Chair hears none. 

Mr. STERLING. Mr. Speaker, I offer the amendn: 

I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the 

The ©lerk read as follows: 

Amend, by striking out the words “it was due,” in the ni: 
page 1, of the bill, and insert im Meu thereof the following: “ \\! 
assessment list was received by the collector, except when ot 
provided.” 

The question was taken, and the amendment was agreed ‘ 

Mr. STERLING. Now, Mr. Speaker, it is suggested tha! 
lines 3 and 4, page 2 of the bill, that a comma should be 
serted after the word “counties” in the third line, and aie" 
the word “Louisiana” in the fourth line, which [| thi 
proper, and I ask that that amendment be made to tle |) 

The SPEAKER. The Clerk will report the amendmen 

The Clerk read as follows 

On page 2, line 3, insert after the word “ counties” 
in line 4, after the word “ Louisiana,” insert a comma. 

The question was taken, and the amendment was agreed a to 

The bill as amended was ordered to be engrossed and read 4 
third time, was read the third time, and passed. 


mn 


Speaker, will the gentlem 


: 
desires 

Tr 

il 


re 


rtga ges 


rile 


Lilf 


amendment 
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i 
tion of Mr. STERLING, a motion to reconsider the vote 
: the bill was passed was laid on the table. 





or passing title, with a reservation to the United States of the 
and oil In such lands, and of the right to prospect for, 
nd remove the same. 
( That the State of Idaho, when applying to select lands clas- 
aq ga phosphate or oil lands, or valuable for phosphates or oil, with 
sow to securing or passing title to the same in accordance with the 
scions of the indemnity and other granting acts, shall state in the 
rion for selection that same is made in accordance with and | 
‘to the provisions and reservations of this act. 
® That upon satisfactory proof of full compliance with the pro- 
os of the laws under which selection is made and this act the 
‘ate sball be entitled to a patent to the lands selected by it, which 
‘ont shall contain a reservation to the United States of all the phos- 
og and oil in the land so patented, together with the right to pros- 
+ for, mine, and remove the same upon rendering compensation to 
atentee for all damages that may be caused by prospecting for 
nd removing such phosphates or oil. The reserved phosphate and oil 
‘posits in suck lamds shall be disposed of only as shall be hereafter 
nressly direcied by law. 

fhe SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

(mend, page 1, line 6, after the word “shall,” by 
therwise available under existing law.” 

Amend, page 2, by striking out all of section 3 
thereof a section reading as follows: 

sec. 3. That upon satisfactory proof of full compliance with the 
ns of the laws under which selection is made and this act, the 
State shall, upon approval of the selection by the Secretary of the In- 
terior, be entitled to have the lands certified to it, with a reservation 
to the United States of all the phosphates and oil in the land so cer- 
tified, together with the right in the United States, or persons author- 
ized by them, to prospect for, mine, and remove the same; but before 
any person shall be entitled to enter upon the lands certified for the 
purty of prospecting, mining, or removing phosphates or oil there- 
m he shall furnish, subject to approval by the Secretary of the 
rior, a bond or undertaking as security for the payment of all 
damages to the crops and improvements on said lands by reason of such 
prospecting for and removal of phosphates or oil. The reserved phos- 
phate and oll deposits in approved selections under this act shal 
be subject to exploration or entry other than by the United States, 
except as hereinafter authorized by Congress.” 

Mr. FOSTER., Mr. Speaker, reserving the right to object, I 
take it that this permission to settle on the oil and phosphate 
lands does not permit any exploration to be made except by the 
United States Government. 

Mr. FRENCH. That is all, except under laws that may here- 
after be passed by the Congress. 

Mr. FOSTER. Is it the gentleman’s idea that, while we pro- 
vide for damages to the person owning the surface of the land 
in case an exploration is made, there ought not to be such 
an exploration on public lands? 

Mr. FRENCH, That point is covered by an amendment which 
I propose to offer and which has been submitted to the depart- 
ment and meets with the department’s approval. 

Mr. MANN. What was the gentleman’s question? 

Mr. FOSTER. That this permits no exploration except that 
done by the Government of the United States. 

Mr. MANN. The bill so provides. 

Mr. FOSTER. Yes. Then I want to know, when we provide 
for damages to be paid to the owner of the surface land. that 
in case Anyone prospected there we should limit it to the United 
States Government, 

Mr. FRENCH. That is a matter that can be taken up later 

on if Congress wants so to provide, and the difference between 
this bill and the law that it follows to some extent is that the 
existing law provides for the acquisition of certain coal lands, 
while there is no general law providing for the disposition of 
such lands as these, and it is with that in view that the lan- 
guage fs a little bit different here from that provided in the 
- authorizing the selection to be made of coal lands. 
‘ Mr, F OSTER. I will say to the gentleman in prospecting, 
1 instance, for ofl it does not injure the farm very much in 
ye that work, and I do not see the necessity of providing in 
fs bill of this kind, if you safeguard the owner of the surface, 
- you should confine tt to the United States Government. 
: a0 MONDELL. Will the gentleman yield? The gentleman 
ms erstands that the bill authorizes the State of Idaho to 
Select the surface of certain lands? 

Mr. FOSTER. Yes. 


‘ = MONDELL. Of course, in passing that limited title to 
, State it is essential that all the rights of the United States 
or any of its grantees ought to be fully reserved in the patent 
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<TATE SELECTION OF PHOSPHATE AND OIL LANDS. 
The next business on the Calendar for Unanimous Consent 
“she bill CH. R. 26812) to provide for State selection of 
te and oil lands. 
rhe Clerk read as follows: 
Aas - - . 
acted. ete., That from and after the passage of this act un- | 
1 public lands of the United States in the State of Idaho which | 
sen withdrawn or classified as phosphate or oil lands, or are 
e for phosphates or oil, shall be subject to selection by the | 
va ta of [daho under ndeanty and other land grants made to it by | 
e « whenever such selections shall be made with a view of ob- | 
j 
| 
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issued to the State, and it is for the purpose of preserving 
those rights of entry and those rights of allowing others to enter 
that these provisions are contained in the bill. Of cours», at 
the end of the bill there is a provision to the effect that until 
| Congress shall act upon these particular Jands there shall be 
ho right granted to any individual to go upon them. B 
when Congress does act, then the State will have its limited 
act with all necessary reservations under which the Federal 
Government can act. 

Mr. FOSTER. As I understand, the United Stat ( ern 
ment has now proposed to permit the State of Idaho to take the 
surface of these lands; reserving the phosphate and oi! that 
may be under the surface. It is proposed here that no one shall 


have the right to prospect except the United States Gover 
itself. 

Mr. MANN. At present. 

Mr. FOSTER. At present; yes; laws are passed. 
Now, then, if we should provide that the owner of the 
has ample bond for any damage that may 


1 Pe 
UnLeSS OLLel 
Ssuriace 


occur to him on a 


count of prospecting for oil—apd I will say that it does not 
hurt the land very much to prospect for oil—why should we 
limit it? 

Mr. MANN. They are not permitted to prospect anywhere 
on these lands that are reserved at present, and will not be 
until Congress legislates. This simply maintains the status quo. 


Mr. FOSTER. As to all public lands. 


Mr. MANN. As to all the lands that will be withdrawn be- 
cause of these deposits, from entry. 

Mr. FOSTER. I understand that. 

Mr. LENROOT. As the bill now stands, the United Staies 
itself can not prospect without paying something. 

Mr. FOSTER. Certainly. I understand that. The United 
States under the bill would have to give bond to prospect. 

Mr. MANN. The gentleman has an amendment which I 
understand he is to offer in order to make it complete, if that 


does make it complete, in reference to prospecting hereafter 
when the Government does allow it, so that if the State makes 
a selection now and patents the land, it patents it with the con- 
ditions that hereafter if Congress allows prospecting it may add 
“and damages paid for.” 

Mr. FOSTER. Does not my colleague think this is a litt 
different state of affairs than that in which the Government 
owns all the surface and all beneath the surface? Here is a 
case where you are giving away the surface of the land and 
the Government is retaining all the oil and phosphate that may 
be under that surface. And does not the gentleman think it a 
little different case than where the Government has retained 
both the surface and what is beneath it? 

Mr. MANN. The Government has withdrawn this land from 
entry on the ground that it is oil and phosphate land. Now no 
one can take it or do anything with it. We have passed a law 
in reference to coal on some other lands, and permit people to 
take the land up for agricultural purposes without having the 
right to the deposits under the land. This extends to the State 
of Idaho that privilege as to these oil and phosphate lands. 
There is no reason why you should take those deposits out on 
the same terms that control the deposits on other lands where 
the Government retains both above and underneath. The Gov- 
ernment does not desire to give the right to take the surface in 
order to have somebody get hold of the deposits until further 
legislation isehad. 

Mr. FRENCH. And the Government desires to protect itself 
in the future in different grants it may make by laws under 
which mining or exploration for phosphate or oil may be carried 
on, and reserves to itself the complete authority to determine 
under what terms mining and exploration may be conducted. 

Mr. Speaker, I desire to have several amendments that I pro- 
pose to offer read at this time. 

The Clerk read as follows: 


le 


First. Amend, page 3, line 1, by striking out “them” and insert- 
ing “ it.” 

Second. Amend, page 3, line 3, by striking out the comma aft the 
word “ prospecting,” together with the words “ mining, or removing,” 


and insert in lieu thereof the word “ for.” 
Third. Amend, page 3, line 4, by striking out the word “ therefrom.” 


Fourth, Amend, page 3, line 8, by striking out the words 1 
removal of.” 

Fifth. Amend, page 3, line 8, by inserting the foll ‘ 3 
after the sentence ending with the word “oll”; “Any person who 
has acquired from the United States the oil or phosphate deposits in 
any such land, or the right to mine or remove th i, i. 
enter and occupy so much of the surface thereof as may re- 
quired for all purposes reasonably incident to the mining and re- 
moval of the oil or phosphate therefrom and mine and remove the oil 
or phosphate upon payment of the damages caused thereby to the 
owner thereof, or upon giving a good and sufficient bond or nder- 
taking in an action instituted in any competent court to ascertain ind 
fix said damages: Provided, That nothing herein contained shall be 


held to deny or abridge the right of the State of Idaho to present and 
have prompt consideration of applications to select lands, which have 
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b ) classifi 
ification 


1 as oi] or phosphate lands, with a view to disproving such 
and securing a certificate without reservation.” 

Sixth. Amend, line 8, page 3, by inserting before the wor¢ 
ns a part of the sentence to which the word belongs the 
word “And provided further, That.” 

The SPEAKER. Is there objection? 

Mr. FOSTER. Just a moment, Mr. Speaker. 

Mr. MURRAY. Mr. Speaker, does the gentleman yield? 

Mr. FOSTER. I just wanted to say to the gentleman from 
Idaho that, from listening to the reading of his amendments, it 
appears that the State of Idaho would have the right to de- 
termine whether or not there was any oil or phosphate under- 
neath this land. 

Mr. FRENCH. Oh, no. As the gentleman may probably be 
aware, all of this land is now under a blanket reservation. It 
has not been sufficiently explored to enable anybody to know 
whether or not it contains oil or phosphate. If it should be 
developed that some of the land does not contain oil or phos- 
phate, the Government does not care to include it within the 
aren to which the phosphate law may apply. The provision 
to which the gentleman refers seeks to give the State the 
privilege of making that representation to the Government 
if it can do so. 

Mr. FOSTER. Do I understand from the gentleman from 
Idaho that he or anybody can tell without exploration whether 
there is oil or phosphate underneath this land? 

Mr. FRENCH. Oh, no. The final determination rests with 
the Federal Government, not with the State of Idaho. We only 
have the privilege, under the amendments read, of 


Po 
following 


the satisfaction of the Government that there is no oil or phos- 
phate there, the Government may eliminate those parts from 
the reservation. It can eliminate that part which does not 
contain oi] or phosphate from the withdrawal. 

Mr. MURRAY. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Idaho yield to 
ihe gentleman from Massachusetts? 

Mr. FRENCH. Yes. 

Mr. MURRAY. Mr. Speaker, I rise, as a member of the 
committee having this matter in charge, simply to say that 
these amendments which the gentleman from Idaho presents 
are designed to meet the objections that were made when the 
bill was before the House a couple of weeks ago. Some of 
us believe that these amendments cure such defects as may 
have been in the bill heretofore, and that they meet objections 
such as those made by the gentleman from Illinois [Mr. Foster] 
and the gentleman from Wisconsin [Mr. Lenroot] and the gen- 
tleman from Wyoming [Mr. Monprett] and others, who at that 
time made objection. I believe that in its amended form the 
bill will meet those objections and ought to pass. 

Mr. FERRIS. Mr. Speaker, in addition to what has been 
suggested by the gentleman from Massachusetts [Mr. Murray], 
I want to say that the committee in the first instance reported 
the bill precisely as the Secretary of the Interior recommended, 
putting in each and every amendment that he suggested. Ob- 
jection was made on the floor two weeks ago owing to the fact 
that the legislation was not uniform with the other surface land 
legislation that had been enacted before. We now have the ad- 
ditional amendment that the Secretary wants in order to make 
the legislation uniform, and each one is offered so that in any 
event the bill is fully satisfactory to the Secretary and the de- 
partment which has given it attention. It has been presented 
to the Secretary twice. 

Mr. FOSTER. This complies with recent acts in reference to 
surface land and the reservation of oil and coal? 

Mr. FERRIS. Precisely. The gentleman will remember that 
we had quite an extended debate a couple of years ago—in 1910, 
I think it was—on surface and coal land legislation. 

Mr. FOSTER. Yes. 

Mr. FERRIS. It was thought that we ought to make it nni- 
form. It was carried back to the Secretary to enable him to 
examine it, in order to reach that uniformity, and these amend- 
ments that have been read at the desk were suggested in order 
to meet each one of those objections. 

Mr. LENROOT. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. FRENCH, Yes. 

Mr. LENROOT. There is just one question that I have any 
doubt about. I want to ask the gentleman from Idaho if he 
thinks the United States should be compelled to furnish an in- 
demnity bond to a private individual? That is required under 
the bill as it stands now. 

Mr. FRENCH. I imagine that that provision is in the bill 
in order that the Government of the United States might be 
fully authorized to impose such a provision upon a private in- | 
dividual, should legislation along that line be deemed advisable | 
later on, 
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application to remove these restrictions, and if it is shown to | 
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Mr. LENROOT. Very true; but if the pi)! 
present form the Government of the United s): 
enter upon that land without furnishing such 4 | 

Mr. MANN. What makes the gentleman f; 
think that? 

Mr. LENROOT. Line 2, page 3, contains the . 
any person shall enter upon the land,” and so fo) 

Mr. MANN. Does the gentleman think tha: 
Government? 

Mr. LENROOT. It says, “ Before any pers: 
upon the land a bond must be furnished.” My suge 
be to change it so that it would read, “ Before », 
employed by or acting for the Government of the | 
shall enter upon the land a bond must be furnished 

Mr. MONDELL. Does the gentleman think t), 
States, in making this grant to the State of Ida) 
serve to itself the right to send its agents there ; 
the surface it may need for its operations, to do a}! 
necessary, without paying anything? 

Mr. LENROOT. This only applies to the 
would not raise to actual occupation the objection | 
raise to prospecting. 

Mr. MONDELL. Without further examination. | 
that my thought has been that so far as the pr 
concerned it would not apply. 

Mr. LENROOT. It ought not to, and yet ck 
reads in that way. 

Mr. FRENCH. The Government must necessari! 
itself the right to determine the phosphate or oi! 
the lands. Suppose the State should apply to ha) 


| it eliminated, I think the Government ought to have {| 


to send its agents to make such an examination. 
any question about it, I would be very glad to hav: 
included. 

Mr. MONDELL. I make this suggestion to the 
My thought is that originally this would not app!) 
ernment. There is a question as to the character « 
in the first instance. The Government, claiming jhe 
would have the right to do any such prospecting as \ 
sary to determine whether the mineral was there or ) 

Mr. LENROOT. Of course, up to that point there 
no possible damages, because there would be no private : 

Mr. MONDELL. Yes; as to the private entering 

Mr. LENROOT. That is after the Government h:s 
determination that the gentleman speaks of. 

Mr. MONDELL. If that were true, the worst that 
pen would be that the Secretary of the Interior woul | 
himself a formal bond. 

Mr. LENROOT. That would raise the questio 
there is any authorization for him to furnish such 1 bo 

Mr. FRENCH. I should be glad to see incorpo 
words that the gentleman proposes. 

Mr. LENROOT. There could not have been any int: 
the part of the committee that this should apply to | 
ment. 

Mr. FRENCH. I do not think so. 

Mr. GREEN of Iowa. Possibly the gentleman froi Wis 
sin has overlooked the final clause in the act, which provides 
that— 

The reserved phosphate and oll deposits in approved sel: 
this act shall not be subject to exploration or entry, other | 
United States, except as hereinafter authorized by Congres 

Mr. LENROOT. That is not at all inconsistent wit! 
of the United States furnishing a bond. If the Unit: 
furnishes a bond, it can explore as much as it pleases 

Mr. GREEN of Iowa, I will say to the gentleman | 
hardly seems to me that the word “person” could 
apply to the Government of the United States. It is irue th 
when a person goes on the land, in one sense it would 4))) 
to any individual; but in the legal sense it means the pero 
for whom the entry is being made, and if it is made |y sone 
person for the United States, it is the United States enlenms 
upon the land and not the person himself, 

Mr. LENROOT, I think possibly that might be, bu! 
certainly not without doubt; and if that is so, there os)! 
to be the slightest objection to changing the language. 

Mr. FRENCH. I have no objection to that. 

Mr. FERRIS. I rather think if the gentleman ha’ befor 
him the fifth amendment suggested by the Interior De): rime" 
in its last draft this objection would not lie. The fifi «men 
ment proposed by the Secretary reads like this: 


Amend, page 3, line 8, by inserting the following sentence 
sentence ending with the word “ oil.” 

“Any person who has acquired from the United States tie 0! ” 
hosphate deposits in any such land, or the right to mine and rm 
The same, may reenter and occupy "—- 


And so forth, 
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Mr. LENROOT. That certainly removes any question as far 
orgtion is concerned, but the part of the bill I am now 
ine wy attention to relates to prospecting only, and this 

updment does not. It relates to operation. I have no objec- 
on to the operaing part. se 

Vr. FERRIS. The genleman’s idea was that the one relating 

orospecting should be the same as the one relating to opera- 
“Mr. LENROOT. Yes. 

\ir. FRENCH. I think the language the gentleman proposes 
‘what we have tried to incorporate in the bill, and I should 

° om » glad te agree te the amendment. 

\fr, FERRIS. I do not see any objection to it, as it certainly 
was not intended to exclude the Federal Government, 

The SPEAKER. Is there objection? 

rhere was no objection. me 

The SPEAKER. This bill is on the Union Calendar. 

Mr. FRENCH. Mr. Speaker, I ask that the bill be censidered 

the House as in Committee of the Whele. 

fhe SPEAKER. The gentleman from Idaho asks unanimous 
-onsent to consider this bill in the House as in Committee of the 
Whole. Is there objection? 

There was no objection. 

The Clerk, reading the bill for amendment, read as follows: 


That from and after the joaneee of this act unreserved public lands 
of the United States in the State of Idaho which have been withdrawn 
or classified as phesphate or oil lands, or are valuable for phosphates 
or oll. shall be subject to selection by the State of Idaho under in- 
demnity and other land grants made to it by Comgress whenever such 
elections shall be made with a view of obtaining or passing title, with 
a reservation to the United States of the phosphates and oil in such 
nds. and of the right to prospect for, mime, and remove the same. 

With the following amendment recommended by the committee : 

In line 6, page 1, after the word “shall,” insert the words “if other- 
wise evatiabis under existing law.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sre. 3. That upon satisfactory proof of full compliance with the pro- 

sions of the laws under which selection is made and this act, the 
State shall be entitled to a patent to the lands selected by it. which 

tent shall contain a reservation to the United States of all the phos- 
| and oil in the land so oes together with the right to 
prospect for, mine, and remove the same upon rendering compensation 
to the patentee for all damages that may be caused by prospecting for 
and removing sueh phosphates or oil. The reserved phosphate and oil 
deposits in such lands shall be disposed of only as shall be hereafter 
pressly directed by law. 
With the following amendment recommended by the committee : 
Strike out all of seetion 3 and insert the following : : 

Sec. 3. That upon satisfaetory proof of full compliance with the pro- 
visions of the laws under which selection is made and this act, the 
State shall, upon ees of the selection by the Secretary of the Inte- 
rior, be entitled to have the lands certified to it, with a reservation to 
the United States of alt the phosphates and oil in the land so certified, 
together with the right im the United States, or persons authorized by 
them, to peenpess for, mine, and remove the same; but before any per- 
son shall be entitled to enter upon the lands certified for the purpose of 
prospecting, minimg, or removing phosphates or oil therefrom he shall 
furnish, subject to approval by the Secretary of the Interior, a bond or 
undertaking as security for the payment of all damages to the crops 
and improvements on said lands by reason of such —ss for and 
removal of phosphates or oil. The reserved phosphate and oil deposits 
in approved selections under this act shall not be subject to exploration 
or entry, other than by the United States, except as hereinafter author- 
ized by Congress.” 

Mr. MONDELL. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MONDELL. The committee has offered an amendment 
to strike out section 3 and insert a new section. The amend- 
ments that the gentleman from Idaho proposes to offer are 
amendments to the amendment of the committee? 

Mr. FRENCH. That is correct; and I offer the first amend- 
ment now. P 

The Clerk read as follows: 

,, Amend the amendment by striking out, on page 3, in line 1, the word 
them” and insert in liew thereof the word “ it.” 

The amendment to the amendment was agreed to. 

Mr. LENROOT. Now, Mr. Speaker, I offer my amendment. 

‘The SPEAKER. Is the amendment of the gentleman from 
Wisconsin an amendment to the amendment? 

Mr. LENROOT. It is. 

The SPEAKER. The Clerk will report the amendment to the 
amendment. 

The Clerk read as follows: 
lowmend; Page 3, line 2, by inserting after the word “ person” the fol- 
owing: “not employed by or acting for the United States.” 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
. it would not be better to make it “ not representing the United 
ne In other words, if a man employed by the United 
cae took up an entry himself, you would not have it refer to 

i. You might use the words “not acting for the United 


ates 





States,” 





Mr. LENROOT. Mr. Speaker, I ask to medify the amend 
ment by inserting after the word ‘ person” the words “ not 
ing for the United States.” 
The SPEAKER. The Clerk 
modified. 
The Clerk read as follows: 
Amend the amendment by inserting after the 
=, page 3, the words “ not acting for the Uni 


will the amendment as 


report 


word “p on,” ne 


ted States.”" 

The amendment to the amendment was agreed to 

Mr. FRENCH. Mr. Speaker, I have 
which I have sent to the desk. 

Mr. LENROOT. Mr. Speaker, a parliamentary i 

The SPEAKER. The gentleman will state it. 

Mr. LENROOT. I would like to knew the status of my amend- 
ment now. 

The SPEAKER. The status is this: That the committee of 
fered an amendment or a substitute to section 3, and the amend 
ment of the gentleman from Wisconsin was an amendment to 
that amendment. 

Mr. LENROOT. 
ment as agreed to. 

The Clerk read as follows: 


several amendme ts, 


quiry 


I ask to have the Clerk the amen 


report 


Amend, page 3, line 2, by inserting after the word “ person” the 
following: “Not acting for the United States.” 

Mr. LENROOT. And the record shows that that was 
amendment adopted? 

The SPEAKER. It does. 

Mr. FRENCH. Now, Mr. Speaker, I offer the foll * 
amendments to section 3. 

The Clerk read as follows: 

Amend, page 3, line 3, by striking out the comma after the word 
“ prospecting,” together with the words “mining or removin and 
insert in lieu thereof the word “ for.” 

The amendment to the amendment was agreed to. 

The SPEAKER. The Clerk will repert the next amendment. 

The Clerk read as follows: 

Amend, page 3, line 4, by striking out the word “ ther m.”” 

The amendment to the amendment was agreed to. 

The SPEAKER. The Clerk will reporf the next amendn 


The Clerk read as follows: 


Amend, page 3, line 8, by striking out the words “and 


The amendment to the amendment was agreed to 
The SPEAKER. The Clerk will report the ney 
The Clerk read as follows: 


Amend, page 3, line 8, by inserting the following sentences 
sentence ending with the word “oil”: 

“Any person who has acquired from the United States the oil or 
phosphate deposits in any such land, or the right to mine or remove 
the same, may reenter and oceupy so much of the surface thereof as 
may be required for all purposes reasonably incident to the mining and 
removal of the oil or phosphate therefrom and mine and remove the oil 
or phosphate upon payment of the damages caused thereby to the 
owner thereof, or upon giving a good and sufficient bond or undertak 
ing in an action instituted in any competent court to ascertain and 
fix said damages: Provided, That nothing herein contained shall be 
held to deny or abridge the right of the State of Idaho to present and 
have prompt consideration of applications to select lands, which have 
been classified as oil or phosphate lands, with a view to disproving 
such classification and securing a certificate without reservation 


ct amend) 


The SPEAKER. The question is on agreeing to the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The Clerk read as follows: 

Amend, line 8, page 3, by inserting before the word “the,” as a 
part of the sentence to whieh the word belongs, the following words 


“And provided further, That.” 


The SPEAKER. The question is on agreeing to the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The SPEAKER. The question now is on ‘agreeing to 
amendment in the nature of a substitute as amended. 

The question was taken, and the amendment in the nature of 
a substitute was agreed to. 

The SPEAKER. The question now is on the engrossment of 
the third reading of the bill as amended. 

The bill was ordered to be engrossed and read a 
was read the third time, and passed. 

Mr. FRENCH. Mr. Speaker, I ask unanimous consent that 


the 


tin e, 


third 


the title be amended by striking out the word “ State” and in 
serting, after the word “ selection,” the words “by the State of 


Idaho.” 

The SPEAKER. Without objection, the title will be amended 
in accordance with the statement of the gentleman from Idaho. 

There was no objection. 

On motion of Mr. Frencn, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


1S06 


AGRICULTURE APPROPRIATION BILL. 


By unanimous consent, Mr. LAMB, chairman of the Committee 
oh Agriculture, at the direction of that committee, reported the 
bill (H. R. 28283) making appropriations for the Department of 
Avriculture for the fiscal year ending June 30, 1914, which was 
referred to the Committee of the Whole House on the state of 
the Union and, with the accompanying report (No. 1348), or- 
dered printed. 

Mr. MANN, 
bill. 

The SPEAKER. 


points of order. 


Mr. Speaker, I reserve all points of order on the 


The gentleman from Illinois reserves all 


LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted to— 

Mr. McCoy, for three days, on eccount of important business. 

Mr. J. M. GC. Smirn, for one week, on account of important 
business. 

LEGISLATIVE, EXECUTIVE, JUDICIAL APPROPRIATION BILL. 

The SPEAKER. If there be no objection, this being unani- 
mous-consent day, the Chair will lay before the House the bill 
(H. R. 26680) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1914, and for other purposes, with Senate 
amendments thereto. 

There was no objection. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I ask unani- 
mous consent to take the bill from the Speaker's table, disagree 
to the Senate amendments, and ask for a conference. 

Mr. MANN. Mr. Speaker, I hope the gentleman will not 
prefer that request at this time, but will prefer a request to 
have the bill printed with the Senate amendments thereto. 

Mr. JOHNSON of South Carolina. Very well. Mr. Speaker, 
I ask unanimous consent that the bill be printed with the 
Senate amendments properly numbered, and I shall make the 
other request later. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to have the bill printed with the Senate 
amendments thereto properly numbered. Is there objection? 

There was no objectjon, and it was so ordered. 

IIOMESTEADERS ON COEUR D'ALENE RESERVATION. 

The next business on the Calendar for Unanimous Consent 
was H. J. Res. 326, providing for extending provisions of the 
act authorizing extension of payments to homesteaders on the 
Coeur d’Alene Indian Reservation, Idaho. 

The Clerk read the resolution, as follows: 

Resolved, etc., That the provisions of an act of Congress approved 
April 15, 1912, authorizing the extension of time within which to make 
payments of certain moneys by homestead entrymen upon the Coeur 
d’Alene Indian Reservation, in the State of Idaho, be extended and 
held to apply to payments that became due prior to the passage of the 
act under the same conditions that apply to payments becoming due 
subsequent to the passage of the law. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I will 
ask how many entrymen would be affected by this proposition? 

Mr. FRENCH. 
96, and 96, I think, is the accurate figure. 

Mr. MANN. Are these people still on the land, or where are 
they? Have they lost their rights? 

Mr. FRENCH. Of course they have lost their rights unless 
this resolution be passed, and I would say that these entrymen 
forfeited their rights prior to the passage of the act. I assume 
a large number of them are living upon their lands, because 
the demand has been made or the request has been taken up 
with me that the legislation be extended. I am also advised 
that the department has not taken adverse action in the way of 
canceling the entry in any case. 

Mr. MANN. Nebody else has made application? 

Mr. FRENCH. I would say with respect to that, that in the 
original bill we have this language: 

That nothing herein contained shall affect any valid adverse claim 
initiated prior to the passage of this act. 

The question has been raised whether or not the resolution is 
broad enough to prevent a conflict on that score, and this 
amendment has been suggested, “‘ that nothing herein contained 
shall affect any valid adverse claim initiated prior to the passage 
of this resolution.” That amendment I propose to offer at the 
proper time, because I desire, of course, to head off any diffi- 
culty in that regard. 

Mr. BURKE of South Dakota. Mr. Speaker, may I ask the 
gentleman for what reason that provision was not put in when 
the bill was considered by the committee? I was not present. 

Mr. FRENCH, The provision is in the act itself, and as I 
drafted the resolution I did not think it necessary to restate it 
in the resolution, and apparently the department did not think 


AND 
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it necessary, and the matter was not raised in the 
and I assume no member of the committee thought it 
sary, but I see there is that possibility. 

Mr. BURKE of South Dakota. One further ques 
acts that are passed granting extensions of time 
always extended the time as to any entry subject to 
sions which the gentleman now proposes, and hoy 
pen there were 96 who did not come under the proy 
act passed at the last session? 

Mr. FRENCH. Because they had forfeited their , 
to the passage of the law. 

Mr. BURKE of South Dakota. 
vide—— 

Mr. FRENCH. 
of the 96. 

Mr. BURKE of South Dakota. This is one tie 
gentleman from Idaho was not as careful of his cons 
he usually is. 

Mr. FRENCH. 

The SPEAKER. 


Well, did not the 


No; the law did not reach back and 


I overlooked a point that time. 

Is there objection? [After a paus 
Chair hears none. This resolution is on the Union (a), 

Mr. FRENCH. Mr. Speaker, I ask unanimous eons 
the joint resolution be considered in the House as in (. 
of the Whole. 

The SPEAKER. 
Chair hears none. 

Mr. FRENCH. Mr. Speaker, I have this amendmen: 
which I send to the Clerk’s desk. 

The SPEAKER. 'To which section? 

Mr. FRENCH. There is only one section. 

The SPEAKDR. The Clerk will report the joint re- 

The Clerk read as follows: 

Resolved, etc., That the provisions of an act of Congr 
April 15, 1912, authorizing the extension of time within whi: 
payments of certain moneys by homestead entrymen upon | 
d’Alene Indian Reservation, in the State of Idaho, be extended 
to apply to payments that became due prior to the passa 
under the same conditions that apply to payments becoming 
quent to the passage of the law. 

The SPEAKER. The Clerk will report the amend 

The Clerk read as follows: 


Add at the end of line 10 the following: “ That nothing 

tained shall affect any valid adverse claim initiated prior to t 

of this resolution.” 
The question was taken, and the amendment was agreed 
The joint resolution as amended was ordered to be engross 


and read a third time, was read the third time, and passe 
On motion of Mr. Frencn, a motion to reconsider thi 


Is there objection? [After a } 


| by which the joint resolution was passed was laid on tli 


DONATION OF OLD GOVERNMENT DOCUMENTS TO TIIE OLD \ 
HISTORICAL SOCIETY. 


The next business on the Calendar for Unanimous ( 
was H. J. Res. 369, authorizing the Secretary of the Tr 
to give certain old Government documents to the Old Ne) 
Historical Society, of Newburyport, Mass. 

The Clerk read as follows: 


Resolved, etc., That the Secretary of the Treasury is li 
ized to give to the Old Newbury Historical Society, of New) 
Mass., any or all documents in the customhouse building at \ 
port, Mass., which are of no further value to the United 5 
ernment. 


The SPEAKER pro tempore (Mr. Ferris). 
tion? [After a pause.] The Chair hears none. 
tion is on the Union Calendar. 

Mr. SLAYDEN. Mr. Speaker, this resolution being « 
Union Calendar I ask unanimous consent that it be coi 
in the House as in Committee of the Whole. 

The SPEAKER pro tempore. Is there objection? 
pause.] The Chair hears none, and it is so ordered. 

Mr. SLAYDEN. Mr. Speaker, the resolution simply |) 
to give the historical society of that town some old doc 
which would be destroyed otherwise. There can be no | 
objection to it. 

The joint resolution was ordered to be engrossed ani | 
third time, was read the third time, and passed. 

On motion of Mr. SLaAYDEN, a motion to reconsider tle | 
which the joint resolution was passed was laid on the | 


MESSAGE FROM THE SENA™?. 


A message from the Senate, by Mr. Curtiss, one of its °" 
announced that the Senate had agreed to the report. 
committee of conference on the disagreeing votes of tli 
Houses on the amendnient of the House of Represent:'' 
the bill (S. 3175) to regulate the immigration of aliens ') «' 
the residence of aliens in the United States, had furt)«! 
sisted upon its disagreement to the amendment of the [lore 
of Representatives, had asked a further conference wil!) ‘le 


- 


Is there 
This 1 











SS 


had appointed Mr. Loper, Mr. DitirnenHam, and 

= the conferees on the part of the Senate. 

PROVISIONS OF THE INDIAN APPROPRIATION 

ACT OF JUNE 30, 1907. 

husiness on the Calendar for Unanimous Consent 

(S. 3952) for the purpose of repealing so much of 
+ making appropriations for the current and contingent 

"oe of the Indian Department, for fulfilling treaty stipula- 
ith various Indians located in Kansas City, Kans., pro- 
e sale of a tract of land located in Kansas City, 
. reserved for a public burial ground under a treaty made 
; -aneluded with the Wyandotte Tribe of Indians on the 31st 
of January, 1855, said section of said act relating to the 

i of said land be, and the same is hereby, repealed. 

“rhe Clerk read as follows: 
~ enacted, ete., That so much of an act making appropriations for 
vont and contingent expenses of the Indian Department, for 
vw» treaty stipulations with various Indian tribes, and for other 
ee, for the fiscal year ending June 30, 1907, approved June 21, 
‘viding for the sale of a tract of land located in Kansas City 
a yeserved for a public burial ground under a treaty made anc 
x yaded with the Wyandotte Tribe of Indians on the 3ist day of 
wry, 1895 (said section of said act relating to the sale of said 
pe, and the same is hereby, repealed. 

rhe SPEAKER. Is there objection? 

\ir. MANN. Mr. Speaker, reserving the right to object to 
»joever has this bill in charge, I would suggest that they ex- 
omine the law which it is proposed to repeal, because I am quite 
onfident that no one on earth, much less in heaven, can tell 
from this bill and an examination of the original law what is 
tended to be repealed. 
~ Mr JACKSON. Mr. Speaker, I will state to the gentleman 
‘hat the understanding of the committee was that the provi- 
sion originally was contained in an annual appropriation bill. 
That seems to be the understanding of the persons who drew the 


ING CERTAIN 


» nex 
¢ c 
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wading for th 


h 








Mr. MANN. The bill. was not drawn here and probably not 
drawn by anybody who is a Member of the other body, and the 
hill is very much like the title. The title itself repeals the law. 
Of course, it is not a proper title, and the bill is drawn just as 
| examined the original act, and I defy, in my judg- 
went, anyone to state what is repealed by this bill if it becomes 
a aw 

Mr. JACKSON. The gentleman will see the committee recom- 
mends a change of the title. Of course the gentleman under- 
stands what is intended. 

Mr. MANN. I see the title is amended. The committee ex- 

mined the title and probably did not examine the law which is 
proposed to be repealed. I think the gentleman ought to ask to 
pass this bill over and put in proper shape whatever is intended 

» be done. 

Mr. TAGGART. 

Mr. MANN. Yes. 

Mr. TAGGART. I suggest that the amendment to the title, 
as suggested by the Committee on Indian Affairs, might possibly 

ear up any doubt as to what was intended to be repealed. The 
suggestion of the amendment is to the title 

Mr. MANN. I have read the suggestion. 

Mr. TAGGART, It reads: 

\n act repealing the provision of the Indian appropriation act for 
the fiseal year ending June 30, 1907, authorizing the sale of a tract of 
land reserved for a burial ground for the Wyandotte Tribe of Indians, 
in Kansas City, Kans, 

[t means that portion of the appropriation bill. 

Mr. MANN, I have read the report and the original act. The 
original act contained a lot of matters relating to the sale of 
property which I am sure it is not the desire of the gentleman to 
repeal. I do not think anyone can tell what is repealed by this 
provision. 


Mr. FERRIS. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. FERRIS. This matter has been hawked around in 
courts for a great many years, and I rather think this is a 
so'ution of a very troublesome proposition, so far as Congress, 
the department, and everybody connected with it are concerned. 
I = - ask the gentleman if he would not let us go into the 
committee—— ; 

Mr. MANN. It would be a very easy matter to insert by 
way of amendment, which could be prepared, the language that 
should be repealed. There is no language inserted here. So 
much of an act providing for a tract of land is repealed. Now, 
—_ were a great many provisions in the original act providing 
or the sale of this land which I think it is not intended to 


wsely 


Will the gentleman yield? 





Win ind some of them, I think, ought not to be repealed. 
le 


covering t 
can show 


gentleman pass it over and prepare an amendment 
he language which it is proposed to repeal, so that he 
what you want to repeal? 
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Mr. TAGGART. Mr. Speaker, I ask unanimous consent to 
pass the bill over without prejudice. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to pass the bill over without prejudice. Is there 


objection ? 
There was no objection. 
NEW DIVISION WESTERN JUDICIAL DISTRICT OF TEXAS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 24194) “to create a new division of 
the western judicial district of Texas, and to provide for terms 
of court at Pecos, Tex., and for a clerk for said court. and for 
other purposes.” 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the counties of Reeves, Ward, Martin 
Reagan, Winkler, Ector, Gaines, Andrews, Upton, Midland, Loving, Jeff - 
Davis, and Crane shall constitute a division of the western judicial di 
trict of Texas. 

Sec. 2. That terms of the district court of the United States for th: 
said western district of Texas shall be held twice in each year at the 
city of Pecos, in Reeves County, and that, until otherwise provided by 
law, the judge of said court shall fix the times at which said court 
shall be held at Pecos, of which he shall make application and 


OF 


give 
due notices. 
Also the.following committee amendment was read: 
Page 2, line 3, after the word “ notice,” insert: 
“Provided, however, That suitable rooms and accommodations shall 
be furnished for the holding of said court and for the use of the officers 
of said court at Pecos, free of expense to the Government of the United 


States.” 

The SPEAKER. Is there objection? 

Mr. MONDELL. I reserve the right to object. I would like 
to know how large this district is, and how large the area is 
which it is proposed to include in this subdistrict. 

Mr. SMITH of Texas. You mean the whole judicial district? 

Mr. MONDELL. What is the area of this subdivision? 

Mr. SMITH of Texas. It comprises 13 counties, the sma!lest 
of which are 30 miles square, and some of them are larger, 
returnable to this division of the court mentioned in this bill. 

Mr. MONDELL. And within which there no provi- 
sion for holding court? 

Mr. SMITH of Texas. 

Mr. MONDELL. 
mately? 

Mr. SMITH of Texas. About 25,000. 
within 200 miles of this proposed site. 

Mr. MONDELL. No court within 200 miles? 

Mr. SMITH of Texas. No, sir. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Reserving the right to object, I would 
ask the gentleman if there is no public building at this place 
now. 

Mr. SMITH of Texas. There is no public building there now. 

Mr. FOSTER. How large a city is Pecos? 

Mr. SMITH of Texas. It is a city of about 2,000 people 

Mr. FOSTER. I suppose this means that in the course of a 
little time a public building will be asked for there? 

Mr. SMITH of Texas. I suppose in the course of events il 
may be so, but there is nothing pending to that effect at the 
present time. The gentleman will note that the Committee on 
the Judiciary requires that quarters be furnished for this court 
without expense to the Government. 

Mr. FOSTER. I understand; but that does not 
definite time? 

Mr. SMITH of Texas. No. 

Mr. FOSTER. The gentleman would not be willing to put in 
an amendment to furnish quarters for a definite length of time? 

Mr. SMITH of Texas. I think not. I do not think this pro 
vision should be put in. It was already in the bill, but rather 
than raise a row about it I thought we would let it go through. 

Mr. FOSTER. Is it usual to put on bills of this kind, estab 
lishing a court, a provision that there shall be suitable offices 
or quarters for holding the court when it is established? 

Mr. SMITH of Texas. I was told by some member of the 
committee that was so, but I know of some bills which passed 
without that provision. 

Mr. GARNER. And I might suggest to the gentleman 
Illinois [Mr. Foster] that in a case like this such 
ought not to be carried in the bill. It will be a 
these people to furnish these quarters. This court is being es 
tablished because it is a hardship for them now to be without 
one and be compelled to travel from 200 to 500 miles to attend 
Federal court. And now, because they ought to be relieved of 
this burden, and because it is a rural population, it is a hard 
ship to establish quarters for the purpose of holding a court, 
and Congress ought not to demand such an unreasonable prop- 
osition. 

Mr. FOSTER. I may say that the gentleman from 
[Mr. GARNER] may be right on that proposition. If it 


is now 


No court. 


How large a population is there, approxi 


There is no court 


like to 


proy ide auy 


from 
a provision 
hardship on 


Texas 


Is neces 
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sary to establish a court, the Government ought to furnish the 
necessary accommodations. But I notice there is a provision 
here that suitable rooms and accommodations shall be fur- 
nished free of charge to the Government, and I want to know 
how long it will last? 

The reason the gentleman from Texas accepted that is be- 
cause his people are suffering by reason of the fact that they 
have to travel so far to attend a Federal court, and he is will- 
ing to go to this extra expense in order to relieve the situa- 
tion. 

Mr. MANN. What expense is there in allowing a Federal 
court to use a building? 

Mr. SMITH of Texas. I am making no objection. 

Mr. MANN. That has been inserted in these bills for many 
years. 

Mr. FOSTER. I am not going to object. The only thing I 
was driving at is that possibly in 10 years from now they will 
not want to hold this court without a public building——— 

Mr. MANN. In less than 10 years from now they will erect a 
public building there. 

Mr. FOSTER. The gentleman did not wait until I had fin- 
ished my sentence. I was saying that before that time they 
would be asking a public building, and one of the reasons will 
be that they are holding United States court there. 

Mr. MANN. Why, certainly; that is one of the ways of 
getting a public building. 

Mr. FOSTER. Yes. 

Mr. MANN. That is a legitimate way. 

Mr. FOSTER. I guess it is legitimate; yes. 
plaining of that. 

Mr. SMITH of Texas. 
to pledge here that he will never ask for a public building. 

Mr. FOSTER. 
a thing as that. The only thing in my mind was, if the accom- 
modations are to be furnished in that particular locality, 
whether or not there should be a definite time fixed in which 
they should be furnished. It should not be held out as an ex- 
cuse for urging the necessity of an appropriation. 

Mr. MANN. It is just the other way, I will say to my col- 
league. They are required to furnish these quarters. 

Mr. FOSTER. But there is no definite time set. 

Mr. MANN. As long as the court remains there. 

Mr. FOSTER. 
would have to furnish it next year. 

Mr. MANN. Oh, certainly. They have to furnish these quar- 
ters free as long as the court is maintained there, until the Gov- 
ernment provides a Government building. 

Mr. SMITH of Texas. It would be a question for the Govy- 
ernment to determine hereafter. 

Mr. FOSTER. I understand; but there is no provision say- 
ing that “so long as the court is held at that place,’ and so 
forth. 

Mr. SMITH of Texas. That is what it means. 

Mr. MANN. That is the construction of the language. It 
has been inserted in the bills all these recent years, partly to 
keep ont the claims for public buildings. 

Mr. FOSTER. I will ask my colleague, with all his experi- 
ence in this House, whether that has succeeded in keeping out 
appropriations for public buildings? Has fit not been more 
often a claim for a public building? 

Mr. MANN. This provision does not make a claim for a 
public building. 

The SPEAKER. 
objection? [After a pause.] 
is on the Union Calendar. 

Mr. SMITH of Texas. Mr. Speaker, I ask unanimous con- 
sent that the bill be considered in the House as in Committee of 
the Whole. 

The SPEAKER. The gentleman from Texas [Mr. Smit] 
asks unanimous consent to consider this bill in the House as in 
Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill for amend- 
ment. 

The Clerk again read the bill, as follows: 

Be it enacted, ete.. That the counties of Reeves, Ward, Martin, Rea- 
an, Winkler, Ector, Gaines, Andrews, Upton, Midland, Loving, Jeff 
davis, and Crane shall constitute a division of the western judicial 
district of Texas. 

Sec, 2. That terms of the district court of the United States for the 
said western district of Texas shall be held twice in each year at the 
city of Pecos, in Reeves County, and that, until otherwise provided by 
law, the judge of said court shall fix the times at which said court 
shall be held at Pecos, of which he shall make application and give 
due notice. 


I am not com- 


Is there 
This bill 


The regular order is demanded. 
The Chair hears none. 


I suppose the gentleman does not want | 


No: I would not ask the gentleman to do such | _ 
| lieu thereof the word “ proclamation.” 


Under this provision I do not understand they |; 
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With a committee amendment : 


Amend by adding, after the word “ notice.” 
following : ; 

“ Provided, however, That suitable rooms ; : , 
be furnished for the holding of said court sa fee ‘the 
of said court at Pecos, free of expense to the Govern, 
States.” ,ernum 


The SPEAKER. The question is on agresi; 
ment. p 
Mr. MANN. ‘Mr. Speaker, may I ask the gent} 
Mr. SMITH of Texas. Certainly. 
Mr. MANN. On page 2, line 2, just what 
statement, “of which he shall make application 
notice”? What does the language mean thero. 
plication ”? 
Mr. SMITH of Texas. 


in 


IT am glad the gentleman 
tion to that. I think that should be “ proclama: 

Mr. MANN. “Make proclamation and give dyo , 

Mr. SMITH of Texas. Yes. 

Mr. Speaker, I ask that that amendment be »: 
word “application” be stricken out and the wo) 
tion ” be inserted. 

The SPEAKER. 

Mr. MANN. No. 

Mr. SMITH of Texas. 
bill. 

The SPEAKER. 
mittee amendment 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER. ‘The Clerk will now read the 
ment. 

The Clerk read as follows: 

On page 2, line 2, strike out the word “ applicati: 


a 
Is that an amendment to ¢} 
That is an amendment | 


The vote will be taken first 
The question is on agreeing 


The SPEAKER. 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the eng 
third reading of the amended bill. 

The bill as amended was ordered to be engross 
third time, was read the third time, and passed. 

The title of the bill was amended so as to read 
a new division in the western judicial district of 
provide for terms of court at Pecos, Tex., 
purposes.” 

On motion of Mr. Smirn of Texas, a motion to 1 
vote whereby the bill was passed was laid on the 

The SPEAKER. This ends the Unanimous Cons: 
When the House adjourned - 

Mr. GARNER. Mr. Speaker, does this com; 


The question is on agreeing 


| mous Consent Calendar? 


The SPEAKER. It does. There were two or tl 
on the caiendar, but they have not been on long en 

Mr. GARNER. Mr. Speaker, the next bill on 
was placed there on the 15th of January. 

Mr. MANN. It was not reported into the House w 

Mr. GARNER. Is it exelusive of the day it is ; 
calendar? 

The SPEAKER. 
on and to-day. 


You can not count both the d 


THE ROCKEFELLER FOUNDATION. 

The SPEAKER. When the House adjourned iw 
to-day the unfinished business was the bill (H. R. 
incorporate the Rockefeller Foundation. A moiion 
made to suspend the rules and pass the bill, a second had 
ordered, and the debate had been had. The House \ 
and the gentleman from Illinois [Mr. Mann] raised 1! 
no quorum, whereupon the House adjourned. So tl) 
now is on suspending the rules and passing that Dill. 

Mr. PETERS. Mr. Speaker, before putting tha! 
ask unanimous congent to offer at this time an an 
the bill. 

The SPEAKER. The gentleman from Massachiuise''s 
Perers} asks unanimous consent to offer at this time an 
ment. Is there objection to the request of the genUcn 
Massachusetts [Mr. Peters}? a 

Mr. MANN. I take it that the gentleman is askine | 
mous consent to modify his motion to suspend the ru'es. ~° 
it will include this amendment. It could not be ain! 
in any other way. 

Mr. PETERS. That is my request. 

The SPEAKER. The gentleman is technically c'! 
gentleman asks unanimous consent to modify h's 
including the amendment. 


that 
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Let the amendment be reported. 
\KER. The Clerk will report the amendment, 
read as follows: 
g after line 21, as a separate section: 
I ‘¢ said corporation shalf not have power to buy, sell, 
-n, hold, or maintain any real estate or any interest in 
. for the purpose of deriving profit therefrom except as 
e expressly provided: Provided, That said corporation 
ver to loan its funds upon real estate securities and to 
real estate in collection of debts due to it: Provided 
id corporation shall have power to receive donations, 
and devices of real estate and interests in real estate: 
further, That any real estate or any interest in any real 
ill be acquired or received by said corporation In com- 
the provisions of this act shall within four years after 
acquired or received be sold, and in the event it shall 
| said real estate or interest in real estate shall escheat 
- Territory in which it is situated.” 
» SPEAKER. ‘The gentleman from Massachusetts [Mr. 
sks unanimous consent at this stage of the proceedings 
» pill in the manner which has been read. Is there 


Mr, SHACKLEFORD addressed the House. 


SPEAKER. Is there objection to the request of the gen- 
oman from Massachusetts ? 

Mr SHERLEY. Mr. Speaker, reserving the right to object, 
» ooyrs to me that it is hardly fair to ask to suspend the rules 

9 particular bill and then permit an individual amendment. 
| should like the chance to amend this bill in a good many par- 
‘oulars. I want to be frank and say that I am opposed to a 

onal incorporation anyway. I think we ought not to give 

ial charters; but particularly I would like to see an amend- 
went prohibiting exemption from taxation. I know no reason 
why this fund should be exempt from taxation. What we are 
asked now is to enable an individual to amend the bill without 
ing the rest of us a chance to do so. If the gentleman is 
¢ to throw his bill open to amendment and let the House 
have a chance at it, that is another proposition. 

The SPEAKER. That can not be done under a 
suspend the rules. 

Mr. PETERS. It is impossible to throw the bill open to 

endment at this stage of the proceedings under the procedure 
of the House. If the gentleman from Kentucky has any specific 

endment which he wishes to suggest, I would be glad to con- 

Mr. SHERLEY. I will make it specific. I would like an 

eudment which would prevent the exemption from taxation 
from Federal or other taxes. 

Mr. PETERS. By whom? 

Mr. SHERLEY. ‘I would have this fund subject to taxation 
just as the fund of a private individual would be subject to 
taxation. 

Mr. CANNON. This is taxable in all the States. 

Mr. SHERLEY. Not where church property would be ex- 
empt, according to the statement of the gentleman a few mo- 
ments ago, 

The SPEAKER. The Chair will inquire for his own infor- 
mation, has the gentleman from Kentucky any amendment? 

Mr. SHERLEY. No. Supposing under the suspension of the 
rules that there would be no opportunity to amend, I could not 
be expected to have. 

The SPEAKER. There can not be any amendment except by 
unanimous consent. 

Mr. SHERLEY. I understand that there can not. 

Mr. SAUNDERS. Mr. Speaker, I suggest that the bill itself 
per se does not operate to relieve this property from taxation. 
It is taxable by the State, and it is only exempt in the District 
of Columbia and the Territories. It is taxable in all the 
States pursuant to the laws of the States. 

Mr. MANN. Why not strike out section 11 entirely? 

Mr. SHERLEY. Mr. Speaker, I suggest striking out section 


a The gentleman wanted a specific amendment, and I propose 
that one, 


Mr. PETERS. 
tion, 

Mr. SHERLEY. 
opposed to his bill. 

The SPEAKER. 
What it is he wants. 

Mr. SHERLEY. To strike out section 11. 

The SPEAKER. Is there objection? 

Mr. DIES. I object. 

The SPEAKER. The gentleman from Texas objects, and the 
(vestion is on suspending the rules and passing the Dill. 


The question was taken; and the Speaker announced that 
the ayes seemed to have it. 


See Appendix.] 


motion to 


I will accept it and will include it in my mo- 


The gentleman appreciates that I am still 


Will the gentleman from Kentucky state 


Mr. SHACKLEFORD demanded a division. 


Speaker, 1 su 


Mr. 
quorum. 


The SPEAKER. 
of no quorum. 


Mr. 
quorum. 


Mr. DIES. 
MANN. 
ut, as that 


Mr. 
pres 
The 


and the 


FOWLER. 


FOW LER. 


SPEAKER. 
tleman from Illinois make the point that 
Chair will 
and five gentlemen present, not a quorum. 


Mr. 


I renew the point of no q 


The gentleman from 
The Chair will count. 
Mr. Speake 


iggest 


r, LT with 


I make the point of order 


is the easiest way to get the 
The gentle 


count. 


man from 


{After 


the ; ence ol 


Aiiitl 


lorumM. 


reas and 


Texas and 


counting. ] 
The Doorke 


iSsO9 


he 
Lays. 


the x 


t no quorum is present, 
hundred 
per will 


One 


close the doors, the Sergeant at Arms will notify the absentees. 


Mr. SHERLEY. 


adjourn. 


The question was taken; and on a 
Mr. Peters) there were 49 ayes and 48 noes. 


Mr. CANNON. Mr. Speaker, I demand the yi 


The yeas and nays were ordered. 


The SPEAKER. 
All those in 
opposed will answer “no,” 


to adjourn. 


favor 


will 


The question was taken; and there were 


answered “ present ” 


Adamson 
Bell, Ga. 
sooher 
Byrnes, S. C. 
Callaway 
Candler 
Cline 
Collier 
Cullop 


Adair 
Aiken, S. C. 
Ainey 
Alexander 
Allen 
Anderson 
Ashbrook 
Barnhart 
Bates 
Beall, Tex. 
Blackmon 
Borland 
Broussard 
Buchanan 
Bulkley 
Burke, Pa. 


Burke, 8. Dak. 


Burnett 
Byrns, Tenn, 
Cannon 

"ary 

Clark, Fla. 
Claypool! 
Clayton 
Cooper 

Cox 

Crago 
Cravens 
Currier 
Dalzell 
Danforth 
Davis, Minn. 
Davis, W. Va. 
De Forest 
Dent 
Dickinson 
Dodds 
Donohoe 
Doremus 
Doughton 
Draper 


Driscoll, D. A. 


Driscoll, M 
Dupré 
Edwards 


Boehne 
Browning 
Butler 
Akin, N. Y. 
Ames 
Andrus 
Ansberry 
Anthony 
Austin 
Ayres 
Barchfeld 
Bartholdt 
Bartlett 
Bathrick 
Berger 
Bradley 
Brantley 


YEAS—36. 


Daugherty 

Dies 

Garner 

Garrett 

Guéger 
Harrison, Miss. 
Hensley 

Houston 
Hiumphreys, Miss 


NAYS 


isch 

stopinal 
ivans 

‘aison 
‘ergusson 
‘erris 

Tinley 
‘itzgerald 
‘loyd, Ark. 
‘oss 

Foster 

Fowler 
Francis 
French 

Fuller 
Gallagher 
Gardner, Mass. 
Gillett 
Godwin, N. C. 
Goldfogle 
Good 
Goodwin, Ark. 
Gould 

Gray 

Green, Iowa 
Greene, Mass. 
Gregg, Tex. 
Guernsey 
Hamilton, Mich. 
Hamilton, W. Va. 
Hardy 
Harrison, N. Y. 
Hay 

Hayden 

Heflin 
Helgesen 

Helm 

Henry, Conn, 
Henry, 'Tex. 
Higgins 
Hobson 
Holland 
Iiughes, Ga 
Hughes, W. Va. 
Humphrey, Wash. 


ANSWERED “ 
McGuire, Okla. 
McMorran 


NOT VOTING 


Srown 
sSurgess 
Burke, Wis. 
surleson 
Calder 
Campbell 
Cantrill 
Carlin 
Carter 
Conry 
Copley 
Covington 
Crumpacker 
Curley 


Johnson, 8, C, 
Korbly 
Linthicum 
Macon 


Mays 
Moon, Tenn. 
Moss, Ind. 
Raker 


Roddenbery 


179. 


Jackson 
Jacoway 
James 
Jones 


Kendal! 
Kennedy 
Kinkaid, Nebr 


Kinkead, N. J. 


Knowland 
Konop 
Kopp 
Lafferty 
La Follette 
Lawrence 
Lee, Ga. 
Lee, Pa 
Lenroot 
Lever 

Levy 
Lindbergh 
Lobeck 
Loud 
McDermott 
MeGillicuddy 
McKenzie 
McKinley 
McKinney 
McLaughlin 
Madden 


Maguire, Nebr. 
Martin, S. Dak. 


Mondell 
Moore, Pa. 
Morgan, La 
Morgan, Okla. 


Mott 
Murdock 


Murray 
Neeley 
Nelson 
Norris 
Nye 
Padgett 
Page 


Peters 
PRESENT” 
Mann 


Morrison 
159. 
Curry 
Davenport 


Davidson 
Denver 


Dickson, Miss. 


Difenderfer 
Dixon, Ind 
Dwight 
Dyer 
Ellerbe 
Fairchild 
Farr 
Fields 
Flood, Va. 


division 


aye” 


Mr. Speaker, I move that the House do no\ 


aie 


(demanded by 


and nays. 


This question is being taken on the motion 
answer “* 
and the Clerk will call the roll. 
reas 36 
9, not voting 159, as follows: 


and 


Sheppa 
Sherley 
Sisson 
Stephens, Miss 
Taylor, Colo 
Tril ble 

Willis 

Wilson, Pa 
Witherspoon 


ickett 
*‘lumley 
os 

t 


ywers 


I 
I 
P 
Yr 
R 


dfield 

Rees 

Reilly 
Roberts, Mass, 
Roberts, Nev. 
Rotherme! 
Rouse 

Rubev 
Russell 
Saunders 
Scott 

Sharp 

She rwood 
Sims 
Slayden 
Sloan 

Small 

Smith, Sam!. W, 
Smith, Tex, 
Stanley 
Stedman 
Steenerson 
Sterling 
Stevens, Minn, 
Stone 

Sweet 
Switzer 
Talcott, N. ¥. 
‘Taylor, Ala. 
‘I haye i 
Thomas 
Tilson 
Towner 
Underhill 
Warburton 
Watkins 
White 
Wilder 
Young, Kans, 
Young, Tex. 


Sparkman 
Talbott, Md 


Focht 
Fordney 
Fornes 
Gardne! 
Georg: 
Gill 
Glass 
Goek 
Graham 
Greene, Vt. 
Gregg, Pa. 
Griest 
I{amill 
Hiamlin 





those 


» HAYS 17%. 


Johnson, Ky. 


Kahn 
Kent 
Kindr 
Kitch 
Konig 
Tafea 
Lamb 
Langl 
Lang 
Leg 


So 
The 
Yor 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Unt 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 

. Brown with 
Mr. 


Mr. 


ley Patten, N. Y. 


are 
are 
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Lewis 
Lindsay 
Littiepage 
Littleton 
Lloyd 
Longworth 
McCall 
Met oy 
McCreary 
McKellar 
Maher 
Martin, Co 
Matthews 
Merritt 
Miller 
Moon, Pa. 
Moore, Tex. 
Morse, Wis. 
Needham 
Oldfield 
Olmsted 

nD O’Shaunessy 
Palmer 
Parran 


Payne 
Pepper 
Porter 

Pou 

Pray 

Prince 
Prouty 

Pujo 

Rainey 
Randell, Tex. 
tansdell, La. 
Rauch 
Reyburn 
Richardson 
tiordan 
Rodenberg 
Rucker, Colo 
Rucker, Mo. 
Sabath 
Scully 

Sells 
Shackleford 
Simmons 
Slemp 
Smith, J. M. C. 
Patton, Pa Smith, Cal. 
the motion to adjourn was rejected. 
» Clerk announced the following pairs: 
* the session: 

BARTLETT with Mr. BuTLer. 
Tarpotr of Maryland with Mr. PARRAN, 
LITTLETON with Mr. Dwicur, 
Horson with Mr. FAtrRcHILp, 
ForNES with Mr. BRADLEY. 

RrorRDAN with Mr. ANDRUS. 

PALMER with Mr. Hitx. 

il further notice: 

RAINEY with Mr. McCatrt, 

Puso with Mr. McMorran. 

Conry with Mr. LANGHAM. 
UnNpDERWoop with Mr. MANN. 
SPARKMAN with Mr. DAVIDSON. 
ScutLy with Mr. BRowninec. 
CARTER with Mr. MoGurre of Oklahoma. 
Frevps with Mr. LANGLEY. 

Hutt with Mr. NrepHaM, 

HENSLEY with Mr. Kopp. 

KirCHIN with Mr. ForpNEy. 
ANSBERRY With Mr. BARTHOLDT. 
Ayres with Mr. CALDER. 

BATHRICK with Mr. AMEs. 
BRANTLEY with Mr. ANTHONY. 

Mr. AUSTIN. 

Burcess with Mr. BARCHFELD. 
BURLESON with Mr. CoPLey. 


Smith, N. 
Speer 
Stack 
Stephens, 
Stephens, 
Stephens, 
Sulloway 
Taggart 
Taylor, Ohio 
Thistlewood 
Townsend 
Turnbull 
Tuttle 
Under wood 
Vare 
Volstead 
Vreeland 
Webb 

Weeks 
Whitacre 
Wilson, Lil. 
Wilson, N. Y, 
Wood, N. J. 
Woods, Iowa 
Young, Mich. 


Y. 


Cal. 
Nebr. 
Tex. 


lo. 


ed 


in 


1am 


. CANTRILL with Mr. DYER. 


Mr. 
Mr. 
Mr. 


Mr 


Mr. 


Mr. 


CARLIN with Mr. Farr. 

COVINGTON with Mr. Focnr. 

CurLry with Mr. GarpNnrer of New Jersey, 
DAVENPORT with Mr. CuRRY. 

DENVER with Mr. Greene of Vermont. 

. DIFENDERFER with Mr. GRIEST. 

Drxon of Indiana with Mr. CRUMPACKER. 


. Epwarps with Mr. HarTMaNn, 


Mr. 
Mr. 
Mr. 


Mr. 
Mr. 


Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ELLERBE with Mr. HAvuGEN. 

Froop of Virginia with Mr. HAWLEY. 
Grorce with Mr. HAYEs. 

Guiass with Mr. HEALD. 

GOEKE with Mr. Hinps. 

GRAHAM with Mr. HOWLAND. 

HAMILL with Mr. KAHN. 

HAMLIN with Mr. LAFEAN. 

HARDWICK with Mr. CAMPBELL, 
HAMMOND with Mr. Howe t. 

Hart with Mr. McCrrary. 

Howarp with Mr. MATTHEWS. 
JOHNSON of Kentucky with Mr. MILLER, 
KINDRED with Mr. MERRITT. 

Konte with Mr. Moon of Pennsylvania. 
LAMB with Mr. OLMSTED. 

Lewis with Mr. Parton of Pennsylvania, 
LITTLEPAGE with Mr. PorrTer. 

Lioyp with Mr. PAYNE. 


. McCoy with Mr. Pray. 


Mr. 


McKetrar with Mr. Prince. 

Manner with Mr. Proury. 

OLDFIELD with Mr. REYBURN. 
O’SHAUNESSY with Mr. RopENBERG. 
Patren of New York with Mr. SELts, 
Peprer with Mr. SrmMons. 

Pou with Mr. SLEMP. 

taucnw with Mr. J. M. C. SMITH. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


RICHARDSON with Mr. Smrru of Californis 
Rucker of Missouri with Mr. Sprer. 
Rucker of Colorado with Mr. SrepHens of « 
Smitn of New York with Mr. Tu1stiewoop 
SapatH with Mr. Taytor of Ohio. ; 
STEPHENS of Texas with Mr. Votsrrap. 
SterpHens of Nebraska with Mr. Vane. 
TacGarT with Mr. VREELAND, 

TOWNSEND with Mr. WEEKs. 

TURNBULL with Mr. Witson of Illinois. 
TuTrLe with Mr. Woops of Iowa. 

Wess with Mr. Suttoway. 

Mr. WILson of New York with Mr. Woop of New | 

Mr. RANDELL of Texas with Mr. Youne of Michi: 

Until February 1: 

Mr. SHACKLEFORD with Mr. Loneworrnu. 

Mr. BUTLER. Mr. Speaker, I would inquire 
man from Georgia, Mr. BartLerr, voted. 
with him. 

The SPEAKER. 
Mr. BUTLER. 
answer “‘ present.” 

The name of Mr. 
“ Present.” 


Mr. MANN. Mr. Speaker, I am paired with th 
from Alabama, Mr. UNDERWoop. I voted “ nay.” 
withdraw my vote and be recorded * present.” 

The name of Mr. MANN was called, and he answer 

The result of the vote was announced as above r 

A quorum being present, the doors were opened. 

The SPEAKER. The question is on the motion of +) 
man from Massachusetts to suspend the rules and | 

Mr. SHACKLEFORD. Mr. Speaker, on that | 
yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas | 
answered “ present” 4, not voting 159, as follows: 


YEAS—155. 


Kent 
Kinkaid, Nebr. 
Kinkead, N. J. 
Kopp 

Korbly 
Lafferty 

La Follette 
Lawrence 
Lee, Ga. 
Lenroot 
Lever 

Levy 
Linthicum 
Littlepage 
Lobeck 

Loud 
McCall , 
McCoy 
McDermott 
McGillicuddy 
McKenzie 
McKiniey 
McKinney 
McLaughlin 
Madden 
Mann 
Martin, 8. Dak. 
Moore, Pa. 
Morgan, La. 
Morse, Wis. 
Mott 

Murray 
Norris 

Nye 


hi 


I have a o 


The gentleman from Geor 
Then I will withdraw my 


fia ar 


vote of § 


BUTLER was called, and 


Adair 

Aiken, 8. C. 
Ainey 
Alexander 
Allen 
Ashbrook 
Barnhart 
Bates 
Boehne 
Brantley 
Broussard 
Buchanan 
Bulkley 
Burke, Pa. 
Burke, 8. Dak. 
Burleson 
Burnett 
Byrns, Tenn. 
Cannon 
Cantrill 


Esch 
Estopinal 
Evans 
Faison 
Fitzgerald 
Floyd, Ark. 
Foss 


Pick 

Pl 

Post 
Pou 
Pow 
Redfield 
Rees 
Reilly 
Roberts, M: 
Roberts, N 
Rothermel 
Rouss 
Russell 
Saund 
Scott 
Sherwood 
Sims 
Slayden 
Sloan 
Small 
Smith, Sat 
Steeners 
Sterling 
Stevens 
Stone 
Sweet 
Switzer 
Talcott, N 
Taylor, 


Gallagher 
Gardner, Mass. 
Gillett 
Godwin, N. C. 
Good 
Gould 
Green, Iowa 
Greene, Mass. * 
Greene, Vt. 
Gregg, Pa. 
Gregg, Tex. 
Gudger 
Guernsey 
Hamilton, Mich. 
Hamilton, W. Va. 
oe 

a 
Helin 
lielgesen 
Helm 
Higgins 
Hobson 
Holland 
Houston 
Hughes, Ga. O’Shaunessy 
Hughes, W. Va. Padgett 
Humphrey, Wash. Page 
James Patton, Pa. 
Kennedy Peters 


NAYS—65. 
Kendall 
Kono 
Lee, Pa. 
Lindbergh 
Lloyd 


Macon 
Maguire, Nebr. 


Covington 
Cox 

Crago 
Currier 
Dalzell 
Danforth 
Davis, Minn. 
Davis, W. Va. 
De Forest 
Dent 

Dodds 
Doremus 
Doughton 
Draper 
Driscoll, M. B. 
Dupré 
Ellerbe 


Thayer 
Thomas 
Tilson 
Towner 
Underh 
Weeks 
White 
Wilde: 


Rodde: 
Rubey 
Sheppard 
Sherk 
Sisson 
Smith, Tex 


Dies 
Donohoe 
Edwards 
Fergusson 


Adamson 
Anderson 
Beall, Tex. 
Blackmon 
Booher 
Borland 
Burgess 


Byrnes, 8. C, 
Callawa 
Clark, Fila. 
Claypool 
Cline 

Cooper 

oe 
Daugherty 
Dickinson 
Dickson, Miss. 


Browning 


Goodwin, Ark. 
Gray 

Harrison, Miss. 
Hayden 

Henry, Tex. 
Hensley 


Humphreys, Miss. 
Jackson 


Jacoway 


ANSWERED “ PRESENT ”"—4. 


Butler 


Mays 

Moon, Tenn. 
Morgan, Okla. 
Morrison 
Moss, Ind. 
Murdock 
Neeley 

Nelson 

Porter 

Raker 


MecMorran 


Tribble 
Warburt 
Willis 
Wilson, Pa 
Withersp 
Young, Kat 
Young, Tex 


2() 


a 


Y. 


Ala. 
Taylor, Colo 


Stephens M 
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NOT VOTING—159. Mr. GARNER. Mr. Speaker 
= Finley _ Lafean Rucker, Colo. The SPEAKER. But the gentleman from Atabama was try 
— % Fiood, Va. Lamb Rucker, Mo. ing aa at “at . 
Focht Langham Sabath ing to make a motion before the gentleman from New York 
Fordney samenes aay got up. 

‘ne Fornes _ or Sells Mr. FITZGERALD. I have already made the motion to ad 
iystin cae. Le oo. ee journ, which is a preferential motion. 

Gill Littieton Simmons Mr. HOBSON. Mr. Speaker, I move to suspend the rules 
a Glass Longworth Slemp and take . considerati he bill > 1308 
garthold ae MeCreary Smith, J. M.C. = oe a. ider tion the bill H. R. 1309— 
t Goldfogle MeGuire, Okla. Smith, Cal. : ie f DAI oh. The gentieman trom New York moves to 
Graham — Smith, N. Y. adjourn. 
Griest Maher Speer Mr. RUSSELL. Mr. Speaker, before that I would like t 
pet i cx * S . : » ; . a oo — — : 
Ry mee ol hg Btanley unanimous consent to agree to a Senate amendment on a bill 
i Hammond Merritt Stedman Mr. FITZGERALD. I withhold my motion for that purpose, 
: Hardwick ell pee ce - and for that purpose only. 
Harris Monde Stephens, Nebr. : ES SI ein of 
Harrison, N.¥. Moon, Pa. Saphens, Tex, Mr. RODDENBERY. Mr. Speaker, reserving the rig ‘0 
: Hart Moore, Tex. Sulloway object——— 
a — pldaela rales Md The SPEAKER. The Chair thinks if the gentleman from 
— So Taylnt, Ohio New York [Mr. FirzGeraLp] makes a motion to adjourn and 
Hayes” Palmer Thistlewood withdraws it, the gentleman from Alabama [Mr. Horson] has 
ae Heald Perran e Zownene the floor. 
= . . ; " *atten, N. Y. Turnht . keeenwp 2 . eth ee 

ae a on. _ Tuttle Mr. FITZGERALD. I said I would withhold it for that pur 

Vem Hinds Pepper Underwood pose and no other. 

: - Howard Pray Vare The SPEAKER. The gentleman withholds it for that pur 
iv px > Vv stead d i S 4a 4 e - I@MMLI ’ t ( s pul 
ravidson a a vod pose. Now, what does the gentleman from Missouri |Mr. 
enderfe? Hull Pujo © Watkins RvusseEtt] want? 

in Jobnson, Ky. Rainey Webb Mr. RUSSELL ‘ ; ao i caeaiidmaale tin oe 

Dixon. I ‘ . coh ae Randell. Tex. Whitacre Mr. Rt ‘ELL. I want to ask unanimous consent to eall up 

——_ : Jones Ransdell, La. Wilson, Il. the House bill and agree to the Senate amendment. 

oar Kahn Rauch as Mr. RODDENBERY. I reserve the right to object. [Cries 

Py d Kindred Reyburn food, N. J. “ Dae Sea $0 a 

\ : Kitchin Richardson Woods, Lowa of Re gular ol dei t”] J object. 

Fart Knowland Riordan Young, Mich. Mr. HOBSON. Mr. Speaker, I have the floor. 

Konig Rodenberg The SPEAKER. The gentleman from New York [Mr. Irrz 


so. two-thirds having voted in favor thereof, the rules were 

spended, and the bill was passed. 

The Clerk announced the following additional pairs; 

Until further notice : 

Mr, CANpLER with Mr. Dyer. 

Mr. Cotter with Mr. HavuGEN. 

Mr. Ferris with Mr. Henry of Connecticut. 

Mr. Frxtey with Mr. KNOwLAND. 

Mr. Gorprocte with Mr. McKeEnzir. 

Mr. Denver with Mr. MonDELL. 

Mr. Harrison of New York with Mr. Paynr. 

Mr. Srantey with Mr. ANTHONY. 

Mr. Jounson of South Carolina with Mr. Pray. 

Mr. Rarwey with Mr, Roprenserc. 

Mr. Unperwoop with Mr. OLMSTED. 

Mr. Lewis with Mr. SLeEmpP. 

Mr. Snare with Mr. HARTMAN. 

Mr. StepMAN with Mr. McCreary. 

Mr. Warkins with Mr. Wrison of Lilinois. = 

Mr. BUTLER. Mr. Speaker, may I withdraw my vote? I 
voted “aye,” but, being paired, I feel obliged to withdraw that 
vote and answer “ present.” 

The name of Mr. Burrer was called, and he answered “ Pres- 
ent. 

The result of the vote was announced as above recorded. 

Mr. PETERS. Mr. Speaker, I move that the motion to recon- 
sider the vote by which the bill was passed be laid on the table. 

The SPEAKDR. ‘That motion is unnecessary and out of 
order, 

Mr. HOBSON. Mr. Speaker-—— 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The SPEAKER. The gentleman from New York moves that 
the House do now adjourn. 

Mr. RUSSELL. Mr. Speaker, before that I would like to 
isk unanimous consent to call up a bill and agree to a Senate 
amendment. 

Mr. CLARK of Florida. 
nquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. CLARK of Florida. The gentleman from Alabama ad- 
cressed the Chair and was recognized. Now, can the gentleman 
trom New York take the gentleman off his feet by a motion? 

The SPEAKER. The gentleman from New York can do a 
‘hing which is equivalent to that. The gentleman from Ala- 
ainda had a right to make his motion, but the gentleman from 
New York had a right to make a preferential motion to ad- 
Journ, so the Chair shortened it a litthe—— 

Mr. HOBSON. I will make my motion, Mr. Speaker—— 

Mr. FITZGERALD. Mr. Speaker, I move to adjourn. 

Mr. HOBSON. I have the floor, Mr. Speaker. 

The SPEAKER. The Chair will recognize the gentleman—-— 


Mr. FITZGERALD. But I object to any consent being given 
to make any motion. 


Mr. Speaker, a parliamentary 







GERALD] made a preferential motion. 


Mr. HOBSON. How does he know it has the highest prefer- 


ence ? 
The SPEAKER. The Chair knows it, even if the gentleman 
from New York [Mr. Firzceratp] does not. [Laughter.}| A 


motion to adjourn is the highest motion that can be made in 
the House. 

Mr. HOBSON. 
being spoken. 

The SPEAKER. The gentleman had finished his sentence. 
He had moved to suspend the rules, and the gentleman f: 
New York made a motion to adjourn. 

Mr. HOBSON. And pass this bill. 
see in the Recorp, Mr. Speaker. 

Mr. FITZGERALD. I have no desire to stand in the way of 
the gentleman doing that. 

Mr. HOBSON. I move that the House suspend the rules and 
pass the bill H. R. 1309. 

The SPEAKER. That is the motion the gentleman made a 
short time ago, and the Chair recognized him for that purpose, 
and then the Chair recognized the gentleman from New York to 
move to adjourn. 


But it can not interrupt a sentence that is 


That 


desire to 


is all I 


ADJOURNMENT. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New York that the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p. m.) the House adjourned until Tuesday, January 21, 
1913, at 12 o'clock m. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President a) 
| pointed in the State of Wyoming at an election held therein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

2. A letter from the Secretary of State, transmitting, pur- 
snant to law, an authentic copy of the certificate of final ascer- 
tainment of electors for President and Vice President appointed 
in the State of Colorado at an election held therein on Novei- 
ber 5, 1912; to the Committee on Election of President, Vice 
President, and Representatives in Congress. 

8. A letter from the Secretary of State, transmitting, pursu- 
ant to law, an authentic copy of the certificate of final ascer- 
tainment of electors for President and Vice President appointed 
in the State of Nebraska at an election held therein on No- 
vember 5, 1912; to the Committee on Election of President, Vice 
President, and Representatives in Congress. 


4. A letter from the Secretary of State, transmitting, pur- 


suant te law, an authentic copy of the certificate of final ascer- 
appointed 


tainment of electors for President and Vice President 
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n the State of Mississippi at an election held therein on No- 
vember 5, 191z; to the Committee on Election of President, Vice 
President, and Representatives in Congress. 

5. A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Chief Clerk of the Treasury 
Department submitting an urgent deficiency estimate of appro- 
priation for 12 clerks for the general supply committee (H. Doc. 
No. 1286); to the Committee on Appropriations and ordered to 
be printed. 

6. A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
a deficiency estimate of appropriation for the National Home for 
Disabled Volunteer Soldiers (H. Doc. No. 1287); to the Com- 
mittee on Appropriations and ordered to be printed. 

7. A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
on estimate of deficiency appropriation for pay of the Army 
(H. Doe. No. 1288); to the Committee on Appropriations and 
ordered to be printed. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 

RESOLUTIONS. 

Under clause 2 of Rule XITI, 

Mr. BURKE of Wisconsin, from the Committee on Invalid 
Pensions, to which was referred sundry bills, reported in lieu 
thereof the bill CH. R. 28282) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War, 
and certain widows and dependent children of soldiers and sail- 
ors of said war, accompanied by a report (No. 1347), which 
said bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under of Rule XXIT, bills, resolutions, and 
inorials were introduced and severally referred as follows: 

By Mr. BROWN: A bill (H. R. 28275) to amend section 113 
of the act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,’ approved March 3, 1911; to the 
Committee on the Judiciary. 

By Mr. BROWNING: A bill (HL. R. 28276) amending section 
1 of the act of May 11, 1912, relating to pension of Civil War 
soldiers and sailors; to the Committee on Invalid Pensions. 

By Mr. HARRISON of New York: A bill (H. R. 28277) to 
impose a tax upon the production, manufacture, sale, and dis- 
tribution of certain drugs, and providing for registration with 
the collectors of internal revenue of dealers in or producers of 
certain drugs; to the Committee on Ways and Means. 

By Mr. GOULD: A bill (CH. R. 28278) authorizing the Secre- 
tary of War to furnish to the Hannah Weston Chapter, Daugh- 
ters of the American Revolution Society, of Machias, in the 
State of Maine, three condemned bronze brass cannon or 
tieldpieces, with their carriages and with suitable outfit of can- 
non balls; to the Committee on Military Affairs. 

By Mr. TOWNER: A bill (H. R. 28279) providing for a mon- 
ument to commemorate the services and sacrifices of the women 
of the country at the time of the American Revolution; to the 
Comittee on Public Buildings and Grounds. 

By Mr. LINTHICUM: A bill (H. R. 28280) to authorize the 
use as a site for the United States immigration station and 
grounds at the port of Baltimore of a piece of land acquired by 
the United States about the year 1836 as part of an addition to 
Fort McHenry, in the State of Maryland, and which is now 
under the control of the War Department, and authorizing the 
Secretary of the Treasury to acquire an outlet therefrom to the 
city streets and to contract and arrange for necessary railroad 
facilities; to the Committee on Military Affairs. 

By Mr. VREELAND: A bill (H. R. 28281) authorizing the 
erection of a public building at Salamanca, N. Y.; to the Com- 
inittee on Public Buildings and Grounds. 

By Mr. LAMB: A bill CH. R. 28283) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1914: to the Committee of the Whole House on the 
state of the Union. 

By Mr. AINEY: A bill (H. R. 28284) for the purchase of a 
site and erection of a public building thereon at Sayre, Bradford 
County, Pa.; to the Committee on Public Buildings and Grounds. 

By Mr. KORBLY: A bill CH. R. 28285) to amend section 5192 
of the Revised Statutes of the United States; to the Committee 
on Banking and Currency. 

By Mr. BULKLEY: A bill (H. R. 28286) to amend sections 
4931 and 4934 of the Revised Statutes of the United States; to 
the Committee on Patents. 

Also, a bill (CH. R. 28287) 
vised Statutes of the 
Patents. 


clause 3 


me- 


or 


to amend section 
United States; to the 


4954 of the Re- 
Committee on 


j 
J .\ 
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thorizing the purchase of certain lands in 1, 

sissippi; to the Committee on Rivers and Harh< 
By Mr. LAFFERTY: A bill (17. R. 28289) 

entitled “ An act to amend sections 2291 and 2: 


{7 
mi 


Statutes of the United States relating to hoyjec:, 
June 6, 1912; to the Committee on the Public | 

By Mr. WILLIS: Resolution (H. Res. 781) { 
tional copies of Bulletin No. 85, Bureau of So 
mittee on Printing. 

By Mr. BATES: Joint resolution (H. J. Res. : 
tinue publication of the ConGRESSIONAL Recorp - 
tee on Printing. 


| sy Mr. DICKSON of Mississippi: A pil) 
| 


PRIVATE BILLS AND RESOLUTIO\s 


Under clause 1 of Rule XXII, private bills 
were introduced and severally referred as folloy 

By Mr. BURKE of Wisconsin: A bill (H.R. 2s” 
pensions and increase of pensions to certain soldiers 
of the Civil War and certain widows and dey. 
of soldiers and sailors of said war: to the « 
Whole House, 

By Mr. BARCHFELD: A bill (H.R. 28290) . 
crease of pension to Thomas H. Mellvaine: to ; 
on Invalid Pensions. 

By Mr. BROWN: A bill (H.R. 28291) for th 
heirs of William A. Griffin, deceased; to the Con 
Claims. 

3y Mr. CANNON: A bill (H.R. 28292) 
to Barbara Ann Long; to the Committee on Invalid Poy 

Also, a bill (H. R. 28293) granting a pension to Ida p- 
alias Ida Pastor; to the Committee on Invalid Pens 

By Mr. CURRIER: A bill (H.R. 28294) granting 
of pension to Allen P. Gilson; to the Comittee oy 
Pensions. 

By Mr. DAVIS of Minnesota: A bill (H.R. 28295 
an inerease of pension to Gertrude Meyer; to the (o 
Invalid Pensions. 

3y Mr. DE FOREST: A bill (H.R. 28296) er: 
crease of pension to Ira N. Haney; to the Committee on P 

By Mr. FERGUSSON: A bill (H. R. 28297) « 
crease of pension to Juan de la Luz Gallegos; to the (\ 
on Pensions. 

By Mr. FIELDS: A bill (H. R. 28298) granting a p 
Mary Bradley; to the Committee on Invalid Pensi 

By Mr. GOULD: A bill CH. R. 28299) granting 
pension to Stephen M. Shaw; to the Comumitice 
Pensions. 

Also, a bill (H. R. 28300) to correct the militar) 
Augustus Ronco; to the Committee on Military Aff: 

By Mr. HINDS: A bill (H.R. 28301) granting a 
Isaac E. Foss; to the Committee on Pensions. 

Also, a bill (H. R, 283802) granting a pension to Pili 
Williams; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 28303) granting a pension to 


| Gooding; to the Committee on Pensions. 
By Mr. HUGHES of West Virginia: A bill (If. Ro 2s 


yrs 
sran 


\I 


granting a pension to John Galloway; to the Committe 
valid Pensions. 

Also, a bill (H. R. 28305) granting a pension to W 
Smith; to the Committee on Pensions. 

Also, a bill (H. R. 28306) granting a pension to J. I’. M 
Clintock ; to the Committee on Pensions. 

Also, a bill (H. R. 28307) granting a pension t 
Maynard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28308) granting a pension to Jo! 
Maynard; to the Committee on Invalid Pensions. 

By Mr. KENT: A bill (H. R. 28809) granting 2 | 
Edward Coffee; to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 28310) granting an i 
of pension to William Axe; to the Committee on [1\ 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 28311) for the! 
Jarrett C. Coffey ; to the Committee on War Claims. . 

Also, a bill (H. R. 28312) for the relief of the heirs of Pen 
ezer Park; to the Committee on War Claims. x 

Also, a bill (H. R. 28313) granting a pension to bv 
Caudill; to the Committee on Pensions. 

Also, a bill (H. R. 28314) granting a pension tv 
Little; to the Committee on Pensions. ; 
Also, a bill (H. R. 28315) granting a pension to Henry Fiee 
to the Committee on Pensions. in 

Also, a bill (H. R. 28316) granting a pension to James © 
Gilley ; to the Committee on Invalid Pensions. 


Abs 


M 


D. 


VW 








Ee ete tieeieesceeneneterreng ern 
, a bill CH. R. 98317) granting 
‘te ‘the ( ae on Pensions. 
q bill (H. _ 98318) granting a pension to Susan Webb; 
Committee on Invalid Pensions. 
ea bill (EL RR. 28319) granting an increase of pension to 
oy der Childers; to the Committee on Invalid Pensions. 
~~ ‘Me. LENROOT: A bill CH. R. 28320) granting an increase 
—_ ion to Gustav A, Haas; to the Committee on Pensions. 
P Mr. NEELEY: A bill (H. R. 28321) granting a pension to 
— ) Han »: to the Committee on Invalid Pensions. 
Mr. a KBETT: A bill (H. R. 28322) granting a pension 
Thompson; to the Committee on Invalid Pensions. 
oseph MP TH of New York: A bill (H. R. 28323) granting 
rease of pension to Orion P. Howe; to the Committee on 
id Pens! ions. 
By Mr. SP AR KMAN: 
vey W. 


a pension to William Cuna- 


A bill (HL R. 28324) for the relief of 


Lane; to the Comuaittee on War Claims, 
— Mr. STEPHENS 7 ‘Texas: A bill (H. R. 28325) for the 
f of the estate of E. . Gaines, OE eaeh to the Committee | 
Var Clanms. 
is Mr. WHITACRE: A bill (H. R. 28826) to authorize the 


\ 


“etary of the Interior to issue a deed to the persons herein- 
named for part of a lot in the District of Columbia; to the 
the District of Columbia 


( ittee on 


PETITIONS, ETC. 


der clause 1 of Rule XXII, petitions and papers were laid 

. Clerk's desk and referred as follows 

y Mr, BARCHFELD: Papers to aceompany bill to increase 

nepsion of Thomas H. McIlvaine; to the Committee on In- 

ad Pensions, 

By Mr. BATES: Petition of the Erie soard of Trade, favor- 
¢ the passage of Senate bill 7508, for a reduction of postage on 
cass mail: to the Committee on the Post Office and Post 
By Mr. BROWNING: Petition of James Milton Conover, Car- 
lisle, Pa., te ivoring the passage of legislation for the founding 

the proposed university of the United States at Washington, 
D. C.: to the Committee on Education. 

Mr. BURKBH of Wisconsin: Papers to accompany bill 
I. 28098) granting an increase of pension to Frederick | 
burg; to the Committee on Invalid Pensions. 

Also, petition of the Wisconsin State Board of Forestry, favor- 
ing the renewal of the appropriation as provided for in the 
Weeks law for the protection of the forest and timberlands in 
northern Wisconsin from forest fires; to the Committee on Agri- 

iiure, 

by Mr. CALDER: Petition of Illinois Chapter, American In- 
stitule of Architects, protesting against the adoption of the de- 
sign as approved by the National Commission of Fine Arts for 
i memorial to Abraham Lincoln; to the Cemmittee on the 
Library. 

By Mr. CARY: Petition of the Wisconsin Talking Machine 
Co, of Milwaukee; Eastern Talking Machine Dealers’ Associa- 

n, of New York; Peter F. Piasecki, of Milwaukee; and Nord- 
erg Manufacturing Co., protesting against the passage of the 
Oldt dtield patent law, prohibiting the fixing of prices by manufac- 
turers of patent goods; to the Committee on Patents. 

Also, petition of W. F. White, protesting against the reduction 
- tariff on Japanese matting; to the Committee on Ways and 

eans, 

Also, petition of the Milwaukee-Florida Orange Co., protest- 
ing against the reduction of tariff on fruits; to the Committee 
n Ways and Means. 

Also, petition of the State Board of Forestry of Wisconsin, 

voring the renewal of the appropriation, as provided for in the 
Weeks law, for the protection of the forest and timberlands in 
— Wisconsin ; to the Committee on Agriculture. 

\lso, petition of the South Side Woman’s Club, of Milwaukee, 
Wis, favoring the passage of House bill 25 5, for the labeling 
und tagging of all fabries and articles for sale which enter into 
the interstate commerce; to the Committee on Interstate and 
Foreign Commeree. 

\lso, petition of Illinois Chapter, American Institute of Archi- 
‘ects, Chicago, IL, protesting against the adoption of the de- 
sigh as approved by the National Commission of Fine Arts for 
eee to Abraham Lincoln; to the Committee on the Li- 

Also, petitions of the Mahr 
Andrae & Sons Co., Milwaukee, 

i bill 27567, for a 1-cent 
to the Committee on the Post 


Ros 


By 
H 
' 


Wy 


& Lange Drug Co. and Julius 

Wis., favoring the passage of 
postage rate on first-class mail; 
Office and Post Roads, 
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rT i a petition of Local Union No. Journeymen Plumbers’ 


F , 


Union, favoring the passage of the old-age pension bill (H. R 
13144) ; to the Committee on Pensions. 

By Mr. DRAPER: Petition of Illinois € vue American In- 
stitute of Architects, Chicago, Ill., protesting against the adop 


tion of the design as approved by the Nation: i Commission of 
Fine Arts for a memorial to Abraham Lincoln; to the Committe 
on the Library. 

By Mr. ESCH: Petition of the Wisconsin State Bi 
Forestry, favoring the renewal of the appropriation 
by the Weeks law for the protection of the forest 
lands of northern Wisconsin a - to the Co 
Agriculture. 


ard of 
us provided 
and timber 
aT 


gainst fires nnnittee « 


Also, petition of Illinois Chapter, American Institute « of Are 
tects, protesting against the adoption of the design as approved 
by the National Commission of Fine Arts for a mei morial to 
Abraham L incoln; to the Committee on the Library. 

By Mr. FULLER: Petition of H. W. Saylor and I. D. Tra 


| bert, protesting against the reduction of the tariff 
fruits; to the Committee on Ways and Means. 

Also, petition of William Riley, favoring the passage of House 
bill 1859, to inerease the pension of those who lost 
leg in the Civil War; 


on citrus 


an arm or 
to the Committee on Invalid Pensions 


By Mr. GOLDFOGLE: Petition of the Murial Painters, New 
York, N. Y., and the Architectural League of New York, favor 
ing the adoption of the Mall site, as approved by the Nations 
Commission of Fine Arts, for a memorial to Abraham Lincoln: 
to the Committee on the Library. 

Also, petition of Illinois Chi a r, American Institute of Archi- 


tects, Chicago, IIL, protesting against the adoption of the design 
as approved by the National Cesautnten of Fine Arts, for a 
memorial to Abraham Lincoln; to the Committee on the Li- 
brary. 

Also, petition of Reliance Ball-Bearing Door Hanger Co., of 
New York; Earl & Wilson, of New York; New York Leather 
Belting Co., cs New York; and American Laundry Machinery 
Co., of Rochester, N. Y., favoring the passage of the bill (H. R. 
27567) for 1-cent letter postage rate; to the Committee on the 


Post Office and Post Roads. 
By Mr. HAMILTON of Michigan: 
burg Township, Mich., favoring 


Petition of citizens of New- 
the of the Kenyon 


passing 


Sheppard liquor bill, prohibiting the shipping of liquor in dry 
territory; to the Committee on the Judiciary. 

By Mr. HIGGINS: Petition of the Milford (Conn.) Business 
Men’s Association, favoring the passage of legislation for Fed- 
eral protection to all migratory birds; to the Committee on Agri- 
culture. 

By Mr. HINDS: Papers to accompany bill granting an in- 
crease of pension to Elizabeth L. Williams; to the Committee 


on Invalid Pensions. 

Also, papers to accompany bill granting a 
BE. Foss; to the Committee on Pensions. 

Also, papers to accompany bill granting a pension to Mary J. 
Gooding; te the Committee on Pensions. 

By Mr. KINDRED: Petition of the Architectural League of 
New York and the Murial Painters of New York, favoring the 
passage of the design as approved by the National Commission 
of Fine Arts for a memorial to Abraham Lincoln; to the Com- 
mittee on the Library. 

Also, petition of Illinois Chapter, American Institute of Archt- 
tects, Chicago, Lll., protesting against the adoption of the design 
as approved by the National Commission of Fine Arts for a 
memorial to Abraham Lincoln; to the Committee on the Library. 

By Mr. LEVY: Petition of Illinois Chapter, American Insti- 
tute of Architects, Chicago, I11., —— sting against the adoption 
of the design as approved by the National Commission of Fine 
Arts for a memorial to Abraham Lincoln; to the Committee on 
the Library. 

By Mr. LINDSAY: Petition of the Mural Painters of New 
York and the Architectural League of New York, favoring the 
adoption of the Mall site for the memorial, as proposed, tu 
Abraham Lincoln; to the Committee on the Library. 

Also, petition of Illinois Chapter, American Institute of Archi- 
tects, Chicago, Ill., protesting against the adoption of the design 
as approved by the National Commission of Fine Arts for a 
memorial to Abraham Lincoln: to the Committee on the Library. 

Also, petition of Osa Parshall, Howell, Mich., favoring the 
passage of House bill 1339, granting an increase of pension to 


arm or leg; to the 


pel sion to Isane 


or 


Com- 


veterans of the Civil War who lost an 
mittee on Invalid Pensions. 

Also, petition of Rey. T. M. C. Birmingham, of Beatrice, Nebr., 
relative to the passage of a private bil! granting him an increase 
of pension ; 


to the Committee on Invalid Pensions. 
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Also, petition of the American Laundry Machinery Co., Roch- | and Oklahoma, which, with the accompanying 
ester, N. Y., favoring the passage of House bill 27567, for 1-cent | trations, was referred to the , 
leiter postage; to the Committee on the Post -Office and Post 
Roads. 


i 
Also, petition of Myron C. Skinner, Yorkville, IIL, = 


Thal 

Committee oy) | 

Reclamation of Arid Lands and ordered to be yy; 
MESSAGE FROM THE 1l10Usr. 

A message from the House of Representatives. } 
its Chief Clerk, announced that the House had 
amendment of the Senate to the bill (H. k. OTM 
pensions and increase of pensions to certain soldicn. 
of the Civil War and certain widows and depend 
soldiers and sailors of said war. 

The message also announced that the House f; 
upon its amendment to the bill (S. 3175) to reey 


the passage of House bill 1339, granting an increase of pension 
io the veterans of the Civil War who lost an arm or leg; to 
the Committee on Invalid Pensions. 

Also, petition of a German-American mass meeting, New 
York, protesting against the passage of House bill 8141, placing 
the State militia on the national pay roll; to the Committee on 
Military Affairs. 

By Mr. LINTHICUM: Petition of the Enterprise Farmers’ . ae : : aes 
Club and other citizens of Montgomery County, Md., favoring — = ae to veg ace of aliens in 
the passage of legislation for the adoption of the great national ft . cea . a a ; to ' the Senate ; agrees to the 1 
highway from Washington, D. C., to Gettysburg, Pa., for a too i _ ed oe the Senate on the disagreeing 
memorial to Abraham Lincoln ; to the Committee on the Library. | {VO *#0uses (hereon; and had appointed Mr. b; 

ty Mr. McCALL: Petition of John W. Ayres, of Somerville, SanatTH, and Mr. GarpNner of Massachusetts man 
Mass., favoring a subsidy for the establishment of fast mail conference on the part of the House. 
steamers between Boston and Fishguard: to the Committee on The message further announced that the House | 
ihe Post Office and Post Roads. to the amendments of the Senate to the bill (H. R. 172 

by Mr. NEELEY: Petition of certain citizens of Meade | #mend an act entitled “An act to establish in the I) 
County, Kans., favoring the passage of the Kenyou-Sheppard of = suberiey . Bureau of Mines, approved M 
bill, prohibiting the shipment of liquor into dry territory; to | reg a conference w ith the Senate on the disagres 
the Committee on the Judiciary. | Lae two Houses thereon ; and had appointed Mr. | 

By Mr. RAKER: Petition of citizens of California, favoring | oe “ ae and Mr. Howett mai 
the passage of legislation for the establishment of a national nae ae ae al part of the House. 
redwood park in Humboldt County, Cal.; to the Committee on f ” ae = > annvunced that the House had pas 
Agriculture. ollowing bills and joint resolutions, in which it reques 

Also, petition of the Chamber of Mines and Oils, protesting | Concurrence of the Senate : : i 
against any reduction in the tariff on borax and borate prod- | XW. in the Di ett, ‘a  ~wiiaame widen West 
ucts; to the Committee on Ways and Means. HR o1Bee , 4p r t on os ats -_ 

By Mr. SCULLY: Petition of Illinois Chapter, American In-| j,00.°" ~ vee. An act to imcorporate the Rockefe 
stitute of Architects, protesting against the adoption of the 4 ae : 
design as adopted by aa National Commission of vine Arts for _H. R. 23351. An act to amend an act entitled “An 
‘ memorial to Abraham Lincoln; to the Committee on the vide for an enlarged homestead ” ; aa 
Library. _ iL. Rt. 24194. An act to create a new division of 

Also, petition of the National Society for the Promotion of In- judicial district of Texas and to provide for terms 
dustrial Education, New York, favoring the passage of Senate | Pecos, Tex., and for other purposes; = 
vill 8, for Federal aid for vocational education; to the Commit- | , 4. R-25780. An act to amend section 3186 ot 
tee on Agriculture. Statutes of the United States ; ‘ rom 

Also, petition of the Eastern Talking Machine Dealers’ Asso- H. R. 26279. An act granting the Fifth-Third Nati 
ciation, New York, protesting against the passage of section 2 of Cincinnati, Ohio, the right to use original charie 
of the Oldfield patent bill, prohibiting the fixing of prices nn tt ae ine constru 
er turers of patent goods; to the Committee on H. R. 26812. An act to provide for selection b) 
Idaho of phosphate and oil lands; 

H. R. 27157. An act granting an extension of time 
a bridge across Rock River at or near Colona I‘ 


Also, petition of the Board of Trade of Newark, N. J., favoring 
the passage of legislation for the establishment of a term of Fed- 
eral court in Newark, N. J.; to the Committee on the Judiciary. | © 

ty Mr. UNDERHILL: Petition of a German-American mass | State of Illinois; Be ts | 
meeting, New York, protesting against the passage of House bill Fan J. Res. 326. Joint resolution weer rong for = 
S141, to place the State militia on the national pay roll; to the | V/8!0ns of the act authorizing extension of en 
Committee on Military Affairs. steaders on the Coeur d'Alene Indian Reservation, || 

By Mr. WILLIS: Petition of §. M. Overfield and 2 other citi- | ,, MJ. Res. 369. Joint resolution authorizing the Seer 
zeus of Woodstock, Ohio, and of Kite & Tomlin and 13 other citi- | the Treasury to give certain old oe seen a 
zens of St. Paris, Ohio, favoring the passage of legislation com- Old Newbury Historical Society, of Newburyport, Mass. 
pelling concerns selling direct to the consumer by mail to con- The message further announced that the House hid 
tribute their portion of the funds for the development of the resolutions commemorative of the life, chara ter, and 
local community, county, etc.; to the Committee on Interstate Services of Hon. DaviD JOHNSON Foster, late a Rep 
und Foreign Commerce. from the State of Vermont. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of 
had signed the following enrolled bills and joint res: 
they were thereupon signed by the President pro tem|\ 

8. 7637. An act to authorize the construction of 
bridge across the Illinois River near Havana, I1.: 

H. R. 45. An act affecting the town sites of Tim)e 
Dupree, in South Dakota; 

H. R. 3769. An act for the relief of Theodore N. Giles 

H. R. 14925. An act to amend an act to parole United 
prisoners, and for other purposes, approved June ~>. 

H. R. 22010. An act to amend the license law, 4))))'0 
1, 1902, with respect to licenses of drivers of passene:! 
for hire; ; 

H. R. 22487. An act for the relief of the heirs ot 
Torreson, deceased ; 

H. R. 23001. An act to amend section 4472 of the 
Statutes of the United States relating to the carry!ts | 
gerous articles on passenger steamers ; , 

H. R. 24137. An act to refund to the National © 
Warehouse Co., of New York City, N. Y., excess duty: 

H. R. 25515. An act for the relief of Joshua H. Hutchins: 

H. R. 25764. An act to subject lands of former Fort \'0 
Military Reservation and other lands to homestead entry; 


SENATE. 
Turspay, January 21, 1913. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Curtom and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDENT pro tempore (Mr. GaLtincEr) laid before 
the Senate a communication from the Secretary of State, 
transmitting, pursuant to law, an authentic copy of the final 
ascertainment of electors for President and Vice President 
uppointed in the State of Tennessee at the election held in that 
State on November 5, 1912, which was ordered to be filed. 

IRRICATION IN WESTERN KANSAS AND OKLAHOMA (s. poc, 

NO, 1021). 

‘The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Agriculture, transmitting, 
pursuant to law, a report of an investigation of the feasibility 
and economy of irrigation from reseryoirs in western Kansas 
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-. An act granting certain lands for a cemetery to 


hel Bidwell People’s Church Association, of the town of 
e pia i]. State of California, and for other purposes; 
- 1: Res 29% Joint resolution authorizing the Secretary of 
Be a iver ag condemned cannon to the Army and Navy 
, ‘y yited States of America; and : 

< J Res. 150. Joint resolution appropriating $40,000 for ex- 


nquiries and investigations ordered by the Senate. 


ses of 
PETITIONS AND MEMORIALS, 

rhe PRESIDENT pro tempore presented the petition of A. W. 

aot of New York City, praying that an appropriation be 

the organization of an aerial fleet for the American 


ule for ' ; : s 
\ which was referred to the Committee on Naval Affairs. 
Mr. WETMORE presented a memorial of the congregation of 
. Seventh-day Adventist Church of Westerly, R. I., remon- 


vating against the observance of Sunday as a day of rest in 
che District of Columbia, which was ordered to lie on the table. 
Vr. TOWNSEND presented memorials of the congregations 
‘the Seventh-day Adventist Churches of Mason, Owosso, and 
coldwater, all in the State of Michigan, remonstrating against 
bo abservance of Sunday as a day of rest in the District of 
siumbia, which were ordered to lie on the table. 
Vr, BRISTOW presented a petition of suudry citizens of 
Veade, Kans., praying for the passage of the so-called Kenyon- 
rd interstate liquor bill, which was ordered to lie on the 


Ssiiep] 
table. 

Mr. GARDNER presented a petition of Local Grange, Patrons 
¢ Husbandry, of Wayne, Me., praying for the passage of the 
eogiied Page vocational education bill, which was ordered to 
e on the table. 

Ile also presented a memorial of members of the Pierian 
Club of Presque Isle, Me., remonstrating against the transfer of 
ihe control of the national forests to the several States, which 

« referred to the Committee on Forest Reservations and the 
Protection of Game, 

Ile also presented a memorial of Local Branch, German- 
\weriean Alliance, of Lisbon Falls, Me., and a memorial of the 
German-American Alliance of Maine, remonstrating against 
ihe passage of the so-called Kenyon-Sheppard interstate liquer 
bill, which were ordered to lie on the table. 

Mr. MYERS. I present resolutions adopted at a meeting of 
the railroad brotherhood’s joint legislative board of Montana, 
which I ask may lie on the table and be printed in the Recorp. 

There being no objection, the resolutions were ordered to lie 

the table and te be printed in the Recorp, as follows: 





RAILROAD BRoOTHERTIOOD JOINT 
LEGISLATIVE Boarp OF MONTANA, 
Hetena, January 4, 1913. 
lion. Hexry L. MYRRS, 
United States Senate, Washington, D.C. 
Dean Senator: At a meeting of the railroad brotherhoods’ joint 


egisiative beard, consisting of delegates from all divisions and lodges 
' the Order of Railway Conductors, Brotherhood of Railroad Train- 
wn, Brotherhood ef Locomotive Engineers, and Brotherheod of Loco- 
ve Firemen and Enginemen the following resolution was passed: 
Resolved, That this joint board indorse the resolution presented to 
United States Senate by United States Senator Henry L. Myers, 
Montana, in behalf of the Brotherhood of Locomotive Engineers, 
gsinst Senate bill 5382 and House bill 20487, workingmen’s compensa 
tion law, under date of April 10, 1912, and printed in the CONGRES- 
SIONAL RecorD of .May 6, 1912: and be it further 
Resolved, That we are opposed to any substitute legislation that may 


terfere with our present liability laws. 
Respectfully submitted. 
JAMES O'RiLey, Chairman. 
J. H. UWAtn, Acting Secretary. 


Mr, MYERS. TIT present a memorial signed by citizens of Mis- 
soula, Mont., remonstrating against the parole of Federal life 
risoners as provided in House bill 14925. I ask that the memo- 
ral lie on the table and be printed in the Recorp. 

_ There being no objection, the memorial was ordered to lie on 
the table and to be printed in the Recorp, as follows: 

the Renorebis Senate and House of Representatives in Congress 
dsascmbicd : 

he undersigned citizens of Missoula, Mont., respectfully remonstrate 
‘salnst the parole of Federal life prisoners as provided in II. R. 14925, 
is follows, to wit: “ That every prisoner who has been or may hereafter 

‘onvicted of any offense against the United States and is confined in 
xecution of the judgment of such conviction in any United States peni- 
¥ntiary or prison for a definite term or terms of over one year, or for 


‘ term of his natural life, whose record of conduct shows that he has | 


ouserved the rules of such institu‘ion, and who, if sentenced for a defi- 
bite term, has served one-third of the total of such term or terms for 
‘ich he was sentenced, or, if sentenced for the term of his natural 
has served not less than 15 years, may be released on parole as 





hereafter provided.” 
F. S. Lusk, Banker, Missoula, Mont. 
Ee. A. Newton, Banker, Missoula, Mont. 
Fr. H. Evmorr, Banker, Missoula, Mont. 
Mr. OLIVER presented a petition of the Men's Brotherhood 


of the Baptist Church of Montrose, Pa., and a petition of the 
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congregation of the Bridgewater Baptist Church, of Montrose, 
Pa., praying for the passage of the so-called Kenyon-Shepyard 
| interstate liquor law, which were ordered to lie on the table. 
| Mr. PERKINS presented a memorial of the Chamber of Com 
merce of San Francisco, Cal., remonstrating against the ade) 
tion of certain amendments to the law relating to bills of lading, 
which was referred to the Commitiee on Commerce. 

Mr. BRANDEGEE presented a petition of the executive board 
of the Audubon Society of Connecticut, praying for the enact 


ment of legislation providing for the protection of migratory 
birds, which was ordered to lie on the table. 
Mr. SHIVELY presented memorials of A. TH. Keck, Merritt C. 


seale, Charles B. Eddy, M. C. Price, Rev. Frank K. Dougherty, 


a 39 other citizens of South Bend, Ind., remonstrating 
| against the repeal of the law providing for the closing of post 
offices on Sunday, which were referred to the Committee on 
Post Offices and Post Roads. 

He also presented memorials of the congregations of the 
| Seventh-day Adventist Churches of Boggstown and Fort Wayne 


in the State of Indiana, remonstrating against the observance 
of Sunday as a day of rest in the District of Columbia, whi 
were ordered to lie on the table. 

Mr. FLETCHER presented a memorial of the Scott 
Co., of Arcadia, Fla., remonstrating against a reduction 
duty on citrus fruits, which was referred to the Committee on 
Finance. 

Mr. GRONNA presented a memorial sundry citizens of 
Fargo, N. Dak., remonstrating against a reduction of the du 
on harness and saddles, which was referred to the Committee 
Finance. 

Mr. PENROSE presented a memorial of the Board of Trade 
of Philadelphia, Pa., remonstrating against the enactment of 
legislation to abolish involuntary servitude imposed upon se: 
men in the merchant marine of the United States while in 
foreign ports, etc., which referred to the Committee on 
Commerce. 

Mr. JOHNSON of Maine presented telegrams in the nature of 
petitions from S. L. Merriman, principal of the Aroostook Stat 
Normal School; of Albert F. Richardson, of the State Norma 
Schools, of Castine; of Mrs. Stanley Plummer, president of 1! 
Maine Federation of Women’s Clubs; of D. J. Callahan, superin 
tendent of schools of Lewiston; of F. G. Wadsworth, presidett 
of the Maine Superintendents’ Association; of Charles N. Ver 
kins, of Waterville; of Payson Smith, State superintendent of 
public schools, of Augusta; of H. H. Randall, superintendent of 
schools, of Auburn; of W. G. Mallett, of Farmington; of W. | 
Powers, principal of the Normal School of Machias: and 
Androscoggin Grange, No. 8, Patrons of Husbandry, of Greene 
all in the State of Maine, praying for the passage of tle 
ealled Page vocational education bill, which were ordered to lie 
on the table. 

Mr. GALLINGER presented a petition of the congregation of 
the First Universalist Church of Dover, N. H., and a 
of the congregation of the Evangelical Congregational Church 
of Charlestown, N. H., praying for the passage of the so-called 
Kenyon-Sheppard interstate-liquor bill, which were ordered to 
lie on the table. 

He also presented a petition of members of the Woman 
of Berlin, N. H., praying that an appropriation be made for the 
erection of a Federal building in that city. which was referred 
to the Committee on Public Buildings and Grounds. 
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OLD HISTORICAL SOCIFTY OF MASS 


i \CHUSETTS 
Mr. LODGE, from the Committee on Finance, to which was 
referied the joint resolution (S. J. Res. 154) authorizing cv 


Secretary of the Treasury to give certain old Government docu 
ments to the Old Newbury Historical Society, of Newburypo: 
Mass., reported it without amendment. 
rHE 
Mr. CURTIS. From the Committee on Indian Affairs I d 
to make a fayorable report, and because of the importance o! 
the case I ask unanimous consent for the immediate considera 
tion of the bill. I report back favorably from that 
without amendment, the bill (S. 5678) to ratify an agreen 
with the Weeminuchi (or Wiminuche). and hereafter referred to 
as the Wiminuche Band of Southern Ute Indians in Colorado 
for the relinquishment to the United States of their rights t 


MESA VERDE. 


committe 


Me 


’ 


occupancy of the tract of land known as the Mesa Verd: di 
submit a report (No. 1133) thereon. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill; and there being no objection, the 


Senate, as in Committee of the Whole, proceeded to its conusid- 
eration. 


1816 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

‘The preamble was agreed to. 

Mir. CURTIS. I ask that the letters of the Secretary of the 
Interior recommending the passage of the bill be printed in the 
i eCORD, 

There being no objection, the letters were ordered to be printed 


the Recorp, as follows: 


DEPARTMENT OF THR INTERIOR, 
Washington, F'ebi uary 21, 1912, 
Rorgerr J. GA 
Charman Comm 


In the Indian appropriation 

t. L., 998), it is provided: 
hat the Seeretary of the Interior be, and he is hereby, directed to 
negotiate with the Weeminuchi Ute Tribe of Indians for the relinquish- 
ment of their right of occupancy to the United States to the tract of 
land known as the Mesa Verde, 
situate in the county of Montezuma, in the State of Colorado, the said 
tract to include and cover the ruins and prehistoric remains situate 
therein. And the Secretary of the Interior shall report to the next 
session of Congress the terms and conditions upon which the said tribe 
of Indians will relinquish to the United States their right of occupancy 

to said tract of land.’ 

iy departmental letter of March 18, 1903, Joseph 0. Smith, United 
States Indian agent in charge of the Southern Ute Agency, Colo., was 
designated to conduct negotiations with the Indians. Agent Smith held 
* council with the Weeminuche Band of Southern Ute Indians in the 


{ fairs, United Statcs Senate 
Mareh 3, 1905 (32 


tiee on Iudian 


act approved 


fall of 1903, but the Indians, through their chiefs, refused to enter into | C 
northern boundary of the Southern Ute Indian Reservation 


uny agreement for the cession of that part of their reservation known 
aus the Mesa Verde. 


This question was taken up with the Indians in council in June and | 


August, 1904, by William M. Peterson, superintendent in charge of the 
Fort Lewis Sehool, Colorado, but the Indians were still obdurate and 
refused to consider an agreement to relinquish any of their reservation. 

This question was presented further to them by Supt. U. L. Clardy, 
in charge of the Navajo Springs Reservation, in the summer of 1910, at 


which time, as is shown by the records, the matter was thoroughly gone | 


into with the Indians, who absolutely refused to come to any terms. 

Under departmental instructions of April 20, 1911, this question was 
again taken up with the Indians by F. H. Abbott, Assistant Commis- 
sioner of Indian Affairs, and James McLaughlin, United States Indian 
inspector, 

These officers arrived at the Navajo Springs Indian Agency, Colo., on 
May 4, 1911, and on the following day held a council with the Indians 
and carefully explained to them what was wanted. The Indians were 
reluctant to entertain any proposition to relinquish their lands, and it 
was suggested to them that a committee of their leading men be ap- 
pointed to accompany Mr. Abbott and Inspector McLaughlin to Mesa 
Verde, that these officers might point out to them the land wanted and 
that offered in exchange. These officers, accompanied by the Indian 


committee, visited the Mesa Verde National Park, as created by the act | 


approved June 29, 1906 (34 Stats., 616), and ascertained that the park 
did not contain important prehistoric ruins, these being situated within 
the Southern Ute Reservation in township 34 north, range 15 west, ad- 
joining the national park, the area embracing the ruins being about 5% 
miles in length, extending south into the Indian veservation about 33 
miles from its northern boundary line. 

After the committee of the tribal council had made Hs report to 
the council, negotiations with the Indians were resumed and an agree- 
ment reached whereby they agreed to accept in exchange for the land 
in the reservation containing historic ruins two certain tracts of land 
bordering on their reservation, one of which is within the present 
Mesa Verde National Park, containing approximately 7,840 acres, and 
the other situated in what is known as the Ute Mountain district, con- 
taining approximately 19,520 acres, a total of 27,360. 

It is pointed out by Messrs. Abbott and McLaughlin that while the 
agreement provides for giving the Indians from the public domain 
about 2 acres for 1 relinquished, yet they call attention to the fact 
that the Ute Mountain tract is of little value, being rough and moun- 
tainous and largely devoid of vegetation, and say that its proximity, 
however, to the Navajo Springs superintendency, adjacent to the pres- 
ent habitations of the Indians, and upon which their stock now range, 
influenced them largely in assenting to the exchange as concluded. 

Reports show that the total number of male adult members of the 
Weeminuchi Band of Southern Ute Indians on the rolls of the Navajo 
Springs Agency is about 108; and a certificate of the superintendent in 
charge of these Indians, dated Navajo Springs, Cole., May 10, 1911, 
shows that the 65 names attached to the agreement constitute a ma- 
jority of the adult members of the band and practically all the male 
adu'ts residing on the reservation. 

In order tuat the territory wanted in exchange by the Indians may 
be available for them if the agreement should be ratified, the following- 
described lands were temporarily withdrawn from all forms of settle- 
ment, entry, sale, or other disposition, subject to any valid existing 
rights of any persons, to wit: 

The W. 4 of sec. 4, sec. 5, fractional NW. 4 of sec. 9, fractional sec. 
8, T. 54 N., BR. 16 W.; sec. 32 and W. # of sec. 33, T. 35 N., R. 16 W.; 
secs. 5 and 6 and fractional secs. 7 and 8, T. 34 N., R. 17 W.; secs. 
1, 2, 3, 4, and 65 and fractional secs. 8, 9, 10, 11, and 12, T. 34 N. 
R. 18 W.: secs. 19, 20, 29, 30, 31, and 32, T. 35'N., R. 17 W.; and 
secs. 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34, 35, and 36, 
T. 35 N., R. 18 W., of the New Mexico principal meridian; all of which 
Jands are situate north of the northern boundary line of the Southern 
Ute Indian Reservation and in Montezuma County, Colo. 

In the discussions had with the Indians, both at the council pro- 
cecdings and on the grounds themselves, when the committee appointed 
by the council in conjunction with Inspector McLaughlin and Assistant 
Commissioner Abbott visited the scenes of the prehistoric ruins, it was 
understood that “the Balcony House,” one of the most important 
ruins, was to be included in the lands which the Indians agreed to sur- 
render. The Indians themselves understood this and so expressed 
themselves to the representatives of the Government in the council 
assembled. A subsequent survey, however, made under the direction 
of the Geological Survey, discloses that “the Balcony House” is situ- 
ated just below the south line of the proposed addition to the park, as 
defined in the agreement. 

It becomes necessary, therefore, in order to take in these ruins, 
which the Indians understood were included in the description given 
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| and the SE. 3 sec. 28, T. 35 


a part of the reservation of said tribe, | 





| also sec. 


e ANU ARY 


in their agreement, to slightly modify the description 
tending the southern boundary 30 chains farther «o 
tional area included thereby in the addition to tho 
approximately 1,320 acres, for which it is proposed to «, 
Indians as an addition to their reservation aj! of - 
and the SH. 4 of sec. 28, T. 35 N.. R. 16 W.. Now 
meridian, now a part of the Mesa Verde National Pa, 
no ruins of importance exist, 1,440 acres, 7 

After the agreement hereinbefore mentioned was ent 
the Indians and filed with the department, Ralph W B 
topographer, and R. B. Marshall, chief geographer, jot! 
logical Survey, who during the summer of 1911 had ma 
tion of the topographic survey in the park vicinity. suc 
western, northern, and eastern boundary lines of the pa; 
as indicated on the map inelosed and shown by the draf; 
Mr. Marshall, in letter of January 23, 1912, copy herewit 
reasons why, in his judgment, these changes should |, 
recommends that the boundary lines be amended according 

If these changes in said boundary lines are made, secs °; 
c N., R. 16 W.; also the SE 
sec, 9, and the NB. 3 sec. 16, T. 35 N., R. 14 W., will } 
and the W. 4 sec. 6 and the NW. 3 of fractional sec. 7 ; 
T. 34 N,., R. 16 W., “north of the Ute boundary,” whic) 
nally intended to give the Indians in the exchange, wil! 
of the park. 

And lands described as follows, not within the park, 
therein : 

Sec. 19, W. 4 sec. 20, the NE. 3 sec. 20, the S. 4 sec 
R. 15 W., the NW. 4 sec. 7, the N. & see. 5, the NE. 4 sec 
R. 14 W., and all land east of the eastern boundary of the | 
point on the east bank of the Mancos River direcily east . 
east corner of the NW. 3 sec. 26, T. 35 N., R. 14 W.. sout 
east bank of said river to a point where said river in 


ser 


Mex 
k, 


Originally it was intended that the SE. 4 of sec. 28, se 
and 36,, T. 35 N., R. 16 W., should be retained in the park 
recommendation of Mr. Marshall the west line was chang 
cated on the map and in the draft of bill, and it is now proj. 
these lands to the Indians in addition to those covered 
ment; also sec. 36, T. 35 N., R. 18 W. This is a school sect 
36, T. 35 N., R. 16 W., but the records of the Gen 
Office show that the State has selected other lands in licu of t 

Provision has also been made in the draft of bill for exting 
jurisdiction of the department over prehistoric ruins withi: 
known as the Five Mile Strip on lands adjacent to the eastern 
and northern boundaries of the park. 

The inclosed map shows the boundary of the Mesa Verd 
Park as originally established, the proposed new boundary, the 1 
boundary of the Southern Ute Indian Reservation, the boundary o 
tract proposed to be relinquished by the Indians, together with the « 
largement thereof necessary to include the “ Balcony House” and 
lands within the Mesa Verde National Park and on the pu! 
which it is proposed to give the Indians in exchange. 

In the agreement the lands proposed to be ceded to the G: 
by the Indians and part of the lands to be given the Indians 
Government in exchange are incorrectly described, as the ag 
recites that they are in township 344 north. The proper des: 
of these lands is township 34 north, with the correct range, and 
of the Ute boundary,” or north thereof, as the case may be, 
the body of the proposed act this description has been followed 
as said township is concerned. 

By the agreement, as modified, 14,520 acres within the res 
containing important ruins, will be aequired by the United Stat 
which the Indians wit receive in exchange 30,240 acres. ‘The 4 
ment is satisfied that the Indians thoroughly understand the conditions, 
and they have expressed a willingness, practically unanimous, to s 
render the lands wanted on the terms set forth in their agreement 

Accordingly a bill has been prepared and is transmitted herewith 
accepting and ratifying the agreement of May 10, 1911, as modified, 
order to take in certain lands containing important ruins, whic! 
Indians understood they were giving up and which they 
surrender. 

A copy of the joint report of Inspector McLaughlin and Assi 
Commissioner Abbott is inclosed herewith for your information. — 

The department would be pleased to see the suggested legisla 
given favorable consideration by your committee and the Congre: 

Very respectfully, 


; 


Samvent ApAmMs, Actiig Secreta 


DEPARTMENT OF THE INTERIOR, 

Washington, July 1 

My Dear Senator: My attention has been directed to the bill (* 
5678) pending before your committee in connection with the Mesa Verd 
National Park, upon which it is desirable to secure action at this ses 


sion of Congress if practicable. It appears that the present limits 0 
the Mesa Verde Park do not include some of the more important ruins 
and points of interest, and that negotiations have been had with tle 
Indians to provide for an exchange of lands by which the park can be 
appropriately extended. it is desirable that the transaction should | 
perfected as Loge as practicable, and for this purpose the passace 
of the pending bill is necessary. 

Yours, very truly, 


Hon. Rosert J. GAMBLE, , 
Chairman Committee on Indian Affairs, 
United States Scnate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by una 
consent, the second time, and referred as follows: 

By Mr. WETMORE: 

A bill (S. 8212) granting a pension to Eric Edin (ww'' 
companying papers); to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 8213) granting an increase of pension to Stephen 
Johnson (with accompanying papers); to the Commiiice 
Pensions. 

By Mr. SMITH of Maryland: ae 

A bill (S. 8214) to provide for the permanent marking 0! | 
spot within the walls of Fort McHenry where the flagstaff was 


Water L. Fisner, & 
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the Battle of North Point: to the Committee on 1913, in accordance with such program as may b lopted by the 
pia a} al joint committee of the Senate and House of Representatives, appointed 
\ ry Affairs. under a concurrent resolution of the two Houses, including the pay 
“Re Mr KERN: for extra police for three days, at $3 per day, th re is hereby appre 
4 ($. $215) granting an increase of pension to William H. | Btitted, nS San eseew the Treasury not otherwise appropriated, 
, ° «-), , or 80 1c hereot as may me neces r\ the same jt thn 

sv on (with accompanying papers) ; and Gately available = 
, ; ‘ e > “< j we j Tres i‘ » j s ’ > mr 7 scr ; eA\Crh 

4 bill (5 8216) granting — - — of ae to Aaron B. The PRESIDENT pro tempore. Is there objection to the 
wasgoner (With accompanying papers) ; to the Committee on present consideration of the joint resolution? 
pensions tai i There being no objection, the joint resolution was sidered 
ny Mr. MARTIN of Virginia: as in Committee of the Whole. 


, pill (S. 8217) authorizing the extension of Seventeenth, The 
we and Bryant Streets NE., in the District of Columbia; 

the ( ‘ommittee on the District of Columbia. 

- Mr. GARDNER: 


joint resolution was reported to the Senate wi 
amendment, ordered to be engrossed for a third readiy rend 
the third time, and passed 


By : . ed . I ' “© TO APPROPRIATIO ' 

\ pill (S. 8218) granting a pension to Emily L. Dow (with AMENDMENTS 1 PPROPRIATION PIT! 
mpanying Papers) ; Mr. GRONNA submitted an amendment provid 

+ bi | (8. 8219) granting an increase of pension to William O. to be held at Fort Totten, N. Dak., and proposing to 

ale (with accompanying papers) ; $1,000, to be expended under the direction and supervisi 


(S. 8220) granting an increase of pension to Charles superintendent of the Fort Totten Indian School, et 
to be proposed by him to the Indian appropriation 


s; and 


a pill (S. 8221) granting an increase of pension to Peter | Was referred to the Committee on Indian Affairs and ord 
. (with accompanying papers); to the Committee on | to be printed. 
aie | Mr. JONES submitted an amendment propesing to : 
' Bs Mr. SWANSON: priate $1,800,000, to be expended by the Reclamati Servi 
\ pill (S. $222) for the relief of Edward William Bailey ; to | the purpose of constructing storage reservoirs to impound flood 
» Committee on Claims. | waters of the Yakima River, on the Yakima Ind Re 
Ry Mr. PENROSE: | tion, State of Washington, etc., intended to be proj “Ll Dy 
pill (S. 8223) granting an increase of pension to Eugene | to the Indian appropriation bill, which was referred to the ¢ 
renhart: and | mittee on Indian Affairs and ordered to be printed 
4 bill (S. 8294) granting a pension to Ida FE. Carter: to the | Mr. MYERS submitted an amendment providing th 
Committee on Pensions. } cases where Indians have taken or may hereafter ke | 
\ hill (S. 8225) granting an honorable discharge to James steads or have been or may hereafter be allotted lands uy 
| edy (with accompanying papers); to the Committee on | public domain, they and their respective families il des 
fiitary Affairs, ants shall not thereby forfeit their rights to th id dl 
\ bill (S. 8226) granting a pension to Kate G. Caton (with funds of the tribe to which they belong, etc., intended to 
mpanying papers); to the Committee on Pensions. | proposed by him to the Indian appropriation bill, which w: 
By Mr. GALLINGER: | referred to the Committee on Indian Affairs aud ordered to 
\ bill (S, 8227) for the relief of Charlotte J. Pile, Eastmond printed. 
P. Green, and Easie C. Gandell, owners of lots Nos. 53, 54, and Mr. GUGGENHEIM submitted an amendment proposing to 
“5, in square No, 753, Washington, D. C., with regard to assess- | seitie and adjust the rights under existing treaties and laws of 


the White River Utes and Southern Utes and other bands of 
Ute Indians known as the Confederated band of Ute Tndia 
of Colorado, ete., intended to be proposed by him to the Indian 


ent and payment of damages on account of change of grade 
ive to construction of the Union Station in said District (with 
ccompanying papers); to the Committee on the District of 


Columbia. appropriation bill, which was referred to the Committee on I: 
Ry Mr. BROWN: dian Affairs and ordered to be printed. 
A bill (S. $228) granting a pension to Ida M. Smith; to the | Mr. JONNSON of Maine submitted an amendment proj 
mittee on Pensions. to appropriate $10,000 for completing the improvement of Bas 
By Mr. JOHNSON of Maine: Harbor Bar, Me., ete., intended to he pre posed by him to e 


A bill (S. 8229) granting a pension to Melissa J. Chandler river and harbor appropriation bill, which was referred 
with accompanying papers) ; to the Committee on Pensions. Committee on Commerce and ordered to be printed 
By Mr. POMERENE: Mr. DU PONT submitted an amendment proposing that wl. 
A bill (S. 8230) for the relief of Loren W. Greeno; to the | ever any officer, who has been retired for disability, is found by 
Committee on Naval Affairs. an examining board, to be appointed by the Secretary of War. 
By Mr. STEPHENSON: to be physically and mentally qualified for active service, the 
A bill (S, 8231) granting an increase of pension to James | President may, in his discretion, reinstate such officer upon thi 


Jameson (with accompanying paper); to the Committee on | 4¢tive list as an extra officer, etc., intended to be proposed 
Pensions. him to the Army appropriation bill, which was referred to the 
REGENT OF SMITHSONIAN INSTITUTION. Committee on Military Affairs and ordered to be printed. 
17 : ' : a | * CULBERSON 5s itted : amendment provi for 
Mr. CULLOM. TI introduce a joint resolution and ask unani-| | “CUM ERSON submitted an amendment providing for 
mous consent that it be put on its passage | the improvement of the Houston Ship Channel, Tex., intended 
u { ’ assage. . = i ‘ hoa ri 1 and hor 1) » Sant 
The joint resolution (S. J. Res. 156) to appoint George Gray | ag , ed by a 4 ae ane — hart nn iM oe 
member of the Board of Regents of the Smithsonian Institu- | 7 7 7 4 Fe ead =a >, we a ; 
tion was read the first time by its title, and the second time at | ChCCTee fo be printea. ‘ 
ength, as follows? He also submitted an amendment proposing to appropriate 
: $217,693.39 to reimburse the State of Texas in full payment of 


Resolved, ete., That the vacancy in the Board of Regents of the all clai ane , 5 Senenen hy + Ste ‘ 
Smithsonian Institution, in the class other than Members of Congress, iu CUMS on account of expenses incul red by that State prioi 
shall be filled by the reappointment of George Gray, a citizen of Dela- | to February 9, 1861, efec., intended to be proposed by him to 

i the general deficiency appropriation bill, which was referred 


to the Committee on Appropriations and ordered to be jn 


The PRESIDENT pro tempore. Is there objecticn to the 
resent consideration of the joint resolution? 

There being no objection, the joint resolution was cousidered 
* in Committee of the Whole. ne ' : sce 

The joint resolution was reported to the Senate without a Sian on = pg ee ee ad 8. TSGSR 
mendiment, ordered to be engrossed for a third reading, read the be W ithdrawn ‘from the files of the Sena e, no adve xf 
ihird time, and passed. | been made thereon. 


WITHDRAWAL OF PAPERS MARTHA E,. PATTERSON 
On motion of Mr. TOWNSEND, it was 


COUNTING OF THE ELECTORAL VOTI 


Mr. OVERMAN. I introduce the following joint resolution | | Mt. DILIINGHAM. I offer the following concur 

nd ask unanimous consent for its present consideration. tion, for the immediate consideration of which I ask u 
The joint resolution (S. J. Res. 157) to enable the Secretary | Consent. ; ; 
of the Senate and the Clerk of the House of Representatives to| |The concurrent resolution (S. Con. Res. so) 
bay the necessary expenses of the inaugural ceremonies of the | Sidered by unanimous consent, and agreed to, as follows 
President of the United States on March 4, 1913, was read the | , Resolved by the Senate (the House of Representat 


THE INAUGURAL CEREMONIES. 


first time by That the two Houses of Congress shall assemble in t 
first time by its title, and the second time at length, as follows: | at of Representatives on Ww. dn¢ aa: the 12th 4d of Fe 
Resolved, ete., That to enable the Secretary of the Senate and Clerk 1913, at 1 o'clock in the afternoon, pursuant to the requirements 


of the House of Representatives to pay the necessary expenses of the | the Constitution and laws relating to the election of President aud 
/naugural ceremonies of the President of the United States March 4, | Vice President of the United States, a1 Presid r ul ; t 





presiding officer; that two tellers shall be 
part of the Senate and two on the part 
‘ntatives, to whom shall be handed, as they are 

{ the Senate pro tempore, all the certificates 

ting to be certific the electoral votes, which 
ipel hall be ned, presented, and acted upon in 

i order the States, with the letter A; and 
hen read the same in the presence and hearing of 
make a list the votes as they shall appear 
and the votes having been ascertained and 
according to the rules by law provided, the 
delivered to the President of the Senate 
thereupon announce the state of the vote, 
all be deemed a suffi nt declaration of the 
President and Vic« sident of the United 
‘ li { of the y te ¢ i red on the 


the 


ites ol 
op 
beginning 
na 
vill , of 
rtifiea t« 
manner and 
ime shall be 
who shall 
icement 


ected 


i. 


of irginia submitted the fo 
\ 


which was read and referred to the Committee 
itrol the Contingent Expenses of the Senate: 
retary of the Senate be, and 
iv tor two stenographe 
‘ss at $1,200 each px 
pectively, t I 


be eXpiration 


MARTIN lowing resolution 
137), 
id (% 
he hereby is, 
rs to Senators who 
annum, from Janu- 
id from the contin- 
esent Congress. 


CLAIMS BIL! 


CRAWFORD 
have but o 
bill, and tl 
ies interested, I K 


tional 


ata 
it¢ 


1 document room that 
vy left of House bill 1115, the 
there are frequent demands for it 
that an order be le for printing 200 


Near report 
if 
ius 


the demand 


ry c d to, and it 


coples to sul] pis 


orde 


nere being ho obj 

ced to writing, as 
red, What 200 

opriation for payment 


Lion, the was 
follow 
It. mR. 19115) making 


lditional copies of th 
of certain claims in accord: 
the Court of Claims, rted under the provision 
| ed March 3, 1883, a1 March 3, 1887, and 
Bowman and the Tucker Acts, be printed for the use of 
a iment room. 
Mr. NEWLANDS. Mr. President, 
ion to reconsider the vote by which the 
passed. I should be glad to have that 
and to have the Senate consider the amendment 
to offer the bill. 
. CRAWFORD. Mr. President, I have no objection to that 
On the part of the committee I practically agreed to 
with the understanding that it was not to open the door for 
rediscussion of the bill and new amendments, but simply to 
give the Senator from Nevada an opportunity to be heard re- 
carding a class of cases he wished to have incorporated in the 
bill. I raise no objection and agree that that may be done. 

Mr. LODGE. I should like to call the attention of the Sena- 
tor from Nevada to the fact that the Senator from New York 
| Mr. Roor} gave notice, which has appeared on the calendar for 
some days, that he would desire to address the Senate to-day 
at the close of the routine morning business. 

Mr. NEWLANDS. ‘Then I will bring up the matter 
the Senator from New York has concluded his remarks, 
that the order of reconsideration be entered. 

Che PRESIDENT pro tempore. It has been entered. 


LIGIHT-HOUR 


ice 

of the acts ap- 
known as the 
the Senate 


ommMoniys 


I omnibus claims bill 
V motion considered 
i which I 
have 

Mr 


course 


to 


after 
I ask 


LAW, 


Mr. McCUMBER. Yesterday there was passed by the Senate 
the bill (H. R. 18787) relating to the limitation. of the hours 
of daily service of laborers and mechanics employed upon a pub- 
lic work of the United States and of the District of Columbia, 
nnd of all persons employed in constructing, maintaining, or 
improving a river or harbor of the United States and of the Dis- 
trict of Columbia. There were very few in the Senate at the 
time the bill was passed. I desire to make a motion at this 
time to reconsider the vote by which the bill was passed and 
to allow that motion to remain until at least after the Senator 
from New York has completed his remarks or until the Senator 
reporting the bill is present in the Senate. So I ask that the bill 
may be held in abeyance until I can call up the motion and 
have it acted upon at a future time. 

The PRESIDENT pro tempore. 
tion will be entered, 


ANNUAL REPORT OI 


The motion for reconsidera- 


THE PHILIPPINE COMMISSION (Ii. DOC. NO. 12938). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, ordered to be printed, and, with the accompanying 
paper, referred to the Committee on the Philippines: 

To the Senate and House of Representatives: 

I transmit herewith, for the information of the Congress, the 

Thirteenth Annual Report of the Philippine Commission for 


the fiscal year ended June 30, 1912, together with the reports 


Journals | 
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on | conterence 
omnidus | 


by | 


j 
the 


| 6674) for the relief of Indians oecupying railroad 


| appointed 


JAX 


of the Governor General and the secretaries of ¢} 
departments of the Philippine government for the 
¥ 


“ 


g 
THe Wuitre House, January 21, 1913. 


; INDIANS OCCUPYING RAILROAD LANDs. 

The PRESIDENT pro tempore laid before 
amendments of the House of Representatives 

Mr. CURTIS. I move that the Senate dis 
amendments of the House of Representatives. 
ference with the House on the disagreeing yo: 
Houses thereon, the conferees on the part of the 
appointed by the Chair. 

The motion was agreed to; and the 
Mr. GAmeie, Mr. Curtis, 
ferees on the part of the Senate. 


Preside 
and My 


BUREAU OF MINES. 

The PRESIDENT pro tempore laid befor 
action of the House of Representatives disagreeine 
ments of the Senate to the bill (H. R. 17260) | 
entitled “An act to establish in the Department 
a Bureau of Mines,” approved May 16, 1910, and 

f with the Senate on the disagreeing \ 
Houses thereon. 

Mr. POINDEXTER. I move that the Senate 
amendments, agree to the conference asked f 
‘onferees on the part of the Senate to be 


Ol 


| Chair. 


The motion was agreed to; and the Presick 


i ¢ il a y . > <TR . 9 yr eey » x 
with findings | 2PPointe 1 Mr. Pornpexter, Mr. SuTHERLAND, and 


| conferees on the part of the Senate. 


the other day I entered a | 


| 
| 


IIOUSE BILLS REFERRED. 

The following bilis and joint resolution wer: 
twice by their titles and referred to the Commi 
Lands: 

H. R. 23351. An aet to amend an 
vide for an enlarged homestead ”; 

H. 0. 25780. An act to amend section 
Statutes of the United States; 

Hf. R. 26812. An act to provide for selection by 
Idaho of phosphate and oil lands; and 

H. J. Res. 326. Joint resolution providing for exi: 
visions of the act authorizing extension of payne 
steaders on the Coeur d’Alene Indian Reservation, 1: 

The following bills were severally read twice b) 
and referred to the Committee on the Judiciary : 
do2. An act to incorporate the Rockef 


act entitled * 


S186 


H. R. 215382. 
tion; and 

H. R. 24194. An act to create a new division of 
judicial district of Texas and to provide for term: 
Pecos, Tex., and for other purposes. 

The following bills were severally read twice } 
and referred to the Committee on Commerce: 

H. R. 26549. An act to provide for the consir 
chase of motor boats for customs service; and 
H. R. 27157. An act granting an extension of | 
struct a bridge across Rock River at or near Colon 
the State of Illinois. 

H. R. 16319. An act to extend and widen West 
NW., in the District of Columbia, was read twice | 
and referred to the Committee on the District of Co 

H. R. 26279. An act granting the Fifth-Third Nat 
of Cincinnati, Ohio, the right to use original charte: 
was read twice by its tithe and referred to the ( 
Finance. 

PANAMA CANAL TOLLS. 

Mr. ROOT. Mr. President, in the late days of 
mer, after nearly nine months of continuous session, | 
enacted, in the bill to provide for the administra! 
Panama Canal, a provision making a discriminatio! 
the tolls to be charged upon foreign vessels and the | 
charged upon American vessels engaged in coastwis 
all must realize, as we look back, that when that pr 
adopted the Members of both Houses were much exha' 
minds were not working with their full vigor; we we! 
physically and mentally. Such discussion as there \ 
empty seats. In neither House of Congress, during | 
that this provision was under discussion, could ther 
more than a scant dozen or two of Members. Tl 
has been the cause of great regret to a multitude of 
citizens, whose good opinion we all desire and whi 
ship of opinion in the country makes their appro 
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' 


Congress an important in maintaining 
in government which essential to its 
provision has caused a painful impression through 
d that the United States has departed from its 
meed rule of equality of opportunity in the use of 
a Canal, and is seeking a special advantage for itself 


unent 


SO 


el: 
i 
. is 


a « pelieved to be a violation of the obligations of a 
; Mr. President, that opinion of the civilized world is 
. which we may not lightly disregard. “A decent re- 
to the opinions of mankind” was one of the motives 
d for the people of these colonies in the great Declaration 
\ ean Independence. 
e | t of the provision has thus been doubly unfortunate, | 
, I: the Senate to listen to me while I endeavor to state 
» situation in which we find ourselves; to state the case which 
<1 ae cainst the action that we have taken, in order that I 
~ present to the Senate the question whether we should not 
re eubmit to an impartial tribunal the question whether we | 
ic} - so that if we are right, we may be vindicated in the 
a all the world, or whether we should not, by a repeal 
he provision, retire from the position which we have taken. 
, the year 1850, Mr. President, there were two great powers 
neepeaion of the North American Continent to the north of | 
. Rio Grande, The United States had but just come to its full | 


re. By the Webster-Ashburton treaty of 1842 our north- | 
stern boundary had been settled, leaving to Great Britain 


remendous stretch of seacoast including Nova Scotia, | 
New Brunswick, Newfoundland, Labrador, and the shores of 


. Gulf of St, Lawrence, now forming the Province of Quebec. 
, 1846 the Oregon boundary had been settled, assuring to the 
ted States a title to that vast region which now constitutes 
St: of Washington, Oregon, and Idaho. In 1848 the 


tes 


iy of Guadalupe-Hidalgo had given to us that great empire | 


ed from Mexico as a result of the Mexican War, which 
spreads along the coast of the Pacific as the State of 
California and the great region between California and Texas. 

Inspired by the manifest requirements of this new empire, 
United States turned its attention to the possibility of 
izing the dream of centuries and connecting its two coasts— 
id coast upon the Atlantic and its new coast upon 
by a ship canal through the Isthmus; but when it 
ured its attention in that direction it found the other empire 
holding the place of advantage. Great Britain had also her 
coast upon the Atlantic and her coast upon the Pacific, to be 

ned by a canal. Further than that, Great Britain was a 
Caribbean power. 
Jamaica and Trinidad; she had the Windward Islands and the 
Leeward Islands; she had British Guiana and British Honduras; 

e had, moreover, a protectorate over the Mosquito coast, a 
great stretch of territory upon the eastern shore of Central 
America which included the river San Juan and the yalley and 
harbor of San Juan de Nicaragua, or Greytown. All men’s 
minds then were concentrated upon the Nicaragua Canal route, 
as they were until after the treaty of 1901 was made. 

And thus when the United States turned its attention toward 
joining these two coasts by a canal through the Isthmus it 
found Great Britain in possession of the eastern end of the 
route which men generally believed would be the most avail- 
ible route for the canal. Accordingly, the United States sought 
i treaty with Great Britain by which Great Britain should re- 
ounce the advantage which she had and admit the* United 
States to equal participation with her in the control and the 
protection of a canal across the Isthmus. From that came the 
Clayton-Bulwer treaty. 

let me repeat that this treaty was sought not by England 
but by the United States. Mr. Clayton, who was Secretary of 
State at the time, sent our minister to France, Mr. Rives, to 
London for the purpose of urging upon Lord Palmerston the 
aking of the treaty. The treaty was made by Great Britain 

concession to the urgent demands of the United States. 

. I should have said, in speaking about the urgency with which 
the United States sought the Clayton-Bulwer treaty, that there 
were two treaties made with Nicaragua, one by Mr. Heis and 
ne by Mr. Squier, both representatives of the United States. 
Kach gave, so far as Nicaragua could, great powers to the 


Ss ¢ 
}’ j 


Te 
A il 


United States in regard te the construction of a canal, but | 


they were made without authorization from the United States, 
and they were not approved by the Government of the United 
States and were never sent to the Senate. Mr. Clayton, how- 


ever, held those treaties in abeyance as a means of inducing | 
He 
held them practically as a whip over the British negotiators, 
and having accomplished the purpose they were thrown into 


Great Britain to enter into the Clayton-Bulwer treaty. 


the waste basket. 





the | 


She had Bermuda and the Bahamas; she had | 


treaty Great Britain agreed w » Ss 
that neither Government should “*« ol 1 or 1 
If ar Vv exe lusive control over the ( ! I he 
ld “ make use of any protection ” which eit orded a 
il “or any alliance which ei * mig with ly 
State or people for the purpose of ere ¢ or ing an 
fortifications, or of occupying, fortify ‘ i z Nicari 
gua, Costa Rica, the Mosquito coast, par cc al 
America, or of assuming or exercis d on over t ame,” 
and that neither would “take advantage of or 
use any alliance, connection, or influe that eit t 
“ possess with any State or Government through \ 
tory the said canal may pass, for the purpos or 
holding, directly or indirectly, for the citizens f 
the one, any rights or advantag in regard to or 
navigation through the said canal whicl L 
| the same terms to the citizens or subjects of th 
You will observe, Mr. President, that under these m 
the United States gave up nothing that it then had I 
| tions were entirely looking to the future; d Great I 
gave up its rights under the protectorate over t Mi 
coast, gave up its rights to what was supposed to | ( 
terminus of the canal. And, let me say without ir 
it again, under this treaty, after much disc 1 which e | 
as to the meaning of its terms, Great Britain did sur ler | 
rights to the Mosquito coast. so that the position of | l 
States and Great Britain became a position of absolute « £ 
Under this treaty also both parties agreed that each d 
“enter into treaty stipulations with such of the 
can States as they’ might “deem advisable for the pur 
I now quote the words of the treaty—“ for the purpose « 
| effectually carrying out the great design of this conven 
namely, that of constructing and maintaining the said ca 
1a ship communication between the two oceans for the | 
| of mankind, on equal terms to all, and of protecting the same 
| That declaration, Mr. President, is the cornerstone of the 
| rights of the United States upon the Isthmus « Pan: . 
| rights having their origin in a solemn declaration that tl : 
should be constructed and maintained a ship canal ‘ tween t 
two oceans for the benefit of mankind, on equa! ter to 
| In the eighth article of that treaty the parties agreed 
| 
| The Governments of the United States and Great Brit ha t 
| only desired, in entering into this convention, to accomplish 
|} ticular object, but also {to establish a general principle, they 
agree to extend thgir protection, by treaty stipulations, to any 
| practicable communications, whether by canal or railway r 
isthmus which connects North and South America, and especial ) 
the interoceanic communications, should the same prove to b pt 
| ticable, whether by canai or ‘railway, which are now proposed t 
|} established by the way of Tehuantepec or Panama In rantin 
however, their joint protection to any such canals or railways a 
by this article specified, it is always understood the United States 
|} and Great Britain that the parties constructing or owning th e 
| shall impose no other charges or conditions of traffic thereupon than 
| the aforesaid Governments shall approve of as just nd eq 
j} and that the same canals or railways, being open to the cit d 
| Subjects of the United States and Great Britain on equal term 1 
| also be shee on like terms to the citizens and subjects of eve T 
| State which is willing to grant thereto such protection as the | d 
States and Great Britain engage to afford. 
There, Mr. President, is the explicit agreement for equality 
of treatment to the citizens of the United States and to the 
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By that 





citizens of Great Britain in any canal, wherever it may be con- 
structed, across the Isthmus. That was the fundamental prin- 
ciple embodied in the treaty of 1850. And we are not without 
an authoritative construction as to the scope and requirements 
of an agreement of that description, because we have another 
treaty with Great Britain—a treaty which formed of the 
great landmarks in the diplomatic history of the world, and 
one of the great steps in the progress of civilization—the treaty 
of Washington of 1871, under which the Alabama claims were 
submitted to arbitration. Under that treaty there were provi- 
sions for the use of the American canals along the waterway of 





the Great Lakes, and the Canadian canals along the same line of 
| communication, upon equal terms to the citizens of the two 
| countries. 
| Some years after the treaty, Canada undertook to do son 
thing quite similar to what we have undertaken to do in t 
| law about the Panama Canal. It provided that while nomina 
a toll of 20 cents a ton should be charged upon the merch 
both of Canada and of the United States there should be a rebate 
of 1S cents for all merchandise which went to Montrea I 
beyond, leaving a toll of but 2 cents a ton for that merchandise. 
The United States objected; and I beg your indu © wi I 
read from the message of President Cleveland upon that subj 
sent to the Congress August 23, 188s. Hk 
By article 27 of the treaty of 1871 pro ' . 
i cure to the citizens of the United St t! W nd, St. 
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on terms of 
of the Dominion, and to also secure to 
ain the use of the St. Clair Flats Canal on 
inhabitants of the United States. 

inhabitants of the Dominion which we were 
e canals of Canada did not secure to us free- 
* navigation, but we had a right to expect that 
and interested in American commerce, would be 
1ed In regard to the same than Canadians engaged in 
; and the whole spirit of the concession made was, or 
been, that merchandise and property transported to an 
market through these canals should not be enhanced in its 
tolls many times higher than such as were carried to an ad- 
ing Canadian market. All our citizens, producers and consumers 

well as vessel owners, were to enjoy the equality promised. 

And yet evidence has for some time been before the Congress, fur- 
nished by the Secretary of the Treasury, showin’ that while the tolls 
‘ ged in the first instance are the same to all, such vessels and car- 
goes us are destined to certain Canadian ports 


in the Dominion of Canada 


ican 


Their coastwise trade— 
refund of nearly the entire tolls, whil 
are not allowed any such advantage 

To promise equality and then in practice make it 

r cls doing Canadian business instead of their 

mise with the shadow of performance. 

Upon the representations of the United States embodying that 
view, Canada retired from the position which she had taken, re- 
scinded the provision for: differential tolls, and put American 
trade going to American markets on the same basis of tolls as 
Canadian trade going to Canadian markets. She did not base 
her action upon any idea that there was no competition between 
trade to American ports and trade to Canadian ports, but she 
recognized the law of equality in good faith and honor; and to 
this day that law is being accorded to us and by each great 
Nation to the other. 

I have said, Mr. President, that the Clayton-Bulwer treaty 
was sought by us. In seeking it we declared to Great Britain 
what it was that we sought. I ask the Senate to listen to the 
declaration that we made to induce Great Britain to enter into 
that treaty—to listen to it because it is the declaration by which 
we are in honor bound as truly as if it were signed and sealed. 

Here I will read from the report made to the Senate on the 


are allowed a those bound for 
American ports 
conditional upon 
own, is to fulfill 


5th day of April, 1900, by Senator Cushman K. Davis, then | 


chairman of the Committee on Foreign Relations. So you will 
perceive that this is no new matter to the Senate of the United 
States and that I am not proceeding upon my own authority in 
thinking it worthy of your attention. 

Mr. Rives was instructed to say and did say to Lord Palmer- 
ston, in urging upon him the making of the Clayton-Bulwer 
treaty, this: 

The United States sought no exclusive privilege or preferential right 
of any kind in regard to the proposed communication, and their sincere 
wish, if it should be found practicable, was to see it dedicated to the 
common use of all nations on the most liberal terms and a footing of 
perfect equality for all. 

That the United States would not, if they could, obtain any exclusive 
right = privilege in a great highway which naturally belonged to all 
mankind. 

That, sir, was the spirit of the Clayton-Bulwer convention, 
That was what the United States asked Great Britain to agree 
upon. That self-denying declaration underlaid and permeated 
and found expression in the terms of the Clayton-Bulwer con- 
vention. And upon that representation Great Britain in that 
convention relinquished her coign of vantage which she herself 
had for the benefit of her great North American empire for the 
control of the canal across the Isthmus. 

Mr. CUMMINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. I do, but-—— 

Mr. CUMMINS. I will ask the Senator from New 
whether he prefers that there shall be no interruptions? 
does, I shall not ask any question. 

Mr. ROOT. Mr. President, I should prefer it, because what I 
have to say involves establishing the relation between a consid- 
erable number of acts and instruments, and interruptions natu- 
rally would destroy the continuity of my statement. 

Mr. CUMMINS. The question I was about to ask was purely 
historic one. 

Mr. ROOT. I shall be very glad to answer the Senator. 

Mr. CUMMINS. The Senator has stated that at the time of 
the Clayton-Bulwer treaty we were excluded from the Mosquito 
coast by the protectorate exercised by Great Britain over that 
coast. My question is this: Had we not at that time a treaty 
with New Granada that gave us equal or greater rights upon 
the Isthmus of Panama than were claimed even by Great 
sritain over the Mosquito coast? 

Mr. ROOT. Mr. President, we had the treaty of 1846 with 
New Granada, under which we undertook to protect any railway 
or canal across the Isthmus. But that did not apply to the 
Nicaragua route, which was then cupposed to be the most avail- 
able route for a canal. 


York 
If he 


Mr. CUMMINS. I quite agree with the Sena:., 
I only wanted it to appear in the course of the 
we were then under no disability so far as ; 
a canal across the Isthmus of Panama. 

Mr. ROOT. We were under a disability so f 
building a canal by the Nicaragua route, whi, h 
as the available route until the discussion in the « 
1901, in which Senator Spooner and Senator Hat 
changed the judgment of the Senate with regard 
the proper route to take. And in the treaty of S50 
were we to secure freedom from the claims of Gr. 
the eastern end of the Nicaragua route that. as Lh ' 
agreed that the same contract should apply not » 
Nicaragua route but to the whole of the Isthm 
from that time on the whole Isthmus was impre- 
same obligations which were impressed upon th 
route, and whatever rights we had under our tr 
with New Grenada we were thenceforth bound to . 
due regard and subordination to the provisions of 
Bulwer treaty. 

Mr. President, after the lapse of some 30 years 
early part of which we were strenuously insisting 
servance by Great Britain of hez obligations under 
Bulwer treaty and during the latter part of wh 
beginning to be restive under our obligations by re:< 
treaty, we undertook to secure a modification of it 
Britain. In the course of that undertaking there 
discussion and some difference of opinion as to tly 
obligations of the treaty. But I think that was fi) 
rest by the decision of Secretary Olney in the yy 
upon the subject made by him in the year 1896. In | 
randum he said: 

Under these circumstances, upon every principle whic! 
relation to each other, either of nations or of individua 
States is completely estopped from denying that the tr 
force and vigor. 

If changed conditions now make stipulations, whic! 
deemed advantageous, either inapplicable or injurious, th: 
is not in ingenious attempts to deny the existence of the t 
explain away its provisions, but in a direct and straight 
plication to Great Britain for a reconsideration of the whol 

We did apply to Great Britain for a reconsiderat 
whole matter, and the result of the application was th: 
Pauncefote treaty. That treaty came before the Sen: 
forms: First, in the form of an instrument signed on t! 
February, 1900, which was amended by the Senate; and,; 
in the form of an instrument signed on the 18th of \ 
1901, which continued the greater part of the provisi 
earlier instrument, but somewhat modified or varied tl: 
ments which had been made by the Senate to that « 
strument. 

It is really but one process by which the paper s’ 
Senate in February, 1900, passed through a course of 
ment; first, at the hands of the Senate, and then at t! 
of the negotiators between Great Britain and the Unit: 
with the subsequent approval of the Senate. In both 
form and the last of this treaty the preamble pro. 
preserving the provisions of article 8 of the Clayt: 
treaty. Both forms provide for the construction of | 
under the auspices of the United States alone inste 
construction under the auspices of both countries. 

Both,forms of that treaty provide that the canal might | 


constructed under the auspices of the Government of the Unit 
either directly at its own cost or by gift or loan of mot 
viduals or corporations or through subscription to or purch 
or shares— 


that being substituted for the provisions of the Clayion-} 


om 


treaty under which both countries were to be patrons of the « 


terprise. 


Under both forms it was further provided that— 

Subject to the provisions o° the present convention, the s 
ment— 

The United States— 


shall have and enjoy all the rights incident to such constr 
well as the exclusive right of providing for the regulation and ' 
ment of the canal. 


That provision, however, for the exclusive patronace « f 
United States was subject to the initial provision that th 


fication or change from the Clayton-Bulwer treaty was | 


for the construction of such canal under the auspices: 
Government of the United States, without impairing (i: 
eral principle of neutralization established in article 5 «! 
convention. 

Then the treaty as it was finally agreed to provides 
United States “adopt, as the basis of such neutraliza' 


+7 


such ship canal,” the following rules, substantially 2s em!) rd 


in the convention “of Constantinople, signed the 29th o! 
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the free navigation of the Suez Maritime Canal; | preference to the United States as mpared with ; the o 
SAV: hitions of the earth. In view of th report the Senate rej ! 
ae Theo ¢ mal shall be free and op os? * to the vessels the amendment which was offered by Senator ] lL of ¢ 
' e and of war of all nations “ observing these rules on | fornia, providing for preference to the coastwise trade of 
ire equality, so that there shall be no discrimina- | LCnited States. This is the amendn« \\ ‘ 
. . . eas 7 . i : 
st any nation or its citizens or subjects in respect to | The United States reservy 
is or charges of traffic, or otherwise.” Such con- | ment of t canal to discrimi 
d charges of traffic shall be just and equitable. ea ee oe aoe ee : 
w rules relating to blockade and vessels of war, the | I say, the Senate rejected that endni 1 4 
. . > . netny hi low at } ‘ 
n and disembarkation of troops, and the extension | which declared the r ol | 
sions to the waters adjacent to the canal. preterence or discrimination ! f | 3 
» President, that rule must, of course, he read in con- | being the meaning of the 1 ty and the ' of 
) the provision for the preservation of the principle | the treaty 
- > : * 4 * 4 ’ one © TThara e ef iTl ’ } Poy, } . 
ion established in article S of the Clayton-Bulwer Phere was more before the S« 
| ‘ : 
| before the country to fix the mea r of I 
ie your minds back again to article S of the Clay- read the representations that wer ade, {] 
LA ~ . , ° . eat . ify) ; . ] Tni : > 
RB ey convention, consistently with which we are bound tions made by the United States to Great B 
io the rule established by the Hay-Pauncefote con- the Tule of absolute equality without d 
Che principle of neutralization provided for by the | of the United States or its citizens to induce ¢ t ] 
le is neutralization upon terms of abselute equality | enter into the Clayton-Bulwer treaty. 
een the United States and Great Britain and betwer n | Now, let me read the declaration made to ¢ ; 
1 States and all other powers. a l o modify the Clayton-Bulw 
understood | her right joint control of thé nal and 
the eighth article— the sole power to construct it or patronize it « 
d States and Great Britain that the pa: ustructing Mr. Blaine said in his instructions » Mr. Tu 
the same— | 1881, directing Mr. Lowell to propos to Gre B 
s, the canal— fication of the Clay ulw ty 
os » other charges or conditions cf fic thereupon than | I read his words: 
resaid Governments shall approve of as just and juitable, and The United States recoeni: » nro . 
canals or railways, be ng open to the citizens and sub- essential to the construction and su } ation 
United States and Great Britain on eq al terms, shall also across the Isthmus of Panama, and in the last gene 
like terms to the citizens and subjects of every other State was taken by this Government that is deemed requisi | 
ling to grant thereto such protection as the United States | The necessity was foreseen and abundant! 1 ’ 
I ain engage to afford. } vance of any possible call for the acti cel ‘ me 
: ® | . ; , of ace } ; ‘ } l fe S , 
N we are not at liberty to put any construction upon the Nor, in time of pea e, does the Unit State ( to } 
’ : a .. 3 “a ia ae iain sive privileges accorded to American ships in res} t 7 
I efote treaty which violates that controlling des lara- | tolls through an interoceanic canal an alae it 
of absolute equality between the citizens aud subjects of | privileges for American goods in transit over the } R 
Great Britain and the United States. j under the exclusive control of an American corpora 
- ~e le} : he Hay-Pai fote c sae oe «ac watz, | the privileges of American citizens and ships 
Mr. President, when the ay-rauncefote convention Was ratl- | treaty of 1846 by those of Colombian citizen / 


al by the Senate it was in full view of this controlling prin- | our earnest desire and erpectation to see the rid 
e. in accordance with which their act must be construed, | ¢”Joy the same just, liberal, an ti 


for Senator Davis, in his report from the Committee on For-| Secretary Cass had already said to Great Bi 1857 
eicn Relations, to which I have already referred—— | The United States, as I have before had « . 
Mr. McCUMBER. On the treaty in its first form. | Lordship, demand no ¢ isive privil in these pa 


. . . : is 5 °e »y nay ; f pant I 4 ; 
» ROOT aa 0 —— ~t " —_ =, ie « os OT") | always exert their influence to secure thei ee an unres 
Mr. ROOT. Yes; the report on the treaty in its first form. | benefits, both in peace and war, to the comme ti 


Mr. Davis said, after referring to the Suez convention of 188s: M P ident. it é] lec} ; 

. . pe . } air. ‘esident, 1 S i )! Hat Claration, upon that 

United States can not take an attitude of opposition to the prin- _ ~ : we : Ipon L ae ira l, Ul aa 
s of the great act of October 22, 1888, without discrediting the denying declaration, upon that solemm assurance, that 

| declarations of our Government for 50 years on the neutrality of | United States sought not and would not have any pret 

Ist nian canal and its equal use by all nations without discrimi- | for its own citizens over the subjects and citiz of 
set up the selfish motive of gain by establishing a monopoly of a | countries that Great Britain abandoned her righ indel 

y that must derive its income from the patronage of all maritime | Clayton-Bulwer treaty and entered into th iI i'w 


ies would be unworthy of the United States if we owned the 


y through which the canal is to be built. treaty, with the clause continuing the pr i at 





But the location of the canal belongs to other governments, from | Which embodied these same declarations, d the clause ¢ 
we must obtain aay ens ee erie a canal on _— territory, | lishing the rule of equality taken from the Suez ¢ Le 
and it is not unreasonable, re question was new and was not : lo. are n ‘ wie tn cive ; other 
ed in a subsisting treaty with Great Britain, that she should | @0®- We 2 Be at liberty to give ally Bor COMSUPUCHS 
m the right of even Nicaragua and Costa Rica to grant to our the Hay-Pauncefote treaty than the construction 
ships of comes and of war extraordinary privileges of transit | sistent with that declaration. 
thr h the canal, — : : 
sia tote ‘ : . Mr. President, these declarations, made specifi y and d 
, shall revert to that principle declared by Senator Davis. I | yectly to secure the making of these treaties, do stand a 
nue the quotation : | For a longer period than the oldest Senator has ived i 
is not reasonable to suppose that Nicaragua and Costa Rica would | United States has been from time to time making open and 
crant to the United States the exclusive control of a canal through : — — = Mateidmanhad . . ‘ ne 
Scenes Ghtesieel : 7 inate . lic declarations of her disinterestedness, her altruisi her I". 
se States on terms less gencrous to the other maritime nations than q ; 
those prescribed in the great act of October 22, 1888, or if we could | poses for the benefit of mankind, her freedom from desire or 
el them to give us such advantages over other nations it would not | willingness to secure special and peculiar advantag » 1 
reditable to our country to accept them. lof transit across the I hmus In 1826 Mr. Cl hen §S 
that our Government or our people will furnish the money to buila | Of transit across the Isthmus. - oJ MI = SASS 


the canal presents the single question whether it is profitable to do so. | tary of State in the Cabinet of John Quincy Adams, said, in | 


If canal, as property, is worth more than its cost, we are not called | jnstruciions to the delegates to the Panama Con ‘ 

n to divide the profits with other nations. If it is worth less and we | oe , ' i 

are compelled by national necessities to build the canal, we have no | YCur: 

right to call on other nations to make up the loss to us. In any view, | If a canal across the Isthmu opened “so as to adn 

t a venture that we will enter upon if it is to our interest, and if | passage of sea vessels from ocean to ocean, the benefit of ‘ 

t itherwise we will withdraw from its further consideration. to be exclusivs ly appropriated to any one nation, but : i 
rhe Suez Canal makes no discrimination in its tolls in favor of its | tended to all parts of the globe upon the payme1 L 

stockholders, and, taking its profits or the haif of them as our basis of | tion for reasonable tolis.” 

caiculation, we will never find it necessary to differentiate our rates of ‘ , , : : a8 , , 

t Mr. Cleveland, in his annual message of 1885 d 


‘oll in faver of our own people in order to secure a very great profit on 
the Investment, The lapse of years has abundantly confirmed the wis 

r Praat ehetiied 51] g 7 se earlier administrations which, long before | 
. Mr. President, in view of that declaration of principie, in the - got Lomeaetann aioe” chan ed “aaa oe rged by 
‘ace of that declaration, the United States can not afford to take | of the age, proclaimed the vital need of interoceanle 






4 position at variance with the rule of universal equality estab- | American Isthmus and consecrated it in advance to the com 
ished in the Suez Canal convention—equality as to every stock- | Shuigations of treaties, “Toward such realization the efforts of my ad 
holder and all nonstockholders, equality as to every nation | ministration will be applied, ever bearing in mind the pri es on 
whether in possession or out of possession. In the face of that | which it ee eee Ob alate oe take ennonnced that” What 
declaration the United States can not afford to take any other | ME Cantq Mi tale Serta Clacton America nest to. the happiness 
position than upon the rule of universal equality of the Suez | its people is the security and neutrality of Uv 

‘anal convention, and upon the further declaration that the | Which lead through it. 

ae owning the territory through which this canal was to be | By public declarations, by the solemn assever ton $ of 

vault would not and ought not to give any special advantage or | treaties with Colombia in 1846, with Great Britain in 1s90, om 
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treaties with Nicaragua, our treaty with Great Britain in 1901, 
our treaty with Panama in 1903, we have presented to the world 
the most unequivocal guaranty of disinterested action for the 
common benefit of mankind and not for our selfish advantage. 

In the message which was sent to Congress by President 
Roosevelt on the 4th of January, 1904, explaining the course of 
this Government regarding the revolution in Panama and the 
making of the treaty by which we acquired all the title that 
we haye upon the Isthmus, President Roosevelt said: 

If ever a Government could be said to have received a mandate from 

vilization to effect an object the accomplishment of which was de- 
manded in the interest of mankind, the United States holds that posi- 
tion with regard to the interoceanic canal. 

Mr. President, there has been much discussion for many 
years among authorities upon international law as to whether 
urtificial canals for the convenience of commerce did not par- 
take of the character of natural passageways to such a degree 
that, by the rules of international law, equality must be ob- 
served in the treatment of mankind by the nation which has 
possession and control. Many very high authorities have as- 
serted that that rule applies to the Panama Canal even without 
a treaty. We base our title upon the right of mankind in the 
Isthmus, treaty or no treaty. We have long asserted, begin- 
ning with Secretary Cass, that the nations of Central America 
had no right to debar the world from its right of passage across 
the Isthmus. Upon that view, in the words which I have 
quoted from President Roosevelt's message to Congress, we base 
the justice of our entire action upon the Isthmus which resulted 
in our baving the Canal Zone. We could not have taken it 
for our selfish interest; we could not have taken it for the pur- 
pose of securing an advantage to the people of the United 
States over the other peoples of the world; it was only because 
civilization had its rights to passage across the Isthmus and 
because we made ourselves the mandatory of civilization to 
assert those rights that we are entitled to be there at all. On 
the principles which underlie our action and upon all the decla- 
rations that we have made for more than half a century, as 
well upon the express and positive stipulations of our 
treaties, we are forbidden to say we have taken the custody 
of the Canal Zone to give ourselves any right of preference 
over the other civilized nations of the world beyond those rights 
which go,.to the owner of a canal to have the tolls that are 
charged for passage. 

Well, Mr. President, asserting that we were acting for the 
common benefit of mankind, willing to accept no preferential 
right of our own, just as we asserted it to secure the Clayton- 
Bulwer treaty, just as we asserted it to secure the Hay-Paunce- 
fote treaty, when we had recognized the Republic of Panama, 
we made a treaty with her on the 18th of November, 1903. I 
ask your attention now to the provisions of that treaty. In 
that treaty both Panama and the United States recognize the 
fact that the United States was acting, not for its own special 
and selfish interest, but in the interest of mankind. 

The suggestion has been made that we are relieved from the 
obligations of our treaties with Great Britain because the Canal 
Zone is our territory. It is said that, because it has become 
ours, we are entitled to build the canal on our own territory 
and do what we please with it. Nothing can be further from 
the fact. It is not our territory, except in trust. Article 2 ef 
the treaty with Panama provides: 

The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under water 
for the construction, maintenance, operation, sanitation, and protection 
of said canal— 

And for no other purpose— 


of the width of 10 miles extending to the distance of 5 miles on each 
side of the center line of the route of the canal to be constructed. 
J o = a & > 
The Republic of Panama further grants to the United States in per- 
petuity the use, occupation, and control of any other lands and waters 
outside of the zone above described which may be necessary and con- 
venient for the construction, maintenance, operation, sanitation, and 
protection of the said canal or of any auxiliary canals or other works 
necessary and convenient for the construction, maintenance, operation, 
sanitation, and protection of the said enterprise, 


Article 3 provides: 
The Republic of Panama grants to the United States all the aes, 


power, and authority within the zone mentioned and described in 
article 2 of this agreement—. 

From which I have just read— 
and within the limits of all auxiliary lands and waters mentioned and 
described in said article 2 which the United States would possess and 
exercise if it were the sovereign of the territory within which said 
lands and waters are located to the entire exclusion of the exercise by 


the Republic of Panama of eny such sovereign rights, power, or au- 
thority. 


Article 5 provides: 
The Republic of Panama grants to the United States in_ perpetuity 
a monopoly for the censtruction, maintenance, and operation of any 


system of communication by means of canal or railroad across its ter- 
vitory between the Caribbean Sea and the Pacific Ocean. 


as 
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| this treaty, and that is that matters relating to the 


JAN | ARY ? | 


I now read from article 18: 

The canal, when constructed, and the entrances the1 
tral in perpetuity, and shall be opened upon the terms ' 
section 1 of article 3 of, and in conformity with all the - 
the treaty entered into by the Governments of the Unis 
Great Britain on November 18, 1901, 

So, Mr. President, far from our being relieved of 
tions of the treaty with Great Britain by reason , 
that we have obtained to the Canal Zone, we have { 
title impressed with a solemn trust. We have tak. 
purpose except the construction and maintenance , 
in accordance with all the stipulations of our treaty 
Britain. We can not be false to those stipulations 
adding to the breach of contract a breach of the tris 
have assumed, according to our own declarations, foy 
of mankind as the mandatory of civilization. 

In anticipation of the plainly-to-be-foreseen contin, 
having to acquire some kind of title in order to ¢) 
canal, the Hay-Pauncefote treaty provided expressly i) 

It is agreed that no change of territorial sovereignty ( 
tional relations of the country or countries traversed } 
mentioned canal shall affect the general principle of neu 
the obligation of the high contracting parties under the pl 

So you will see that the treaty with Great Brita 
provides that its obligations shall continue, no matter 
we get to the Canal Zone; and the treaty by which \ 
title expressly impresses upon it as a trust the obligat 
treaty with Great Britain. How idle it is to say tl 
the Canal Zone is ours we can do with it what we pk 

There is another suggestion made regarding the obliz 
trade are matters of special domestic concern, and {! 
else has any right to say anything about them. We did 
think so when we were dealing with the Canadian e: 
that may not be conclusive as to rights under this | 
examine it for a moment. 

It is rather poverty of language than a genius fo 
which leads us to call a voyage from New York to Sa 
cisco, passing along countries thousands of miles away from 
territory, “ coasting trade,” or to call a voyage from Ney 
to Manila, on the other side of the world, “ coasting tr 
When we use the term “coasting trade” what we real); 
is that under our navigation laws a voyage which beg 
ends at an American port has certain privileges and in 
and rights, and it is necessarily in that sense that the 
used in this statute. It must be construed in accord 
our statutes. 

Sir, I do not for a moment dispute that ordinary « 
trade is a special kind of trade that is entitled to by 
differently from trade to or from distant foreign point 
ordinarily neighborhood trade, from port to port, by w! 
people of a country carry on their intercomrmunication, 
small vessels, poor vessels, carrying cargoes of slight \ 
would be quite impracticable to impose upon trade of (| 
the same kind of burdens which great ocean-going steau 
trading to the farthest parts of the earth, can well bear 
make that distinction. Indeed, Great Britain herself mak 
although Great Britain admits all the world to her « 
trade. But it is by quite a different basis of classificat 
that is, the statutory basis—that we call a voyage f-01 
eastern coast of the United States to the Orient a costing 
age, because it begins and ends in an American port. 

This is a special, peculiar kind of trade which passes throug! 
the Panama Canal. You may call it “ coasting trade,” but it is 
unlike any other coasting trade. It is special and peculiar t 
itself. 

Grant that we are entitled to fix a different rate of tolls for 
that class of trade from that which would be fixed for otli 
classes of trade. Ah, yes; but Great Britain has her coasting 
trade through the canal under the same definition, and Mexico 
has her coasting trade, and Germany has her coasting trade, 
and Colombia has her coasting trade, in the same sense that we 
have. You are not at liberty to discriminate in fixing tol's 
between a voyage from Portland, Me., to Portland, Oreg., by 
American ship, and a voyage from Halifax to Victoria in: 
British ship, or a voyage from Vera Cruz to Acapulco 1 | 
Mexican ship, because when you do so you discriminate, Lv! 
between coasting trade and other trade, but between \merca! 
ships and British ships, Mexican ships, or Colombian slips 
That is a violation of the rule of equality which we hive 
solemnly adopted, and asserted and reasserted, and to which we 
are bound by every consideration of honor and good fill! 
Whatever this treaty means, it means for that kind of trade > 
well as for any other kind of trade. 

The suggestion has been made, also, that we should ot col 
sider that the provision in this treaty about equality as to tv 


- 


really means what it says, because it is not to be suppose: that 
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states would give up the right to defend itself, to 
, and to send 
That is 


the | + its own territory, to land its own troops 
«dhe eanal as it pleases its own ships of war. 


Seria tt 


ord to the Suez convention. 
, Suez convention, from which these rules of the Hay- 
a tote treaty were taken almost —though not quite—tex- 
~ contained other provisions which reserved to Turkey and 
Kevpl as sovereigns of the territory through which the 
‘yaesed—Kgypt as the sovereign and Turkey as the 
in over Egypt—all of the rights that pertained to sov- 
: a for the protection of their own territory. As when the 
“pauncefote treaty was made neither party to the treaty 
ov title to the region which would be traversed by the 
ye such elauses could be introduced. Sut, as was 
sora out, the rules which were taken from the Suez Canal 
«he control of the canal management would necessarily be 
iieet to these rights of sovereignty which were still to be 
ei from the countries owning the territory. That is 
ized by the British Government in the note which has 
to us and has been laid before the Senate, or is in 
sion of the Senate, from the British foreign office. 
Edward Grey’s note of November 14, 1912, he says 
ram about to read. This is an explicit disclaimer of any 
tion that the provisions of the Hay-Pauncefote treaty ex- 
vs from the same rights of protection of territory which 
ragua or Colombia or Panama would have had as sover- 
« and which we succeed to, pro tanto, by virtue of the 
Canal treaty. 
Sir Edward Grey says: 


re 


ne 
iu 


1 
i 


sent 





tice that in the course of the debate in the Senate on the Panama 
lt argument was used by one of the speakers that the third, 
and fifth rules embodied in article 3 of the treaty show that 
is “all nations” can not include the United States, because, 
United States were at war, it is impossible to believe that it 
intended to be debarred by the treaty from using its own 
y for revictualling its warships or landing troops. 
point may strike others who read nothing but the text 
Hay-Pauncefote treaty itself, and I think it is therefore worth 
that 1 should briefly show that this argument is not well 


| read this net as an argument but because it is a formal, 


ficial disclaimer which is binding. 
Sir Edward Grey proceeds: 


| Hay-Pauncefote treaty of 1901 aimed at carrying out the prin- 
the neutralization of the Panama Canal by subjecting it to 
- régime as the Suez Canal. Rules 3, 4, and 5 of article 3 of 
are taken almost textually from articles 4, 5, and 6 of the 
anal Convention of 1888. At the date of the signature of the 
Hay-Pauncefote treaty the territory on which the Isthmian Canal was 
constructed did not belong to the United States, consequently 
was no need to insert in the draft treaty provisions correspond- 
those in articles 10 and 13 of the Suez Canal Convention, which 
preserve the sovereign rights of Turkey and of Egypt, and stipulate 
that articles 4 and 5 shall not affect the right of Turkey, as the local 
ereign, and of Egypt, within the measure of her autonomy, to take 
) measures &8 may be necessary for securing the defense of Egypt 
and the maintenance of public order, and, in the case of Turkey, the 
of her possessions on the Red Sea. 
that the United States has become the practical sovereign of 
canal, His Majesty’s Government do not question its title to ex- 
se belligerent rights for its protection. 


Mr. 
the Hay-Pauncefote treaty of 1901, the arguments for which I 
lave been stating to the Senate. I realize, sir, that I may be 
wrong. I have often been wrong. I realize that the gentlemen 
who have taken a different view regarding the meaning of this 
treaty may be right. I do not think so. But their ability and 


S i 


ens 


‘ 


fairness of mind would make it idle for me not to entertain the | 
possibility that they are right and Iam wrong. Yet, Mr. Presi- | 
deut, the question whether they are right and I am wrong de- | 


pends upon the interpretation of the treaty. It depends upon 
the interpretation of the treaty in the light of all the declara- 
ions that have been made by the parties to it, in the light of the 
ature of the subject matter with which it deals. 

Gentlemen say the question of imposing tolls or not imposing 
lous upon Our coastwise commerce is a matter of our concern 
Ah! we have made a treaty about it. If the interpretation of 
the treaty is as England claims, then it is not a matter of our 
concern; it is a matter of treaty rights and duties. But, sir, it 
's hot a question as to our rights to remit tolls to our commerce. 
It is a question whether we can impose tolls upon British com- 
—_ when we have remitted them from our own. That is the 
question. 
£0 through the canal without paying tolls. What is disputed is 
our right to charge tolls against other ships when we do not 
Charge them against our own. That is, pure and simple, a ques- 
(lon of international right and duty, and depends upon the inter- 
iretation of the treaty. 
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| 
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President, Great Britain has asserted the construction of | 


Nobody disputes our right to allow our own ships to | 
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Sir, we have another treaty, made between the United States 
and Great Britain on the 4th of April, 1908, in which the two 
nations have agreed as follows: 


ail of by the considerations which were presented to the Differences which may arise of a legal nature or relating to the in- 
se tn the Davis report, to which I have already referred, terpretation of treaties existing between the two contracting parties 
» in a . 


and which it may not have been possible to settle by diplomacy, shalt 
be referred to the Permanent Court of Arbitration established at The 
Hague by the convention of the 29th of July, 1899, provided, neverthe 
less, that they do not affect the vital inter the independence, or 
the honor of the two contracting States, and do not concern the inter- 
ests of third parties. 


sts 


Of course, the question of the rate of tolls on the Panama 
Canal does not affect any nation’s vital interests. It does not 
affect the independence or the honor of either of these contract- 
ing States. We have a difference relating to the interpretation 
of this treaty, and that is all there is to it. We are bound, by 
this treaty of arbitration, not to stand with arrogant assertion 
upon our own Government’s opinion as to the interpretation of 
the treaty, not to require that Great Britain shall suffer what 
she deems injustice by violation of the treaty, or else go to wat 
We are bound to say, “ We keep the faith of our treaty of arbi 
tration, and we will submit the question as to what this treats 
} eans to an impartial tribunal of arbitration.” 
| Mr. President, if we stand in the position of arrogant refusal 
| 
' 


to submit the questions arising upon the interpretation of this 
treaty to arbitration, we shall not only violate our solemn obli 
gation, but we shall be false to all the principles that we have 
asserted to the world, and that we have urged upon mankind. 
We have been the apostle of arbitration. 
it upon the other civilized nations. Presidents, Secretaries of 
State, ambassadors, and ministers—aye, Congresses, the Senate 
and the House, all branches of our Government have committed 
the United States to the principle of arbitration irr vocably, 
unequivocally, and have it 


We have been urging 


we urged it in season and out of 
Season on the rest of mankind. 

Sir, I can not detain the Senate by more than beginning upon 
the expressions that have come from our Government upon this 
subject, but I will ask your indulgence while I call your atte 
tion to a few selected from the others. 

On the 9th of June, 1874, the Senate Committee on Foreign 
Relations reported and the Senate adopted this resolution 
Resolved, That the United States having at heart the cause of p 
| everywhere, and hoping to help its permanent establishment between 
| nations. hereby recommend the adoption of arbitration as a great and 
i method for the determination of international differe: to 
t+ maintained sincerely and in good faith, so that war may t 

be regarded as a proper form of trial between nations. 

On the 17th of June, 1874, the Committee on Foreign Aft 
of the House adopted this resolution : 

| Whereas war is at all times destructive of the materi: ntere f 

people, demoralizing in its tendencies, and at varian« ith an ¢ 
! lightened public sentiment; and whereas differences betircen natio 
should in the interests of humanity and fraternity be adjusted 
possible, by international arbitration: Therefore, 

Resolved, That the people of the United States being devoted { 
policy of peace with all mankind, enjoining its blessings and hoping 

|‘for its permanence and its universal adoption, hereby through thei: 
| representatives in Congress recommend such arbitration as a rational 
| substitute for war; and they further recommend to the treaty-making 
power of the Government to provide, if practicable, that hereafter in 
| treaties made between the United States and foreign powers war shall 
| not be declared by either of the contracting parties against the ot! 

} until efforts shall have been made to adjust all alleged cai f diff 

; ence by impartial arbitration. 

On the same 17th of June, 1874, the Senate adopted this 

| . 

; resolution : 

Resolved, etc., That the President of the United States is herely 
| authorized and requested to negotiate with all clvilized powers who 
may be willing to enter into such negotiations for the establishment of 
| 


an international system whereby matters in dispute between different 

Governments agreeing thereto may b 

possible, without recourse to war 
On the 14th of June, 1888, and again on the 14th of February, 

| 1890, the Senate and the House adopted a concurrent resolution 

| in the words which I now read: 

| Resolved by the Senate (the House of Representatives concurring 


adjusted by arbitration, and, if 


That the President be, and is hereby, requested to invite, from time to 
time, fit oceasions, may arise, negotiations with any Government 
with which the United States has, or may have, diplomatic relations, to 
the end that any differences or disvutes arising between the two Gov 
ernments which can not be adjusted by diplomatic agency may 
referred to arbitration and be peaceably adjusted by such means. 

This was concurred in by the House on the Sd of April, 1890 

Mr. President, in pursuance of those declarations by both 
Houses of Congress the Presidents and the Secretaries of State 
and the diplomatic agents of the United States, doing their 
bounden duty, have been urging arbitration upon the people of 
the world. Our representatives in The Hague conference of 
1899, and in The Hague conference of 1907, and. in the Pan 
American conference in Washington, and in the Pan American 
conference in Mexico, and in the Pan American conference in 
Rio de Janeiro were instructed to urge and did urge and 


as 


pledge 
I 


1824 


the United the 
to support the principle of arbitration upon all questions capable 
of being submitted to a tribunal for a decision. 

those instructions Mr. Hay addressed the people of 
civilized world with the request to come into treaties 
of arbitration with the United States. Here was his letter. 
After quoting from the resolutions and from expressions by 
the President he said: 


1 by these view 


States in most 


Under 


the entire 


President has 
Government to 


to instruct vou 
accredited, 


charged me 


which you are 


, the 

1 whether th 

ch he has reason to 

ciple of international arbitration, is 

nment of the United States an arbitratio 

irrangement concluded between France ant 
14, 1903. 


to conclude with the 
like 


it Britain on Octo- 


willing 
1 treaty of 


i Gre 


That was the origin of this treaty. The treaties made by 
Mr. Hay were not satisfactory to the Senate because of the 
question about the participation of the Senate in the make-up 
of the special agreement of submission. Mr. Hay’s successor 
modified that on conference with the Committee on Foreign Re- 
lations of the Senate, and secured the assent of the other coun- 
tries of the world to the treaty with that modification. We 
have made 25 of these treaties of arbitration, covering the 
creater part of the world, under the direction of the Senate of 
the United States and the House of Representatives of the 
United States and in accordance with the traditional 
of the United States, holding up to the world the principle of 
peaceful arbitration. 

One of these treaties is here, and under it Great 


demanding that the question as to what the true interpreta- 


tion of our treaty about the canal is shall be submitted to dect- | 


sion and not be made the subject of war or of submission to 
what she deems injustice to avoid war. 

In response to the last resolution which I have read, the con- 
current resolution passed by the Senate and the House request- 
ing the President to enter into the negotiations which resulted 
in these treaties of arbitration, the British House 
mons passed a resolution accepting the overture. On the 16th 
of July, 1893, the House of Commons adopted this resolution: 

Resolved, That this has learnt with satisfaction that both 
Ifouses of the United States Congress have, by resolution, requested 
the President to invite from time to time, as fit occasions may arise, 
negotiations with any government with which the United States have or 
may have diplomatic relations, to the end that any differences or dis- 
utes arising between the two governments which can not be adjusted 
y diplomatic agency may be referred to arbitration and peaceably 
by such means, and that this house, cordially sympathizing 
with the purpose in view, expresses the hope that Her Majesty’s Gov- 
ernment will lend their ready cooperation to the Government of the 
United States upon the basis of the foregoing resolution. 

Her Majesty’s Government did, and thence came this treaty. 

Mr, President, what revolting hypocrisy we convict ourselves 
of, if after all this, the first time there comes up a question in 
which we have an interest, the first time there comes up a ques- 
tion of difference about the meaning of a treaty as to which we 
fear we may be beaten in an arbitration, we refuse to keep our- 
agreement? Where will be our self-respect if we do that? 
Where will be that respect to which a great nation is entitled 
from the other nations of the earth? 

I have read from what Congress has said. 

Let me read something from President Grant’s annual mes- 
sage of December 4, 1871. He is commenting upon the arbitra- 
tion provisions of the treaty of 1871, in which Great Britain 
submitted to arbitration our claims against her, known as the 
Alabama claims, in which Great Britain submitted those claims 
where she stood possibly to lose but not possibly to gain any- 
thing, and submitted them against the most earnest and violent 
protest of many of her own citizens. Gen. Grant said: 

The year has been an eventful one in witnessing two great nations 
speaking one language and having one lineage, settling by peaceful arbi- 
tration disputes of long standing and liable at any time to bring those 
nations into costly and bloody conflict. An example has been set which, 
if successful in its final issue, may be followed by other civilized nations 
and finaily be the means of returning to productive industry millions of 


men now maintained to settle the disputes of nations by the bayonet 
and by broadside. 


house 


D 
i 
a} 


adjusted 


Under the authority of these resolutions our delegates in the 
first Pan American conference at Washington secured the adop- 
tion of this resolution April 18, 1890: 


Anticte 1. The Republics of North, Central, and South America 
hereby adopt arbitration as a principle of American international law 
for the settlement of the differences, disputes, or controversies that 
may arise between two or more of them. 


And this: 


The International American Conference resolves that this confer- 
ence, having recommended arbitration for the settlement of disputes 
among the Republics of America, begs leave to express the wish that 
controversies between them and the nations of Europe may be settled 
in the same friendly manner. 

It is further recommended that the Government of each nation herein 
represented communicate this wish to all friendly powers. 


unequivocal and urgent terms | 


; we should dare call the world’s attention to the 
| solemn 1 


| Magna Charta, which abolishes war and substitut; 


tenor to | 


policy | 


Britain is | 


of Com- | 
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Upon that Mr. Blaine, that most yigorous 
ican, in his address as the presiding officer 
American conference in Washington said: 

If, in this closing hour, the conference had but or 


- ad 
of two gr at continents to pea 
peace for its foundation. ‘We 


dedication 
perity which has 
the American Republics, as the first and great fruit 
American Conference. That noblest of American 
philanthropist, Whittier, is the first to send his 


. ; | benediction, declaring, “If in the spiri f peace 
believe is equally desirous of advancing the | : the spirit of peace 1 


ence agrees upon a rule of arbitration which sha} 
hemisphere well-nigh impossible, its sessions will pro 
important events in the history of the world.” 


President Arthur in his annual message of Dp 
said, in discussing .the proposition for a P; 


t 


| ference: 


I am unwilling to dismiss this subject without 
support of any measure the wisdom of Congregs ; 
promotion of peace on this continent and throus 
trust the time is nigh when, with the unive 
peoples, all international differences shal] be det: 


| to arms by the benignant processes of arbitration. 


President Harrison in his message of Dece: 


| concerning the Pan American conference: 


But while the commercial resulis which it is ho) 
conference are worthy of pursuit and of the great 
excited, it is believed that the crowning benefit wi 
better securities which may be devised for the mai 
among all American nations and the settlement of a 
methods that a Christian civilization can approve. 

President Cleveland, in his message of De 
said, concerning the resolution of the British 
July 16, 1893, which I have already read, and 
the concurrent resolution of February 14 and A) 

It affords me signal pleasure to lay this parliame: 


| before the Congress and to express my sincere gratificat 


ment of two great kindred nations is thus authori 
favor of the rational and peaceable scttlement of inti 
by honorable resort to arbitration, 


President McKinley, in his message of December 


International arbitration can not be omitted from t 
jects claiming our consideration. Events have only ser 
the general views on this question expressed in my ina 
The best sentiment of the civilized world is moving t 
ment of differences between nations without resorting 
of war. Treaties embodying these humane principles 


| without in any way imperiling our interests or our honor 
| 3 h 5 


constant encouragement, 

President Roosevelt, in his message of December : 

I earnestly hope that the conference 

The second Hague conference— 
may be able to devise some way to make arbitration | 
the customary way of settling international disputes in 
classes of cases, which should themselves be sharply detfin 
limited as the present governmental and social developmen 
will permit. If possible, there should be a general arbi 
negotiated among all nations represented at the conferen 

Oh, Mr. President, are we Pharisees? Have we | 
cere and false? Have we been pretending in all these 
of resolution and declaration and proposal and urg 
tration? Are we ready now to admit that our country, | 
Congresses and its Presidents, have all been guilty 
pretense, of humbug, of talking to the galleries, of fin 
secure applause, and that the instant we have an 
are ready to falsify every declaration, every p! 
every principle? But we must do that if we arrogi! 
that we alone will determine upon the interpretat 
treaty and will refuse to abide by the agreement 
of arbitration. 

Mr. President, what is all this for? Is the gam 
candle? Is it worth while to put ourselves in a po 
remain in a position to maintain which we may |! 
repudiate our principles, our professions, and our 
for the purpose of conferring a money benefit—not \ 
not very important, but a money benefit—at the expeus 
Treasury of the United States, upon the most high'y and 
lutely protected special industry in the United Stat ‘ 
worth while? We refuse to help our foreign shippiug, \ 
in competition with the lower wages and the lower =: 
living of foreign countries, and we are proposirg to ( 
for a part of our coastwise shipping which has now by 
absolute protection of a statutory monopoly and wi! 
no help. 

Mr. President, there is but one alternative consiste 
self-respect. We must arbitrate the interpretation of t! 
or we must retire from the position we have taken. 

O Senators, consider for a moment what it is that 
doing. We all love our country; we are all proud of 
tory; we are all full of hope and courage for its future; | 
its good name; we desire for it that power among the 1 


t 

















«th which will enable it to accomplish still greater | 
vilization than it has accomplished in its noble past. 
oe ourselves in the minds of the world like unto the 
his own community is marked as astute and cun- 
out of his obligations? Shall we make ourselve 
. man who is known to be false to his agreements; 
nledged word? Shall we have it understood the 

i over that “ you must look out for the United States 
vet the advantage of you”; that we are clever 

: » to get the better of the other party to an agree- 

» ond that at the end—— 
Vr. BR \NDEGEE. “Slippery” would be a better word. 


e 


Ss 


wy ROOT. Yes; I thank the Senator for the suggestion— 

ty Shall we in our generation add to those claims to 

nd respect that our fathers have established for our | 
ry eood enuse that we shall be considered slippery? 

it is worth while, Mr. President, to be a citizen of a great 

‘ry. but size alone is not enough to make a country great. 
7 ntry must be great in its ideals; it must be great-hearted ; 
- myst be noble; it must despise and reject all smallness and 
sypess: it must be faithful to its word; it must keep the 
of treaties; it must be faithful to its mission of civiliza- 
» order that it shall be truly great. It is because we 
-e that of our country that we are proud, aye, that the 

on with the first step of his foot upon our soil is proud to 
nart of this great democracy. 

Let us put aside the idea of small, petty advantage; let us 
‘reat this situation and these obligations in our relation to 

< eanal in that large way which befits a great nation. 

Mr. President, how sad it would be if we were to dim the 
cylondor of that great achievement by drawing across it the 
nark of petty selfishness; if we were to diminish and reduce 

- eeperations to come the power and influence of this free 
Republic for the uplifting and the progress of mankind by de- 
stroying the respect of mankind for us! How sad it would be | 


¢ you and I, Senators, were to make ourselves responsible for 
destroying that bright and inspiring ideal which has enabled 
free America to lead the world in progress toward liberty and 

istice : 

During the delivery of Mr. Root’s speech, 

The PRESIDING OFFICER (Mr. Lippitt in the chair). 
The hour of 2 o'clock having arrived, the Chair lays before 
the Senate the unfinished business, which will be stated. 

The Secrerary. A joint resolution (S. J. Res. 78) proposing 
1 amendment to the Constitution of the United States. 


Mr. CUMMINS. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, the un- 
finished business will be temporarily laid aside. The Senator 
from New York will proceed. 

After the conclusion of Mr. Root’s speech, 

Mr. NEWLANDS. Mr. President, I give notice that to- 


morrow at the close of the morning business, if the convenience 
of the Senate will permit, I shall speak upon the question dis- 
cussed to-day by the Senator from New York [Mr. Roor]—the 
Panama Canal tolls. Assuming even more than the Senator 
from New York has conte:¢zcd for, namely, that the United 
States holds the canal in trust for civilization; that the canal 
is to be regarded as a great international public utility through 
which the Government of the United States as its administrator 
is bound to render the same service to all for the same price, 
[ shall endeavor to show that no unjust burthen has been placed 
upon foreign nations, but that, on the contrary, the United 
States is bearing and will continue for many years to bear an 
enormous burthen, the larger portion of which, in justice and 
in right, it could impose upon the shipping of foreign nations, 
whose tonnage will for many years constitute at least nine- 
tenths of the total tonnage of the canal. I refer to the interest 
charge upon its enormous investment of $400,000,000 in the 
ae Canal, which for many years it will be unable to 
collect, 

“_ shall endeavor to show that there is no necessity for ar- 
bitration upon this question; that all that is necessary can be 
accomplished by adding a few lines to the statute which we 
have already enacted, providing that the charges from which 
our domestic ships shall be freed shall not be imposed as an 
additional charge upon foreign or international shipping, but 
shall be credited on our interest charge against the Panama 
i ments that those few lines will demonstrate to the world 
b “Diz. United States intends to administer the canal with 
oe to all nations and without imposing an unfair burthen 
domenn and at the same time to maintain its traditional 
ohn me policy of an untrammeled and unburthened traffic 
eens 's domestic waterways. I shall contend that the Panama 
‘nal is not only an international public utility, but a do- 


invest 


ae, 
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mestic waterway, and as such, so far as our domestic policies 
are concerned, is to be administered like any other 


. waterway 
of the country upon which public : 


oneys have been expended 
as a free and untrammeled channel of transportation, trade, 
and commerce between the various sections of our counts 

Mr. BRANDEGEE. Mr. President, I s e the Senat 
from Nevada means his remarks to follow those for which 
notice already stands on the calendar after the 1 he mornin 
business to-morrow. 

Mr. NEWLANDS. What notice is that? 

Mr. BRANDEGEE. My colleague {Mr. McLean] has given 
notice that immediately upon the conclusion of the routine 
morning business to-morrow he will ask the Senate take 
up another matter. 

Mr. NEWLANDS. of course that wi hi e pre 

OLD NEWBURY HISTORICAL SOCIETY, MASSACHI 

The PRESIDENT pro tempore laid before the Senate the 
joint resolution (H. J. Res. 369) authorizing the Secretary of 
the Treasury to give certain old Government documents to the 
Old Newbury Historical Society, of Newburyport, Mass., which 
was read the first time by its title. 

Mr. LODGE. The Committee on Finance has favorably re 
ported a joint resolution identical with that joint resolution 
and I now ask for the present consideration of the House joint 
resolution. It is only 5 lines, and will not take long. 

Mr. CULBERSON. Let the title of the joint resolution | 
again read. 

The PRESIDENT pro tempore. The joint resolution will bé 
read in full before the request for its consideration is put 

The Secretary read the joint resolution (H. J. Res. 369) 
authorizing the Secretary of the Treasury to give certain old 


Government documents to the Old Newbury Historical Society 
of Newburyport, Mass., the second time at length, as follows: 


Resolved, etc., That the Secretary of the Treasury is hereby aut] 
ized to give to the Old Newbury Historical Society, of Newburyport 
Mass., any or all documents in the customhouse building at Newbury 
port, Mass., which are of no further value to the United States Go 
ernment. 

The PRESIDENT pro tempore. Is there objection to th 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

Mr. LODGE. I move that the joint resolution (S. 7. Re 
154) authorizing the Secretary of the Treasury to give certain 
old Government documents to the Old Newbury Historical S: 
ciety, of Newburyport, Mass., reported by me this morning from 
the Committee on Finance, be postponed indefinitely 

The motion was agreed to. 

M’CLELLAN PARK, 

Mr. MARTINE of New Jersey.. I ask unanimous consent for 
the present consideration of the bill (S. 2845) to acquire certain 
land in Washington Heights for a public park to be known us 
McClellan Park. 

The PRESIDENT pro tempore. The bill has heretofore been 
read. Is there objection to its present consideration 

Mr. BRISTOW. Mr. President, I objected to that bill the 


other day. I did so very largely because I believe when we are 
establishing public parks they ought to be “l where 
they are most needed. The site of the proposed park is within 
a couple of blocks of the Zoological Park, and I thought if we 
were expending money for park purposes we ought to spend it 
in the congested part of the city where there are no parks. 


establishe 


Mr. MARTINE of New Jersey. Mr. President, this matter 
was before the Committee on Public Buildings and Grounds 
and it was there referred to a special committee. The com 


mittee investigated the question and were thoroughly convinced 
that the situation as it is now was certainly not in existence at 
the time the original idea and plan of public parks was inaugu 
rated. This plat comprises about 2 acres, It surrounded 
with streets and in itself to-day is a park so far as requiring 
the expenditure of a dollar to put it in shape is concerned. 
There is a very handsome house on the plat that might be used 


is 


for a public rest. This plat is surrounded with apartment 
buildings from 7 to 12 stories high and is about 1 mile from the 
other end of Rock Creek Park. It was the opinion of the 
committee that the public need and demand at that point war 
ranted the purchase of this plat. I do nof at the moment recall 
the exact figure involved, but it is something over $100,000 

The PRESIDENT pro tempore. If the Chair may be allowed 


to make the suggestion, the amount is S1SO0.000, 
Mr. MARTINE of New Jersey. $180,000. 





Mr. NEWLANDS. I should like to ask if any objection has 
been interposed to the consideration of this bill? If not, I will 
have to object. 

Mr. WILLIAMS. I 
inquiry. Are we so 
consent rule? 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey has asked unanimous consent for the present consideration 
of the bill named by him. 

Mr. WILLIAMS. Yes; but are we sounding the calendar? 

The PRESIDENT pro tempore. No; not at all. 

Mr. WILLIAMS. This bill comes up irregularly, then? 

The PRESIDENT pro tempore. It does. 

Mr. WILLIAMS. Very well. 

The PRESIDENT pro tem] 
consideration of the bill? 

Mr. NEWLANDS. I object to the present consideration of 
the bill, as I desire to bring up the motion I made to reconsider 
the votes by which the omnibus claims bill was ordered to a 
third reading, read the third time, and passed. 

The PRESIDENT pro tempore. Objection is made. 


should like to propound a parliamentary 
nding the calendar under the unanimous- 


swore. Is there objection to the 


OMNIBUS CLAIMS BILL, 


Mr. NEWLANDS obtained the floor. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. The 
has been recognized. 

Mr. CRAWFORD. I ask the Senator to yield to me. 

The PRESIDENT pro tempore. Does the Senator from Ne- 
vada yield to the Senator from South Dakota? 

Mr. NEWLANDS. Yes. 

Mr. CRAWFORD. Mr. President, the omnibus claims bill 
passed the Senate the other day while the Senator from Nevada 
was absent. He had given notice of his intention to offer an 
amendment, but on account of his absence he did not have 
that opportunity, so that he gave notice of a motion to recon- 
sider. The bill, if the votes are reconsidered, will be before 
the Senate for that purpose only, and not with any idea of 
going into a general discussion or of submitting amendments. 

Mr. NEWLANDS. Mr. President, I was absent when the 
omnibus claims bill was finally disposed of the other day. At 
that time I had pending an amendment providing for the pay- 
ment of some 80 claims for extra pay of mechanics and laborers 
on public buildings in some 25 different States, including Ala- 
bama, Arkansas, California, Connecticut, Florida, Georgia, Illi- 
nois, Indiana, Iowa, Kansas, Maine, Massachusetts, Michigan, 
Missouri, Nebraska, Nevada, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, South Carolina, Texas, Vir- 
ginia, and Wisconsin 
and totaling about $92,000. 

These claims are asserted under the findings of the Court of 
Claims, which acted upon a bill referred to that court by Con- 
gress for consideration, providing for the payment of claims 
for extra pay. The claims were founded upon the act of August 
1, 1892, known as the eight-hour law. Prior to that time the 
eight-hour law had existed for some period, but it was declared 
by the courts to be not mandatory, and the result was that a 
new law was passed on August 1, 1892, from which I quote: 

SecTion 1. That the service and employment of all laborers and 
mechanics who are now or may hereafter be employed by the Govern- 
ment of the United States, by the District of Columbia, or by any con- 
tractor or subcontractor upon any of the public works of the United 
States or of the said District of Columbia, is hereby limited and re- 
stricted to eight hours in any one calendar day, and it shall be unlaw- 
ful for any officer of the United States Government or of the District 
of Columbia, or any such contractor or subcontractor whose duty it 
shall be to employ, direct, or control the services of such laborers or 
mechanies, to require or permit any such laborer or mechanic to work 


more than eight hours im any calendar day, except im case of extraor- 
dinary emergency. 


Senator from Nevada 


It will be observed that not only was an eight-hour day fixed, 
but it was made unlawful for any officer of the United States 


Government to permit work in excess of eight hours. The 
record shows that with reference to a certain class of laborers, 
namely, engineers, firemen, mechanics, and laborers, the Treas- 
ury Department fixed the compensation by the year, and pre- 
sumably they fixed that compensation with reference to the 
requirements of the law as to an eight-hour day. Notwith- 
standing that fact, all of the men whose claims are now pre- 
sented were compelled to work in excess of eight hours. That 
fact is found by the Court of Claims; the fact of compensation 
is found by the Court of Claims; the number of extra hours is 
found by the Court of Claims; and the compensation te which 
these men are entitled for the extra work is also ascertained. 
The Court of Claims, in presenting these findings of fact, found 
in reference to all of them practically what they found regard- 
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claims aggregating from $500 to $7,000 | 


Pia 


ing the claim of one Glanzmann, a reside) 
Nevada, and from which I will read a quotati: 
II. In fixing the compensation and the number . 

engineers, janitors, firemen, watchmen, and laborers 
care and maintenance of public buildings belongine 
States the Government officials charged with that ¢ 
sideration the locality in which they lived and t} 
size of the building, the character and size of the ; 
would have to take charge of, and the mechanical. 
building, and fixed the yearly salary for such emplo 
work was worth without regard to the number of hy 
required to labor. F 


The chairman of the Committee on Claims 
fixing this compensation, they took into consider: 
ber of hours in excess of the legal requireme 
laborers might be compelled to labor. I take exc 
statement. The finding of the Court of Claims 
the compensation was fixed without regard to | 
hours; and the presumption is that in fixing the 
they fixed it with a view to the requirements of 
no man should be required to work more than eich 
This is proved by the fact that numerous labore) 
class—common laborers, firemen, engineers, and 
employed for differing hours. Some of them 
pelled to work according to the legal requir 
hours, and yet they received the same pay for {! 
did the men who were called by their superior off 
for 12 hours. It is clear, therefore, that the men \ 
compensation did not take into consideration a 
but simply fixed the compensation according to 
of the employment, assuming that the men would 
upon to work the legal number of hours, for we 
that these officials deliberately proposed to break {| 
that very law made it unlawful for them to 
ployment beyond the eight hours. 

This contention is verified by the affidavits pres 
W. W. Ludlow and Mr. Fred Casady, who, as I und 
Treasury officials, charged with the duty of det 
compensation to be paid to these various class 
These affidavits were made only a few weeks ag 
made in view of the statement presented by the 
the Committee on Claims that in fixing compensat 
taken into consideration the extra number of hours | 
would be called upon to serve. These men all dei 
their affidavits are presented in Senate Document » 
present session. 

I read from the statement of W. W. Ludlow, d 
17, 1912, and sworn to before a notary public: 

W. W. Ludiow on oath deposes and says that he i 
who testified 

I presume in the Court of Claims— 
in connection with the employment and fixing of the « 
certain engineers, firemen, and laborers in the custodiai 
when he testified that the salary of such employees was 
the work was worth ” without regard to the number of ho 
be required to labor, he meant that he fixed such sala: 
character of the employment was worth; for example, 
certain compensation, firemen at a certain compensation. 
certain compensation. Deponent further deposes and says | 
said salary he did not know how many hours the emp! 
required to work, and only fixed the salary with a view 
acter of the work which the employee would be called wu; 

Depositions are made by Mr. Fred Casady and ‘ir 
Tobin to the same effect; and the truth of their siate: 
proved by the fact that the men who work only » | 
day in these various classes of employment receive ile 
annual compensation as the men who work 12 hours « ( 

Mr. President, I do not wish to take the time of | 
in the discussion of this matter. It is perfectly clea 
intention of Congress from the start has been to « 
eight-hour law regarding laborers employed on the | 
ings, and that after the courts had declared that the | 
of law covering that question: was not mandator) 
changed the law and made it mandatory, and made i 
for any official of the Government to exact work beyo 
hours. We have the fact, ascertained by the Cour! 
that these men did work beyond the eight hours, «1 
that, judged by the compensation for the eight hours 
time was worth so much, aggregating in sil $92,000. 

I wish to say that there is no danger of a large : 
claims being precipitated upon Congress under this i 
late years the officials of the departments have becu 
enforce the law as to an eight-hour day, and where (hb 
called upon employees to give service beyond the eich! 
the various departments, by rules and regulations, hia 
vided for compensation for the extra time. So we fd 
matter of fact, that, with the exception of these claims \ 
arose early under the law, and which were presente: 


] 


ago, al 








CONGRESSIONAL RECORD—SENATE. 































/ « it has now become the settled custom and prac- tepresentative Thomas M. Bayne, of Penn aula 
le rtments to pay these amounts for extra time The Supreme Court of the United Stat La i 
per. All this is shown in Senate Document No. 985. has held +. the departments of the » the 1 
: - 4 ee Senora aa attra , at pioy men for 8 hours and pay them tf S ho and w 
« eatement it appears that Congress has already paid gleys teem for 10 heers hes the right to aes ae J 
. of this nature. In the House of Representatives a eee their service That is comm mmon 
of this nature was pending some time in 1899. As I have | Ss; anything short of that is not 
1. erated, it is not found that many claims of this nature Representative William D. Kell f ' 
iy nresented to Congress since the act of August 1, Until that statute is repealed ov 
o the fact that the requirements of that law have | - Government to work 10 h 3 f 1 day 
x ‘ . > . igbts. 
ery rally complied with by Government officers, and | * sal right 
va the instances of claims prosecuted in Congress are The executive policy under t ( INO? 
M of them are present here, but at least one claim { these claims in the current adi rat 1 of ft 
~* tled by an act of Congress. without forcing the claimants to ¢ » Conger 
esolution 307 was presented at the third session of In the Navy Department t 
Fifty-fifth Congress. When this measure was called up in |{] ie 
tlonse of Representatives on February 11, 1899, the follow- | 4 ollowing r hall be o wad " 
lohate ensued: | oma workmen, and ' f ‘i rmed 
we D y. I thought there wa 1 eight-hour law upon the tatute | 2 a d 
; ne the working of laborers, mechanics, and artis: over Then they go on to say hat the 
i shall not object to this | ill, because laborers should be | All these mit are adjusted 4 ol ' : 
excess Of time over cight houl | . 
Well, Mr. Speaker, how are we to construe the remarks | Mibistration 
: ‘leman from Missouri? Is he in favor or against the joint | So far as I am coucerned, Mr. Presid so 
= “The gentleman from Missouri” stated very clearly | § “nted s mply the « m of John ¢ } | ' 
y . favor of paying any laborer for any excess of time he | todian in the United States « e and sf 
ve worked over eight hours. As I understand the joint resolu- iat Carson City, Ney... wh : ih i 
roposes to accomplish that result. My query, however, was | , OR oe” anaes o minor Sm: ws f 
could have been worked over eight hours under existing law. | LL Pid es year, the cohipensation given ror sim 
Vr. HorKrs This bill proposes to pay them for the excess of time | men employed by the National Government und 
150 per cent in addition to that allowed by Ss = = jlaw. Yet he was compelled for a long period « { 
t was a very apt inquiry on the part of Mr. Dockery, for, | matter of economy to the Government, to work 12 h 
| have already shown, the law explicitly makes it unlawful His claim does not amount to a large sum. But I fi 
f iv official to exact more than eight hours’ work from any | pressing it that there were other claims in the 
er. |} that ought to be adjusted. So I presented a1 a 
This measure thereupon passed the House and later passed | ing all of these claims and aggregating $92,000 
: Senate without debate, becoming a law on February 25, 1890. | [ do hope the chairman of the committee w ] 
0 Stat. L.. 1389.) 1} contest these ¢claims—cert: ly not upon the il ei 
When these claims, aggregating nearly $92,000, were turned | upon which he steod at the last hearing of this ma 
er to the Court of Claims to ascertain the facts the contem- rhe PRESIDENT pro tempore. Does the Senat 
ous debate shows clearly that it was the intention of | vada move to reconsider the vote whereby the b 
Congress to see to it that this law was enforced, and that wher- | That question has not been stated 
was not enforced the equitable claim of the laborer for | Mr. NEWLANDS. I had an impression that 
xtra time shoukl be paid. We find Senator CuLtom, in | morning 
scussing the very resolution under which these claims were | The PRESIDENT pro tei re It has not be cl 
sidered by the Court of Claims, on September 27, 1890, Mr. NEWLANDS. ‘Then | will ask that the quest 
speaking as follows: The PRESIDENT pro teny Che Senator fr 
All that I have to say is that fit does seem to me that this law, which | moves to reconsider the yot ly hich the so-enll 
n so long upon the statute books, ought to be enforced, and if itis | ,1.; +1 wl , ; . 
forced, certainly the men who are catled upon to work more hours | claims bill w Oo! ! iird reading, read tl 
legal day's work ought to have some way for securing the pay and passed. 
r extra labor. Th motion to re« ler vy rreed to 
> on ‘ . } 
Senator Dawes, of Massachusetis, in the same debate, said: | The PRESIDE NE pro tempore. The b | 
* * these laborers and mechanics, with as just a claim upon the | senate. 
( nment as the bends of the United States * * *, Mr. CRAWFORD The Sen: r from Nevada 
Senator Stewart, of Nevada, said: | amendment at this stage? 
| agree with the Senator from Massachusetts that we ought to turn Mr. NEWLANDS. I do 
accounts over to the accounting officers and setile them speedily The PRESIDENT pro tempore The Senator fre 
nd without delay. It is ome of those obligations that the Government fers - : } ‘ 
; ‘ E s } a ers an amendme which will be rea ) he S« 
d execute at once, without questicn. on rs an amendment, which H be read by the 8S 
; - ee : Phe Srcrerary. It is propesed to add to the bi 
Senator Spooner, of Wisconsin, in the same debate, said: lowing: 
It is my conviction, Mr. President, that In every case where one of catun ¢ . ‘ coal . 
»men was compelled by the officers of the Government as a condi- | ‘ ; = _—_ BAe 
tion of having employment and of being able to support his family to — 
work one hour or one-half hour over the eight-hour day which Congress Alabama: Joseph A. Decatur, Mobile, $2,644.50 
had declared for, and which President Grant had sought to enforce, he | Arkansas: Veter Jarrett, Texarkana, $1,462.55 I 
ought to be paid for that overtime. Texarkana, $65.97 
N t to do so seems to me to put the Government of the United States California: John D. Cash, Sto $91.51; J \ 
in attitude of allowing its executive officers to violate in essence and | Stockton, $165 
ns rit the law which Congress had enacted upon the ground of public | Connecticut: William F. Burns, H wd, $952.25; 3 1 
Dolley and whieh public sentiment has pageevan, and attempting to | Hartford, $500.65; Archie E. Galpin, Bridgeport, $109.50 
ilch from these men hours of unrequited toi | Garrison, Bridgeport, $218.81 Wil n G. Govan, H f 
I am perfeetly willing to take the responsibility of adjudicating ae |} Joseph M. Mohr, Hartford, $1,088.50; Edmund R, Wad! 
a lestion of liabil ity, sending these men to the Court of Claims for that | tom, $391.16 
t al only to ascertain and declare how many hours In each ¢ —4 Florida: Forrest Crockett, Jacksonville, $2 230.06 ; Nelson 
these men worked beyond the lawful day. I shall vote with great pleas- | Key West, $124.50; John W. Graham, Jack onvill e, $168.85 
ure for the substitute which I understand the Senator from New il: amp- | Lewis, widow of Albert A. Lewis, Key West, $73. Jan 
shire > will offer to this bill, which is the same bill as it passed this body | Key West, $2,300.50; Dennie Kelly, Key West, $! 
at a previous session. In doing so, I only yote for the payment of debts | Georgia : Moses Mollette, Brunswick, $628.03 
honestly due and too long left unpaid. Iifinois: Lenmel “Gay, Quin $763.75; Sila M 
' P : , 391.79: John O'Nei! Peoria, $1,181.25; Emm VW 
Representative Caruth, of Kentucky, said: $2,093.58. 
_ Here is a proposition embodied in this bill to allow these men who| Indiana: Timothy C. Harrington, Lafayette, $684.6 
‘ve performed labor for the Government beyond what would have lowa: Jol own, Des Moines, $1,427.28; Josep he 2 
een their day's labor under the law to receive just compensation for | Moines, $3,582.25; John Jordan, Des Moines SLOD54 
their extra work, * * TI say that if there is to be any sanctity | Murphy, Des Moines, $187.87; William Halloran, Des M 
in the statutes of the United States. if the laws we put upon the} Kansas: William M. Terrill, Topeka, $609.16 ’ 
statute books are to amount to anything, them these men are entitled | ,, Maine: Dayid B. iannegan, Portland, $1,40 
to the relief they seek, | Bangor, $1,105.83; Liewellyn K. Webber, Bangor, $1.862.91 
. Massachusetts: Wilson R. Scribner, Lynn, $1,000.45 
tepresentative Gest, of New Jersey, said, referring to a reso- Michigan: Harry I. Drake, Jackson, $2,204.4 


lution passed by the House of Represeutatives May 9 


1878, | Kalamazoo, $2,522.50 
after the decision in the Martin case : 


| Missouri: Erbin P. Higgins, Sedalia, $772.08 
Nebraska: Wilson Byerly { 






‘ Norfolk, $200.50 
j ; indicates the sense of the House of Representatives on this sub- | $2,514; John J. Rodgers, Blair, $992.79 
: that these men should be paid for the time that they had worked | Nevada: John Glanzmann, Carson Cit BON 
© and beyond eight hours a day. i New Hampshire: Henry C. Mace, Con 1, $461.45, 
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. Jell wark. $1.418: Fergus McCarthy, rule 


‘ ‘ ve iryant, Newark, $599.06; George Jacobus, | ment, here in the Senate, to depart from the ; 
Newark $438.75 td Wacner, Newrrk, $295.31: Andrew J. Meade. | Making up the bill and open the door to a large « 


lloboken, $1,147.18 with this finding from the Court P Coims ay 
New York: Daniel P. Culhane, Rochester, $2,078.75; Joseph C. Leddy, ¥ of Claims stan 
1 


Utica, $191.25: Ezra I Marney. Ogdensbu $1,956.66: George Miller, | does to prohibit their going into the bill unless 


Utica, $767.06; Stephen A. Smith, Utiea, $259.50; Abraham Epstein, | Tules which we followed in framing it. 
Ogdensburg, $1,242.50; Robert Tobin. Troy, 131.56. It is upon that ground, so as to be consist "1 


Ohio john Brodie, Columbus, $659.20; L ie E. Drake, Toledo, ius ay ols . » om . latma 

$848.75: Stephen A, Ingles, Portsmouth, $556.25; Rudolph L. Johns, just to other claimants whose claims, because t| 
Cleveland, $532.25: Theodore Kipp, Dayton, $5407; William L. Kraut: | Within the rules that governed us here, shall » 
man, Columbus, $669.77: Joseph Kuehne, Cleveland, $2,496.56; Charles | inated against, that we can not consent 


il 


ley 


to this 


HW. McCann, Columbus, $215.58; Thomas Murnane, Columbus, $122.17; | , + inalet i oo heen 7 : 
Iynac Rosinski, Cleveland, $807.18; David Scurry, Columbus, $533.40; and must insist, in fairness to others, that it be 1 


Fred Sinclair, Columbus, $386.25; Joseph Sledz, Cleveland, $720.69; lor instance, the Senator from Oregon [Mr. C 


\lonzo Thirlkill, Dayton, $775.31, , | Who is most earnestly interested in a claim. ea) 
Pennsylvania: James Dowling, Altoona, $382.59: Adam Toke, Har . ed ah i see : > = ees, Cam 
burs. $1151.62: William .’ Jordan, York, $583.50; William H, | the other day about the claim. Knowing the Sena 

York. $2.145 ness in its behalf, and the courtesy which he alway 

h Carolina : James — r, Columbia, $1,041.96; John Pinckney, | others, I would have been glad to have given it 
1, $871.92; Louis Pryor, Columbia, $4,310.66 : _ oonnte, ages = ; 

sos Saenaiae ; meant .. Gabeetetes ae Ont G2 Senay - Heater, Gal- But it was not sugge sted nor presented when we 
$2,273.33; George King, Austin, $351.18; Thomas Thompson, | UD the bill, nor even considered. It would be 

Waco $1 i 3; Ambrose _B. Williams, Beaumont, $736.50; Sidney B. | claim of the Senator from Oregon now to reco: 
Hiams, sjeaumont, $005.76 ’ si y ° » ° {a ‘ ji ‘ 1 
Vireinia: Charles I, Carter, Richmond, $219.80; William H. Parker, | Simply for the purpose of allowing the claims wh 

Norfolk, $1,147.87; William G, Singleton, Richmond, $2,050.56; Alfred | tor from Nevada has presented and not to include 

Strange, Lynchburg, $647.29. included his, some one else might bring forward 
Wisconsin: Olaf Swanson, Ashland, $2,001.99 time some clai ‘ ‘ sat ae hn ta 
ik a2 Bs iv re ' ‘ aim that had possible merit in it, whi 
rhe |] RESIDEN' pro ae rhe question i ae | been considered by the committee, and which ¢ 

to the amendment submitted by the Senator from Nevada | vr. i within the rules under which the committee was 

NI WI \NDS]. aid ot Sods ! ’ aia oa there would be a contention that that ought to be 
Mr. CRAWFORD. Mr. President, the rules under which the | there would be no line circumscribing the items 

Conuittee on Claims proceeded in making up the omnibus | pill, 

Claims bill coufined the items which were to go dnto the bill Those considerations, together with this findi 

to those which had been referred to the Court of Claims and in | Court of Claims, impel me to resist the 

regard to which the Court of Claims had made specific find- } at this time by the Senator from Nevada. 
ings in favor of the claims. These are not the claims of labor- Mr. NEWLANDS. Mr. President, I suggest ihe 
ers engaged on public works, serving contractors or subcon- quorum. 

tractors, and they do not come within the provisions of the The PRESIDENT pro tempore. The Senator { 

eight hour diy law. : oy & Suggests the absence of a quorum. The Secretary 

Mr. NEWLANDS. May I ask the Senator a question? roll, ; 

The PRESIDENT pro tempore, Does the Senator from The Secretary called the roll, and the following s\ 
South Dakota yield to the Senator from Nevada? swered to their names: 

Mir. CRAWFORD. I do 

AV ; eis Ashurst Cullom Lodge 

Mr. NEWLANDS. I do not understand that statement On | Bankhead Dillingham McCumber 
the part of the Senator. Bourne Fletcher Martin, Va 

Mr. CRAWFORD. The statute, known as the eight-hour- | Bradley Foster Martine, N. J. 
: ieee. theesindh i ne a alt’ ite, ie anen to the Revised Brandegee Gallinger Myers 
day law, found In volume = of the Supplement to the Nevised | Bristow Gamble Newlands 
Statutes of the United States, at page 62, fixing the limit of ree Gardner O'Gorman 

‘vice r day ; ig urs. applies to laborers at me- | Burnham Guggenheim Oliver 
- ce per day at eight hours, appli © laborers and rehiee Hetbell eatin 
chanics Catron Hitchcock Paynter 
who are now, or may hereafter be, employed by the Government of | Chamberlain Johnson, Me. Penrose 
the United States, by the District of Columbia, or by any contractor | Chilton Johnston, Ala. Percy 
‘ subcontractor upon any of the public works of the United States | Clark, Wyo. Johnston, Tex. Perkins 
or of the said District of Columbia. Clarke, Ark. Kern Perky 

"EW" . . . . . : Crawfor ark tte ’ srene 

Mr. NEWLANDS. Does the Senator insist that it applies | “T*¥‘rd La Follette Pomerene 
only to laborers who are engaged upon publie works? Mr. KERN. I desire to announce again the un 

Mr. CRAWFORD. If the Senator will permit me to finish | sence of the Senator from South Carolina [|Mr. 8 
ny statement he wiil see just exactly what I mean. account of illness in his family. 

The class of employees included in the proposed amendment The PRESIDENT pro tempore. On the call of 
is not a class of laborers employed by contractors and subcon- ;| Senators have answered to their names, A quoru 
tractors in the construction of public works or upon public | Senate is present. The question is on the amend 
works. 'These men are engineers, custodians, and janitors em- | mitted by the Senator from Nevada [Mr. NEwWLanps|. 
ployed in the public buildings of the United States—in post-| Mr. NEWLANDS. Mr. President, I will simply + 
office buildings and buildings of that sort. Senate that we are about to take a vote upon these 

The Court of Claims, in making its report upon each one of | extra pay for mechanics and laborers employed 
these claims, made this specific finding, which excluded them | buildings under a law which required only eight | 
from consideration in making up the bill under the rule adopted | and which made it absolutely unlawful for the offi 
by the Committee on Claims in framing the omnibus claims | Government to employ any man in excess of eight ho 
bill. On each one there is the following finding. The court | have here the findings of the Court of Claims thai 
finds that— men, living in 25 States of the Union, as stated in this «: 

In fixing the compensation and the number of assistant custo- | ment, worked overtime, and their extra compensati: 
dians, engineers, janitors, firemen, watchmen, and laborers mecenaary amount to about $92,000. A similar claim was passed 
or the care and maintenance of public buildings belonging to the aieniedl -@ iin - lei fe 5 olen, 
United States, the Government officials charged with that duty took years ago by Congress. No such claim, to my know : 
into consideration the locality in which they lived and the cost of been denied. 
living, the size of the building, the character and size of - plant the All that the chairman of the committee can say is 
engineer would have to take charge of, and the mechanical equipment | ¢,4q; | neti ‘ hi ‘ he off 
of the building, and fixed the yearly salary for such employees at what finding of the Court of Claims determines that the i, 
the work was worth without regard to the number of hours they might | the Treasury Department in fixing the salaries did 
e required to labor. | into consideration the number of hours. That is true; 

That is the clear, specific finding of the Court of Claims in | they assumed, and they had the right to assuine, 
each case. number of hours would be the legal number of hou! 

I am not going to discuss with the Senator from Nevada the | hours a day—and that no official of the Government w 
question whether or not that finding is a just one, or as to | mit a misdemeanor by requiring of an employee time |! 
whether this group of claims, presented in another way and | of eight hours. So, of course, the compensation was 1i\' 
for consideration at ancther time, might not have some merit. | out regard to the number of hours upon the assumption | 
I do net care to express an opinion upon that subject now. I | number of hours during which these men would be « 
am not out of sympathy with this class of men, nor with the | would comply with the legal requirements. 
claim for an eight-hour-lay law. But after the committee has Mr. President, we have been legislating for years | 
worked for months along certain specific lines and within certain | labor question. Congress has determined that the Goyer! 
specific rules in determining what items should be placed in the | of the United States shall be a model employer. It passe’ 
bill and reported favorably it would not be fair to others who | eight-hour law with reference to mechanics and laborers 
inay have just claims against the Government, at the last mo- | gaged in the public service and prescribeds that the 


veston, $2 


amend 
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ould be eight hours. The courts determined that 
discretionary, and then Congress passed another 

making it mandatory—imaking it unlawful for any official 
slor a man in excess of eight hours. 
ewe these men, our constituents in the various States, 
anon in defiance of law to work often as many as 12 
‘day when the law requires only 8, rendering their 
+o the Government, which have been favorably ascer- 
‘~ the Court of Claims, and we are told that the Com- 
Claims has selected a certain batch of claims which 
can pass through the processes of accommodation 
_ypromise between sections and classes and between the 
Houses that have prevailed with reference to this matter. 
yeist upon it that if it is a just claim it ought to be rec- 
od py the Congress of the United States. It is the claim 
iehoring man who has rendered an employer service under 

nmand of his superior in defiance of law, and it pre- 

equitable consideration to the Government for settle- 
+ the Government itself having received in the case of 
‘ of these men four hours more work every day than they 
. called upon by the law to render. 
PAYNTER. Mr. President - 

the PRESIDENT pro tempore. Does the 
vevada yield to the Senator from Kentucky? 
\ir. NEWLANDS. Certainly. 

\r PAYNTER. I just entered the Chamber a few moments 

and I have not heard the discussion. Has the Court 
Cla us adjudicated this sum to be due these laborers? 

Mr. NEWLANDS. I will give as a sample the case of John 


3. ] 
work sh 
simpy 


“ 


Here 
d 


are 


by 
ee On 


\lr 
Senator 


Clengman, who is a laborer and watchman at a public build- | 


« in Nevada. The Court of Claims finds that while employed 

watchman and laborer at a salary of $720 a year, pre- 

wed to be fixed with reference to cight hours a day, the 
‘als at the Treasury Department— 


fixing the compensation and the number of assistant custodians, 
rs, janitors, firemen, watchmen, and laborers necessary for 
are and maintenance of public buildings belonging to the United 
the Government officials charged with that duty took into 
sideration the loeality in which they lived and the cost of living, 
of the building, the character and size of the plant the engi- 
would have te take eharge of, and the mechanical equipment of 
‘ilding, and fixed the yearly salary for such employees at what 
wk was worth without regard to the number of hours they 

e required to labor. 


S 


The chairman of the committee seems to assume that when a 
says that they fixed this compensation without regard 

ihe number of hours, it is equivalent to a finding that they 
fixed the labor with regard to the number of hours; that the 
mpensation was therefore fixed for a 9, 10, or 12 hour day 
stead of an S-hour day, and that hence the $720 allowed this 
nin is ample compensation. The court finds that they fixed 
that compensation without considering at all the number of 


hours, and it is simply with reference to the character of the 


location that the law fixed the number of hours at 8 hours a 
day, not 12 hours a day. 
Mr. PAYNTER. Mr. President- 


The PRESIDING OFFICER (Mr. Branpecee in the chair). 
Does the Senator from Nevada yield to the Senator from Ken- 


tucky ? 

Mr. NEWLANDS. Certainly. 
that that is a sample of these claims. 

Mr. PAYNTER. I wish to ask an additional question. 


i excess of eight hours a day? 

Mr. NEWLANDS. 
and the value, 

Mr. PAYNTER. 


were required to do by law? 


Mr. NEWLANDS. No; the court makes no statement about 
It simply finds the facts as to the employment, the char- 
acter of the employment, the actual number of hours of over- 
ume, and what that overtime was worth judged by the com- 


} 
‘ 
ul 


lat. 


pensation which they received. 


Mr. PAYNTER. The question in my mind is whether the 


service was voluntarily rendered by the parties. 


Mr. NEWLANDS. The Senator will hardly claim that a 
laborer who responds to the demand of an official to work 12 


hours when the law requires S—— 
Mr. PAYNTER. 


i‘. I simply wish to be informed as to the facts. 


Mr. NEWLANDS. Now, Mr. President, I should like to have 


i vote upon the amendment. 


Mr. KERN. Mr. resident, I should like to ask the Senator 
: I observe from the papers I have 
in all the cases where they set out the proceedings that one 
I wish to inquire whether 


— Nevada a question. 
ere 





‘ttorney appeared for all of them. 
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from | 


of | 


I wish to say to the Senator 


Has 
the court ascertained the number of hours that they worked 


In each case the number of extra hours 


Has the court made any statement as to 
low it was that these employees worked more hours than they 


I did not pretend to make any claim about 
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some attorney has scoured the United States to hunt up these 
claims and whether he or they will get a very large part of this 
appropriation. 

That is my first question. My second is this: I see that from 
my own State there is only one claim, and I imagine under this 
law, if the attorneys had used the proper diligence, they miglit 
have found a very large number of cases. 

Mr. CRAWFORD. Mr. President, it i 
hear what the Senator from Indiana says. 

The PRESIDING OFFICER. The Sen 
order. 

Mr. KERN. My is whether the 
amendment will not open the door 
claims, amounting to millions of dollars 

Mr. NEWLANDS. I will regarding th h [ repre 
sent simply a constituent of mine in Nevada, an honest. hard 
working man named John universally respected 
there, who worked 12 hours a day as a watchman a 
when the law required him to work only 8S hours a day 
that his pay was $720 a year. He comes in with tl 
aggregating $5,296. He wrote me in regard to this m: 
gave me the name of his attorney. I sent word to his ;: 
jney asking him familiarize me with the facts in the case 
| ‘The attorney seemed to me to be a very reputable and res 
| able man, who is practicing law here as any other man wi 
| 
i 
| 
| 


s impossible for us to 


ite will 


question 


to a lurge flood oft 


state h th I 


Glanzman, 





to 


and who was presenting what he regarded as just claims against 
the Government. I found that there were other claims in tl 
Same category with that of my client, and I thought it would 
be better to get the united support of the Senators from th: 
various States whose constituents were similarly affected with 
view to getting action by this body, for I know how powerf 
the Committee on Claims is and how likely the body is always 
to accept its advice and to reject any claim which it does no 
favor, or, at all events, to postpone its consideration until the 
future. Hence, I want as much supporting power as possible 
in this matter. Having looked into all the findings, I had them 
grouped and I looked over them carefully ; and having been sat- 
isfied with the justness of these claims, I presented them in one 
amendment. 

I wish to say that this attorney has never been obtrusive in 


any way; that he has never been lobbying; that he has never 
been pushing. I sent for him to ascertain the facts. and the 
facts are presented in the statement which he got up at 1 


request. 

Now, with reference to a flood of claims, I wish to say there 
is no probability of a flood of claims, for the reason that of lat: 
years the departments have recognized their obligation under 
the law to pay for this overtime, and under regulations they 21 
now paying for overtime without compelling the employees to 


a 


resort to Congress or to the Court of Claims wherever they 
work more than eight hours a day. That is a matter of com- 
mon occurrence in the departments, and I think I am safe in 


saying that all the claims extant are now covered by thes 
judgments. That is my impression, at least. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
vield to the Senator from North Carolina? 

Mr. NEWLANDS. Certainly. 

Mr. SIMMONS. I understood the Senator to say that now the 


departments are paying for overtime under the law of Congress 
The question I wish to ask the Senator is whether in making 
the calculation as to what is due to these claimants the Court 
of Claims recognized the principle laid down by the law of Con 
gress under which he says the departments are now paying for 
overtime, and whether it is based upon that principle adopted 
by Congress. 

Mr. NEWLANDS. 
ascertained the facts. 


I assume they did. The Court of Claim 
The Court of Claims do not render judg 
ments against the United States. They ascertain the facts, and 
those facts I have read. Those facts cover, first, the character 
of the employment; second, the rules which are followed fi 
ing the compensation of employees. 

Mr. SIMMONS. When was that judgment rendered? 

Mr. NEWLANDS. December 20, 1909. 

Mr. SIMMONS. Has Congress fixed a scale of wages \ 
employees work overtime since that date? 

Mr. NEWLANDS. My understanding is that in al! 
ployments of laborers, etc., the compensation is fixed by ce 
officials in the Treasury Department. 


Mr. SIMMONS. That is under an act of Congress? 

Mr. NEWLANDS. I presume it is under an act of Congress. 

Mr. SIMMONS. And that act prescribes the basis of the eal 
culation, 


Mr. NEWLANDS. I do not know whether if 
basis or not. At all events it fixed the compensation, and the 


prescribes the 
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officials whose duty it was to fix the compensation say that | care very little about the question of the mere 
they fixed it without considering the number of hours. bill. The committee has done faithful and q 
Mr. SIMMONS. ‘The question I wish to ask is whether they | attempting at least to scrutinize very closely the 
ced it under any rule of law or whether they fixed it upon | every claim in the bill. I think we have exclude: 
some theory of just compensation evolved by themselves. that were questionable than has ever been don, 
Mr. HITCHCOCK, I can answer the quesiion asked by the | omnibus claims bill. Our work has been along 1), 
ator from North Carolina by reading finding No. 3 in the | ularly rather than trying with a dragnet to pu 
cause quoted: | cerning which there might be some doubt. 
Che number of hours worked by claimant in excess of 8 hours a | Mr. PAYNTER. Mr. President—— 
during the period from August 1, 1892, as set forth in binding I, The PRESIDENT pro tempore. Does the Se 
184; and his services for said hours, computed upon the basis of Dakota yield to the Senator from Ke a 
alary he was receiving during said period, namely, $720 pet ‘ ‘ 1 Kentucky % 
num. would amount to $5,206. Mr. CRAWF‘¢ IRD. Certainly. 
So the additional pay is allowed pro rata to the salary he | Mr. PAYNTER. I did not rise for the purpose 
received. the conduct just described by the Senator from s 
Mr. NEWLANDS. Mr. Casady, one of the officials of the | I am almost tempted to do so, however, by reasy 
Treasury Department, charged with the duty of fixing the that so many very just claims were excluded by 
compensation, says: from the bill. ; ' 
ng the compensation of these employees no consideration was | Mr. CRAWFORD. I will say to the Senaior t] 
the fact that they might or might not be required to work | couterence, and if the Senator feels that they }h 
more than eight peers Bes See, ; sutt sind tities ets | out unjustly they have to be dealt with in confer 
ployees, suc as ie ? a Ss, Os ies rec e e ‘ » ~~. . - 
mere than eight hours per day at the public buildings where they were | _ Mr. PAYNTER. I wish to call the Senator's at 
employed, do not receive any greater compensation than similar em- fact for the purpose of inquiring as to whether y)\ 


performing work at other public buildings who were not required | rect or not. If 1 understood the finding which the s, 
rk more than cight hours per day. 


I 


' | & moment ago to the Senate, it was to the effect 

Seven hundred and twenty dollars was fixed as the com- | pensation was fixed for these watchmen and labore: 
pensation, for instance, of a watchman and laborer. In the | of the hours which they might be employed. Is th 
case of a man who labored in the building during the day and | Mr. CRAWFORD. I simply read the finding 
also acted as watchman his compensation was fixed, regardless | was fixed at what the service was worth. 
of the number of hours. The record is that in some public} Mr. PAYNTER. If that is the case, then it won 
buildings men worked 8 hours a day and got $720, and in | those who fixed the salary fixed it at a less amou 
others they were called on to work 12 hours a day and received | fixed by the law under which eight hours had be 
only $720. | 48 a day’s work. ; 

The PRESIDENT pro tempore. The question is on the | Mr. CRAWFORD. I think that is a fair infere 
amendment submitted by the Senator from Nevada. | Mr. PAYNTER. That is a fairy inference to |x 

Mr. CRAWFORD. Mr. President, I do not want the state- | the finding. I understcod the Senator to state th 
ment of the Senator from Nevada to go entirely without chal- | been no finding in favor of these claims by the Cow 
lenge, and some Senators have come in since I was on my feet Mr. CRAWFORD. ‘The only finding is the one 
before. | Mr. PAYNTER. Except the one which the Senai: 

I desire again to disclaim absolutely and sweepingly any | Mr. CRAWFORD. Yes: except that they did as 
disposition to deprive any laborer anywhere of his right to | their time-keeping records how maby hours these men 
benefit under any provision of law for an eight-hour day. Ij That is true; but the finding as to the merits of (ly 
simply want to say that the Committee on Claims, as I said | and the conclusion of the Court of Claims was th: 

while ago, had to fix a boundary line somewhere in determin- |} I read, where they said they took into considerat 
ing what items would be placed in this particular bill, and it | Vironment, the cost of living, the conditions surrou 
decided to confine the items to claims which had express deci- | and fixed the yearly compensation at what the 
sious ip their favor coming from the Court of Claims. worth. 

The claims which the Senator from Nevada is advocating | Mr. NEWLANDS. But the Senator construes { 
do not have such a decision in their favor from the Court | the compensation at what the work was worth wit! 
if Claims. I will again read the finding of that court which | the number of hours instead of, as the Court of ( 
runs through every one of these cases. The court finds that: | without regard to the number of hours. 

_If. In fixing the compensation and the ee See custo- Mr. CRAWFORD. No; the Senator construed 
dians nezineer ig rs ire » wate e é aborers ecessary > : of pe ‘ 2% > De - ‘ 
Se ee ee eatin saeco to the | Committee construed it simply to this extent, that 
United States the Government officials charged with that duty took into | bring these claims within the group and class of 
consideration the locality in which they lived and = — Se were putting in the omnibus claims bill, because we wi 

1e size > building » character and size » pli J - | tj i ‘ ; , ‘lai her +1) 
ae owed Geen tn.teke aa toa aoa nal equipment ‘of cing _ that bill ouly those claims w here the find 
the building, and fixed the yearly salary for such employees at what Court of Claims were clear and unequivocal in th: 
the work was worth, without regard to the number of hours they might | and with this finding we could not put this group of 
be required to labor. that class. 

As I said a while ago, without making an issue or going into Mr. NEWLANDS. I can not understand how a fi 
a discussion of these particular claims, the Committee on | be clearer than this one, when they fix the compeis 
Claims, under the rules which they adopted for guidance as to] then say, * We did not take into consideration at a 
what should be put into the omnibus claims bill, had to reject | ber of hours.” The assumption is, of course, that the 
these claims from that bill to be fair to other claims which | of hours would be the legal number of hours, 
were excluded by its rules, because these claims did not come Mr. CRAWFORD. Mr. President, the mere fa: 
within their rules. under these rules, did not embrace these claims in 

As I said, if we open up this bill now, the Senator from | finding it necessary to follow some rule, does not 1: 
Oregon [Mr. CHAMBERLAIN], who has been so considerate and | said, foreclosing these people or erecting a bar or 
fair with reference to his claim, has just as much right to | judgment against them. Whatever merit they have 
insist that we send his claim to the committee and travel oyer | it would be fairly well to group them together in on 
the whole question with reference to the Oregon claim and*have | present it here and let it be considered on its merit- 
it up for discussion here as the Senator from Nevada has a | repeat that in a great bill embracing claims—and 
right to have this whole question reviewed for this class of | stacked up before the committee by the hundreds : 
claims. thousands—it is necessary in framing the Dill to 

If we concede it to the Senator from Oregon any other Sena- | boundary line and some rule, and after you have » 
tor might think there was some claim that was not within the | lished it to follow it, or there will be just reason of 
rules governing the committee which should be considered, and | on the part of different Senators. If you break i! 
the whole question would come up for review, and the pro- | discriminate in favor of one Senator and show 2 (is) 
cedure on which it was necessary for the committee to follow | to be partial here and partial there, your troubles 
in deciding what should go into the omnibus claims bill would | tainly be abundant. We have tried to honesily 
be completely broken down and we would be simply at chaos. | adhere to the rules which were adopted by the comii!' 
It is hardly—— Mr. HITCHCOCK. I should like to ask the chair 

Mr. NEWLANDS. May I ask the Senator a question? committee whether it is not a fact that the findings of |!) 

Mr. CRAWFORD. In just a moment, when I finish the sen- | as far as the facts are concerned, are clear and und! 
tence. The Senator is hardly fair to this committee in making Mr. CRAWFORD. That is true. 
the inference that it has made up this bill simply by balancing Mr. HITCHCOCK. First, that the men did werk > 
one claim against another for the purpose of passing it. I hours overtime? 











191. 


woe 





ue. 

Second, that the rate of pay was so 
od, third, that at that rate of pay they would be en- 
», so much money if the eight-hour law was to be 


Mr CRAWFORD. That is tr 
Mr, HITCHCOCK. 

ed to 
resvecCRAWFORD. That is all true. 

Mr HITCHCOCK. Now, if those findings of fact are clear, 
a «he chairman of the committee think these claims 
at 6 | by laborers should have been entitled to come within 
‘gndary which he laid out for the bill? 

CRAWFORD. Well, it is too late to go back and go all 
nat eround again, I do not think so, for this reason: 
<o the compensation was $10,000 a year. Let us make an 
ntassumption. If that salary of $10,000 a year had been 
sorated per hour, they worked so many hours, and they would 
(rere ited, if the time was limited to eight hours a day, to 
"ny more than they received. You can not cut that loose from 
onelusion of the Court of Claims, where the Court of 
7 « says that in fixing that yearly salary they fixed it at 
+ this labor was worth, and if they fixed it at $1,600 a year, 


‘ 


the b 

Mr 
py 
extravis 


~ 


Ss 


so mu 
the ¢ 
cial 


wha 


aa fixed it because in the opinion of the Treasury officials 
the services of that janitor were worth $1,600. Although he 


ieht work 8 hours one day and 9 hours the next day, and 
cujer some emergency 10 hours the next day, when they 
sve $1,600 for the year they gave him what that service was 
worth. ‘There is that finding to which we considered we should 
give some weight. 

“ Ve. HITCHCOCK. I should like to continue my question. 
if the Court of Claims made these findings of fact, I ask the 
chairman of the committee was there anything else for the 
committee to do, or is there anything else for Congress to do, 
hut to say whether the eight-hour law sha!l be applied to those 
f If that be true, why should that not be done now, 
rather than keep these laboring men waiting 15 or 20 years 
to secure the payment of their claims? 

Mr. CRAWFORD. I think there was something else to do. 

Mr. HITCHCOCK. Nothing but the application of the law. 

Mr. CRAWFORD. There was the duty of giving considera- 
tion to its conclusion that in fixing the yearly salary they fixed 
it at what the service was worth; and if these men have re- 
ceived what that service is worth, if that finding by the Court 
of Claims is true in fact, then wherein does the Government do 
these men any injustice? 

Mr. NEWLANDS. Did they not fix this compensation at 
what it was worth at eight hours a day? 

Mr. CRAWFORD. They do not say anything of the sort, 
but they do say that they fixed it for what the service was 
worth, without regard to the number of hours. 

Mr. HITCHCOCK. Will the chairman contend—— 


tet 


The PRESIDENT pro tempore. Does the Senator from 
South Dakota yield to the Senator from Nebraska? 

Mr. CRAWFORD. Yes. 

The PRESIDENT pro tempore. Senators will kindly ad- 


dress the Chair and get permission to interrupt. 
Mr. HITCHCOCK. Mr. President 
The PRESIDENT pro tempore. The Senator from Nebraska. 
Mr. HITCHCOCK. Will the chairman of the committee con- 
tend that these administrative officers of the department had 
any right to fix the amount which should be paid to these men 
for a year’s work, without regard to the hours of daily labor, 
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Mr. HITCHCOCK. Well, if that is the fact and that was 
the intention of Congress, why are the claims of these men 
not upon a just basis? 

Mr, CRAWFORD. I have tried to explain. 

Mr. HITCHCOCK. ‘The chairman complains that this is 
called to the attention of the committee at this late hour. I 


eee CC 


after Congress had prescribed the hours that they should work | 


each day? 

Mr. CRAWFORD. The Senator there opens 
question, which shows—— 

Mr. HITCHCOCK. Is not that the only question in the 
case? 

Mr. CRAWFORD. Oh, no; the Senator opens up another 
question, which shows how unfair it is to the committee at this 
late day to bring in this amendment, when the rules followed by 
the committee do not permit it, because the language of the 
eight-hour statute applies to men engaged upon public works; 
and a post-office building in which a man is acting as a janitor 
or custodian is certainly a different class of work, and, in con- 
templation of the language used, there is a question of whether 
that statute applies to the janitor or to the engineer or the cus- 
todian in such a building. 

Mr. HITCHCOCK. Let me ask the Senator this question—— 
-= CRAWFORD. What about the custodian of a public 
nilding? 

Mr. HITCHCOCK. Let me ask the chairman this question 
right there. Is it not a fact that universally the eight-hour 
law applies not only to public works but to all work done by a 
contractor for the Government and to these very custodians 
and watchmen? 

Mr. CRAWFORD. 


up another 


I think that is true. 
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want to call his attention to the fact that the hour is still later 
for these men who have been waiting a good many years to as- 
certain whether Congress meant what the law said it should 
mean. 

Mr. CRAWFORD. I understand the situation very well: but 
I say to the Senator, if this finding is true and correct, that 
their compensation was fixed at what the service was worth. 
It was not fixed by the hour; it was not fixed by the month: but 
it was fixed by the year. 

Mr. HITCHCOCK. But I will say to the Senator again 

Mr. CRAWFORD. And it was fixed at what the service wa 
worth. Then, if that contention is correct as to every farmes 
in the ‘United States who has employed a plowboy or has em- 
ployed a man to work by the year, at $400 or $600 a year, it 
would be equally just to go back and review that contract and 
to say that, in the contemplation of law, it was only intended 
that that plowboy or that man working in the field should be 
engaged for eight hours a day, and ask the farmer to go back 
and compute the number of hours the boy milking the cows late 
at night and getting up at 4 o’clock in the morning, going into 
the field and working 14 and even 15 hours a day, as I know 
many and many of them do—you would have in principle just 
as much right to go back and make that farmer review the 
service of that employee, to clip off the service at the end of 
eight hours, and apportion that $400 a year to it, and then give 
the employee a judgment for the difference. 

There are two sides to this question. The Senator drives 
me to it, and I do it with the utmost liberality, kindness, and 
fairness toward these janitors and these engineers, but I say 
the committee was justified, and it was consistent. after estab- 
lishing these rules, in adhering to them and keeping this 
group of claims upon which this finding was made for con- 
sideration strictly upon their merits instead of putting them 
into this bill, and that is as far as we go in the matter. 

Mr. HITCHCOCK. Mr. President, I am amazed that the 
Senator from South Dakota should attempt to compare or to 
give as a parallel case the farmer employing a man by the 
year or the month without any limitation by law as to 1 
number of hours that he can contract with his man to work 

Mr. CRAWFORD. I am discussing 

Mr. HITCHCOCK. Let me finish. 

Mr. CRAWFORD. Very well. 

Mr. HITCHCOCK. And the case of a Government employee, 
who is supposed to be acting under the direction of Congress, 
after Congress has directed that the men employed shall wor 
only eight hours, and when, as a matter of fact, the employee 
of the Government has no power to make a contract, but ha 


S 


a right to depend upon the acts of Congress made for his 
protection. 
Mr. CRAWFORD. Will the Senator permit me to say he is 


now discussing a law that was passed after this service wa 
rendered ? 
Mr. HITCHCOCK. 


I not 


am discussing a law that was 
passed afterwards. I am discussing a law that was passed 
previously. It has been necessary, however, since 1892 to 


pass a number of supplemental acts in order to enforce and 
emphasize the will of Congress and to compel these adminis- 
trative officials to obey it. That is the only reason subsequent 
laws were passed. 

Mr. CRAWFORD. The Senator can not make any 
with me as to the justice and soundness of the eight-hour-day 
law, but I reiterate that in principle, in morals, and from tli 
standpoint of the personal right of the individual, the janitor 
in a public building is not any better than the plowboy; the 
engineer in the basement of a Government post-office building 
is not any better than the boy who gets up at 4 o'clock in the 
morning on the farm and works until 10 o'clock at night—not 


issu 


a bit. I am speaking as a matter of principle and of moral 
right. 

Mr. CLARKE of Arkansas. May I ask the Senator from 
South Dakota a question? 

The PRESIDENT pro tempore. Does the Senator from 


South Dakota yield to the Senator from Arkansas? 

Mr. CRAWFORD. Certainly. 

Mr. CLARKE of Arkansas. Does it appear that these claims 
have been assigned or is there an iffirmative showing that 
they are still in the ownership of the persons who rendered 
this so-called service? 
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Mr. CRAWFORD. We know nothing about that, if the Sena- | Foster Kern Paynter Smith v ” 
» nlease Gallinger Lea Penrose mi ul 

tor please. ae Gardner Lodge Perey Smith, §. ; 

Mr. CLARKE of Arkansas. Does the Senator know what | Guggenheim McLean Perkins Sten 

part of this money would go to the claim agents, who probably | Jackson Massey Reed ioe 


worked up these claims, in the event this item should be a Tex. — earanen Warren 
included? Kenyon Owen Smith Ge. Wats 
Mr. CRAWFORD. I will say that a number of these claims The PRESIDENT pro tempore Sine th: 
have been worked up by attorneys. I am going to discuss one | yoted. : =o = ¢ 
in a few moments, if we ever get through with this matter, Mr. CRAWFORD. I ask for a call of the abseni 
the case of the Cramp Shipbuilding Co., and I should like to get The PRESIDENT pro tempore ‘The roll aon 
through with this so as take that up. I have a few things to | the rule. p ; will be 
say to the Senate about it. The Secretary ec . ‘. - ; 
Mr. CLARKE of Arkansas. If the Senator is not prepared | swered to et nee the roll, and the following s 
to answer at this time the question I submitted to him, I will | pankneaa Dillingham Lippitt bi 
ask permission to ask him again at a little later stage of the | Bourne du Pont Lodge Pind 
discussion. Brandegee Foster McCumber Sande 
The PRESIDENT pro tempore. The question is on agreeing ew ye ag arte, 7 Simmer 
to the amendment proposed by the Senator from Nevada [Mr. | Burnham Gore — -d. _— 
NEWLANDS]. Burton Gronna Nelson Suther 
Mr. HITCHCOCK. I ask for the yeas and nays. ee ee ae Swans 
The yeas and nays were ordered, and the Secretary proceeded | Clarke, Ark. Johnson, Me. Page : Thor cas 
to call the roll. Crawford Johnston, Ala. Paynter Towns: 


- ee 17zR (wha Sie aaa : J = Cullom Johnston, Tex. Perkins Wetmore 
Mr. GARDNER (when his name was called). I am paired for | Gymmins La Follette Perky Wo, _ 


the day with the Senator from Massachusetts [Mr. Crane] and The PRESIDENT pro tempore. Fifty-two Senat ' 
3 vTs + oe 4 J” senators fy 


therefore withhold my vote. ; 
re withhold mm} swered to their names. A quorum of the Senate is p: 
* TOWNSEND (whe ame of Mr. JoNEs was called). Sas ; the senate 1s prese 
Mr. TOWNSEND (when the name of Mr. Jones was called) question is on the amendment submitted by the Se 


The senior Senator from Washington [Mr. Jones] is unavoid- ow - P 
; Be : Nevada [Mr. NEWLANDS shic » Serrotas 
ably detained from the Senate on official business. the = (Mr. NewLanps], upon which the Secr Lay} 
Mr. KERN (when his name was called). I have a general wx 
pair with the Senator from Kentucky [Mr. BrapLtey]. Not know- oe aor tel eae oan oo 1). T) 
ing how he would vote if he were present, I withhold my vote. oais cis te eee + an etisg ne aioe oT - i have 
Mr. LIPPITT (when his name was called). I transfer my | }5. apnsence Shae tien Chas be I withhold (Mr. ¢ _— 
pair with the senior Senator from Tennessee [Mr. Lea] to the Mr FOST mR inten weg ertndgecrms meas "vt 
nior Senator from Maryland [Mr. Jackson] and will vote. ee ee ee : . , ee Ave 
junior Senator fro1 ’ L JACKSON ] pair with the junior Senator from Wyoming [Mr. (1 


I vote “nay.” : . 
eS E is absent. e 0 y Ty 

Mr. LODGE (when his name was called). I have a general — it. I the refore withhold my vote, , 

ae ear as yee tor ee The PRESIDENT pro tempore (when Mr. Garitncri 
pair with the junior Senator from Georgia [Mr. SmirnH]. I do ee ; ante I 
not know how that Senator would vote if present, and I there- | *"* called). The occupant of the chair is paired \ 
fore ‘withhold set ain : . = junior Senator from New York [Mr. O’GorMAN]: but li 

\ IVES rhs. fers that pai ior S , Jevada [Mr. M: 

Mr. PAYNTER (when his name was called). I have a gen- | o34 win ae 2 Senator from Nevada [Mr. M 
rs air wi > senior Senator fr : ado [Mr. GuGGEN- . ae aay : ; 
eral pair with the senior Senator from Colorado [Mr. Gueaz Mr. GARDNER (when his name was called). 1 


HIEIM] and therefore withhold my vote. . : . 
WDETAO : 7 noun ay Pp f » ator Massachusetts 
Mr. PERKINS (when his name was called). I have a general Setiteet my pair with the Senator from Massa 


air wi > junior Sen: . Nor Yaroling r. OVER- a ‘ : 

pair with the Junior Senator from North Caroling (Mr, Ovsy |” “fr. KERN (when bls name was called). 1 asa 

present T withhold — vote y a my general pair with the Senator from Kentucky [Mr. Br 
we “fork cere ee a . LEY]. Not knowing how he would vote if he were pres 
Mr. SIMMONS (when his name was called). I have a gen withhold my vote. 


‘ral pair wit » junior Sen: rom Minnesota [Mr. CLaprP].  ommecmneial . 
ye a ly we mylene ys cena I i. Mr. TOWNSEND (when Mr. Jones's name was a 
~ F F ne again desire to announce the necessary absence on bus 


withhold my vote. " - . 
ai aren 5 » Senate sen: ‘ z Mr. Jo 
Mr. STONE (when his name was called). I have a general the senate of the Senator from Washington [Mr. J 
ae > ae ee ai Mr. LIPPITT (when his name was called). I 
pair with the Senator from Wyoming [Mr. CLarK]. I do not ; - oe 
know how he would vote if present, and so I withhold my vote nounce the transfer of my pair with the senior Sen: 
“ an eeil.call econ eats ee : J * | Tennessee [Mr. Lea] to the junior Senator from Mar) 
eerie 7 : , f , JACKSON] and will vote. I vote “nay.” 
Mr. CURTIS. sire an ‘e th ave a p% T . 7 
the Seater fram Oklahoma [Mr Owsy], and I therefore with. | _M&- LODGE (when his name was called). I have 
abil oul aiie a — * ne pair with the junior Senator from Georgia [Mr. S 
, . > ~ : ~ . . . ~ « . i i , Se : N Ww Me 
Mr. DU PONT. I have a general pair with the senior Sena- transfer that — & the —. poner from New 
tor from Texas [Mr. CuLtgperson]. As he is not in the Chamber Catron] and will vote. I vote “ yea. 
cg og Soe ee ee — . Mr. MYERS (when his name was called). I have : 


I withhold my vote. 
! * Mc! 
Mr. MYERS. I have a general pair with the Senator from pair with the Senator from Connecticut (Mr. - 
Connecticut [Mr. MCLEAN]. I transfer that pair to the junior transfer that pair to the junior Senator from lor! 
ee wee n 4 Bryan] and will vote. I vote “ yea.” 


Senator from Florida [Mr. Bryan] and will vote. I vote Mr. PAYNTER (when his name was called). I az 


a vea ” 

Cet i Colorad 

The PRESIDENT pro tempore (when Mr. GALLINGER’s name ee oe ee ee : = heag 
was called). The occupant of the chair is paired with the Mr ‘PERKINS (when his mame was called) Tes 
junior Senator from New York [Mr. O’Gorman] and therefore nameen my general pair with the junior Senator ¢rom North 


withholds his vote. 
nn . : Carolina [Mr. OvERMAN]. 
> as : -ed—yer ays 28, as fo s: 
The result was announced—yeas 19, nays as follows The roll call was concluded. 


YEAS—19. Mr. DILLINGHAM. I have a general pair with the Se! 
Ashurst Fletcher Martine, N. J. Shively from South Carolina [Mr. Tutman]; but I am advised that on 


oe Sei iia ee eat ices. the previous roll eall he voted as I did, and, therefore, I fcc! «| 
Chamberlain Johnson, Me. Perky Works — liberty to vote, and will allow my vote in the negative to stand. 


Chilton La Follette Pomerene Mr. SIMMONS. I desire again to announce my )'r \ 
NAYS—28. the Senator from Minnesota [Mr. CLapp]. 

Bourne Dillingham Martin, Va. Smoot ‘ The result was announced—yeas 20, nays 29, as follows 

Bristow Gamble Nelson Sutherland YEAS—20 

Brown Gronna Oliver Swanson ae . i 

Burnham Heiskell Page Thornton Ashurst Gallinger Martine, N. J. Pomeren¢ 

Clarke, Ark. Johnston, Ala. Poindexter Tillman Bankhead Hitehcock Myers Shively sa 

Crawford Lippitt Root Townsend Brown Johnson, Me. Newlands on 

Cullom McCumber Sanders Wetmore Ee eat 2: Follette a nee ( 

in = 

NOT VOTING—48. - < 


, NAYS—29. 
Back Briggs Clark, Wyo. 
torah Serpen Crane : Bourne Burnham Cullom Gamble 
Bradley Catron Culberson Brandegee Clarke, Ark. Cummins Gore 
Brandegee Clapp Cummins iD Bristow Crawford Curtis Gronna 








1915 
‘ ‘ 
sci 
5 Martin, Va. Sanders Townsend 

Hetero. Ala Nelson Smoot Wetmore 
Jonni an ‘Tex. Oliver Sutherland 
J , Page Swanson 
Lip omher Poindexter Thornton 

NOT VOTING—46. 

Dixon McLean Smith, Ga. 

B du Pont Massey Smith; Mich, 
B Fall O'Gorman Smith, s. C. 
_ Fletcher Overman Stephenson 
Br a Foster Owen Stone 
Brys Gardner Paynter Thomas 
pg he Guggenheim Penrose Tillman 
a Jackson Perkins Warren 
aeek WO Jones Reed Watson 
eae Kenyon Richardson Williams 
<uinesool Kern Root 
D I Lea Simmons 


So Mr. NEWLAND’S amendment was rejected. 5 
‘he bill was ordered to a third reading, read the third time, 


and passed. . , 
— ‘CRAWFORD. Mr. President, the omnibus claims bill, 
syst passed, bas been amended so radically that there is not the 
“iehtest doubt that the House will reject the amendments and 
ask for a conference. To save time—and I understand it is not 
without precedent—I move that the Senate request a conference 
with the House of Representatives upon its amendments, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

‘The motion was agreed to; and the President pro tempore 
pointed Mr. CRawrorD, Mr. TowNsenp, and Mr. Bryan the 


arty 
ap) 


conferees on the part of the Senate. 
CONSTRUCTORS OF THE BATTLESHIP “ INDIANA.” 


Mr. CRAWFORD. Mr. President, I move that the Senate 
proceed to the consideration of the bill (S. 4840) to carry into 
effect the judgment of the Court of Claims in favor of the con- 
tractors for building the U. 8S. battleship Indiana, with a view 
to its indefinite postponement. It is accompanied by an adverse 
report from the Committee on Claims. 

The motion was agreed to, 

The PRESIDENT pro tempore. 
indefinite postponement of the bill. 

Mr. CRAWFORD. Mr. President, on that question I desire to 
be heard. 

Mr. SMOOT. Mr. President—— 

Mr. CRAWFORD. Does the Senator from Utah desire to 
submit a statement? 

Mr. SMOOT. Yes; I desire to submit a statement. 

Mr. CRAWFORD. I yield to the Senator for that purpose. 

Mr. SMOOT. Mr. President, in 1908 a bill identical with this 
passed the Senate, upon a favorable report from the Committee 
on Claims. At that time it was referred to me as a subcom- 
mittee, and I made a favorable report. When the report was 
made at this session of Congress I was not at the meeting 
that authorized the report, and I claim no courtesy because of 
that fact. I received a letter from a party in New York ask- 
ing me if I had changed my views upon this particular bill, 
and among other things asking me if not to let him know. 
He inclosed a copy of the report that I made on February 17, 
LOOS, 

I wish to say to the Senate that at that time I went into the 
cliim very thoroughly, as I thought. I had the contract before 
me. I secured all the information that I could from the Court 
of Claims. I submitted a favorable report on the bill. The bill 
under consideration is a claim by the builders of the battleship 
Indiana, by which they are seeking reimbursement of the ex- 
penses to which they were put for the care, maintenance, pres- 
ervation, insurance, and wharfage during a delay or two years 
after the expiration of the contract period, brought about by 
the failure of the United States to furnish them with the armor 
“in the time and in the order necessary to carry on the work 
properly.” This has been agreed to not only by the department 
and the Seeretary of the Navy, but the Senators will find in the 
report that I made a statement from each and every one of the 
parties that had anything to do with the contract and building 
of the battleship Indiana. 

The Court of Claims, after a protracted trial, found that the 
necessary and reasonable cost during this delay, which they 
found was solely and entirely due to the fault of the United 
States, amounted to $177,823.55; but on account of a release 
given on May 10, 1894, at the time of an advance payment by 
which the builders agreed to waive so much of the claim as 
accrued prior to that date, the court allowed only the expenses 
incurred after that date, for a period of one year, six months, 
and nine days, and gave judgment for the sum of $135,560. In 
the report you will see these findings set out in detail. 


The question is upon the 
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and release given May 19, 1896, upon the payment to the build- 
ers of the balance of the contract price, viz, $41,152.80, was 
intended by the parties to be a final settlement of the present 
claim, which the Court of Claims found amounted to $177,823.55 
additional. The equities were not considered by the Supreme 
Court, as fully appears in the correspondence between Mr. 
Justice Brewer, who delivered the opinion, and of the 
counsel for the company. Of course I included a copy of that 
letter in my report. 

The builders now ask that Congress, upon equitable grounds, 
shall reimburse them for these expenses, and they file in sup 
port of their petition the affidavits of the ex-Secretary of the 
Navy, Gen. Tracy; his assistants, Admiral Hichborn, Chief of 
the Bureau of Construction, and ex-Naval Constructor Nixon, 
who designed the vessel, being all the Government 
had any part in the preparation of the contract; 
tary Herbert, who took the receipt, and Mr. Charles H. Cramp, 


one 


officers that 


of ex-Secre 


president of the company, who signed both contract and receipt, 
each and all unanimously declaring in specific terms that it 


was never the intent of either of the parties to the contract 
by the giving or accepting of the receipt to in any way waive, 
bar, or settle the claim now presented. 

This evidence was not before the Supreme Court, and the 
facts now presented differ in this material respect from the 
case as presented to that court. The delays in furnishing the 
armor were caused by the praiseworthy desire of Secretary 
Tracy to obtain for these new vessels of war the most invul- 
nerable armor that it was possible to procure. At that time the 
subject of armor plate was in its infancy, and new processes 
of its manufacture were being devised and presented to the 
department for adoption. A series of exhaustive tests and 
experiments were made, which consumed most of the contract 
period, and it was not until February, 1893, that the Secretary 
finally adopted the nickel-steel harveyized armor, and that sur- 
passed all armor in any of the navies of the world. These de- 
lays had a similar effect upon the builders of the Orcgon, 
Maine, Terror, and Texas, and these were the only vessels that 
were delayed from this cause aside from the Indiana and Mas- 
sachusetts, built by the Cramp Co. The Richmond Locomotive 
Works, builders of the machinery for the Veras, and N. F. 
Paliner & Co. (the Quintard Iron Works), builders of the ma- 
chinery of the Maine, have both been reimbursed by special 
acts of Congress on the recommendation of Secretaries Herbert, 
Morton, and Moody—notwithstanding they signed precisely the 
same final receipts and releases. 

The Pneumatic Gun Carriage Co., builders of the Terror. 
recovered judgment in the Court of Claims, notwithstanding 
they signed the identical form of final receipt and release, that 
court holding, as it did in the Indiana case, that it did not 
relate to this class of claims, and Attorney General Griggs 
acquiesced in that decision and declined to appeal the case, and 
that company was paid. 

I do not want to take the time of the Senate to go into all of 
the details, but I simply wanted to tell the Senate why I made 
the favorable report upon this claim. It was not on account of 
any lack of endeavor on the part of the Cramp people to finish 
the Indiana on time that the loss to the company occurred, as 
the Secretary of the Navy states, not only by letter, but by a 
statement made under oath, All parties concerned recommend 
that this claim be paid, because it was no fault of the company 
that a loss occurred. 

I will take it for granted that there is not a Senator who 
knows my record upon the Claims Committee who does not know 
that I am not in favor of paying claims against the Government 


unless I find that there is some good reason for doing so. I am 
not going to go into any lengthy discussion of this matter. The 


committee reported adversely upon the claim, and I simply make 
this statement now to place myself right, having been asked as 
to whether or not I had changed my views upon this particular 
claim, 

I do not think there is any necessity for my saying any more. 
The builders of all the other vessels that were built under the 
same conditions and that were held up for the same identical 


reasons have been reimbursed. If the Senate of the United 
States does not desire to reimburse this company for the same 
kind of loss that all of the other companies sustained and have 


been paid for, I have not another word to say in relation to the 
matter. 

Mr. CRAWFORD. Mr. President, in view of the rather pecu- 
liar situation of this claim, I am glad the Senator made his 
statement. I also wish to make a statement, because I want it 
to be a matter of record. It is not very long. 

The Committee on Claims made an adverse report on this 


‘The case was appealed to the Supreme Court, and that court | bill for the relief of William Cramp & Sons on March 28, 1912. 


reversed the judgment upon the sole ground that a final receipt | 





Under the regular procedure it would have been indefinitely 
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postponed at once. At the time the adverse report was pre- | ing for oral interpretation or explanation. I « 
sented, however, an amendment had been proposed by the | It is an all-sufficient witness as to its meaning ar a ! 
Senator from Pennsylvania and referred to the Committee on | mony to vary or explain its clear meaning would 
Claims, by which he sought to amend what is known as the} mitted in any court in the absence of ony 
omnibus claims bill—which at that time was being considered | duress, or mistake. F 
by the same committee—by inserting this claim in that Dill. Because the Government was unable to furni« 
For that reason I asked that this bill go on the calendar, 80 | when needed the completion of She vesal ag 
that the proposed amendment and the bill might be considered | two years. This delay caused the nattion‘en 
together in connection with the adverse report when the omni- | execute a written memorandum modifying ty 
bus.claims bill came before the Senate. tract in one respect only, but providing that i) 

fhe committee having reported the bill adversely, declined | spects it should remain unchanged and unaffe. ; 
to accept the proposed amendment, of course. During all the | effect, The agreement of modification was to t 
time we were considering the omnibus claims bill here this : 4 
amendment was not presented by the Senator from Pennsyl- 
vania, nor by any other Senator. The Senator who proposed | 
it told me that he did not intend to press it. 

After the omnibus claims bill had passed the Senate, I as- 
sumed, as a matter of course, that this bill, upon my suggestion 
and upon the adverse report, would be indefinitely postponed. 
This adverse report has been here for 10 months. No minority 
views have been presented. An amendment proposing the same 
relief has been abandoned; and it is difficult to understand 
why at this late date there should be a disposition to depart 
from the usual practice of indefinite postponement in such cases. 

The Senator from Utah the other day asked that the bill be 
placed wander Rule IX, which would indicate that he preferred 
to haye it die there rather than to have the Senate agt in the 
usual way by indefinitely postponing it upon the adverse report. 
In fact, sir, I have discovered several attempts to get that 
adverse report out of the way in some manner other than the 
usual one, of either taking issue with it by presenting minority 
views or having the bill indefinitely postponed upon it. 

Very soon after the adverse report was filed a gentleman who 
was actively engaged in lobbying for the bill came into my 
committee room and asked the clerk of the committee to show 
him the records and minutes kept of the proceedings, so that aforesaid,” 
he might, if possible, make the claim that a quorum of the; es 
committee was not present when the report was ordered. He This release was signed and sealed by Charles II. | 
did this in my absence and without so much as asking my president of the company, and delivered to the Depar 
leave. It looked like impudence and effrontery to me for a lob- the Navy. teers was nothing unconscionable in thi 5 
byist to go to a committee room and in the absence of the chair- - is not claimed that, notwithstanding the delay, the ( 
man attempt to secure evidence upon which to impeach the | § hipbuilding Co. did not make a good profit in the pert 
ccnaiihatn neni of it. It is not claimed that it was deceived by any misrep: 

Failing in that, I next discovered that this same gentleman ations snto making It. No action to re-form the ee ; 
was attempting to canvass the individual members of the com- relleved from its terms because of fraud, mistake, or a 
mittee and to secure their signatures to a written request that | W@S ae begun in any court of equity. No proceeding . 
this adverse report be withdrawn. I am glad to say that he kind was are %% or suggested. + geen - 
did not get very far with that; but it was a most extraordinary Cencun Ghipbuildine On eancued thie fall oe ee 5 
rroceeding. . - ae F Lg enc 7 
it seems to me there is a manifest desire to deal with this a OF onaeeens — 2 — eee a = 
adverse report in some unusual way instead of following the oe t Se ental Sirhoat’ te oo oh h 
regular procedure. Under the circumstances, I think it is my These thin : aie ane aoder and within the hear prov a 
duty to lay before the Senate briefly the facts disclosed in the the cabin its sf = Pe 
report. Pe 


The William Cramp & Sons Ship and Engine Building Co.| But after a whole year and a quarter had passed thi 
entered into a written contract with the Government on Novem- | P@ly began a suit ageinst the Government in tlic | 
ber 10, 1890, in which it undertook, for the sum of $3,020,000, | Claims. 
at its own risk and expense, to construct a coast-line battle- It was not referred there by Congress. They bez 
ship, afterwards known as the Indiana, Certain portions of | Original suit there in which the company asked judguy 
the armor were to be furnished by the Government and deliy- | the sum of $480,231. 
ered at the Cramp shipyards in the order and at the times re- To show the character of this claim, I wish to call the at 
quired to carry on the work properly. The vessel was to be | tion of the Senate to some of the items specified in the | 
completed within three years from the date of the contract, | which it filed: 
and heavy penalties were provided in case of delays beyond this It says its business was so large that in order to obtain) 
period for which the shipbuilding company was to blame. On} room for materials for the vessels under construction, of \ 
the other hand, it was clearly provided when the delay was | the Jndiana was one, it purchased additional ground at a 
caused by the fault of the Government that the builder should | $121,756.03 and erected thereon shops in which to handle ! 
be relieved of penalties and entitled to a corresponding exten- | terial at an additional cost of $3,000, and it wants to be | 
sion of the period prescribed for the completion of the vessel. | bursed the sums it thus paid out for enlarging its own plant. 
The contract was carefully balanced in this as in all other par- | apportioned and charged up to this vessel a proportionate + 
ticulars. The expenses incurred in the preparations for trial | of the value of the use of its yard, its tools, and machinery, 
tests and of the preliminary trial tests of the vessel were to be | cost of superintendence, and the general upkeep of its yard for 
borne by the shipbuilder, but the expense of the final trial | the period of two years, for which it asked $72,000. It 
before acceptance, if successful, was to be paid by the Govern- | $48,000 more for the care and protection of the vessel for 
ment. Payment was to be made by the Government in 30 equal | years; $23,360 more for wharfage, which is the amount © 
installments as the work progressed, with a reservation of 10 | chant vessel of the same tonnage would have had to pay |! 
per cent from each installment. The last three installments and | port of Philadelphia while stopping there on a comm 
the reservations, except the sum of $60,000, were to be made | voyage; it asked to be reimbursed over $5,000 for tug “ 
after the preliminary trial test if approved. The $60,000 was | not incurred in construction of the vessel but expended for 
not to be paid until the final trial and acceptance of the vessel, | own benefit and convenience independently of the constr 
and then only upon the execution by the shipbuilder of a full | of this vessel; it wanted pay for dredging the basin occ)" 
and complete release of all claims of any kind or description | by the vessel and repayment of the insurance it had pa d on 
under or by virtue of the contract. the vessel for the period of two years immediately prece'''s 
The coniract is clear and unequivocal throughout. There is | the acceptance by the Government. It took the cont! , 
no ambiguity or uncertainty in it. There is nothing in it call- ! build this vessel at its own risk and responsibility. 


1 
Chil 


‘ted 
his « 

It was agreed that the payment of the last three 
of the contract price and the reservations of 10 
previous payments should not be withheld until! «f;. 
liminary trial and conditional acceptance of the vesse 
the Government would pay the contractor at once t¢}, 
ments and reservations, retaining only a sufficient ; 
the special reserve of $60,000, the cost of all unfinished \ 
all deductions likely to be made on account of defi 
speed, and other contingencies that might arise. In ey 
the building company was to give the Government a b 
approved security for indemnity against loss or 
reason of the payment. The shipbuilding compa: 
sideration of these advance payments, released the ( 
from every claim for loss or damage occasioned by j 
to furnish armor as contemplated in the original agre« 

The ship was finally completed and accepted on the 16 
May, 1896, at which time the Government paid the () 
building Co. the reserved balance of the $60,000, and 
from that company a release forever discharging and r 
the United States of and from “all and all manner of ¢ 
dues, sums, and sums of money, accounts, reckonings, ©! 
demands whatsoever, in law or in equity, for or by reas 
on account of the construction of said vessel under t! 
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rhe Court of Claims found in its favor, by what seemed to me 

a strange sort of computation, for $135,560, and entered 

vainst the Government for that amount from which | 

~ oon} was taken to the Supreme Court of the United States, 

» reversed the judgment on the merits and remanded the | 

with instructions to enter a judgment on the findings for 
Government. s i : 

ir, Justice Brewer delivered the opinion of the court, which | 

nanimous, and the court says, among other things: 

tly understand the scope of this release we must consider the 

; of the contract and especially the clause in it which calls | 

ea The contract was a large one, the price to be paid for | 

ang material being over $3,000,000, and the contract was evi- 

designed to cover all contingencies. Provision was made for 

woee in the specifications, for penalties on account of delays of the 

~ deductions in price on certain conditions, approval of the 

the Seeretary of the Navy, forfeiture of the contract, with 


ry 
9 ery 


judd rm nt a 


stractor 
out 


ite ity to the Secretary to complete the vessel. The last paragraph 
ins the stipulations as to the amounts and times of payment with 
wority for increase of the gross amount upon certain conditions. The 


clause of this paragraph makes special provision for the last pay- 
to be made— 
The court quotes there the contract— 
when all the conditions, covenants, and provisions of said contract 
| have been performed and fulfilled by and on the part of the party 
the first part” and “on the execution of a final release to the 
Vnited States in such form as shall be approved by the Secretary of the 


Navy, of all claims of any kind or description under or by virtue of | 
-aid contract.” Evidently the parties contemplated and specially pro- 
ided by this stipulation that the whole matter of the contract should 


nded at the time of the final release and the last payment. That 
whieh was to be released was “all claims of any kind or description 
nder or by virtue of said contract.” Manifestly included within this 
was every claim arising not merely from a change in the specifications, 
also growing out of the delay caused by the Government. The lan- 
ce is not alone “claims under,” but “claims by virtue” of the 
ontract—“ claims of any kind or description.” All the claims for 
which allowances were made in the judgment of the Court of Claims 
ne within one or the other of these clauses. It may be that, strictly 
speaking, they were not claims under the contract, but they were clearly 


jaims by virtue of the contract. Without it no such claims could 
have arisen. Now, it having been provided in advance that the contract 
should be closed up by the execution of a release of this kind it can 


be that the company, when it signed the release, understood that 
different kind of release was contemplated. It must have under- 
stood that it was the release required by the contract—a release in- 
tended to be of all claims of any kind or description under or by virtue 
of the contract, and that the form of words which the Secretary had 
approved was used to express that purpose. With that release stipulated | 
for in the contract the company signed the instrument of May 18, 1896, 
which in terms purported to “ remise, release, and forever discharge the | 
United States of and from all manner of debts, dues, sum andsums of 
money, accounts, reckonings, claims, and demands whatsoever in law 
r in equity, for or by reason of or on account of the construction of 
said vessel under the contract aforesaid.” Now, whatever limitation 
may be placed mwpen the words “for” or “on account of” the construc- 
tion of the provision for the release of all claims and demands whatso- 
ver, “ by reason of the construction of the vessel under the contract 
resald,” is a recognition of the contract, and includes claims which 
arise by reason of the construction of the vessel under it. “ By reason 
of” may well be considered as equivalent to “ by virtue of.” It is only 
by reason ef the performanee of the contract in the construction of the 
vessel that these claims arise. But for the contract and the construc- 
tion of the vessel under it there would be no such claims. No payment 
ft moneys not due is necessary to sustain this release. It is under 
seal, and the contract is itself full consideration. As of significance it 
must be borne in mind that the release referred specifically to the pro- 
visons in the sixth paragraph of the nineteenth clause of the contract 
which provided for the character of the release. Indeed, the general 
language of the release itself and the number of words of description 
n it show that it was the intent of the Secretary of the Navy to have 
a final closing of all matters arising under or by virtue of the contract. 
Stipulations ef this kind are not to be shorn of their efficiency by 
hy narrow, technical, and close construction. The general language 
“all and all manner of debts,” ete., indicates an intent to make an 
ending of every matter arising under or by virtue of the contract. If 
parties intend te leave some things open and unsettled their intent 
so to do should be made manifest. Here was a contract involving 
$5,000,000, and after the work was done, the vessel delivered and 
accepted and this release entered, claims are presented amounting to over 


s500,000. Surely the parties never intended to leave such a bulk of 
unsettled matters, 


that 


that while the release was signed and the contract between the build- 


not 


som 


ing company and the Government closed on May 18, 1896, this action | 


—e -~ brought until August 10, 1897, nearly a year and a quarter 
ereafter, 


We are of opinion that the parties by the release of May 18, 1896, 
which was executed in performance of the requirements of the original 


— settled all disputes between the parties as to the claims sued 
upon. 


rhe 


judgment of the Court of Claims is reversed and the case 
emanded with instructions to enter a judgment on the findings for 
the defendant. 

Now, Mr. President, this powerful claimant voluntarily chose 
the forum in which to have the merits of its claim adjudicated. 
It brought the suit which terminated in this adverse decision 
by the highest judicial tribunal in the land. That court con- 
strued the contract and held that the claim could not be sus- 
tained under the law of the land. Ex parte affidavits made by 
Admiral Hichborn, Charles H. Cramp, and Lewis Nixon, who 
at the time ef the building of the vessel was an employee of the 
Cramp Shipbuilding Co., and an affidavit of ex-Secretary 
Herbert have been obtained since the Supreme Court rendered 
the final decision In the case to support a contention that the 
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As bearing upon this matter, it may be noticed | 





[S335 


contract meant something different, or that the parties to if had 
a different intention in agreeing to it than its clear and une 
quivoeal language shows, and that it was not intended to mean 
what it plainly says and what the Supreme Court says it means. 
But these affidavits are utterly worthless far they are 
intended to vary the plain terms of this ig since executed con- 
tract by parole. Every lawyer knows that. The claim amounts 
to nothing more than a bounty or donation, and why should 
Congress give it s What private suitor who 


s0 as 


Lol 


etd } 
to these claiman 


had failed wpon the merits to obtain a judgment would ask the 
successful defendant to make him a present of the amount in 
controversy ? 

This shipbuilding company has enjoyed a special privilege 
under the navigation laws of this country for years. 

Mr. President, the present occupant of the chair will remem- 
ber this incident. A few months ago an American citizen, who 


had purchased a foreign-built ship, appeared before the Senate 
Committee on Commerce in behalf of a bill which would admit 
this vessel to American registry. He was to expend a 
stantial sum of money in American shipyards in rebuilding and 
repairing this secondhand vessel. Nevertheless, 2 representative 
of this powerful shipbuilding company appeared and protested 
against the registry of this foreign-built vessel. I say it has 
enjoyed, and does now enjoy, a special privilege which makes 
the cost of building vessels in American shipyards 100 per cent 
higher than the same vessels would cost in foreign shipyards 
a privilege which has made it impossible to build and maintai 
American in trade. On top 
privilege it asks for this gratuity, for it is nothing more than a 
donation. 

Why should it receive such a favor? It is said that at other 
times, in connection with the construction of other vessels, th 
company and other shipbuilders have received donations of this 
kind. If that be true, there was never a better time than 
to stop the bad practice. If instead of being a great and power 
ful shipbuilding company this claimant was a poor and obscure 
citizen, his claim would not be considered for a moment. 

I call to mind many really pathetic cases of humble claim 
ants who have had claims pending before Congress for years, 
in which there is no legal basis for the claims, but where there 
is much in the situation of the parties and the circumstances 
surrounding them to call forth the deepest sympathy and touch 
any heart that is human. I have in my mind now a helpless 
woman of culture and refinement, whose husband, while serving 
his country abroad as a consul, met with serious losses occa 
sioned by the fluctuation and depreciation of the in 
which his salary was paid; a splendid man who, in entertain 
ing visiting Americans who came to Bombay, used funds which 
he had received as fees and perquisites 
which had previously prevailed 


sul) 


o 
= 


vessels over-seas of this special 


LOW 


rupees 


according to a custom 


but for which he was required 


to account. To save his bondsmen from loss he returned to 
the United States and sold all the property he had in the 
world, including his homestend. He died penniless and of 


broken heart. 
for the 


The widow, who survived bim, presented a ¢laim 


amount he had lost through the depreciation of the 


money paid to him as a salary. She has told her pathetic story 
over and over again to members of the committee and other 
Senators—session after session, year after year, for many years 
She is now an old woman whose bodily and mental health is 
fading away under the long sirain, the disappointment, the 
long-deferred hope, and sickness of heart. Iler sweet face and 
thin figure haunt the corridors of the Senate Office Building 


year after year. I would be glad to see her receive something 
even though it be a bounty or donation, but she has never been 
able to get a majority of the committee to authorize a 
able report of her claim. We shall miss ber one of these day 
when, with a broken heart, she 
broken-hearted husband in the 

Ah, Mr. President, shall we pass the cries of a poor wom: ike 
this unheeded and yet give ear to a demand like 


faver 


shall 


erave, 


he 


have gone to join 


bige 
Liit 


this 


of 
Cramp Shipbuilding Co., because it is great and powerful and 
can secure the services of lawyers and lobbyists and recom 
mendations from men of high station and influence? Shall we 


refuse to give to a beautiful, sweet-faced, broken-hearted woman 
n pittance of $5,000 and then grant to this great company a 


bounty or donation of $135,000? I do not believe » Senate will 
do such a thing as that. 
The Committee on Claims was not in favor of doing it, and 


made this report. 
I insist on the indefinite postponement of 
Special privilege leads to just such unjust discriminations as 
this, and I say to you that the American people are determined 
| to abolish special privilege. ‘This is a good place to begin. 
I ask for a vote on the motion to indefinitely postpone the 


this pi 


bill, 
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Mr. SMOOT. Mr. President, just a word. I agree with the price, viz, $41,132.80, was intended by the parties to be a 
Senator that the contract was spe ific, and i so stated in the ane OF aan ee at Fae canine o Claims fou 
opening. It was found by the Court of Claims that it was | court, as fully appears in the correspondence betwe 1 
specitic, and the bill does not provide for any of the items men- | Brewer, who delivered the opinion, and one of the couns: 
iy" Set wi eee mo ee | esting hia ache 
found to be due the company by the Court of Claims. reimburse them for these expenses, and they file in 

Mr. CRAWFORD. They are all set forth in the findings of | petition the affidavits of ex-Secretary of the 
the Court of Claims and in the record, and they are taken from | 288!8tants, Admiral Hichborn, Chief of the 
the petition which the claimant had filed. 

Mr. SMOOT. I said the bill does not include any item, with 
the exception of those items that the Court of Claims found 
was due the company. 


| Navy, Gen 
t Bureau of 
and ex-Naval Constructor Nixon, who designed the vesee) 
Government officers that had any part in the preparati. 
tract; of ex-Secretary Herbert, who took the receipt, at i 
| H. Cramp, president of the company, who signed hot! 
tee each and all unanimously declaring in specific 
was never the intent of either of the parties to the co 
Mr. CRAWFORD. Will the Senator permit me there to make | giving or accepting of the receipt, to in any way waive 
ust a comment in three words? the claim now presented. (See Exhibits C, D, B, F, and « 
! a commen nh thre Wo! ; This evidence was not before the Supreme Court, and 
Mr. SMOOT. Certainly presented differ in this material respect from the cas 

Mr. CRAWFORD. The title of this bill contains a falsehood. 

| 

} 


to that court. The delays in furnishing the armor were ; 
rhe title of the bill purports to give effect to the judgment of the praiseworthy desire of Secretary Tracy to obtain for th. 
Court of Claims in favor of the contractors for building the 


sels of war the most invulnerable armor that it was p 

cure. At that time the subject of armor plate was in its 
United States battleship Indiana, when at the time the bill was the. cede ey ae a Sat at aiteeete wae 
‘ . . . 2 . ad he depar en or ¢é on. series *‘xhaustive test 
intreduced there were no such findings in its fayor, because ments were Sie ge ey ae cent 
it was not until February, 1893, that the Secretary fi 
the nickel-steel harveyized armor, and that surpassed » 
any of the navies of the world. These delays had 


they had been reversed by the decision of the Supreme Court 
of the United States, and until we went in and found that 
Aaciat . p 1a . we > ‘ . “2 spel , ose it ines ‘ - . . it 
leci ion of the Supreme ¢ ourt reversing th se findings the Sen- | upon the builders of the Oregon, Maine, Terror, and 1: 
ate night have been led, from the title of the bill, into a belief | were the only vessels that were delayed from this caus 
that it was resting upon the valid findings and judgment of the | the Jndiana and Massachusetts, built by the Cramp 
Court et Gates mond Locomotive Works, builders of the machinery fo: 
o alms. ' . and N. F. Palmer & Co. (the Quintard Iron Works 
Mr. SMOOT. IT simply want to state again that the bill pro- | the machinery of the Maine, have both been reimbursed 
vides for one hundred and thirty-five thousand and some odd acts of Conatens on, Oe rosstamandation, of Secretaries i 
as Bete rete . a edeane ta’ 7 on, and Moody—notwithstanding they signed precisely th: 
dollars, and that was the amount the Court of Claims found receipts and releases. (See Richmond case, 30 Stat., 1451 
due the Cramp Co., and the items are stated in detail by the | case, 33 Stat., 1397.) 
Court of Claims in the findings. j a eg yp Gun ion Ce., wuiiers of the Ter 
: ‘+ os ate fore ‘ gs ‘eme Court of the | Judsment in the Court of Claims, notwithstanding the) ! 
I admit, as I stated before, that the upreme ourt identical form of final receipt and release, that court holdi: 
did in the Indiana case, that it did not relate to this class 
and Attorney General Griggs acquiesced in that decision a) 


tnited States reversed the judgment of the Court of Claims. I 
did, however, refer to a letter from Justice Brewer, who wrote 
the opinion, in relation to what the reasons of the Supreme 
Court were in reversing the decision. 

Mr. CRAWFORD. Will the Senator permit me? 

Mr. SMOOT. Certainly. 

Mr. CRAWFORD. ‘The letter from Mr. Justice Brewer was 
drawn out by soliciting him in a letter written to him by the 
attorney of record in the Cramp ship case, who was disap- 
pointed over his loss of the decision in the Supreme Court. 

Mr. SMOOT. I do not know what drew it out. I can not say. 
But I say this copy of the letter is in the report, and I made my 
report upon the bill based upon all the information that I could 
receive from the Navy Department officials. 

I wish to say to the Senator that it makes no difference to me 
who the person is or what company it is that tries to collect a 


to appeal the case, and that company was paid. (36 ©. (. k 
71.) The Union Iron Works, by a supplemental contract r 
United States of its obligation to take the vessel witho 
Article III of the contract provided, and in lieu thereot 
contract with Secretary Tracy by which the United States \ 
these expenses monthly as the delays occurred, and that compa 
so paid. (See affidavit ex-Secretary Tracy, Exhibit €.) 1 
Co. relied upon the obligation of the United States to take t 
without armor, under Article III, and the Secretary concurred 
view of the ebligation of the United States and went so 
detail officers to supervise the erection of temporary facilitics 
the vessel to sea and weight it down to its normal draft, \ 
done at an additional expense to the builders of $17,000 
findings, Court of Claims, Exhibit A), but on May 1, 18:4 
trarily refused to permit a trial trip to be made because, in 
ment, the interests of the United States would be best su! 
delaying the trial trip until the vessel was fully completed 
the armor on. 


It is shown by the affidavits of Admiral Hichborn (Exhibit |) 


at which these vessels could be taken care of. It may be tl 
company had the right to cut the vessel loose and Iet her float: « 
the Delaware River to its destruction, but the United States t! 
the company upward of $500,000 for work ‘already performed ; 
paid for, and the United States had already paid $2,300,000 on 
of its construction, and to save this amount of Government | 
from destruction the company yielded to the request of the & 
and cared for, preserved, and maintained the vessel at their yard 
an additional one year, six months, and nine days, at an ex) 
$135,560, as found by the Court of Claims. Your committee « 
believe that the company should now be punished for the pe! 
of this most praiseworthy and patriotic action, nor should ¢t) 
nical receipt be held to prevail over the conspicuous equities of th 
It may be true that a contractor should be careful in the wording 
papers that he signs, but if through want of care or inadveri 
receipt does not express the real intent of the parties to if, it \ 
extremely unfair, if not positively dishonest, for one of the pa 
try to enforce it against the other contrary to the intent of bot! 
Your committee therefore report back Senate bill 3126 favor 
recommend that it do pass. 


stand upon the same footing, whether it is a small claim or 
whether it is a large claim. If it is a just claim it should be 
paid, and if it is an unjust claim it ought not to be paid. 

Mr. President, without taking the time of the Senate further, 
I usk that, in connection with what I have just stated, the 
report submitted by me in 1908 be printed as a part of my 
remarks. That report gives a complete history of this case 
from the standpoint of the Navy~Department officials. As I 
have already said, this company is only asking the same treat- 
ment the Government has already accorded to other concerns 
which found themselves in exactly the same condition, They 
were all paid by the Government, with the exception of Cramp 
& Sons. 

The PRESIDING OFFICER (Mr. Netson in the chair). 
Without objection, the report referred to will be printed in the 
ReEcoRD. 

The report referred to is as follows: 

Mr. Smoot, from the Committee on Claims, submitted the following 
report, to accompany 8. 3126: 

The Committee on Claims, to whom was referred Senate bill 3126, 
have had the same under consideration and beg leave to submit the 
following report: 

This is a claim by the builders of the battleship Indiana seeking 
reimbursement of the expenses they were put to for the care, mainte- 
nance, preservation, insurance, and wharfage during a delay of two 
years after the expiration of the contract period, brought about by the 
failure of the United States to furnish them with the armor “in the 
time and in the order necessary to carry on the work properly,” as it 
had covenanted and agreed to do. The Court of Claims, after a pro- 
tracted trial, found that the necessary and reasonable cests during 


EXHIBIT A. 
FINDINGS OF FACT BY THE COURT OF CLAIMS. 


{Court of Claims. No. 20858. (Decided January 29, 15/0) 
William Cramp & Sons Ship & Engine Building Co. v. Th 
States. ] 


This case having been heard by the Court of Claims, the co 
the evidence, makes the following 


FINDINGS OF FACT. 


I. The claimant herein is a corporation incorporated under t 
of the State of Pennsylvania, and carries on the business of s! 
engine building, with its yards and plant and works located 
city of Philadelphia, in said State. 

it. On November 19, 1890, the claimant entered into a contrac! 
the United States, through their Secretary of the Navy, whereby, | 
sideration of the sum of $3,063,000, to be paid as provided in s 
tract, it agreed to construct and complete within three years [ro 
date as in said contract provided, a seagoing, coastline bat 
designated as No. 1, and subsequently named the Jndiana, all in 4 
ance with the specifications attached to and made a part of said 
tract, which contract, marked “ Exhibit W. C. & S. No. 1,” is 
to and made a part of the petition herein. : 

Ill. Immediately after the making of said contract the claims 
ranged and systematized a ves ears for the construction 
vessel by organizing its working 


this delay, which they found was solely and entirely dve to the fault 
of the United States, amounted to $177,823.55, but on account ef a 
release given on May 10, 1894, at the time of an advance payment, by 
which the builders agreed to waive so much of the claim as accrued 
prior to that date, the court allowed only the expenses incurved after 
that date for a period of one year six months and nine days, and gave 
judement for the sum of $135,560. (See findings of Court of Claims 
accompanying this report marked “Exhibit A.”) The case was ap- 
pealed to the Supreme Court, and that court reversed the judgment 
upon the sole ground that a final receipt and release given May 19, 
i8%G, upon the payment to the builders of the balance of the contract 


claim from the Government of the United States, they Tracy (Exhibit C) that the United States had no 1 
| 
| 


orce so as to cooperate W 












1915. 





ee 
os bermonr on coordinate work, and to secure economy in the 

at ny of the vessel within the contract time and to escape the 
imposed thereby for delays. The claimant would have com- 





! she vessel Within the contract period if it had not been for the | 
pictee of the United States to furnish materials within the time and in 
ii der to properly carry on the work, which by the terms of the 
ot ‘they had agreed to furnish. , ; 
: econ of the tailure of the defendants to furnish the materials, | 
By ‘by the third clause of the contract they had agreed to furnish, | 
vey the time and in the order as aforesaid, the completion of the | 
withi® as delayed for two years beyond the contract period. 
ve aemor to be furnished in accordance with said clause of the | 
ee was obtained by the defendants from other contractors, who, | 
. any fault on the part of the claimant, failed to complete the | 
. eocture thereof in time for the defendants to deliver the same to 
‘oimant as they had agreed to do. 
“various kinds of armor, including the necessary bolts, nuts, etc., | 
Hvert s follows: | 
j = oa an beginning June 6, 1892, and ending July 4, 1892 i 
mate armor, beginning March 16, 1893, and ending May 1, 1893. | 
ing tower tube, May 1, 1803. ; | 
7 ette armor, beginning July 10, 1895, and cnding September >» | 
beginning December 2, 1895, and ending March 24, 
n tubes, beginning April 24, 1894, and ending May 22, 
turret, beginning September 22, 1894, and ending December 
; nning tower shield and covers, complete, October 5, 1894. 
cide armor. beginning August 15. 1894, and ending August 6, 1895. 
eepineh turrets, beginning May 16, 1895, and ending September | 
« On December 4, 1895, and after the completion and delivery of 
~oavel at the time hereafter stated, the Secretary of the Navy 
ied that the cause of delay for the period of two years in the 
m of the vessel was due to the failure of the United States to 
veh the Claimant the materials contracted to be furnished by them 
in the time and in the order to properly carry on the work ; and for 
eason the time within which to complete the vessel, and thereby 
« the Gaimant from the penalties provided for in the nineteenth 
vraph of the contract, was on said date extended by the Secretary | 
ne Na a corresponding length of time, to wit, to November 19, 
1905. on which latter date the vessel so contracted for was completed 


nd delivered Z " 
On May 10, 1894, before the Secretary of the Navy had finally 
decided the cause of delay, as aforesaid, and before there had been a 


liminary er conditional acceptance of the vessel, owing to the failure | 


defendants te furnish, im the order required, the material which 
they had agreed to furnish, the contract was modified, which modifica- 
on is made a part of the petition herein and marked “ Exhibit W. C. 
2,” by the terms of which modification the defendants agreed 
: the daimant a portion of the reservations of installments, which 
+ the original contract were not payable, as therein set forth, until 

prelimimary er conditional acceptance of the vessel; and 
4.830, being the amount of the reservations of the first 23 out of the 


Ss. No. 


e9 
installments earned by the claimant, were paid on or about June | 
“), 1894. The claimant, as provided in the modification aforesaid, 
shed secnrity agaiust any loss to the defendants on account of 
i payment, but no demand for any refund was ever made upon it. 
in consideration of the payment aforesaid, the claimant, as recited in 


id modification, released the defendants “from all and every claim 

or damage hitherto sustained by reason of any failure on the 

: of the” defendants to comply with its contract, “or on 

any delay hitherto occasioned ” by them. 

To the modification of the contract and the release as aforesaid the 
mant at the time docs net appear to have made objection or protest. 
VI. On May 18, 1896, after the completion and delivery of the vessel, 

n accordance with the sixth paragraph of the nineteenth clause of the 

contract, the balance of the money due thereunder, but withheld in 

accordance therewith until the fimal acceptance of the vessel, was paid 
to the Gaimant and the same was accepted and a release and receipt 
was executed therefor by it in the terms following : 

“Whereas by the eleventh clause of the contract dated November 19, 
1890, by and between the William Cramp & Sons Ship & Engine 
Duilding Ce., a corporation created under the laws of the State of 
Pennsylvania, and doing business at Philadelphia, in said State, 
represented by the president of said company, party of the first 
part, and the Uni 
Navy, party of the second part, for the construction ef a seagoing 
coast-line battleship of about 10,000 tons displacement, which, for 
the purpose of said contract is designated and known as ‘ coast-line 
batUleship Ne. 1,’ it is agreed that a special reserve of $60,000 shall 
be held until the vessel shall have been finally tried; provided that 
such final trial shall take place within five months from and after 
the - | the preliminary or the conditional acceptance of the 
vessel; an 

“ Whereas by the sixth paragraph of the nineteenth clause of said con- 
tract it is further provided that when all the conditions, covenants, 
and provisions of said contract shall have been performed and ful- 
filed by and on the t of the Lean of the first part, said party 
of the first part shall be entitled, within 10 days after the filing 
and acceptance of its claim, to receive the said special reserve or 
so much thereof as it may be entitled to on the execution of a final 
release to the Umited States in such form as shall be approved by 
the Secretary of the Navy of all claims of any kind or description 

«cw tnder or by virtue of said contract ; and 

Whereas the final trial of said vesse! was completed on the 11th day 
is of April, 1896; and 

Whereas all the conditions, covenants, and provisions of said contract 

have been performed and fulfilled by and on the part of the party of 
the first part : aL 


,,, Now, therefore, in consideration of the premises, the sum of $41.- 
es 56, the balance ef the aforesaid special reserve ($60,000), to which 
the party of the first part is entitled, being to me in hand paid by the 
United States, represented by the Secretary of the 
whereof is hereby ncknowledg 
Engine Building Co., 
seid corporation, does hereby for itself and its successors and assi 
and its legal represe 
United States of 
Sims of money, 


“ 


accounts, reckonings, claims, and demands whatsocver 
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account | 


States, represented by the Secretary of the | 


Navy, the receipt 
zed, the William Cramp & Sons Ship & 
represented by me, Charles H. Cramp, president of | 
ens, 
‘ntatives, remise, release, and ferevcr discharge the 
and from ali and all manner of debts, dues, sums and 


» ' $17,514.94. 


in law or in equity, for or by reason of, or on ac 

























































































































tion of said vessel under the contract aforesaid 

“In witness whereof I hav reunte set my hand and affixed th 
seal of the William Cramp & % Ship & Engine Building ¢ this 18th 
day of May, A. D. 1896. 

** [ SEAL. | Cuas. H. Cray Pr f 

“Attest : 

“9 w Tk ! S t 
to the giving of which release and t ‘ipt the claimant dé not ap 
at the time to have ebjected or protested 

VII. Before and during the period of delay, as aforesaid, the claim 
ant’s business was so large that in order to obtain more room for mat 
rials fer the vessels under construction at the claimant's yard, of whi 
the Indiana was one, it purchased additional ; nd t a cost « 
$121,756.03, and creetcd thi n temporary sh \ 1 to hand 
and rehandle material, at an additional cost ¢« it not show 
that the purchase of said real estate was necessary to | nstru 
of the Indiana, or that any portion of the outlay th V 
table te the vessel during the period of delay. — 

Vill. After the expiration ef the contract riod and 4d two 
years that the vessel was delayed in completion, as hereinbe found 
the reasonable value for the use of the claimant's vard, machinery me 
for superintendence in the co1 uction of the vessel, in | i! 
eral upkeep of the yard chargeable to the Indiana, w $3,000 
month, or $72,000 for the two years’ delay 

The prepertion of said expenses chargeable to t lad ! 

10, 1894, the date of the releas« t forth in Findi VI ti 
ear six months and nine days, was $54,887.67 

IX. For the proper care and protection of the 1 ld = the 1 
years’ delay, including expense of cleaning the botton rnishing mat 
rial and painting, temporary awnings and tents « ca left for th 
introduction of turrets, additional! g to remoy paint 
ing, electric lighting, keeping up ste: to prevent ezing of va 
wetting down decks, going over machinery, and k ve 1 f 
show, dust, ice, and débris, the reasonable cost was $48,000. 

The proportion of said expenses for the period from M 10, 18 
being for one year six months and nine days, was $36,591.78 

X. The customary rate of wharfage of merchant vi ] t t D 
-of Philadelphia during the time the Jndiana was being constructed w j 
cent per net registered ton, and upon that basis, if allow whari 
on the Indiana, with a net tomnage whic! find was 3,205.58, d 
said two years’ delay was $32 a day. or >, 060, ' 
| The proportion of expense during the period from May 10, 1894 
} for one year six mont ind 1 a was $17.808, inclusive « 

} dredging of the basin or bed in which to accommodate 1} \ e] 

rhe claimant also incurred an expense of $5,783 tug 
removal of the vessel from time to ti: Such expense is mu hown 
have been necessary to the construction of the vessel duri the | d 
of delay. It appears to have the benelit and venice! 01 

| the claimant 

| XI. During the two years’ delay tl 1:imant was req d t a 
did keep the vessel insured for the bes t and protection of the United 
States, and the reasonable cost ti xX aggregated durin tid p a 
the sum of $34,463.55. 

| The proportionate expense for the period from May 10, 1894 

one year six months and gine days, was $26,272.55. — 

|} Xf. March 23, 1894, the claimant notified the Secretary of the Nav 
| that the vessel, other than the fitting of the armor, had reached a ag 
| of completion ready for an official trial and proposed to offer said v« 

| therefor between May 1 and 10 following. 

Seven other vessels built by the claimant for the United States had 
| been permitted to go on trial trips before their con:pletion. TI qi 
| diana was the first battleship constructed, and before the armor wa 
} completed thereon the claimant proposed an official trial 

| March 9, 1894, the Secretary of the Navy addressed to the claima 

| the following letter: 

WASHINGTON, March 9 189 | 

GENTLEMEN : In view of the fact that the trial of the Indiana wi 
take place at an carly date, and as you are probably now making p1 
ration therefor, your attention is invited to the tenth clause of the con 
tract fer the construction of that vessel, which provides that the ex 
penses of a successful trial of the vessel shall be borne by the Govern 
ment. 

j With a view to an expeditious settlement of the bill for the trial ex 
| penses of the vessel after the trial shall have taken place, the depart 
ment has to-day directed Chief Enginecr J. W. Thomson and Naya! 


Constructor J. F. Hanscom, United States Navy, to inform themselves 
as to what expenses you incur in preparing the vessel for trial, the 
} trial, and in furnishing the supplies of all kinds to be used, in order 
that they may be able to report to the department after such cxamina 
tion, if any, as they may be required to make of your bill as to whether 
the items included therein are properly chargeable to the Government, 


on 


and as to whether the prices charged therefor are proper and reasonable 
The department requests that you will confer with the above-named 
officers in regard to the expenses necessary to be incurred in the trial of 
| the Indiana and afford them such information as will enable them to 
| fully comply with the department's instructions, as above stat: 
| Very respectfully, 
| W A. Hernr 
Secretary uo] fhe \ 
|} The Wittiam Cramp & Sons 
Surr & Excirxe BuILvine Co.., 
Philadelphia, Pa. 
The expense so incurred was verified by such officers and no ol ion 
was found to the amount thereof. But in the moantime the Secret 


of the Navy was in doubt as to whether the vessel was ready for sm 

official trial, and to ascertain that fact did, on April 12, 1894, app 

a board, consisting of three naval officers, to inquire into the matic: 
The board made such inquiry, and on April 18, 1804, reported 


Secretary that the hull of the vessel was about eighty-four one-hun 
dredths completed, and that but one-half of the armor had been fitted In 
place. The board unanimously Eopoceee that the vessel was not then 
and would not be by May 1, 1894, ready for the official trial trip in 
accordance with the tenth article of the contract, and that such trial 
should not, in the interest of the Government, take place unti! the vessel 
was fully completed and ready for delivery. | ; 

Upon that report the Secretary acted, refusing to gi his spproyal 


to the proposed trial, and the same was not mad 


If the claimant is entitled to recover the expense so ed in the 
preparation for the preliminary trial of the vessel, the amount veri 
| ed by the officers of the Navy and which we find isOn was 












1838 











XIII. The items of cost and expense set forth in the several findings 
herein, both upon the basis of two years’ delay and of one year six 
months and nine days’ delay, are as follows: 

| [ . oor 

} One year 6 
puny Item. | Two years. months 

and 9 days. 

VIII  Superintendence and upkeep of yard | $72,000.00 $54, 887. 67 

IX | Protection of vessel, cleaning, painting, et 48, 000. 00 36, 501.78 

X | Wharfage of vessel. ... ; | 23, 300.00 | 17, 808. 00 

XI | Insurance on vessel........ oe 34, 463.55 | 26, 272. 55 

| 177,833.55 | 35, 560. 00 
| } 
CONCLUSION OF LAW. Pi 
Upon the foregoing findings of fact decides as a conclusion 


the court 
1 


of law that the claimant is entitled to recover against the United States 
the loss and damage sustained by it during the delay of one year six 


months and nine days, as set forth in Finding XIII, the sum of $155,560. 


Exunipir B. 
LETTER OF MR, JUSTICE BREWER, SUPREME COURT 
SuprReEMP CourT oF THE UNrrep STATES, 


Washington, D. C., December 17, 1907. 


My Dear Mr. Fay: Do not think I have neglected the matter to 
which you called my attention a few nights since. I spoke first to some 
of 1 brethren individually and finally I brought the matter up before 
the court in conferen« The brethren without dissent advised me not 
to write the letter you suggest There is nothing in the opinion which 
ignores the equity upon which you rely and of course nothing to intl- 
mate that Congress can not if it sees fit grant ail the relief desired. 

The brethren thought it would be unwise to intimate that Congress 
might or ought to act in the matter, and prefer to leave it for the 
action of that body, based upon such showing of the facts as can be 
made. It is not to be supposed, of course, that Congress will not be 
willing to do what is right in the premises. 

1 return herewith the inclosures in your leiter, thinking that you may 
have use for them in your further efforts 

Very truly, yours, Davip J. Brewer. 

Ilon. Joun C. Fay, 

Glover Building, 1419 F Street. 
Exuipir C 

AFFIDAVIT OF HON. BENJAMIN F. TRACY, EX-SECRETARY OF THE NAVY. 

Ss or New YOrK, 
County of Vew York, Borough of Vanhattan, 

Benjamin F. Tracy, being duly sworn, says: Pe 

That he was Secretary for the Department of the Navy of the United 

ites during the administration of the late President Harrison. 

That as such Secretary, under the provisions of the act of Congress 
approved June 30, 1890, for the building of battleships for the Navy, 
vie, on or about the 19th day of November, 1890, entered into three 
contraets for the building of battleships designated as Nos. 1, 2, and 3; 
said battleships were to be built according to the same plans and 
specifications and were identical in all respects. Contracts for battle- 
ships Nos. 1 and 2, subsequently named the Jndiana and the Massachu- 
setts, were made with the William Cramp & Sons Ship & Engine Build 
ing Co., of Philadelphia, Pa. <A contract in identical form for battleship 
No. 3, afterwards named the Oregon, was made with the Union Iron 
Works, of San Francisco, Cal. By provisions in these three contracts 


the United States was to furnish all the heavy armor and each vessel 
to be completed within three years from the date of contract, 
under onerous penalties against contractor for delay, the United States 
to furnish the armor and their accessories within the “ time 
and in order to carry on the work properly.” Each contract provided 
for the accepting of the vessel by the United States without armor in 
case its building was delayed by the default of the United States in 
furnishing armor, and each contract provided in similar terms for a 
final receipt of all claims of any kind or description under or by virtue 
of the contract. 

Before and at the time of making these contracts “ all-steel’”’ armor 
had been the’ standard in the Navy, it being considered the best then 
known, but in 1889 his attention had been directed to nickel steel 
and the so-called Harvey process, and early in 1890 he had begun an 
investigation as to their respective merits which had proceeded so far 
is to have resulted in a comparative test between the compound steel, 
the all steel, and the nickel steel at Annapolis, September 18-22, 1890, 
as set forth in his annual report of 1890, and in consequence Congress 
had appropriated $1,000,000 for the purchase of nickel metal; but 
deponent was unwilling to determine definitely upon the character of 
armor to be applied to the new battleships without further tests, exper!- 
ments, and investigation both as to nickel steel and the Harvey process, 
and to leave the department free to continue these investigations when 
he came to make the contracts of November 19, 1890, for the Indiana, 
Vassachusetis, and Oregon, the proviso of Article ITI, binding the Govy- 
ernment to accept the vessels without armor, if the United States was 
unable to supply it in the time and in the order to carry on the work 
properly, was inserted so as not to impose upon the builders the neces- 
sary expense of the care of the vessels during the time required for the 
Government experiments calculated to obtain the very best armor. 

After these contracts were let he proceeded with further tests of both 
nickel steel and the barveyized nickel steel and the varlous other kinds 
ef armor, which continuec 
in his annual reports of 1890, 1891, and 1892, before he reached the 
conclusion to adopt the harveyized nickel-steel armor, and, accord- 
ingly, in February, 1893, made contracts for the production of this char- 
acter of armor. During all this time the coordinate work on these ves- 
sels had been progressing satisfactorily to the department, and it 
became evident that this decision would result in a very considerable 
delay in their completion, and that the necessary cost of their care, 
maintenance, preservation, insurance, and extra dockage and wharfage 
during this period of delay would amount to a large sum, and the United 
States having no proper facilities at its navy yards to take over these 
vessels in their unfinished condition and care for and complete them, 


was 


agreeing 


RO9 


all of which belag brought to his attention by the builders of the 
Orcgon, he entered into the supplemental contract attached hereto with 
that company, by which these several expenses were to be currently 


ascertained and paid by the Unitéd States, and he is informed and 
believes they were o paid That a similar supplementary 





| 


up to July 30, 1892, as set forth in detail | 











would have been made by him with the Cramp Co. for 
Massachusetts if it had been brought to his attention 
That the sixth clause or Article XIX of the contract y 
that had been in use in Navy contracts for many years 
was very properly applicable when the builder furnished 
rial and labor for the construction of a vessel, was not 
very appropriate for a contract where part of the mai: 
furnished by the United States; but it was never inten: 
impose upon the builder the loss, expense, or damage t) 
it by reason of the failure of the United States to pert 
the contract. He can confidently state that at the time of 
contracts that, by providing for this final receipt and re} 
the purpose, intent, or design of either party to the ; 
should extend to or cover damages which the contracto; 
by reason of the failure of the Government to perform 1) 
its part, nor is he aware that the department in any « 
strued a similar final release or receipt. ; 


BENJAM 
Subscnbed and sworn to before me this 31st day of © 
1907. 5 
[SEAL.] CHAS. A. ¢ 
Notary Public, Ne 
Exuigir D. 
AFFIDAVIT OF ADMIRAL PHILIP HICHBORN, UNITED STA 
LATE CHIEF OF THE BUREAU OF CONSTRUCTION A 


District Or COLUMBIA, 8s: 


Philip Wichborn, of the city of Washington, being du! 

That he is on the retired list of the United States Navy, 
retired while chief constructor, after a service in its con 
of more than 30 years. 

That he was intimately connected with the building of 


* New Navy " from its inception to the time of his 
active service, as member of the Naval Advisory Board 
Chief, and afterwards Chief of the Bureau of Construct 


That during the preparartion of the contracts for the / 
chusctts, and Oregon he was, either personally or through 
in constant communication with the Secretary and the J 
General as to their terms, but more particularly as to 
of it, although the whole contract was referred to him { 
and report and was carefully examined and considered 
finally signed. 

That he distinctly recalls the fact that Article IIT, 
trial trip without armor, was fully discussed, and its pi 
entailing the costs and expenses arising from delays in ( 
armor upon the contractors was well understood by a! 
nected with the contract, and some additional language \ 
Mr. Cramp’s suggestion to render the understanding clea: 

The sixth clause of Article XIX was an old form in 
years in the Navy Department, and at no time during i! 
of the contract did he ever hear any of the officers of | 
who had any hand in the preparation of the contract 
might be so construed as to require release of any damag 
accrue to the contractors 7rom any breach of the contract 
of the United States as a condition to final payment; h 
not so understand it, nor does he believe that if such a 
that clause had been avowed by the department, it wou!d 
able to have secured a contract from any responsil)! 
concern in the country. 

That after the armor had been so long delayed and th 
had expired, and the time within which the armor cou 
was indefinite and uncertain, the company, under the sp 
of officers of the Navy, charged with that duty by di: 
Secretary of the Navy, proceeded to install temporary wor! 
down the Jndiana for a trial trip without armor, under 
of the third article of the contract, and expended some S17. 
waEre took her on a contractors’ trial trip, and tendered li 
tria 

That deponent thought that such a trial in her unfini 
would be of great service in developing the vessel and exii 
weak places or errors in design, and was strongly in favo 
her to trial irrespective of the provisions in the contract 
the United States was not then equipped to take charge ot 
and care for her during the subsequent delay which it y 
known was certain to continue for a very considerable |: 
and the Secretary, for reasons satisfactory to himself, t 
agencies than the Bureau of Construction and Repair, de 
mit her to make a trial trip until finally completed. 

Deponent further says that after the completion and 
the vessel he was called upon to make up the final acco 
doing he made no allowances for damages for delay, n 
matter at all considered or embraced in the final account, fo: 
that it had long been held in the depariment that the dep: 
no authority or jurisdiction to entertain, audit, or consider s 
nor was any appropriation available for their corepent : oe 
of such character that had been or afterwards were dur 
of office considered or audited by the department had been und 
legislation giving the department jurisdiction in certain sp 

That he personally, by direction of the Secretary, examined 
of the Indiana, and made a report to the Senate commit 
Fifty-fourth Congress, and from his examination he is ab! 
the allowance by the Court of Claims is, in his judgme: 


reasonable, and leaving out the item that he was unwilli 
on for lack of evidence, and which was allowed by th 


analysis of the award of the court shows it to be less tha 


made by him as Chief of the Bureau of Construction and R 
F PHitie Il 
Sworn and subscribed to before me this 5th day of No 
1907. 
[SEAL.] Groner J. Jou 


Notary Public, 
Exutpir EF. 
AFFIDAVIT OF EX-NAVAL CONSTRUCTOR 
Srare or New Yorn, Borough of Manhattan: 


District of ¢ 


LEWIS NIN 


Lewis Nixon, of Tompkinsville, Staten Island, State of \ 
being duly sworn, says that he is by occupation a shipbulld 
graduated at the United States Naval Academy at Annapo 
Royal Academy at Greenwich, England, and served in the t' 
Navy as an assistant naval constructer to about January |. 1s 


in 1890 he was ordered to the Bureau of Construction and 


contract | Washington, and was assigned to the duty -of designing 








| specifications of the coast-defense battleships provided 
vet of June 30, 1890, which designs were adopted, and 
vassachuaetts, and Oregon were built thereund r; that 
ion of the contracts for these vessels he was in constant 
consultation with both Secretary Tracy and Judge 

‘ al Remy; that he was deeply interested in the suc 
ine of these battleships, both from a professional as well 
* siandpoint, and took great care and aimed to insert 
provisions as were calculated to stimulate the builders 
y in speedily constructing the vessels, but not so harsh 
ot might deter a shipbuilder from undertaking a contract, | 
end in view, at his suggestion, the obligation of the | 
to furnish the armor at the time and in the order to 
work properly and the provision that, in default of so 
was to be accepted without armor, were inserted, and 
from any ambiguity the words “and to continue 
were afterwards added in manuscript in the 
H. Cramp before he signed 


lause 
diligence ” 
ct at the suggestion of Mr. C. 
tract oro 
sien of the contract had been lived up to by the United 
of the claim or damage sued for in the Court of Claims 
could have arisen in behalf of the Cramp Co. for the 
care, preservation, and maintenance of the vessels which 
ason of the delay in furnishing the armor would have 
» the United States, as the contract intended to provide 
4 be: that from his personal connection with the prepara 
contract and his intercourse and consultation with the 
nd The Judge Advocate General he can confidently state that 
the intention of the United States, as represented by its 
ties to the contract, that the provision for a final release, 
it as a condition precedent to the payment of the balance 
act price, to require the release of or cover any claim for 
sing out of the breach of contract by the United States or 
United States from the cost and expense of the care, preser 
maintenance of cither of these vessels during the period of 
1y oceasioned by the inability of the United States to fulftil 
- contract. 
tly after the making of the contract, the Cramp Co. ten- 
n the position of superintendent of their yard to supervise | 
ding of these vessels, and, in his anxiety to see his designs 
carried out, he resigned from the Navy, accepted the offer 
+ iwo of these vessels, the Indiana and Massachusetts. That 
ielays began to accrue he pushed the coordinate work so that 
hould have » preliminary trial trip, and with the sanction 
‘ary of the Navy and under the supervision of two naval 
specially directed by the Secretary to supervise the temporary 
wary to take the vessel to sea, performed all such necessary | 
the Jndiana and weighed her down to her normal draft, at an | 
ff $17,000, took her to sea on her contractors’ trial trip and 
for official trial, ready in all respects to make such trip with- 
armor: but the Seeretary of the Navy declined to allow her to 
trial trip unless fully completed, utterly ignoring the provisions 
That during all the time of the delays he had frequent 
with the officers of the Construction Bureau and the 
nd while it was frankly conceded by all of them that very 
uses were being necessarily incurred by reason thereof, it 
ntimated that, by any construction of the contract, such 
to be borne by or claim for them was to be waived by the 


I 


~ 


Lewis NIXxon. 
me this 20th day of October, A. D. 1907. 
LAuRA E. SMITH, 
Public, Kings County. 


ribed before 


bs 


Notary 
ounty.) 
EF. 
EX-SECRETA 
WasHInGTON, D. C., 


Si \t the reqnest of Messrs. Hunton Creecy, IT am con- 
: in a letter to you a statement made more at length in the 
espondence between them and myself, which is to be filed with the 


eo 


filed New York ¢ 


EXHIBIT 


in 


\ 


rHe 
16, 


HON. WW. A. HERBERT, AVY. 


Dece 


«& 


1907. 


the contract for the construction of the Indiana and all other 
hips the Government was to furnish and deliver at times and 
is needed all heavy armor. When J became Secretary of the 
Government was far behind with its deliveries of armor for 
na, partly by reason of delays on the part of the armor con- 
s and partly because of experiments with a new process of har 
ing, which had been begun under Secretary Tracy and which were 
tinued under me, thus causing further delay. 
Cramp Co., builders of the Jndiana, in August, 





l 


1893, earnestly 


sted against further delay, asked to be furnished with nickel steel 
ior, a8 previously decided upon. On August 25, 1893, I, as Secretary, 
d: 
fhe department thinks it for the best Interests of the service that 
s armor should be harveyized, even if it should occasion some delay 


mpletion of the vessel, as you state.” 
as deciding solely what was to the interests of the Government. 
juestion of compensation to the contractors for losses that might 
t to them from enforeed delays was not before me, nor had I as an 
ecutive officer any jurisdiction over that matter. But whenever I 
(d occasion subsequently to consider this matter, my every act and 
d showed that in my opinion the Government was responsible to the 
lers for all losses caused by its failure to comply with its contracts 


leliver armor when required to do so under its contracts. 

When, on May 10, 1894, I advanced to the Cramp Co. a consid- 
ible sum of money already earned but not then payable, I exacted 
m the company a release of the United States “from all and every 


‘im for loss and damage hitherto sustained by reason of any fail- 

e” on thelr part or “on aceount of any delay hitherto occasioned by ” 
r action. 

rhe panie of 1893-94 was then on. ‘The company was in urgent 

ed of the money, and 1 thought the release of their claim for damages 


(vance payment of this money. 


, Again, en February 27, 1895, as Secretary I stated in a letter to the 
‘aval Committee that I saw no objection to the passage of a bill 
ich had been referred to me for the relief of the builders of the 


*, whose claim was exactly similar to that of the Cramp Co, in 
* matter of the Indiana, 

\zain, after this bil! for the Tcrase was passed, Assistant Secretary 
December 20, 1895, reported that, “in the opinion of the 
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$80,049.35.” 
as 


gress 


| of the 


int of the Government’s delay was a valuable consideration for | 





lepartment,”’ the 


¢ 


contractors were tly and equitably entitled 


Again, Deeembet 
to whether the 
vessels for damages incurred in like cases 
or the Court of Claims, Secretary 
judgment, the interests of justice demand 
to the Court of Claims, giving 
‘onsider with more deliberation and 
(‘ongress could 

Again, Chief Constructor Hichborn, 
ISU7, recommended the payment of items on 
the Indiana of $97,214.85, and this without 
another large amount which he thought the 
petent than he to investigate. 

Thus, without a break, cvery a¢ he department tou: 
matter, when | presided over it, showed that, in its opir 
ers had a just claim for the losses resulting to them from 
by the Government in furnishing armor 

The Supreme Court, however, decided 
the final release stipulated for in the 
when the last payments were made, all 
builders were released, although the Court 
wise. 

That 
and not 


8, 1806, 
claims of 


responding to 
the builde: 


an inquiry 
of the 
should 
I 
that 
my 
care 


from Cong 
Indiana and 
decided 
stated that 
these cases 
reason that 
than the 


8 


be bv 


as im 
shouls 


the 


c 
referred as 
could 
under 
account 
considering, as 
committee was 


then me ruary 


ol 


dela 


t it cont 


In 


cordin 
in the 
building 
claims 
of 


diana « 
contract 
for damag 
Claims had | 
my view 
that 


release 
the 


of thi 
taken by 


was 
Supreme 


Cour 
tl 


the 


trom 


by 
ir 


that taken 
Court is 


] 
‘ 


consideration : 


In Iny letter transmiiting the Cramp to Con 
816, 55th Cong., 2d I called special attention 
May 10, 1894, from all damages theretofore incurres 
Indiana and to a similar release in the 
rhis I did because I thought it my duty 
taking any action, should have befor: any 
might have been given. 

Per contra On December 8, 1896, when I expressed thi 
that the “ interests of justice demanded” that these Cramp cases 
others should be sent to the Court of Claims, the final release which 
Supreme Court afterwards construed in the of the Indiana 
already been given, to wit. May 18, 1896. 

If, in my opinion, at that time the Cramp Co. had released all 
for damages in writing by its receipt for the final payment, 
have been clearly my duty to call the attention of Congre 
fact. But this was not done, for the reason that it was not my 
that the company had by its receipt for the last regular 
leased the Government from the claim for damages wh 
ommending should be sent the Court of Claims 

Very respectfully, 


ceases ere 


to 
in 


the re 
the ca 
of the Massa 
that Congress, hx 
written release 


sess.) 


to 


it 


case 


pavi 


ch I 


io 


I] Il 


IIon. C. W. Feuton, 


Chairman Committce on Claims, 1 led States 


i 


EXHIBIT G 


AFFIDAVIT OF MR 


«& 


CHARLES H 


SONS Sill! 


CRAMP, 
'. 


EN-PRESIDENT 1 
ENGINE BUILDI 


ik wil 
D 
STATE 


or PENNSYLVANIA: 


Charles H. Cramp, being duly affirmed, says: That he w the } 
dent of the William Cramp & Sons Ship and Engine Building Co 
ing the period that company was building the battleshiy nd © 
for the new Navy of the United States, including the | ! 
diana, Massachusetts, and Jowa, and the eruisers New York. 
and Columbia, all of which vessels were seriously delayed d 
construction by reason of the failure of the United te 
the obligations on its part assumed under the terms of the 

That at the time, in November, 1890, when the terms of th« 
for the building of battleship No. 1, afterwards called tl 


Lith 

K 
iri 
States to 


In 


‘ 


committ 


1839 


othe. 
i‘o 


n 
V 


eourt 


t 


were under consideration, he had frequent consultations with the e) 


constructor and his chief assistant and Secretary Tracy, and whi! 
company agreed to submit to penalties for delay caused |} it 
construction of the vessel, the United States agreed to take the 
off the hands of the contractor in an unfinished condition In casi 
delays were caused by the United States. If these lat ter 
been carried out there would have been no cost to the company 
care and preservation, insurance, wharfage, and similar iten 
the enforced delay brought about by the delay in furnishing t! 
on the part of the United States, and there was never ar intim 
on the part of any officer of the Government in al! the negot! 
during the contract period that the contract price included 
intended to include the expense of the maintenance, care, pre 
or other expenses made necessary by the delay after the contra: 
expired. ‘The price fixed in the contract included nothing 
work provided for under the plans and specifications. There 
any understanding, agreement, or pretense on the part of either 
to the contract 
thing except the construction 
was given and accepted with the 


Vv 


ter 
ter 


t 
buf 
was 


Y 
I 





of the vessel under the 


contract, 
Secretary of the Navy and th 
to be any bar to the recovery by the 
wharfage, insurance, , of the vessel during the time of the 
} At the moment, May, 1896, when the receipt was signed 
pending in Congress a petition of the company for the pas 
conferring on the Secretary of the N authority to audit 

this identical claim. ‘This was well known to the Secretary. 

| had before that time recommended similar legislation in a similat 
} At the time of signing the receipt the Secretary conceded tt} 

Governmert's delay had caused the company great loss, and that 
had a valid claim but held that he was 


company that it was n 
company of the expen of 
etc V 
l the 


avy 


for reimbursement, 
jurisdiction to pass upon it and without funds to liquidate it 
" Enlightened by these surrounding facts and circumstan 
possible to construe the words of the receipt “for, or by 
en account of the construc tion the vessel under the 
embrace the claim for the care and preservation of th 
was no part of the construction of the vessel and which d 
by virtue of any provision in the contract or specifi 
party intended that it should, and the contemporaneou 
parties emphasized ic. . 
} Yhe Secretary of the Navy had 
claim as a valid and valuable consideration 
he claimed to be an advan of money not 
and the company had presented it and were pre 
with the knowledge and acquiescence of 
In’ May, 1894, the Secretary ed at ft i tri f 
clined to accept the sel it 
make further payments tii 
under the eye of specially 
porary work so vessel cou 


I 
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treat 


Hy 
n niini 
trial trip 

talled officer 
take 


a 


re 
Ves } 
rhe cot 7 
dk Siy thw 


! 


the Iu 
the 


in 


del: 


ti 


rvatio 


the 
neve 
party 
that the final receipt covered or intended to cover any 
and 

full knowledge and understanding both 
intend 


with 


! 
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The company was then in dire need of money. 
it was carrying more than a million and a quarter of dollars in toans 
at abnormal rates of interest, with a weekly pay roll of upward of 
$10,000 a day and upward of 5,000 employees, which represented fully 
“6,000 persons dependent upon the continuation of work in the com- 
pany's yard 

it was the time of financial panic, and to have thrown these men out 
of cmployment would have been a calamity to the city and State. To 
avert so disastrous a calamity, against his earnest remonstrance he 
was coerced into signing the special release of May 10, 1894, in order 
to receive, not an advance payment, for the money was then long 
overdue, but to save the company from threatened bankruptcy an 
the city and State from a disastrous calamity. Personal violence to 
him or imprisonment itself would not have been more potent in obtain- 
! the release than were the circumstances that surrounded him at 
the time, 


tractor’s trial trip 


Cuas. H, Cramp. 


Affirmed and subscribed to before me at Devon, Pa., 
August, A. D, 1907. 

| SHALL. ] ISAAC ARROTT, 

(My commission expires February 29, 1909.) 

The PRESIDING OFFICER. 
be indefinitely postponed ? 


The bill was indefinitely postponed. 


Notary Public. 


The question is, Shall the bill 


ACADEMY AND 


Mr. LODGE. I ask that an order be made to recall from 
the House of Representatives two bills passed on Saturday last, 
because I find one bill precisely similar is here from the House. 
The Senator from New York [Mr. Roorj] has asked me to 
request the order. I ask that the bill (S. 4855) incorporating 
the National Institute of Arts and Letters and the bill (S. 4356) 
incorporating the National Academy of Arts and Letters be 
recalled from the House 

The PRESIDING OFFICER. 
will be made. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 20 minutes 
p. m.) the Senate adjourned until to-morrew, Wednesday, 


January 22, 1915, at 12 o’clock m. 


INSTITUTE OF ARTS 


Without objection, that order 


HOUSE OF REPRESENTATIVES. 
Turspary, January 21, 1915. 


The Tlouse met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

siessed be the name of the Lord our God, whose mercy is 
from everlasting to everlasting. 

That God which ever lives and loves; 
One God, one law, one clement, 
And one far-off divine event, 

To which the whole creation moves. 

Impart unto us ef Thy grace sufficient unto the needs of 
this day, and help us by faith and confidence, by courage 
and fortitude, by the rectitude of our behavior, to hasten the 
coming of Thy kingdom upon the earth, that righteousness, 
peace, and good will may reign in every heart, through Jesus 
Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

IMMIGRATION, 

Mr. BURNETT. Mr. Speaker, I move that the House fur- 
ther insist upen its amendment to the bill (S. 3175) to regulate 
the immigration of aliens to and the residence of aliens in the 
United States, and agree to a further conference. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 


S. 3175. An act to regulate the immigration of aliens to and the 
residence of aliens in the United States. 


The SPEAKER. The gentleman from Alabama [Mr. Bur- 
NETT] moves that the House further insist wpon its amendment 
to the Senate bill and agree to a further conference asked for 
by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the Heuse: Mr. Burnett, Mr. Saparn, and Mr. Garpner of 
Massachusetts. 

BUREAU OF MINES. 


Mr. FOSTER. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table House bill 17260, disagree to the 
Senate amendments, and ask for a conference. 

The SPEAKER. ‘The Clerk will report the title of the bill. 

The Clerk read as follows: 


H.R. 17260. An act to amend an act entitled “An act to establish 
in he Inga of the Interior a Bureau of Mines,” approved May 
16, 1910. 

Mr. FITZGERALD. 

Mr. FOSTER. 


What is this? 
This is the Bureau of Mines bill. 


RECORD—HOUSE. 


this 10th day of | * 
| title. 


JANI 


The SPEAKER. The gentleman from Mi; 
moves to disagree to the Senate ame 
conference. 

The motion was agreed to. 

The SPEAKER announced the followine 
part of the House: Mr. Foster, Mr. Wirsox. 
and Mr. Howe t. 


ndment 


or LT 
PENSIONS. 

Mr. RUSSELL. Mr. Speaker, I ask unanin. 
taxe from the Speaker's table the bill H. R. 2700; 
pose of agreeing to the Senate amendments. : 

The SPEAKER. The Chair lays before the I 
Ti. R. 27062, with Senate amendments. The Clerk 


The Clerk read the title of the bill, as follows: 

H. R. 27062. An act granting pensions and increa 
certain soldiers and sailors of the Civil War, and to < 
dependent children of soldiers and sailors of said wa 

Mr. RUSSELL. Mr. Speaker, I ask unanimous 
the House concur in the Senate amendments. 

The SPEAKER. The gentleman asks unanimon 
the House concur in the Senate amendments. ‘1 
report the amendments. 

The Senate amendments were read. 

The SPEAKER. Is there objection? 
Chair hears none. 

The Senate amendments were concurred in. 


[After 


CHARLES CURTIS 
Mr. Speaker, I ask for the pres: 


AND WIFE. 


Mr. LLOYD. 


| tion of a privileged resolution, which I send to the « 


The SPEAKER. The Clerk will report the reso 

The Clerk read as follows: 

House resolution 782 (Tf. Rept. 1352 

Resolved, That the Clerk of the House is hereby auth: 
ef the contingent fund of the House, the sum of $211.50 
Riley, for the funeral expenses of Charles Curtis, late an « 
the House, and of his wife, whose death occurred wit! 
after that of her husband, in lieu of the allowance 1 
funeral expenses not exceeding $250. 

Mr. LLOYD. Mr. Speaker, in this case the em 
during the holiday recess, leaving a widow, but in three 
widow died. Under the rule she would have been en 
amount equal to his salary for six months and the « 
his funeral not exceeding $250. He left no childre 
resolution provides for payment to the undertak 
penses of the funerals, both of Mr. Curtis and of | 
total of which does not equal the $250 which i 
lowed for the funeral expenses of an emyiloyee. 

The resolution was agreed to. 


LILLIE 


Mr. LLOYD. Mr. Speaker, I ask for the prese 
tion of another privileged resolution, which I send | 
desk. 

The SPEAKER. The gentleman from Missouri « 
ludion, which the Clerk will report. 

The Clerk read as follows: 

Hiouse resolution 744 (Hi. Rept. 1554) 

Resolved, That there shall be paid, out of the conting 
House, the sum of $600 to Lillie M. Reesch, for extra + 
in connection with the sending out of blanks, receiving, (i!) 
piling expense statements filed by the Members of Cong! 
ance with H. R. 2958, “An act to amend an act entities 
viding for publicity of contributions made for the purpose : 
elections at which Representatives in Congress are eleci«d 
ing the same to candidates for nomination and election to | 
Representative and Senator in the Congress of the Unit 
limiting the amount of campaign expenses.” 

Mr. MANN. What is this? 

Mr. LLOYD. Mr. Speaker, this resolution provides 
to a clerk in the office of the Clerk of the House for : 
out the notices with reference to the statements required 0! 
campaign expenses of Members and for compiling | 
ments after they were sent in. There is no provision of ja lel 
anyone to do this work, excepting that these statements 21 re 
quired to be sent to the Clerk. A vast amount of work lies ber 
done in connection with these statements, giving notice \ Mem 
bers, and filing and compiling the statements after their rect yt 
by the Clerk. This resolution provides compensation to (he 0) 
who did it. 

Mr. MANN. How much? 

Mr. LLOYD. Six hundred dollars. 

The resolution was agreed to. 

C. L, GILBERT. 


Mr. LLOYD. Mr. Speaker, I present the following |"! 
resolution. ; 
The SPEAKER. The Clerk will report the resolution 


M. REESCH. 


ged 

















das follows: 
House resolution 754 (I. Rept. 1555). 


there shall be paid out of the contingent fund of the 
of $167.50 to C. L. Gilbert, session clerk of the Com- 


nditures in the Department of Commerce and Labor, for | 
two weeks’ services rendered said committee during the | 


1 . . . - 
» the second and third session of the Sixty-second 


vy LLOYD. Mr. Speaker, this resolution provides for pay 

x of the Committee on Expenditures in the Depart- 

e “ommerce and Labor for one month and two weeks’ 

lered during the vacation. This clerk came here and 
\ dered the service. He is not the private secretary 

ny Member, so that the passage of this resolution is neces- 

- in order to provide the usual compensation of $125 a month, 

Vr. MANN. ‘This committee has a session clerk? 

Mr. LLOYD. Yes. 

MANN. When was this service rendered? 


to 


re 
s re 


‘ 


Ir 


Vr. LLOYD. In September and October. —| 


\y MANN. What was the occasion of his coming here at 
, ne, when he ought to have been engaged in the cam- 
on? [Laughter.] 
Vr. LLOYD. I do not know why he came, but he came here 

rformed the services. I move to amend the resolution by 
ving the figure 6 to 8. 

» SPEAKER. The Clerk will report the amendment. 
he Clerk read as follows: 

ne 2, by striking out the figure 6 and inserting the figure 8. 

rhe amendment was agreed to. 

e resolution as amended was agreed to. 


POSTAL CLERKS AND TIE PARCEL POST. 

Vr. KENDALL. Mr. Speaker, I ask unanimous consent to 

<s the House for one minute for the purpose of present- 
er from Carl C. Van Dyke, president of the tenth 
division of the Railway Mail Association with reference to the 

reel nost 

Mr. MANN. What is the letter about? 

Mr. KENDALL. About the parcel post and the necessity for 

reased help in the service. 

The SPEAKER. The gentleman from Iowa asks unanimous 


} et 
i 


ousent to print in the Recorp the letter referred to. Is there | 


objection? 
rhere was no objection. 
rhe letter is as follows: 
WASHINGTON, January 16, 192). 
NaruAN E. KeNDALD, 
licuse of Representatives, Washington, D. C. 


My Dear Sin: I desire to eall your attention toa talk and to the news- 


clippings which were caused to be read in the House last Satur- 
fternoon by Congressman Cox, of Indiana. 
[ represent the railway postal clerks of the tenth division, and be 


Schardt’s opposition, I am led to believe that 1 represent the 
ws and will of these clerks. 


\s to the newspaper clippings which were caused to be read, I have | 


io say: I have never caused to be published any statement wherein 
was presumed that it was the desire or intention of the clerks to 


ke, and in furtherance of this contention [| wish to quote from the 


‘rings before the Committee on Reform in the Civil Service on H. R. 
oW10, Sixty-second Congress, second session : 

Mr. Divs. You do not take the position that it is unlawful for a 
vernment clerk to resign or strike? 

Mr. VAN Dyke. I do; and if they should resign in a body or send 
thelr resignation en bloc that it is more or less of a conspiracy; 
t we do not take the stand that we want to organize to strike, but to 
op such a thing, and, further, to have our grievances rectified by 
taking them through to Congress if necessary.” 
| am led to believe that this talk of strike on the part of postal em- 
oyees which has been given publicity during the last two years 
ignated with the department officials for the purpose of crushing 


h organizations of pestal employees which they could not dominate 


nd silence 


Sinee handing in my resignation to the Post Office Department I | 


ive done all in my poner to help this class of employees of whom so 
was known. haye appeared before committees of both the 
louse and the Senate in their behalf, and am pleased to state that they 
vs . srateful to Congress for the beneficial legislation passed last 
the interview which I gave in the two cases quoted by Mr. Cox 
‘as In reply to my opinion of the inauguration of parcel post, and was 
in substance as follows ; 
ne ens that the department, as far as the Railway Mail Service is 
werned, has made little or no preparation to handle additional 
‘al’, Which, in my opinion, if the parcel post proposition is to be 
vue & stlecess, Must be done and done quickly, inasmuch as additional 
space and more men. will be needed to get this mail through on 
*. The mail service was in bad shape a year ago beeause of the 


onoliy policy of the department, and I am afraid that it will again | 


in bad shape unless.men and space are allowed for the increase in 

to ene" h is to be expected because of parcel post. It is needless 

on ail at unless these parcels are sent through without delay 

aa arcel post will become somewhat of a failure instead of the 

“oO uccess it shonld be. 

as the Ted ay, we will enter a protest if extra duty is assigned 
‘allway Postal Service, inasmuch as there are thousands of men 


vony Je, HOW averaging more than eight hours a day 332 days in a | 





arena who receive no extra compensation for extra duty and are 
annual woeeres the only men in Government service ‘vho receive no 
“) Vacation. These same men have just finished dving extra duty 







the fact that I have been elected and reelected to this office | 
ferendum vete of our men regardless of the department's and | 
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because of the holiday rush, and I doubt very ich t i 
| of either Congress or the public to oy work them, and I 
} tainly take means to let both Congress and the public kno 
| duty schedules are prepared 
rhe foregoing is, as [ stated, the t f y inter, 
hewspaper men in regard to parcel post 
| Since coming to Washington I have been notified that 
echeduies have already started on Chicago and Minn 
post office and Vembina and St. Paul railway post office 
I sincerely hope that, in justice to myself and rai ' 
} whom I have the honor to represent. will give th ‘ 
publicity as Mr. Cox gave the one 1 iM Scharat 
men were willing to do extra duty 
Respectfully, yours, 
‘A ( \ I 
President Tenth Di I pM 
ARMY APPROI L\TION BILI 
| 
Mr. HAY. I move that the House resolve itself 
| mittee of the Whole House on the state of the 1 
further consideration of the Army appropriation b 
27941. 
The motion was agreed to. 


|} Accordingly the House resolved itself 
| Whole House on the state of the | 


the chair. 
The CHAIRMAN. The 


The Clerk read as follows: 


Page 31, after line 21, add 

i “Provided, That no part o 

herein shall be used for the 

} attendance on, and returnin 

| Olympic games, or race track, 

| ments belonging to the Unites 
| tary Academy.” 


amendment be now closed 
further remarks. 


Mr. HAY. Mr. Chairman, I 


Mr. BURKE of South Dakota. 


Whole House on the state of the Union for the 
tion of the Army appropriation bill. The 
amendment that was pending when the committee 1 


| being closed, so far as this amendment is « 


was dividing, I believe, when 


Mr. HAY. If the Chair is going to pt 


no objection. 


info Commi 


it 


The CHAIRMAN. The question is on the amendmen 
The question was taken; and on a division (demanded | 
Foster) there were-—-ayes 15, noes 47. 
So the amendment was rejected. 


Mr. HAY. Mr. Chairman, I offer the fi 
The Clerk read as follows: 


Amend, page 29, line 15, by striking out the 
| (or elsewhere as they may elect)” 


place in which they have be 


ernment Hospital for the Insé 
or place to their home (or ce! 


that I am informed that the law in effect only 
oners discharged from the United State 
Leavenworth and the prison at 

There are other places for continement of prisoners 
and one-third of the prisoners 


military prisons. 


gentleman's amemliment ? 


Mr. HAY. Nowhere, |! 


Mr. MANN. Where are 


discharge and confinement for more 


Mr. T1TAY. Mr. Chairman, the reason 


transported to their home as they may elect at the 
the Government, as other military prisoners are 


Mr. MANN. I though 
ported struck out the wor 
Mr. HAY. It does; but 
the law the same words. 


man’s amendment? 
Mr. HAY. They do. I 


The CHAIRMAN. ‘The question is on the 


Mr. MANN. Then those 


by the gentleman from Virginia. 
The question was taken, and the amendment was 
| Mr. HAY. Now, Mr. Cheirman, I m 


Mr. BURKE of South 


| say to the gentleman from Virginia that I have an 
that I propose to offer which I do not care to de 
| amendment is voted down, then I have another amendmen! 

thai 


| I would like to debate 


about 


standing, I have no objection. 
Mr. HAY. Very well, Mr. Chairman, I withdraw the 
Mr. BURKE of South 
| the following amendment, 


Dakot 
which 


~— 


minut 


Mr. 


sen 


es, With 


Chairman, 


to the desk. 


t¢ 


this paragraph and amendments thereto close in 10 mi 


if 


te 
‘ 


Mr 


hion, with Mr. SAUNDE! 
Hlouse now in Committee of 
further conside! 
> Clerk will rep 
the followin 
f this or any other appropriati a 
payment of expens of holding, goin 
g from polo tournaments horse she 
by offi nliisted men, hors 
1 States ept at the United St 
move that all debate on 
unless somebody wants to make 
I do not object to the deb 
‘oncernedt, The Hou 
the committee rose. 
it the question, |] 
{ 
ti wing thi endn ce 
ord the 
and insert the word rv from 
en held under a sentence of dishono1 
than six months, or from tl} 
ine after transfer thereto f ! h 
elsewhere as they ay elect) 
for the menadine 
ipplies to } 
$s military prison ] 
Aleatraz, Cal. 
hai 
are contined elsewhere tl 
thy Se prisonet to be if 
ut when discharged they © 
eX TM 
t the gentleman's amendment 
ds “or elsewhere, as they may « 
the amendment as offered retai 
words still remain in the 
ask for a vote 
amendment 
agreed 
ove that all debat« 
Dakota. Mr. Chairman, I 
cLrnie Ht 
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The Clerk read as follows: have just read. It seems to me that if this ; 
Page 31, after line 21, add the following: “Provided, That no part is considered necessary in connection with the 
of f or any other ap ropriation carried herein shall be used for the Army it is quite within the power of this Hous 
payment of expenses of holding, going to, attendance on, and returning . 3 y = . l 
! any polo tournaments except at the United States Military | Mittee to specifically appropriate for it, just a 

Academy.” — the bill appropriates for many other purp: 
theory that it is a necessary part of the milit: 
including maneuvers and other matters conn 

Mr. MANN. Mr. Chairman, if the gentlem 
ceed I will reserve the point of order. 

Mr. BURKE of South Dakota. Mr. Chairn 
to discuss the matter further, since the chai; 
mittee is willing to accept the amendment. 

Mr. PRINCE. Mr. Chairman, the gentlen 

Amend, page 50, line 1, after the word “ ferriage,” insert “ trans- adopted by the House, will be in line With thi 
ortation’ of officers, enlisted men, and horses for attendance on polo Auditor for the War Department? 

urnaments, horse shows, Olympic games, and race-track events.” Mr. BURKE of South Dakota. No; my 

Mr. HAY. Mr. Chairman, I make the point of order on that adopted, will be directly opposite from the « 

1endment. Auditor of the War Department, but will be in 

Mr. BURKE of South Dakota, Mr, Chairman, I would like ae of the comptroller, who reversed the « 

he gentleman to state wha is point of order is. auditor. 

Mr. HAY. Mr. Chatamen ‘“ is . aoe ot tials law. Mr. PRINCE. So as to make it lawful for doi 

Mr. BURKE of South Dakota. I thought the gentleman had Mr. SLAYDEN. Will the gentleman permit 
ecu Maintaining that under the law expenditures for this pur- Mr. BI RKE of South Dakota. Certainly. 
pose might be made. Mr. SLAYDEN. I could not hear the amendnx 

Mr. HAY. But this is a change in existing law. This is not | 4™ 1 to understand from the gentleman's statemen 

limitation on the appropriation. that the gentleman proposes to make lawful what 

Mr. BURKE of South Dakota. Mr, Chairman, will the gen- | ™&" thought was unlawful heretofore and what has | 
tleman reserve his point of order for a moment? . Mr. BURKE of South Dakota. Yes; and I propos 

Mr. HAY. I will reserve the point of order. because I do not think we ought to leave this mat 

Mr. BURKE of South Dakota. Mr. Chairman, I have been | b&@ve gone on record, to the decision of the compt 
prompted to offer the amendments that have been voted down another comptroller may make another decision. A\ 
because during the last session of Congress on the floor of the | Toller might hold the same as the Auditor for the \\ 

[louse when one of the deficiency appropriation bills was pend- ment. ' inal : 

ing I inquired of some of the members of the Committee on Mr. SLAYDEN. But the gentleman switche! f 

Military Affairs as to whether or not there was any authority of clination to save money now to a frank effort 

law for paying out of any appropriation made in the Army | ¢XPenditure. 

appropriation bill moneys to cover the expenses connected with Mr. BURKE of South Dakota. No; it is in | 

polo tournaments, and I was informed by several members of | 2dministration of the Government, in my judgment. We hay 

that committee that there was no law authorizing any such | gone on record as favoring such expenditures, and therefore 

expenditure. It has been stated since this bill has been before | US authorize it so it will not require a decision of some 

ihe committee and on Saturday last by no less than three mem- | Of the Treasury to determine what Congress intended 

bers of the Committee on Military Affairs that in their opinion Mr. KAHN. Mr. Chairman, since this matter was up las 

there is no law that will justify paying the expenses of polo | I took occasion to call at the War Department to find out j 

tournaments, race-track events, Olympic games, and other simi- | how far the department was going in the way of shijping hors 

lar exhibitions, to race tracks and to Olympic games, and how fur the depar 
it seems that there was a voucher that reached the Treasury | Ment was going in the matter of getting up polo tournaments 

Department to pay certain expenses in connection with a polo | I found that the matter of horsemanship is one of absorbin: 

tournament. The Auditor for the War Department, who is an | interest in the Army. Up to a few years ago thie officers of th 

officer of the Treasury Department, interpreted the law just as | United States Army were woefully deficient in horsemans 

the members of the Committee on Military Affairs interpreted, | 25 compared with the horsemanship of officers of other | 

and said: tries. They had poor mounts and the horses which were | 

I am of opinion and so decide that the regular appropriations for the | Vided by the officers made no showing. Thereupon one of t 
support of the Army are not available for the payment of any expenses | Societies interested in the breeding of good horses gave to ti 
Utangportation of polo ponies and sqeipments or for ibe treusporation | Onited States Government a number of well-bred bors tr 
of officers and enlisted men or for the subsistence of enlisted men while of the officers. These horses are the ones that are being = =! 
aitending such tournaments. ported from one place to another, to various track events, s 

That was the decision of the Auditor for the War Depart- called. The races are not the ordinary ge ~— a 
ment upon this question. ‘The Comptroller of the Treasury in | Certain race tracks day after day. They ee 
deciding this case, which was taken to him on appeal, held that | Men's events, and the officers of the United yg ean 
the expenditure was authorized, and in doing so said: iin them as gentlemen riders. Instead ot ae 4: vient a ‘ 

The War Department is intrusted with the control of the Army and they ride for trophies and sometimes . ema Fein eee 
what, in its judgment, will promote its efficiency. The Secretary of | in addition, but it is not in any sense such a race as tikes pi 
War represents the President and exercises his power on the subjects | on the ordinary race tracks of the country. It seems tliat ‘as 


confided to bis department. If the War Department in the exercise of track in the District 
its jurisdiction and control of the Army is of the opinion that polo summer there was a race at the Benning track 


tournaments among the officers and enlisted men tend to promote the | It was held after Congress adjourned. It was in the interes 
sarticigase fous Uedqmeanentnn mites Sevaieo-ommeeiienepertan iamee ] aaa eeiae aaa Tana ae ice eng Sve 
Ree tation of niaeers Gal ee p onne * | race, which wound up with a steeplechase at the en’. Ms" 
ip bat thivk the oot. noua an vere Ce giceare the War officer who went within that inclosure to see those oilicers Ti 
Department in such matters or that they are authorized to disallow | in the races paid his admission fee. The general public, to * 
them the reasonable cost of such transportation. certain extent, went there and paid an admission fee, and } 

Mr. Chairman, this committee, by rejecting the amendments | was that admission fee that paid the entire expeuses 0! | 
which I have offered, has gone on record in favor of expendi- | tournament, or rather paid a portion of the expense, 4 7 
tures being made for this purpose. The Comptroller of the | Army officers interested in the improvement of h yrseman 
‘Treasury may change at any time, and the next comptroller | in the military service went into their own pockets and |" 
may hold differently from the last comptroller. As long as | the rest of it. — 
we are now going to commit and have committed this House to I find that in the polo tournament that was tie subie’' 
the policy of making these expenditures for this purpose, let | so much discussion on this floor last Friday or Saturday th 
us put it in the law so that there can be no question about it. officers went into their own pockets to pay the ne essary - 

Mr. HAY. Mr. Chairman, if the gentleman will permit me, | penses, but they suggested that where the citizens wie Ci 
I will withdraw the point of order and state that I have no | in automobiles and desired to see this game and who perm - 
objection to his amendment. their automobiles along the road should be approach« dW . Hy F 

Mr. MANN. Mr. Chairman, I make the point of order. view of having them contribute a dollar toward the expeus 
- Mr. BURKE of South Dakota. Mr. Chairman, I do not care | The payment of the dollar was to be purely optional. =, 
to discuss the point of order. We have a decision of the comp- Mr. BURKE of South Dakota. Will the gentleman ye": 
troller that moneys may be expended for this purpose, as I Mr. KAHN. Certainly. 


The CHAIRMAN, The question is on the amendment offered 
by the gentleman from South Dakota. 

‘The question was taken; and on a division (demanded by Mr. 
KAnN) there were 27 ayes and 37 noes. 
So the amendment was rejected. 
Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
lowing amendment, which I send to the desk. 
The Clerk read as follows: 


io 
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BURKE of South Dakota. I would like to ask the gen-/| midst, and would be very glad indeed if they never had } ! 


at if while he was getting information he ascertained how | placed there or if the Government would see fit to abandon 
‘voney was collected in the aggregate from the people? | them and get out of the town. 

— KAHN No: but I understand there was not enough to | _ Now, in the town, on one of the main highways—Revere 
: <nenses, and the officers paid out of their own pockets | Street—there has been placed the Fort Banks Reservation. 


1@ eX aa ~ . : 

, here are about 1,500 feet abutting on that street. On th 
Street are located the officers’ quarters, the hospital, and the 
gymnasium connected with the fort. The town desires to im- 


deal of the share of the expenses. 
“ho CHAIRMAN. The time of the gentleman has expired. 
ve RAKER. Mr. Chairman, in this same connection, to 


1 








D, C. Courter. touching seacoast defense? 

Vr. RAKER. Mr. Chairman, this telegram voices the senti- Mr. ROBERTS of Massachusetts. Oh, I recall it very 

t of the House, simply shows what benefit will be had to | indeed, but the fact is that the town of Winthrop is no pa 
e Army in the improvement of horses, and by the House vot- | of Boston. It is a separate community, and this burden of 
g that they will encourage this it will be an indication to the | military reservation, from which the town derives no benefi 
r Department to furnish these horses and send their men whatever, has been placed upon them against their will and 
San Diego, Cal., for the purpose of participating in this | desire. The case is not liké that of a public building located 


« the disposition of the people of California toward these | prove the street, not only that part of it in front of the military 
naments, I desire to say there is to be a western polo cham- | reservation, but the entire length of i It is a iin high 
nship at Coronado, San Diego County, Cal., and to show) way leading from the center of the town to what is ealled 
+ these people will not only pay the expenses of the officers, | Winthrop Heights. The town desires a decent stree fter the 
—. end attendants while attending this tournament, except | work is done. They propose to place sidewalks on the e ry 
‘aa mere transportation of the officers and horses, I desire to side and resurface the street proper, and they wish a s 
ove the following telegram read. the entire length on the westerly side on which abuts the 
ye CHAIRMAN, The Clerk will read the telegram. | tary reservation. The sidewalk, if constructed, will be of ad 
rhe Clerk read as follows: |; Vantage to the reservation, in that the oflicers and others using 
San Dirco, Cav., January 20, 1913. | the fort will have a convenient walk upon which they can pI 
y E. RAKER, ai ceed in going to and from their quarters. The entire cost 0 
vember of Congress, Washington, D. C.: tl =f . © from me a _- ae oe ' 
; re r ' : | the sidewalk and edge stone for the distance along the military 
nado Country Club has been in correspondence with the War De- iatedinintnei tO ae il ‘ > my ter has | 
nt for past two years to allow military teams to enter in western reservation will not ext eed S35 000. ite matte as ! 
jampionship; also compete for a new regimental polo trophy at brought to the attention of the Quartermaster General, and he 
ado, Cal., i club. — Department strongly in favor | is ready to pay one-half of that expense if he in ha 
ing so on grounds of improved horsemanship, citing foreign coun- | , tbe re ‘ ai ; a, 
including United States, sending teams to compete for honors in authorization from . OngTesS. ee 
manship in Eurepe. War Department believes such tournaments Mr. SHERLEY. Will the gentleman yield? 
greater individual eect to on, oat pereemanebip, and therefore Mr. ROBERTS of Massachusetts. Certainly. 
creat benefit to the service, and will gladly consider matter if Sena- - SHRRLEY The fortification whicl 1e gentlemal 
nd Representatives will indorse the undertaking. The Coronado ‘Mr. . HERLEY. rhe fortification whi - the ar oa 
ry Club will entertain three teams during tournament, covering | the people of the town object to is part of the defenses o 
Is for accor and beard for attendants and free feed | ton, is it not? 
ig for horses during tournament if War Department will find _ PRP Prop pyS P ascachicette 1g 
portation. I earnestly solicit your support. Everything that | Mr. ROBE tT'S of Massachusetts. Y« — , ; e 
s anywhere in California helps the State. This is the best propo- | Mr. SHERLEY. Does the gentleman 1 oe oe = 
n the kind ever offered the Government. that section of the country during the Spanish-American Wat 
| 


endid tournament. in a community. In those cases the people of the community 
Mr. MANN. Mr. Chairman, I make the point of order. come down here personally, write letters, or importune their 
he CHAIRMAN, The effect of this amendment will be to | Members to secure a public building for their town 
thorize payment for transportation of officers, enlisted men, Mr. SHERLEY. If the gentleman will permit, what I wanted 
(d horses for attendance upon polo tournaments, horse shows, | really to find out was whether any part of the State of M 
Olympic games, and race-track events. Of course, this language chuseits was desirous of having the defenses for the protecti: 
s broad enough to authorize payment of expenses not only in | of Boston removed. 
nection with the particular type of races referred to by the | Mr. ROBERTS of Massachusetts. The people of Wintlhi 


gentleman from California [Mr. Kaun], but with every variety | would like to have those particular forts located in some otl 
f race-track events. It is not contended, nor have I been re- | locality. I presume the question might be called a selfish o 
ferred to any law from which it can be reasonably inferred, | They would like to have the defense, but they would like to 
that any authority exists to pay for the transportation of these | have it located in some other fellow’s town. 
ollicers, men, and horses to race-track events generally. With- The point I make is this: Here is a small town of ten or 
out going into the other features of the amendment, this state- | twelve thousand population. It happens to be so _ located 
ent is sufficient to show that the amendment affords authority | geographically that the War Department conceived the project 
not now afforded by law, and the point of order is sustained. of locating in it a fort. The fort is a serious detriment to the 
The Clerk read as follows: town, not only because it takes a certain amount of taxable 
Roads, walks, wharves, and drainage: For the construction and re- | property out of the town valuation, but also because it stand 
iirs by the Quartermas ‘orps ads alks. : . "ves: for a ¢ . a % . anear ae 4 se. at; ing a tow] 
pay of caput tar the tutes of deeineae eee there as a dog in the mang rs as - ms re, si PINE : ~ i _ 
nels and for care and improvement of grounds at military posts and development, because the War Department. unless specili« 


tions, $642,597. authorized, has no power to spend any of that mune; 
Mr. ROBERTS of Massachusetts. Mr. Chairman, I offer the | The CHAIRMAN. The time of the gentleman has expired 


Mr. ROBERTS of Massachusetts. I want to say one word 
further in a minute of time, Mr. Chairman. 

The CHAIRMAN. The gentleman asks for one minnte 
Is there objection to the gentleman’s request? 

There was no objection. 


‘ollowing amendment. 
The CHAIRMAN. The gentleman from Massachusetts offers 
in amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 32, end of line 2, insert: : a ; : 
ati the beeen =p peat at thie yt gt 2 aveents The : CHAIRMAN. , The gentleman from Ma huset 
he-half of the cost, not o Gncuet Nhe oun of $1,500, of » shania — recognized for one minute more. ie 
ze stones on the side of Revere Street in said town of Winthrop, upon | Mr. ROBERTS of Massachusetts. Mr. Chairman, the chair 
‘Aich abuts the Fort Banks Military Reservation.” man of the Committee on Military Affairs, to whom I submitte« 
Mr. FOSTER. Mr. Chairman, I make a point of order | the amendment, is agreeable to this going on the bill, and | 
against that. hope the gentleman from Illinois [Mr. Foster] will not, under 
Mr. ROBERTS of Massachusetts. Will the gentleman reserve | these circumstances, raise a point of order. I concede, un 
the point of order? the circumstances, a point of order would be sustained. 
Mr. FOSTER. I reserve it. Mr. MURRAY. Mr. Chairman, may I ask my colleague f 
Mr. ROBERTS of Massachusetts. Mr. Chairman, I hope to Massachusetts [Mr. Rogerts] a question? 
be able to convince the gentleman from Illinois that this is not Mr. HAY. I insist, Mr. Chairman, on having the point of 
really the right place to raise his point of order. I concede | order either made or not made. We must hurry « 
that the amendment is subject to the point of order, but under | bill. , 
the conditions surrounding this case I hope he will not insist | The CHAIRMAN. That rests with the gentle com. Se" 
upon his rights. The town of Winthrop, in Massachusetts, is | nois [Mr. Foster] to reserve the point of order, 
one of the unfortunate communities which has been selected by Mr. HAY. I understand that, Mr. Chairman. 
the Government of the United States in which to establish sea- The CHAIRMAN. Anybody can make the point of order 
wee batteries for coast defense. ‘The people of the town of Mr. HAY. I understand that; but the debate on the poing of 
Vinthrop did not seek the location of these works in their | order proceeds under unanimous consent. 
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The CHAIRMAN. Yes; to this extent, that in order to cut 
it off somebody must make the point of order. 


Mr. HAY. I will yield two minutes to the gentleman from | 


Massachusetts [Mr. Murray]. 


Mr. MURRAY. Mr. Chairman, the town of Winthrop is in | 
the district | now represent, but it has been taken out of the | 


district from which I have been elected to the Sixty-third 
Congress, so that my interest in the matter is not at all political. 
It is based entirely on what I believe to be the justice of the 
situation. 

I can not hope to add anything to the lucid explanation that 
has been given by the gentleman in whose district this town 
has been placed by the redistricting of the Massachusetts Leg- 
islature. I simply wish to join with him in an earnest request 
to the gentleman from Illinois [Mr. Foster] to withhold his 
point of order, because I am sure if he were made to appreciate 
the situation and circumstances that exist there, which my col- 
league, Mr. Rorerts, and I know to exist, he would not put a 


I hope the gentleman from Illinois will not insist upon his point 
of order. 

Mr. FOSTER. Mr. Chairman, I realize that the gentleman 
from Massachusetts [Mr. Roserts] has offered an amendment 
which is important to the city of Winthrop, in his locality, but 
I suggest that there are hundreds of other cases all over the 
United States that are just as meritorious, and if you enter 
upon the policy of making this improvement, which the Govern- 
ment has never done, I do not think that we ought to do it in 
this way unless we also take care of other cases, and I there- 
fore make the point of order. 

The CHAIRMAN. The point of order is sustained. The Clerk 
will read. 

The Clerk read as follows: 

Water and sewers at military posts: For procuring and introducing 
water to buildings and premises at such military posts and stations as 
from their situation require it to be brought from a distance; for the 
installation and extension of plumbing within buildings where the same 
is not specifically provided for in other appropriations; for the purchase 
and repairs of fire apparatus, including fire-alarm systems; for the 
disposal of sewage, and expenses incident thereto, including the author- 
ized issue of toilet paper; for repairs to water and sewer systems and 
plumbing within buildings; and for hire of employees, $1,519,290. 


as a new paragraph immediately after the paragraph that has 
just been read. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Virginia [Mr. Hay]. 

The Clerk read as follows: 


proviso of section 2 of the act of June 7, 1904 
alcohol for testing citrus fruits. 
ARMY APPROPRIATION BILI, 
The committee resumed its session. 
The CHAIRMAN, The Clerk will read. 
The Clerk read as follows: 


Barracks and quarters, Philippine Islands: Con 
providing for ihe proper shelter and protection of « 


} men of the Army of the United States lawfully on 


pine Islands, including repairs and payment of ren: 
of title to building sites, and mack additions to 
reservations as may be necessary, and including 
animals and supplies, and all other buildings n 
ministration purposes, $500,000: Provided, That 1 
shall be expended for the construction of quarters 
Army the total cost of which, including the } 


a 


| apparatus, wiring and: fixtures, shall exceed in t) 


of a general officer the sum of $8,000; of a colone! 


| rank of captain, $6,000; and of an officer of and 
| captain, $4,000. 

point of order in the way, but would assist us in getting this | 
matter straightened out by means of the proposed amendment. | 


Mr. HELM. I move to strike out the parag) 
Mr. Chairman, I observe that this appropria 


| a $6,000,000 scheme to erect concrete barrack: 


in the Philippine Islands; also for stables fo, 


| stationed in those islands. 


The Democratic Party in convention has t! 
on record as opposed to imperialism and a co 
tion in the Philippine Islands or elsewhere. | 
at the extra session soon to be called the Den 
sent and pass a bill declaring for the independence . 


| ippine Islands, and it occurs to me that it is unw 


to expend further sums of money upon an ente: 
character. This appropriation is for $500,000. [i 


| result in the very near future that our Governn: 


tents and pull away from the Philippine Islands 
archipelago over to the people of the islands, 
that this is an additional unnecessary chai 
Treasury. 

According to Senate Document 416, Fifty-se) 
first session, the Philippine Islands for the fis: 
to 1902 cost this Government over $170,000,000. 

I also find that the Chief of Staff reports, in tly 


before the Committee on Expenditures in the War [cy 
Mr. HAY. Mr. Chairman, I offer an amendment, to come in | 


that since the treaty of Paris was adopted to J 


| that portion of the United States Army that we we 


On page 32, after line 13, insert, as a new paragraph, the following: | 


“ Construction and maintenance of military and post roads, bridges, 
and trails, Alaska: For the construction, repair, and maintenance of 
military and post roads, bridges, and trails in the District of Alaska, 


to be expended under the direction of the board of road commissioners | 


described in section 2 of an act entitled ‘An act to provide for the con- 
struction and maintenance of roads, the establishment and maintenance 
of schools, and the care and support of insane persons in the District 
of Alaska, and for other purposes,’ approved January 27, 1905, as 
amended by the act approved May 14, 1906, and to be expended con- 
formably to the provisions of said act as amended, $100,000.” 

Mr. HAY. Mr. Chairman, by some inadvertence that para- 
graph was not included in the bill. 

Mr. MANN. I suggest that where the term “ District of 
Alaska” first appears it should be changed to “ Territory of 


| 
i 


| 


to have in the Philippine Islands cost this Govern 
486,408 more than it would have cost to have k 
number of soldiers in the United States. 

Mr. SHERWOOD. You are not counting the je 
to the dependent relatives of soldiers who lost tl. 


| Philippine Islands, $5,000,000 more. 


Mr. HELM. I think the gentleman’s staien\ 
ably correct. I do not believe these two sums of 1 
I have mentioned cover one-tenth of the cost enta 


| Government by reason of our possession and « 


| islands, 


| 


Alaska.” Where it appears the second time it should be “ Terri- | 


tory of Alaska” instead of “ District of Alaska.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois, 

The Clerk read as follows: 

In the fourth line of the amendment, change the word “ District” to 
“ Territory.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment, 

The amendment to the amendment was agreed to. 

The CHAIRMAN, The question now is on agreeing to the 
amendment as amended. 

The amendment as amended was agreed to. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Firzceratp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bills and joint resolution of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 4547. An act to provide for the erection of a public build- 
ing at Aberdeen, Wash. ; 

S. 4545. An act to provide for the erection of a public build- 
ing in the city of Ellensburg, in the State of Washington; and 


S. J. Res. 155. Joint resolution extending the privilege of the | tually says that proposition is absolutely beyond bh 


The CHAIRMAN. The time of the genilem: 
tucky has expired. 

Mr. HELM. I ask unanimous consent for five 1 

The CHAIRMAN, The gentleman from Kentuci 
imous consent to address the House for five mini 
there objection? 

There was no objection. 

Mr. HELM. In response to a resolution intr 
gentleman from Ohio, Mr. Cox, asking the Pres 
United States to inform Congress as to the tot: 


United States of the occupation of the Philippine Is!ands, atter 
referring to the two items which I have mentioned, | 


dent, in his response to that resolution, says: 


The total amount thus expended can not be detec! 
degree of accuracy. 


Mr. SHERWOOD. The Anti-Imperialistic League of } 


has estimated the cost of the Philippines to the | 
of the United States to be over $1,000,000,000 up to 

Mr. MANN. Does anybody think that the esti 
Anti-Imperialistic League is any better than the « 
the officials of the Government who have reported 
on the subject? 

Mr. HELM. The trouble about the report tha‘ 
the President of the United States is that he say 
possible to estimate the actual cost that these '|- 
entailed upon our Treasury. And if there is anybody \ 
to be in a position to know, it is the President 0! 


States, because he has been governor of those islands. — 


Secretary of War, and he is in a position to obtain m0! 
tion than any other one officer in the United Stat: 


se 


ol 
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is no way of estimating what the islands are 


end that there 

and oe this Government. ; 

costs "| submit, that government has its’ business features. 
ae ment of the United States is a business proposition, 


ad if we are engaged in conducting a kind of side show, which 
M', impossible to tell the cost of to us, it seems to me it is 
. oa rime that we were getting rid of this sile show. 

Mpere is no doubt that the next House and the next Senate 
a) be Democratic. The next President of the United States 
er be a Democrat. 

"Wr, MANN. By title. : 

Mr. HELM. You will find that he will be a good performer 
as a Democrat, and furthermore you will find that he is stand- 
ing squarely upon the Baltimore platform, which declares for 
the independence of the Philippine Islands. ; 

Mr, HAMILTON of Michigan. It is not where he is stand- 
+» but which way he is moving that is important. 

‘Vr. HELM. He is moving away from those islands. 
siause on the Democratic side.] 

“Mr. MANN. That is what Cleveland did as to the Hawaiian 
4 HELM. With this program confronting us, it has oc- 
cqrred to me that it is an unwise proposition for this House 
now to appropriate this sum of money for that purpose. There 
will be abundance of time at the extra session of Congress. 
if the bill declaring the independence of the islands does not 
become a law in this Congress, then this appropriation can be 
made at the extra session. It seems to me fo be the wise 
thing and the proper thing not to make any further appro- 
priations of good American money to be expended in the 
Philippine Islands. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has again expired. 

Mr. HAY. I do not know what policy is to be pursued here- 
after with regard to the Philippine Islands. I do not suppose 
that anybody knows just what policy is going to be pursued. 
At all events, the bill which has been considered does not pro- 
pose to abandon these islands until 1921, which is seven years 
from "ow. 

This proposition is not for the benefit of the Philippine 
Islands. It is for the benefit of the soldiers of the United 
States, and, in my judgment, no matter what policy may be 
hereafter pursued by this Government in regard to these islands, 
it is our duty, so long as we retain them, and so long as we 
haye troops there, to furnish them proper shelter and proper 
care, [Applause.] 

Mr. HELM. We have had troops in the Philippine Islands 
how long? 

Mr. HAY. We have had troops there since 1598. 

Mr. HELM. Have they not been properly quartered and 
sheltered and cared for since that date? 

Mr. HAY. They have been quartered and sheltered in a 
certain way, but not in a proper way. The evidence is that 
some of the quarters that they have been occupying are now 
made of grass, branches of trees, and lumber from the United 
States which has been destroyed by the insects peculiar to those 
islands, and it is absolutely necessary for their comfort and 
proper shelter that some of this money shall be expended in 
providing permanent shelter for them which will not be de- 
stroyed by typhoons and insects. 

Mr. HELM. Does the gentleman think it is a wise thing to 
spend $5,000,000 in view of the position that the Democratic 
Party has taken concerning these islands? 

Mr. HAY. I know of no scheme to spend $5,000,000. 

_Mr. HELM. Is not this a part of a scheme to expend 
$5,000,000 in the Philippines? 

Mr. HAY. I do not know what scheme the present adminis- 
tration has. I do not think that any scheme of the present ad- 
ministration will be the scheme of the next administration, 
either as to the building of posts in the Philippine Islands or in 
this country. If the gentleman was as familiar as I am with 
the changing opinions of the Secretary of War and the Chief 
of Staff now, he would know that nobody on earth could tell 
What the next Secretary of War or the next Chief of Staff 
Would do about these matters. 

Mr. HELM. The gentleman is aware that in the hearings 
had on this present bill, on page 399, it is stated that this appro- 
priation is a part of the scheme there set forth to appropriate 
$5,000,000 for the purpose I have stated. 
ant HAY. I am aware that the present administration of 

¢ War Department proposes to spend a certain amount of 
a in the Philippines, but the point I am getting at now is 
at this $500,000 is and ought to be spent specifically as stated 

'y the Chief of the Quartermaster Corps, for the building of 


[Ap- 
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shelter for the troops and animals and for the repair of bar- 
racks which they already have there. 


which is a native palm or grass, for the construction of shelter : 
use the branches of trees, etc., and they are trying to build permanent 
concrete structures. 
spent over there for buildings, the same as has been done in this 
try, to provide accommodations and shelter at temporary posts. 

Army posts were necessary once, but are no longer needed. 
also constructed buildings from lumber from this country which have 
been blown away by typhoons. 
stand a typhoon much better than the native shacks. 


his time be extended five minutes. 


Mr. HELM. I do not understand that the troops are with- 


out shelter. 


Mr. HAY. Not all of them, but some of them are very inade- 


quately sheltered. 


Mr. HELM. Can the gentleman inform me how much has 


been expended in the construction of barracks and quarters for 
the soldiers in the Philippine Islands? 


Mr. HAY. I can not, for I have not the figures before me: 


but I want to call the attention of the commiitee to the Chief 
Quartermaster’s statement in the hearings where he says: 


Mr. SLAYDEN. How are those troops sheltered now? 
Gen. ALESHIRE. At Fort Kiethley, for instance, they ising nipa, 


rhey 


are 


Of course, there has been a great deal of money 
coun 
These 
They have 


In fact, these frame buildings do not 


The CHAIRMAN. The time of the gentleman from Virginia 


has expired. 


Mr. HAY. I ask for five minutes more. 
The CHAIRMAN. The gentleman from Virginia 
Is there objection? 


asks that 


There was no objection. 
Mr. HAY. Now, Mr. Chairman, whatever may be the policy 


which is to be pursued with regard to these islands, whatever 
may take place in the future, I for one, who am in a measure 
charged with the responsibility for the appropriations for the 
Army of the United States, do not propose to assume the re- 
sponsibility of refusing a reasonable, right, and proper appro- 


priation for the shelter 
[Applause. ] 
Mr. HELM. 


and accommodation of the Army. 
Will the gentleman yield? 

Mr. HAY. For a question. 

Mr. HELM. I notice that in the proviso of this appropria- 
tion it is stated that the quarters of a general officer shall not 
exceed a cost of $8,000, a colonel or officer above the rank of 
captain, $6,000, and an officer of and below the rank of cap- 
tain, $4,000. Is it not a fact that the present policy of the 
War Department, instead of constructing barracks and quarters 
for the soldiers, is giving them commutation of quarters and 
permitting the officers to secure their own quarters instead of 
constructing such quarters, as they have at Fort Myer and else- 
where? 

Mr. HAY. [I know of no such policy. I think the policy of 
the department is, and always has been, to construct the quar- 
ters at military posts, and only to construct quarters for the 
accommodation of officers who may be stationed at these posts. 

Mr. HELM. Mr. Chairman, is it not a fact that the present 
policy of the War Department is to quarter the troops close to 
the large cities, where they can secure quarters instead of con- 
structing buildings or houses to quarter the men; and if that 
is the policy, how do they square that policy with the policy 
of expending these sums of money in the Philippine Islands for 
the construction of quarters, or a policy that they condemn? 

Mr. HAY. Mr. Chairman, I do not understand that that is 
the policy of the War Department. The proviso in this bil! is 
a limitation on the appropriation for the purpose of keeping 
down the cost of these quarters for officers. 

Mr. HELM. They have the same thing here, do they not? 

Mr. HAY. No. 

Mr. HELM. Does not the colonel 
captain, and so forth—— 

Mr. HAY. As I understand, they spend as much as $12,000 
for quarters for a general officer and $10,000 for those officers 
above the rank of captain and $6,000 for officers of the rank of 
captain. 

Mr. HELM. And the cost of construction is represented 
being more over there in the Philippines than it is here. 

Mr. HAY. Of course it is more expensive to construct quar- 
ters there than it is here. They have to transport the materia! 
there. They are now constructing buildings of concrete, which 
are permanent, and to be less expensive than to put up quarters 
from timber, which is liable to be destroyed on account of the 
climate of those islands. 

Mr. SHERWOOD. Mr. Chairman, I will ask the gentleman 
from Virginia what is the number of soidiers now in the Philip 
pine Islands? 

Mr. HAY. I think there are now in the Philippine Islands 
about 13,000 soldiers. 


and the general and the 


as 
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Mr. SHERWOOD. What is the necessity for so many sol- 
rs, when Spain kept only about 1,200 soldiers on the islands? 


Mr. HAY. I could not tell the gentleman the necessity for | object to my now ‘undertaking to do so, 
| known. 


keeping that number of soldiers there, unless it be that the 

islands are scattered. It is a large archipelago, and the in- 

habitants are scattered all over it. The troops have to be sta- 

iioned in various places there, and to preserve order it is neces- 
ry to have these troops. 

Mr. SHERWOOD. The presumption is that the people of 
those islands are still disloyal to the United States Govern- 
ment? 

Mr. HAY. I would not say to the gentleman what the pre- 
Sumiplion 1s, 

Mr. SHERWOOD. Otherwise there would be no necessity 
for such an Army there. 

Mr. HAY. I do not know whether they are disloyal or not. 

Mr. KAHIN. Mr. Chairman, if the gentleman will permit, I 
believe the department has ordered home four regiments of 
Infantry and two of Cavalry, so that the number of troops in 
the islands is materially decreased. 

Mr. HAY. But they have filled up the regiments they have 
kept there to their full strength. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. JONES. Mr. Chairman, I make the request that I may 
be permitted to address the House for 30 minutes. This is the 
first time during this session of Congress that I have taken up, 
or asked to take up, one moment of the time of the House, and 
I hope that the request will not be opposed. 

Mr. HAY. Mr. Chairman, I do not want to cut off the gen- 
tleman from discussing the future policy of the Government 
with regard to the Philippine Islands, but if the gentleman 
makes a speech of 30 minutes some one else will want to make 
a speech of 30 minutes. If the committee is, then I am willing 
to hear the gentleman for 30 minutes, provided that will be the 
end of the discussion. 

Mr. SHERLEY. Mr. Chairman, I desire to say to the gen- 
tleman that I do not want to let go unchallenged certain state- 
ments as to what is to happen in the future relative to the 
Philippines, when I do not agree with those statements at all, 
and I should feel that the other side of any discussion should 
have an equal opportunity to present its views. 

Mr. JONES. Mr. Chairman, I wish to say to my friend from 
Kentucky, who seems to be afraid that I wish to enter upon a 
discussion of the whole Philippine question, that I understand 
quite well that he does not agree with me in my position as to 
the Philippines, but that such is not my purpose. I propose to 
confine my remarks, in the main, to the subject now being dis- 
cussed, but I also wish to comment briefly upon a speech which 
the President of the United States is reported to have made 
before the Ohio Society in New York City on Saturday night 
last. I do not propose to go into the question of the capacity or 
fitness of the Filipino people for self-government; I do not 
propose to discuss that subject at this time; but, Mr. Chairman, 
the President is alleged to have said—and that bears upon this 
very point—— 

Mr. HAY. Mr. Chairman, I ask unanimous consent that this 
discussion may proceed for 40 minutes, 20 minutes to be con- 
sumed by the gentleman from Virginia and 20 minutes on the 
other side, 

Mr. MANN. Mr. Chairman, well, that it is very liberal; has 
the gentleman eliminated this side of the House? 

Mr. HAY. I said on the other side; I have no objection; I 
will yield time to the gentleman. 

Mr. MANN. That is not the way the gentleman put it. 
Now, I suggest to the gentleman from Virginia that when this 
bill is passed there will be general debate on the river and 
harbor bill which is pending, there will be general debate on the 
fortifications bill which is pending, and it is hardly fair when 
the House, is considering an appropriation bill under the five- 
minute rule, to inject another subject entirely in the way of 
general debate—— 

Mr. JONES. Mr. Chairman, I do not propose to inject an- 
other subject. I will state to the gentleman frankly that the 
President of the United States is reported to have said that 
the expenses of our military operations in the Philippine 
Islands, to use his own words, were practically nil, meaning 
thereby, I suppose, nothing. This bil! carries something less 
than $2,000,000 to pay Philippine scouts in the Philippine 
Islands and to build shelter for our troops there, and as bear- 
ing upon this question I wish to show the House, if I can, by 
facts and figures, that President Taft is very much misinformed 
if he thinks our expenditures for military purposes in the Phil- 
ippines have been practically nothing. Now, that statement 
has gone all over the country, and I feel that the sooner it can 
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be answered the better it will be for-a corre ae 


of this subject, and I hope my friend from | 


The { 
Mr. MANN. The gentleman will recall the ; 


| passed the House asking the President, as soo 


ascertain and let us know what the expenses 
the Philippine Islands. 
Mr. JONES. Does the gentleman know wha‘ 
reply to that was—that the problem was insolul 
Mr. MANN. I do; he replied what everybody | 
known, what he ought to have replied—that nol) 
If the gentleman wants to introduce this su) 





House and spend a day or two discussing it, and 

on that side of the House think the appropriatio) 
enough along so we can spend a lot of time dis: 

ject that is not going to be brought before the 1 
session, why, I 4m quite willing to do it: but if cent 
is going to enter upon that subject, either on this | 
sequent bills, we will demand time on this side of j)\o 

Mr. JONES. I certainly shall be glad for the « 
have it. 

The CHAIRMAN. The request of the gentlemay from y 
ginia was that 20 minutes be occupied by the ge 
Virginia [Mr. Jones] and 20 minutes be occupied }) 
opposing the views presented by the gentleman fr: 

Mr. MANN. I understood that was the request, | 
man; but this opens up a subject that will have to 
cussed on the next bill under general debate in «| bab 

Mr. JONES. Will the gentleman permit me to aiidress , 
remark to him? The gentleman said this debate could ¢y) 
place on the river and harbor bill. I understand the (0) 
on Rivers and Harbors do not intend to permit any 
discussion upon their bill, and this bill can easily | 
before the end of to-day. It does seem to me that 
the importance of this subject and in view of the recent 
ment which the President is credited with having 
city of New York, which has gone all over the country 
be permitted a few moments in which to give to th 
real facts of the case—— 

Mr. HELM. Mr. Chairman, I can not conceive 
opportune time or occasion for a discussion of this Philij 
proposition than this present moment. The last time th 
was up before the House we spent about three or fi 
discussing polo ponies; but when you meet a vital, 
proposition for discussion under the five-minute ru 
suddenly becomes so precious and so valuable tl 
hurry on post haste to some other matter. 

Mr. PRINCE. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. HELM. In just a moment. It has been my | 
that whenever we have general debate discussi 
afield, and then it is stated that the time to dis < 
tions of this kind is under the five-minute rule; snd when | 
get under the five-minute rule, then we must go back 
debate. It does seem to me that this is a pertinen 
and that now is the time for its best discussion, when 
Members can best comprehend it and understand tli 
tion better than any other time, and therefore I move t 
gentleman from Virginia [Mr. Jones] have 30 minut 
gentleman in opposition to the proposition have 30 mi! 

Mr. MANN. Mr. Chairman, it is now 20 minutes of 2 
We have read one page of tiis bill to-day. There ar rl 
more pages to be read. If gentlemen on that side of tle Hous 
think they can afford to take up the time in discussing extr 
neous matter, I am not going to object. I do not want to bea 
gentlemen afterwards complain that this side of tle House 's 
delaying appropriation bills, because the chances are that if tis 
matter gets into the debate the appropriation bil!s wil! not: 
become laws at this session of Congress. 

Mr. COX. We would not do that. 

Mr. MANN. You would not do that? -That is \ 
hear the last month of the session. 

Mr. JONES. If the gentleman will yield time to !ve © 
river and harbor bill, I will withdraw my request. 

Mr. SHERLEY. I have no objection to yieldinz it to 
gentleman on the fortification bill. ft 

Mr. JONES. I would like to ask the gentleman from Keo 
tucky [Mr. SHertey] when the fortification bill wil) be befon 
the House? 

Mr. SHERLEY. I hope to bring it before the ITousc '0 
diately following the river and harbor Dill, if not immediae'y 
preceding. 

Mr. JONES. Will it be during this week? 

Mr. SHERLEY. I think it will, unquestionably. 
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1ONES. Some of my friends here think I ought to insist 
iven time now. As I can not get this consent, how- 
opt by unanimous consent, and as opposition has de- 
a f the gentleman will promise me an hour on the 

pill € will reluctantly withdraw my request, al- 


ne 


aa . | feel, Mr. Chairman, that this matter ought to be dis- 
andl his time. 
Mr, SHERLEY. I do not desire either that the gentleman 
ss or withdraw his request; but I am perfectly 
; ¢ in charge of the fortification bill, to grant him 
. ne, although I am opposed to his views. 
\jy. JONES. The gentleman can not know that he is opposed 


+, wy views, because he has not heard them. 
CHAIRMAN. Does the gentleman from Virginia 
I withdraw his request? 


[Mr. 


uy JONES. With that understanding I withdraw the re- 
KAUN. Mr. Chairman, there is an amendment pending. 


HAY. The amendment was the one offered by the gen- 
» from Kentucky, to strike out the paragraph. 
GARRETT. Will the gentleman from Virginia 
| permit me a question right there? 
Mr. HAY. Surely. 
Vir. GARRETT. In lines 16 and 17, page [ find this: 
ind enlisted men of the Army of the United States lawfully 


[ Mr. 


iH 


oo 


i 
| was just wondering as a matter of curiosity what that | 
“lawfully” means in that connection. | 
‘ir. HAY. I presume it means officers or enlisted men who | 
e ordered by the President of the United States on duty in the 
Philippine Islands. In other words, it means what it says. 
Mr. GARRETT. It seems rather a strange expression. 
Mr. ILAY. It always has been in the bill. 
ir. GARRETT. I thought perhaps it might have some tech- 
meaning, I will say to the gentleman. 
HAY. My recollection is that the history of this item 
e bill is that when it was first offered a point of order | 
- made and an amendment was very skillfully drawn by the 
eman from Illinois [Mr. CANNON], who was then chairman | 
the Committee on Appropriations. 
ir. MANN. That is correct. That is the way the word got 
lu there. 
ir. HAY. Tt bas a technical meaning that makes it in order. 
ir. GARRETT. As a matter of information, inasmuch as I 
would like to learn these things, I would be glad to have the 
ceutieman inform me what the technical meaning is. 
Mir. MANN. If the gentleman will pardon me, there was an 


in this bill, or some other bill, to which an amendment was | 


offered, against which a point of order was made and sustained 
on the ground, I think, that we had no authority to construct 
these quarters in the Philippine Islands, but if they were law- 
fully there we did have the authority. Thereupon the item was 
drawn accordingly. 

Mr. HAY. I remember it very well. 

Mr. GARRETT, The constitutional and legal questions which 
were raised at that time brought about the use of this word? 

Mr. MANN. Undoubtedly. 

Mr. GARRETT. And the preservation of it in the bill retains 
the doubt? 

Mr. MANN. I have no doubt myself. It was not a doubt of 
our right to have the troops in the Philippine Islands, but our 
right to construet barracks. That was all. 

Mr. GARRETT. And it has been carried in the bill since 
that time because of the still unsettled policy of this Govern- 
nent with respect to the Philippine Islands? 

Mr. MANN. It has been carried in the bill because it is the 
custom to copy the current law into a bill. There is no special 
reason for changing it. 

Mr. GARRETT, That is the opinion of the gentleman from 
lilinois [Mr. Mann] about it. } was wondering what the gen- 
Ueman from Virginia would say about that. 

Mr. HAY. My opinion is it has been carried in the bill every 
year because it was put there in the first place. 
fhe CHAIRMAN. The question is on the amendment offered 
vy the gentleman from Kentucky [Mr. Heum]. 

rhe question was taken, and the amendment was rejected. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Smertey having 
taken the chair as Speaker pro tempore, a message in writing 
from the President of the United States was communicated to 
the House of Representatives by Mr. Latta, one of his secre- 
‘aries, who also informed the House of Representatives that 


bm President had approved and signed bills of the following 
itles, 
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On January 7, 
H.R. 10169. An act to provide for holding the district cou: 
of the United States for Porto Rico durivg the absence from 
the island of the United States district judge and for the trial 


1915: 


rt 


of cases in the event of the disqualification of or inability to 
act by the said judge. 

On January 8, 1913: 

H. R.10648. An act amending an act entitled “An aet to 


authorize the registration of trade-marks used in commerce 


with foreign nations or among the several States or with the 
Indian tribes, and to protect the same.” 

On January 21, 1913: 

H. R. 20839. An act for the relief of Joseph W. MeCall 

ARMY APPROPRIATION BILL, 
The committee resumed its session. 
The Clerk read as follows: 
MEDICAL DEPARTMENT. 

Medical and Ifospital Department: For the purcl 0 and 
hospital supplies, including ambulance and disinfectants, and the exchang 
of typewriting machines, for military posts, camps, hospitals, hospital 
ships, and transports; for expenses of medical supply depots; for med 
cal care and treatment not otherwise provided for, including care and 
subsistence in private hospitals of officers, enlisted men nd civilian 
employees of the Army, of applicants for enlistment. and of prisoners 
of war and other persons in military custody or confinement, when en 
titled thereto by law, regulation, or contract: Provided, That this shall 
not apply to officers and enlisted men who are treated in private ho 
pitals or by civilian physicians while on furlough; for the proper care 
and treatment of epidemic and contagious diseases in the Army or at 
military posts or stations, including measures to prevent the spread 
thereof, and the payment of reasonable damages not otherwise provided 
for, for bedding and clothing injured or destroyed in such prevention 
for the pay of male and female nurses, not including the Nurse Corps 
(female), and of cooks and other civilians employed for the proper eat 
of sick officers and soldiers, under such regulations tixing their numb< 
qualifications, assignment, pay, and allowances as shall have been o 
shall be prescribed by the Secretary of War: for the pay of civilian 
physicians employed to examine physically applicants for enlistment and 
enlisted men, and to render other professional services from time to 
time under proper authority; for the pay of other emplogsees of the 
Medical Department: for the payment of express compani ind local 
transfers employed directiy by the Medical Department for the tran 
portation of medical and hospital supplies, including bidders’ samples 
and water for analysis; for supplies for use in teaching the art of cook 
ing to the Hospital Corps; for the supply of the Army and Navy Hos 
pital at Hot Springs, Ark.: for advertising, laundry, and all other ne 
essary miscellaneous expenses of the Medical Department, $750,000 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 


to ask the chairman of the committee if the War Department 


builds ships or transports, or whether it has adopted the mm 
tice of purchase? 
Mr. HAY. I can say to the gentleman that the departiny 


is not now engaged in building any transports or ships ! 
department does have ships and boats constructed. 
Mr. MOORE of Pennsylvania. But nowhere in this bill i 


appropriation made for the construction of a ship or a trans 
port? 

Mr. HAY. No; there is not. 

The CHAIRMAN. The Clerk will read 

The Clerk read as follows: 

ORDNANCE DEPARTMENT 

Ordnance service: For the current expenses of t Ordnance Dey t 
ment, in connection with purchasing, receiving, storing, and issuing 
ordnance and ordnance stores, comprising police and office duties, rents, 
tolls, fuel, light, water, and advertising, stationery, typewri nad 
adding machines, including their exchange, and office furniture, tools 
and instruments of service; for incidental expenses of the ordnance 
service and those attending practical trials and tests of ordnan: mall 
arms, and other ordnance stores: for publications for lib ies of the 
Ordnance Department, including the Ordnance Office; subscriptions to 
periodicals which may be paid for in advance, and payment f me- 


chanical labor in the office of the Chief of Ordnan 
Mr. SHERLEY. Mr. Chairman, [ will 
whether this item carries any sum for ammunition 
or does that follow subsequently ? 
Mr. HAY. It does not. The 
afterwards carries ammunition. 
The CHAIRMAN (Mr. DENT). 
The Clerk read as follows: 


, 500,000 


ask the gentleman 


of any 


item that comes immediately 


The Clerk will read, 


Ordnance stores—-Ammunition: Manufacture and pur: 
munition and materials therefor for small arms for reser 
ammunition for burials at the National Soldiers’ Home in Wa reton 


D. C.: ammunition for firing the morning and evening gun at milita: 
posts prescribed by General Orders, No, 70, Headquarters of t1 \ 
Dated July 23. 1867, and at National Home for Disabled \ nt 
Soldiers and its several branches, including National Soldi if 
in Washington, D. C., and soldiers’ and sailors’ State homes, $200,000 

Mr. SHERLEY. Mr. Chairman, I offer the following amend 
ment at the end of the paragraph. 

The CHAIRMAN. The gentleman from Kentucky | Mr. Sui 
LEY] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 41, at the end of line 21, insert the following Provided, 
That no part of this sum shal! be expended in the purchase of ordnan 
powder at a price in excess of 55 cents or for sn irms powd nh 


excess of 65 cents per pound.” 


es that come in? 


he end of the paragraph, at the end of 


ittee on fortifications of the Com- 


COMME 


ns undertook a rather elaborate investi- | 


of powder. It had before it not only the 


ihe Army and Navy who have been engaged in the | 


‘e of powder, but it also had before it a representa- 
e Du Pont people and a Mr. Waddell, who had been a 

er of powder and was a severe critic of the policy 
ernment touchi ] 


‘4 
idl for it. 


rt f this very elaborate hecring the committee came 


lusion that we were paying 2 priee for powder that 
ted, and that the price preposed in the amendment 
iffered represents a fair price to the manufacturer, 
iew all of the proper factors touching the cost of 


» powder and the hazardous nature of the business. 


will be found in the report of the committee certain | 
blisbed from the hearings, which show that the cost | 


Government of manufacturing powder at the Army 

is 40.43 cents; that at the Du Pont works, basing the 

‘ve on the cost at the Government works and adding 

h other items as should be properly credited to a 

‘irate concern and which should not be charged as against a 

Government concern, the cost of powder was 50.15, and that 

included an item of 54 cents a pound as representing interest at 
S per cent on $5,500,000 invested by the Du Pont people. 


Now, we did not believe that it was proper in arriving at a | 


7 


ile price to first consider interest on the entire capital invested 
and then subsequently figure a profit on the cost price arrived at. 


So, eliminating the 53 cents per pound from the cost, it will be | 


obsery hat the cost to the Du Pont people, according to this 
table, is 44.06 cents. Twenty per cent profit on that would bring 
the cost of powder to a fraction over 53 cents per pound. 

Iam now speaking of ordnance powder. Now, the figures sub- 
mitted by the Navy as to the cost of manufacturing powder at 


the Navy arsenal and the cost upon their basis to the Du Pont | 
people gave 48.95 cents a pound. Also carrying into the compu- | 


tration 54 cents as interest upon the investment of $5,500,000 and 
subtracting that from the figures you get 45.6 cents—very close 
to the figures of the Army; and, figurimg 20 per cent on that, you 
get as a selling cost something under 53 cents. 

Now, it will be observed that in arriving at this cost to the 
Du Pont people, we have taken into consideration what may be 
called the factory cost, then depreciation of the plant, insur- 
ance, rejections, freight, pensions, stock benuses, selling ex- 
penses, experimentation, administration, and all of the items 
that could by any argument preperly be considered; and having 
considered those, you have presented to you the proposition 
of an ordinary manufacturing coneern. We think that that 
being so, 20 per cent profit upen the cost price is certainly a 
fair sale price. 

Vir. MADDEN. Does the depreciation charge include logses 
by explosions? 

Mr. SHERLEY. We figured depreciation separately from loss 
by fire direct, but I mentioned that as showing that we have 
gone to the extreme in allowing for any proper charge due to 
the hazardous character of the business. Having allowed that, 
you have presented the case of an ordinary business. Twenty 
per gent profit upon the cost price ought, in our judgment, to 
satisfy any going concern. We have presented this as our 
judgment, as the result of a very elaborate investigation. 

As to small-arms powder, while we did not go into that in 
detail, beeause the bill that we were dealing with does not 
deal with small-arms powder, but only with ordnance powder, 
the testimony is that it costs about 10 cents per pound more for 


1 


small-arms powder than it does to make ordnance powder. In | 


arriving at the figure of 65 cents a peund I have figured 11 
cents as an addition to the cost to the manufacturer, and then 
upon that have added 20 per cent profit, which brought me to 
approximately 65 cents as representing a preper cost for smafl- 
arms powder. 

Mr. MADDEN. How much saving would that indicate? 

Mr. SHERLEY. We are now paying 60 cents for ordnance 
powder and heretofore have paid as high as 75 cents, I think, 
for sniall-arms powder. 

Mr. HTAY. As high as SO cents. 

Mr. SHERLEY. Seventy-five and eighty cents. Lunderstanda 
limitation ef 71 cents for small-arms powder was placed upon 
one of the bills, and that contracts have not yet been made 
under that bill, but I have no reason to doubi—and I am pre- 
pared to say to this committee that after a very careful ex- 
amination I believe the price suggested in the preposed amend. 
ment is a fair price to the Du Pont people, who are the only 
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ng the purchase of powder and the | 


manufacturers of this powder for the Govern 
is a reasonable price for the Government to pay ¢ 
der. They are entitled to a reasonable price. Bey 
ought not to receive any additional profit. | : 

of the amendment. 

Mr. HEALD. May I ask the gentleman a . 

Mr. SHERLEY. Certainly. 

Mr. HEALD. I have gone over the heari 
upon this subject, and I think the stateme 
gentleman from Kentucky is a fair résumé of i 
and that, as he has stated it to the House. he | 
in a very fair and impartial manner. There is 
however, that appeals to me from a different poin 
his, and that is as to the profit te which a priv: 
is entitled in the manufacture of smokeless 
course the 20 per cent profit on the manufac: 
different proposition from a return upon inves 
want to ask the gentleman if he thinks that 51 
the invested capital necessary for the manufaci: 
less powder is a sufficient profit for a hazardous . 
this kind, particularly as an investment return as } 
can be secured with greater safety in other lines ; 

Mr. SHERLEY. My answer to the gentleman is 
first instance, I doubt very much whether the Du |] 
are entitled to be credited with a capital investme: 
one-half million dollars. I am not questioning 1] 
be a book aeccount—that the books may actually 
vesiment of that amount. But when you consider 
that is always and properly allowed for depreciati 
you consider other items, and what we now kn 
cost of creating a plant that would have an o 
capacity of the Du Pont plant, I should think 
extravagant allowance. That is my first answer. 
answer is that the Du Pont people are not enga 
in making powder for the United States, but th 
manufacturing and selling the same kind of powd 
governments, and therefore it is not to be assim 
computation that you must figure all of their pro 
sales that they make to the Federal Government. [1 
mind these conditions, L think what the committee 
mended is fair. And its recommendation is not 
of 54 per cent on investment, but of 20 per cent « 
making the powder. I have not worked out and 
data to determine what per cent on investment is » 
Du Ponts, beeause I do not know just what their 
be or what they will sell at to others than the Gove! 

Mr. HEALD. May I ask the gentleman anothe! 

Mr. SHERLEY. Certainly. 

Mr. HEALD. In the mannfacture of smokeles 
has, as the gentleman well knows, heretofore been 
for the powder company to maintain partially in id! 
time one of the three plants which they use in its 1 
the policy of the department being, according to 
expressed views, to retain in active service the 1) 
while, as a matter of fact, only one plant out of thy 
actnally used at a time, thus requiring on the | 
powder company an investment much larger than \ 
narily be the case. Has the committee taken that 
sideration? 

Mr. SHERLEY. We did; and it may be that th 
having idle plants will be discontinued by the Du Pout 
The gentleman will appreciate that it is impossible to | 
to determine with mathematical nicety all the questions 
the gentleman puts. We had no opportunity to ex: 
figures of the Du Pont people. They declined—and | 
criticizing them for the declination—they declined to 
cost figures. I believe I could demonstrate to this Hous 
number of reasons why the factory cost of the Gove! 


iT) 
till 


| should not be the factory cost of the Du Pont people, 4 


their factory cost sheuld be less; that there are certai 
mies that they ought to have over the Government. ) 
is a matter of inference, but we accepted the factory 
the Government as their cost, and then as to all of the it 
added as being properly creditable to the Du Pont peo! 
not chargeable to the Government we take the figures « 
Du Pont people as furnished by Col. Buckner a year aco 
best I can say is that the committee diligently inquit 
think the hearings will show that the diligence was ho 
reward, to find actual facts, approaching the subjec' 
prejudice, without a desire to do harm to anybody, 
committee united in the view that the prices suse’ 
rensonable prices. 
As justification of the action taken by the comm! 
folflowing tables, touehing the cest of manufactur! 
at the Picatinny Arsenal and at the Du Pont Works 
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‘ 
‘ Crozier, and the tables submitted by Admiral Twining | imposed upon them an excessive investment, and that condi 
pe of the manufacture of powder at Indianhead and at | tion exists to-day. The powder company, by the requirements 
“4 [’ Works, found on pages 282 and 301, respectively, | of the departme is maintaining three plants to obtain the 
, ngs, are submitted : ; output of only one. Getting away from the necessities of that 
TABLE SUBMITTED BY GEN. CROZIER. condition would, of course, create a different condition as to 
at Army factory compared with cost at the Du Pont | the price of the finished material. 
tions of operation being similar, i. e., each occupied fully The investigation that Congress and the committee h mack 
- - peepena cnncataiaiilig a into the cost of powder has been vs ry thorough and very com 
Picatinny | Du Pont plete in the last four sessions of Congress dT could ont 
Arsenal. Works, wish that the expenditures of the A1 uy rl ie Navy, ager 
annual annual Remarks. gating $250,000,000, only 1 per cent of wl is ¢ ded in 
—, canton ammunition, might meet with the sar thorough stigatir 
pounds, | pounds. and exal unation of prices that has been given to the manufa 
eee o> m3 ture of powder. To-day the manufacturers of sinokeless powd 
- 1 90. 3300 hceen'| pesumed conte are Ineeting that competition which comes from cont ied prob 
as ea — ing and examination at the hands of Co ss and the exa 
t 10 percent 0202 | (Taking company’s statement know ledge which is in the hands of t 1e office of the W il 
ion ae * 0020 of total investment and as- | Navy Departments. And this, I believe, is more eft e ft 
’ 476 \J Suming it divided in build- | competing manufacturers 
Pe : ings, machinery, and mate- | re 5 roe pape eer 8 
(2 per - 0040 rials with same rate of depre- fhis examination, probing, and criticism, howeve has be 
| ae - ciation as for United States. | almost entirs« confined t the 1 per cent spen for powde 
“0080 ‘ca | while the 99 per cent spent for guns, battleships, colliers, and 
rvice......| . 0020 . 0020 | other equipment is accepted as a matter of fact, none of which 
Feneter ion is valuable without the best powder and plenty of 
facturing | S712 | - 3926 Our apparent object mii ht be criti ized is bei ‘ rf 
| Sy ip pie i J Li v ih “4 al ix | i i 
poiai< sane | .0062 | Company’s statement for theirs. | desire to secure a cheap powder than the best powde d 
--| 0126 | ot a enough powder. 
a wade thea ote | * 0054 | Do |} Mr. HAY. Mr. Chairman. through the courtesy of the gen 
per cent Govern- | 0205 -055 | Total investment taken. man from Kentucky the Committee on Military Affairs } 
nt Du Pont. | | one after it had completed this bill, an opportunity to s th 
; ee oe * 0015 Company’s statement. hearings had on this question as to the price of powder, and 
ditives Re ckakaiee al . 0083 Do. we think that the amendment of the gentleman from K 
‘oaiiay f as | 5015 tuck) is fair and just, and I hope it will be agreed to 
| The CHAIRMAN. The question is on the amendment d 
. - ear mei by the gentleman from Kentucky. 
‘ tors feast tdiaedttnae of potrder ; The pega a taken, and the — iment was agreed 
, direct and indirect. Mr. SHERLEY. Mr. Chairman, in order to oid repet 
Ma ture and repair of powder boxes. _ tion of this same amendment as to each item covering moneys 
Current repairs and improvements to buildings. for ammunition, I ask unanimous consent that the ‘ndment 


Current repairs and improvements to machinery. 
chemical tests. 
rical labor. 


TASLES SUBMITTED BY ADMIRAL TWINING. 


( i ler manufactured at Indianhead, calculated on a basis suil 
able for comparison with commercial costs. 
! e “ aca hs P ~- i $0. 30511 

0 j irges, not paid from the same appropriation ‘i . 08025 

. Ee a Nel ee . 02210 
rotal cost to the Government_-_ sili cashes elit tt ee . 40746 | 
The following items taken from the testimony of Col. i. G. Buckner, 
t I Pont Co., before the House Committee on Naval Affairs Feb 
16, 101 This company being the only one manufacturing powder, it 
f to take data given by them for this purpose. 
te f cost to a private corporation but not to the Government. 

Stock bonuses wl lee ee WN SA ee = - $0. OO150 

Selling €200BG0.c. dee ae cemaneecncnae ee . 00620 

FORO cen - ae . OOTSO | 
TOG. <c: ccsnen ane ee ee ie lan hae a ead aie . 00110 

Total cost of production at private works . 2506 | 
In the statement next following is given an estimate of the cost of | 
vder to a private manufacturer, estimating the same production cost 

Indianhead and adding thereto overhead charges as furnished by 

( ik. G. Buckner at the hearing above referred to: 

Sta ent of cost of smokeless powder at a private plant, using Indian 
head invoice price for 1912 ($0.30511) and overhead charges obtained 
f statement of Col, BE. G. Buckner, representing the Du Pont Pow 

Co., before the Committee on Naval Affairs, Feb. 16, 192. 
ivolee price from Indianhead- allie tatenitatioes $0. 30511 

Inter it 5 gg ho TES ake Se a tliat $0. O50 

Depreciation of plamts...................- . 03525 

Insurance ‘ a es ties i . 0070 

Rejected powders_._....___-— Tia Dh ae a sa . 0060 

Powd win . 0100 

Prete ic, si P . 0060 

J OTUCG  e ee es . 0020 

11925 

Pensions and personal Mability._............----- . 0083 

Stock bonuses. i ak ee as tae ~oo1n 

s t CO ee ane . 0062 

REC TIN et eens . 0254 

I imental <3). 3 ee ci <i al > . 0054 

Idle mills Re Pen ee ae . 0073 

Fades......w.scsiine I . 0011 

aseS . 05520 


. 47954 
mated interest on stock in suspension, at 5 per cent- 


Tt a le . 48954 

Mr. HEALD. 
which I have asked the gentleman from Kentucky and the 
‘inswers, which have covered the points very thoroughly, [ want 
(0 Say that, in my opinion, the relations between the Govern- 
ment and the powder company in the past have been such that 






, 01000 | 


Mr. Chairman, in addition to the questions | 


I 


just adopted be modified so as to read: 

Provided, That no part of any sum in this act apy ! ted sh b 
expended in the purchase of ordnance powder at a pric n ‘ 

53 cents or for small-arms powder in exces of 65 « ts p re 

The reason is simply to ] en constal repetition 
amendment. 

Mr. MANN, What is the proposition ? 

Mr. SHERLE)Y By unanimous consent to amend he end 
ment just agreed to by providing that no part of a mone 
appropriated shall be expended for powder, and so forth, in 
stead of having it relute simply to the particular fun i that 
paragraph. 

Mr. MANN. It only comes in two paragraphs, does it mn 

Mr. SHERLEY. No; there are several others, I \ S; 
to the gentleman. 

Mr. GOOD. There are four paragraphs. 

Mr. MANN. There are only four paragraphs lie prese 
law that have a limitation. 

Mr. HAY. Yes; but there is a paragraph, on y I, f 
storing reserve ammunition for field artillery 

Mr. SHERLEY. It occurred to me that ead of ha y 
four provisos we would have one to cover the entire matter 

Mr. MANN. How much do y now pay for ordnance ' 
munition? 

Mr. SHERLEY. We pay for ordnance ammunition now 60 
cents. I ask unanimous consent to have the amendment j 
adopted modified as I have indicated. 

The CHAIRMAN. The gentleman from Kentucky asks unan 
mous consent that the amendment just adopted be modified ' 
the manner indicated by him, which the Clerk will report 

The Clerk read as follows 

Page 41, at the end of line 21, insert the following 

‘Provided, That no part of any sum in this act appropria 
expended in the purcha of ordnance powder at a pric« 
cents, or for small-arms powder at a price in exce 
pound.” 

Mr. MANN. Ovghbt not that to read 53 cents a pro ! 

Mr. SHERLEY. I think it might be clear to ad thy 
| words “53 cents,” the words “per pound,” i ~ 
unanimous consent that those words be added 

The CHAIRMAN. Without objection, it w be so ordered 
Is there objection to the request of the gentle om Ket 
tucky that the matter now in the bill be modified by th dd 
| tion of che language just read at the des! 

Mr. BUCHANAN. Mr. Chairman, I would ! to asl h 
| is the need of purchasing powder at 53 cents a pound when 
Government can manufacture it at about 30 cents pound 
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rentleman state to me any reason why 

nt all when the Government is now pre- | 
its own powder, but is operating its | 
ine, which naturally 

tories were operated 


SHERLEY. Mr. Chairman, I will answer the gentleman, 
if “ou can not make powder for 30 cents, and secondly, | 
vou run the full capacity of Indianhead and Picatinny 

not be able to make all of the powder that the Goy- 
ment would otherwise buy. 

Mr. BUTLER. Or need? 

Mr. SHERLEY. Or need. 

Mr. BUCHANAN. My information is different from that. We 
are now equipped to make all of the powder that we use at the 
present time. 

The CHAIRMAN. Is there objection to the request of the | 
gentleman from Kentucky [After a pause.] The Chair hears 

and it is so orderea. 

* GOOD. Mr. Chairman, I offer the following amendment 
vb I send to the desk and ask to have read, to follow the 
amendment just adopted. 

The Clerk read as follows: 

Page 41, to follow the amendment just adopted, add the words: 
“The appropriations herein made for ammunition, when expended | 

nanufacture of powder at the powder factory at the Picatinny 


ial at Dover, N. J., shall be so expended only on the basis of and 
oward the operation of said powder factory to not le than one-half 


the full capacity thereof during the calendar year. 


Mr. MANN. Mr. Chairman, I reserve the point of order on | 
that. 

Mr. HAY. Mr. Chairman, I make the point of order. 

The CHAIRMAN. Does the gentleman from Iowa wish to be | 
heard on the point of order? 

GOOD. Mr. Chairman, the point of order was reserved. 

The CHAIRMAN. It was made by the gentleman from Vir- 
Pilla. 

Mr. GOOD. Mr. Chairman, this is clearly a limitation. Tlow- 
ever, if, in the opinion of the Chair, it should appear that that 
is not clearly a limitation, I have an amendment under which | 
it would be a little more difficult to operate, but which in exact 
terms is a limitation. This amendment provides that the money | 
that is expended here for powder, in the manufacture of 
powder at the Government arsenal, shall be expended only upon 
the basis of keeping the powder plant in operation at one-half 
of its maximum capacity. Part of this appropriation that is | 
expended for powder wiil be expended for the purchase of | 
powder. A part of it will be expended for the manufacture of 
powder. In the testimony before the Committee on Appropria- | 
tions having to do with fortifications it appears that last year | 
we purchased about 1,000,000 pounds of powder and that we | 
manufactured in the neighborhood of 450 pounds of powder. | 
This provides that, as far as the manufacture is concerned, any | 
money that is appropriated or expended in the manufacture of | 
powder at the Government arsenal shall be expended on the | 
basis of maintaining that plant in operation at one-half of its 
maximum capacity. 

It is clearly a limitation in my opinion and is not subject 
to a point of order. 

Mr. MANN. Will the gentleman permit me to ask him a 
question ? 

Mr. GOOD. Certainly. 

Mr. MANN. This may not be on the subject of the point of 
order. Are these factories capable of being run 24 hours a day? 

Mr. GOOD. The factory at Indian Head is now run at its 
maximum capacity of three shifts, 24 hours per day, 8 hours 
per shift. The factory at Picatinny Arsenal, Dover, is now 
run at one-sixth of its capacity. 

Mr. MANN. ‘That is not what I asked. Is it capable of being 
run 24 hours a day? I take it it must be if the other is. 

Mr. GOOD. It is; and it was the intention, I understand, of 
Gen, Crozier to increase the output. 

Mr. MANN. Now, how are you going to arrange where you 
have three shifts and require it to be run at 50 per cent of its 
capacity? Will that be one shift and a half? 

Mr. GOOD. The amendment was drawn so that the matter 
of detail could be left to the Chief of Ordnance, and at times 
the Chief of Ordnance could run three shifts a day if he so 
desired, if he found it was in the line of economy to do so, or 
he could run one shift at a time or two shifts at a time. 

Mr. MANN. How can he under this amendment? 

Mr. GOOD. ‘This provides that for the calendar year the 
plant shall be run at one-half of its maximum capacity, not at 
one-half of its capacity, for every day in the year, when 
it comes to determining the amount of production for the year, 
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The difference between the cost of inanufa 
the Army plant and Navy plant last year w; 
several cents per pound. The appropriation 
at the naval plant was only 304 cents per pound 
plant it was 83 cents a pound; and Gen. Crozie 
ence in cost largely lay in the fact he did not o: 
plant at anything like the full capacity, but 
full capacity. 

Mr. MANN. Well, I do not see how you 
the factory for a half a day or go on t! 
will keep two shifts and operate them part 


at 


| not fair to the men. 


Mr. GOOD. The amendment which I have 
provide that they shall run two shifts or one 
shifts, but it is left so that the production for 
shall equal one-half of the maximum capacity of 

Mr. MANN. It provides that the product 
year shall equal one and a half shifts a day. 

Mr. GOOD. I beg the gentleman's pardon, 

Mr. MANN. ‘Three shifts is the maximy: 


i 


factory for a year? 


Mr. GOOD. Yes. 
Mr. MANN. The gentleman’s amendment 


| per cent of that maximum capacity; that is eq 


and a half shifts per day for a year. 

Mr. GOOD. Yes; but it does not 

Mr. MANN. If you are going to run two shifts 
you are going to run one shift, run one: but di 


| proposition which seems to me to provide for a shift 


[t is neither fair to the Government nor to the men 
Mr. FITZGERALD. Will the gentleman yield f 
Mr. GOOD. I yield to the gentleman; I have th 
Mr. FITZGERALD. At present the factory 

Arsenal runs one shift a day, and yet it is only tu 

sixth of its capacity. Now, one shift is one-t! 


|; only running at one-sixth of its capacity, so tha 
| matics of this thing is very peculiar. 


The CHAIRMAN. The time of the gentleman bh: 
Mr. GOOD. I ask for two minutes additional. 
The CHAIRMAN. Is there objection? [Aft 


| The Chair hears none. 


Mr. GOOD. I only want to say to the gen 


| Ilinois that this matter was thoroughly considered | 


committee on Appropriations, and we felt we would 
ing the Ordnance Department by providing the num! 
that were to be run. Matters of detail of that ki 
considered, but looking at the matter in a broader \ 


| cognizance of the maximum capacity of the plant 


it to the judgment of the Chief of Ordnance as | 
shifts he would work. 
Mr. BUCHANAN. Will the gentleman yield? 
Mr. GOOD. I will. 
Mr. BUCHANAN. I would like to ask the go 
is any stage in the manufacture of powder where ii 


| advantage to operate three shifts a day or continuo 


Mr. GOOD. I think that is true. 

Mr. BUCHANAN. Has the gentleman any infor 
whether that is the fact or not? 

Mr. GOOD. Gen. Crozier gave it as his opinion t! 
son that it has cost more to manufacture smokeless 
the Army arsenal than in the Navy was the fact la 
they were running practically at their full capacity i 
factory while the Army factory only ran at oue 
capacity. 

Mr. BUCHANAN. My information is that powder « 
manufactured cheaper where they are running at fi 
of the mill. 

Mr. GOOD. I will say, Mr. Chairman, this amendn 
I have offered is in the exact language of a provision 
tification bill, and while I have an amendment that I ! 
better than this, yet this was the amendment that was 
upon, and it reaches the proposition. I have offered it li 
believe it is not subject to a point of order. 

Mr. HAY. It is clearly subject to a point of order, | 
it is directing something to be done affirmatively, and : 
to the gentleman's own statement it would cost more u 
amendment than it costs now. He says the arsenal is ! 
only at one-sixth of its capacity. This provides it 
run at one-half of the full capacity. I dy» not think 
order on this bill anyway, for the reason that the Approj) 
Committee deais directly with this arsenal, and the Co! 
on Military Affairs makes no appropriation for it, It is c\ 
subject to a point of order. 

Mr. GOOD. Will the gentleman yield? 

Mr. HAY, I will, 
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to which this ts offered 1s for the 
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Mr. qgoon. The item The SPEAKER pro tempore. The gentleman from Virg I 
‘facture as well as the purchase of ammunition. The same | {Mr. Saunpers],. Chairman of the Committee of the Whole 
; ‘ht be true of the amendment that was offered limiting | House on the state of the 1 reports that that commi(tee, 
the pl Nothing was said with regard to powder when it having found itself without a quorum, he had directed the rv i 
‘ to be called, whereupon 259 Members, a quorum red to 
we FAY. I said nothing about the powder, but the running | their names, and he reports the 1 es of the absentee rhe 
senal, which the gentleman's amendment proposes to do. | Clerk will note the names of the absentees in the R iw. The 
we GOOD. The manufacture of powder is at the arsenal. | committee will resume ifs sitting 
' CHAIRMAN. The clear effect of this amendment is The conmittee resumed its sit h Mr. S the 
rovide that this particular arsenal shall be run on a basis | chair. 
less than one-half time as a minimum requirement. The CHAIRMAN The ( of 
re affirmative authority than limitation in this | fered by the gentleman from Lowa [Mr. ¢ 
mt. The Chair sustains the point of order. | Mr. GOOD. Mr. Chair n. | : io: aie 
coop. Mr. Chairman, I offer the following amendment | address the committee for two m ‘ 
, T send to the Clerk’s desk. | ‘Phe CHAIRMAN The gent! im f MI ( 
CHAIRMAN. The gentleman from Iowa offers an | 48k8 unanimous consent ti lah t] 
t. which the Clerk will report. utes. Is there objectior 
Clerk read as follows: Chere was » ob . 
amendment the following The CHAIRMAN. Th “ { 
=_— in ee this a rial on, or an part | for two minntes 
r powder, no powder shall at any time be purchased unless | " ‘ ' an ie ' . 
factory at the Picatinny Arsenal, at Dover, N. shall | Mr. GOOD ! (nat t! dl } hh 
1 on a basis of not less than one-half of its full capacity | been reported applies pr rly, or pe ol nr 
each calendar year to the fortifieation hb whet moni | nail f 
\ HAY. Mr. Chairman, I make a point of order on the the Picatinny Arsenal I did not k ‘ { offered 
Iment i the amendimne t there wv ! a < 
CHAIRMAN. Does the gentleman from Iowa [Mr. | by Meml on the other de of the H t é t! 
G desire to be heard on the point of order? th met chin int we uld be ac l by the ‘ { wat 
My. HAY. I think it is subject to the same point of order as under the impr sion that there was h lerstand 
srevious gmendment. and that it would be accepted d my im 
Mr, GOOD. If any limitation can be placed on this appro- gentieman from Kentucky |Mr. 8 | fi 
m at all in regard to powder, it is included in the amend ing the amendment. ; 
it which I send to the Clerk’s donk That is clearly a limi-| 2m more concerned with .egard to the adoption e 
’ ha not a penny of this appro} riation ean be expended osition ol the Government moni: riy | P 
s there is the happening of that contingency. | its powder than I am thet this particular a ent to th 
he CHAIRMAN, The Chair thinks this may be fairly held | P&'Ucular bul shall prevail, The prevision « lin the 
mere limitation. | fortification bill is the same as I have offered in -h l 
Vr. HAY. I call for a vote on the amendment. ; ment with egard to the amount of powder that the ¢ n 
» question was taken, and the Chair announced that the ment shall manufacture, and inasmuch as that b has been 
( » was in doubt. unanimously reported to the Ilouse and t1 tem has not been 
l ommittee divided; and there were—ayes 17, noes 31. | thoroughly discussed, I desire to ask unanimor nvent to 
Mr. BUCHANAN. Mr, Chairman, I raise the point of no | “ oe aa omens neut. 
( m. I do not intend that this Powder Trust shall get in its | rhe HAIRMAN. The cena ie Mr. ( 
work of this nature, if I can avoid it. unannnous consent to withdraw | i | b 
The CHAIRMAN, Evidently there is no quorum. The Clerk | J°¢U0": . 
will call the roll. Chere was no objection. 
Mr. BUCHANAN. Mr. Chairman, may I ask if the vote is ‘The CHALRM AN. 4 he Cle read 
( » question of this amendment. he Clerk read as follow 
fhe CHAIRMAN. ‘The yote is now simply on the ascertain- Antomatic riges: For the p , , 
nent of the number of Members present, and not on the amend- | fh. Ode. of the becel ve ae ie : 
I ) i f iv Si 0 
ment. 
The Clerk proceeded to call the roll, when the following =. SAS. We. CAM, | ” : 
Members failed to answer to their names: graph. 
Adair Fornes Legare Rodenberg Phe amendment was agreed to 
Ak Y. Francis Lindsay Rucker, Mo The Clerk read as follows: 
Am George Linthicuim Sabath / ition for field artil or © n 
Andi Gill ~ Littleton Scully ! yd — ; ia oe ry { aa M 
Ansberry Gillett Longworth Sells everal Stat rerritories, aod the | ‘ 8-00). 000 
Austin Goeke Lou Shackleford ; ; , 
Ayres Graham McCall Simmons Mr. HAY. Mr. Chairman, I offer the foll dment to 
Rartholdt Greene, Vt. McCoy Slemp take the place of the last item just read 
Bate s Gregg, Pa. MeCreary Smith, J. M. Cc, - ly : . a eee e 
Bathrick Griest McKellar Smith, Cal the CHAIRMAN. The gentleman will send t mCu , 
bers ger ; Geesenes MeLaughlin Speer the desk. 
roussar( ammond Maher Stack The Clerk read as folie 
Brown Hardwick Martin, Colo. Stanley the Clerk read as follow 
Burke, Pa. Harris Martin, 8S. Dak. Steenerson Page 44, strike ouf all of Tit and 6, which | 
‘ ule T Harrison, N. Y. Matthews Stephens, Nebr “Ammunition for field artillery for ¢ nized Militia: For procuri 
bi er Hart Merritt Stevens, Minn. reserve AnunumON for ad arti the Organized Militia of t 
Clark, Fla. Hartman Moore, Tex. Sulloway several Stat ‘Territori and the ID t of Colum £500,000 ind 
Conry Hayes Needham ‘Taggart insert in Heu thereof the followin Ammunition for field artill f 
Copley Henry, Tex Nelson Taylor, Colo. Organized Militia: For procurit re ammunition f lela art Py 
Covington Hill Oldfield Thistlewood for the Organized Militia of the ral States, Territories, and the D 
Crago Hinds Palmer ‘Townsend trict of Columbia, $500,000; 1 nds to be Iimmedtiatel abl 
Dalzell. Rowand Patten, N. Y. Tuttle to remain available until the end of the fiseal year ending June 30, 1 
alzel Hughes, W. Va. Payne Underwood a ' 
Daugherty Tull Peters Volstead Mr. MANN. I reserve a pomt of order npon the amend 
ee Saaearey, Wash. Pray Vreeland Mr. HAY. I will state to the gentleman that the A ng Chiet 
ckson, Miss. . > , ‘arburto . 
mh 5 Ky Poe. eeeneen of Ordnance sent that amendment to me, with the explanation 
sch Kitchin —— Rainey Whitacre that in order to assemble the various materials for the n 
eae > Randell, Tex Wilder facture of this ammunition it was necessary to ha th 
Fields — ee oe e Y propriation available as soon as possible, in ord 
ae Langham Richardson Wood, N. J. manufacture at the beginning of the fiscal year 
Fords ; my | Riordan Woods, Iowa Mr. MANN. What is the object in having it 
‘ hey » « if 
ads — Roberts, Mass. the end of the fiseal year 1915: 
(he committee rose; and Mr. Sisson having assumed the Mr. HAY. For the same reason 
a iiit as Speaker pro tempore, Mr. Saunpers, Chairman of the Mr. MANN. ‘That is not mad 
mmpittee of the Whole House on the state of the Union, re- | is it? 
ported that that committee having found itself without a | Mr. HAY. As TI understand it, the case 
Seamed he had directed the roll to be called, whereupon 250 | munition is included can be manufactured ine 
embers, a quorum, had answered to their names, and he re- | side, but they can not be assembled within the t i rh 
ported the list of absentees, ammunition is not the same as that for It 
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ammunition that takes time to manufacture, and in order to | 
tmble important that contracts should 


iss the parts of it it is 


i 
' 
} 
| 


rub PPomd One io another. 


Mr. MANN. 
Mr. HAY, 


veal 

is that done as to ammunition in any other case? | 
Not in this bill. I do not know how it is in the 
fortification bill. This is the only ammunition in this bill for | 
field Artillery or for any other kind of Artillery. As 1 under- 
stand it, the Orduance Department finds it necessary to con- 
tinue inanufacture from year to year and to run from one 
another, and it will be much cheaper and better to do 
it th that way. 

Mr. MANN. What I 


s proposed to 


the 
vear to 

' 
walt 


differentiate 


to cet 
this 


from 


possible, is whether 
other appropriations 


for simmunition, 
Mir. TLDAY. Only this kind of ammunition. As I say, there is 
other ammunition appropriated for in this bill for Artillery 
ept this. All the other ammunition carried in this bill is for 
i this, 
MANN. I withdraw the point of order, Mr. Chairman. 
CHAIRMAN. The point of order The 
tion is on eing to the amendment. 
The amendment was agreed to. 
WAY. Mr. Chairman, | 
CHATRMAN. 
uendment 


» Clerk 


Mr. 


Whi withdrawn, 


is 


ques agre 


offer another amendment. 


ihe from Virginia will 


to the desk. 


gentleman 


read as follows: 
1 new paragraph 
are im of $15.015.25 part of the 
ied by the act of March 5, 1909, for automatic 
the Ordnance Department for payment of r« 
for the payment of such 
ring th : 1912: 
i y the O 1% 
of rovelthk 
appropriat } 
MANN. TIT reserve the 
CHAIRMAN. The 
Mr. HAY. I will stat 
mate wh by 


Treasury to J 


the end of the bil e following: 

$200,000 appropri- 
rifles and set aside 
valties, is hereby 
royalties on automatic rifies 
Provt at hereafter appropria- 
partment ‘ available for the pay 
ntracts made during the availability 


made 
ul at 


ad 


royalty 


led. 'V" 
nee 


ol 


of ore y. 
order is reserved 


this 


point 
point of 
to the gentleman that 
of War to the Secretary of 
of the Comptroller the 
be paid from appropriations 
of completion of the article on which the 
that 
ovides that “ her 


will apply to 


sent dk the Secretary 


the Om a decision of 
all rovalties 

at the time 
is due. | pr 
provi 
forth, 


sury that must 


( 
valty t ‘ hil 
cuit) } to ated 


<o that pi 
that it 


ing out the 


‘ nal sO So 


only that 
‘ sc 

Mr. MANN. 
WAY, 


Sh ont ate 
Kis oul 


Mr. Chairman, 
Mr Mr. Chairman, I 
by siri the proviso. 


he CHAIRMAN, Without 


I withdraw the 
move nd 


point of order. 
to aime 


objection, that 


modification will 


is no obiection. 


‘amendment a 

Mr. HAY. 
w he 
after 
causes 
rolled. 

Mr. MANN. The gentleman means that where there are two 
ciphers in the place of cents that they go out of the bill? 

Mr. HAY. Yes 

Mr. MANN. I think that is a wise thing to do. 

The CHAIRMAN, The gentleman from Virginia asks unani- 
nous consent that the minor correction to which he refers shall 

inde. Is there objection? 

There was no objection. 

Mr. MOON of Tennessee. Mr. Chrirman, I 
ing, which I send to the Clerk’s desk, 
to follow the end of the bill. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


S Modified was 


Nias ‘ 
Mr. Cha 


ed to. 
unanimous 


agré 
iran, I ask consent 
the period they may be stricken out, 


onf and trouble 


as I understand 
having the bill 


it 
en- 


usion some 


about 


offer the follow- 
as an independent section 


Insert as a new section at the end of the bill the following: 

“ The Secretary of War, in his discretion, may loan or grant the tem- 
porary use of tents and other camp equipage belonging to the United 
States to any organization of the Grand Army of the Republic and to 
the Confederate Veterans Provided, That no cost or expense shall 
accrue to the United Stat Ss on account of said loan or temporary use of 
said tents, equipage,” etc. 

Mr. MANN. Reserving a point of order, may I ask the gen- 
tleman, Does this have in contemplation th. meeting at Gottys- 
burg? 

Mr. MOON of Tennessee. It has in contemplation the meet- 
ing of the Confederate Veterans and the Grand Army of the 
Republic and the Army of the Cumberiand at Chickamauga 
primarily, but it is drawn so as to give the use of the tents and 
equipage at Gettysburg or anywhere else. 

Mr. MANN. If the gentleman will confine it to Chickamauga, 
I have no objection; but my recollection is that we appropriated 
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| purpose of furnishing these things both to the | 
| Confederate soldiers at the meeting at Gettysburg. 
| tleman’s amendment provides for the use of these a) 
| out any expense to the Government, and that would 
|} expenditure of money which we have appropriat 


| thinks so the word 


com- | 


of | 


is an esti- | 


| for 


after all royatties,” | 
one particular | 


the amendment | 
that | 


in the bill in the various amounts there are two ciphers | reported that that committee had had under consid 
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money last year for the meeting at Gettysburg 

this same thing. Under the gentleman's amendny 

could not be expended. 
Mr. MOON of Tennessee. 


pt 


This does not call for 


| ture of any money. 


Mr. MANN. No; but we have appropriated ny: 


il 


purpose. 

Mr. MOON of Tennessee. I did not know about 
that sort and have no disposition to do anything of 
In order to avoid that trouble I will ask to modify 
ment by making it apply only to Chattanooga and C), 


| Park during the year 19153. 


Mr. MANN. 
Mr. 


That is for the one occasion? 
MOON of Tennessee. Yes. 

Mr. KENDALL. Will the gentleman yield? 

Mr. MOON of Tennessee. I will. 

Mr. KENDALL. Would not the terms of this anv 
quire both the Grand Army and the Confederate 
apply? 

Mr. 


Ve 
MOON of Tennessee. I think not; but if the 
“and” may be stricken out a 
“or” put in its place, 

Mr. MANN. That would not do, for then only one 

Mr. KENDALL. That is not the purpose of the 
from Tennessee. He wants to make them available 
Grand Army and the Confederate Veterans. By using 
“and” it might be interpreted that only one could gx 

Mr. MOON of Tennessee. I do not think so, becaus: 


| not say jointly, and I do not think it would be so cons 


The CHAIRMAN. The Clerk will report 
changed by the gentleman from Tennessee. 

The Clerk read as follows: 

The Secretary of War, in his discretion, may loan or gra 
porary use at Chattanooga and at Chickamauga and Chatta 
the year 1913, tents and other equipage belonging to 


States, ete. 


The CHAIRMAN. 


the 


The question is on the amend 
by the gentleman from Tennessee as modified. 

The amendinent was agreed to. 

Mr. HAY. Mr. Chairman, I move that the committ: 
rise and report the bill with amendments to the I» 
the recommendation that the amendments be agreed 
the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise: 
Speaker haying resumed the chair, Mr. SAcNbDeERs, 
of the Committee of the Whole House on the state of 


bill (H. R. 27941) making appropriations for the su) 


| Army for the fiscal year ending June 30, 1914, and had 
{him to report the same back with sundry amend 


the recommendation that the amendments be agreed to 
ie bill as amended do pass. 
Mr. HAY. Mr. Speaker, I demand the previous qu 


| the bill and amendments to final passage. 


The previous question was ordered. 
The SPEAKER. Is there a separate vote demanded 
amendment? 


Mr. LEVY. Mr. Speaker, I demand a separate vot 


| omendment which was adopted at the end of line 17, 
| after the figures “ $7,634,553,” which reads as follow: 


Provided, That no part of this or any other appropriatio 
expended in payment for heat and light for quarters of of 
receive commutation of quarters. 

The SPEAKER. Is a separate vote demanded on .« 
amendment? If not, the other amendments will be 
in gross. 

The question is on agreeing to the amendments, exc: 
upon which a separate vote is demanded. 

The question was taken, and the amendments were :¢) 

The SPEAKER. The question now is on the am 
which the Clerk has reported and on which the gentlen 
New York demands a separate vote. 

The question was taken; and on a division (demanded | 
Levy) there were—ayes 49, nays 65. 

Mr. WEBB, Mr. Speaker, I demand the yeas and nays 

Mr. RODDENBERY.. Mr. Speaker, I make the | 
order that there is no quorum present. 

The SPEAKER. The gentleman from Georgia makes 
point of order that there is no quorum present. byi' 
there is no quorum present. The Doorkeeper will cl 
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doors, the 
\ 

ibe 

<wered 
4 ‘ 
4 
Beall, Tex 
BK 
B 
B iD 
r §.D 
B Wi! 
B 5.4 
Lb Penn 
( 
I? l 
| i 
i?) 
ly ‘ 
\ n 
A 
A t 
\ 
4 


Da ds mn 
Davis, Minn 


| the well. 


“ present ” 


Davis, W. Va, 


Je Forest 
I> 

Dodds 
Donohoe 
boremus 
Draper 


Driscoll, D 


Browning 
Iwwight 
Langley 


Adair 
Akin, N. Y. 
Ames 
Andrus 
Ausherry 
Anthony 
Ashbrook 
Austin 
sartholdt 
Bates 
Bathrick 
Berger 
Brantley 
Broussard 
Burke, Pa. 
Burnett 
Calder 
(Carter 
Clark, Fla. 
Clayton 
Collier 
onry 
Copley 
Covington 
(rago 

‘ avens 
Cullop 
bralzell 
Dixon, Ind. 
Ellerbe 
Part 
Fields 
r ley 
Focht 
Fordney 
Fornes 
Francis 


A. 


Dickson, Miss. 
Dies 
Difenderfer 
Doughton 
Faison 

Floyd, Ark. 
Foster 
Garner 
Garrett 

Good 
Goodwin, Ark. 
Gray 

Green, Iowa 
Gregg, ‘Tex. 
Gudger 
Hardy 

Helm 
Hensley 
Jackson 
Jacow ay 


Jones 


NAYS 


Driseoll, M. E. 
Dupré 

Dye 

Edwards 

Esch 
LEstopinal 

ova ns 
Fairchild 
lergussen 
Ferris 
Vitagerald 
Fleod, Va. 
loss 

Fowler 
French 

Fuller 
Gallagher 
Gardner, N. J. 
Gill 

Godwin, N.C. 
Greene, Mass. 
Greene, Vt. 
Cruernsey 
Hamill 


Hamilton, Mich. 


Hamlin 
Tlartman 
Thay 
Hayden 
Helgesen 
Henry, Conn. 
Henry, Tex. 
Bliggins 
Ldinds 
Holland 
Howard 


ANSWERED 
McCall 


MeGuire, Okla. 
McMorran 


S4. 
Kendal! 
Konop 
Kopp 
Leve! 
Lindbergh 
Llovd 
McLau 
Macon 
Maguire. Nebr 
Martin, S. bak. 
Mays 
Mondell 
Morse, Wis. 
Moss, Ind. 
Murdock 
Neeley 
Norris 
Nye 
Page 
Rauch 
Roddenbery 

142. 

Llowell 
Hughes, Ga 


shiin 


Humphrey, Wash. 


Humphreys, Miss 
Kindred 
Kinkaid, Nebr. 
Kinkead, N. J. 
Knowland 
Konig 

horbly 
Lafferty 

La Vollette 
Lawrence 
Lee, Pa. 
Lenroot 

Levy 

Lobeck 

Loud 
McBbermott 
MeGillicuddy 
McKenzie 
MehKinney 
Madden 
Miller 

Moon, Tenn. 
Moore, Da. 
Morgan, La. 
Morgan, Okla. 
Morrison 
Mott 
Olmsted 

() Shauness) 
Padgett 
Patton, I’a. 
Porter 

Post 


* PRESENT "—10. 


Mann 
Murray 
Parran 


NOT VOTING—-147. 


Gardner, Mass. 
George 

Gillett 

Glass 

Goeke 
Goldfogle 
Gould 

Graham 
Grege, Pa. 
Griest 


Hamilton, W. Va. 


Hammon 
Hardwick 
Harris 
Harrison, Miss. 
Harrison, N.Y. 
Hart 

Heugen 
Hawley 

Tinyes 

Heald 

Heflin 

Hill 

Hobson 
Houston 


James 
Johnson, Ky. 
jehnson, 8. C. 
Kahn 
Kennedy 
Kent 

Kitchin 
Lafean 

Lamb 


Langham 
Lee, Ga. 
Legare 
Lewis 
Lindsay 
Linthicum 
Littlepage 
Littleton 
Longworth 
MeCoy 
McCreary 
McKellar 
McKinley 
Maher 
Martin, Colo. 
Matthews 
Merritt 
Moon, Pa. 
Moore, Tex. 
Needham 
Nelson 
Oldfield 
Palmer 
Patten, N. Y. 
Payne 


Pou 

Prouty 

Pujo 

Rainey 
Randell, Tex. 
Redfield 
Reyburn 
Richardson 


So the amendment was rejected. 


Sergeant at Arms will notify absentees, and the Clerk 
{he question is on the amendment, on which 
‘ioman frem New York demands the separate vote. 
question was taken; and there were—yeas S4, nays 142, 
: 10, not voting 147, 
YEAS 


ws follows: 


Rubev 
Saunders 
Seat 
Sheppard 
Sherwood 
Sims 

Sisson 
Stedman 
Stephens, Miss. 
Stephens, Tex. 
Stone 

Thomas 
Tribble 

Vare 

Volstead 
Warburton 
Webb 

Wiisen, Ta 
Witherspoon. 
Young, Kans. 


Young, Tex. 
Powers 
l’ray 

lH, La. 





Reilly 

Roberts, Nev, 
Notherme! 
Rouse 

Rucker, Colo. 
Russell 

Sharp 

Sherley 
Simmons 
Sloan 

Small 

Smith, Saml. W. 
Sparkman 
Stanley 
Stecnerson 
Stephens, Cal. 
Sterling 
Stevens, Minn. 
‘Taggart 
Talcott, N. Y. 
‘Taylor, Ala. 
Taylor, Ohio 
Thistlewood 
Tilson 
‘Towner 
Watkins 
Willis 

Young, Mich. 


Talbott, Md. 


Riordan 
Roberts, Mass. 
Redenberg 
Rucker, Mo. 
Sabath 
Seully 

Sells 
Shackleford 
Slayden 
Slemp 
Smith, 7. M. Cc, 
Smith, Cal. 
Smith, N.Y. 
Smith, Lex. 
Speer 

Stack 
Stephens, Nebr. 
Sulloway 
Sweet 
Switzer 
Taylor, Colo. 
Thayer 
‘Townsend 
Turnbull 
Tuttle 
Underhil! 
Underwood 
Vreeland 
Weeks 
Whitacre 
White 
Wilder 
Wilsen, Ii). 
Wilson, N. Y. 
Wood, N. J. 
Woods, lowa 


1853 





The Clerk announced the following pairs: 
Ending February 1: 

Mr. SHUACKLEFORD with Mr 
Unt further notice: 
Mr. Merray with Mr. Harris 
} Mr. Rapyey with Mr. McCar 
Ir. Harrison of New York with Mr. Payn 
| Mr. Kiremin with Mr. Forp) 
Mr. Hopson with Mr. A riN 
Mr. Fornes with Mr. Wrrp 
| Mr. Pcve with Mr. McMorr 
Mir. Cexry with Mr. Lan 
Mr. UNDERWOOD { 
Mr. Scunty with 
Mr. Carrer with 
Mr. Firenps with 
Mr. Hun. with 
Mr. ADAIR with 
Mr. ANSPERRY 
Mr. ASHBROOK with 
Mr. Barirretck with 
Mr. Gurnerr with Mr. Carper. 
Mr. Brovussarp with Mr. Cori 
Mr. (nark of Florida with Mr. ¢ 
Mr. CLAYTON with Mr. Focnr. 
Mr. Contier with Mr. Woops of Iowa. 
Mr. CovincTon with Mr. Farr. 
Mr. CuLter with Mr. Ginerr. 
Mr. Dixon of Indiana with Mr 
Mr. Frxitey with Mr. Scriowa. 
Mr. Grorer with Mr. ®srrn of California. 
Mr. Grass with Mr. Siemrp. 
Mr. GorprocLe with Mr. 
Mr. GRATIAM with Mr. Havcen. 
Mr. HAMMOND with Mr. Hawtery. 
Mr. Harpwick with Mr. McCreary. 
Mr. Harrison of Mississippi with Mr. McIkiniey. 
Mr. Heecin with Mr. Matrmews 
Mr. Houston with Mr. Merrirr. 
Mr. JAMes with Mr. Moon of Vennsylvania 
Mr. Jounson of Kentucky with Mr. N 
Mr. Lee of Georgia with Mr. Pickerr. 
Mr. Lewis with Mr. Pruwiry. 
Mr. Lintniccum with Mr. Provury 
* McCoy with Mr. Rorertrs of Massachusetts, 


Mi 

Mr. Ovprrerp with Mr. Reypuern. 
Mr. 

Mr. 

Mr. 

Mr. 

Mr. 












































































LONGWORI IL. 


With Mr. Ma 


Mr. DRownini 

Mr. McGuire of O 
Mr. LANGLEY 

Mr. N 
Mr 
with 


DITAM 

BARTHOLDY. 

Mr. BATES. 

Mr. Burke of Penns nh 
Mr. AMES 


rAGO 


DALZELL 


GRIEST. 


LSON 


= A 
ee 


RoPpENPBERG. 


KS. 


PaTTreN of New York with Mr. 
Perrree with Mr. Sprer. 
PeTers with Mr. Swirzer 
Pou with Mr. VREELAND 
Sapatu with Mr. Witson of Illinois 
Rucker of Missouri with Mr. Wee 

Mr. Staypen with Mr. Weop of New Jersey. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


Smitu of New York with Mr. Hayes 

Steruens of Nebraska with Mr. Hucues of West Virginia. 
Mi 
Mr. 
Mr. 
For 
Mr. 
Mr. 


Taytor of Colorado with Mr. Kain, 
‘TOWNSEND with Mr. Kennepy. 
Turrte with Mr. LArean. 
UnNpDERTIILL with Mr. SeLis. 
BRANTLEY with Mr. ANTHONY. 
Write with Mr. J. M. C. Sirn. 
the session: 
Parmer with Mr. Tbr. 
LAITTLEPON with Mr. Dwar. 
Riorpan with Mr. ANDRUS. 
Tartsorr of Maryland with Mr 
Mr. McCALL. Mr. Speaker, I 
with Mr. Rarnery, so 1 weuld 
swer “ present.” 
The SPEAKER. 
} The name of 
* Present.” 
Mr. MURRAY. 
setts, recorded ? 
The SPEAKER. He is not 
Mr. MURRAY. I 
‘ present.” 


The SPEAKER. 


Saursu of Texas with Mr. Hearn. 
Mr. 


Mr. PARRAN. 
voted “no,” 


like to change 


but | nm 


my vote aie 























Call 
Mr. 


the gentleman's name 


MeoCane was called and he answered 


Mr. Speaker, is Mr. Harris, of Mass 


recorded. 


desire to change my vote and nswel 


How did the gentleman vote? 
Mr. MURRAY. I voted “ ne.” 
The SPEAKER. Call the genfleman’s name 
The name of Mr. Murray was called, and he answere 


“ Present.” 
The result of the vote was 


announced as above recorded. 


[854 


The 


CONGRESSION AL 


SPEAKER. 
open the and the question 
third reading of the amended bill. 
The bill amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
On of Mr. Ilay, a motion to reconsider 
which the bill was passed was laid on the table. 


doors, is on the engrossment and 


as 


motion 


the vote by 

LEAVE O1 

Thy Mr. as granted leave of 
absence for two days, on account of important business. 


ABSENCE, 
unanimous Consent, I’ERGUSSON W 


REPORT OF TILE PHILIPPINE 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, ordered printed, and referred to 
the Committee on Insular Affairs. 

The Clerk read as follows: 

To the and louse 

I transmit herewith, for 
Thirteenth Annual Le 


COMMISSION, 1912 (11. DOC, NO. 1295). 


Senate of Representatives: 


the information of the Congress, the 

) of the Philippine Commission for 
the fiscal year ended June 30, 1912, together with the reports 
of the governor general and the secretaries of the four execu- 
tive departments of the Vhilippine Government for the same 
period. 


ort 


Wa. H. TAFrt. 


Waitt 


LEGISLATIVE, 


THE Housr, January 21, 1973. 
AND JUDICTAL 


Mr. JOTLNSON of South Carolina. 


EXECUTIVE, APPROPRIATLON BILL. 


2G680, for the purpose of disagreeing to the Senate amendments 

and asking for a conference. 

The SPEAKER, 
Rt. 2OGSO. 

The Clerk 
\ bill (i 


utive, and 
ending June 50, 


If. The Clerk will report it by title. 
read as follows: 

R. 26680) making appropriations 
judicial expenses of the Government 
1914, and for other purposes. 


The SPEAKER, 


for the legislative, 
for the fiscal year 


exon 


ference. 
Mr. MANN. 
nmendments Nos, 31 
The SPEAKER. The gentleman from 
separate yote on amendment No. 51 and 
The Clerk will report amendment No. 31. 
Mr. BARTLETT. Mr. Speaker, will the gentleman yield for 
au moment? 
The Clerk read as follows: 
15, 


nnd GS, 
Illinois asks for a 
amendment No. 


Amendment 


* $5,000, 


The SPEAKER. For what purpose does the gentleman from 
Illinois |Mr. Fosrer] rise? 

Mr. FOSTER. I want to ask the genileman from 
he did not want to include the three items—31, 32, and 33? 

Mr. MANN. Well, 1 think if the House would express 
opinion on one, that would be a guide to the conferees. 

The SPEAKER. The Clerk will report the amendment again, 
there was so much uproar in the House. 

‘The amendment was again reported. 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. 

The SPDAKER. The gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, this a proposition 
unanimous consent? Is this a proceeding by unanimous consent, 
or how is it? 

The SPEAKER. Ordinarily this would have to go to the 
committee, Lut the gentleman from South Carolina asked unani- 
ous consent to consider it in the House. 

Mr. BARTLETT. Is it to disagree to all the amcndments? 

The SPEAKER. 
amendments, but the gentleman 
asked for a separate vote on two. 

Mr. BARTLETT. ‘That is done by unanimous consent, too? 

The SrEAKER. The whole thing is done by unanimous con- 
sent. Is there objection? 

Mr. MARTIN of South 
Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MARTIN of South .Dakota. Was the request of the 
gentleman from South Carolina for unanimous consent put to 
the House? 

rhe SPEAKER. It never was. 

Mr. RODDENBERY. Mr. Speaker, I 
object for the purpose of making an inquiry. 


age line 4, strike out “$2,500” and insert 


Illinois if 


is 


from Illinois [Mr. Mann] 


Dakota. 


, 


A parliamentary inquiry 


A quorum is present, the Doorkeeper will 


| MANN], who makes it. 
; amendment 


Mr. Speaker, I ask unani- | 
mous consent to take from the Speaker's table the bill TL. R. | 


The Chair lays before the House the Dill | 


The gentleman from South Carolina moves | 
to disagree to all the Senate amendments and asks for a con- | 


Mr. Speaker, I desire to have a separate yote on | 


GS. } 
| have an opportuniiy to express its opinion on it. ‘|! 


| where we will 


its | 


for | 


The gentleman asked to disagree to all the | 


reserve the right to | 
Is the amend- | 
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JANI AY 2] 


meut just reported the amendment where, in confer, 
crease of salary has been allowed to certain empl 
House side that was not considered in the House? 

Mr. MANN. ‘The amendment on which I asked fo) 
vole was one of the amendments inserted by the Se. 
ployees. I asked for a separate vote on one of 1) 
ments, for an additional employee to the Comm 
Judiciary, as a guide to the conferees, thinking (! 
would be sufficient. 

The SPEAKER. Is there objection to considering 
in the House as in the Committee of the Whole? 

Mr. RODDENBERY. Mr. Speaker, if I can yp) 
what further I can announce whether I object or do 
1 would like to inquire as to the items in order that t)y 
may understand what is involved in expressing the 
or against the request the gentleman from | 
I would like to know if th 
on this bill put in by the Senate, ine 
silary of a certain clerk to one of the committees «1 
namely, the Judiciary Commiitee? 

Mr. MANN. ‘That is correct. 

Mr. RODDENBERY. And the gentleman is no 
get an expression of the IHlouse before it goes to « 
that amendment? 

Mr. MANN. That is correct. 

Mr. RODDENBERY. The House never haying ey 
self upon that point? 

Mr. MANN. That is right. 

Mr. GARNER. <A parliamentary inquiry, Mr. Spe: 

The SPEAKER. ‘The gentleman will state it. 

Mr. GARNER. If unanimous consent is given as 1 


of 


; the gentleman from South Carolina |Mr. Jomnson | 


subject to discussion on this separate vote suggested 
gentleman from Illinois [Mr. MANN]? 

Mr. MANN. It will, unless the House orders 1): 
question. 

Mr. RODDENBERY. Mr. Speaker, that is the dit! 
have no disposition to interfere with an expression of | 
but to call up an amendment coming from the Sen:aie 
the House express itself on it when it has never been « 
or discussed in the House, it seems to me a rather (J 
procedure. 

Mr. MANN, If the gentleman 
BERY] will permit. 
now. 


from Georgia |[Mr. lh 
We are about having a separate voto. 
If it goes to conference without it the House | 


reason I ask a separate vote. 

Mr. RODDENBERY. I will ask the gentleman if 
tion is filed and if the gentleman from South Car 
JOUNSON] or another gentleman moves the previeus 4 
stand? 

Mr. MANN. If the House orders the previous qu 
course it would be decided without debate, but I tak: 
that course will not be pursued, 

Mr. FOWLER. Mr. Speaker, a parliamentary inqui 

The SPEAKER. ‘The gentleman will state it. 

Mr. FOWLER. If there should be an objection to ili 
eration of the motion by the gentleman from South © 
would this bill not be subject to a point of order, and | 
to be sent to the Committee of the Whole House on the s 
the Union? 

The SPEAKER. 
priations. 

Mr. FITZGERALD. 


It would go to the Commitice o 


I think the gentleman misunde: 


This amendment would not be subject to a point of ore 
| the present condition if in the Committee of the Who! 
| on the state of the Union. 
| to vote on the amendments that they be considered in (li) 
| or in the committee. 


The only thing that can !» 


This is the more expeditious wi) 
taining the sentiment of the House in regard to these 1 
The SPEAKER. The Chair will state to the genilen 
Illinois [Mr. Fow ier] that if the motion of the gentlen 
South Carolina [Mr. Jomnson] prevails, this will he o 


| debate and discussion, the same as any other propositio 


some gentleman moves the previous question. 
Mr. FOWLER. If unanimous consent should not he - 


| then, under Rule XX, would not this bill be referred 


committee and reported back with these amendimen(s 
considered in the Committee of the Whole House on tl 
of the Union? 

The SPEAKER. If objection is made to the reques| 
gentleman from South Carolina for unanimous conse! 
sider this in the Committee of the Whole House on the 
the Union, then it goes, in the first instance, to the Co. 
on Appropriations, and then, when it gets back to tlic 
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involves the appropriation of money, it would 
sidered in the Committee of the Whole House on 
he Union unless somebody gets permission to con- 


Hlouse as in the Committee of the Whole. | 


oi FOWLER. Mr. Speaker, I do not desire to object, but 
. that when the Senate adopts something like 200 
Iments hereafter I shall object, unless there is an 
given for a consideration of those amendments. 

SPEAKER. Is there objection ? 

Mr SISSON, 


Mr. Speaker, I do not know just exacily how | 


vot in, or why the Senate should assume authority | 


employees. This matter ought to have been con- 
the Committee on Appropriations originally. Now, 
0 -o to know from the chairman of the committee who 
< this bill in charge how much it would delay the passage of 
sb et it go back to the Committee on Appropriations? 

\ie JOHNSON of South Carolina. I can not answer that 
es Vr. Speaker. I think this House is fairly full now, 


House 


vote on this proposition now as well as it ean after | 


“ the bill back from the Committee on Appropriations. 
\Iy. SISSON, And the gentleman’s proposition is to disagree 
he Senate amendments except this one? 
\r. JOHNSON of South Carolina. I asked to disagree to 
Sonate amendments. The gentleman from Illinois | Mr. 
ts a separate vote on this particular amendment as 
tion to the Tlouse conferees not to agree to it, what- 
er else they may do. 
Mr. SISSON. I have no objection to that course. 


tr 
< ( 


rhe SPEAKER. Is there objection. [After a pause.] The 
( r hears none, 

Vr. FOWLER. Mr. Speaker, IT object to the consideration 

the bill and ask that it be referred to the Committee on 
\ppropriations, 

Mr ‘PITZGERALD. Mr. Speaker, will the gentleman with- 
old his objeetion? It may be that the gentleman believes 


after the bill is reported from the Committee on Appro- 
ous and these items are taken up in the Committee of the 
Whole House on the state of the Union these increases are sub- 


ect to a point of order. 
Mr. RODDENBERY, Mr. Speaker, I object. 
rhe SPEAKER. The gentleman from Georgia |Mr. Roppen- 


wery| has settled this controversy by objecting. 

Mr. RODDENBERY. Having found out the attitude of the 
ventieman from New York [Mr. FrrzGeraLtp]| on this particular 
question. Mr. Speaker, I object. 

Mr. FITZGERALD. Mr. Speaker, I think the gentleman mis- 


derstands what I am saying. 

Mr. RODDENBERY. I do not fully understand what the 
gentionan hes been saying, except that I understand that 
ihe gentleman wants the motion submitted, and because this 


had been put on in the Senate without reference to the House 
| object. 
Mr. FITZGERALD. If the gentleman will 
hjection uatil L make a statement, I shall be glad. 
rhe SPEAKER. Does the gentleman withhold his objection ? 
Mr. RODDENBERY. Yes; I withhold the objection. 
Mr. EDWARDS, Mr. Speaker, I object. 
The SPEAKER. The gentleman from Georgia [Mr. Epwarps] 


withhold his 


bjects, and the bill is referred to the Committee on Appro- 
rh tions, 
RIVER AND HARBOR BILD. 
Mr. SPARKMAN rose. 


rhe SPEAKER 
\N| is recognized, 

Mr. SPARKMAN, Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (HI. R. 28180) making 
pprepriations for the construction, repair, and preservation of 
certain publie works ou rivers and harbors, and for other pur- 
joses; and, pending that, I ask unanimous consent that general 
lebate be limited to an hour and a half, one half to be con- 
‘rolled by myself and the other half by the gentleman from 
Massachusetts [Mr, LAWRENCE]. 

rhe SPEAKER, The gentleman from Florida |Mr. SparK- 
‘AN] Iioves that the House resolve itself into Committee of 
the W hole House on the state of the Union for the considera- 
‘toh of the bill HL, R. 28180, the river and harbor bill; and, 
pending that, he assy unanimous consent that general debate be 
‘initel to an hour and a half. Is there objection? [After a 
itse.| The Chair hears none. The question is on agreeing to 


The gentleman from Florida [Mr. Spark- 


the motion of the gentleman from Florida. 
rhe motion was agreed to. 


wee the House resolved itself into Committee of the 
Wit 





House on the state of the Union for the consideration | 


P8355 


| of the bill H. R. 2S1S0, the river and harbor bill, with Mr. Moon 
of Tennessee in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
river and harbor bill, of which the Clerk will report the title 

The Clerk read as follows: 

A bill (If. R. 28180) making appropriation nstruction, 
repair, and preservation of certain public works on riv ind harbors, 
and for other purposes. 

Mr. SPARKMAN. Mr. Chairman, T ask that the first read 
ing of the bill be dispensed with. 

The CHAIRMAN, The gentleman from Florida [Mr. Spark 
MAN] asks unanimous consent that the tirst reading of the bill 
be dispensed with. Is there objection? 

There was no objes tion. 

{ Mr. SVPARKMAN addressed the committee See Ap malin. | 

Mr. SPARKMAN. Now, Mr. Chairman, I should like to if 
1 have any time left; and if so. how much? 

The CHAIRMAN. The gentleman has eight minutes left 


Mr. SPARKMAN, Mr. Chairman, [ yield those eight minutes 


| to the gentleman from Ohio | Mr. Suarr}. 


. am going to yield just a moment to the gentlemai 


Mr. SHARE. Mr. Chairman, may task the gentleman who 
is at the head of the minority how much of his time I may 
have? If I should have only eight minutes or a shorte he 
now, I would rather defer my remarks until later on. 

Mr. LAWRENCE. I will state to the gentleman that I do 
not propose to occupy any time myself in general debate. but 


from Call 


fornia [Mr. KNowranp], and then [I had planned to yield all 
the balance of my time to the gentleman from Ohio | Mr. 
Siarp], which would give the gentleman from Ohio pract 
three-quarters of an hour out of my time. 

Mr. SHARP, If the gentleman from California wishes to 
follow at this time, I will yield to him. 

Mr. LAWRENCE. ‘Then, Mr. Chairman, I will now vield 
to the gentleman from California {Mr. KNowLanp| tive inin 
utes, 

The CHAIRMAN. ‘The gentleman from California | Mr 


KNOWLAND]| is recognized for five minutes. 


Mr. KNOWLAND. Mr. Chairman, I rise simply to ask unani 


| mous consent to place in the Recorp articles by two Britis 
authorities, dealing with the controverted sections of the 
Panama Canal bill; articles taken from the Law Magazine and 
Review, a quarterly review on jurisprudence, published in 
London. 
The CHAIRMAN. The gentleman from California Mir 
KNOWLAND] asks unanimous consent to place in the Recorp 
| certain articles named by iim. Is there objection to his re 


| sippi River claim recognition among the rivers of thy 
| it can point to the Ohio and Missouri as 


print 
HumMpPureys, my colleague from Mississippi, entitled “A 
at 
Waterways Magazine, 


quest? 


There was no objection. 
|The articles referred to are printed in the Appendix. | 
Mr. KNOWLAND. Mr. Chairman, | yield back the balance 


of my time to the gentleman from Massachusetts [Mr. Law 
RENCE |]. 


Mr. SUARP. Mr. Chairman, I yield one minute to the ¢ e 


man from Missouri [Mr. Boorrer}. 


The CHAIRMAN. The gentleman from Missouri \ir 


Boomer] is recognized for one minute. 


Mr. BOOHER. Mr. Chairman, I want to permission to 
in the Recorp an article written by Hon. BENJAMIN G, 
glance 
National 


1 
Six 


the richest valley in the world,” published in the 


The CHAIRMAN. The gentleman from Missouri [ Mr. 
Booner|] asks unanimous consent to print in the Recorp the 
article named by him. Is there objection? 

There was no objection, 

Following is the article referred to: 

A GLANCE Av TITER RICHEST VALLEY IN THIk W t 
[By BenxngAMIn G. HIUMPHRey M ¢.] 

[Overflowing abundance and overwhelming disaster, prosperity and poy 
erty, life and death, tragedy and humor are strangely mingled ir 
brief article. The problem is both local and national, and it is one fo 
which a solution must be found, if it be not already known Con 
gressman HUMPHREYS presents a limited panorama of the M 
sippi Valley. He is an entertaining writer and a speaker of t 
force. What he says Is well worth attention He 1 represented 
the third Mississippi district since 1903.-—Editor 
Rollins, the great historian, says that it is glory enough for 

Philip of Macedon that he be known in history the “ father 

of Alexander the Great.” In like spirit, may not the Missis 


earth when 
tributaries 

the Ohio, for instance ‘There 
which actually float a 


tts 
Consider one of these are 


few rivers on this earth 


only 


tonnage as 


( 


large as the Ohio River, and fewer still which serve the com- 
merecinl needs of so rich and prosperous a valley. 

The commission appointed a few years ago to investigate the 
ryvoirs on the tributaries above Pittsburgh, known as the 
sburgh 
ort that the flood of 1907 destroyed property in the Ohio 
er Valley alone which they estimated at $100,000,000. 


rese 
Pit 
re] 
ht 

of 

where 
rea 


one flood destroys $100,000,000 in property values, with 


elopment or the commercial activities of the people. 
When the Iron Chancellor demanded as the price of peace at 


wir indemnity of a billion dollars all the world stood aghast 

what was believed to be the deathblow to that great nation. 
Ve aay 
sti 


WLLee! 


stops turning nor a furnace fire dies. There were only 
a limited number of our people outside that valley who knew at 


the headline artist turned his attention to 


Rook 
theme 
We 


ils 


order that the millions of tons of raw material 
tures originating in this valley may find reasonable transporta- 
tion facilities to the markets. The tonnage which originates on 


is sure to challenge belief. The tonnage created in the Pitts- 
burgh district alone exceeds the sum originating at any other 
three places in the world combined. 


lt will require $60,000,000 to complete the improvement of the | 


Ohio River from Pittsburgh to Cairo, a distance of a thousand 
miles. The Manchester Ship Canal in England, which 
less than 500,000 tens. The Clyde was enly 15 inches deep, 
but 
Leurepe. 

Pittsburgh alone originates more tonnage than Manchester 
and Glasgow cembined, and the improvement of the Ohio River 
will help not enly Pittsburgh, but will give a thousand miles 
of navigation through one of the world’s busiest valleys. Last 
year the tonnage ef the Ohio River was about 11,000,000, about 
five times greater than the tonnage of the Manchester Canal. 


A few years ago L saw one boat come out of the Ohio, when | 


the rains had given sufficient depth for temporary navigation, 
towing 58,000 tons of coal. It would have required 50 locomo- 
tives, pulling 1.800 cars, to have hauled that lead. 


No wonder the people of that valley are impatient fer the | 
great work of improving this river to be pushed with all possible | 


speed to completion. 


MR. JITLL AND THIS CLOCK. 


that the “clock had struck” for the upper Mississippi, by which 
term we designate that reach of the river above the mouth of 
the Missouri. Congress refused to accept this diagnosis—or 
maybe I should say prognosis. At any rate we had not heard 


the clock strike, and as so many interests were to be affected | 


thereby we demanded strict proof. 


‘Yo take issue with Mr. Till on the efficiency of any transpor- | 
| Orleans and all those vast swamps of cypress and juish 


tation facility requires some assurance, and so Congress set 


about to investigate the question critically befere adopting the | 


more ambitious project then pending for the improvement of 
the river. Fortunately the proof seemed to be ample and cen- 


vineing, and the upper Mississippi is now under improvement for | 


n 6-foot channel. 

llow was Congress led to this conclusion? 
polities? Was it to build up ecommerce or build up fences? 
Permit me to sry this by way of preanible, or prelude, or pro- 
logue, as you prefer: 

I have served on the Committee on Rivers and Harbors for 10 
years, under Republican and Democratic rule, and I have never 
seen that committee include any river or harber preject in their 
bill as a matter ef political favoritism or expediency or as the 
result of legislative logrolling. Every project must be ap- 
proved and recommended by the Board ef Engineers of the 
United States Army before the committee will pass it. Whe 
committee must be satisfied that the project is werth the outlay. 
There is but one way to persuade their will in such matters, and 
that is to convince their judgment. And now, having tossed 
this bouguet to my colleagues of this really great committee, let 
me proceed. 

Some years ago I heard the distinguished gentleman from 
Minnesota, ex-Goy, Lind, on the floor of the House, ask his col- 
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| 
| 


| riously impair the world market for “ Pillshy 
Flood Commission, stated rather casually in their | 


Think | 
a single valley, a valley on one of our tributary streams, | 


vy no serious or permanent interference with the industrial | 
| other things in addition, but for a 


JANI ARY 21. 


——— a te 


league, Mr. Davis, “ Where will your farmer nejci) 
land when ‘ Pillsbury’s Best’ has ceased to Star 
now stands for?” And it was agreed that wh: t 

. iry's B 
work disaster to the wheat farmers of Minnesota. 4 
is preliminary to the suggestion that this Piljey». 
dentiy be a man of some consequence, as we 4)) 
him to have been. In testifying before the «ry 
which was considering the Mississippi River \) P 
this—and a good many others said the same + 
“short story 


| suffice : 
the end of the Franco-Prussian War that France should pay a | 


“We consider the presence of the Mississippi 7 


|} fact that it is kept in a navigable condition ¢h 


| of railroad rates; that the benefits should not | 
i spring flood on the Ohio River lays one-tenth that | 
as tribute upon the people of this single valley, and not a | 


| enormous—15;000,000 barrels. 
ihe time what this flood was up to, and they forgot about it as | 


anether | 


are spending, or about to spend, some $60,000,000 to se- | 
cure a 9-foot depth all the way from Pittsburgh to Cairo im | 
and manufac- | 
rates. 
| steamers as the amount that can be carried.” 
the Ohio River is so great that an exact statement of its tetal | 


Was it preof of | 


| engineers are agreed on that. 


| through the Lakes. 
cost 
$75,000,000, is only 35 miles long, and its annual commerce is | 


the tonnage as much as by the possibilities of seya 
by water. 

“The amount of flour shipped out of Minn 
A great deal of 
the Mississippi River unless the railroads ma 
est rate known in the country almost 

“Mr. Nevtson. And the Mississippi being tly 
down? 

“Mr. Pittssury. The fact of the Mississi))))j 
vents them from making any combination to » 
The necessity is not so much the amount 


Railroad rates from the Atlantic seaboard to the | 
the extreme Northwest are made on combination 
Paul; that is, the rate to St. Paul plus the rat 
The rate to and from St. Paul, hewever, is materi 
by reason of the competition by water routes 
And so it is that the Lakes 
vast to the ocean and the river from St. Pau! 
Gulf regulate railroad rates to cities and shippe 


~ : | dred iniles from either. 
ut the cost of 570,000,000 it was deepened so as to adimit | 


ships from the sea, and Glasgow became the second port of | 


HOW THE DEVIL SHOWED MISSOURI 


No river in the world has such a tributary 
Winding for 2,400 miles through the greatest granary 
world, draining some dezen States where corn and wlx 
and hominy eneugh are produced to fatten the rest of ys 
in many respects the most useful and neglected 1 
eontinent. Sargent Prentiss, the great Whig orator 


| clared in a burst .of partisanship that when the Almig! 


the Mississippi River and the Democratic Pari) 
them both te the serviee of the devil, and he si 
tiously, “that both had kept the faith.” 

However some of us may resent this thrust at the 
Party, the truth is that the Missouri River, which is 
Mississippi, has been permitted to so disport itself as | 
no complaint frem the Prince of Darkness. It has 


2 it 


; wandered about over the face of the earth like th: 
Mr. J. J. Hill, the great railroad magnate, and withal a mest | 
interesting and farseeing statesman, declared some years ago | . : 
| brought down acres and acres of soil, which by successiy: 


lion, seeking whom it might devour. 

If you look at the map you will see how the Mississipp 
posits has gradually encroached upon the sea until many wiles 
of now beautiful farms are stretched along its lower reaches 
Engineers tell us that the amount of sediment borne by t 
Mississippi at its mouth is exactly equal to the ameu 
by the Missouri at its mouth, and this is just another way | 
saying that all the rich plantations along the river below Nev 
caved into the Missouri River in the years gone |) 
ported to the sea. 

What this toll has cost the farmers of Iowa and Ne! 
and their neighbors can not be measured, but it has been tr" 
mendous. Mr. S. Waters Fox, a civil engineer, who 
years was employed by the Government on the Miss: 
work, places it at 70,490 acres annwally in the 807 miles 
mouth to Sioux City. 

Still it is argued that this isn’t any of Uncle Ss 
at last. But it is. Listen to this: There is bul one 
improve the Missouri for navigation—oenly ene way. 

Revet the banks, and »» 
further caving. What will this cost? Twenty wi 
the mouth to Kansas City. Is the game worth the 


OW MUCH TS $15,000,000,000? 
This is a great valley. this Mississippi Valley. Sm 
ing like it upon the earth. It equals in area the combined sree 


There 18 nol 


ef Austria, Germany, Holiand, France, Italy, Portnga!, 5)" 


The annual yalue of its mane 


Norway, and Great Britain. nd 
MW 


factures had in 1910 reached the enormous total of seven : 
half Dillion dollars. : nat that 

Too much to comprehend. We can not take in just what \s 
means, Let us speak in different terms, What is seve and a 
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vs? It would equal the total appropriations for | unless we are to secure and maintain a navigable depth in the 
! - Navy Departinents from 1861 to 1865 plus the ap- | Mississippi below their confluence. The present adopted project 
r these departments in 1S9S and 1899, the period | is for 9 feet over the bars, but there are many who are insis 
‘ <)) War, plus the appropriations which have been | ing upon “14 feet through the valley.” There is but one way 
Fe ‘he rivers and all the harbors from the beginning | to get either. Secure the banks against erosion and coniive the 
Ge mment to date, plus the cost of the Panama Canal, waters at all seasons to the channel. 
' , , we would have 2 balance remaining large enough | When Gen. Suter, now retired, was a lieutenant colonel in 
; the national debt. This is what seven and a half; the Engineer Corps of the Army he was set to work on this 
s smounts to. sreat problem, and after long and diligent study and experi 
dition to this, this valley produces 85 per cent of | ment he reported as far back as 1890 that the rive nuld not 
ed in the United States, 75 per cent of the wheat, be improved without levees. I quote the record: 
sa of the live stock, T0 per cent of the cotton, 70 per “Senator Gipson. You stated a moment ago, in reply to a 
‘¢ he iron ore, 70 per ceat of the petroleum, 50 per cent | Question by the chairman, that if you were improving the M 
; yyper. DO per cent of the lumber, 50 per cent of the coal, sissippi River, even if it were running through wilderness 
< 70 per cent of the farm sreas and farm values of this | if the country through which it ran were not peopled, y would 
~~ ‘The total value of all the products of this valley is | Still build levees on the banks? 
000 0,000 annually. i * Lieut. Col. Suter. Yes, sir. 
» pound of this $15,000,000,000 worth of products is | “ Senator Gipson. Why do you hold that opinion 
ji by the transportation facilities at hand. There are | ‘Lieut. Col. Suter. Because 1 consider that the impr 
) of railroads in this valley which are trying to | of the stream for navigable purposes without it is impossible. 
wort these products and bring into the valley whatever is sue it does not run through a wilderness. The riparian 
iu) from the rest of the world in exchange. Can they do | owners of the lower valley have been busy conjuring up diffe 
No: they can not; but suppose they could, suppose they do, ; ¢?t systems of taxation whereby money enough could be taken 
i i Cc Wilson, for many years an official in the freight from their fields to build these levees high enough and s ong 
department of the Kansas City, Fort Scott & Memphis enough to prevent further disaster from recurring overtlows 
ad. is recognized as one of our most efficient authorities | In this way they bave raised and put into these levees s 
‘he subject of transportation rates. In an address before sixty-odd million dollars since the close of the Civil War 
R ers and Harbors Committee of Congress two years ago left the old levee system totally destroyed. But all throug 
ted that railroad rates from the territory known as | Upper valley there has been a most rapidly advancing « 
ward territory” (ying east of Pittsburgh and Buffalo) | tion. The peoples of all the world have been attracted there, 
: far west as Galena, Kans., and Denver, Colo., | and the barren prairies and the trackless forests have both been 
re all affected by the water transportation of the Mississippi subdued by the energies of man and brought under productive 
and that 5,000,000 tons of traffic across Missouri points | cultivation. 
the Southwest were materially lowered by the potential | Under the stimulus of scientific study and intelligent expe) 
wtition furnished by the physical presence of the Missouri | ent the drainage of vast areas has been undertak Phe 
ina | bends have been cut off in the natural channels, main canals 
i fier n good deal of cross-questioning on all related subjects, j have been dug, the farms undertiled, and now when the rain 
e late Senator Frye, then chairman of the Commerce Com fails instead of lagging superfluous in innumerable slashes and 
‘ee, brought Mr. Wilson directly to the point: undrained swalnps serving as natural reservoirs, it rushes into 
‘The CHAIRMAN. Well, now, what about the Missouri River? | the tributaries and down the great river, bringing destruction 
iow is that going to help you out? What do you want done | the farmers of the lower valley. The greatest of all floods, 
hout that? } for instance, was the one just passed, 1912. Mr. Moore, Chief 
Mr, Witson. As far as the commercial situation is con- | Of the Weather Bureau at Washington, says that this flood $ 
ied, a transportation line operated on the Missouri River, | ‘aused by _ SEX raimstorms im the upper valley, which fell be 
waterway carrier being effective, having sufficient capacity | tween March 10 and April 2, a period of three weeks. ; 
rry—and, in fact, carrying—a sufficient quantity of ton- Ehese Soods, thus precipitated upon the lower valley, wash 
ve to make that tonnage noticeable to the rail carriers, will | “Way the banks, tumble the levees into the river, and verify 
vert an influence on the rail lines, forcing them to meet the | @!! that Prentiss said about the river. 

upetition so established, which will result in a lowering of the | .. ‘ ol. Leach, of the Engineer Corps of the Army L be 

‘ght rates, not only to and from Kansas City and the other | “#e Senate committee : 

ithwestern Missouri River points but to and from all of the | ‘I may say generally with regard to the history of the ‘ 

ade territories in the Southwest—Kansas, Oklahoma, Texas, | SYStem that over three-fourths, probably, of the entire sum 
Denver (Colo.), New Mexico, Arizona. and Nebraska. All of money expended by the States in the last 10 or 15 years ih 

s territory, all of these States, will be benefited by a reduc- | the construction of levees would have been saved if the Unite 

in the freight rates.” F | States had prevented the banks from caving.” 

| believe he answered the question. | Of course the planter in the lower valley does not 

THE FATHER OF WATERS AND THE PASSOVER see the farmer in the upper valley injured by the surplu o 
at ne ee eo ; ’ 7 which can be carried off by drainage, nor does the farmer in the 

From Cairo south the Mississippi traverses the most fertile; ~. 0. .. Ney at all relish the idea of destroying hi ' 

ley in the world. I use the word “traverses” advisedly. | nthe a “9 Vv? = oe re eae S seney ane oe ate 8 
\ir. Webster says traverse means “to cross, to pass over,” and | jij) too ‘precipitately.. "Whet thay beth most carnently esire 
meity: Men scene didlo ut tha roa Te aie tanta eves _| is that out of the common Treasury of all the people the Con 

; ae : : ands in the | press shall appropriate money enough to so improve the rive 
rid. At one time during this passover the Secretary of War | wl] a ee he x ion’s drainage ditcl hat thi eaknie dice Sine 
vas furnishing food and shelter to 161,000 of our citizens who | a wast pe sad z t ae aa ae a 5 aoe toe beg ' aa aes 

( been made homeless and helpless by the flood. How many eee eres worse z ; mens eeerd ge ee eee 

ious of property values were lost and destroyed nobody a ae eee Men Oe SO. Se ae 
knows, and nobody ever will know. Z ~ | the grade and section believed to be strong enough to do thi 

But the loss can not be measured that way. There were many | will — about eee + : pra on _ ee wee ee 

es lost, many homes destroyed, many hopes turned to de- | People in the whole valley, and they would be very w = 
syiir. If it were not for its marvelously productive soil, which | CO@tbute thelt _ es oe CORR, Sree AOE Ce — 
euders iis reeuperative powers therefore beyond compare, this | *°°!*: and that would settle 1t. Sy 
valley would be abandoned to the wilderness and its denizens, | _ There are 15,000 miles of tributaries of this 1 , 

But it is blessed with a gentle climate; the rains fall in season | | have touched only on those which are most piromine 

and the sunshine warms into fruitage its abundant crops of | i! the public mind, leaving 10,000 miles of the Arkansas, the 
or and cane and whitens its fields of cotton into waving | Red, the Yazoo, the White, and others of less tonnage and 
beauty. | tional concern. 

There are 26,000 square miles of these lowlands, which, ex-| 1 fear I have already overstepped the reasonable f 
pressed in different terms, means an area larger than Mary- | % Short story. For this I must plead as excuse a la 2 e to 
tnd, Delaware, Connecticut, Rhode Island, and Massachusetts | bring this article to a shorter measure. 
ombined. All of the lower Mississippi is not lowland, subject Senator Morgan, of Alabama, was once asked hoy mez he 
'0 overflow, not by any means. There are broad acres of up- | could speak on a certain subject. “If 1 had time to thor 
ad and towns and cities, too, high above such danger. Mem- | oughly digest the subject and prepare my address, I think [ 
phis, Vicksburg, Natchez, Baton Rouge are far beyond the reach | could talk for three days,” he replied. 
of the floods; but in this I speak only of the lowlands. “ But if you had no such time for preparation how long could 





ind 6 feet in the upper Mississippi and 12 feet in the Missour 





It would be a foolish thing to provide 9 feet in the Ohio 
i 


you speak? 
“Oh, indefinitely.” 
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SHARP. Mr. Chairman, I yield one minute of my time 
' gentleman from Georgia |Mr. Trresie]. 

TRIBBLE. Mr. Chairman, I unanimous consent to 

my remarks in the Recorp by inserting an address de- 

ered by Miss Mildred Lewis Rutherford, historian general 


‘ 1 
ASK 


ihe United Daughters of the Confederacy, entitled “ History | 


the States. 
from 


iting to the War between 

The CHAIRMAN. ‘The gentleman 
pLeE| ask unanimous consent te print 
mentioned by him. Is there objection’ 

There was no ebjection. 

{The address referred to is printed in the Appendix. | 

Mr. SHARP. Mr. Chairman, I wish first to my 
appreciation of the courtesy which has been se generously ex- 
tended to me by both the gentlemen representing the majority 
and rity of this committee in yielding so much of the time 
to me Although taking up one-half of the whole time allotted 
for eral debate may seem as thovgh it was an unwarranted 
consumption of the time of the House considering the need of 
yet if the grant of time that has been given to me 
unfortunate in a personal sense, still the subject on which I 


(,eorgia 


{|Mr. Tris- 


express 


Tiiiie 


expedition ; 


wish to speak is worthy, not only of the most considerate atten- | 


tion of Members, but of many hours of the time of this House. 
Indecd this is one of the most important of all the appropria- 
tion bills, committee has taken oceasion 
the largest items of our 


as the chairman of the 
involving each vear one of 


*‘ expose, 
listened with much interest to the manly apology—TI will put 
that way, although perhaps it does not deserve that name 
intended—of the worthy gentleman 
chairman of this committee [Mr. SparKMAN]. I can 
him that in so far as the precedent for the acticn of his ¢om- 
the motives goyerning that action in reporting out the 
|, comprehensive and large as it is, are concerned, no apology 
But if I may be permitted to read between the lines 

comments upon the features of this bill, I would say, 
rather, that the reason which prompted that apology, if I may 
icnin use that expression, comes from the fact that there is a 


was nof so 


e¢2, or 


renerally recognized impression among the people at large that 

ome reason or other these appropriations are altegether too | 
the few are getting | 
pecinl favors who ought to reimburse the Government therefor. | 


ee for the benefits received, and that 


\nd it is upon that phase of this subject that I wish to address 
my remarks this afternoon. 

Of all subjects coneerning which Congress has to deal in a 
legislative way, it seems to me that there is none more impor- 
tant than that of taxation and all that it invoives. The very 
word itself means 
a burden on them. Teo often it means, in a correlative 
the development of an extravagance and a wastefulness 
of their money. Perhaps no better example could be given of 
a bill which, especially as it is regarded among the large class 
of our people whe are not directly benefited thereby, comes in 
for more criticism at its annual appearance upon this floor than 


also 


selise, 


the rivers and harbers bill, which, together with its companion, | 
the public-buildings bill, are supposed to be typical of “ pork- | 


barrel” legislation. 


While what I shall say will have to do necessarily with several | 


phases of the rivers and harbors legislation, yet EF shall direct 
iy remarks in the main to its consideration as it involves not 
only the element of taxation, but the maintenanee of a special 


privilege more in the negative sense from exemption of a just | 


imposition of a tollage system than from any pesitive action, 
which, it seems to me, has come to be indefensible. 
his been one complaint emphasized above another, which has 
bee continuously voieed by public sentiment during the past 
few years, it has been that which has been directed against the 
so-called special-privilege legislation. Ii 
aivantages may come from exempting from a 
tiona 
the positive 
the many. 

At different times, finding the urgent 
revenue to meet the constantly inereasing burden of taxation 
npon our people, this method and that method have been re- 
sorted to in order to raise the revenues to equal these gigantic 


just proper- 


act granting such privileges to the few as against 


sums necessary to pay the bills of our billion-dollar Congresses. | 


We have had excise bills, we have had persona! income-tax bills 
nmending the Constitution therefor, we have had ecorporation- 
tax bills, and we have had for many years that which like the 


poor we have always with us, the high tariff rates rendered | 


absolutely necessary because of the exigencies presented in run- 
ning the Government if we would keep our credit good. 

We ave all familiar with some of the definitions of taxation. 
I am not going into an abstruse consideration of these defini- 


tions as they concern political economy, but if 1 may take the ! great State of New York, yet they had found, as ’ © 


in the Recorp the article | 


who is the | 


assure | 


a contribution from the people, and as such | 


If there | 


is obvious that such | 


te share of the burden of taxation quite as well as from | 


necessity of raising | 
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time, I do want to quote briefly from the word 
Miller in the case of Loan Association ; 
Twentieth Wallace, page 655. Speaking of 

| tion, he says: 


Of all the powers conferred upon the Govern 
is most liable to abuse. Given a purpose or ob ix { 
may be lawfully used and the extent of its ox 
nature unlimited. * * * ‘The power to tnx is 
est, the most pervading of all the powers of 
directly or indirectly to all classes of the peon 
| Chief Justice Marshall, in the case of MeCulloucl. 
| land, that the power to tax is the power to des 

power can 2s readily be employed against ono e 

m favor of another, so as to ruin the one cla 

wealth and prosperity to the other, if there is an 
| the uses for which the power may be exercised. ~* 

To lay with one hand the power of the Govern; 

of the citizen and with the other to bestow it u; 

to aid private enterprises and build up private 
} less a robbery because it is done under the for 
} taxation. This is not legislation; it 


m 


is a deeree und 
That is the definition of the power of | 
learned judge of the Supreme Court of the 1 
We are familiar with the four maxims laid 
Smith, the noted political economist of England 
| coincidence that in the year of the declarati 
| independence, away back in 1776, he gave 

Wealth of Nations to these rules governing thi 

tion. The first is the one that is most fundamet 

and of all the others is most commonly violated: 
The subjecis of every state ought to contribute 
| government as nearly as possible in proportion to 

ties; that is, in proportion to the revenue which t! 
under the protection of the state. In the ol ‘ 
this maxim consists what is called the equality o1 

Thus wrote Adam Smith nearly a century an 

That shall be the text of the remarks which | 
| this afternoon, and it concerns a method of taxat 
eall it sueh, which, while a radical innovation 
as applied to our river and harbor legislation, 
in other commercial countries, especially in Kuro 

I refer in so many words to the advisability now 
the necessity, if we are to keep on with the wid 
ernment improvements of our rivers and harbors. o 
special beneficiaries of these indulgences from the ( 
| according to the measure in which they receive 
is no more patent reform needed and no more legi 
of revenue than the levying of what may be called 
|} upon what have been objects of our governmen! 
|} since the very creation of the Government. | 
shipping interests which have been favored by o 
to an extent unparalieled by any other nation. 
other words epitomize my remarks in this sinc! 
would require those who are using our great natio 
ways for transportation purposes to pay into the | 
ury a fair amount for the valuable privileges thy 
is extending to them every year by the expendit 
millions of dollars in the improvement of navigat 

Mr. MURRAY. Will the gentleman from Ohio | 

Mr. SHARP. My time is very brief. 

Mr. MURRAY. I do not care to interrupt the 
| unless he wishes, but I had a question that occ 
occasions when similar suggestions have been made 
| such an arrangement would not the burden of this 
borne ultimately by the shippers and then by the « 
| the country, and that more than likely the con 
be required to pay a greater proportion of the « 
| are now compelled to pay through Government tas 
Mr. SHARP. I wish to say in answer to the sugs 
| gentleman from Massachusetts that I intend to conv 
| fore I finish my remarks, and if I do not I ask the 
| interrupt me that I may answer him specifically. 

Mr. MURRAY. I asked the genileman that 
and not as stating my opinion. 

Mr. SHARP. The distinguished gentleman fro 
[Mr. Hutz], who was justly given the credit by tl 
of the Committee on Ways and Means, Mr. UNDER 
last session, for being the author of the excise bi 
| tention in his able discourse to the system by whi 
property so largely eseaped taxation in this count’ 
eecasion at that time te quote from the special tax 
appointed under the laws of the State of New York 
last six years. If there is anything that is enlight 
this subject, it is certainly the conclusion of tlie 
made by the chairman of that commission, who w: 
United States Senator, if I am not mistaken. 
| had discovered that although there was only seu 

$800,000,000 of personal property upon the tax du) 


} 
t 





He said t 


ti 


r 












1915. 


ve was actually an excess of 30 times that amount 
property in that State; in other words, less than 

f the personal property was taxed at all, and I 

it no considerable amount of that $25,000,000,000 

e to do with franchises and intangible rights and 

: that many times, as we all know, approximate the rea! 
taxable property itself. It indeed, Mr. Chair 

ne of these privileges, analogous in character, that our 
extending every year to those who are the spe 

ries under present-day river and harbor legislation. 

, tyro in the knowledge as to the manner in 
tcl are levied a man’s home and his visible personal 
, ngible and real in their nature, are the first objects 
But it is the intangible, the unseen, mere rights | 
which go untaxed, that are often of really the 

. and from which the greatest revenues are derived. 


is 


rest $8 


ed 


S property, if I may use that expression, of this intangible 
very commonly comes from grants, either to indi 

or to corporations, at almost no cost whatever. In 

in their exercise and use, preempted as they are by 

- ssion of those holding such grants, they become ex 


mopolies, and it remains only in theory and not at 
ble practice that such rights and privileges are com 

| equally open to others. 
tustice Bradley, in the case of the Transportation Co. against 
Porker re. in the One hundred and seventh United States, 
-to a ense brought up from West Virginia, used this 
_which I think is exceedingly appropriate as outlining 
thority which the United States Government 
eniy upon our navigable waters but to what exten 

exercised ; 

! cise of this authority over navigable waters Cong , 
mencement of the Government, erected lighthouses, break 
nd piers, not only on the seacoast but in the navigable rivers 
. and has improved the navigation of rivers by dredging 
ni them and making new channels and jetties and adopting 
er means of making them more capable of meeting the grow- 
nding demands of commerce. It has extended its supe! 
{ pecial manner to the Ohio River. Amongst other th 
ercon 


Possesac ~ 


it has 


ress ha 


the 





the obstacle presented by the falls at Louisville by 

tion of an expensive canal. It has created ports of delivery 

e river, of which the city of Parkersburg itself is on and 

at Pittsburgh, Wheeling. Cincinnati, Louisville, Madison, 
fersonville, New Albany, Evansville, Paducah, and Cairo. It has 
ted the bridges which have been thrown across the river by au 

the States. It authorized the Wheeling Bridge to stand af 

thi yuurt had declared it to be a nuisance, requiring the officer 
yessels to regulate their pipes and chimneys so as not to inter 
with the bridge, thus extending its common protection to com 
land and commerce by water. It required the Newport and 

innati Bridge te be moved or placed at a greater height above th 

- after having been constructed in accordance with the laws of 

s ; and of the United States. 

But if the learned judge who rendered this decision, more 
han 85 years: ago, should inspect the bill before us and see to 
it extent we were now extending our Government paternal! 
1, | wonder if he would not, along with many of us, ask the 
juestion, For whom are these special benefits created, and for 
at return? There is not a Member on the floor who has 


urage enough or, shall I not better say, who is imprudent 
enough to stand in his place and propose that a subsidy or 
some special benefit be given by the Government of the United 
States to any railroad in this country. 
ernments of foreign countries—and that whether the improve- 
ments are made by private enterprises or by the Government 

long inaugurated in imposing reasonable tolls for 
privileges onght not to be unjust when applied in this country, 
where dollars to their dimes are annually expended. 


igo 


Even auto- 


mobilists are taxed in order that they may contribute to the 
better improvement of our highways, while in our reclamation 


im irrigetion projects no one would think for a moment that 
the Government onght not to be reimbursed by those who are 


especially benefited by such improvements. 

But what are we doing for these great water highways? 
While no one would think of extending that aid to the rail- 
roads, yet for the steamships which ply upon our Great Lakes 
tnd upon our larger rivers we virtually, though figuratively 
speaking, give to them the right of way—in fact, do the grad- 
ing, lay the ties, and furnish the rails for them; nay, more, we 
erect beacons and danger signals for their guidance. And we 
do not ask a single dollar in return. Is this just? 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 
Mr. SHARP. Mr. Chairman, I will ask not to be interrupted 
just how. It is because the people have come to understand 
that certain privileges of this kind are unfairly given, though 
they do not perhaps know just how, that they believe that the 
éreatly increasing concentration of wealth in the hands not 
alone of our transportation companies, but in many other lines 
of ‘activity, has been due to this practice, and they look upon 
any further legislation in their interests with suspicion. 
“ay, a8 amplifying the suggestion of the gentleman from Penn- 
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Surely what the gov- | 


such | 


I may | 


| sylvania { Mr. Moor! }. when he asked th I ( 
ings upon this bill, it would not be a bad jn ( l 
it, if hereafter in all of these bill Ly Pyare int : the chal 
man of the committee has said, fe many, many d ene ms, 
aggregating several hundred f there was y in the 
absence of the printing of these hearin ippended to the 
bill with each appropriation oO ec i 
involving more than three or ur lines in leng that would 
show not only what the present appropriation of ev is, bu 
what has been the total up to date and what tor enrried 
upon those particular waters Then this members ot 1 
510 of whom are not members of that commit 1 are { 
in touch with the work, thus hay wled of 
the facts presenter would have ‘ e ba ; oO » 1 
their judgment when they come to vote rl ‘ V 
gestion It is intended in no wa ‘ retlect » 1 r 
judgment or good intent of this committee, for the per el of 
which, collectively as well ; individually, L hay 
regard. 
l speak from de ided om ietion on this ubie Is «C 
from a per observation of many years Recer —_ \ 
the past few months, | have had these views somewhat 
centuated, and I have been more than ever confirmed 
belief that I 1 right 1 my contention th t] ] r"¢ 
specially benefited ought to contribute to the ¢ ‘ ! 
making these great appropriations to the exter ( | 
cost of maintenance. Recently I had occasion to r before 
the Board of Engineers upon a matter calli for ‘ of 
a river entering a harbor located in my district ! 
of that board was about what I expected. I w i 
pointed in their reply, nor in the position they tool i wa 
| entirely consistent, in so far as the answer itse! 
the board said it would be very glad to make this ré 
tion of an extension of the Go rnment work back of the barbor 
line, if possible, but that precedents had been set which ¢ 
the Government to making improvements only to the f 
The board frankly expressed the opinion that the Gove it 
was unable financially to make any improvements sO 
great an expenditure. ‘They believed such work ht 
placed upon the shoulders of the community in which the proj 
ect was located. Now, I would as soon take th tide of 
that board as to the necessity for and value « our river and 
harbor improvements as [ would the opinions of y ot} 
of experts in the United States, because they hay ! 1 to 
sider many phases of legislation involving a e¢reat var of 
projects. When, however, they took the position t th 
munity or city located at the mouth of that river « | to 
itself inake these improvement th thought ename to v mind 
very strongly. If the Government of the lt ted S ‘ ( 
authority given to Congress under the Constitution to devel n 
regulate commerce, can not afford to do tl wil | ital on 
munity be asked to do it? Possibly I may indulge i 
sophistry in asking this question. rhe answer probably would 
be because the community obtains certain special bene its W 
would be derived from the improvement of the | Whil 
the logic of this answer seems sound, is there any good reason 
why it should not be carried to its legitimate eo vl 
place upon the carriers, for whose more expeditious and « 
ical operations these improveinents are made, a just pro} 
tion of their cost? <A little more than three vw ago the 
rivers aud harbors bill contained a provision as f 
The Secretary of War authorized to appoint ; ' 
j to examine those harbors on the Great Lakes and ‘ in which 
| the whole or a part of the harbor im “al { cal « n . Ww h 
} We ard shall make recommendations with a view to dé } 
| the improvements so made y local authoriti id n ken 
} or maintained by the General Government and to « lishin 7 : 
rules in making harbor improvements 
In accordance with such authority the Secret ippointe 
a board of officers of the Corps of Engineers, which board 


visiting many harbors, not only on the Great Lakes but 1 


upon the Atlantic seacoast, made a most interesting ( 
| taining several recommendations covering the 4q 
volved. One of these recommendations reads as f Y 
} 2. That no work of construction or maintenan¢ 
the Government at any harbor constructed by and | 
terest of a corporation or private person, and adapted t 1 
of such interest only. 
| The recommendation further declares against the ¢ 
| Government undertaking to maintain improvemen ere th 
| have been carried on at local expense. In review iD 
| however, the Board of Engineers for Rivers and Harbors quali- 
| fled the conclusions above referred to to the extent that there 
| might be such conditions where improvements already made by 
local interests might be further improved or maintained by the 


| General Government. 
The most interesting part of that report consists in the differ- 


' entiation of the classes of harbor or river projects as concerns 
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RY 


the disposition of the freight or tonnage business respectively 
carried on. With much justice it was maintained that where a 
large proportion of such tonnage was merely in transitu—that 
is, was not to be stopped at the harbor of entrance for fabrica- 


times the movement is started by those direct! 

transportation business, thus being the special | 
such legislation, sometimes by the communitice< 
expenditures are to be made, and very frequent! yb 


and it 


proper that it should be so—is the securing of 


oO 
i 


portation facilities which follow from the ability 


LO 


points—the duty of the local community to improve such harbor 
sat least not so clearly established. In such cases, to use the 
inguage of the report, “they could properly be provided and 
maintained at the national expense.” But with an equal de- 
gree of justice it was pointed out that the case would be entirely 
different where practically all of the tonnage was to be manu- 
factured into finished products in the city where the harbor was 
located. The benefits of such manufacturing industries to the 
communities are fully discussed, not only as they have to do 
directly with the growth of population of the community, but | at an expense to the Government running all the 
also as the increased value of real estate is affected. Again, | few thousand dollars to many millions. It needs yo 
let me quote from the report mentioned as bearing upon these | discernment to see to whom the benefits, in a larce 
last-named conditions: the Government’s aid go. Why, they go to those \ 

In the ordinary improvements made in cities, such as the paving of ing on commerce in the transportation busine SS, 
stree ts, the laying of sewers, or the oping st gg pu io as the railroad companies are earrying on theirs. 
art els Gee tee tty can te elle cose tear tat the Test by the in- difference in its character except that one cargo 

ed taxes that will follow from the added value of the property. In | water and the other is carried by land. That 
nprovement of a_ harbor the United States can not do this, for ference. 

deal ce ye Me reach of the General Government and.cia emily And the railroad companies, be it said to the . 

follows, therefore, that in the case of harbors or paste st barbers shrewdness, ix more than one instance upon the ( 

“l te » ass ( ‘rece ag e oO oC cons on oO S-las wv +j j ‘ , * Te ee ae 
ribut t to the class of hoe or qining in transit’ there is a | pa ae — _— ory — — merger oe = - 
special local interest, advantage, and profit in excess of the general in- | Some reason oF other the Government is so much | 
terest and value. There is a gain in which the general ee | fellow who carries a cargo by water, have thems 
and ‘ on eek eee Oe are cenect om —~ rites. but a little business of the ir own in that line, and have { 
bevond the reach of the General Government. Therefore in the improve- | Water. rhey, too, own some big boats. I do n 


ment and maintenance of harbors or parts of harbors where the com- | figures from official sources, but I am surely \ 
merce is of this character there ought to be a division of cost between | gaving tha . as 20 vear - Sith eiiaiibanes. : 
the local and the General Governments in a proportion that should bear aying that whereas 20 years ago there were {0 | 


the same relation that the local and special profit and value of the com- the vessels upon the northern lakes of less than 
merce bears to the general profit and value. capacity, to-day 80 per cent of this tonnage is carried 
While of no particular interest to the present discussion, it from 500 to 600 feet in length, bearing cargoes of fro 
seems to me there is still some application in the fact that the | to 12,000 tons. As a natural sequence of this evo 
city of Lorain, whose interest I was pleased to represent, al- | development of transportation, the inevitable result f 
though having a population of somewhat under 30,000 according | the small boats have been driven off from the Lak 
to the last census, has in years past bonded itself to the extent | this may be considered as merely an incident in the i; 
of more than $500,000 to improve the river entering into that | law of commercial and industrial progress, yet such 
harbor, and yet more than 80 per cent of the tonnage of the | have been made no less truly possible by our Gove 
harbor, which is one of the most important on Lake Erie, found | beneficence. 
no lodgment there, but was carried out over the railroads for Would I oppose Government aid to our navigable wat 
seneral distribution to distant points. Clearly the character of | Not at all. On the contrary, where the developme 
that commerce comes within the exception made by the board | project can be predicated upon a reasonable belie 
of engineers under which the harbor “could properly be pro- | legitimate competition in the carrying of freight can be 
vided and maintained at the national expense.” Into that | and to such an extent as will justify the expenditur 
harbor arrive and depart the largest steamers on the Lakes, | it properly affords an object for governmental sid 
rivaling in size those that sail on the ocean, and which, during | have I any criticism to offer of those, big and little, 
the past season alone, carried into and out of that port more | been fortunate enough to receive such aid under the 
than six and a half millions of tons of freight in less than | system of river and harbor legislation. It would 
eight months of navigation. How many tons of freight do | unfair, in pointing out the extravagance or lack of 
you think those great lake steamers carry? I have seen them | some of these propositions, to lose sight of the fact that t! 
time after time leave harbors up at the north end of Lake | them in very many instances, especially where deep-water 
Superior having in their holds a tonnage that 4 freight trains | projects have been involved, the benefit to commerce has bee 
with 50 cars to a single train, each a half mile long, could not | very great. Undoubtedly in the past, before transporta 
earry. The report of the National Waterways Commission, to railroad became so general, such cooperation was abso 
which I will refer later on, states that as far as the Great Lakes | necessary to facilitate the carrying of freight at any reasonable 
are concerned this tonnage can be brought down from a fifth to | cost. But with the enormous development of our intry it 
a sixth of what it can be carried for by rail. population and resources transportation problems have greatl 
This great economic saving in the cost of transportation has | Changed in their character. To-day for every ton of freig! 
not been accomplished in a day nor at the expense of any ordi- carried by water there are more than 12 tons carried by ! 
nary sum of money. In so far as the traffic on the Great Lakes | While admitting that the alternative choice of shippii 
is concerned, the volume was comparatively light until 1885, | Water has had a most salutary effect in affording ¢ 
From that time down to the present the percentage carried has | With the charges made by railroad companies, yet it 
increased from something more than 3,000,000 to approximately niable that in many instances such competition is ou! 
60,000,000 tons. These figures are confined to the business going | question, no matter to what extent artificial aid may 
through St. Marys Canal alone; they do not include-a econ- | © navigation in its development. 
siderable traffic which did not go through the canal. While the| _ I am not at all so sure, gentiemen, and I feel © 
discovery of large beds of iron ore at the head of the Lakes | dence in putting up my own views against the riper ex 
had much to do with this increase of business, yet it could not | born of long knowledge, of the members of this « 
have been possibly accomplished without the use of many mil-| When I say that I am not at all sure that there are | 
lions of dollars expended by the Government in improving navi- | items in the present bill of unimportant waterways 
gation. These aids have taken the form of construction of addi- | bors that never ought to be encouraged by a single ( 
tional locks at the Soo Canal, the widening of channels, dredg-| In considering such projects, Mr. Chairman, may | 
ing of rivers, and deepening of harbors. The extent of such | an analogy with the plant which can not stand alor 
improvements may be illustrated in the fact that during the | find its strength in the latticework upon which it grows 
past seven years upward of $35,000,000 have been expended in | higher it grows the tighter it clings to its friend! 
this kind of work alone. One of these improvements, the Nebish | That is often the attitude of the paternalistic objects 0! 
Canal, extending something like a mile in length and involving | mental aid. Two years ago, by authority of law, 2 “ 
the removal of many thousands of tons of solid rock, cost up-| was appointed called the National Waterways © 
ward of $4,500,000. Many other projects less ambitious in char- | Senator Burton, for many years the able chairn 
acter have been constructed by the Government. Rivers and Harbors Committee, headed this comimiss' 
We are all familiar with the methods of getting under way | made a most elaborate and instructive report. Th 
these projects involving the improvements to navigation. Some-| covers almost every conceivable condition that woud 


with greater expedition and in larger yolume at 
duction in cost. 

Assuming that the survey for such project has | 
ized and it is found to be a meritorious proposition 
ment as recommended is commenced. In due tin 
depending largely upon the character of the impr 
the expedition with which it is prosecuted, the wo: 


tion into finished products, but was to be carried on to distant forts of both. The ultimate object presumably 
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know as it affects European watery ays as well a 
yuntry. 
ring through the commission's report I did not 
ic recommendations for establishing tolls in this 
as I stated in the outset of my remarks, such 
mild be a radical innovation in our practice—yet it 
far as I am able to discover, contains any criticism 
‘oney or justice of the tollage plan as applied to Eu 
rways Its findings and recommendations are eer 











tion in our own practic f iking appropria 
/ —_ waterways. 
Ne ; page contains facts as to foreien waterways on 
they impose tolls and the satisfactory operati of such | ; 
his tollage question, as you know, has been empha 
J ai recently upon this floor in the matter volving the 


e of the Panama Canal. We know what has been 
he Suez Canal That canal eost nearly one-third 


> OOO OOO), 


» as the Panama Canal, something like $12 
t creat work has not only been self-sustaining :; 
, lay it was eompleted, over 40 years ago, but it has 
sided 1 ons of dollars of revenue for the stockholders of 
and, if I am correctly informed, the company has a 
1 its franchise that whenever the earnings exceed 
iount the tellage will be automatically decreased. I 
lieve that te be a fact. President Taft has seen fit to impose 
for the Panama Canal somewhat less than that of the 
syex Canal. not upon the freight carried but upon the 1 
ve of the vessel itself. 
Let me now apply the principle of the payment of tolls or 
ave tax to the traffic wpon our own domestic navigable | 
ers, During the past few years there has been in excess 
f 120,000,000 tons of freight annually carried upen our navi- 
e waters, about one-half of which is handled at the harbors 
the Great Lakes. Would be unjust to impose upon these 
ners handling this immense tonnage such a duty as would 
east maintain and repair all sueh Government-aided im 
ements? I believe the imposition of 2 moderate duty rang 
» from 5 cents to 10 cents per ton—less than the average rat 
osed in other countries—placed upon the net tonnage eapa 
if the vessels would fully meet these demands. Such a toll 
é ried should yield a net annnal revenne exceeding $8,000,000. 
ler such a manifestly fair plan of raising revenue, and which 
un due time to see authorized by Congress, the mainte 
ems in this bill totaling, as the chairman of the com- 
, nts out in his fair-minded report, $2,222,650, could 
ouly be readily taken care of, but the balance expended in 
ing additional improvements where warranted. Indeed, 
le from the inherent justice of the preposition to require 2 
return from those who reap these special benefits, I believe | 
islation would be in the interest of a better development 
\terways. 
[ referred 2 moment ago te the plan recently decided upon 
eference to the imposition of tolls for the use o* the Panama 
Can ro those of my colleagues who have not had an Oppor- 
ty of reading the report of Emery R. Johnson, special com- 
vcr of Panama Canal trefiie and tolls, I would recommend 
perusal, I ean not speak in terms too high in its 
e. Not only is the infermation therein contained of great 
valne, but it is mest logieally and systematically presented. 
\s bearing upon the contention which [ am making, I can 
(jo better than toe quote from one whe has given an ex- 
stive study to the subject of levying tolls in return for 
pecial privileges under our navigation laws. Under the sub- 
head of “ Prineiples and considerations that should control in 
ving tells” the author says: 
: canal wilt cost the United States Government $375,000,000, 


of whieh has beem or will be secured by borrowing funds. The 
st and prineipal ef this debt must be paid either from funds 











e by general taxes or from the revenues derived from canal | 
| their favorite projects. 


I ms wise and prudent that the United States showk ad- 
ind business principles in the operatica of the canal and 
ig tolls, Public expenditures are increasing rapidly. Funds 


‘eguired in increasing ameunt fer the promotion of the public | 


irrigation and reclamation, and for maintaining the mili 
ry power and. naval prestige of the United States. Large expendi 
upon rivers amd@ harbors are urgently needed. Taxes must in- 

y increase. ‘Phe demands upon the United States are certain 
D be nuch greater In the future than they have been in the past, 
. it does not seem wise for the Federal’ Government to eonstruet 
aud maintain at the expense of the general budget such a costly 
euctt work as the Panama Canal. ‘Those who derive immediate 
~~ from the use of the Panama Canal ma properly return to 
_ overnment a portion ef the profit secured from usimg the canal, 
tovided this policy can be followed out without burdening commerce. 


i ae his conclusions, the author, Mr. Johnsen, fur 
er Says: 


‘he United States should adhere te business principles im the manage- 






venues carefully, 





Present demands on the general budget are 








eresting. as the v have to do with what I n WwW propel ly { 


vcr t the Panama Canal. The Government needs to guard its | 
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tonnage charge so levied. I do not know that I can answer 
the gentleman in a better way than to quote from a most 
excellent treatise by Prof. Harold G. Moulton, instructor in 
political economy in the University of Chicago, which is devoted 
to a consideration of many of the problems now under dis- 
cussion. Upon the particular point which the gentleman raises, 
Prof. Moulton says: 

Freight rates have now become so small in proportion to the value 


of the commodities of traffic that in most cases nothing short of a 
tremendous cheapening of transportation would be reflected in the 
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prices of the articles, and rate reductions now usually accrue almost | 


wholly to the benefit of middlemen. 
Quoting from McPherson, on railroad freight rates, the author 
Says: 


The transportation charge on the material entering into a pair of | 


shoes made in a St. Louis factory averages 14 cents. The transporta- 
tion charge required to re that re of shoes in the hands of the 
consumer in any part of the United States averages between 2 cents 
and 3 cents. This makes a total charge of approximately 4 cents. 
Suppose our waterways should effect even a 50 per cent 
reduction of freight rates, we should have a saving of only 2 
cents on a pair of shoes. It is hardly probable that such a 


formerly. The saving would be absorbed by the shipper and 
middlemen, and the consumer would be benefited not at all. 
tut this charge, even as small as it is, applies to half of the 
entire freight charge on a single pair of shoes. Surely it would 
not be seriously contended that the buyer of such pair of shoes 


| these transportation companies in improving oy) 


‘ : | waters—thet re wo a different story ell. B 
saving would cause the shoes to retail at 2 cents less than | c 1 there would be a diffe-ent Story to | I 


would be required to pay his proportionate share of a toll charge | 


of 5 cents on a whole ton of such footwear. 

In considering the more bulky kind of freight, which after 
all constitutes a very great proportion of the tonnage carried 
upon our navigable waters, for it is of that class of freight 
in which I take it that the greatest economy is effected, the 
author quoted says: 

Even with the more bulky class of freight the cost is not greatly 
different. The railways which carry coal to Chicago were recently 
permitted to make a freight raise of 7 cents a ton on coal. The result 
was a 25-cent increase in the price of coal, 18 cents of which repre- 
sents the increased profits of middlemen. Is it reasonable to believe 


that under reversed conditions a reduction of 7 cents a ton in the 
railway charge on coal would lead the coal dealers to lower their 
price 25 cents a ton, or indeed at all? 

Ile adds the sage conclusion, which is coming to be quite 
generally recognized, that “ this is fast coming to be the age of 
monopolized retail trade.” If I remember correctly, Commis- 
sioner Johnson, in his canal report referred to, takes substan- 
tially the same view of this question. As a matter of fact, 
however, too well known to be controverted, especially as the 
statement applies to navigation on the Great Lakes, a very 
large proportion of the tonnage carried is owned by the vessel 


the products of these mines, the boats which carry them, and 
the mills which convert them into finished products. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHARP. I would like to have one minute more. 

Mr. SPARKMAN. Mr. Chairman, I yield two minutes more 
to the gentleman. 

The CHAIRMAN. The gentleman from Ohio [Mr. SHarp] 
is recognized for two minutes more. 

Mr. SHARP. It would be an interesting digression for me, 
if I had the time and you had the patience, to consider the 
merits of these different phases of the subject as they relate to 
advantages accruing from lower rates. I thank you very much 


| cessfully prosecute their business by means of ; 


| for? And is not the gentleman aware of the fact th 


| previously appointed on 


for your patience in remaining here so late in the day and | 


hearing me talk. But the main point I wish to fix upon your 
minds, Members of this House—because I know I speak in the 
interest of equal taxation and justice—is that those who get 
these special benefits ought to pay their just proportion of the 


burden, which, under our present system, is wholly placed upon | 


the shoulders of the American people. 

Mr. RANSDELL of Louisiana. May I ask the gentleman just 
one question? 

Mr. SHARP. Just one question. 

Mr. RANSDELL of Louisiana. The gentleman says that there 
have been something over $100,000,000 expended on the Great 
Lakes. I should like to ask him if there is not now passing 
through the Detroit River a commerce approximating 70,000,000 
to 75,000,000 tons annually, carried at an actual cost to the 
American people of about eight-tenths of 1 mill per ton per mile 
as compared with an average railroad cost of about 7} mills 
per ton per mile? And I should like to ask the gentleman, if 
you compute this enormous commerce, approximating 70,000,000 
tons carried at this very cheap rate, benefiting thereby the whole 
American people—for they all get the benefit of cheap coal and 
cheap iron ore—if you compute that commerce at the average 
rail rate, would not the American people have had to pay about 
$300,000,000 annually for transportation in excess of what they 
now pay? 


. | the chair as Speaker pro tempore, a message from the Se! 
owners themselves. In such cases they often own the mines, | 





a 


Mr. SHARP, May I have time to answer tha: ; 
Chairman? : 

Mr. SPARKMAN,. I will yield to the gentley 
more. 

Mr. SHARP. I am very glad that the disting 
man from Louisiana [Mr. RANSDELL], who is the toe 
an organization favoring this legislation, and kyo. 
about the subject, has asked me that question. | 
is any sophistry that can be plainly seen and ens 
it is that which is so thinly veiled in his staten, 
to the cost. 

The cost to whom? When you figure the cost 
you figure the cost of the construction, the cost of 
and everything combined; but when you figure th, 
transporiation upon these Great Lakes and ri 
country, do you ever stop to figure the cost that the Coy. 
has paid, and not the vessel owners themselves’ 1; 
sider the cost to the Government of the Unite s 
which the people, if you please, have paid for | 


1 
lf 


then is there anything unjust in asking the fellow 
the goods to pay it, and not the people at large? 

But does not the gentleman’s question in its: 
sufficient reason for the justice of requiring a fx 
the advantages which he states? Surely, if the im) 
navigation upon the Great Lakes, which is largely die 
ernmental aid, has enabled the shipping interesis 


freight rates, is it unjust to ask from them some 1 


instances the very ability of the larger shippers to cayyy «| 
such reduced rates has greatly enhanced the val) 
holdings in the mines, forests, and other properties fro 
these products are transported? 

The CHAIRMAN. The time of the gentleman las | 

Mr. RANSDELL of Louisiana. I should Lke to a 
man some more questions, 

Mr. SHARP. I should be only too glad to answer t\ 

Mr. SPARKMAN. I yield the balance of my time to the 
gentleman from North Carolina [Mr. SMALr]}. 

The CHAIRMAN. The gentleman from North ¢ 
SMALL] is recognized for four minutes, 






{[Mr. SMALL addressed the committee. See Ap. 
MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. Foster | 


by Mr. Curtiss, one of its clerks, announced that the Senate ld 
passed the following resolution, in which the con 
the House of Representatives was requested : 


Senate concurrent resolution 35. 


Resolved by the Senate (the House of Representative: 
That the two Houses of Congress shall assemble in t! 
Hiouse of Representatives on Wednesday, the 12th day 
1913, at 1 o'clock in the afternoon, pursuant to the requi: 
Constitution and laws relating to the election of Presid 
President of the United States, and the President of the Ss 
tempore shall be their —_— officer; that two tellers 

he part of the Senate and tw: 

of the House of Representatives, to whom shall be handed 
opened by the President of the Senate pro tempore, all t! 
and papers purporting to be certificates of the electoral! 
certificates and papers shall be opened, presented, and acted , 
alphabetical order of the States, beginning with the letter -\ ld 
tellers, having then read the same in the presence and } 
two Houses, shall make a list of the votes as they shal! 
the said certificates ; and the votes having been ascertained an‘ nted 
in the manner and according to the rules by law provided sult 
of the same shall be delivered to the President of the Sv 
tempore, who shall thereupon announce the state of tl 
announcement shall be deemed a sufficient declaration of | 
if any, elected President and Vice President of the United 5! 
together with a list of the votes, be entered on the Journa 
Houses. 


RIVER AND HARBOR APPROPRIATION BILL. 


The committee resumed its session. 

The CHAIRMAN. The time for general debate has expire|, 
and the Clerk will read the bill for amendment. _ 

The Clerk proceeded with the reading of the bi di 
as follows: 

Be it enacted, ctc., That the following sums of money | 
hereby, appropriated, to be paid out of any weer in the Treasury ne 
otherwise uppropriated, to be immediately available, and to be expen” 
under the direction of the Secretary of War and the supervision °! 
Chief of Engineers, for the construction, completion, repair, aoc | 
ervation of the public works hereinafter named. 

Mr. MOORE of Pennsylvania. Mr. Chairman, [ liaise 
point of order that there is no quorum present. — a 

Mr. SMALL. Will the gentleman withhold his po, > °¢ 
may not be able to be here on Thursday? 
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Mr MOORE of Pennsylvania. I will reserve the point of Mr. LAWRENCE. Yes. 
ior for the present. Mr. MOORE of Pennsylvania. And taps Holyoke and Sp 
Mt SMALL. [ask unanimous consent to extend my remarks | field and other inanufacturing towns? 
he RECORD. f Mr. LAWRENCE. Yes. The river has been for many years 
“The HAIRMAN. The gentleman from North Carolina asks navigable up as far as Hariford. Above Hartford are the im- 
« consent to extend his remarks in the Recorp, Is | portant cities of Springfield and Holyoke, and for some years 
: = ‘tion? there has been an effort made to make the river navigable up 
There was no objection. as far as Holyoke. The engineers have made unfavorable 
Wr, SPARKMAN. Mr. Chairman, I ask leave to extend my | ports because of the great expense involved, and it is to g 
€3 ic in the Rrecorp. around the great expense that the proposition is now being con 
“rhe CELATRMAN. Is there objection to the request of the | sidered to have a large part of such expense borne by rivate 
entieman from Florida? [After a pause.}| The Chair hears ; parties. 
oaaal | Mr. MO¢ Ris of Pennsylvania. Is not that about SvZ.000.0007 
Mr SMALL. Mr. Chairman, I ask unanimous consent to pro- | Mr. LAWRENCE. The original estimate was that it would 
eed for five minutes. | cost the Government $6,000,000 to provide suitable vavivation 


The CHAIRMAN, The gentleman from North Carolina asks | from Hartford to Holyoke. If private parties go to the expense 
nus consent to address the commitice for five minutes, | of the construction of a dam and lock, the Government 


peupnddane 


Ix there objection? called upon to expend less than a million dollars. 
There was no objection. rhe Clerk read as follows: 
; } Improving Jamaica Bay. N. ¥ Cor ; 
‘ ‘ FOS oe i aa Log syiucli ' ae ‘ ‘ may. ontinuing mprovemen j 
ir. SMALL addressed the committee. See Appendix.] ance with the report submitted in House Document No. 1488, Sixtieth 
; _— ie .s anacd sa ? (ongress, second session, $300,000, from which amount the S ‘ 
Mr. SHARP. Mr. Chairman, I ask unanimous consent to ex- , of War may reimburse the city of New York each month for the d 
end my remarks in the Recorp. ing and the disposition of dredged material of the preceding 
the CHAIRMAN. The gentleman from Ohio asks unanimous | the actual unit price per cubic yard, place measurement: I’ 
; fhat such cost shall not exceed & cents per enbie vard 


i 


+ to extend his remarks in the Recorp. Is there objec 
Mr. MOORE of Pennsylvania. Myr. Chairman, will the ge 


‘There was no objection. | tleman explain if the city of New York contributes to the ex 
The Clerk read as follows: | pense of this project? 
mproving harbor at Boston, Mass.: For maintenance, $25,000. Mr. SPARKMAN. It contributes in this way: It agreos to 
Mr. MOORE of Pennsylvania. Mr. Chairman. I wish the do a part of that work at a very small unit price. It is a large 


project, to cost the Government seven or eight millions of do 
lars. The city is to do certain dredging, for which the Govern 
ment is to pay up to 8 cents per cubic yard. Besides, the city 
is to do other work, the cost of which is variously estimated 
from thirteen to seventy millions of dollars 

Mr. MOORE of Pennsylvania. Probably no State in the 
Union has done so much for the improvement of waterways as 
; the State of New York. The question sometimes arises in the 
discussion of this bill as to whether there is any intent on the 


jairman of the committee would tell whether Chelsea Creek, 
for which the appropriation was made last year, is wholly 
vithin the port of Boston? 
Vr. SPARKMAN. T am under the impression that it is. 
Mr. MOORE of Pennsylvania. It bisects the city? 
Mr. SPARKMAN. Yes; it runs into the city some distance. 
Mr. MOORE of Pennsylvania. Wholly within the city limits? 
Mr. SPARKMAN. §$ Yes. 
rhe Clerk read as follows: 


: ‘ , ; part of States or municipalities to help. esire to kno 
Improving Providence River and Harbor, R. 1. : Completing improve- | \hether in this particul: oe tae . a 4 - . 1 ai 
t in accordance with the report submitted in Ilouse Document No. , a ils par iculal INSTAL ean obligation has been laid 
0, Sixtieth Congress, first session, $164,800. } upon New York State or city to contribute to the expense of 
Mr. MOORE of Pennsylvania. Mr. Chairman, may I inquire this improvement, which, of course, is general. 


of the chairman whether the city of Providence or the State of Mr. SPARKMA N. Well, the obligation is upon the city I 
Ithode Island make any contribution toward this improvement ? } considet there is a very cousiderable contribution mide 
Mr. SPARKMAN,. I am under the impression there is none | “a o New ‘York. s : ; 
being made at this time. I do not think any ever has been | .. Mr. MOORE of Pennsylvania. In his general statement a 
inade by the city or any local authorities there. That is my | little While ago the chairman of the committee [| Mr. SParkMAN] 
recollection of ite referred to the contribution that the States along the Missis 
Mr. MOORE of Pennsylvania. I was under the impression Sippl have made toward the construction of levee work Lie 
that Rhode Island did make a contribution. indicated that the Government has spent about $26,000,000, if 
Mr. SPARKMAN,. Not to this project, but on another project I remember the figures. He also siated that the States had 


on the other side of the channel. contributed about twice as much, and that Louisiana has been 
The Clerk read as follows: | Very strong in its contributions. The question sometimes arises 
Improving Commecticnt River) Conn.: For maintenance of improve- | as to whether these large centers and great commercial cen 


ent below Hartford, $15,000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, may I ask the A. _ 
geutleman from Florida what has become of the appropriation | PUPIic money, and whether an unequal obligation is not late 
for improving the Connecticut River above Hartford? } upon them to contribute of their own funds to bi 

Mr. SPARKMAN. I do not recall. Probably the gentleman | @tional improvements, | 
from Massachusetts [Mr. LAWRENcE] can answer the question, The Clerk read as follows: 
as he is quite familiar with the project. Improving Staten Island Sound, N. Y. and N. J.. im accordance with 

Mr. LAWRENCE. As I understand, none of the appropria- the report submitted in House Document No, 1124, Sixty-second ¢' 


' ‘ : e- . 
: ae : ‘ 7 ; gress, third session, $500,000; for maintenance of improvement of 
tion carried in the last bill for the Connecticut River above | Arthur Kill and the waters connecting Raritan Bay with New Yort 


ters—and that is the purpose of my question to the gentlenan- 
get the treatment they ought to get in the distribution of t! 


lc about 


Hartford, amounting to $25,000, has been used. I assume this | Harbor, including channel north of Shooters Island, $50,000; In all, 

is the reason: There is now pending in Congress a favorable | $°°"-°°- 

report from the War Department upon a project for the develop- Mr. MOORE of Pennsylvania. Mr, Chairman, in his opening 

ent of power and navigation at Windsor Locks, which is some | address the chairman of the Rivers and Harbors Committee 

distance above~Hartford. If the corporation which is seeking | stated that the volume of tonnage there amounted to 30,000,000 

the right to build a dam and develop power at that point is | tons, I think. 

given the right, it has been recommended that something in the Mr. SPARKMAN. Yes. 

neighborhood of about $1,000,000 be expended by the National Mr. MOORE of Pennsylvania. Is it not a fact, now that im 

‘overnment, which would give very excellent navigation all the | provements have actually begun upon this very hn»portant 

way from Hartford up to Holyoke, and while this is pending | stream, which in 16 miles carries this vast tonnage, that for 

! assume the War Department will not expend the $25,000 | years and years only about $5,000 was required for maintenance? 

Which was appropriated in 1912. ” Mr. SPARKMAN. I do not reeall the amount, but the item 
Mr. MOORE of Pennsylvania. Then it is held up pending the | for maintenance there has been quite small. I can not remem- 


adjustment of the water-power question? ber just at the moment the amount. 
Mr. LAWRENCE. Pending the action of Congress on that, Mr. MOORE of Pennsylvania. Tie tolal appre ftens for 
4 aie bower question. | permanent improvements probably in the ageregele wold not 
Mr. MOORE of Pennsylvania. The Connecticut is an inter- | exceed $100,000, all told. 
state river? | Mr. SPARKMAN. I can give the exact figure Phe total 
Mr. LAWRENCE. Yes. appropriations to date are S107 4M) 
Mr. MOORE of Pemsylvania. It runs through Connecticut ; Mr. MOORE of Pennsylvania, On a strevin producing 00,000, 
and Massachusetts? 000 tons per annum. 
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. Clerk read as follows: Mr. SPARKMAN. Oh, yes; there is ample aut! 
ving Woodbury Creek, N. J., In accordance with the report sub- | and the Secretary of War has gone ahead and ; 


in [louse Document No. 635, Sixty-second Congress, second | contract, the terms of which have not ve ’ 
and subject to the conditions set forth in said document, $8,000. Mr. MANN tot yet been « 


ect t What I wanted to inquire was 
MOORE of Pennsylvania. Is the gentleman ready to agreement entered into was some tentative 
{ desire to offer an amendment at this point, but if I whether it was entered into under authority 
ve the privilege of offering it later, I will be very glad | Congress? , 
sO. Mr. SPARKMAN. There was authority co; 
LAWRENCE. Mr. Chairman. T ask unanimous consent | of Congress adopting the project. 
this paragraph be passed over without prejudice. Mr. MANN. I withdraw the point of order 
MOORE of Pennsylrania. I want to offer. a new para- Mr. FOSTER. Mr. Chairman, I move to strike 
here. graph. I understand that the former river aud 
CHAIRMAN. Is there objection? [After a pause.] ] priation bill provided for the buying of this ¢ 
. Chair hears none. Albemarle Canal and that up to this time the Go 
MOORE of Pennsylvania. I desire to offer an entirely | never received title to this property. I do not 
naragraph. the Government will ever get title to it or no 
ir. MANN. I suggest to the gentleman from Florida that he | former bill $100,000 was appropriated, if [I remem) 
nimous consent to pass pages 10 and 11. for the improvement of this canal when acquired 
LAWRENCE. Mr. Chairman, I ask unanimous consent | ernment. Now, we have have appropriated alr 
we pass over line 23, on page 9, to and including line 25, on | acquiring the canal. 
11, without prejudice. Mr. MANN. Will the gentleman yield? 
CHAIRMAN. Is there objection? [After a pause.] Mr. FOSTER. Yes. 

. Chair hears none Mr. MANN. I understood the gentleman was 
The Clerk read as follows: a motion to strike out the paragraph. Why not 
Improving inland waterway between R 0 Bay and Delaware | Consent to pass it over? 

Del.: Continuing improvement in accordance with the reports Mr. FOSTER. Well, I am willing to do th 
tted in House Document No, 823, Sixtieth Congress, first session, | mous consent that it be passed 
Rivet and Harbors Commiitee D ment No. 51, Sixty-first oe 
third session, $41,725. Mr. SMALL. Mr. Chairman, I think this mig! 
MOORE of Pennsylvania. Mr. Chairman, I ask unani- | 0f how. 
consent that I may have leave later on to offer an amend- Mr. FOSTER. I do not think, Mr. Chairma 
at that point? ; pose of it without a hundred Members here, becaus: 
Mr. SPARKMAN - Chairman. ask unanimous consent | it is an important thing, and I will not let it p 
this paragraph be passed without prejudice, to be returned | 2Umber being here. 
ter. ; : Mr. SPARKMAN. Mr. Chairman, I ask unat 
MOORE of Pennsylvania. esire to offer an entirely | that this item be passed over without prejudice. 
paragraph. : The CUAIRMAN. The gentleman from Flori 
fr. SPARKMAN. Well, the gentleman will have that oppor- | ™0us consent that the item be passed over wit! 
nity. Is there objection? 
The CHAIRMAN. The gentleman asks unanimous consent There was no objection. 
that this item be passed without prejudice. Is there objection? Mr. SMALL. If it is passed over, when dox 
Mr. MANN. That is, to offer an amendment following line 13, | do net have to complete the bill before we recur to 
page 12. The CITAIRMAN. I think that is in the optic 
Mr. MOORE of Pennsylvania. That is my request. mittee. 
Mr. SPARKMAN. The committee will have no objection. Mr. SMALL. I would like to have some unders 
The CHAIRMAN. Without objection, it is so ordered. [After | that for personal reasons. 
pause.] The Chair hears no objection. | Mr. MANN. If the gentleman has any reason 
The Clerk read as follows: be understood, and have it taken up the first ¢! 
Improving Susquehanna River above and below Havre de Grace, | House goes into committee again on this bill. 
Md.: Completing improvement, $51,230 Mr. SPARKMAN. I should have no objection 
Mr. MOORE of Pennsylvania. Mr. Chairman, this paragraph | Mr. FOSTER. I have no objection. I should 
proposes to improve the Susquehanna River above and below | two other paragraphs to go along with that. 
Mr. MANN. Which paragraphs? 


Havre de Grace. The river is quite rocky above that point. I om . 
want to know how far it is contemplated to carry the improve- Mr. FOSTER. The two items following, on lines 
and 24. 


ment, because it may involve an important question of trans- 
portation. Mr. MANN. They will be taken up when the 
Mr. SPARKMAN. It is only a very few miles. I forget the | goes into Committee of the Whole on this bill. 
exact distance above Havre de Grace. The CHAIRMAN, The gentleman from Illinois 
Mm MOORE of Pennsylvania. Can the gentleman tell me | @Sks unanimous consent to pass over the three 
whether any survey has been made recently of the Susquehanna read, to be taken up when the House again goes into 
of the Whole. Is there objection? 


River above Havre de Grace? . 
Mr. SPARKMAN. Yes; under an authorization in the bill of There was no objection. 
The CHAIRMAN. The Clerk will read, 


1911, 
Mr. MOORE of Pennsylvania. I want to say to the gentle- The Clerk read as follows: 
Improving Swift Creek, N. C.: For maintenance, $500 


man that I think the committee ought to be informed that the 
Mr. HELM. Mr. Chairman, in listening to the 


Susquehanna River is an interstate river and traverses the coal 

sections of Pennsylvania. If opened up for navigation it would | the bill I have heard quite a number of creeks menti 
have much to do in reducing the cost of living in carrying coal. | eral in New Jersey and one or two in North Carolina. I \ 
I wanted to know if this paragraph would carry the improve- | like to have some information about them. Do we ap)! 
ments so far above Havre de Grace that it would reach the | money to lock and dam ereeks? I presume we do. |! 
we are going into the improvement of creeks gener 


coal fields? 
Mr, SPARKMAN. I do not think it would go that far, but it | appropriation bill. In my section of the country 2 
a very large stream, never navigable. 


is a very imposing stream, and no doubt will receive just treat- 
Mr. SPARKMAN. A creek? 


ment. 
Mr. HELM. What I am trying to get at is the siz 


The Clerk read as follows: 
N ee ae ee — ae eee Beaufort katet, creeks—for instance, Fishing Creek, in North Ca! 
x... ¢. 3 oe iT provement in accordance with the report submi i il le oneal oti . i ie en 
in House Document No. 391, Sixty-second Congress, cnanal os think such a creek was mentioned. I would like | 

; | chairman of the committee something about the siz 
streams. 


$800,000: Provided, That no part of this amount shall be expended 
until the canal and appurtenant property belonging to the Chesapeake 

Mr. MANN. Suppose the gentleman asks that q 
Thursday. 


and Albemarle Canal Co. shall have been acquired by the United 
States by purchase in accordance with the agreement entered into 
between the Secretary of War and said company under date of February 

17, 1912. 2 Mr. SPARKMAN. I will be glad to answer thie ¢ 

Mr. MANN. Mr. Chairman, I reserve a point of order on | right now. These creeks rise to the dignity of ri 

that paragraph. I want to ask whether the-c i* any authority | tainly they are very important streams, and each on 

of law now for the Secretary of War to make an agreement | carries a large commerce, or at least many of then 

for the purchase of this canal? stance, here is Coopers Creek, which carries over 261.00 | 








191°. 


ree annually. Mantua Creek carries 170,440 eat 
» Creek, 58,107 tons. 


Mr 1 EM. Raccoon Creek. Where does that stream rise? 


Mr SPARKMAN. ‘That is one of the rivers up in New | 
" VMr. HELM. I thought the gentleman said it was a creek. 


Mr SPARKMAN. I was saying they all rise to the dignity 


; YW tM. I would like to ask the chairman, What is the 
i . boats that ply these creeks? 


Mr SPARKMAN., Most of them carry good-sized boats; not | 
coing vessels, of course, but vessels drawing 5, 6, 7, 8, 9, 
10 feet, Some of them. 
“Mr. MANN. Canoes, anyhow. [Laughter.] . | 
Mr. HELM. What does the gentleman from Florida mean by 
‘ement? Does he refer to the length of the boats? 


Draft. 
Mr. Chairman, will the. gentleman yield? 


Vir, SPARKMAN. 


Mr. ADAMSON, 
Mr. SPARKMAN. Yes; with pleasure. 
Mr. ADAMSON. Mr. Chairman, if the two gentlemen will | 
d to me a minute, I think I can cite another precedent | 
» Committee on Rivers and Harbors wisely follows, to 
ww that the word “creek” is not a provincialism, and that | 
ey do not follow provincialisms in selecting terms for use in 
wit bill. My recollection is that when I was a boy and went 
Sunday school I read about St. Paul and party being ship- | 
i and having trouble many days and nights, but “ they | 
scovered a eertain creek with a shore, into the which they | 
nded to thrust in the ship.” |Laughter.] 
ir. SPARKMAN. I am obliged to the gentleman for A, 
ding me of that seriptural reference. I should be glad to | 


e these creeks called rivers. The fact is they all rise to the 
rianece of rivers, as the gentleman from Kentucky will see | 
y a reference to the statements of the commerce they carry. | 
Mr. HELM. Will the gentleman tell me what is the total | 
wmount of money carried by this bill? 
Mr. SPARKMAN. Oh, about $40,800,000. 
HELM. Could not some of that money be saved if you | 
t some of these creek projects? j 


You 


Mr 


Mr. SPARKMAN,. Oh, would save 


Mr. HELM. 
for the improvement 

Mr. SPARKMAN, 

Mr. HELM. How 

Mr. SPARKMAN, 
ess than $150,000. 
Mr. HUMPHREYS of Mississippi. 
giad to furnish that information 
Florida will permit me. 

Mr. SPARKMAN. I will be glad to have the gentleman do so. 

Mr. HUMPHREYS of Mississippi. The appropriations car- 
ried for creeks that the gentleman complains of, out of a total 
of $40,000,000, amount to approximately $130,000. The ton- 
nage carried on these creeks is about 7,000,000 tons; more than 
half as much as is carried on the Ohio River, for instance. 

Mr. HELM. Does the gentleman mean to say there is more 
than half as much tonnage carried on these creeks as there is 
on the Ohio River? 

Mr. HUMPHREYS of Mississippi. Yes; more than half as 
much tonnage is carried on these creeks as is carried on the 
Ohio River, and there is appropriated for all the creeks about 
$130,000, whereas the project of the Ohio River, in which the 
gentleman from Kentucky is deeply interested, contemplates 
an ultimate expenditure of more than $60,000,000. 

Mr. HELM. I do not think this gentleman is particularly 
interested in the Ohio River. 

Mr. HUMPHREYS of Mississippi. It is one of the great 
rivers of the world, and I assume that the gentleman is deeply 
interested in it, 

And the value of the tonnage carried on these creeks is ap- 
proximately $225,000,000 a year. 

Mr. GALLAGHER. In other words, they are navigable rivers. 

Mr. HUMPHREYS of Mississippi. In other words, the ton- 
nage carried on these creeks will, I think, be equal to half as 
much as the American tonnage carried through the Panama 
Canal for the first several years after its completion. That 
canal cost about $400,000,000, and the appropriations carried 
for creeks in this bill amount to about $130,000. 

Mr. HELM. Of course. I may be misled in my general idea of 
what a creek is, but it seems to me that any commerce that is 
‘hoving on streams of this size must be largely of an individual 
or private nature, 

Mr. HUMPHREYS of Mississippi. 


yes. money, 
How much money in this bill is appropriated 
of creeks? 

A very small sum, relatively. 
much? 

[I should say about $100,000. Certainly 
I should 
gentleman from 


Mr. Chairman, 
if the 


It is the same kind of 
Take Newtown 


tonnage that moves on all other streams. 
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| printed pages, is more than two-thirds as large 
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Creek, for instance. It carries a tonnegge almost as great as 
the Mississippi River. 
The CHAIRMAN. The time of the gentleman has expired 
Mr. MOORE of Pennsylvania. Mr. Chairman, it how 
nearly half past 6 o’clock. There are very few Members pres 
ent, and I make the point of no quorum. 
Mr. SPARKMAN. I move that 
The motion was agreed to. 


is 


rise, 


the committee do now 


The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Moon of Tennessee, Chairman of the 
|} Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 28180) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes, and had come to no resolution 
thereon. 
ASSISTANT CLERK, COMMITTEE ON APPROPRIATIONS 
Mr. FITZGERALD. Mr. Speaker, on behalf of the Committe 


on Appropriations I ask unanimous consent for the present con 


sideration of a resolution which I send to the Clerk’s desl 
| The SPEAKER. The gentleman from New York [{Mr. Fm 
| GERALD] asks unanimous consent for the present consideration 
of 2 resolution, which the Clerk will report. 
The Clerk read as follows: 
Iiouse resolution 783 
Resolved, That the Committee on Appropriation ( l to 
employ an additional assistant clerk at $1,800 per annum 


The SPEAKER. Is there objection to the present conside 
tion of this resolution? é 

Mr. GARRETT. Mr. Speaker, reserving the right to object 
does the gentleman from New York desire to 
ment? 

Mr. FITZGERALD. Mr. Speaker, there has been no increase 
in the clerical force of the Committee on Appropriations in 
years. During that time the aggregate session appropriations 
have increased from $355,000,000 for 1884 to $1.019,000,000 for 
1915, and the volume of the sundry civil bill, as represented in 
all of the 
annual bills at that time, and the sum it appropriates has in 
creased from $23,679,000 to $142,265,000 for 1912, or much more 
than one-third of all the appropriations then. 

The annual Book of Estimates has increased from a volume 
of 316 pages to one of 936 pages for the fiscal year 1914. 

The House has recognized the augmented labors of the co 
mittee during that period by increasing its membership from 
15 to 17, and finally to 21, and its office rooms from 2 to 4 

It was not until 1890 that the committee had stenographic 
reports made of hearings conducted in the preparation of appro 
priation bills, and at that time they made in all 368 printed 
pages. During the first session of this Congress they make five 
large volumes containing 4,675 printed pages. 

These hearings have to be edited, duplicated, and irrelevant 
matter eliminated, headings inserted, proofs corrected, and 
dexes made. They are available to all, and used by man) 
Members of the House and Senate and by all departments of the 
Government. 

The work of the committee is necessarily continuous through 
out the year, and without reference to whether Congress is in 
session or not, the vacation period being availed of for the 
preparation of tentative or subcommittee forms of the bills 
and putting records in permanent shape for reference and 
preservation. 

The entire membership of the House, almost without excep 
tion, have to do with the work of the Committee on Appro 
priations, and an adequate and efficient clerical staff is quite 
indispensable in giving to the individual Members information 
concerning matters immediately affecting their constituenci: 
or in reference to the public service, over which the committes 
have jurisdiction. This relation, too, of the committee to the 
whole membership of the House and the public generally ex 
tends into the vacation periods and is represented by 
considerable amount of correspondence and response to personal 
inquiries. 

In 1888, aside from the Appropriation and Ways and Means 
Committees, only 10 committees of the House had annual clerks; 


make uny state 


ot 


is 


*s 


ho 


now 36 of them are so provided, and in some cases—Interstate 
Invalid Pensions, and War Claims 
they have three annual clerks each. ity 
The work of the committee is in such condition that as a tem 


porary relief it has been compelled to ask the Doorkeeper to 
detail one of his pages to assist the present force. So desperate 
is the need for additional help that the committee at a meeting 


| 
: Foreign Commerce, 
| We have 


directed me to submit this resolution to the House. 


six appropriation bills, and we are the center of information not 





nearly the 


for every department of 
understand the gentleman 


a unanimous request of the 


Speaker, I 
that this is 
ttee. 

FITZGERALD. The unanimous request. 

‘ARRETT. It is permanent in character. 

ITZGERALD. It is to be permanent. The clerk of the 
tee on Appropriations has been with that committee 35 
The assistant clerk has been there 8 years. One of the 
reporters of debates in the House graduated from that 
ee, 
stant elerk of this committee. It is nee- 

that these men be trained in the work, so that they may 
ue familiar with all the details of the vast appropriations 

Government, from Congress to Congress 

ess of the political complexion of the House. 

» SPEAKER. Is there the jresent 

’ the resolution? 


>was no objection 


Senate was an assi 


and they go on 


obiection to considera- 


ition was agreed to. 
Piva 


resolution was 


e resol 
iotion of Mr. 


hy the 


RALD, 
s laid on the table. 


agreed to wa 


JOINT RESOLUTLON SIGNED, 


from the Committee on Enrolled re- 
had examined and found truly enrolled bills 
the following titles, when the Speaker 


LNROLLED BILLS AND 


\I ( sills, 


ported that 


RAVENS, 
they 
nd joint resolution of 
signed the sume: 

H.R. 25S78. An act granting certain lands for a cemetery to 
the Fort Bidwell People’s Church Association of the town of 
ort Bidwell, State ef California, and for other purpeses; 

I. 0.14925. An act to amend an act to parole United States 
prisoners, and for other purposes, approved June 25, 1990 ; 

If. 12. 23001. An act to amend section 4472 of the Revised 
Statutes ef the United States, relating to the carrying of dan- 
gerous articles on passenger steamers; 

il. R. 3769; An act for the relief of Theodore N. Gates; 

HI. R. 24137. An act to refund to the National Cartage & 
Warehouse Co., of New York City, N. ¥.. excess duty; 

Ht. .45. An act affecting the tewn sites of Timber Lake and 


Dupree in South Dakota: 


Li, R. 25764. An aet to subjeet lands of former Fort Niobrara | 


Militury Reservation and other lands to homestead entry ; 

Li. R. 22487. An act for the relief of the heirs of Anna M. 
Torreson, deceased ; 

H. R. 25515. An act 
and 

H. J. Res Joint 
War to deliver a condenmed cannon to the Army and 
Tnicn, United States of America. 


for the relief of Joshua H. Hutchinson; 


on 
ade), 


resolution authorizing the Secretary of 
Navy 


BILL WITH SENATE AMENDMENTS. 

Under clause 2 of Rule XXIV, House bill (HL. R. 14055) to 
increase the pensions of surviving soldiers of Indian wars in 
certain eases, with Senate amendment, was referred to the Com- 


mittee on Pensi 


HOUSE 


ms, 
SENATE BELLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tion of the following titles were taken from the Speaker's table 
referred to their appropriate committees as 
Dperow = 

ih47. An act to provide for the erection of a public build- 
ing at Aberdeen, Wash.; to the Committee on Public Buildings 
and Grounds. 
S. 4545. An act to provide for the erection of a public build- 
ing in the city of Etiensburg, in the State of Washington; to 
the Committee on Public Buildings and Grounds. 

S. J. Res. 155. Joint resolution extending the privilege of the 
proviso of section 2 of the act of June 7, 1906, to persons using 
alcohol for testing citrus fruits; to the Committee on Ways and 
Means. 


ENROLLED BILLS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President ef the 
United States, for his approval, the following bills: 

I. R. 22020. An act te amend the license law, approved July 
1, 1902, with respect to licenses of drivers of vehicles for hire; 

Il. R. 24737. An aet to refund to the National Cartage & ‘Ware- 
house Co., of New York City, N. Y., excess duty; 

H. R. 3769. An act for the relief of Theodore N. Gates; 

Il. R. 28001. An act to amend section 4472 of the Revised 
Statutes of the United States relating to the carrying of dan- 
gerous articles on passenger steamers ; 


and 


PRESENTED TO THE PRESIDENT FOR HIS 


The clerk of the Committee on Appropriations in | 


© motion to reeonsider the vote 


indicated | 


JANI 


H. R. 14925. An act to amend an act to parole | 
prisoners, and for other purposes, approved Ju 
H. R. 25878. An act granting certain lands fo) 


Port Bidwell People’s Church Association. of thi 


| Bidwell, State of California, and for other purr 


H. BR. 25764. An act to subject lands of former I 
Military Reservation and other lands to homestead 

H. R. 25515. An act for the relief of Joshua IH. II 

H. R. 22437. An act for the relief of the }h, 
Torreson, deceased; 

H. R. 45. An act affecting the townsites of T 
Dupree in South Dakota: and 

H. J. Res, 259. Joint resolution authorizing 
Vear to deliver a condemned cannon to 
Union, United States of America. 

WITHDRAWAL OF 


Mr. Boourr, by unanimous consent, was 
withdraw from the files of the House, without 
papers in the case of Daniel O'Connor (H. R. 


the Ss 
the Ay 


PAPERS. 


| 

I 
TO 
amie 


; Congress, no adverse report having been made th: 


ADJOURN MENT, 


And then, on motion of Mr. SPARKMAN (at 6 0% 


| minutes p. m.), the House adjourned until to-mor 
} day, January 22, 


1993, at 12 o’eloek noon. 


EXECUTIVE COMMUNICATIONS 

Under clause 2 ef Rule XXIV, executive commu 
taken from the Speaker’s table and referred as 

1. A letter from the Secretary of War, transi 
letter from the Chief of Engineers, report of ex: 
survey of Mermentau River, La. (H. Doc. No. 1290 
Committee on Rivers and Harbors and ordered to }) 

2. A letter from the Secretary of War, transmitting 
letter from the Chief of Engineers, report of speci: 
engineers on examination and survey on system ot 
reservoirs at the headwaters of the Allegheny, Mi 
and Ohio Rivers and their tributaries (H. Doc. No. 
the Committee on Rivers and Harbors and ordered to | 
with illustrations. 

3. A letter from the Secretary of War, transmitting 
to section 230, Revised Statutes, abstracts of proposa 
during the fiseal year ended June 30, 1912, for ina 
labor in connection with works under the Engineer Ly 
ment (H. Doe. No. 1294); to the Committee on 
Harbors and ordered to be printed. 

4. A letter from the Acting Secretary of the Treas 
mitting copy of a communication from the Secretary 
culture submitting deficiency estimate of appropriatio: 
Department of Agriculture (EL Dec. No. 1291); to 
mittee on Appropriations and ordered to be printed. 

5. A letter from the Seeretary of State, transmi' 
suant to law, an authentie eopy of the certificate oi 
certainment of electors for President and Vice Presi: 
pointed in the State of Fennessee at an election heli! 
on November 5, 1912; to the Committee on Election 
dent, Vice President, and Representatives in Congress 

6. A letter from the Secretary of the Treasury. s 
supplemental estimates for apprepriatious for publi: 
under contrel of the Treasury Department for the y: 
(H. Doe. No. 1292); to the Committee on Appropri 


REPORTS OF COMMITTEES ON PUBLIC BILLS 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and 
severally reported from committees, delivered to the ( 
referred to the several calendars therein named as follo. 
Mr. SHEPPARD, from the Committee on Public b 
and Grounds, to which was referred the joint resolution 
Res, 380) authorizing the granting of permits to the co: 
en inaugural eeremories on the oecasion of the inaugi! 
the President elect on March 4, 1913, ete., reported 
with amendment, accompanied by a report (No. 15+!) 
said bill and report were referred to the Committ 
Whole House on the state of the Union. 
Mr. HOUSTON, from the Committee on the Census. 
was referred the bill (HL R. 27996) te amend an act 
August 23, 1912, entitled “An act making appropriations © 
legislative, executive, and judicial expenses of the Gover 
for the fiscal year ending June 30, 1913, and for other |" 
poses,” reported the same with amendment, accompaticd by 
a report (No. 1350), which said bill and report were reierr’ 
te the Committee of the Whole House on the state of the | nium 


resolutio 
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1915. 


Vr. CULLOP, from the Committee on Industrial Arts and 
veitions. to whieh was referred the bill (H. R. 27876) to 
vide for the participation of the United States in the Pan 
p P ifie International Exposition, reported the same with 

ondment, accompanied by a report (No. 1558), which said 
; nd report were referred to the Committee of the Whole 
se on the state of the Union. 

NORRIS, from the Committee on the Judiciary, to which 
-oferred the bill (8. 8000) providing for publicity in taking 
ience under act of July 2, 1890, reported the same without 
ms endment, accompanied by a report (No. 1356), which said 
‘| and report were referred to the House Calendar. 

MARTIN of South Dakota, from the Committee on In- 
ite and Foreign Commerce, to which was referred the bill 
© wt. 27879) providing authority for the Northern Pacific 
rail iy Co. to construct a bridge across the Missouri River in 
eoction 36, township 134 north, range 79 west, in the State of 
North Dakota, reported the same without amendment, accom- 
nanied by a report (No. 1363), which said bill and report were 
referred ‘to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 


Ai. 


tate and Foreign Commerce, to which was referred the bill 


s 


H. It. 27986) to authorize the city of Minneapolis, in the State 
of Minnesota, to construct a bridge across the Mississippi River 


in said city, reported the same with amendment, accompanied 
hy a report (No. 1361), which said bill and report were referred 
to the House Calendar. 

He also, from the same committee, to which was referred the 
pill (H. R. 27987) to authorize the city of Minneapolis, in the 
State of Minnesota, to construct a bridge across the Mississippi 
River in said city, reported the same with amendment, accom- 
panied by a report (No. 13862), whieh said bill and report were 

ferred to the House Calendar. 

He also, from the same committee, to which was referred the 

| (H. R. 27944) to authorize the city of Minneapolis, in the 
State of Minnesota, to construct a bridge across the Missis- 
sippi River in said eity, reported the same with amendment, 

‘companied by a report (No. 1359), which said bill and report 
were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
pill (H. R. 27 
State of Minnesota, to construct a bridge across the Missis- 
sippi River in said city, reported the same with amendment, 
accompanied by a report (No. 1360), which said bill and report 
were referred to the House Calendar. 
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COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. BRADLEY, ‘from the Committee on Invalid Pensions, to 
which was referred the bill (H. R. 3967) granting an increase 
of pension to John R. Fugill, reported the same without amend- 
ment, accompanied by a report (No. 1355), which said bill and 
report were referred to the Private Calendar. 

Mr. REDFIELD, from the Committee on Invalid Pensions, to 
which was referred the bill (H. R. 27806) granting a pension 
to Mary MacArthur, reported the same with amendment, ac- 
companied by a report (No. 1357), which said bill and report 
were referred to the Private Calendar. 


OF BILLS AND 


REPORTS 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HOLLAND: A bill (H. R. 28327) authorizing the ex- 
tension of Seventeenth, Evarts, and Bryant Streets NE., in the 
ree of Columbia; to the Committee on the District of 
Columbia. 

_ By Mr. FRANCIS: A bill (H.R. 28328) to authorize the dona- 

tion of certain unused and obsolete guns now at Chickamauga 
Park, Ga., to the J. 8. McCready Post, Grand Army of the Re- 
public, of Cadiz, Ohio; to the Committee on Military Affairs. 


By Mr. LAFFERTY: A bill (H. R. 28829) giving settlers on 


unsuryeyed public lands who have made their entries of record 


since June 6, 1912, the option of acquiring title under sections 
/L and 2297 of the Revised Statutes of the United States as 


wn 


they existed prior to the passage of the act of June 6, 1912; 
to the Committee on the Public Lands. 


Also, a bill (AL R. 28830) to extend additional time to bona 
fide homestead entrymen to complete residences and cultivation 


of their lands; to the Committee on the Public Lands. 


By Mr. FRENCH: A bill (H. R. 28331) extending to the 
members of Capt. Henson’s Company A, Stone County (Mo.) | ton to Gettysburg; to the Committee on the Library. 


988) to authorize the city of Minneapolis, in the | 


1867 


RECORD—HOUSE. 


Militia, the provisions of the pension acts granting pens 


| the soldiers and sailors of the War of the Rebellion > to the Cs 
| mittee on Invalid Pensions. 
By Mr. HOBSON: A bill (11. R. 28832) to premote the effi 
| ciency of the Marine Band; to the Committee on Naval Affairs 
By Mr. RUCKER of Missouri: A bill (H. R. 28383) to 
crease the limit of cost of the United States post-office building 
| at Chillicothe, Mo., heretofore authorized by Congress and to 
| provide for the construction of a building tuble for post 
| office, United States courts, and other governmental offi 
| the Committee on Public Buildings and Groun 
| By Mr. ANTHONY: A bill (H. R. 28834) a or the 
| exchange of certain properties between the it ir go ent 
| of Porto Rico and the War Departinent; to the Con 
Insular Affairs. 
By Mr. MACON: A bill (H. R. 28335) to amend an: en 
titled “ An act to codify, revise, and amend thi ws 
the judiciary,” approved March 3, 1911; to the Committ 
Judiciary. 
By Mr. DICKSON of Mississippi: A bill (1H. R. 28336) 
thorizing the purchase of certain lands in Louisiana and Mis 
| Sippi; to the Committee on Rivers and Harbors 
By Mr. GREGG of Texas: A bill (H. R. 28337) to provide f 
reconstructing the appraisers’ stores for a courthouse, 
quiring and reconstructing property for an appraisers’ store, 
and for rearranging the third story of the post oflice and eustum 
| house at Galveston, Tex.; to the Committee on Publie Building 
and Grounds. 
| 3y Mr. NEEDHAM: Joint resolution (H. J. Res. 388) 
tending the privilege of the proviso of section 2 of the 
June 7, 1906, to persons using alcohol for testing citrus 1 
to the Committee on Ways and Means. 
PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and re 
were introduced and severally referred as follows: 

By Mr. AINEY: A bill (H. R. 28388) granting an increase of 
pension to Mary Quinlan; to the Committee on Invalid Pensions. 
By Mr. ANSBERRY: A bill (Ff. R. 28389) granting an 
| crease of pension to William Hl. Gump; to the Commi 

| Invalid Pensions. 
By Mr. CALDER: A bill (H. R. 28340) granting an in 
| of pension to John P. Murphy; to the Committee on Pensi 
By Mr. CARLIN: A bill (H. R. 28341) for the relief of All 
O. Tucker; to the Committee on War Claims 
Also, a bill (EL. R. 28342) granting an increase of pension to 


Mary C. Scrivener; to the Committee on Invalid 

Also, a bill (H. R. 28343) for the relief of Emma E. Fraune 
George W. Seaton, Hiram K. Howard Seaton J 
Seaton, Blanche Seaton, George W. Taylor, Edward Taylor, and 
Catharine Pomeroy; to the Committee on War Claims. 

By Mr. FERGUSSON: A bill (FH. R. 28344) granting : 
crease of pension to Jesse Hubbert; to the Committee on I 
sions. 


ty Mr. HAMMOND: A bill (H. R. 


Pensior 


Seaton, 


28545) gran 


Ss ung a 

to Elizabeth McClarg:;: to the Committee on Invalid Pensi 

By Mr. HINDS: A bill (H. R. 28346) to amend and . 
the military record of Rodney Woodman; to the Committee 
Military Affairs. 

ty Mr. LAFFERTY: A bill (7. R. 28347) iting 
crease of pension to Edward D. Hamilton; to the Committee on 
Invalid Pensions. 

By Mr. LENROOT: A bill (HH. R. 28348) granting a p 
to Mary MacArthur; to the Committee on Invalid Pensions 

By Mr. MARTIN of South Dakota: A bill (H. R. 2s 


granting ap increase of pension to George W 
Committee on Invalid Pensions. 

jy Mr. PORTER: A bill (HI. R.. 28350) granting a yx 
to Catherine Mann; to the Committee on Invalf Pension: 

By Mr. POST: A bill (H. R. 28351) to remove the ch: 
desertion from the record of James A. Cordell; to the Con 
on Military Affairs. 

By Mr. WHITACRE: A bill (H. R. 28352) granting a }x 


Brown; 


to Robert D. Patterson; to the Committee on In alid r 
ty Mr. HAWLEY: A bill (H.R. 28353) granting a 
to Peter C. Deardorff; to the Committee on Invalid Pen 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers wer d 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of farmers dl 
others of Montgomery County, Md., favoring the passage of le; 
islation for the building of the Lincoln boulevard from Washing 
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Rv Mr. ALLEN: Resolutions of the Boot and Shoe Workers’ 
Union, Local No. 222, Cincinnati, Ohio, with reference to the 
prosecution te officials of the Department of Justice of the edi- 
tors of the Appeal to Reason; to the Committee on Expenditures 
in . Department of Justice. 

Als », resolution of the Illinois Chapter of the American Insti- 
tute of Architects, approving site for the Lincoln memorial, but 
a isapproving type of memorial; to the Committee on the 
Libra 
By Mr . AINEY: Petition of the Bridgewater Baptist Church, 
Montrose, Pa., favoring the passage of the Kenyon “red light” 
injunction bill, to clean up Washington for the inauguration; to 
the Committee on the District of Columbia. 

Also, petition of the Bridgewater Baptist Church and the Men’s 
Brotherhood of the Baptist Church of Montrose, Pa., favoring 
the passage of the Kenyon-Sheppard bill, preventing the ship- 
ment of liquor into dry territory; to the Committee on the 
Judiciary. 

By Mr. ANSBERRY: Petition of the Ohio State legislative 
committee of the Railway Conductors of America, Columbus, 
Ohio, protesting against the passage of the Brantley bill (S. 
5382), known as the Federal accident-compensation act; to the 
Committee on the Judiciary. 

Also, petition of Illinois Chapter American Institute of 
Architects, Chicago, Ill., approving site proposed for the me- 
morial to be erected to Abraham Lincoln at Potomac Park, 
Washington, D. G., but opposing the design as approved by 
the National Commission of Fine Arts; to the Committee on 
the Library. 

By Mr. BURKE of Wisconsin: Papers to accompany Dill 
(H. R. 27998) granting an increase of pension to Elvin A. 
Estey: to the Committee on Invalid Pensions. 

By Mr. CARY: Petition of the Jewett & Sherman Co., Mil- 
wuaukee, Wis., protesting against any change in the present 
tariff on spices; to the Committee on Ways and Means. 

ty Mr. ESCH: Petition of the Association of Eastern For- 
esters, Trenton, N. J., protesting against the passage of pro- 
posed legislation to transfer the national forests to the States 
within which they lie; to the Committee on Agriculture. 

By Mr. FITZGERALD: Petition of the German-American 
Peace Society, New York, protesting against the passage of 
House bill 8141, placing the State militia on the national pay 
roll; to the Committee on Military Affairs. 

Also, petition of Illinois Chapter of the American Institute 
of Architects, approving site proposed for the memorial to be 
erected to Abraham Lincoln at Potomac Park on the river 
at Washington, D. C.; to the Committee on the Library. 

Also, petition of board of directors of the National Business 
League of America, favoring the passage of legislation favor- 
ing the purchase of embassy sites and buildings by the United 
States of America in the foreign commercial centers of the 
world; to the Committee on Foreign Affairs. 

Ey Mr. FORNES: Petition of the New York Leather Belting 
Co., New York; R. B. Dietz Co., New York; the American Laun- 
dry Machinery Co., Rochester, N. Y.; Louis Schulman, New 
York;. Wood & Selick, New York; the Reliance Ball-Bearing 
Door Hanger Co., New York; Oliver Bros. Purchasing Co., 
New York; Hogan & Son, New York; and the Rogers, Peet Co., 
New York, all in the State of New York, favoring the passage 
of House bill 27567, for a 1-cent letter-postage rate; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. FOSS: Petition of citizens of Chicago, Ill, favoring 
the passage of the Kenyon-Sheppard bill prohibiting the ship- 
ment of liquor into dry territory; to the Committee on the 
Judiciary. 

ty Mr. FULLER: Petition of the Moran & Hastings Manu- 
facturing Co., Chicago, IIL, in favor of House bill 27567, for 
1-cent letter-postage rate; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Myron C. Skinner and others, favoring pas- 
sage of House bill 1339, to increase pensions of those who lost 
an arm or a jeg in the Civil War; to the Committee on Inyalid 
Pensions. 

By Mr. HINDS: Papers to accompany bill correcting the 
military record of Rodney Woodman; to the Committee on 
—_ iry Affairs. 

By Mr. LINDSAY: Petition of the Brooklyn and New York 
Chapters, American Institute of Architects, New York, favoring 
the passage of legislation for the adoption of the Mall as a 
proper site for the memorial to Abraham Lincoln; also favoring 
the proposed design; to the Committee on the Library. 

By Mr. PARRAN: Papers to accompany bill (H. R. 28009) 
for the relief of Joseph Sedlack; to the Committee on Naval 
Affairs. 
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| 
} 
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3y Mr. POST: Petition of Orville Wright 4), 
| Dayton, Ohio, protesting against the passage of 
| 23417, relating to compulsory patent licenses: to ¢}, 
on Patents. 

Also, petition of H. A. Toulman and others, of 1 
favoring the passage of House bill 26277, for the 
of a United States patent court of appeals: to t) 
on the Judiciary. 

sy Mr. REILLY: Petition of the Southington (¢ 
of Trade, favoring the passage of legislation for | 
ment of a tariff commission to collect informati. 
to tariff to aid Congress in tariff legislation; to th 
on the Judiciary. 

Also, petition of the Audubon Society of Bride 
and the Milford Business Men’s Association, Mj}; 
favoring the passage of the McLean bill for grajt; 
protection for all migratory birds; to the Committ, 
culture. 

By Mr. TILSON: Petition of the executive hogy 
Audubon Society of the State of Connecticut, Bride; 
and the Milford Business Men’s Association, Milford 
favoring the passage of the McLean bill for the | ' 
all migratory birds by the Federal Government: {o | 
mittee on Agriculture. 

By Mr. WILSON of New York: Petition of the Fas 
ing Machine Dealers’ Association, New York, protest 
the passage of section 2 of House bill 23417, proh 
| fixing of prices by the manufacturers of patent gow 
Committee on Patents. 


7 





Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. 1D 
The Secretary proceeded to read the Journal of , 


*)e) 


proceedings, when, on request of Mr. Smoor and by wnaniny 


consent, the further reading was dispensed with and ¢! Jo 


nal was approved, 
SEWERAGE AND DRAINAGE SYSTEMS, HOT SPRINGS, ARK 
NO. 1298). 
The PRESIDENT pro tempore (Mr. GaLLincen) 


the Senate a communication from the Secretary of the Interio 


transmitting, pursuant to law, a report on the existing sanitary 


, and storm-water sewerage and drainage systems in the 


Hot Springs, Ark., together with plans and estimates for ex! 


sion, which, with the accompanying papers and illus' 
was referred to the Committee on Appropriations aud or 
to be printed. 


YAKIMA INDIAN RESERVATION, WASH, (H. DOC. No. 129°). 


The PRESIDENT pro tempore laid before the Senate 
munication from the Secretary of the Interior, tra 
pursuant to law. a report on the conditions existing 
Yakima Indian Reservation, Wash., which, with t! 
panying paper and illustrations, was referred to the 
on Indian Affairs and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the Sena' 
nications from the assistant clerk of the Court of Clain 
mitting certified copies of the findings of fact and « 
filed by the court in the following causes: 

Elias S. Dennis, jr., son and sole heir of Elias * 
deceased, v. United States (S. Doc. No. 1034) ; 

Joseph Hayes v. United States (S. Doc. No. 1055): 

John A. Hobson, praoeiet of Edward H. Hobson, 
United States (S. Doc. No. 1032) ; 

Charles J. Hovey, administrator of Alvin P. Hovey, « 
v. United States (S. Doce. No. 1081) ; 

Byron R. Pierce v, United States (S. Doc. No. 1030) : 
Ella 8. Marsh, Francis C. Sherman, Eaton G. Sheri 
dren), Martha Miller, Louis 8. Aldrich, and Eleanor \. | 
avitz (grandchildren), sole heirs of Francis T. She! 

ceased, «. United States (S. Doc. No. 1029) ; 

Simon Lyon, administrator of Adoiph von Stcii' 
ceased, v. United States (S. Doc. No. 1028) ; 

Charles V. McAdams, administrator of George D. Wi\- 
ceased, v. United States (S. Doc. No. 1027) ; 


SENATE. 
Wepnespay, January 22, 1913. 


Charles C. Waleutt, Sherman Walcutt, and John M. \\ 


children and sole heirs of Charles C. Walcuti, de 
United States (8. Doc. No. 1026) ; . 
Cyrus Bussey v. United States (S. Doc, No. 1025) ; iu 
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P. Bradley, executor of Luther P. Bradley, v. United Mr. MYERS, from the Committee ox Public Lands, to 1 ! 
© = Doc. No. 1024). was referred the bill (S. 5130) to authorize the Secretary of the 
woing findings were, with the accompanying papers, |; Interior to permit the Conrad-Stanford Co. to use certain lands 
the Committee on Claims and ordered to be printed reported it with an amendment nd submitted a report No 
MESSAGE FROM THE HOUSE. 1134) thereon 
ee from the House of Representatives, by J. C. South, Mr. RRISTOW. { ; ‘ ote 
Clerk, announced that the House had disagreed to the | Petite a ere : 
t of the Senate to the bill (H. R. 14053) to increase | eee ee oe ' [ 
oe + 4s . ys . > » re 4 } Ty \ 
ns of surviving soldiers of Indian wars in certain : Siem t . , ™ 
a conference with the Senate on the disagreeing votes | > Fe 
, Houses thereon, and had appointed Mr. Ricwarpson, | , a _ _ 
son of Mississippi, and Mr. Woop of New Jet mal 
e conference on the part of the House. ’ t 
ize also announced that he House had passe 1 the ny 5S 
order, in which it requested e concurre + of thet” , 
That a message be sent to the §S *, notifying that body I e in mced dl 
ror has been made in the engrossment of the bill H. R. 26874, | consent, the second time. and referred 
ict making appropriations for the and conting nt By Mr. CULLOM: 
of the Bureau of Indian Affairs, for f treaty stipula to aan ; 
h various Indian tribes, and for other purposes, for the fiscal \ DILL (S. Slol) authorizing es el 
jing June 30, 1914,” approved January 9, 1913, as sent from | to J. F. Re is J i ( 
louse to the Senate, which error consists in incorporating in | tg the Committee « ca . 1 
nerossed bill a section thereof, on page 24, lines 7 to 15, inclusive, Ry M 1 < : 
wre >! Pr. JUN ES : 
» sum of $300,000 to be expended in the discretion of the Secre A bill (S. 82838) author * the Se ‘ rv of 1 
the Interior, under rules and regulations to be prescribed by | the Washineton-Orego! Corpe : 
aid of the common schools in the Cherokee, Creek, Choctaw, | bh) " : elie teats ; ; , 
( kasaw, and Seminole Nations in Oklahoma, during the fiscal year | UCVIS ye in the public interests, from certain « dlitior 
¢ June 30, 1914: Provided, That this appropriation shall not be | act entitled “An act granting to the Washi rat wm ¢ 
to the limitation in section 1 of this act limiting the expendi- | ¢jo)  rieht for an elect railroad. and foi 
oney to educate children of less than one-fourth Indian blood.’ ae 2 Bass eines ss oictyaee, : oi 7 
said section haying been stricken from the original bill by this | 4nd electric transmission lines, across the \ ver 
revious to the passage of the bill ; and that the Senate be re Reservation in the State of Washington.” : t dA 9 
. sted permit the Clerk to correct said error. 1912 (with accomnanving papers): to the m 
PETITIONS ANv MEMORIALS. Affairs. 
—_ TAT 128 A bill (S. S254) granting an increase of ne on to Este I 
he PRESIDENT pro tempore presented resolutions adopted | \,) : rp . oe : tol i 
’ * : : ’ 7.8 . 2 . e LOL Vith accol “HnvVihng pa rs : to re Commit 
the Woman’s Christian Temperance Union of the District of peer : — ers t mn 
. . * . he *‘TSLONnS, 
Columbia, favoring the enactment of legislation authorizing the By Mr. SUTHERLAND: 
osing of all bar rooms and saloons in Washington on March 4 | oe il (@ goer) cate ti . 1 bal ' . 
. és ® 99 ° ao ti 5 ade) ‘elation to forfeited bail bonds ; } 
next, and also to permanently abolish the “red-light” district, | |”) to tl Hae . + ' 
: ; ; 3 nizances; to the Committee on the Judiciary 
which were referred to the Committee on the District of Colum- | : : 
ia | By Mr. DILLINGHAM: 
; . . } bill €S. S236) er: ing a pensiol o Ros ’. Penne 
Mr. ASHURST presented resolutions adopted by the conserva : a a ho ae $ ‘. a aaa tl eben 1 oe 
. ~ . > 9 . acco wan ne nM ers): té n ( nimitt  % ’ensions 
tion department of the General Federation of Woman's Clubs, of Soe hae "OAMnT EB: a ——— = 
Phoenix, Ariz., remonstrating against transferring the control | ‘ at car oo seein . to Ford 
of the national forests to the several States, which were re- |. *\ 024 (5. S4e¢) sranting an Increase of pension to Ferd 
Geaeas ‘ . a iin amuse ~~ i |; OQ. Tennison (with accompanying papers) ; 
ferred to the Committee on Forest Reservations and the Prote« \ bill (S. 82388 : : : ; ' MM 
. a ) S. Slo05) granting an Imerease of pens to M 
tol Gi » ‘ 
<< — y ; . . | McDonald (with accompanying papers) : 
Mr. McLEAN presented a memorial to the State Grange, | \ bill (S. 8939 ti Sf a 
’ ; 1 +} : A DU S. Sle granting a nerease ¢ pension to ‘I 
Patrons of Husbandry, of Connecticut, remonstrating against ME oe y en “ _— : ae ser ' per : 
. . y y ri nceceo { living if ers): ni 
the repeal of the oleomargarine law, which was referred to the | - "A Bill (8 Raae ine ti canoer Seeatiiaien 
‘ : > i » Seo granting an increase of pe m to ¢ 
Committee on Agriculture and Forestry. a ) granting an increase « 


>olicne i Aer wins o apners . te the wit 
Mr. PERKINS presented a petition of members of the Shake- ~ iknap (with accompanying pa] 5 he Comn 
speare Club of Pasadena, Cal., and a petition of members of the aces 


Audubon Society of Los Angeles, Cal., praying for the enact- by Mr. McLEAN: = ; = 7 
ment of legislation for the protection of migratory birds, which | . a DHE (8. 8241 a oo aren oS iM tegen a ‘ 
were ordered to lie on the table. ete oes ldse (with accompanying papers) 

\lr “T ieee ss sas nbs ie illic ini on nsions. 
‘s “ LO ae presented a petition of untry ( ia ns of x rett, Ry Mr. STEPHENSON: 

ass., praying for the passage of the so-called Kenyon-Sheppard nat? (@ G249\ ovantine a a , — 
interstate liquor bill, which was ordered to lie on the table. . ‘\ ee A ae a See es co nscert fig ll 

Mr. WETMORD presented a memorial of the congregation of = B re h accompanying pape C 
the Seventh-day Adventist Church of Slocum, R. I., remonstrat ; Re Mr JOHNSON of Maine: 

ng against the observance of Sunday as a day of rest in the \ bi @ £8942) erantine sien ' a iens 
District of Columbia, which was ordered to lie on the table. nel ee ro ee oe ~ 1 tO Li 

Mr. JOHNSON of Maine presented petitions of the State | @l@™ (with accompar pape 
Grange, of Local Grange of Winthrop, and of Local Grange No. a Mr. TILLMAN 
2, of Hartland, Patrons of Husbandry, all in the State of y = bn oa st thinness nett te 4 tie 
Maine, praying for the passage of the so-called Page vocationai * “ ; _ aa ' . a a cn a ; y ash : 7 
education bill, which were ordered to lie on the table Se - , aoa £ 

He also presented a memorial of the congregation of the | >" salt Sloman 
Seventh-day Adventist Church of Cornville, Me., remonstrating Buildings and Ground 
against the observance of Sunday as a day of rest in the Dis- | AMENDMENTS TO APPROPRIATION BILLS. 

t of Columbia, which was ordered to lie on the table. Mr. ASHURST submitted an amendment 

Mr. ROOT presented a petition of citizens of Binghamton, | Postmaster General to investigate all claims of postm 
N. Y., praying for the passage of the so-called Kenyon “red | the Joss of money-order funds, postal funds 
light” injunction bill, which was ordered to lie on the table. funds, postal-savings stamps, and other stamp | * relating to 

Mr. GALLINGER presented a memorial of the congregation | the Postal Savings System, etc., intended to be proposed by him 
of the Seventh-day adventist Church of Keene, N. H., remon- | fo the Post Office appropriation bill, which was referred to thy 
- ting against the observance of Sunday as a day of rest in | Committee on Post Offices and Post Roads and ordered to | 


District of Columbia, which was ordered to lie on the table. | printed. 
| Mr. JOHNSON of Maine submitted an amendment proposing 


REPORTS OF COMMITTEES, to appropriate $16,000 for improving Carvers Harbor, Vina 







Mr. SMOOT, from the Committee on Public Lands, to which | haven, Me., intended to be proposed by him to the river and 
was referred the bill (H. It. 25780) to amend section 3186 of | harbor appropriation bill, which was referred to the Committe 
the Revised Statutes of the United States, asked to be dis- | on Commerce and ordered to be printed 
charged from its further consideration and that it be referred Mr. SUTHERLAND submitted an amendment providing th 





to the Committee on the Judiciary, which was agreed to. | hereafter no part of an appropriation shall bn able for the 
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payment of the salary of the head of any executive department, 
bureau, or independent establishment, who, in making reductions 
in any force employed under the civil service or in any of the 
executive departments, shall discharge, drop, or reduce in rank, 
class, position, salary, or compensation any honorably discharged 
soldier, sailor, or marine whose record is rated good, etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. + \ 
i VENTILATION OF CHAMBER. 

Mr. TILLMAN. I submit a resolution, and ask 
consent for its present consideration. 

The resolution (S. Res. 438) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the special committee authorized by Senate resolution 
be instructed to consider the propriety of securing purer air in the 
Senate Chamber by submitting a rule of the Senate forbidding smoking 
in the Chamber at any time by anybody. 

Mr. TILLMAN. I ask that the resolution be referred to the 
special committee when appointed. 

The PRESIDENT pro tempore. That order will be made. 

IMMIGRATION OF ALIENS, : 

Mr. LODGE. I ask, for the convenience of the Senate, that 
the immigration bill as agreed upon by the conferees may be 
printed, so that it may be ready for the use of the Senate when 
the conference report comes from the House, 

The PRESIDENT pro tempore. Without objection, that. or- 
der will be made. 

Mr. LODGE. It can not be taken up until the conference re- 
port has been received from the House. 

WOMAN SUFFRAGE. 

Mr. OVERMAN. Several documents in the document room 
are out of print, and I ask that they be printed as a Senate docu- 
ment. They are in regard to woman suffrage. 

Mr. SMOOT. I will simply ask whether those are the docu- 
ments the Senator brought to my attention yesterday? 

Mr. OVERMAN. They are the documents the Senator put 
his O. K. on. 

There being no objection, the order was agreed to, and it was 
reduced to writing, as follows: 

Ordered, That Senate Report No. 686, and part 2 


SENATI 
unanimous 


”% 
Om 


of said report (47th 


Cong., 1st sess.) ; Senate Report No. 399, and part 2 of said report (48th 
Cong., Ist sess.); House of Representatives Report No. 1330 (48th 
Cong., Ist sess.) ; Senate Report No. 1143, and views of minority (52d 
Cong., 2d sess.) ; and “ Hearings before a joint committee of the Com- 
mittee on the Judiciary and the Committee on Woman Suffrage of the 


Senate on woman suffrage,” be printed as a Senate document. 
PANAMA RAILROAD CO. (S, DOC. NO. 1022). 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying paper, referred | 
the Committee on Interoceanic Canals and ordered to be 
printed : 

To the Senate and House of Representatives: 

I transmit herewith, for the information of Congress, the 
Sixty-third Annual Report of the Board of Directors of the 
Panama Railroad Co. for the fiscal year ending June 30, 1912. 

Wma. H. Tart. 


to 


Tur Wuire Hovse, January 22, 1913. 
INTERNATIONAL CONGRESS ON SCHOOL HYGIENE (S. DOC. NO. 1023). 
The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, referred to the Committee on Appropriations, and 
ordered to be printed: 
To the Senate and House of Representatives: 


On the 19th of August last Congress passed the following 
resolution : 

Resolved, cic., That the President of the United States is hereby re- 
quested to direct the Secretary of State to issue invitations to foreign 
Governments to participate in the Fourth International Congress on 
School Hygiene, to be held in Buffalo, N. Y., August 25 to 80, 1913: 
Provéded, That no appropriation shall be granted at any time hereafter 
in connection with sald congress. 

At the time the resolution was passed there were three gen- 
tlemen in Buffalo whose means and whose interest in the Con- 
gress were such that the people of Buffalo had every reason to 
believe that the expense of the congress would be contributed 
by these, their citizens. Since that time the three citizens have 
died, and there is no written obligation on the part of their 
estates to meet the necessary expenses. 

I recommend the appropriation of $30,000 (to which the citt- 
zens of Buffalo will have to add a substantial sum) as a con- 
tribution of the Government to the fund necessary to make the 
reception of the congress accord with what we regard as Ameri- 
can hospitality. 
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Personally I am very much opposed to any invit: 
sort at the instance of the Government in which the «: 
does not assume all the expenses of entertainment. «© 
tries much less able than the United States never , 
invitation of this sort without having proper prepars 
reception of the guests of the nation. 

In the peculiar circumstances of the present 1 , 
urgently recommend the appropriation of the sum 1») aA a 
enable the obligation of the invitation to be properly mer yy, 
proviso in the resolution was an unfortunate one. j ; ae 
ment, but, whether it was so or not, under the cirey) on § 
offers no reason for Congress not to take the proper e 

Wm. H. 1 

Tur Wuite Howse, January 22, 1913. 

PROTECTION OF BIRDS. 


pro tempore. The 


~- 


The PRESIDENT 
closed. 

Mr. McLEAN. Mr. President, I shall detain the s fo 
moment only. I gave notice last week that I would this yom 
ing call the attention of the Senate to S. 6497, a bill « ' 
migratory game and insectivorous birds in the United 
with the hope of securing the consent of the Senat 
upon the bill in the near future. I think perhaps | g] 
say that at the time the bill was reported in April jasi | 
advised by the friends of the measure not to press fo) 
during the first part of the Sixty-second Congress. 1) 
to me to be good advice then, and I hope I shall not h 
sion to change that opinion, But under the circumstaycos 
President, inasmuch as the method of conducting the 
of the Senate has reached that stage of refinement where i: 
utterly impossible to secure affirmative legislation y it the 
consent of every Member of the body, there is nothing f. 
do but appeal to the Senate to consent to a vote upo 

I have not burdened the Senate with this matter, }) 
the bill was reported I have received telegrams, ( 
night letters, and petitions in great numbers from : 
of the United States urging me to press the bill to a vote. ay 
will now ask the Secretary to read two communications 
of which is from Mr. Spear, of Texas. 

The PRESIDENT pro tempore. Without objection. the s 
retary will read as requested. 

The Secretary read as follows: 

2015 Bryan Srreer, Du 


morning 


Otect 


United States Senator McLean, 
Washington, D. C. 


Dear Senator: I am glad to notice that you are urgin: 
the protection of migratory birds. The slaughter of robin: « 
extreme cold weather when driven to this country for feed and 
is beyond computation. Men, void of principle, go to the robii 
at night and, by blinding the poor birds with a bright light, ' 
are thrashed down by hundreds. I have talked with men \ 
seen sacks full of dead birds. I have seen large numbe1 
trapped as I have noted. 

Last winter boys shot 20 to 30 each day for a long pec: 
weather. People of the Middle and New England States ma 
that the robins have gone elsewhere when it is noticed that | 
not building nests as of yore or that so few have been no! ! 
—- of it is that they have been slaughtered in the South 
winter. 

Senator CULBERSON is a humane man and no doubt would ac 
the writer if his attention were called to the gradual exterm 
robins, ducks, and all other ratory birds. You can be told |! 
that we have a law making the killing of robins an act puni 
a fine of $5. This law is not enforced. There are many ¢ 
throughout all Southern States that would be delighted to 
Government, through the Agricultural Department or an) 
partment, take measures to more fully protect migratory bird 

With best wishes, I remain, 

Yours, most respectfully, Tos. § 


Mr. McLEAN. I now ask to have this telegram read, whi 
I received a few days ago. 
The PRESIDENT pro tempore. 
gram will be read. 
The Secretary read the telegram, as follows: 
Curcaco, ILL., January 


Without objection, () 


Hon. George P. MCLEAN, 
United States Senate, Washington, D. C.: 


You can’t possibly comprehend how widespread and deep is th -ent 
ment generally in favor of your bill for the protection of Micratots 
birds. Your appeal for an early and favorable vote on this mat 
should have the earnest support of all the Members of the | nite! 
States Senate who would serve their country by saving for if on 


our most valuable and interesting natural resources, now beins | ipidly 
destroyed. No measure now pending before Congress is more far 
reaching in its importance or is more greatly needed. We ongly 
urge its passage. Ree! Bec 
For Johw Burroughs and Ernest Thompson * 
Mr. CURTIS. Mr. President,a parliamentary inquiry, 
The PRESIDENT pro tempore. The Senator from ):0s's 
will propound the inquiry. — 
Mr. CURTIS. In view of the statement made by the <0 aA 


from Connecticut that the only way to get up the bi! 
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ysent, I desire to ask the Chair if it would not be 
; within the rules for the Senator from Connecticut to 
» during the morning hour to proceed to the consideration 
: PRESI DENT pro tempore. It would be in order. 
\e McLEAN. I thank the Senator from Kansas. I intended 
that or a kindred motion, but I want, first, to call the 


S71 


ENATE. 


ticipated in the discussion; and after 


very thoughtful 
sideration of the merits of the bill, 


with the same objections 


con 


| then urged that we have heard in the last day or two, the Senate 


| of the Senate to the fact that I have here expressions | 


two extremes. The letter which was read was written by 
oticable, civilized farmer, and, I think, represents the class 
oois that I have received pretty generally from the South- 
states. The telegram, as you will note, was received from 
‘ohn Burroughs and Ernest Thompson Seton, who represent the 
“ory Qighest authority we have upon this subject, and it seems 

oo that it is an authority to which we should lend a willing 

r before it is too late. 

If there is objection to the consideration of this measure to- 
inv [| desire to propose a wnanimous-consent agreement. 
nor know that there will be opposition to its consideration, and 
I will ask the consent of the Senate to take up the bill now. 

The PRESIDENT pro tempore. The Senator from Connecti- 

asks unanimous consent to proceed to the consideration of 
eho bill which he has indicated. Is there objection? 


Li 


| charges. 


I do } 


adopted the existing law by a vote of 45 in its favor against 15 
in opposition, 

The great remedy which was sought to be accomplished by 
that law receives very little attention and was scarcely alluded 
to by those who opposed its passage. It was sought by the 
proper use of the Panama Canal to place «1 wholesome restraint 
upon the transcontinental railroads in the imposition of theis 
It is common knowledge that for many years the 
transcontinental railroads looked with disfavor upon the build 
ing of a Panama Canal, because those interested in the rail- 
roads knew that with the opening of the Panama Canal cheap 
transportation by water would require the railroads to reduce 
their rates and would deprive them of the monopoly which they 
sought to obtain. 

There was a time when the Southern Pacific Railroad was 
found in competition with the Pacific Mail Steamship Co 
There was a wholesome competition which worked for the 
benefit of the people of the country. That competition was 


| destroyed as soon as the Southern Pacific Railroad was able 


|} to secure 51 


rhere being no objection, the Senate, as in Committee of the | 


Whole, proceeded to consider the bill (S. 6497) to protect migra- 

ry game and insectivorous birds in the United States. 

The PRESIDENT pro tempore. The bill has been heretofore 
read in full. It is before the Senate as in Committee of the 
Whole and open to amendment. If no amendment be proposed 
1e bill will be reported to the Senate. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
nd passed. 


Mi | 


PANAMA CANAL TOLLS. 


Mr. OGORMAN. Mr. President, I desire to address a few 
pservations te the Senate with respect to the bill to repeal 
ertain features of the Panama Canal act which was passed at 
the last session of Congress. 

Mr. GARDNER. Mr. President—— 

The PRESIDENT pro tempore. 

irk yield to the Senator from Maine? 

Mr. OGORMAN. I do. 

Mr. GARDNER. I suggest the absence of a quoruin. 
The PRESIDENT pro tempore. The Senator from 
uggests the absence of a quorum. The roll will be called. 


iswered to their names: 
Culberson 
Cullom 
Dillingham 
Fletcher 
Gallinger 
Gardner 
Gronna 
Guggenheim 
Heiskell 
Hitchcock 
Johnston, Ala. 
Johnston, Tex. 
Jones 

Kern 

Lippitt Root 


Mr. THORNTON. I desire to announce the absence of my 
colleague [Mr. Foster] on account of illness in his family. I 
ask that this announcement stand for the day. 

Mr. KERN. I again announce, for the day, the unavoidable 
absence of the junior Senator from South Carolina [Mr. Suir] 
on account of illness in his family. 

_ The PRESIDENT pro tempore. On tlie call of the roll 57 
Senators have answered to their names. A quorum of the 
Senate is present. The Senator from New York will proceed. 


Lodge 
McCumber 
Martin, Va. 
Martine, N. J. 
Myers 
Newlands 
O'Gorman 
Oliver 
Overman 
Page 
Penrose 
Percy 
Perkins 
Pomerene 


Shively 
Simmons 
Smith, Ariz. 
Smoot 
Stephenson 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
‘Townsend 
Wetmore 


rawford 


which is being discussed, it provides for the repeal of a clause 


in the Panama Canal law exempting coastwise vessels from the | 


payment of tolls, or, in the alternative, recommends that the 
disputed question of interpretation and construction of the 
Hay-Pauncefote treaty be referred to arbitration. I am un- 
alterably opposed to both propositions. 
It has been stated that the legislation enacted at the last 
session was ill-advised and hasty and without proper con- 
sideration. I am sure when that statement was made to the 
Senate the Senators who heard the declaration were sur- 
prised, because it is within the knowledge of every Member 
of the body that the bill enacted at the last session for the 
gy sre of the Panama Canal received the consideration of 
= sulerocenmte Canal Committee for many months and was 
Subject of diseussion on the floor of the Senate from time 

to time for perhaps four or five weeks. 


per cent of the stock of the Pacific Mail. Rates 
were then placed so high as in some instances to be prohibi- 
tive; and it appeared from the lips of many witnesses, many 
citizens from different parts of the country who testified before 
our committee, that the best results to the people from the 
use of the Panama Canal could be secured only by prohibit 
ing the use of the canal by railroad-controlled The 
proposal to enact this legislation encountered opposition at 
every step, and I remember during some remarks I had the 


boats. 


| honor of making in this body on the 17th of July last that I 


called attention to what was really within the knowledge of 


| every Member—that no railroad corporation in this country ever 


|} ing competition. 


secured the control of a competing water line without destroy 
I called attention to the fact that every foot 
of rail east of the city of New York, that every foot of rail 
through New England, was controlled by one railroad system; 


| that every boat on the Sound engaged in water transportation 


Does the Senator from New | 


|} monopoly, 
|; every foot of trolley-line service through that 


Maine | 


The Secretary called the roll, and the following Senators | port, 


between New York 
same corporation ; 
had 


England 
that 
had 


and New 
and that 
sought, and 


the 
perfecting its 
acquired, control 
important 


was controlled by 
corporation, 

almost of 

tien of the United States. 

I called attention to the circumstance that the city of Bridge 

me of the great cities of New 


England, a great manufac 


| turing center, did not own a single foot of its own water front: 


|} water and the railroad had its business by 


that it was owned by the New Haven Railroad 
pendent boat could get a landing in Bridgeport; that the boats 
of the New Haven road had the of Bridgeport by 
land; that every 


; that no inde 


business 


| pound of freight going in and out of that great city was sub 


ject to such rates and charges as one corporation saw fit to in 


| pose upon the people, and that, contrary to the practice that has 


prevailed at different times in other parts of the country, 
| cost of transpertation by water on the 
| boats was as large as the charge in most instances by 


Many Senators par- | to maintain reasonable rates. 


| the 


| chusetts, 
Mr. OGORMAN. Mr. President, as I understand the Dill | 


the 
Railroad 
rail, al 


is 


New Haven 
though every student of transportation knows that it 
expensive to transport goods by water than by rail. 

After making those statements, three of my distinguished col 
leagues from New England took occasion to say that I was in 
error in supposing that the New Haven system had any 
monopoly, and asserted that the people were well satisfied with 
service and conduct of the New Haven Railroad. But 
within two months after that declaration ail the people of 
New England were up in arms against the aggressions of that 
road. The governor of Rhode Island, the governor of Massa 
and the legislatures of most of the New England 
States were loud in their condemnation of the conduct of th 
New Haven system, and urged that the municipalities or the 
States should take over the control of the railroads as thei 
only relief from burdens that were too heavy to bear. 

You rarely hear in the discussion of the Panama Canal bill 
any reference to its railroad features. I concede that the pro 
visions which seek to exclude railroads from the use of thie 
waterways of the country are drastic, but I insist that they are 
necessary if the people of the country are to be saved from the 
domination of great monopolies. 

We provided in the bill that our coastwise ships should be 
permitted to use the canal free. We were induced to this 
course by two considerations: First, to encourage our coast- 
wise shipping, and, second and more important, to secnre the 
cheapest possible transportation by water. Cheap water trans- 
portation will compel the competing transcontinental railroads 
The main purpose of the 


less 


legis 
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| 


lati was to reduce the cost of domestic transportation. This 
learly presents a question of domest policy, having no rela- 
tion to international obligations 

Of course, we hear it said “ You have violated the treaty 

th Great Britain,’ and we are told from time to time that 
we must maintain our reputation for national integrity with 
the countries of the world. jut we have not violated the | 
treaty by exempting our coastwise vessels. England, under a 
similar act passed in 1815 guaranteeing equality to the ships 
of the United States in the harbers of Great Britain, has for 
JS years discriminated in favor of her local shipping. We have | 
some people in this country who are more English than the 
English themselves in the consideration of our treaty relations. | 

We are told that possibly a painful impression will be made. 
[ am sure that a painful impression will be made abroad if we 
urrender one of the most essential attributes of sovereignty. 
We can never permit foreign power to intrude upon us its 


ews affecting our domestic policy. If we yield once, further 
encroachments will be made upon our integrity as a Nation. 
Law Magazine and Review, London, in its issue of 
November last has two instructive and illuminating articles on 
the contreverted interpretation or construction of the treaty, 
both written by Englishmen who are good lawyers, one of whom 
concludes his consideration of the question as follows: 


i lie ol 





Much again has been said, with little ay ‘nh to accuracy, by those 
109 demand investigation, regardir the pposed obligation on the 
part of the United States to refer, as a matter of abstract opinion, the | 
ue of the validity of the decision of the Legislature of the United 
States, and the construction of the international documents which such | 


deeision may affect, to any international 


existing 











one constituted ad hoe or one is matter of international 
recognition in the shape of what is shortly known as The Hague Tribu- 
nal. The latter court, gradually advancing though it may be to inter- 
national acceptance. can not yet be said to have reached the point of 


supplanting the traditional right and effica« 
with questions of international treaty 
States is directed with newspaper una 
to refer the abstract question of the vacity of its Legislature to act 
in aceord with treaty obligations, one has only 
attitude of Great Britain if a similar statute 
similar grounds called into question. 
out that, if the perfection of impartiality is demanded, it would be 
difficult to constitute an international tribunal, the members of which 
would not be drawn from States interested in the commercial neutrality 
of the Panama Canal. Secondly, it could point out that its own courts 
were fully qualified, according to the acknowledged: deetrine of interna- 
tional usage, to pass upon any issue involving the application of the law 
of nations. And thirdly, it could rest upon the immemerial practice by 
virtue of which an act of its legislature has not been treated as subject 
to the juridical review of constituted foreign opinion. It would be a 


y of 
iction. When the United 
nimity, but-with seant courtesy, 


constr 






it of its Parliament was on 
Virstly, Great Britain could point 


courageous jurist who would aver that the Supreme Court of the United | 


States, the ultimate arbiter of the very Constitution of its country, is 
ill equipped, it would be a courageous statesman who would suggest 
that that court could not be trusted to hold the balance fairly, for the 
purpose of enforcing, or at any rate of declaring, the claims of all con- 
flicting interests. 

a * 


* % oo * 


It would appear that reeourse to context and preamble would enable 
the United States, having regard to the “ general sense and spirit,” to 
sueceed. There is no contractual understanding by any States outside 
the United States on the one hand, and Great Britain on the other. 
There is no provision analogous to that contained in the Chyton-Bulwer 
treaty providing for the adherence to the convention of any third State. 
The whole of the advantages are to be enjoyed by any State for the 
time being accepting the conditions of working, without any obligation 
on the part of any State to remain beund to such conditions further 
than during periods which may be of intermittent uses. Even between 
the actual contracting parties, Great Britain and the United States, 
there are no collateral or reciprocal obligations by way of consideration 
explicitly undertaken. Any State for the time being using the canal, 
and so assenting to be bound by the conditions, can, by bounty to its 
own vessels or in any other way not amounting to a breach of inter- 
national obligations, differentiate in favor of its own vessels and against 
those of any other State, including the United States. 

To sum up. it is reasonably arguable— 

(a) That the United States can support its action on the precise 
words of the material articles of the treaty, that its case is strength- 
ened by reference to the preamble and context, and that its ease is diffi- 
cut to challenge on grounds of general justice; 


* 


This is not the declaration of an American; it is the declara- 
of Great Britain— 

at there is no international obligation to submit the construc- 
n of its legislative act to any precess of arbitration; and 

(ec) That any aggrieved party has an appropriate, an impartial, and 
a competent tribunal in the Supreme Court of the United States. 


tion of a subject 
(6b) Th I 
tic 


That article is written by Edward S. Cox-Sinclair. 

Mr. BRADLEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Kentucky? 

Mr. O'GORMAN. I do. 

Mr. BRADLEY Will the Senator please read that third 
proposition? I did not catch it exactly. 

Mr. O°GORMAN. ‘The third preposition is this: 

That any aggrieved party has an appropriate, an impartial, and a 
competent tribunal in the Supreme Court ef the United States, / 

Mr. TOWNSEND. the Sennter agree with him on 
that? 


Does 


national courts to deal | 


| commerce 


| but for the ships of war and of commerce of thi 


€ arbitrati atten! equality. 
i OL arbitration, wh er | another foreign nation ; there should be no favoritis 


to consider the probable | restrictions and are entitled to the same privileges 





A) RY 





Mr. O'GORMAN. I have no comment to i 
with reference to the third point. I am only 
lish attitude. We have been taught to belix 
with disfavor upon our legislation. I am 
they do not. 

I now read from the same yolume an 
Hereshoff Bartlett. I quote: 


_The provision of the treaty referred to m ar 
discrimination by the United States against any 
its eitizens or subjects, in favor of any other fo 
citizens or subjects, in respect of the conditions 
traffic or otherwise. “On terms of entire equality 
ity extended to all nations other than the United 
say, it is prohibitive of the United States favoring 
as against another. Its purpose was to provide t 
merce of all nations foreign to the United States 
equality among themselves; but this is quite anot 
ing that vessels of commerce of foreign nations 
equality as the vessels of commerce of the 1 nited S$ 
Federal Government can not, without infringing | 
treaty, extend the free use of the canal even to its” 
in the coastwise trade. What else does the express 
no discrimination against any such nation” mear 
attempt should be made by the Federal Governm 
interests of one foreign power to the detriment or ex 
that all foreign nations should stand together equal ; 
of the canal. 

“On terms of entire equality” was intended to 
States discriminating in faver of one foreign nat 
foreign nation. The Federal Government was }!n 
rules. not for the regulation of its own ships of w 





ports, and it unhesitatingly declared that the canal 
under its auspices should be free and open to ther 
No advantage should be obtained by one 






or privilege extended to one that should not be open 
nations. This is what the provision means and 
would require the interpolation of terms not cont 
itself to sustain any other construction. 

There is no invidious discrimination against an) 
under the Panama Canal aet. All foreign nations 
commerce—over-seas trade—are treated alike: are s 
ditions. On general principles treaties as well as 
nating against some and favoring others are objecti 
and legislation which in carrying out a public purpos 
their application—if within the sphere of their op 
alike all persons or objects similarly situated—are n 
nation. 

Specifie regulations of one kind of commerce which 
for its protection can never be the just ground of 
like regulations are not imposed upon commerce of 
The discriminations which are open to obiection ar 
sons engaged in the same commerce and plying their 
same conditions enjoy different privileges. It is only 
discrimination can be said to impair that equal rig! 
claim to whom it is accorded by law. 

There is no evasion of the rule of equality where 4/1! 
are subjected to the same duties and liability unde: 
stances. 

The treaty econld never have been intended to pix 
Government from arranging and regulating its dom: 
and in the use and enjoyment of its ow 
saw fit. 

No such restriction could have been in view in ad 
basis of nentralization’’ a rale that the canal should 
to the vessels of commerce and of war of all nations « 
equality. It would be absurd for the United States t: 
that its own vessels of war might openly and freely 
landlocked waterways and enjoy the privileges tl! 
Nation as a sovereign power in the use of its own t 
of the words “ vessels of war” shows plainly that t! 
as used referred only and exclusively to those of all 1 
those of the United States, and that the word “ nations 
to foreign nations; that is to say, nations foreign to t 
What the opponents of the canal act seek to accom) 
this phrase after the word “ equality” the words “ wit 
that it would read “on terms of entire equality wit! 
that-is precisely what was not contemplated and what wa 
the minds of the contracting rties. The United * 
adopting a rule for the use of its own canal—its ow! 
work achieved at the cost of its own national treasu 
ply laying dowr a rule for the equal treatment alik 
vessels in a ship canal that might be built beyond 
under its supervision and direction. That is to say, 
down rules to regulate its own conduct in the benetici: 
ment of its own property,.or abandoning what one : 
to the Nation just as much as Porto Rico or the I 
such relingnishment by the Federal Government was 
contemplation of those who negotiated the treaty. 

It is inconceivable that the United States, when 
treaty that the canal should be free and open to th 
merce of all nations, intended to recognize or to fe 
recognize on terms of entire equality foreign vessels © 
those of its own engaged in domestic or coastwise 
restrict its sovereign authority over its own commerc 
consistently with the treaty abolish tolls on its ow 
might be entirely ange to the conceptions of the 
and inconsistent with their commercial interests. 

The Hay-Pauncefate treaty not ay referred to v 
nations engaged in foreign trade, but it excluded those 
coastwise trade. The contracting parties did not have 
framing the treaty. The ed provision refers to | 
and therefore must necessarily include only those v~ 
failing within this term; and the only vessels of com 
then, are now, or ever have been treated on the same 
under the usage of nations are vessels of commerce co- 
trade. Vessels of commerce following the coastwise | 


\ 
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in equality with those engaged in commerce with foreign | 1s. 4d. per ton, while those under class 
uld they be without violating national laws or the in- | way and Duncans Bay Head, including th 
a nation to control its domestic shipping. There is a islands on the western coast of Scotland. and 
distinction between vessels engaged in foreign commerce | and the Lands End, including the Scilly Islan 
 eoastwise vessel sailing under its own nation’s flag be- Ireland rom Cape Clear to Malling Head, 
norts. Coastwise vessels ply their trade under different | included in class 3, covering all parts of t 
sm those engaged in foreign commerce. ‘They form a} of Great Britain between Duncans Bay H¢ 
nd distinct class; they are governed by different laws; they | ing the islands of Shetland and all part 
od in their own ports to lesser duties and charges or to | trom Cape Clear to Malling Head, inclu 
nd they are jealously protected by their own government | Pay 6d per ton. 
ly by one means or another, discriminates in their Harbor rates on vessels 
’ under class 2 pay five-cighths of a 
has always adhered to the policy of restricting domestic | pay three-fourths of a penny pet 
ot is, vessels trading from one port in the United States | embracing the trans-Atlantic trade, 
rt in the United States—to American vessels owned and | double. There are also differentia 
American citizens. There is nothing special and peculiar | W hich the same discrimination is cart 
lation. It is in harmony with the policy not only of the one-half of the rates specified under cla 2, 3, an 
but of every sea-bound nation, to encourage and protect Wharf rates on yess¢ Is are as follow Under cla 
| privileges its domestic maritime trade. The same system | under class 3, lad. per ton; and under class 6, 4d 
observed by the treaty-making power of the Government, clear preference in favor of domestic coasting vessel 
frequently given emphasis to the doctrine by express reser- engaged in foreign or over-seas trade of 24d. per ton 
treaties } rhese figures of the port of Liverpool furnish add 
‘¢ “ yessels of a nation,” or even “ vessels,” as used in trea- | the same rigid discrimination in favor of England's « 
received among commercial countries their own interpretation | American vessels coming across seas, for entering and 
ntinued custom and acquiescence, and are universally accepted | Py harb r rates of 33 cents a ton, while some coasters pa 
bracing vessels other than those plying between one foreign | # ton, or 27 cents per ton less than the American \ 
nd another, so that in the negotiation of treaties the high con- ronnage dues at the port of London are as follow 
‘parties have never had in contemplation coastwise vessels in | V ssel trading coastwise or entering inward or clearing 
down rules for equality of treatment of the vessels of their | OF to any place north of latitude 48° 30’ N., and 
countries, 12° W. and 65° I. of Greenwich, for every voyage both In 
ddition to the 8 treaties above mentioned, 28 other treaties of | per ton. (2) For every vessel entering inward or cleari 
. and navigation were concluded between the United States and | beyond those limits, 14d. per ton. (3) For vessels under 100 
: countries between the years 1825 and 1887, which expressly | do not pass beyond the seaward limit of the port, a} pen 
i their respective coastwise trade. (4) Coastwise vessels not exceeding 45 tons, vessels b 


land has always carried out the same policy as that of the United | Wise, fishing smacks, and lobster and oyster boats 


sse] 


; with reference to her coastwise vessels, either by safeguarding ay ee ee ; i i 
me trade diplomatically in express exemptions in treaties or by fi This discrimination of 1 cent a ton for entering and 
ing her coastwise vessels to other and different dues and charges | favor of coastwise vessels and against trans Atlantic vess 
vessels engaged in i he ag — thus practically discriminat- es eee oa. — ; a nee oa an ~» en i fs 
favor of her own domestic marine. = Veo , ons this aaditional ce er ton Ol 
oct iple the two things are the same, the result being that the reaving port amounts to $50, it is evident that all sense 
ver coming from over the seas, in spite of all the pretense of uni- between ocean-going vessels and those employed in the hom 
mutuality, and equality of treatment, has to pay larger and | }s omnes discarded. ee fae Fee ai 
port dues than the British coastwise vessel, and this is the Tf, “ngland fol - moment believed that the words riti ssels " 
at British ports bony as it has always been, even in spite of in 1 — ot the I nited States “ aa used in the trea t 181 1 
formal treaty stpalatlons to the eontary. While to ag eed ey eed se Side ee ete ace eastouy pote 
d’s coas se trade ) ships r nations, ye lis was | Ste Ss ‘ L rentis ‘ ‘ er Various ports | 
; ae ioe aia the i was provided by law that no goods or | favor of coasting vessels, for that W ould then be a flagrant vie lation ot 
gers should be carried coastward from one port of the United | the rights secured to vessels of the United States under the treaty. Not 
ng : to another except in British ships, the same act defining what only this, but such an interpretation on the part of England would 
coastwise trade was, and as late as in 1870 it was provided by act afford the United States to justly demand that vessels of the Unitea 
rliament that no goods or passengers should be carried by water | States pay the same dues and charges at British ports as ar cxa ted 
1e port of Canada to another except in British ships. The whole from British vessels engaged in the coastwise trade, instead of thos 
ory of English diplomacy has been uniform with that of the United | largely increased and heavier dues and charges that American vesscls 
s and other commercial countries, either in specifically exempting have to pay. a ] eae ie is 
wise trade from its conventions and treaties, or by doing so in But, in adidtion to this, Great Britain, by a: tification 
shing different and other duties and charges for her coastwise | Under circumstances similar to those that have arisen u » Panama 
» than those imposed at the same port on vessels engaged in the | Canal act, is not in a position to now insist on an interpretation of th 
seas trade. equality clause of the Ifay-Pauncefote treaty different from that 
It may be argued that these treaty provisions specifically exempting | acqontanes ve ae open ane herself has put uj 
oastwise vessels are evidence that Great Britain and the United States ae SORRY oa 18 nana >: i re. Sonne ‘3: venren ee ~ 
in omitting them in their treaties thereby recognized that the treaties oN ‘ee ; oe 1. . oe =. ab 1 ae eee: 4] 
between these countries included both foreign and coastwise vessels, but pure Magner or ot ma Cuties or charges shall be impose d in i 
h an argument is without merit, because the fact exists to-day, as it ports of a wuees tate ee ee yg: =e payable in the 
has for generations, that Mngland herself discriminates in favor of her His dritas : ‘Mates! ee eee io Ee — a “b. oe = ree 
own vessels engaged in the coasting trade. The treaty of 1815 provides: | |; . rer ee se sty . erritories iar gir Ein aeeeetie® wendeker “ana: Je a 
“ That no higher or other duties or charges shall be imposed * * * Jnited ,ptates than shall be payable in the same ports on Britis 
in the ports of any of His Britannic Majesty’s territories in Europe on vee aia lea Ri i i es ae i aid 
the an ls of the United States than shall be payable in the same ports | 4 sion: but it was extended for 10 veare by the convention of Octahe 
on British vessels, py 2. Sahalieiabcands sentient Ste ccieeriiear Soe Aine i ; 
If England's interpretation of the Hay-Pauncefote treaty holds good, eet re en eg avention of August G, 182 
Sis, ber disee ea Sa athe que quate of the treaty It will be Bec n that the yrovision ‘above quoted from 
S15, her discrimination in tonnage duties in favor of her coasting | 4¢}5 js as broad and com ore eine athe mentite elaune Cs ; 
ney t And yet this is recisely what she has always done and is do- in the Hay Pauncefote tueuke and that it euiehees oft ve se] ot eithe 
ing today. No explanation or recrimination can aiter the fact that country without exception or distinction as to whether they may | 
Great Britain has always adhered tenaciously, like other seagirt na- ‘ngaged in over-seas commerce or the coastwise trade If, therefore 
tons, to the policy of vere coastwise vessels, and that wherever the ex essions “ British vessels” and “ vessels of the United States ” 
Britannia rules they form a class separate and distinct from vessels | do unt andiiads veasels employed in the coastwise trade a I n lat d | $ 
employed in foreign trade, and that they have always been excepted | popceif interpreted the words for nearly a century, it is incomprehen 
from the term “ vessels” as used in all international agreements. So sible that she should now pretend in an outburst ‘of indi mn ition tha 
true nat eT ee oo unnecessary to go into details, although | 4}. words “ vessels of commerce of all nations” contained In th 
undant 0 sa and. ¥e eft » treaty does refer to anc clude those very v« : 
ake, for instance, the port of Bristol. Every vessel entering from ne aa Sos ne a “ British hae 
or departing for the east coast of the United States of America, includ- | 47 the United States.” 
ng ports of the United States of America in the Gulf of Mexico, pays It is an interesting fact not generally known that the provision 
Is, iid. per registered ton, while every vessel entering or departing | the treaty of 1815, to which reference has been made, h been jfud 
Brit “ed ‘ hannel Islands, Ireland, the Isle of Man, or any part of Great | clally interpreted by the courts of the United States in a litigation 
a athe ge Barry, Penarth, Cardiff, Newport, and other ports | ending in a judgment rendered by the Supreme Court of the United 
Seamh a oan a3 e ey pays only Sd. per registered ton. States in 1904, which declared that a British vessel engaged in foreiz 
American ve a — © e foregoing port charges it my my that an | commerce was not entitled under the treaty of 1815 to the exempt 
American vessel of 5,000 tons on entering or departing from the port from paying pilotage accorded by law to American vessels engaged 1) 
of Bristol from or for the east coast of America pays tonnage dues at the coasting trade. (Olsen v. Smith, 195 U. 8S.) , 
os rate of 28 cents per ton, or 56 cents for entering and departing. as ee ~ ° * ° 
- vessels entering or departing for the Channel Islands, the Isle of Not only has this interpretation of. the treaty of 1815 beer 
ont, cee part of Great Britain, with a few exceptions, pay only 10 | ot only has s cet ; Gmmat Witale dee" tear eon 
cents a ton, or 20 cents for both entering and departing. At these rates | 224 carried into practice by Great Britain for nearly a century, 
an American vessel of 5,000 tons arriving from over seas is compelled | giving it the same validity as though a clause excepting coastwis« 
to pay at the port of Bristol on entering or departing $90 tonnage | had been therein inserted, but England's continued silence 
Sees, or * entering and departing $180, while if no other or higher | escence fo ae - oe b Ay Fong ited Pama te 
Britich pone nees Were imposed than those peyable in the game ports on | COUtt Of > \anotion thereat and is cauivalent in its 
ritish vessels according to the treaty of 1815, then such American | fication and adoption thereof and is equivalent in 1 


s} 


i 


ther ' 
sé the 
l 


vessel would only haye to pay $50 on entering or departing. or $100 on | 20. express declaration of approval. 
entering and cond of fi making’ a difference in the first instance of $40 If, therefore, the words “ British vessels” and “ vess 
3 


and in the second of 


. 80. This may not be discrimination according to | States,” as used in the treaty of 1815, do not include vessels engages 
English views, but 


t look 7 ted in the coasting trade, as I feel has been sufficiently demonstrated, it | 
standpoint. Se = eee SR American difficult to understand how the words “ vessels of commerce of all pa 
The rates and dues exacted at the port of Liverpool (Mersey docks | tions,” as used in the Hay-Pauncefote treaty does include them, 
one harbor beard) afford some startling illustrations of this discrimina- Mr. President, these articles confirm the views presented by 
on. Dock tonnage rates on vessels are imposed according to the class | « : re : Cri iets i iad 
of voyage, that is to say, the vessel's destination. Those coming within | S¢c@@tors when this subject was under discussion last session 
class 6, which Includes all ports on the east coast of North America, pay | They are the views of President Taft and his distinguished Se 








retary of State, Mr. Knox, and afford ample authority for the 
conclusion reached by the Senate last August. It has been 


stated that during the progress of the negotiations preceding the 
adoption of the Hay-Pauncefote treaty Senator Bard proposed, 
n substance, the adoption of a declaration that the provisions 


under discussion were not intended4o affect the vessels of the | 


United States. It is said that was voted down at the time, 
and that therefore it is a concession that no vessels of the 
United States should be exempted from the provisions of the 
Hay-Pauncefote treaty. 
able that the reason the suggested provision was voted down 
was that many of the lawyers in this body deemed it wholly 
unnecessary; that the treaty as it was originally proposed con- 
ferred that right upon the United States, and needed no modi- 
fication in that regard? 

We are reminded that we have been the apostles of the peace 
movement; that we would be untrue to our traditions if we 
did not permit this question to be disposed of by an arbitra- 
tion court. In some quarters it is forgotten that a year ago, 
after long discussion, the Senate refused to enter into a treaty 
with any foreign power by which every controversy was to be 
settled by arbitration. We have numerous arbitration treaties 
now, but every treaty excludes from submission to arbitration 
three classes of questions—those affecting our national honor, 
our vital interests, and the rights of third parties. And we 
have solemnly refused to go further in support of arbitration 
policies. 

The question confronting us is, Shall we permit foreign gov- 
ernments to dictate to the United States respecting our domestic 
policies? If our right to pursue a domestic policy be challenged 
by a foreign power, our national integrity is impeached if we 
yield to such an influence. 

Senators, I can conceive ef no question more vitally affecting 
our national honor and integrity than a question such as is 
proposed to us now—that a domestic policy inaugurated by the 
Congress of the United States for the benefit of the American 
people must first secure the approval of a foreign nation. 

As suggested in one of the articles to which I have invited 
your attention, can you imagine what would happen if our 
positions were reversed and if we presumed to dictate to a 
foreign power what its domestic policy should be, and if when 
the foreign power refused to yield to our dictation we should 
say, “‘ Well, this is a proper case for an international tribunal”? 

As President Cleveland said on an historic oecasion, “ There 
is no calamity which a great nation can invite which equals 
that which follows a supine submission to wrong and injustice 
and the consequent loss of national self-respect and honor, be- 
neath whieh are shielded and defended a people’s safety and 
greatness.” 

It must not be forgotten that you can never have an inter- 
national tribunal where the representatives of a foreign power 
are in sympathy with the Monroe doctrine. Foreign powers 
tolerate the Monroe doctrine, but they do not recognize it as 
international law. 

If Great Britain had expended almost half a billion dollars 
in a public enterprise affecting the people of that country, what 
would be her answer if the United States undertook to impose 
undue restraint upon Great Britain’s use of her own property? 
Nor should the circumstance be overlooked that in this legisla- 
tion the very thing of which complaint is made is something 
which Great Britain concededly can do. Yet she would refuse 
the like privilege to us, notwithstanding the fact that we built 
the canal and that the people of the United States contributed 
over $400,000,000 for that purpose. 

England and every European country for years have been 
subsidizing their vessels going through the Suez Canal. It is 
fair to suppose that England and other European powers will 
continue to subsidize their vessels going through the Panama 
Canal in their struggle for the commerce of the world. While 
there is nothing in the treaty which would prevent England or 
France or Germany or Spain subsidizing their vessels, Great 
Britain would impose certain restraints upon us. That, at 
least, was the attitude of the British Government in the first 
message which was received in June or July of last year. I 
understand the British Government has receded somewhat from 
the position it then took; that in a measure it now recognizes 
our right to subsidize our vessels and to remit the tolls, but in- 
sists that we must collect them in the first instance; and be- 
cause we refuse to do that, the suggestion is made that England 
is discriminated against and that we must have an arbitration. 

There is no principle better established than that the law 
never requires the performance of an idle ceremony, because 
an idle ceremony is a useless and unsubstantial performance. 
Yet under one view advanced by Great Britain she would 
insist that we must collect the toll as our vessel passes through, 
even though we immediately return it. 


But I ask whether it is net more prob- | 
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Of course, the claim was made at first. iy ; ae 
cussion last July or August, that we could po 
cumstances return any part of the toll, but I be , 
Britain herself has receded from that position. * 

I do not intend, Mr. President, in view of th, 
to a diseussion of this question on a former oc. 
the Senate further than to insist that we bare > 
wholesome law, a law that will confer lasting } on 
people of the United States, and that we would 
a painful impression abroad if this mighty Nat 
render the control of its domestic policies at th 
a foreign power. That we never can do and main): ~ f 
the prestige and the honor and the glory of the Rep» u 
BURDEN OF MAINTENANCE OF CANAL HEAVILY AGAINST 1 sees 

Mr. NEWLANDS. Mr. President, after over 4); 
of diplomatic negotiation, of engineering investie.: 
financial negotiation, the Panama Canal is ap 
pletion, and within a year will be open to the shins w. ? 
world. It is estimated that of the tonnage ): i 
that canal about nine-tenths will be international tonna> ad 
one-tenth will be domestic tomnage in the coarstwise ¢.., 
Therefore the immediate benefit of this enormons ens, 
involving an expenditure upon the part of the United sta; 
$400,000,000, will be enjoyed by foreign countrie t 
of rine-tenths and by the United States to the 
tenth. 

In the passage of the act relating to the operatio: 
tenance of this canal Congress, pursuing its traditiong) , 
of maintaining an untrammeled, an unburdened, and »: 
fettered domestic waterway transportation, and 
Panama Canal, in addition to its international uv LS 
domestic waterway connecting the waterway systems of ¢) 
coasts and enabling free communication by water between 
declared that no tolls should be levied upon pS | 
through the canal engaged in the coastwise trade of the d 
States. 

SOURCE OF ENGLAND’S PROTEST. 


England, under the inspiration of Canada—thia 
doubtless quickened by the action of the Transcontinents 
nadian Railroad, whose action in turn was quickened by that 
of American transcontinental railroads—protests against this 
declaration that no tells shall be levied upon ships in th 
wise trade as a violation of the rule of equality fixed by 
treaty between Engiand and the United States. 

The Senator from New York [Mr. Roor] has contended 
this provision is such a violation of the treaty that \ 
under obligation either to strip the exemption from our sia: 
or to submit the entire matter to international arbitratio 

Mr. President, I shall not enter into any contention 
the character of the occupation of the United States « 
Isthmus of Panama as to whether it is there as a 
in the ownership and control of a strip of territory 50 
long and 10 miles wide, with all the powers of sovereign! 
whether the United States is simply there as a trustee for nian: 
kind, a trustee for civilization, vested with the occupation ond 
control of this strip, and charged with its administrati 
under such rules as would attach to any trustee holdinga| 
trust. 

I am willing for the purpose of argument to admit that 
Panama Canal! is to be regarded as a great international 
utility, bound by the rule which prevails with regard to « 
public utility in our domestie concerns to render the + 
service to all at the same price, and that price 4 reas e 
price. But whilst I am prepared to admit this, [ shall coniend 
that it is to be regarded also as a domestic waterway, “ 
ing our two coasts, dovetailed with our entire river and walt 
way system upon two coasts, and thus constituting a cone tm 
link and part of the great waterway system of the United 5! 

Assuming that this canal in our international relations | 
be regarded as an international public utility which the [ 
States is to administer, I shall contend that it is ent © 
justice and right to declare that no tolls shal! be levied pon 
its domestic ships, provided that exemption does not |! 
the burden of foreign ships engaged in international trace 


NO DISCRIMINATION AGAINST FOREIGN SHIPPING. 


Mr. President, what are the facts regarding tle coun” 
tion of this canal and its operation? We first have to mune” 
its operation. That is to be done by the United States as 
trustee of civilization. We have then to maintain the on i. 
We have then to protect the canal apart entirely separate "' : 
our sovereign powers. The protection of that canal is" 
tial to civilization itself, and any expense, however reat. \ a 
we are subjected to in the fortification and protection 0! 
canal is a charge against the commerce of the world and rot 
simply against the United States as a sovereign. 


SOV 





? 
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dition to that, as a public utility we are entitled | in the shape of tolls, such burdens as all the other wat 
return of the cost of operation, of maintenance, | transportation of the country is entirely free from 


‘ion, but to a fair interest upon an enormous in- | Having failed to influence and control our legis ( 
2400,000,000, a return which should equal at least | then sought their brother carrier to the north Canada. a 
: d which could without exaction be increased to | transcontinetnal railway running from ocean ti “an and intes 
t. for we have the example of the Suez Canal in| ested with the transcontinental railroad f 1 | 1 State 
; which it exacts from the commerce of the world, | in monopolizing transportation between the two s and in 
«++ gmounting, I believe, to about 10 per cent upon the] paralyzing the canal. They sovght to make road the 
f the investment. instrumentality of foreign interference, and thre they aj 
\< then, Mr. President, that we have the right to} pealed to its sovereign country—Great Bi » protest 
~ ner cent upon $400,000,000, the commerce of the world, | against this action as a discrimination against ' ' mel 
ine our domestic commerce, is subjected to a charge in | in violation of the terms of the Hay-Pauncefote t1 
- of the United States of $20,000,000 for interest alone | Mr. President, I think I have demonstrated retwer 
Add this to the cost of operation, maintenance, and | nations no disproportionate cost of the maintenance 
' aggregating $10,000,000 annually, and you have aj and interest charge of the Panama Canal has by the act bee 
( United States as the administrator of this trust | imposed upon the foreign shipping, but, on the contrary, | 
commerce of the world amounting to $50,000,000 | the right to impose upon it $27,000,000 annua ly we imp | 
upon it only $10,000,000 annually, and that we have an interes 
Ni how much of that $30,000,000 do we propose under the | charge against the enterprise of $20,000,000 annually, which f 
panama Canal act to impose upon the commerce of the world? | years will remain unpaid. 
ve have provided that the tolls shall not exceed $1.25 per ton, FOREIGN XATIONS c4 
d we have provided for lower rates upon ships in ballast.| wyjj it be contended for a moment that having that charge 
‘he assumption is that there will be some 10,000,000 tons annu- | upon this enterprise we can not relieve domestic ships of th 
Jiy passing through that eanal, at an average of about $1 a | jolis and credit those tolls upon the Saiuneet dian te the ente 
, $10,000,000 annually. So the United States, baving a/ prises And if we credit the tolls which are remitted to the 
® harge against the commerce of the world of $50,000,000 interest upon the enterprise do we not to that ext rele 
ually, will for a long period of time be able, under this | the purdens of foreign international cominerce ? 
| Canal aet, to colleet only $10,000,000. } All that foreign nations have the right to insist upon i 
Now, how is that apportioned, and how is it distributed | thot we should allow them to control our domestic polices 
yong the nations of the world? Assuming that we must treat | that in carrying out the domestic policy which involves lev 
em all without discrimination, fairly and impartially, we} jng no tolls upon domestic ships we should see to it that the 
d that, aceording to the statistics of the tonnage, only one- | ¢o}}s remitted are not imposed as an additional charge upon the 
, will be American tonnage aud that nine-tenths will be for- | ching of foreign nations. That is all the right which thev ha 
om tonnage. So, having a charge against the commerce of | either in morals or under treaty obligations 
orld of $30,000,000, and our proportionate part of that It is true that when we passed the act we did not expressly 


¢ only one-tenth, or $3,000,000, the proportion chargeable | 


( = provide, in declaring that no tolls should be levied upon Amer 
) the rest of the world should be nine-tenths, or $27,000,000; | Can ships, that those tolls 
nd having that charge against the international commerce of | the interest charge of the Nation against the enterprise, but 
e world, we let it off for $10,000,000. Yet it is claimed that | gouptiess Congress had it in mind. Throughout the debate you 
ie United States as a Nation is discriminating against the | wi) find the thought runnine current that the United States 
ther nations of ‘he world. _ | was being put to an enormous annual operating and interest 
But it is said this condition will not last always, that this expense in this enterprise, ch 

portion will not always continue to exist, that the propor-| from which the world was to be largely relieved. and therefore 
on of American tonnage will increase, and that the foreign | we had a right, so far as the unpaid portion of the interest 
mnage will also increase. We hope it will increase, and we | expense was concerned, to offset the 


should be entered as a eredit upon 


argeable against the world and 
] 


tolls chargeable agains 


ropose to do all we can to stimulate that increase. But at | gomestic tonnage and to enter them as a credit upon our book 
the time the canal act was passed this was the condition of | geainst the interest charge. 
things: We were providing for tolls which would impose upon | Now, what is the principle of a public utility, assuming that 
nternational tonnage, amounting to nine-tenths of the entire | gy; principle is to control here? 
tonnage of the canal, only one-third of our legitimate charge Mr. SIMMONS. Mr. President 

r operation, maintenance, protection, and interest. | The PRESIDENT pro tempore. Does the §S vr fr 

REASONS FOR FREBING COASTWISE TRAFFIC FROM TOLLS. | Nevada yield to the Senator from North Carolina 

Mr. President, why was it that we declared in the act that| Mr. NEWLANDS. Certaiuly. 

tolls should be levied upon ships engaged in our coastwise; Mr. SIMMONS. Do I wnderstand the Senator from Nevada 
rade? We did it, first, beeause we had imposed upon inter- | to be taking the position that in fixing rates upon t \ 
ational tonnage very mueh less than a fair proportionate | should estimate the amount of probable commerce and fix a 
harge of our cost of operation, maintenance, and interest, and | rate that would yield to the United States a given interest upon 
herefore, in justice to domestic commerce, we could exempt | its investment? Does the Senator think that that would be the 
\merican ships. We did it, further, in pursuance of the tra-| proper standard? 

tional policy of the United States, which demanded, so far} Mr. NEWLANDS. I think we have a right to demand that 
s our domestic waterways are concerned, that our rivers should | Mr. President. I think we bave a right to demand the appli 
be improved, our lakes developed, our canals constructed at the! cation of a principle that applies to every publie utility, and 


expense of the National Treasury, and without imposing a | that is that the administrator of a public utility should rece 


dollar of burden upon the commerce of the country. | not only the expenses of operation, maintenance, and prot 
Was it to be expected that the United States, having pur- | tion. but a fair interest charge upon the investment. 
sted this traditional poliey for over a century, should, when Mr. SIMMONS. Can not the Senator see that that same 


{ was assuming the position of a benefactor to the commerce | condition might impose a rate that would paralyze the co 
of the world, abandon it and substitute for an unfettered and | merce of the country, so far as the use of this waterwa 
burdened domestic ecommerce a fettered and a burdened com- | concerned? 
Ineree ? | Mr. NEWLANDS: That migit be the effect if 

Now. Mr. President, what is the occasion of this difficulty? | rate se high that commerce would not pay it. 
What has been the diffieulty all the way through with refer- Mr. O'GORMAN. Mr. President 
enee to the Panama Canal? Our difficulty has always been The PRESIDENT pro tempore. Does the % 
‘he opposition ef the transcontinental railway carriers of the | Nevada yield to the Senator from New York’ 
country, determined, first, to prevent interoceanic communi- Mr. NEWLANDS. © Certainly. 
‘ation and then to paralyze it by the burdens imposed upon it. Mr. O’GORMAN. ‘There is no danger of paralyzing the ae- 
It was for this reason that for years they prevented and de-| tivities of the canal by the mere circumstance that rate is 
‘ayed the inauguration of the canal enterprise and that, later | fixed based upon the cost of construction and cost of mainte- 
“n, a8 Its completion approached, they sought to induce us to | nance; but it is well to bear in mind that the Panama Canal 


— ships owned by transcontinental railroads to traverse | will always be in competition with the Suez Canal, and, irre- 
‘he canal, knowing very well from past experience that through | spective of the question as to what amount might compensate 


their ownership of Ships subsidized by the profits from the | the United States, the United States must always fix a charge 
rail traffic they could paralyze water transportation. Then, | which will permit the Panama Canal to compete with the Suez 
ae failed in that, they were eager to have us impose a| Canal for a large part of the business that may well flow 
“under upon the domestic transportation between the two coasts | through the Panama Canal. 
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Mr. SIMMONS. ‘That being so, if the Senator from Nevada 
will permit me, might that very condition not make it impossi- 
ble for us to fix a rate based upon a given income from the 
commerce through that canal? 

Mr. O’'GORMAN. In my judgment it would be impossible to 
fix a rate upon that basis, and the rate already indicated by the 
President was fixed with reference to the rate now charged in 
the Suez Canal. In passing, I might say, from such knowledge 
as I have acquired through the Interoceanic Canal Committee 
hearings and conferences, that there will not come a time in 


shipping of the world 2 per cent on the money it has expended 
in the construction and maintenance of that canal. 

Mr. NEWLANDS. And therefore has a greater right—— 

Mr. SIMMONS. Will the Senator yield to me further? 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from North Carolina? 

Mr. NEWLANDS. After I close my sentence. It has a much 
creater right to relieve its domestic ships of these tolls provided 
ihey are credited upon the interest charge of the Nation. I pre- 
fer, if the Senator from North Carolina will permit me, not to 
yield further, as I wish to close my remarks. 

Mr. SIMMONS. Very well. 

PROPOSED AMENDMENT OF THE ACT. 

Mr. NEWLANDS. Mr. President, I wish to say, in explana- 
tion of what I have already said in reply to these interruptions, 
that the United States has the undoubted right to charge against 
the commerce of the world the operation, maintenance, and in- 
terest charges, aggregating $30,000,000. Whether it can collect 
that amount from the present commerce is another question. 
That involves the exercise of discretion by the United States as 
to the toll which will yield the largest revenue, but it is fair 
to assume that in time, even at existing tolls, the tonnage of the 


Panama Canal will advance from its now anticipated tonnage | 
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of about 10,000,000 tons annually to 30,000,000. Then existing | 


tolls will furnish a revenue sufficient to pay for operation, main- 
tenance, and interest charges at the rate of 5 per cent, and then, 
and then only. will the nations of the world have the right to 
insist that when we have secured a fair rate of interest upon 
our investment further increases in the tonnage of the canal 
shall tend toward a reduction in rates rather than an increase 
in income, applying the ordinary rules controlling public utili- 
ties to this matter; but until that point is reached they will 
have no right to contend that the present tolls are unreasonble 
or oppressive. If in making these computations we credit the 
tolls chargeable against American ships to the interest charge 
of the United States, in the end the commerce of the world is 
unburthened by the fact that we have refused to levy these 
tolls upon American ships, but, on the contrary, have credited 
those tolls as a part payment of the interest with which the 
enterprise is chargeable. 

It would be very simple to arrange this. If it is necessary to 
give an assurance to the world that we intend to act fairly and 
justly, as I contend we have acted fairly and justly, all that we 
have to do is to provide in this very statute by amendment that 
there shall be a Panama Canal fund dedicated to the payment 
of the expenses of operation, maintenance, and the interest 
charges of the United States; that into that fund all tolls col- 
lected from foreign ships shall go; and that there shall be cred- 
ited in that fund against the interest charge of the Nation the 
tolls properly assignable to American ships in order to do equal 
und exact justice to the entire world. 

RELATION OF THE CANAL TO OUR DOMESTIC WATERWAYS, 

Mr. President, the maintenance of our domestic waterway 
system is of the highest importance. We have expended over 
$600,000,000 in the development of the rivers of our country, and 
as yet we have not navigable rivers. We have met in this work 
always the opposition of the railway carriers, who have been 
content that we should expend public moneys upon these rivers, 
provided they are spent in such a way as not to promote navi- 
gation. We have been expending these moneys without a 
proper system, without regarding each river as a unit with ail 
its tributaries and sources, and controlling and regulating the 
flow of that river from source to mouth as an instrumentality 
of transportation, holding back the floods, preventing them from 
pursuing a destructive course below, and putting them to a 
beneficent use above, by spreading the flood waters over the 
arid plains, by storing them artificially for the development of 
water power, and by constructing by-passes in such a way as 
that when the floods come below they can be distributed and 
take their way to the Gulf or to the ocean without destroying 
vast areas of cultivable land within their reach, This policy, 
which would regard the river from source to mouth as a unit, 
which would secure several beneficial uses of the waters of 
the river, instead of simply one beneficial use in navigation, 


and which would make the river itself, with 
coordination with the railways, with transfer { 
and proper legislation, an effective instrun, 
merce—this policy we will have to pursue, It 
lem of the future; it involves every river in { 
stream tributary to a navigable river can be rec 
sequential under this plan. If we will only purs 
we shall have, in addition to the splendid dev 
railway carriers, a development of domestic 


| riers, and we shall have them both coordinated 
this generation when the United States will receive from the 


riers that will carry our commerce to the remot: 
world. It is this magnificent system that German 
equally and cooperatively developing river trais 
way transportation, and ocean transportation, 
making her the mistress of the commerce of {li 
we discourage that policy, the policy which ny 
tered, unburdened domestic waterway transpo1 . 
we, simply because the Canadian transcontinent 
united with the American transcontinental raily 
foreign intervention in order to secure them 
the transportation of the country and in order | 
to paralyze the Panama Canal as an instrumeni 
merece, shall we meekly yield to this demand—t| 
based upon justice or equity—that we should ab 
ditional domestic policy of a free and unfettered ; 
merce? Will we not discharge every obligation 
of the world and will we not further increase {| 
to us by declaring that all the tolls remitted to « 
shall be credited upon the interest charge of the | 
against the nations of the world for the consir 
duct of this gigantic enterprise? 

WE ITAVE SHOWN A JUST AND GENEROUS 


Mr. President, I contend that the whole history 
action furnishes convincing proof, not of the « 
Nation to oppressively burthen internationa! 
through the canal, but of a just and generous » 
which recognizes our obligations as an intern 
without contention for domestic advantage. No 
has been placed by its action upon foreign nations. © 
contrary, our Natien is to-day bearing, and wil! fo 
continue to bear, a disproportionate part of the |) 
great international enterprise. Having only one-| 
tonnage carried through the canal, it will for a 
at least two-thirds of the charges for operation 
and interest, and against this charge it will 1 
paltry credit of the tolls which it might, if it 
upon domestic ships engaged in the coastwise track 
in pursuance of a traditional policy of unrestricted « 
waterways, it proposes to remit. Such remittance : 
inequality or injustice upon foreign nations. Suc! . 
easily pay into the canal fund the tolls imposed 
ships, if they see fit, and those tolls will be righteou 
whether they be paid by the ships themselves or |) 
whose flags they bear. 

The credit of the tolls of domestic ships upon 
charge of the United States against the world is thie 
such tolls, and to hold the contrary is to indulge i 
of reasoning unworthy of a logician. 


ARBITRATION OF AMERICAN QUESTION BY EUROPEAN 


There is no necessity for arbitration. If the ) 
United States is not clear from the reading of the s 
the records of contemporaneous history are nec 
terpret it, let us amend the statute, not by striking « 
vision declaring that no tolls shall be levied upon shijs ensaced 
in the coastwise trade of the United States, bul addins 
thereto the simple statement that an account of tlic ge ¢ 
such ships shall be kept and that the tolls assigia!: 
tonnage shall be credited upon the interest charce 
United States against the enterprise. If, after th 
done, England still persists in her contention for 
which I do not anticipate, an agitation may °! 
termination of all such treaties, for Americans «\ =inling 
to realize that the problems which are to come wu) ter ce" 
mination under them are not the problems of Euro\. \s 
or of Africa, but the purely domestic problems of the \tvc 
Continent, which are to be determined in large dest 
European juries. 

Confident of the justice of our position, let us ac 
time-honored policy of an unburthened domestic co : 
the same time seeing to it that an accurate accoul! ept 0 
our domestic tonnage through the canal and thi! 2 
tionate charge on this account be credited upon ©! en 
charge against the canal enterprise. Thus, no dis|’! os 
charge will be made against international tonnac: dl be 
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ihe eanal will be fairly distributed among the 
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; TeINE of New Jersey. Mr. President, my former 
, ‘he question of tolls on the Panama Canal was the re- 
wy conscientious and deliberate judgment. Notwith- 
the splendid argument of the senior Senator from 
\ “ Mr. Roor}], I am frank to say that I am still uncon- 
of any wrong or injustice in my position. | 
Mr. P esident, I feel that the Senator from New York was 
: nnate in that part of his remarks where he referred, | 
innuendo, to those who opposed his proposition as | 
the galleries.’ No, Mr. President; higher + motives | 
ite on this question. I yield to no mean in ne 
i 







for the lofty sentiments expressed by the Sena 
New York. This, however, is not a question of the 

rid nor of the honor of the a erican Nation, but 
tion of right and justice to the American people. 

S tor from New York asks, ‘ ‘Are ¥ we Pharisees?” No; 
Pharisees nor hypocrites, but a brave and honorable 
nding our rights. It seems to me that it comes with 
‘Great Britain even to suggest bad faith on our part, 
| history has been that of greed and avarice in 

» with the nations of the earth. Read, Mr. President, the | 

Great Britain’s oceupancy of India and of Egypt, and |} 
i it is one long story of commercialism for England, 


Senator calis for arbitration. Plistory tells us that Great 
jlicy has been to arbitrate only with nations stronger 
f. How well I recall a few years ago when that 


pleaded for arbitration. Humanity the world over 

that plea; but the ear of Great Britain was deaf to 
ions. Shall we arbitrate this question of our right 

e the canal we have built and paid for? No; never. 

dent, the whole question, I feel, is summed up 
from the London Times of recent date 


li hecomes a law it will prove a little short of disastrous fo | 
With their best brains and cnergy devoted to their | 

United States will now proceed to turn out vessels on a} 
ind, aided by their freedom from Panama Canal t >| 


to prevent them from entering with success all tho 
ch British shipowners are now the principal carriers. 
\s I said heretofore when this question was before this body 
leration, I now repeat that I favor free tolls for 
i craft, both ocean and coastwise, and desire that the 
for all other vessels of the world be only sufficient to 
the physical condition of the canal, and that the cost 
‘est thereon shall be America’s contribution to the 
[ believe that such a policy on the part of this Gov 
with reference to the Panama Canal would rehabili 
our merchant marine, and that in a few years we would 
| the carrying trade of this hemisphere. 
Mr. President, { stand by my former vote on this question, 
| will yote “no” on the proposition to rescind our former 


| 
the Boers, in their heroic contest for 





PRESIDENT pro tempore. The calendar under Rule 
in order. 
Mr. SIMMONS. I suggest the absence of a quorum. 
rhe PRESIDENT pre tempore. The Senator from North 


sgests the absence of «a quorum. The roll will be 


fhe Secretary called the roll, and the following Senators 
swered to their names. 


Clarke, Ark. Johnston, Ala. Percy 
Crawford Johnston, Tex. Perkins 
DOurme Cullom Jones Pomerene 
bradley Cummins Kern Root 
sr nd Curtis La Follette Simmons 
5 Dillingham Lippitt Smoot 
rowR du Pont Lodge Stephenson 


ryan Fletcher McLean Stone 
UPORAT Gallinger Martin, Va. Sutherland 


Gamble Myers Swanson 
a n Gardner Oliver Thomas 
i Gronna Overman Thornton 
‘app Hitehcock Page Works 
ark, Wyo, Johnson, Me. Paynter 


‘he PRESIDENT pro tempore. On the call of the roll 55 
Setators have answered to their names. A quorum is present. 


EXECUTIVE SESSION. 


Mr SMOK vr. I move that the Senate proce eed to the consider- 
ation of executive business. 

rhe PRESIDENT pro tempore. The Senator from Utah 
moves that the Senate proceed to the consideration of exec utive 
business. [Putting the question. ] By the sound the “ayes 
ppear to have it. 


a CLARKE of Arkansas. 
he 












ask for a division. 
senate proceeded to divide. 





Mr. CLARKE of Arkansas. Mr. President, I « 
yeas and nays. That will be more satisfactory 

The yeas and nays were ordered, and the Se 
ceeded to call the roll. 

Mr. LIPPITT (when his name was ea os J 
pair with the Senator from Tennessee [Mr. Lea] to th 
from New Mexico (Mr. Fatx] and will vote. I vy 

Mr. PENROSE (when his name w Ned). I 
fer my pair with the junior Senator from Mis 
WILLIAMS] to the junior Se 
and will vote. I vote “ yea.” 

The roll call was concluded. 

Mr. LODGE (after having vot: ‘ 
ask whether the junior S G 
has voted ? 

fhe PRESIDE> pro t ! i ‘ 
that Senator has not voted 

Mr. LODGE. I have a with Ss 
transfer it to the Senator from M: nd | M 
let my vote stand. 

While I am on my feet I \ 
colleague the Senator from Ma 
paired with the Senator from Maine [Mr. G 
Senator from Kansas [Mr. Curvis] is paired th 1 
from Oklahoma [Mr. Owen]: th: the S 
{Mr. RicHarDsoN] is paired with the Senator 
lina |Mr. SmirH)]; that the Senator from Mi y 
is paired with the Senator from Missouri {[M 
that the Senator from Wyoming [Mr. W 
the Senator from Louisi Mr. Iv 

Mr. CHILTON. I desire to anno it 
WATSON] is paired with the Se ( ‘ 
Briaas }. 

The rm \ i i ‘ ‘ | ‘ 

YEA 

Ro Cla I ! 

Brad Culle: R 
Brande ( imin Lane _ 
Bristoy 1) g Met S 
Burt du P Mel S 
a i q N S 
Catron Gran ) ! 
Cham! ‘; ima I Vi 
Clay J i 

(shui Heist M 
Bankh l J M are . 
Bryan | , 0 S 
Chilten Jol lex i 
Clark Kern r 
Fletel MI \ 

r ¢ \I 
VO 
Racon Di I | 
Borah b'a M 
Briggs lost New 
Brown Gard ‘) 
Crane qGug I’ : 
Crawford Ilite P 
Culbers Jackson I’ n W 
Curtis Kenyon it l ’ 
So the motion was agreed t ui the S« 
| consideration of executive business After 
in executive session the doors we opened 
and 45 minutes p. m.) the Sen rdjour! 
| Thursday, January 23, 1913, at 12 o’cle 
NOMINATIONS 
Evecutice nor ceived by the Senate J 
COMMISSIONERS OF THE D eT OF COLUM 

Cuno H. Rudolph, ef the District of Columb te 

missioner of the District of Columbia for a term of 

(Reappointment. ) 

James F. Oyster, of the District of Columbia, t 

missioner of the District of Columbia for a ter 
i vice John Johnston. 

UNITED STATES ATTORNEY 
William FE. Lee, of Idaho, to be United §S 

trict of Idaho, vice Curg H. Lingenfelter, 
| pired. 

PROMOTIONS IN THE Purrtic I . 
Passed Asst. Surg. John S. RBogges » Db 

Public Health Service, United States Vil 

December 1, 1912. This officer has served the req 
| his present grade and his passed the nec ( 
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promotion. 
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Passed Asst. Surg. Donald Hl. Currie to be surgeon in the 
Public Health Service, United States, to rank as such from De- 
vember 1, 1912. This officer has served the required time in 
his present grade and has passed the necessary examination for 
promotion. 


CONGRESSIO 


— 





Passed Asst. Surg. Gustave M. Corput to be surgeon in the 
Vublic Health Service, United States, to rank as such from 
December 1, 1912. This officer has served the required time in 


his present grade and has passed the necessary examination for 
promotion. 

assed As 
Vublic Health Service, 
December 1. 1912. 
his present grade and has passed the necessary examination for 
promotion, 

Passed Asst, Siftg. Edward Francis to be surgeon in the Pub 
lic Health Serviee, United States, to rank as such from Decem- 
ber 1, 1912. ‘This officer has served the required time in his 
present grade and has passed the necessary examination for 
promotion, 


st. Surg. Mervin W. 


United 


be in 


rank 


Glover 


States, 


surgeon 
such 


to as 


Passed Asst. Surg. Joseph Goldberger to be surgeon in the 
Public Ilealth United States, rank such from 
December 1, 19172. 
his present grade and has passed the necessary examination for 
promotion. 

Passed Asst. Matthew to be surgeon in the 
Public THlealth Service, United rank as such from 
December 1, 1912. This officer has served the required time in 
his present grade and has passed the necessary examination for 
promotion. 

Passed Asst. Surg. 


Service, io as 


Surg. K. Gwyn 


States, to 


A. Korn 
States, 


William to be surgeon in the 
Public Health Service, United to rank as such from 
December 1, 1912, This officer has served the required time in 
his present grade and has passed the necessary examination for 
promotion, 


Passed Asst. Surg. Bolivar J. Lloyd to be surgeon in the 
Public Health Service, United States, to rank as such from 
December 1, 1912. This officer has served the required time in 


his present grade and bas passed the necessary examination for 
promotion, 

Passed Asst. Surg. John D. Long to be surgeon in the Public 
Ilealth Service, United States, to rank as such from December 
1, 1912. This officer has served the required time in his present 
srade and has passed the necessary examination for promotion. 

Passed Asst. Surg. George W. McCoy to be surgeon in the 
Public Health Service, United States, to rank as such from De- 
cember 1, 1912. This officer has served the required time in his 
grade and has passed the necessary examination for 
promotion, 

Passed Asst. Surg. Allan J. McLaughlin to be surgeon in the 
‘ublic Tlealth Service, United States, to rank as such from De- 
cember 1, 1912. This officer has served the required time in his 
grade and has passed the necessary examination for 
promotion. 

Passed Asst. Surg. Dunlop Moore, to be surgeon in the Public 
Henlth Service, United States, to rank as such from December 
1, 1912. This officer has served the required time in his present 
grade and has passed the necessary examination for promotion. 

Passed Asst. Surg. Claude C. Pierce to be surgeon in the Pub- 
lic Health Service, United States, to rank as such from Decem- 
ber 1, 1912. This officer has served the required time in his 
present grade and has passed the necessary examination for 
promotion. 

Passed Asst. Surg. Carl Ramus to be surgeon in the Public 
Health Service, United States, to rank as such from December 
1, 1912. ‘This officer has served the required time in his present 
grade and has passed the necessary examination for promotion. 

Passed Asst. Surg. Joseph W. Schereschewsky to be surgeon 


reset 


present 


in the Public Health Service, United States, to rank as such 
from December 1, 1912. ‘This officer has served the required 


time in his present grade and has passed the necessary examina- 
tion for promotion. 

Passed Asst. Surg. Frederick E. Trotter to be surgeon in the 
Public Health Service, United States, to rank as such from De- 
cember 1, 1912. This oflicer has served the required time in his 
present grade and has passed the necessary examination for 
promotion. 

Passed Asst. Surg. Charles W. Vogel to be surgeon in the 
Public Health Service, United States, to rank as such ‘from 
December 1, 1912. This officer has served the required time in 
his present grade and has passed the necessary examination for 
promotion. 

Passed Asst. Surg. Benjamin S. Warren to be surgeon in the 
Public Health Service, United States, to rank as such from 
December 1, 1912. This officer has served the required time in 


' 





the | 
from | 
This officer has served the required time in | 
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his present grade and has passed the necessa) 
promotion. 

Passed Asst. Surg. Clarence W. Wille to be 
Public Health Service, United States, to yan: 
December 1, 1912. This officer has served the 
his present grade and has passed the necessary 
promotion. 

Passed Asst. Surg. Louis P. H. Bahrenbureg 
the Public Health Service, United States, to rs 
December 1, 1912. This officer has served the ye 
his present grade and has passed the necessary , 
promotion, ; 

PROMOTIONS IN THI 
CAVALRY ARM. 

First Lieut. Charles C. Winnia, Fifth Cavairy. 
from January 16, 1913, vice Capt. Timothy M. ( 
Cavalry, detailed in the Quartermaster Corps on | 

Second Lieut. Joseph C. King, Tenth Cavalry. 
tenant from January 16, 1913, vice First Lieut. Ch 


ARMY. 


| hia, Fifth Cavalry, promoted. 


This officer has served the required time in | 


APPOINTMENTS IN THE Navy. 
Morris B. Miller, a citizen of Pennsylvania, to | 
surgeon in the Medical Reserve Corps of the Navy f) 


, day of January, 1913, in accordance with a proy 


in an act of Congress approved August 22, 1912. 

Julian H. Maynard, a citizen of Maryland, to |y 
paymaster in the Navy from the 18th day of Jau 
fill a vacaney. 

PROMOTION IN THE Navy. 

Asst. Civil Engineer Norman M. Smith to be : 
in the Navy from the 3d day of December, 1912 
caney. 

POSTMASTERS. 
INDIANA. 

Thomas W. Basinger to be postmaster at Pete 

place of Commodore D. Houchin, deceased. 
IOWA, 

William M. Boylan to be postmaster at 
place of William M. Boylan. 
March 1, 1915. 


Iubb: 
Incumbent’s commiss 


MAINE, 


Albert Greenlaw to be postmaster at Easipert, M 
Albert Greenlaw. Incumbent’s commission expired J 
19138. 

MICHIGAN. 


Hugh W. Parker to be postmaster at Bancroft. M 
of Hugh W. Parker. Incumbent’s commission ex} | 
9, 19138. 

Charles H. Stevens to be postmaster at Perry. M 
of Charles Hi. Stevens. Incumbent’s commission cx 
ary 9, 1915. 

MINNESOTA. 

Mary J. Dillingham to be postmaster at Granite |! 
in place of Mary J Dillingham. Incumbent’s commi 
February 9, 1913. 

Charles A. Lee to be postmaster at Morris, Minn 
Charles A. Lee. Incumbent's commission expired Ju 
1913. 

Gustaf E. Lundberg to be postmaster at 
Office became presidentiai January 1, 1913. 

Peter O. Roe to be postmaster at Sacred Heart 
place of Peter O. Roe. Incumbent’s commission expires t' 
ary 9, 1913. 

William H Smith to be postmaster at Cambridge. 
place of William H. Smith, Incumbent’s commission © 
January 12, 1913. 


Murd MI 


MISSISSIPPT. 


David A. Adams to be postmaster at Iuka, Miss. 
David A. Adams. Incumbent’s commission expires Ie! 
1915. 

James N. Atkinson to be postmaster at Summit, Mis= 
of James N. Atkinson. Incumbent’s commission ¢s 
ary 29, 1913. 

Edward F. Brennan to be postmaster at Brookhaven. \! 
place of Edward F. Brennan. Incumbent’s comimis> 
January 29, 1913. 

Mary E. Brigham to be postmaster at Tunica, Mis- 
of William J. Brigham. Incumbent’s commission ¢X| 
1, 1913. 

William W. Cain to be postmaster at We-t, Miss 
‘ame presidential January 1, 1915. 






CONGRESSION AL 


rr to be postmaster 
| January 1, 1913. 
Dunlap te be postmaster at 
Dunlap. 


at Oakland, Miss. Office be 
Sardis, Miss., in place 
Incumbent’s commission expires January 


lierman to be postmaster 
innie Hillerman. 
1913. 
1s to be postmaster at 
Incumbent’s 


Kosciusko, Miss., 


comission 


at 
Incumbent's 


Shelby, Miss., 
commission expired 


in place of 
January 11, 


at Purvis, Miss., 
t's commission expired April 28 


es to be postinaster 
Weems. Incumben 


’ 


MISSOURI. 


to be postmaster at Senath, Mo., 


‘aneer 
ecr, 
MeDavitt 


in place of 


to be postmaster at Rockville, Mo. 
esidential October 1, 1912, 
Meyer to be postmaster at 
sidential January 1, 1913. 
Michaelis to be postmaster 
Cord P. Michaelis. 
ids. 
J. Schofield to be postmaster at 
residential January 1, 1915. 
rhurmond to be postmaster at 
residential January 1, 1913. 
James A. Williams to be postmaster at 
presidential January 1, 1915. 
NEBRASKA, 
to be postmaster 
Dorsey. 


Forest City Mo. 
at 
Incumbent’s 


Mo., in 
expires 


Cole Camp, 
commission 
Norwood, 


Mo. Office 


AUNYV: Mo. 


isse, 
1 | 
Crane, Mo. 


tilt 


Wilfred CC. Dorsey 
Wilfred C. 
25, 1913. 


Nebr., 
expires 


Louisville, 
commission 


at 
e of Incumbent’s 
NEW YORK. 
Albert H. Clark to be postmaster at 
of Albert H. Clark. 
iry 9, 1913. 
John F. Heim to be postmaster at Lancastet1 
John F. Heim. 
David L. Jamieson to be postmaster 
i place of Davia L. Jamieson. 
nuary 11, 1913 


Silver Springs, N. Y., in 


at New York Mills, N. Y., 


NORTH CAROLINA. 
Thomas P. Newnam to be postmaster at 


place of Thomas P. Newnam. 
May 26, 1912, 


Madison, N. C., in 
Incumbent’s commission expired 


NORTH DAKOTA. 

Ruby Bickford to be postmaster at Bowbells, N. Dak., 
f Thomas B. Hurly. 
1918. 


in place 
Incumbent’s commission expires March 


PENNSYLVANIA. 

ham Fr. Berkey to be postmaster at 
place of mm iham F. Berkey. 
Tasman 19138 

Edward it Frye to be postmaster at Monessen, Pa. 
of Edward M. Frye. Incumbent’s commission 
ruary 11, 1913 

James R. MeCoy to be postmaster at Lewistown, 
pace of William F, Eckbert, jr., resigned. 

John J. Riddle to be postmaster at Bala, Pa., in place of 
John J. Riddle, Incumbent’s commission expires February 9,1913. 
_ Frank J. Roethline to be postmaster at Northampton, Ta 
in place of Frank J. Roethline. Incumbent’s commission ex- 
pires February 9, 1913. 


Abi Windber, Pa., 


expires 


Pa., 


VERMONT. 
Arthur F. Stone to be postmaster at St. 


place of Arthur F. Stone. Incumbent’s 
January 5, 1918 


Johnsbury, 
comission 


Vt., in 


VIRGINIA. 


Warner J. Kenderdine to be postmaster at Radford, Va., 


lace of Warner J. Kenderdine. 
Mareh 2, 1918. 


Thomas G. Peachy to be postmaster at Williamsburg 
lace of Thomas G. Peachy. 
February 9, 1913. 


_ Richard B. Wilson to be postmaster at Crewe, Va.. 
Richard B. Wilson. 


2 1913, 


in 
Incumbent’s commission expires 


, Va., in 
Incumbent’s commission expires 


Incumbent’s commission expires March 


WEST VIRGINIA. 


‘illiam R. Brown to be postmaster at West Union, W. 


mace of William R. Brown. Incumbent’s commission ex 
February 18, 19143. 


W 


sites 


XLIX——119 


in | 
expires | 


in place of | 


i tional 


Incumbent’s commission expires January 26,1915. | 
Office | 


Office | 


Office | 


| our 
Office | 


in 


Incumbent’s commission expires Feb- | 


*,N. Y., in place of | 
Incumbent’s commission expired December 16,1912. | 


Incumbent’s commission expired | 


| ing money 
_ | companies, 
in 
Incumbent’s commission expired | 


. in place | 
Feb- | 


| announced that the Senate had passed bill 
| of the following titles, 


expired | 


in place | 


. in} . 
| Representatives to return to the 
| ing the National Institute 
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Lynn Rirt 
Lynn 
lois. 


land to he 
Kirtland. 


postmaster at 


Sistersville, W. Va.. in pl 


of omni expired January 


a2, 


Ineumbent’s 


ssion 


CONFIRMATION 
ed by 


nomindtlion confirn the Ne 


nate 


PROMOTION IN THE ARMY. 


CAVALRY ARM. 


Lieut. Col. Edwin P. Brewer. to b 


INJUNCTION 
injunction of secrecy 
Radiotelegraphic 


Ok SE¢ 


‘RECY RI 


removed 


MOVED 
The was 
Convention 


from the 


(Executive A. Glad 


HOUSE OF REPRESENTATIVES. 


Wepnespay, January 22, 


The House met at 

The Chaplain, 
lowing prayer : 

© Lord God, our King 
life and all its attendant 
guile; pour down upon 
control our passions and direet our 
highest conceptions of right and 
all the complicated problems of life, 
as God-fearing men, 
Amen. 

The Journal of the 
proved. 


12 o'clock noon. 
Hlenry N. Couden, D. D., 


Rey. offered 
and our F 
blessings 


Thy 


who 
our hen 


gifts 


ather, from 
cleanse 
spiritual 
thoughts in 
truth and 
that we 
in the 


us that w 
econformits 
justice, 

may 
spirit 


how ol 


nnd always, 


proceedings of yesterday was ren 


PENSIONS OF SURVIVORS OF INDIAN 

Mr. RICHARDSON. Mr. Speaker, I 
to discharge the Committee on Pensions 
sideration of the bill (H. R. 14053) to inere: 
surviving soldiers of Indian wars in certain ¢: 
the Senate amendments thereto, and ask for a conference. 

The SPEAKER. The gentleman from Alabama 
mous consent to discharge the Committee 
further consideration of the bill H. R. 
Senate amendments thereto, and 
objection? 


WARS 
unanimous Consent 
from furthe 
the 


INCS, 


ask 
c*enil 
ise Pensions of 


disagree to 


asks via 
from 
the 


here 


on Pensions 


14075. 
ask for a 


disagree to 


conference. Is 


There was no objection. 

The Chair appointed the following conferees 
son, Mr. Dickson of Mississippi, and Mr. 

LOAN COMPANIES IN THE DISTRICT COLUMBIA. 

Mr. DYER. Mr. Speaker, | to up the 
report on the bill (H. R. S768) to regulate the business of loan 
on security of any kind by firms, aml cor 
other than national banks, bankers, trust 
savings banks, building and loan «associations, and 
real estate brokers in the District of Columbia. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is it in order to call up this conference 
on Calendar Wednesday except by unanimous consent 

The SPEAKER. The Chair thinks it 

Mr. MANN. Mr. Speaker, I hope 
make his request at this time. 

Mr. DYER. Very well, Mr. Speaker, 
I will call it up to-morrow morning. 
citi 
Mr. 


Mr. Riciarp 
Woop of New Jersey. 
Ol 
desire eall conteren 
pers Lis, 


porations licensed 


is not 
the gentleman wil 
but 

MESSAGE FROM 


A message from the Senate, by 


SENATE. 

of 
joint 
of 


Crockett, one 
and 
CoucUurrence 


its clerks 
resolutions 
in which the the House 
of Representatives was requested: 

S. 5678. An act to ratify an agreement 
(or Wiminuche), ond hereafter referred to 
Band of Southern Ute Indians in Colorado, 


ment to the United States of their 


the 
as the 
for the 
rights to occu 


with Weeminuchi 
Wiminuebe 
relinquish 


MC yY of the 


| tract of land known as the Mesa Verde; 


S. J. Res. 156. Joint resolution to appoint George Gray « men 
ber of the Board of Regents of the Smithsonian Institution ; : 

S. J. Res. 157. Joint resolution to enable the 
Senate and the Clerk of the House of Representatives to 
the necessary expenses of the inangural cereny of 
President of the United States on March 4, 19153 

The message also announced that 
following resolution: 

Resolved, That the 


Secretary 


am Senate 


eretary be directed to 


Senate the bill (S 
of Arts and Letter ind 
Am Academy of Arts and Lett 


incorporating the ‘rican 
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‘1 message also announced that the Senate had insisted on 
npendment to the bill (H. R. 17260) to amend an act 

ent d “An act to establish in the Department of the Interior 
Pureau of Mines,” approved May 16, 1910, had agreed to the 
cont ice asked by the House, and had appointed Mr. Porn- 


DEXTER, Mr. SUTHERLAND, and Mr. TILLMAN as the conferees on 
the irt of the Senate. 

The message also announced that the Senate had passed with- 
( imendment joint resolution of the following title: 

I. J. Res. 369. Joint resolution authorizing the Secretary of 
the Treasury to give certain old Government documents to the 
Old Newbury Historical Society, of Newburyport, Mass. 

‘I message also announced that the Senate had passed with 
amendments bill of the following title, in which the concur- 
rence of the House of Representatives was requested: 

HW.W.19115. An act making appropriation for payment of 


certain claims in accordance with findings of the Court of 
Claims reported under the provisions of the aets approved 
Mai 3, 1883, and March 3, 1887, and commonly known as the 


Bowman and the Tucker Acts, asked a conference with the 
House of Representatives on said bill and amendments, and 
had appointed Mr. Crawrorp, Mr. TowNseNnpD, and Mr. Bryan 
as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
5674) for the relief of Indians occupying railread lands, asked 
a conference with the House on the disagreeing votes of the 
iwo Llouses thereon, and had appointed Mr. GAMBLE, Mr. Curtis, 
and Mr. AsHurst as the conferees on the part of the Senate. 


SENATE BILL AND JOINT RESOLUTION REFERRED. 


a 


Under claus y 4 of Rule XXIV, Senate bill and joint resolution 
of the following titles were taken from the Speaker’s table and 
referred to their appropriate committees, as indicated below: 

S. 5678. An act to ratify an agreement with the Weeminuche 
(or Wiminuche) and hereafter referred to as the Wiminuche 
Band of Southern Ute Indians in Colorado for the relinquish- 
ment to the United States of their rights to oecupancy of the 
tract of land known as the Mesa Verde; to the Committee on 
Indian Affairs. 

S. J. Res. 156. Joint resolution to appoint George Gray a mem- 
ber of the Board of Regents of the Smithsonian Institution; to 
the Committee on the Library. 

INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Mr. Speaker, before the House 
proceeds with the regular order of business to-day I wish to 
state that we have discovered a mistake in the enrollment of 
the Indian appropriation bill, and I ask unanimous consent to 
have read from the Clerk’s desk an order, and to have the same 
adopted. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the present consideration of the order which the 
Clerk will report. 

The Clerk ‘read as follows: 

Ordered, That a message be sent to the Senate notifying that body 
that an error has been made in the engrossment of the bill H. R. 26874, 
entitied “An act making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs. for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for the 
fiscal year ending June 30, 1914,” approved January 9, 1913, as sent 
from this House to the Senate, which error consists in incorporating in 
said engrossed bill a section thereof on page 24, lines 7 to 15, inclusive, 
as follows: 

“The sum of $300,000 to be expended in the discretion of the Secre- 
tary of the Interior, umder rules and regulations to be prescribed by 
him, in aid of the common schools in the Cherokee, Creek, Choctaw, 
Chickasaw, and Seminole Nations in Oklahoma during the fiscal year 
ending June 30, 1914: Provided, That this yy shall not be 
subject to the limitation in section 1 of this act limiting the expendi- 
ture of money to cducate children of less than one-fourth Indian blood.” 

Said section having been stricken from the original bill by this House 
previous to the passage of the DIN ; and that the Senate be requested to 
permit the Clerk to correct said errer. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
suggest to the gentleman that where the word “ section” oceurs 
in the order just read it should read “ paragraph.” 

Mr. STEPHENS of Texas. Mr. Speaker, I think that is 
correct. 

The SPEAKER. Without objection, the change will be made. 

There was no objection. 

Mr. MANN. Mr. Speaker, do I understand that the gentle- 
man from Texas asks unanimous consent to adopt the order? 

; The SPEAKER. The gentleman asks unanimous consent for 
its present consideration. 

Mr. STEPHENS of Texas. Yes; and then I shall ask that 
ithe order be adopted. 

The SPEAKER. Is there objection to the present considera- 
tion of the order? [After a pause.}] The Chair hears none. 
Is there objection to adopting the order? 


cence att LLL ALLL LD 
re estes tp 
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Mr. MANN. Mr. Speaker, I think the st: 
be made to the House, so that it may go into ; 
that error is in no way whatever the fault of the. 

Mr. STEPHENS of Texas. That is correct 

The SPEAKER. Is there objection to. ado) 

Mr. MURRAY. Mr. Speaker, reserving the 
may I inquire how the error happened to be mau 

Mr. STEPHENS of Texas. A point of orde 
the gentleman from Illinois to this paragraph 
order was sustained by the Chair. In some 
know how, notwithstanding that, the paragr 
bill, and we find it now in the bill as it went to 
desire to correct that error. 

The SPEAKER. Is there objection to pn 
[After a pause.] The Chair hears none, and 
The unfinished business is the Lincoln Memori 

Mr. SLAYDEN. Mr. Speaker, I think the ¢ 
in that. 

The SPEAKER. The Chair is mistaken abo 
bill (H. R. 18505) to incorporate the Ameri 
Arts and Letters. 

Mr. SLAYDEN. Mr. Speaker, I have bee: 
Committee on the Library to ask the withdria) 
consideration of the bill H. R. 18505. 

The SPEAKER. The gentleman from Texas 
consent——— 

Mr. SLAYDEN. No, Mr. Speaker. 

The SPEAKER. Well, what does the gentlen 

Mr. SLAYDEN. I am directed to withdraw 
with the permission of the Chair, read from Hi 
as to the authority for doing so. 

The SPEAKER. There is no question ab 
having the right to withdraw it. 

Mr. SLAYDEN. I thought there was a questi 
no request for unanimous consent, Mr. Speaker 

The SPEAKER. The gentleman withdraws | 
eall is on the Committee on Arid Lands, and 
business is—— 

Mr. TAYLOR of Colorado. Mr. Speaker 

Mr. CANNON. Mr. Speaker, that is by una 
this bill was to be considered now. ‘The call is n 
mittee on Arid Lands, as I understand it. That 
ished business by unanimous consent to come 1 
unfinished business was disposed of which preced 

The SPEAKER. The situation as the Chair 1 


this: After the House had begun the consideration of | 
the gentleman from Colorado {Mr. Rucker] aros 
that that committee be passed over without preju 


Mr. MANN. That the bill under consideratio 
fer one week. 

The SPEAKER. That the bill under considera‘ Ie 
until this Wednesday in the absence of the « 
from Colorado [Mr. Taytor], who had been detail 
Then the following parliamentary dialogue took | 

Mr. Rucker of Colorado. My request is, if the gentlema 
will permit, that this bill go over without prejudice and 
on next Wednesday, just as it is called up to-day, as unfin 

The Speaker. The Chair would hold that if the req 
if the House starts on another bill to-day and it is not 
the latter bill would have the right of way. 

Mr. Martin of South Dakota. A parliamentary ing 

The Srpaker. The gentleman will state it. 

Mr. Martin of South Dakota. In the instance the Ch 
is it correct that, on the disposition of that business, alf 
take all of to-day and take both matters over to the fol! 
day, this matter would lose its place? 

The Speaker. Of course, it is purely arbitrary. But in 
of the Chair this bill would follow whatever was unfini 

That is, it would give the Committee on the Libr: 
to go on and finish that bill and then when that 
this irrigation bill would come up. 

Is there objection to the request of the gentleman 
(Mr. Rucker]? [After a pause.] The Chair hears nol 
wil! call the committees. 

Evidently under that arrangement the gentlem 
rado has the right of way with that bill. The b 
Unien Calendar, and the House will automatically 
into the Committee of the Whole House on the s 
Union, and the gentleman from Mlinois [| Mr. Fostre 
the chair. 

Accordingly the House resolved itself into the ™ 
the Whole House on the state of the Union for (hr 
tion of the bill H. R. 23669, with Mr. Foster in ¢! 


RECLAMATION TOWN-SITE FUNDS. 
The CHAIRMAN. The Clerk will report the b 


The Clerk read as follows: 


A bill (H. R. 23669) providing for the disposition of | 
connection with reclamation projects, and for other purl 
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LOR of Colorado, Mr. Chairman, this bill has ref projects and by the Secretary of the Interior and the Reclama 
establishment of town sites upon the various Goy- | tiou Service, and it would seem to me that their judgment aud 
mation projects throughout the Western States. | their experience and their knowledge ought to be considered of 


ISS] 





» 32 reclamation projects at the present time, and some weight in the Congress of the United States 
ething like 30 town sites reserved and designated | Mr. CULLOP. Yes: but the taxpayers of such a locality 
‘ ernment of the United States as towns for munici- might find that it would be very much to their. financial benefit 
os , those various reclamation projects. This bill pro- | if the National Government would operate their town, govern 
on f e siding in the construction and building up of those ment, or school district government instead of themselves, and 


ns. It has been a matter that has been thrashed | I want to call the gentleman's attention now to section 3 upon 
Department of the Interior, through the Reclamation | that subject, which is as follows: 
i by the citizens of the Western States for several 


my 1 by That all income received from the operation of an h buildin 
; Works, while they are under control of the Seeretary of tl nt or, 
sure is not in all respects, probably, an ideal meas- | S2all be paid Into and become a part of th lamation towtesite nd 
: vertheless, it is as near perfect as the Committee Now, by that provision the Secretary of the Interior is given 
[rrig , the Department of the Interior, and the peo- | the right to operate the municipa sovernment two or three 

could agree upon. Some gentlemen, members of | thousand miles away; and might not such an arrangeni 
ee. have objections to it both as to its principle and | made by citizens of these towns as that they would find ) 

“ rm. as I understand, but I may say that the ma- | their financial benefit. in the manazement of their muni 
he committee, after considering the matter very eX-| affairs, to have the Secretary of the Interior. two or thr 


have determined that this is the best that they can | thousand miles away, manage and control their domestic n 

at the present time, and that if the Congress sees pal affairs? That seems to me to be clearly a vice in this me: 
this measure it will very greatly accelerate the | pre, and one that might lead to very great abuses In other 

»of these municipalities and making them a credit to | words. it ig the Government entering on a policy of buildings 
tion project as well as a benefit to the inhabitants | towns away off from the seat of government. ar off from the 


’ surrounding country. I[ realize that the matter has | management. It is to be done at a long distance, and anvene. | 
af stively considered in the debate on the Sth, in which | think. will concede that that is a very inconvenient proc a 
7 pairticipate, not having been present, and possibly building up cities and towns. It is proposed thus to o1 de 


vou are thoroughly familiar with it. I am not going | waterworks. 
an exhaustive discussion of the measure at this time, but | (he puilding up of a modern city. 
reserve the balance of my time, and probably take up some Now, it may leave it in the hands of men so far distan 
ther consideration of it later on, or yield to other members | the seat of o 
the committee and others who desire to discuss it. 
Mr. CULLOP. Mr. Chairman, I would like to ask the gentle 


schools, sewerage, and other things neces 


fron 
government as that they would lend themselves to 
imposing these abuses upon the people of such localities Li 
seems to me that the measure as it now stands, if passed, would 


| 
, from Colorado [Mr. Tayror] at question. On page 8, com become the subject of very great abuses. and burdens could 
with line 17, I would like to have the gentlemuan’s | be imposed, and this character of government could “Pigpteon 
on of that provision, which is as follows: | tinued for an indefinite period upon the people who are entitled 
o case oom ae een s28 eetaponance < nenees to local self-government. It is long-range government, and it 
a on tae sacle then we saaee aan’ the organisation Is a dangerous policy. : 
0 ipal corporation or school district as aforesaid. | Mr. MONDELL Mr. Chairman, will the ventleman from 


Does not the gentleman think that it would be wise to place Colorado |Mr. Tayior]| yield to me? 


e provision in the bill as to when the municipal organization | ‘The CHAIRMAN, Does the senvenian from Colorad eld 
honld be made? As the bill now stands the matter might be | to the gentleman from W yoming ? 
tinued for an indefinite period, and during this indefinite | . Mr. TAYLOR of Colorado. Yes; I yield to the x 
eriod the Government would be conducting the municipality of | fom Wyoming. Brae 
t town, or school, or whatever the organization might be. | | Mr. MONDELL. IT am inclined to think that the gentlema 


Wonld not that be an inducement to defer organization and from Indiana | Mr. CuLLoP], not being entirely familiar with th 
eave the responsibility with the National Government to con- | Situation—and of course it is impossible that be should be 
iuct it? Under this provision it has ample power to do so, and familiar with it—does not clearly Unde rstand what is proposed 
would therefore be a very strong inducement to the people | rhe Government now takes absolutely raw land which other 
f that locality or municipality not to perfect an organization, | W'8¢ would be homesteaded, land for which the Government 
so they can take upon themselves the responsibility of govern- would get nothing —the homesteader would acquire ji and 
ent, or shift it from the National Government to the locality. | makes a town site of that land ; aid, as matters new stand. the 
\nd in that respect, is not this a very dangerous measure and | SUS received from the sale of the town lots go as a credit to 





} . ‘ 
s it not entering upon an untried and a yery dangerous and | the reclamation project, and whatever sum is received deci SE 
estionable poliey ? | by that amount the charge against the farmers on the projec 





Mr. TAYLOR of Colorado. Mr. Chairman, in the first place, No part of these funds remains in the Treasury of the United 
the Government of the United States would only be expending | Stites how, 










one-half of the money that these people themselves have paid Now, this has developed, that the distribution of th fund 
ito the fund for this purpose, and it seems to me inconceivable | ‘mong the people on a great project is no great relief to them 
that the inhabitants of a town would want to remain unor | and the people living in the town are left, under past policy, 
ganized indefinitely merely for the sake of having the Govern- | without source of income with which to improve the town, for 
ent of the United States expend one-half of the proceeds of | the Government sells only a few lots at a time, leaving the major 
e sales of lots, | portion of the town site untaxed and untaxable You have 
In reality I apprehend that one-half might be exhausted, and | then, this situation: One hundred and sixty or three hundred 
inless there was a continuation of the sales of lots it would and twenty acres in a town site not taxable. Perhaps 10 acres 





seom to me that it wenld be impracticable. I do not see how | of that tract are sold and taxable. Consequently the sources ot 







that could follow. It is one of the traits of the American people income for the improvement of the town is very limited. The 

to want to govern themselves, and I have never heard of a | town is raw prairie land. Streets are needed; sidewalks, curb 
unicipality or an organization of people that wanted in- | ing, bridges, and schoolhouses are needed—all of the thing 

definitely to be governed by Federal agents, but, sooner or later, | necessary to start a town site on the road to growth and «ki 





they want to organize and elect their own mayor and boards opment. 

of trustees, and their own organization, have their own munici- | Now, as to the receipts heretofore accrued: They 

pal government, and the only reason that these buildings and | $5,000 to $20,000 in the different town sites. The Secret; of 
| 
| 







vorks and everything should be turned over at once upon the | the Interior is to make the improvements. As to the receipt 
organization was because the Government might be in process | that will hereafter accrue if the community organized into a 







of constructing a system of sewers, or of electric light plants, | municipaliiy—and all these communities are when th ‘ 
or something of that kind, and it would be impracticable to just | take place half of the proceeds would be placed in the hand 





stop the work in the middle of the construction and turn it | of the municipality, to be expended by it for uniedy 
over. T want to say generally, Mr. Chairman—— provements. 













Mr. CULLOP, That is exactly the vice of the bill. | The fact is that the half of the receipts of © of 

Mr. TAYLOR of Colorado. I want to say that this measure, lots that the people of the town receive for th ove t of 
While I do not consider it personally, is nevertheless deemed by | the town will not, in the mejority o! lie 
those who have had practical observation and experience on the | community would receive in the way of taxes if ‘ ver 
“round to be the nearest workable of anything that they can de- | ordinary privately owned town sites, because in that case the 
Hn | may say that this measure has been prepared in this | entire town site would be subject to taxation, The peopl 
OF 





people who have had personal observation of these ' would do as people ordinarily do in cases of that kind 
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sold lots at a pretty bigh rate and secure from the un- 

as well as from those that are sold sufficient sums to 

for the community—to provide schools, a town hall, and 

wded streets, and to make those other improvements that are 
mperatively necessary. 

Now it bas been suggested that this is taking money out of 
ihe Treasury. That is not so at all. These funds go into the 
fund for the benefit of the project as it is, and this in no way 
hase angre the policy as to the sale of the lots It leaves the 

© matter with the Secretary of the Interior. The only 
se made is to give the town community itself half of the 
received from the sale of the lots. It is an ideal arrange- 

It is the arrangement that we would all say was ideal, 
could be generally practiced in town sites 

Mr. TALCOTT?T of New York Will the gentlemar ield for a 
1) oment ? 

Mr. MONDELI Yes 

Mr. TALCOTT of New York. Is there any provision in the 

for the return to the reelamation fund of any part of the 
st of these improvements? 

Mr. MONDELL No The gentleman vuuderstands that a 

imation project is built out of the general reclamation fund. 

Mr. TALCOTT of New York. Yes; but the entryman under 


reclamation project buys under an appraisal which takes | 


into consideration the expenses of the reclamation project. 

Mr. MONDELL. Ye In other words, the entryman on a 
reclamation project pays nothing for the lan rhe Govern- 
ment receives nothing whatever for the land 

Mr. TALCOT? of New York. But he pays : the charges 

ore he gets a patent 

MONDELL. If the gentleman will allew me a moment, I 
show him that the same thing follows in this case.. The 
inin pays nothing for the land. The Government receives 
ing for any of the land in any reclamation project in any 
ise, The entryman simply pays for the eost of reclamation. 


ainst the town site in the sale of the land is the water-right 


charge for the tract, so that the tract pays the water-right | 


charge per acre, just as if a farmer had taken it, and the net 
proceeds of the sale of lots are the proceeds over and above 
the charges against the land, which are the same in this case 

s they are in the case of a farm. So that, so far as the 
Government is concerned, it receives just as much from these 
town-site tracts and no more than it receives for the other 
land, to wit, the eost of reclamation. 

Mr. CULLOP. Will the gentleman permit a question there? 

Mr. MONDELL. Yes. 

Mr. CULLOP. I understood the gentleman to say that no 
money was received by the Government from the sale of these 
lots Is that correct? 

Mr. MONDELL. Oh, no; I did not say that. The inquiry 
was if, instead of these lands being embraced within a town 
site, they had been homesteaded like the lands around them, 
would the Government receive anything for the lands? Not 
at all: net a cent. The Government gives the land free to 
the homesteader. The homesteader pays simply the cost of 
reclamation, and following that theory the Government has 
never expected to receive anything from these town sites except 
the cost of the reclamation of the town sites—the same amount 
per nere that is paid for the land all around the town site— 
because the water furnished is the same and the cost is the 
“iiihe 

Mr. CULLOP. Does not the Government put up these lots 
and sell them? 

Mr. MONDELL. When the Government builds a reclamation 
project it makes an estimate of what the preject will cost. It 
makes no estimate of the land at all, but an estimate of what 
the project will cost. If a project costs $1,000,000, the price 
per acre that the settler pays is a sum which, divided among 
all the aeres, will bring in that $1,000,000. 

Mr. CULLOP. The very first section of this bill provides: 

That one-half the net proceeds heretofore or hereafter received from 
1) sale of town lots in reclamation town sites are hereby reserved, set 
aside, and appropriated as a special fund in the Treasury, to be known 
as the reclamation town-site fund, to be used in the construction, main- 
tenance, and operation of schoolhouses, water, light, and sewer systems, 
and other school and municipal improvements in the towns where lots 
have been or shall be sold as aforesaid in preportion te the amounts 
received from each of the said towns. respectively. 

Now, does not the Government sell these lots’ 


Mr. MONDELL. Yes. 


it not" 


Mr. MONDELL. It derives no money from the sale of them | 


that goes into the Treasury. 


| they paid contributed back to them. I will ask 


Mr. CULLOP. Then, why is this language in this 
one-half of the amount received from the sale of t] 
shall be set aside in the Treasury for these improvem: 

Mr. MONDELL. Under the present law, as I tried { 
a moment ago, the proceeds from the sale of these |, 
the reclamation fund as a credit to the project. Fo 
tion, the Shoshone project in my State contains 100) 
in round numbers, and there is one town site on it 

If that town site should ultimately bring $100,000 
tlers would pay the cost of that great project—ov 
in length—less $100,000. In other words, the theory 
is that the Government is not to make money on 
sites, but the people whose settlements and improv: 
the town shall have the benefit of it, and all we 
statute is to divide the fund between the people of t 
generally, many of whom live so far away from thi 
that they do not contribute anything to its crow 
velopment, and the people of the town. In doing tha 
it is necessary to provide as a matter of bookkeepi 
That is simply a designation. 

Mr. SMITH of Texas. Will the gentleman yield 

Mr. MONDELL. Certainly. 

Mr. SMITH of Texas. The gentleman talks al 
of the people who buy the town site to have half of 
if when the people buy the lots they do not get 
their money in the value of the lots? Does it not 
to the proposition of the Government investing th: 
for speculative purposes on the enhanced value of (h 

Mr, MONDELL. Not at all. In the first place 
ment never has a penny of investment in the tow 
has any money in it. Gentlemen will remember that 
are largely a school center for the entire surroundi: 
that the people in the surrounding country can not 


| for at least seven or eight years while these lands 
So does the town site, because one of the charges assessed | 


homesteads, and the responsibility devolves large! 


town to furnish school facilities for the people 
about. 


Referring again to the little tewn of Powell, th 


| central school erganization and send wagons out and | 


scholars in from the surrounding country. Surely ii 
to ask a community to do all that and not give them : 


| inerement of the values they themselves have largely 


The sums are not great; they are small; they are « 
slowly, and together with the taxes raised in the ordin 
they will enable the town to provide the things ne 
its growth and development. 

It has been suggested that the Government ought 
a different policy in regard to town sites, in this, that 
of selling a few lots in the town, the Government ouch 
first instance to advertise for sale and sell to the highest 
for whatever price they could get, all of the town sites. W! 
that would be wise or not, that situation is not affected b 
bill in any way, because we do not in any way seek to ! 
the law giving to the Secretary of the Interior full « 
the sale of lots. Personally I do not think that would |! 
beeause it would result that when all of a town site is 
for sale the entire tract would bring but a song, and th 
would be a town of considerable area with no fixed cenici 
which to begin development, and in that case the in 
values would go to speculators and the people of | 
would secure no benefits. 

I think the plan now followed by the Secretary, whic! 
in nowise affected one way or the other by this bill, is 
one, to wit, to select a proper place on town site for th 


| ing up of a business center and surrounding it with a res 


section, selling only such area of lots for which there i 
demand, and by reason of this sale of restricted area 
very good prices. In the town of Newell they sold sn 


| 50 byw 150 feet, I think, for something like $2,000. Th 
| brought those prices because they were Government to 
| with a restricted area for sale, and selling the restricied 


it held the town compactly, and then, as there is real «i: 
additional lots are offered as they are needed and as tli 
bring fair prices. I am sure the gentleman from Ludia' 
©vt.or| will not disagree with me in the proposition that 


|} ean secure a condition whereby the people whe creat: 


shall themselves have the benefit of those values, we sli 
it, and not give the values made by the people of t! 


n | munity to some speculators who may buy lots to hold th 
Mr. CULLOLD. It derives money from the sak r them, does | 


future sales. 
Mr. CALLAWAY. Mr. Chairman, will the gentleman ) 
Mr. MONDELL. I am speaking in the time of the cx 
from Colorado [Mr. TAayLor]. 
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AY. It has been suggested by the gentleman 


the Secretary of the Interior should select the proper place | 
the center of the town, and then put 2 per cent of the lots 
, the market, although he is located here in Washington some 
msand of miles away from the town. 
Mr. MONDELL. The gentleman knows that on these recla 


tion prejects— 


Mr. CALLAWAY. It occurs to me 
Mr. MONDELL. Oh, I wish the gentleman would permit me 


finish. 


Mr. CALLAWAY. I understand what these reclamation proj 


s are. 


Mr. MONDELL. They have a great enterprise. They have 
m them, first, a project engineer, who is an educated man, | 


an of standiit 


ig, A man who can command and does command 


high salary, and would command a very much larger one if 
he were in private practice. Then there is the project manager, 
iso a man of standing und reputation, and the other employees, 
and they are all on these projects. They are men of standing 
and reputAtion and judgment. Some one must decide the mat- 
ter, and I am rather inclined to think that with the knowledge 
of where the canals are to be built, where the roads are to be 


built, where the centers of population are to be, they are as 
good judges as we can get of where the center of the town 


ought to be, provided, of course, that the Government is to do 


the job at all. 
Mr. RAKER. 


Mr. Chairman, will the gentleman yield? 


Mr. MONDELL. Certainly. 


Mr. RAKER. 


Is not ene of the complaints by gentlemen ap- 


. . . . } 
pearing before the committee on this bill that the town site of 
Newell is laid out so poorly as to location and elevation that all | 


of the surrounding towns, even 5 miles away, are prospering | 


because the land is in private ownership, and the town of | any better purpose to which the Governme! 


Newell, because 


testimony of gentlemen appearing before the Committee on Irri 


gation. 


Mr. MONDEL 


of its location, can net prosper? That is the | 


L. Very true; and why? Because Congress 


has refused to be as enlightened as the private owners of town 
sites are on the one hand, and on the other hand Congress 


has refused to give the people themselves the opportunities they 


have to tax the 


private owners of the private town sites. The | 


gentleman, coming as he does from a new and growing country, 


and living many years in that growing country, as I have, 
knows that ordinarily the taxes that the owners of speculative 


town sites have 


to pay are a plenty. I do not say that they 


have always been as wise as Solomon in deciding how many 


ots should be sold at a time, and in the case of the town site 
1 my own State, the people have thought they were not selling 


rapidly enough ; 
is to open only 


quite a considerable sum from the sale, providing that when we 
secure those sums we give them to the people who really make 


but the general policy is a sound one, and that 
such area as is needed, by so doing securing 


those values—the settlers and the men in the towns. 


Mr. RAKBER. 


Will the gentleman yield there? 


Mr. MONDELL. If the gentleman from Colorado [Mr. Tay- 
Lor}, the best-natured man in the world, will give me the time. | 


Mr, RAKER. 


Is it not a fact that under the condition now | 


existing and always will exist under a new project that the | 
farmer the geutleman speaks of, who is building up that country, 
will not buy a town lot, because he can not live in the town if 


he wants to do so? He must remain and reside upon his farm | 
and improve that farm, so therefore the town lots revert and 
co to those who are dealing in speculation, to those who are 


running stores and hotels. That is just to show that the farmer 
does not assist in building up the town lots, as far as he is con- 


cerned. 


Mr. MONDELL. Of course what the gentleman says is partly 
true; but I do not see what application it has to the case in | 


hand. 
Mr. RAKER. 


| schoolhouses and sewers and light 1 


Mr. MONDELE. I w 

Mr. LEWIS. In the minority report 
ceeds from the sale of these lots 
for the purpose of irrigation. Is t 

Mr. MONDELL. Well ha wa 
minority might have been—I wil 
little more lucid. 

Mr. FRENCH. Each proje 

Mr. RAKER. Not at all. 

Mr. MONDELL. If the gent 
tion town-Site law recognizes the 
project. I will refer again, if I 1 


State, which is over 


Ss sty 
under the 


bill orres 


oOo) Mes lh tengt i 
towns in the vicinity of the project, but in the « 
reclamation town site was considered necessa 
law provides that money received from the 
shall go into the reclamation fund. To use an 
have used often, if an entire project costs a million dk 
settlers whe had to pay for it, as they do, and the 
brought $100,000 out of the land, then the amount 
ultimately pay would be $900,000. The Governn 
receive the return; the return goes to the 


| to ao. Now, we are simply proposing to n al 


the farmer and the town people, and the 
help both. 

Mr. LEWIS. Will the gentleman 

Mr. MONDELL. I will be glad to 
Colorado will yield more time. 

Mr. TAYLOR of Colorado. I will sav 
ber of gentlemen time, and we will take thi 
minute rule. 

Mr. LEWIS. I want to ask the gentleman 


do So 


1S 


money from the proceeds of these lot han 


| improve the farming in this country? 


Mr. MONDELL. I can not think of anv by 
the purpose conten] lated by) tne oO l 
this bill. 

Mr. LEWIS. tut the gentleman 


bipstilal 


desires 
lants and 

Mr. MONDELL. I am sure the g¢ 
the fairest of men, would not say that the Go 


nN rn 
I n 


| take a piece of valueless land, which 


the homesteader for nothing, and 
sell a few lots at a time, secure ir 


and have that go into the Treasury. 


ake 


| plated that and never ought to. 


Mr. RAKER. Will the gentleman , 
Mr. MONDELL. In just a mo! 


and it gave the returns to the farmers 


iand if I had the time I would exp 


oversight; that the original town-site bil 
provision as this, except there were a lot of 
connection with it—overlooking the fact that these 
raw and unimproved; that there is no taxable 
them except the personal property of the p 
number of lots sold that can be assessed. 

The balance the Government retains untax 
there is no source of income for the 
If the town belonged to a private i 


| dividual could be taxed during the 


ihe sold his lots; and those taxes, 


would be high, and through that source an 
received. We propose the better plan of gi 
the benefit of those values which they create 
Mr. CANDLER. Why is not the real e 
taxation? 
Mr. MONDELL. It is Government land, and 


| land is subject to taxation. 


Simply to show that the gentleman said the | 


settler was the man who is getting the benefits from these town | 


lots and 


Mr. MONDEL 


Mr. CANDLER. Is there no private owners! 
Mr. MONDELL. The Government only sel! 


| the town site at a time, leaving the balance 4 


L. Well, if there is anything in the gentle- | 


man’s statement at all that contains an argument, it is an argu- | 
ment in favor of this bill. His suggestion that the farmer dces 
not buy town lots, and therefore the farmer is not helping to 


build up the town—following logically to a conclusion the gen- 


tleman’s premises, the farmer should not have all the benefit | 


man who purchases the lot and lives in the town and builds the | 


schoolhouses and builds the city halls and improves the streets— | 
divide that with the farmer. I think it is a well-nigh ideal | 


arrangement. 
Mr. LEWIS. 


| 


Will the gentleman yield for a question? 


the town is developing entirely free from taxati 
MESSAGES FROM TIIE PRESIDENT OF TIE UNI 
The committee informally rose; and Mr. Wu 


| vania having taken the chair as Speaker pro 


messages in writing from the President of the 


which he now has, but we should divide the benefit between the | W°T® communicated to the House of Repres 


Latta, one of his secretaries. 
RECLAMATION TOWN-SIT! 


The committee resumed its session. 
Mr. TAYLOR of Colorado. Mr. Chairman, I 
gentleman from Arizona [Mr. Haypren}, 
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Mr. HAYDEN. Mr. Chairman, we have been discussing this 
bill for about three days, and it seems to me we have devoted 
a great deal of time to a very minor matter. According to the 
figures furnished by the Reclamation Service, there has been 
received up to December 81, 1911, a total of $219,793 from the 
sale of town lots in 10 different reclamation town sites. This 
bill proposes to set aside one-half of the money received from 
the sale of these lots and one-half of the money received at all 
future sales into a town-site fund for improvements in the vari- 
ous reclamation town sites. If this bill passes, about $110,000 
will be divided among 10 towns giving, on the average, about 
$11,000 to each town for such improvements as street grading, 
witerworks, or. schoolhouses. 

There was contained in the reclamation fund, according to 
the tenth annual report of the director, on June 30, 1910, 
$65,525,446, and he made an estimate that there would be 
$71.590,572 in the fund on December 31, 1912. So that compared 
with the total amount of the reclamation fund this town-site 
money is a very small matter. Now, if the reclamation fund 
increases in the next 10 years as it has in the last 10, there will 
probably be twice the present amount, or $140,000,000, on hand, 


and if new town sites are created in the same ratio there will | 


be about $250,000 in the town-site fund. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. HAYDEN. Certainly. 

Mr. RAKER. Does the gentleman claim that* there is 
$60,000,000 available now in the reclamation fund? 

Mr. HAYDEN. The receipts from the sale of public lands, 
which create the reclamation fund, amounted to $65,525,446.88 
on the 30th day of June, 1910. 

Mr. RAKER. Wow much has been expended of that amount? 
Has not there been in the neighborhood of $55,000,000 expended? 

Mr. HAYDEN. About $60,000,000. 

Mr. RAKER. And it leaves only a few millions in that fund 
how ¢ 

Mr. HAYDEN. - I understand, but I am considering the whole 
fund. 

Mr. RAKER. If they are handling so much money, why do 
they want to take a part of it and build up a beautiful town on 
paper, instead of letting the people build up their own town, 
as they ought to? 

Mr. HAYDEN. The argument has been made in the course 
of this debate that this bill will establish a new system and a 
bad precedent if we provide funds for the improvement of town 
sites. I want to read from a bill that passed this House less 
than two weeks ago, namely, “An act to provide for the open- 
ing of the Standing Rock Indian Reservation, in North and 
South Dakota.” I shall read from this act, and I shall say, 
further, that every act passed by this House in the last five 
or six years providing for the opening of an Indian reservation 
contains practically the same language: 

The Secretary of the Interior is authorized to reserve from said 
lands such tracts for town-site purposes as in his opinion may be re- 
quired for the future public interests, and he may cause same to be 
surveyed into lots and blocks and disposed of under such regulations 
us he may preseribe, and he is hereby authorized to set apart and re- 
serve for school, park, and other public purposes not more than 10 
acres in any one town site, and patents shall be issued to the lands so 
set apart and reserved for school, park, and other public purposes to 
ihe municipality legally charged with the care and custody of lands 
donated for such purposes, The purchase price of all town lots sold 
in town sites, as hereinafter provided, shall be paid at such time and 
in such installments as the Secretary of the Interior may direct. 

Listen to this language: 

lie shall cause not more than 20 per cent of the net proceeds arising 
from such sales to be set apart and expended under his direction in the 
construction of schoolhouses and other public buildings, or in improve- 
ments within the town sites wherein such lots are located. 

This bill was passed not more than two weeks ago. Almost 
the sume language is contained in the act opening the Yakima 
Indian Reservation in the State of Washington, which passed 
on May 6, 1910. Another act opening the Pine Ridge Reserva- 
tion in South Dakota, passed on May 27, 1910, contains the 
same language. The bill opening the Rosebud Indian Reserva- 
tion in South Dakota, and the acts providing for the settle- 
ment of the Fort Berthold and the Cheyenne Reservations all 
contain the same provisions. I could cite you half a dozen 
other instances showing that it is not a new thing to set aside 
a part of the proceeds derived from the sale of lots in town 
sites for public purposes, 

The CHAIRMAN. The time of the gentleman from Arizona 
has expired. 

Mr. HAYDEN, I should like to have three minutes more. 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield to the gen- 
tleman three minutes more. 

The CHAIRMAN. The gentleman from Arizona is recognized 
for three minutes more. 


Mr. HAYDEN. The Reclamation Service is under the « 
of the Secretary of the Interior just as is the Indian s 
There has been no complaint about the improvements 
under the direction of the Secretary of the Interior 
sites when the Indian reservations are opened, and there , 
no cause for complaint if this bill passes. The theory 
the money spent for improvements will cause a high, 
to be paid for the lots when sold at auction, so that this », 
of 20 per cent results in a net profit to the Indians. 
case of the reclamation town sites you would not be a) 
ing anything but what the department had been accusto 
do in connection with the Indiaa service. 

Mr. CALLAW.AAY. Mr. Chairman, will the gentlema; 

The CHAIRMAN. Does the gentleman from Arizo) 
to the gentleman from Texas? 

Mr. HAYDEN. Certainly. 

Mr. CALLAWAY. Is it not a fact that it is not the In 
that make these lands valuable, but the farming country 1! 
developed in the neighborhood, that gives the town trade. y 
makes the land valuable? Here you propose to take valu, 
the people who imparted the value to the town lots—the 
ers and the people under the reclamation project as a 
people who are creating something instead of being 
traders; you are taking value away from them and fr 
fund that belongs to them and puiting it into a munici) 
beautify the town for the benefit of the people who ha 
tled there, not for the purpose of helping the project, but 1 
purpose of filling their own pockets. 

Mr. HAYDEN. Let me answer the gentleman by asking 
question. Would he not pay more for a lot in a town 
where the streets were graded and a domestic water supp 
been provided or an electric light plant installed and 
houses built? Would he not pay more for a lot in that 
than in a town where none of these improvements exis 

Mr. CALLAWAY. I would pay for the lot in the town 
portion as trade came to the town, and in proportion 
could use it for the purposes for which I was moving 
town; and then when I got in there I would pay my pr 
share for building the streets that I wanted to walk on 
building the town hall that I wanted to sit in unless, as | 
merchants do, I could get somebody else to pay it. If I « 
saddle it on the farmers, I would be doing as the merchanis « 
I would make the surrounding farmers build my schoo!! 
and lodge houses and town halls. That is what you are t) 
to do in this bill—trying to saddle the burden of the tu 
the community outside. 

Mr. HAYDEN. If I believed that the passage of t! 
would place any burden on the farmers of the commu: 
would not support it. 

Mr. CALLAWAY. It takes one-half of the value of 
lands from the people on the project, does it not? 

Mr. HAYDEN. It adds to the value of the lots that a: 
proved and yet remain to be sold. 

Mr. CALLAWAY. The lots are of no value to the peo) 
in the country. The thing that should be attended to 
payment of the debt that is saddled upon them for this pro 

The CHAIRMAN. The time of the gentleman from A: 
has again expired. 

Mr. HAYDEN. May I have one more minute? 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield to the ¢ 
tleman one more minute. 

The CHAIRMAN. The gentleman from Arizona is recog) 
for one minute more. 

Mr. HAYDEN. If I believed that this bill would sadd\ 
cent’s worth of burden on the farmers of the community) 
would not vote for its passage. But I do believe that a grea 
sum will be derived from the sale of the balance of tlie 
than will be diverted from the reclamation fund. Much 1 
money can be obtained for lots that are improved than for 
that are not improved, and this ultimate increase in the }) 
of the lots will redound to the benefit of the farmer. 

Mr. SMITH of Texas. Mr. Chairman, will the gentle 
yield? 

The CHAIRMAN. Does the gentleman yield to the ge 
man from Texas? 

Mr. HAYDEN. Certainly. 

Mr. SMITH of Texas. Would not that depend on the « 
dition existing at any particular place? You would not 
that down as a general rule? The gentleman will not « 


y 
i 


tend-that you can build up a town in that way under any sor! 


of conditions? 
Mr. HAYDEN. Oh, that is true. Even speculators have 

money on town lots. 
The CHAIRMAN, The time of the gentleman has expired. 


I 
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\lr. TAYLOR of Colorado. Mr. Chairman, I yield two min 
. to the gentleman from Idaho [Mr. Frence}. 
rhe CHAIRMAN. The gentleman from Idaho [Mr. Frencn) 

. recognized for two minutes. 

FRENCH. Mr. Chairman, we are quite removed from 
question that was asked by the gentleman from Indiana 
CuLtoP], which I wanted to answer, with respect to the 
lity of the Secretary of the Interior continuing the man- 
ent of schools and other municipal institutions for a 
period than would be altogether desirable, providing 
the present bill shall be passed. I will say, however, in 
to the gentleman’s objection, that the natural pride of the 
munities in interest is so great that it is impossible to con- 
e of a condition of that kind obtaining. My judgment is 

hat all of those communities would make haste to perfect their 
cipal organizations of various kinds. If not, I would sug- 

cost that a very simple amendment would cure that provision 
he bill. It can be worked out in language something like 

After the word “aforesaid,” in section 2, line 21, where 

rovides for the responsibility of the Federal Government in 

itaining the improvements for a period of time, insert this 
mage: “Nor in any event for a longer period than three 

That language will further tend to make each com- 
ty organize itself into a municipal corporation for town 
or into a school district for the handling of school 


\fr 


11s: 


I1rposes, 

Mr. TAYLOR of Colerado. 

of my time. 

Mr. CULLOP. Mr. Chairman, the proposition advanced by 
he gentleman from Idaho [Mr. Frencnu] is a timely one and 
pplicable here. It also concedes the vice which we have con- 
tended is contained in this bill. 

[f the bill is left to stand in its present form it will enable 
scheming individuals in the development of these town sites to 
loit the people. It will do more. It will be an inducement 
to prevent the organization of municipal governments for these 
town sites after they have been established, and will leave it 
under the control of the Government to multiply officeholders 

nd to furnish berths for office-seeking individuals. 

Mr. FRENCH. Does the gentleman think the amendment I 
have proposed will meet that situation? 

Mr. CULLOP. I think it will tend to meet 
that such an amendment is absolutely 
gladly vote for such an amendment. 

Mr. TAYLOR of Colorado. Will the gentleman yield a mo- 
ment? 

Mr. CULLOP. Yes. 

Mr. TAYLOR of Colorado. So far as I am advised, repre- 
senting the committee I will say that we have not the slightest 
objection to that amendment. We do not feel that the objection 
made by the gentleman from Indiana is well founded, but never- 
theless we are willing to put in a clause obviating what he 
fears. We do not think it would ever occur, but we have no 
objection to the amendment. 

Mr. SMITH of Texas. Will the gentleman yield? 

Mr. CULLOP. With pleasure. 

Mr. SMITH of Texas. Suppose such an amendment as is 
suggested by the gentleman from Idaho should be adopted. 
Suppose these municipal improvements of various kinds should 
be made on one of these town sites before any municipal cor- 
poration is organized and the Government should undertake to 
operate them. Suppose the town did not develop to the degree 
anticipated and that the revenues derived from the operation 
of these various works is not sufficient to pay the cost of main- 
ince and operation. I believe the gentleman will agree with 
me that in that case the people on the town site would have 
no disposition to assume the burden of operating these municipal 


Mr. Chairman, I 


reserve the bal 


s 


eX] 


it, and I 
necessary. I 


think 
would 


Le] 


improvements which are not self-sustaining, and so would have | 


no inducement to organize a municipal corporation, 

Mr. CULLOP. That is exactly the point I am making. 

Mr. SMITH of Texas. And, furthermore, if the Government 
should be required to give up the operation of these works at 
a definite date, I think a case can be imagined where the 
people would not organize into a municipality, and if the Gov- 
ernment was prevented from operating these improvements 
beyond a certain date, there would be nobody to operate them, 
and they would simply fall into disuse. 

Mr. CULLOP. I think the suggestion of the gentleman from 
Texas is a good one. I wanted to call attention at the time I 
was interrupted to a matter bearing directly upon that point. 
As this bill now reads, it would be an inducement to prolong 
the completion of the public works herein provided for. Not 
only that, but it would have a tendency to induce the people 
managing these affairs for the Federal Government to let them 
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fter the 


housand 
it 


es awa! 
ul of me tl 
effect of this bill be to hand over to individual 
made town, The people there would not build it up, but 
provisions of this bill should be ador ted the Nath 
ment would build a 
lamation 


subject to the worst k buses, strikes 


will oO sa 
nal 
the inhabitants. Now, 
for nu 


town fi 
never 


yr 


fund was provided any such 
eclaiming 
roduct 
urag 


nd we 


i 


was provided for the sole purpose of 1 
agricultural purposes and increase the | 
aiding the farmers of our country, e 
engage in that 
that purpose. 
Mr. RAKER. 
Mr. CULLOP. 


important industry, 
Will the gentleman yield there fo 

With pleasure. 

Mr. RAKER. In order to get the gentleman's 
policy, I want to make a statement and then ask 
It was shown from the gentlemen appearing before 
mittee on Irrigation of Arid Lands 
Newell is the town of Nisland, a 
unother town a 


that close to the 
privately own 
distance away by the nam 
Newell has over inhabitants, and they claim 
nothing. It is a Government town. Nisland and 

less than 300 inhabitants, and it is shown that t! 
assessable property amounting to $500,000; they 

of waterworks, good electric lights, and all the 
cause the people can tax the land. Now, if the Gov 
the town that they have worked for has made a f 
right to put into their hands a further co ! 

money, when it is shown that there are | 
nearby which are prosperous? Here 
to-day that has made a failure, and is it not 
to make a failure if you start out with the 
ment building up the municipality? 

Mr. CULLOP. It is forcing the building of 

you can not do. Towns must be built up to meet con 
you can not force them unless they have those 
That has been the history of all boom towns. You ¢: 
force the upbuilding of any town which has not the cond 
surrounding it to support a town the size which 
tempted to force on the public. To make the modern inj 
ments alone will not bring it induce 
that is true. 

Mr. BUCHANAN. 

Mr, CULLOP. Certainly. 

Mr. BUCHANAN. The gentleman does 
| publie official would undertake to build a WV 
not desired by the people in that locality, does he? I would 
to ask if the gentleman does not think that people wou 
safer in the hands of a Government official who was lk 
long distance in looking after the best interests of 
than they would be in the hands of real-estate spe 
contractors at a short distance? I believe I woul 
Government official at a long distance. 

Mr. CULLOP. I would not want to 
want to select the sound judgment « n 
who are interested in its welfare a1 leave the rest 
with them. I would not want the National Gover 
attempt to build a town for somebady out in far 
State, put upon them improvements that when they come 
possession of their property the taxes required to suppo1 
would exhaust the value of the property in a very short tin 

Now, an inducement of this kind of legislation would be 
the contractor to work around and manipulate affairs so 
get contracts and put in an expensive sewer system, an e 
sive lighting system, an expensive water plant, and ex 
school buildings far beyond the requirements of the pul 
these localities, and would burden it with such expense of 
tenance that the people would never feel like organizing a1 
ing it out of the hands of the Government. It would do 1 
retard the upbuilding of the country than it would to | 
it, in my judgment. 

Now, such things are not only possible, but 
probable; they have occurred and they may or 
| that the bill as it now stands is open to aggravat: 
| these abuses are possible and probable 
| look at the situation as ft really exists 
| Now, this is the reclamation fund fund creat 

for that purpose—and if diverted from that use to the 
of building up towns in localities perhaps long before thi 


short 
noo 


out gradually—a sewerage system, a pla 
completed; a schoolhouse, after the lighting plant a 
Sewerage system; and so on, for an indefinite period. All 
time the municipal government, of whatever character it 
be, would be under the management of the Secretary 
Interior at long range, three or four nil ’ 
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for them is a diversion of its purpose. That is my 

to the bill. The amendment proposed by the gentle- | 
maw from Idaho, if the bill is to pass, would be a very timely 

but I do not think this bill as it now stands ought to pass. 

I believe it would prove more injurious than beneficial. 

Mr. RAKER. Will the gentleman yield? 

Mr. CULLOP. TIT will. 

ir, RAKER. I watched carefully the proposed amendment 
of the gentleman from Idaho, and is it not a fact that it makes 
a limit of three years, and the Government would just get 
started and about half through its work when you cut off the 
entire completion of it, and the very limitation would be another 
condition that would show that it could not be carried out? 

Mr. FRENCH. Would the gentleman increase the limitation? 

Mr. RAKER. No; I think the private individuals ought to 
build up the town to suit themselves. 

Mr. CULLOP. That is my idea, that the people ought to do 
this instead of the National Government, and then it will be 
done as the public requires and demands, but in this way you 
are building up in advance of the public requirements. That 
would the result of this legislation if it should pass. Now 
if the gentleman from Texas desires time I will yield to him, 

Mr. SMITH of Texas, Not just now. 

Mr. CULLOLV. Then I will yield 10 minutes to the gentleman 
from California |Mr. RAKER}. 

Mr. RAKER. Mr. Chairman, in addition to what I have said 
on this matter this morning, I desire to call the attention of the 
committee to a further fact which is worthy of consideration. 


are reads 


objection 


one; 


le 


sold or laid off, some 4 per cent of it, in the center. The balance 
of the land is to be sold after the Government builds its jails, 
its rounds, its schoolhouses, its town hall, and all other things, 
which may be put off iu entirely another part of these 640 
neres, leaving out those who have been the first purchasers. 
Their ideas might change as the administration might change. 

The main feature of this matter, and one of the things that 
secs to be more vital than anything else, is that which, to my 
mind, appears from the hearings in this case. I want to read 
little bit. I read from page 16 of part 1. Mr. MARTIN 
of South Dakota, speaking before the committee, said: 

| nm very familiar with these conditions, because right where I live, 
n this Government town-site tract, the pean because it Is a Goy- 
rnment town site—can not assess taxes, whereas these other towns 
‘ht on the railroad and a little nearer market than Newell, although 
i smaller, ave in position to proceed and make their municipal im- 
s, Whereas Newell has so small a per cent of property there 
inf they are not able to turn a wheel. 

Now, if you want to build up these towns, if you want to im- 
prove them the same as the country that surrounds them is im- 
proved—that is, the farming district—comply with the reclama- 
tion act and the acts amendatory thereof, and appraise all of 
the lots in this town site after having platted it, laid off your 
location for your jail and your public assembly building, and 
your schoolhouse 

Mr. BUCHANAN. Oh, they do not need any jails out there. 

Mr. RAKER. Just give them one for good measure—and all 
of the streets and byways, and it can then be opened up for 
bids of those who desire to buy this property, and just as fast 
as the town is in condition to improve, these lots will be for sale 
from time to time, and they will enhance in value, and the en- 
tire town will be In private ownership. They will then be in a 
position to assess the land and improve it, and no man will be 
in a position to hold any quantity of it, because he will be in 
such a hopeless minority that those living in the town will assess 
it sufficiently high to induce him to sell off part of it or im- 
prove the balance. They will then be able to use the money to 
improve the town and build up these necessary public improye- 
ments as they ought to be built up. 

Mr. BUCHANAN. Mr. Chairman, will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. BUCHANAN, I know the gentleman is well informed in 
regard to these matters out West. but is it not a fact that the 
system that has been in vogue has been that real estate specu- 
laters got hold of these town sites and put up buildings and 
improved the town for the purpose of selling the property at 
a high price? 

Mr. RAKER. 
of the West. 
real estate. 

Mr. BUCHANAN. That being the case, the gentleman seems 
to feel that a public official is going to place a town site where 
the people in that locality do not want it. I can not conceive of 
such an idea. He could net succeed in doing it. He must re- 
spond to the will of the people in regard to these matters, and 
it seems to me the people's interest ought to be better off in 
the hands of a public official than In the hands of real estate 
culators 
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It is not only true as to Hlinois, but it is true 
Wherever you go, men are bound to speculate in 
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las building 
In one of these towns of 160 acres a small piece of the land is | 


| the 


|a fanciful 


| 96 per cent of the land is Government town site. 


| and put improvements of a half million of dollars on it, as 
| the other two competing towns. 


JANUAR) 


—— ett se 


Mr. RAKER. There are no real estate speculators 

Mr. BUCHANAN, I have never seen a town yet whi 
were not. 

Mr. RAKER. Then, the gentleman must place his 
position to say that no man shall be able to advance | 
in which he lives. In other words, after a man zocs 
of the western towns, or in the gentleman's town. 
proves the street in front of his place, or fixes up 
alley, if he plants trees, and builds a house and sells 
one that wants it, at a reasonable price, he is a specu 
cording to the gentleman, and the gentleman would pre 
kind of improvement—- 

Mr. BUCHANAN. I would prefer it; yes. 

Mr. RAKER. I am in favor of building up these tow 

Mr. BUCHANAN. I have done those things mysel; 
know it is the easiest money ever made, but I would xt. 

Mr. RAKER. It can not be possible that the Gover) 
going to take over the policy of building up all you 
large, small, and intermediate. Is it possible that this 
Government is to go out into my State and lay off in 
those desert valleys 160 acres of land and build up a to 

Mr. BUCHANAN. I would say to the gentleman. on | 
trary, instead of obstructing the progress of the West | 
have the Government do this for the protection of tl: 
interest, so that the West might progress without the 
tion of real estate sharks and speculators. 

Mr. RAKER. Well, that does not apply to the Wes 
up farm communities where the towns 
cerned. It may apply to Chicago and it may apply to tl 
tions there, but it does not apply to the West if we xg 
men a free hand—the farmers and those who come ther 


| other States and those who desire to become a part and 
| of that community and that town. 
| they are not speculators. 


They are not land 
The farmers are going there 
up the country. Those who live in the towns are ny 
blacksmiths, teachers, and what not. They want to buy 
of land to live on and build up a home, and because sv 
sells to them they are not land sharks. But you want 
Government in a position of doing business, no' 


ground but 3,800 miles distant; not that the people need 


| but you lay out plans and specifications for an imaginary 
| with an imaginary beautiful school house, with its pla 
| specifications, with its marble front 


i 
and walks and 
driveways to and from it, with its jail in the same « 


| whereas a log jail will do for many years and it wil! 


deterrent effect upon those who try to break the law in 
stone structure with beautiful statuary s 
ing it. 

The same way with all the other buildings, and you 
want to put upon the corners of each street a monument 
individual who may be a part of that country in future 
The people in those western towns do not build them 
way. They build them up as the necessities demand, 


| the testimony is before the committee upon this same mi! 
will read a portion of it: 


The entire land is private land and subject to taxation, wl: 
The Governme! 
ever, had three towns established under the Belle Fourche pro 


| Newell; Nisland, a private town, and the other Fruitdale, a 


town. Newell has more people than both of the others, attract 


| because it was a Government town site and because of these 1 


tations, but the people in the other town sites proceeded to get 
thing they wanted. They have got their waterworks in Fruitds 
though I do not suppose there are over 100 people living in the t 

The CHAIRMAN. ‘The time of the gentleman has expit 

Mr. RAKER. I would like to have five minutes additio! 

Mr. CULLOP. I yield five minutes to the gentleman. 

Mr. RAKER (reading)— 

But in this town site of Newell we have not any water at 
means to raise funds for waterworks; they draw it a mile and 

Think of that. That is the town site laid out by those \ 
are laying it out in the interest of those who are going to 
in the vicinity of this project. They have to haul their \ 
for drinking and washing purposes miles and miles in bar! 
and leave it standing out in the open, and then they want 
take the money from the reclamation fund and give it fo. 
purpose of building beautiful buildings in these towns, wl 
in a little town 4 miles from it, with 100 inhabitants, they 
electricity, water supply, good streets, and. good schoo! | 
ings. Now the gentleman says further: 

Mr. Martrn of South Dakota. In a word, an investor looking 
those three towns would take this view. He would say, “ He: 
be a Government town; they will have every advantage over thes 
two towns.” And the representations in the literature as to 


was to be done for the purchasers of lots in the town undou 

has had influence to bring these 500 people to this Government 
" W 
There can not be over 500 peop 


both of the two other towns, but they have these facilities and 








heen in any instance allowed, 
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s of living, good water, and have put in other improvements, 
their towns for considerable, whereas the Government town 
‘ople appear to be helpless to do anything or to rely upon the 
iment to help them. 
rhere, right side by side, is shown what can be done if the | 
rnment adopts that policy of selling town lots in these | 
nation town sites at public auction after they are ap- 
sed. Nobody can be injured and the Government gets the 
rice, and then you are in a position of improving your 
s as they ought to be. The policy of the bill is what 
me. The idea at this day, at this time, with only a | 
owns involved, for the Government to start into the policy 
f building up municipalities seems to me beyond the power 
| function of the Government. 
rhose acts referred to by my distinguished colleague from | 
ma relate to Indian towns. 
rhe CHAIRMAN. The time 
|Mr. RAKER] has expired. 
CULLOP. I yield to the gentleman one minute more 
RAKER. Now, are you going to compare the building 
these western towus with the handling of town sites and 
- interested in towns? The Government handles and takes | 
of the Indians, their money, and their property. Now it 
‘tempting to take care of the people in the West. They do 
want it in that way. Furthermore, whatever money has 
you will find, has been handled 
ad turned over, whatever small per cent it was, to the Goy- 
ent authorities of those towns. And if gentlemen would 
ill to mind their own local homes, when they were boys, 
ihe building up of their towns, they will remember that 
ug questions always occurred as to what should be the 
improvement, whether it should be the schoolhouse, 
her it should be the town hall, whether it should be water- 
orks, or Whether it should be an electric-light system, or some 
ther necessary improvement. But under this bill, under the 
v that is intended to be enacted into law by this Cougress, 
questions are entirely taken from the local authorities; 
» individual goes into a community or into a town, and for 
that community fixes their policies contrary to their wishes and 
their desires, 
The CHAIRMAN, The time 
fornia [Mr RAKeER] has expired. 
Mr. CULLOP. Mr. Chairman, 
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of the gentleman from Cali- 
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the gentleman from Cali- 


of 


I reserve the balance of my 


CHAIRMAN. The gentleman from Indiana [Mr. Cur- 
Lor| has 80 minutes remaining. 

Mr. MARTIN of South Dakota. Mr. Chairman, I desire to 
the gentleman from Indiana if he wishes to conclude the 
nee of his time? I wish to make some concluding remarks 
gard to the bill, but wish make them after the other 

cuments are all in. 

Mr. CULLOLP. If the matter stops here now, I do not expect 
to use.it, but the debate may make it such that I will desire 
to use it. 

Mr. TAYLOR of Colorado. 
iime, Mr. Chairman. 

Mr. MARTIN of South Dakota. It being my bill, I would 
to have the concluding argument, in order to answer the 


has 


The 


in 1 to 


I have no further request for 


Ike 
arguments which have been made, and if the gentleman 
any desire to use his time, I wish he would do so. 

Mr. CULLOP. I have no desire, I will say to the gentleman 
from South Dakota [Mr. MARTIN], to use any more of it. 

Mr. MARTIN of South Dakota. Mr. Chairman, with the in- 
dulgenee of the committee, I will take a few minutes in making 


some reference to the arguments pro and con which have been | 


made as to this bill. The debate has continued over so long 
a period and has been made in such a fragmentary manner that 
it perhaps has not been satisfactory to Members of the House 
who are not, from force of circumstances, acquainted with the 
facts involved. And I would remind Members in that condi- 
tion that I think, as is usual, doubt can probably be very easily 
resolved in behalf of the committee which reports this 
favorably. 

A committee of 15 considered this matter and had hearings 
before it, covering some two or three different periods, and a 
majority of the committee reports in favor of the bill. Indeed, 
ihe minority report is signed by only 2 members of the com- 


mittee of 15, namely, the distinguished chairman and the gen- | 


tleman from California [Mr. Raker], whose positions, I am en- 
lirely satisfied, are taken with the utmost sincerity. I believe, 
however, a closer contact with the conditions which make this 
legislation necessary and cause it to be recommended by the 
department and by Members who come from these localities 


would remove the objections in the minds of any who have felt | 


disposed to question the wisdom of the legislation. It is sug- 


gested that it is the adoption of a new policy. 
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It is not a new | 
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policy. As the gentleman from Arizona [Mr. Haypen] has said 
the Government has not at any time sought to obtain profit to 
itself from lands within located town sites, and there is prece 
@€nt for this legislation in effect in bills we havi passed from 


time to time as to town sites created in Indiau reservations 
when the lands about them are open for settlement 
And as we have been reminded by the remarks of the gentl 


man from Arizona |Mr. Haypen]. the Congress has with great 
uniformity provided that a portion of the proceeds of the lots 
sold on these Government town sites made frem Indian reset 
vations should be used for public utilities, upon the same genera 


plan and system as here proposed. And, indeed, the general 


town-site law that has been in the statutes of the Government 
of the United States for many, many years, under which many 
towns of the West have obtained their titles, wa diministered 
by the Government purely and simply for the benefit of the 
habitants of the towns themselves. Lots that were 
occupancy in such town sites under the general town-sili 
were set aside to the persons occupying them without LN 

ment for the lot except a proper proportion of the expenst 
administration leading to the passage of titles. As to all 1 
| maining areas, the general town-site law gives the nd to tl 
| municipality, and the proceeds are generally used for the bene 
of the school fund as such lots are disposed of 

When we started out with the reclamation town-s th 
provisions apparently were not given careful consideration as to 
their effect. We started out cont “ary to all our preced sin 
such matters and set aside the entire proceeds from the sale « 
lots under the reclamation town-site projects for the benefit « 
the reclamation fund. 
This bill simply propos s to give one-half of the proceeus 

the sale of the town sites in these reclamation projects for the 


benefit of publie utilities, such as waterworks, streets, lights 
and other necessary utilities for the benefit of the town, and 
when this law is passed, if‘it becomes a law, it will st place 
the occupants of Government town sites upon reclamation proj 
ects at a disadvantage to the extent of the other one-half as 
compared with our general town-site law 
I think it is an equitable proposition. The argument that 
made against it is based upon unnecessary fear of the working 
out of this proposed legislation. The gentleman from ‘Texas 
[Mr. Smirna]. the distinguished chairman of the committee 
says that it is creating a system of paternalism, to be adm 
istered by a bureau chief or a Secretary here in Washington 
Well, the charge of paternalism can be made against many of 
the necessary legislative steps for the proper progress and de 
velopment of the country, but there is less paternalism in this 
proposed amendment to the town-site law than the i 1 th 
i entire reclamation act 
What are the facts there? This whole subj l ming 
the arid lands of the United States is a piece of paternalism 
| if we are to measure it by those standards. The Governme 
| proceeds and builds these great reclamation projects and pu 
the Government money into them, amounting to millions of do 
lars. The Government does the whole service without a 
compensation to the Government, and simply charges to th 
settlers under the project the cost of the works when co eted 
And the Government not only constructs the wor! ut it ab 
solutely manages them for a period of not less than five year 
in the interest of the people under the project. 
{t is paternalism, it is true, if we are captious and insistent 
upon that idea with respect to legislation; but it has been the 
| means of developing the arid lands of the West in a way that 
they could not have been developed otherwise. Those works 
| require the interposition of the Nation. The Nation is very 
much interested in the development of those vast areas of rich 
land that are naturally without water unless it is brought i 
artificially; and the progress of the community, the buildin 
up of new communities and cities and towns, forming 1 
| circles of civilization. is the justification for the Governny 
| taking part in these great enterprises. 
As to the manacement ol the irrigation projects themsely 


the Interior Departmem absolutely conducts those projects 
all of their particulars for the first five years after they ar 
structed, and only when one-half of the cost paid for doe 
the management the settlers under the form of wat 


usefs’ associations. 


Is 


pass to 






Now, there is much less paternalism in this proposition regard 
ing reclamation town sites. The Secretary of the Interior, ha 
ing this machinery all about him in the construction of the 
project generally, is authorized to make the necessary improve 

| ments in the town for the public utilities, using only one-halt 
of the money that the town-site occupants themselves put int 
the Treasury for their lands. 

Mr. LINTHICUM. Mr. Chairman, w the gentleman yield? 
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The CTIAIRMAN. Does the gentleman 
yield to the gentleman from Maryland? 

Mr. MARTIN of South Dakota. I do. 

Mr. LINTHICUM. Would not the passage of this bill ha®e 
the effect of making this land sell for so much more that the 
Government would not lose anything? 

Mr. MARTIN of South Dakota. That absolutely true. 
The Government in any event would not get any of this fund. 
It goes into the reclamation fund for the benefit of the settlers. 
But the gentleman is right. The Government must take the 


from South Dakota 


is 
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initial steps for the improvement of these town undoubtedly, | 


and a much higher price would be paid for the land if the im- 
provements are made. 

Mr. LINTHICUM. Would 
than under the old régime? 

Mr. MARTIN of South Dakota. Yes. That the idea of 
the Department of the Interior. They claim that they can 
construct these initial improvements much more economically 
and under a much better system than is likely to be done in the 
haphazard way that would apply if the department does not 
itself start these initial improvements. I think the gentleman’s 
suggestion is right. 
And so far as some of these towns are concerned town lots 

sold at a figure as to be very advantageous to the 
project. For instance, in the town of Newell the land brought 
$2,000 an acre. Otherwise it would not have brought anything 
to the reclamation project at all, because it would have been 
tuken by homesteaders under the reclamation act. A small part 
of the Newell town site was sold to occupants at the rate of 
$2,000 an acre, and it was upon the expectation that these im- 
provements would be made under the direction of the Interior 
Department, Under the policy that has been adopted of selling 
only a small part of the town site at first, this is the only way 
ihat these improvements can be made at all. The town site I 
have referred to has 640 acres in it. Gentlemen differ as to 
whether the Government ought to throw the whole 640 acres 
onto the market at once and place it in the hands of speculators 
away in advance of the time it is needed for occupancy, or 
whether the Government ought to do what the Interior Depart- 
ment is doing—sell simply the portion needed for occupancy and 
give the town-site fund the benefit of the appreciation of the 
other lots as they are needed when the town grows. Whatever 
may be said by way of fundamental argument on one side or 
the other, there is no doubt in my mind that the policy of the 
department of selling only that which is needed for actual im- 
provement from time to time will bring a great deal more out 
of the future sale of lots than if the whole thing were thrown 
upon the market at one time. Inevitably the areas not needed 
for use would fall into the hands of speculators, and the man 
who came along and wanted a lot would be up against a specu- 
lative market, and the specuiator would get the profit instead 
of the farmer. Some one or more gentlemen here, assuming 
to be solicitous for the farmers, say this bill would operate 
ugainst the farmers. In no sense. The interest of the com- 
munity is a common interest. 

The farmer is advantaged by having a good town in the cen- 
ter of such a project, where he can obtain his supplies at a 
minimum of inconvenience, and if he gets one-half the proceeds 
of the sale of town lots to help reduce the cost of the water- 
works that bring to him his water supply, he is evidently fa- 
vored over any other occupant of public lands. This matter 
has been up for months since the first hearing. I live out in 
the general neighborhood of one of these great projects. Other 
Members from the West live near other projects, and I have 
heard suggestion from any farmer or any settler of any 
objection to this sort of a plan, The equity and justice of it 
seem to be comprehended by all, and if this were in any sense 
likely to operate to the disadvantage of settlers and farmers 
in these communities, do you suppose Members would not haye 
heard of it? Doe you suppose the farmers would have been silent 
all these weeks and months? The objections raised by gen- 
tlemen are purely imaginary. The farmer is getting the best 
of this in any view of the case, and he knows it. 

Mr. LOBECK. How far apart are these towns located on 
the reclamation project? 

Mr. MARTIN of South Dakota. 
are the Government towns? 

Mr. LOBECK. Yes. 

Mr. MARTIN of South Dakota. As a rule, there is only one 
Government town on each project. ‘Taking the case of the Belle 
Fourche project in South Dakota, Newell is the Government 
town site, located in about the center of the project, which 
embraces something like 100,000 acres. It is on the railroad. 
There are other towns, which are not Government towns, lo- 
eated either in the project or right on the edge of it, That 


it not be improved much better 


1s 


sunt such 


y) 
ho 


Do you mean how far apart 
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affords me an opportunity to illustrate the difference 
condition of the people in the Government towns and tl) 
towns. As is customary, and as would have been the . 

if these lands were in private ownership, the other toy 
built upon lands owned by private individuals. If the 
the town is a mile square, which it generally is, or al 
of course all of the land within that mile square is s 
taxation. 

Consequently these towns simply proceed to issue } 
build their public utilities, and the whole square mile 
the corporate limits is subject to taxation for the pay! 
the interest and principal of the bonds. In that wa 
towns can proceed to make the necessary municipal ij 
ments. But when you come to the Government town 
per cent of the 640 acres is sold, and the balance is held 
Government and not subject to taxation. The result 
whatever they have in the way of schools or any other 
advantage has to be done by private subscription. I ha) 
a telegram from the people of that town showing th 
assessed taxation is less than $600. Now, if the entire 
site was passed over to the municipality or private ow 
it would be all subject to taxation; but under the policy . 
Interior Department—a wise policy—they are not selli) 
surplus lands around, but keep them to give the appr 
in value to the reclamation fund and the inhabitant 
town. 

Mr. LOBECK. 

Mr. MARTIN 

Mr. LOBECK. 
people generally. 

Mr. MARTIN of South Dakota. There is no conflict | 
the settlers and the inhabitants of the town; they 
interested in the preservation of the town-site land, 
that is for the general benefit. 

Mr. LOBECK. And the improvements would be bett: 

Mr. MARTIN of South Dakota. Absolutely; and tl 
of Newell with the disadvantages, with the inability to | 
and make municipal improvements, nevertheless, being : 
ernment town site, is outstripping the other towns in a b 
way, but is perfectly helpless in the way of public utili 

Mr. LOBECK. They have to issue bonds that get in! 
hands of somebody that forecloses, and then they ha 
burden to bear. In this way the Government is behind 
the people who live in the towns are not stuck for final pa) 

Mr. MARTIN of South Dakota. I think the policy « 
Interior Department is a wise one, and I only took the 
in concluding upon our side of this proposition with the desire 
that no Member might be opposed to this legislation by 
of lack of knowledge of the facts and the real questio 
volved. 

Now, Mr. Chairman, I yield 15 minutes to the gentlen 
Maryland [Mr. Linruicum],. 

Mr. LINTHICUM. Mr. Chairman, I do not desire to | 
15 minutes of the time of the House on this bill, but I d 
favorable to the bill, because I believe all such improv 
redound not only to the benefit of the town itself but to 1! 
tire community. I do not believe this bill would cost the (© 
ernment of the United States one cent, because I believ: 
balance of the lots will sell for more than sufficient to m: 
the difference for the half allowed for improvements; th 
would make up in this way enough to pay for all the pub 
provements and leave the reclamation fund no poorer. 

I have had considerable experience in the developm 
property, and I know that improved streets and other im 
ments are always an asset to the town, because when you ! 
improved streets you have a better class of development «1 
better town, and you develop a community worthy of thes: 
provements. I believe if we pass this bill and this mone) 
expended in streets and public buildings that it will make : 
better town and net the Government a whole lot more morcy. 

I do not take much stock in the question of paternaiis: I 
found at the last session, when the army worm invaded the 
South, we made a large appropriation to go down and des! y 
the army worm or discover how they might be destroyed «nd 
what might be done to prevent them. I remember on !ly 
father’s place, before the Government undertook the appre))!'t- 
tion of money for these things, the tomato worm was a terr ble 
thing and a formidable pest. We did not come to the Govern 
ment at that time, but we got a lot of turkeys and put them into 
the tomato patches and destroyed the worm. But I believe (Le 
policy of the Government to-day to take care of its people and 
make possible a high order of development is a proper [)0!\cJ- 
I believe if this bill-passes and the money is used in the cot 
struction of streets and the building of schoolhouses, a walér 


il 


Will the gentleman yield? 
of South Dakota. Certainly. 


That would te for the great benefit 








SI way. 


to 


he | eT, 
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Mr. MARTIN of South Dakota. Mr. Chairman, I reserve the 


large 





a eredit to the State. 


and 


e of my time. 


} 
orde 


The CHAIRMAN (Mr. Wiruerspoon). The gentleman from 
Texas makes the point of order that no quorum is present. The 
Chair will count. [After counting.] Seventy-eight Members are 


pres 


hala 
Mr. SMITH of Texas. 
ier that no quorum is present. 


not a quorum 


nswer to their names: 


Fordney 





towns to 


Legare 


benefit 


the 


Mr. Chairman, I make the point of 


—and the Clerk will call the roll. 
rhe Clerk called thé roll, and the following Members failed to 


Richardson 


\kin, N. Y Fornes Lindsay Riordan 

\lex er Fuller Littlepage Rucker, Mo. 

\ George Littleton Sabath 

Ane Gillett Lloyd Scully 

\ns * Goeke Longworth Sells 

Ant Goldfogle McCall Shackleford 

Barnhart Good McCoy Sheppard 

Rerg Gould McCreary Slemp 

Burgess Gregg, La. McGillicuddy Small 

Burke, Pa Gregg, ‘Tex. McGuire, Okla. Smith, J. M. Cc 

Burke, Wis Hamill McKellar Smith, Saml. W 

Campbell Hammond McMorran Smith, Cal. 

Cantr Hardwick Maher Smith, N. Y. 

Carli Hardy Martin, Colo. Sparkman 

Cart Harris Matthews Speer 

Cl Harrison, N. Y. Merritt Stack 

Col Hart Moore, Pa. Stanley 

Cop Hayes Morrison Stephens, Nebr 

Crag Heflin Needham Stephens, Miss. 

Crave Hill Neeley Sulloway 

Curry Howell Nelson Taylor, Ala. 

Daugherty Hughes, Ga. Oldfield Taylor, Ohio 

Davis. Minn. Hughes, W. Va. Palmer Thayer 

Davis, W. Va. Hull Patten, N. Y. Tilson 

Dixon, Ind. James Pepper Underwood 

Doremus Johnson, Ky. Peters Volstead 

Ellerb Johnson, 8. C. Post Vreeland 
Kahn Pou Weeks 
Kinkead, N. J. Prouty Whitacre 
Kitcbir Pujo Wilder 
Knowland Rainey Wilson, Ill 
Konig Randell, Tex. Wilson, N. Y. 
Lafferty Redfield Woods, Iowa 
Langham Reyburn 





whole 


be and a light system, we will build a town as it should | 
When towns start they start in | 
We do not know how much they will develop, but 
if they start right they are going to develop right, and 
creditable 
The assessments will be larger, the tax receipts will 
and the Government will be benefited, the State will 
no benefited, and I for one would like to see the bill pass. [Ap- 





The committee rose; and Mr. Firzceratp having assumed the 
chair as Speaker pro tempore, Mr. Foster, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee finding itself without a quorum, he 
had directed the roll to be called, that 244 members answered 
to their names, a quorum, and he reported the names of the 
absentees. 

The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read. 

Mr. SMITH of Texas (interrupting the reading). Mr. Chair- 
man, if I am in order at this time, I move to amend by strik- 
ing out the enacting clause of the bill. 

The CHAIRMAN. The Chair will state to the gentleman from 
Texas that amendment is not in order until after the first 
section of the bill has been read. 

The Clerk read as follows: 

Be it enacted, etc., That one-half the net proceeds heretofore received 
from the sale of town lots in towns within or in the vicinity of recla- 
mation projects, sold under the provisions of the acts of April 16, 1906, 
and June 27, 1906 (34 Stat. L., 116, 619), and acts amendatory thereof 
and supplementary thereto, and one-half the net proceeds hereafter 
received from such sales shall be, and the same are hereby reserved, 
set aside, and eae as a special fund in the Treasury, to be 
known as the reclamation town-site fund, to be used in the construc- 
tion, maintenance, and operation of schoolhouses, water and sewer 
systems, and other municipal improvements in the towns where lots 
have been or shall be sold as aforesaid. And the aforesaid one-half of 
the net proceeds heretofore received from such sales shall be forthwith 
transferred from the reclamation fund to the reclamation town-site fund 
hereby created. 

Mr. SMITH of Texas. Mr. Chairman, I move to amend by 
striking out the enacting clause of the bill. 

The Clerk read as follows: 

\mend by striking out the enacting clause. 


Mr. SMITH of Texas. Mr. Chairman, when this bill was 
pending before the House on a former day of this session, I 
discussed it at some length. I do not know that I can say much 
more now than I said at that time. I believe that if the bili is 
properly understood by the membership of the House the amend- 
ment which I have offered will be adopted, so convinced am I 
that the bill ought not to pass. 
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Government lays out a town site in connection with a reclama 
tion project, surveys and subdivides it, and sells the lots, it 
shall take one-half of the proceeds of the sale of the lots and 
donate those proceeds back to the purchasers of the town lots 
by constructing municipal improvements in the town, without 
any contribution whatsoever from the purchasers of the lots o1 
the settlers of the town. 
Under this bill the purchasers who buy lots receive the fu 

benefit of their purchase. In other words, they have got value 


received by getting the lots, as the lots are worth the money 
This bill provides that one-half of the money shall be returned 
in the way of municipal improvement, the money which unde! 
the present law is credited to the benefit of the farmers who 
improve the land under the reclamation proje 

The bill is broad enough to cover all sorts of mun 
provements—schoolhouses, water, light, sewers, street 
walks, and street cars if necessary—and it is without any 


tation on the power of the Secretary of the Interior to do t! 
except by the amount of money that may be available for the 
purpose. Not only that, but it provides that after these various 
works are constructed that the Secretary of the Interior s! 
maintain and operate them; that they may be constructed bef 
there is any municipal government organized, and it provides 
that the Government shall operate and maintain them until the 
municipality is organized, and not longer than two years there 


after; and I submit in cases where the burden of doing this is 
heavy that the people, if left to their own choice, as is dor 

under this bill, will never see fit to organize a municipal gov 
ernment, and therefore the Government of the United States 


will have to operate them for an indefinite time. But gentle 
men say that if these works are constructed by the Governme! 
the Government will be out nothing; that it will 
lots which may be unsold belonging to the Government. 
tlemen, that is the merest sort of speculation. It may or it 
may not enhance the value of ‘the remaining lots, and this is a 
proposition here to put the Government in the same attitude as 
the town lots and the town-site boosters of the country, | 

late upon the advance in value of the town sites. Now, Mr. 
Chairman, it seems to me that this is a new departure. Ii 
proposes to establish a new policy for this Government; and I 
want to ask gentlemen here why it is that these towns are not 
permitted and required to grow up in response to the business 
done as other towns are required to grow up? I take the posi 
tion that the town with sufficient business and wealth and 
progress will construct its own municipal improvements 

Will the gentleman yield? 

Mr. SMITH of Texas (continuing). And if it has not the 
population and wealth and business to authorize the construc 
tion of municipal improvements, then they ought not to be made 
[Applause. ] 

The CHAIRMAN. The time of the gentleman has expired 

Mr. LINTHICUM. Mr. Chairman, I ask unanimous consent 
that the gentleman from Texas be allowed five minutes. I de 
sire to ask him a question. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maryland that the time of the gentleman fron 


y +} » t) 
enl ice fT 


wel 


to spect- 


Mr. LINTHICUM. 


Texas be extended for five minutes? [After a pause.| The 
Chair hears no objection. 
Mr. LINTHICUM. I. would like to ask the gentleman how 


these people are to get the public improvements in a township 
like that of Newell, for instance, where only 4 per cent of the 
lands are to be sold and the balance are still owned by the Goy 
ernment and not subject to taxation? 

Mr. SMITH of Texas. I will say to the gentleman if there is 
any demand there by the growth of the town that these lots 
should be sold, there will be purchasers for them just 
are everywhere else, and if there is not such a demand then 
there is no reason to construct these improvements. 

Mr. LINTHICUM. Does not the gentleman believe, though, 
by the construction of these improvements that the town will 
better than 


as there 


grow faster and be a town it would be without 
these improvemeuts? 
Mr. SMITH of Texas. I do not. I believe the towns are 


built up by the business that is furnished by the surrounding 

country and not by the construction of useless municipa 

provements, and that is illustrated all over this country 
Mr. TALCOTT of New York. I would like to ask the 


man from Texas if it is not a fact that out of these 32 township 


The bill provides that when the | 


sites the larger number are not occupied at all? 

Mr. SMITH of Texas. I think that is the fact 

Mr. TALCOTT of New York. Only 10 of them? 

Mr. SMITH of Texas. That is the fact, and yet this bil 
proposes to authorize the Government to construct 
improvements in every one of them where the Government 
receiving any money. 
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Mr. TAYLOR of Colorado 
an violent assumption 
United 
people 


wns 


Mr. Chairman, it seems to me it is 
that the Government of the 
States is going to uselessly expend the money of the 
in the construction of municipal improvements. It 

me that we can trust the Reclamation Service to only 
build such improvements upon these town sites as are needed 
hy the people, and when the money to construct these improve- 
ments is paid by the people themselves, drawn by the Govern 


io assume 


ment out of the inhabitants of this land and put in the reclama- | Secretary of the Interior, be operated and maintained 


tion fund, it 
ex] enditure 
Hnproes 


1) 


seems to me there can be no more legitimate 
of that money than to devote it to municipal 
ements in the way of streets, sewers, and other necessary 
iprovements for the upbuilding of those towns. The very reason 
that there are 30 town sites and 31 reclamation projects through- 
out this country and there are only very few towns that'are to-day 
amounting to anything is because there is no money with which 
to build those towns. And it further seems to me that when 
the Reclamation of the United States had gone over 
this matter exhaustively, and where every one of us gentlemen 
from those States affected are here agreeing to this bill, and 
when the Irrigation Committee reports this bill out with only 
two dissenting members, it would seem to me that when there 
is no voice of protest from any one State in the Union that 
has one of these town sites affected by this bill, that we ought 


Service 


to pay some attention to the wishes, the welfare, and the judg- | 
are | 


ment of the Interior Department 
affected directly by this legislation. 

We feel that the House ought, as a matter of justice to the 
upbuilding of these municipalities in the West, to consider our 
welfare and our wishes. We thrashed this out 


and the people who 


motion now to strike out the enacting clause ought certainly 
to be voted down in the interests of the development of these 32 
irrigation projects throughout the West. Nobody appears here 
showing that there is any objection from anybody who knows 
anything personally about this legislation. The opposition is 
iheoretical and speculative. The gentleman from Indiana [Mr. 
CULLOP] says they might never incorporate. We are perfectly 
willing to make them incorporate or not get the benefit of this 
act. That objection does not apply. As a matter of fact, the 
American people will incorporate whenever they get an oppor- 
tunity. I feel that the objections that have been thus far made 
speculative, visionary, and theoretical, and do not come 


oO» 


ure 


from the people who have the personal knowledge of and the | 
Therefore I hope | 


personal welfare of the inhabitants at 
that this 3 on will be voted down. 
Mr. RAKER Mr. Chairman, I 
two words. 
1 wish to call 
tion that there 
there are 
South 
public 
has bee hi 
made 


stake, 


move to strike out the last 
the committee's attention 
are 30 town sites in these 32 
only 2 in the State of Idaho; 
Dakota, 1; Wyoming, 1; and in all the other 
land States there is not a town site on which 
an acre land sold or a lot or a plat of the 
to-day. And as far as the western land States are 
cerned, there are only these four States, and when you read 
the record here you will find they are not demanded. It 
lative idea that these town sites will be a benefit 
ommunity, when you find there are within 4 miles of 
Newell two prosperous towns, with electric-light and 
systems, and in the town of Newell, a Government project 
ip on the hill, they are without water, except where they draw 
t. It is a question of whether this Government ought to enter 


really to the propo 
projects. Up to 
date in Montana, 6 
towns; 
we i 


Ul 


town of 


water 


itants. Ought they to go out there and build town halls, town 

ng places, waterworks, electric-light systems, and al! other 

rovements, without any inhabitants in the town or in 
country getting the benefit? That is the question 


mding 


<1 here and not the question that those individuals will | 
In every place in the West where you find the | 


build it up 
town lots under private ownership, so that they may be taxed, 
vou will find the towns are prospering, electric-light and power 
I and all other necessary buildings are being built, and 
just as fast as the demand of that community may warrant. 

I want to call your attention to section 2 of the bill. 

Mr. LOBECK. What is the mortgage on these prosperous 
towns? 

Mr. RAKER. It will be a mortgage indebtedness if you take 
the fund from the reclamation project that should be used to 
irrigate these arid lands for the purpose of building up an ideal, 
ianginary town, that the people can not afford to assume and 
pay the price that will be assessed. 

in regard to the bill, section 2 says: 

rhat the Secretary of the Interior may, in his discretion, from time 
to time, expend, or cause to be expended, from said reclamation town- 


site fund, for the construction, maintenance, and operation of school- 
bouses— 


mts 
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| fact: 


for three hours | 


the other day and for three hours to-day, and it would seem this | vote for the bill if the amendment offered by hip 


is al} 
to the | not prevail. 
this | 


the | 


| money to spend. 


JANUAR 


He may operate schoolhouses, employ teacher 
business of schools in these towns— 


water, light. and sewer systems. and other school 
provements in each of such town sites- 

Every conceivable municipal improvement could 
maintained. And I want to call your attention fur 


The buildings and works so constructed may, in the dis 
his authority, and the expense thereof paid from the r 
site fund, pending the organization of a municipal cor 
schoel district qualified to operate and maintain the sam: 
the organization of such municipal corporation or schox 

Secretary of the Interior may transfer to such 
district the said buildings or work. 


eclat 
lan 
c 


corporati 


In other words, under this bill the Secretary of tho 
notwithstanding the organization of the municipal ‘ 
may continue forever, in his discretion, ngt only to b1 
operate and run schoolhouses, city jails, city waterw 
Mr. MONDELL. Will the gentleman yield for a q 
Mr. RAKER. He may maintain city electri: 
ges—— 

The CHAIRMAN. The time 
fornia |[Mr. Raker] has expired. 

Mr. RAKER. Mr. Chairman, 
one more minute. 

The CHATRMAN., 
unanimous consent 


Ol 


, ii 


i 


of the gentleman f: 


I ask unanimous 
The gentleman from (Ca 
for one minute more. Is there 
[After a pause.] The Chair hears none. 

Mr. MONDELL. Assuming that there is any 
the gentleman’s recent criticism of the bill, will th: 


objection is carried? 

Mr. RAKER. Well, I will answer the question of 
man from Wyoming. The fundamental principl 

Mr. MONDELL. The gentleman is against the bi 

Mr. RAKER (continuing). Is~“such that the G 
ought not to go into the business not only of buildi 
operating municipalities where there is not a suflicis 
of people in the surrounding country to build it up 
tain it as it ought to be built up and maintained 

Mr. MONDELL. Then the gentleman’s obje 
those that he voices, but other objections? 

Mr. RAKER. My objection applies to the bill a 
have mentioned only a few of my objections to thins 
pear in this bill. Why should the National Congress 
the policy of building and operating municipalities’? 

The CHAIRMAN, The time of the gentleman has 

Mr. LINTHICUM. Mr. Chairman, I move to st 
last two words. 

The CHAIRMAN. That 
have been stricken out. 
Mr. LINTHICUM. 
ceed for five minutes. 
The CHAIRMAN. 

request? 

There was no objection. 

Mr. LINTHICUM. Mr. Chairman, I hope the am 
I can see no objection to the bill what 
The gentleman from California [Mr. Raker] lays gr 


is not in order. The la 


Then I ask unanimous 


Is there objection to the 


| on the fact that the Secretary of the Interior may ex] 
| for all manner of things. 


The Secretary can not ex] 


than one-half of what is received from the lots that 


q p t™ ‘ . adh | and, judging from what the Secretary says, he does | 
into the policy of building up town sites in advance of inhab- 


there will be many lots sold, so that there will not 
jut, in any event, he can not expend i 
one-half of what he receives from the lots that are sold 

The gentleman from California speaks of a town \ 
miles which has electric lights and water, and so forth, 
gentleman does not tell us what the mortgage indebted 
upon that town 4 miles away. The fact is that in the 
Newell only 4 per cent of the lots can be sold, and ther 
public bond issue can not be made, because you can ho! 
other 96 per cent of those lots to secure the bond issue, ! 
they belong to the National Government and are not ta 

Mr. RAKER. Mr. Chairman, will the gentleman yi 
there? 

The CHAIRMAN. Does the gentleman yield? 

Mr. LINTHICUM. Yes; certainly. 

Mr. RAKER. Is-it not a sufficient answer, if the st: 
of the gentleman from Maryland is correct, that only 
cent can be sold—is it not conclusive evidence that the ( 
ment ought not to go into the building up of that town 
out there and sell only 4 per cent of 40 acres? 

Mr. LINTHICUM. I think it is incumbent upon the Go 
ment to develop as fine a town there as can be develop! 


think it is the duty of the Government to go in and help |! 


*)s) 
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n this way It is net only an economic question, but 
ractical business question, because [ know, and every 
1 has dealt in real estate knows, that when you im 
woperty by a good system of streets and a good lighting 
and good schoolhouses you are doubling the value of 
d you are offering for sale. 

SMITH of Texas. Mr. Chairman, will the gentleman | 





» CHAIRMAN. 
rentleman 


frol 
LINTHICUM. 
of Te 


SMITH 


Does the gentlems 


n Ti 


‘XAaS7 


Yes. 


‘xaASs 


Does 


| be more equitable for the 


li 


tiv 


Ladi 


ndvecates 


from 


Mary! 


reut leman 


ef this bill 








and yield 


think 


tT come 


and prepose that the Gevernment shall contribute its 
if the taxes within this municipality for these purposes, 
uileman says that these unsold town lots can not be 
nd yet he and those who believe with him are coming 
id asking that the Covernme shal devote the whole 
for these improvements 
LINTHICUM. The f s that the Government does n 
.es hor collect me ixes 1 therefere that could 
into effect. 
SMITH of Texas \ of Congress can be passed to 
tect, 
LINTHICUM. Will the gentleman support such a bill if 
vernment can do that and agrees te do it? 
SMITH of Texas. I will suppert a bill providing that 
ernment shall mtribute a proportional part ft hes 
ements, 
LINTHICUM. ‘Then, the gentleman talks about pater 
and talks about the Government contributing money to | 


iis thing, when these people onl) 
he people thems 
vetween paying money 


CLV e 


S pay 


for 
from the Treasury 


] ‘sc 
the lots. 


What 


Is 


to do 


ask for half of the meney 


the differ 
this work 


king the money from the lots that are sold and doing the 


ith that? 
ot suffered and is net suffering to-day fre 


ias net expended millions of dollars to 


own 


was hot 


Mr. EDWARDS. 
rhe CHAIRMAN, 
expired. 


My 


rhe 


BORLAND. 
Maryland have 
CHAIRMAN, 


Mr. 


Mr. 


five 


Chairman, I 
minutes 
The gentleman 


begun aright. 
Chairman, 


will 


ask 
more 
from 


mn 
reetify the 


that the 


Missouri 


There is not an old city in this country that 
the fact, 


and 
» fact, that 


the gentleman yield? 
The time of the gentleman from Maryland 


ntleman 


Lbor- 


[| Mr. 


vp] asks unanimous consent that the gentleman from Mary 


|Mr. Linturcum] proceed for five minutes more. Is 


Mr 


CANNON, 


Mr. Chairman, I shall not objeet: but at 


there 


the 


d of that five minutes I will demand the regular order. 
Is there objection? 
here was no objection. 


The 


\r 
‘al 


CHAIRMAN. 


LINTHICUM. 


a large city in 


i the fact 


that 


Mr. Chairman, 
s, I must decline further interruptions. 
country 


this 
it 


was 


not 


as I 


is 


that 
begun 


aright; 


only 

As lI 
not 
that 


ha ve 
say, 
suffering to-day 


five min 
there 


is 


it was not 


iil out by engineers and public improvements provided for. 
We are expending $20,000,000, 
ind if may run to $30,000,000, in the construction of sewers. 


Why? 


my own city of Baltimore. 


Because we are compelled to tear up splendid improved 


streets to put down that sewerage system. If we had started 


out properly we would not be expending these millions to-day. 


Mr. RAKER, 


Mr. LINTHICUM. Yes. 
Mr. RAKER, 


Will the gentleman yield for 


a question? 


Is it not a fact that the testimony before the 


nmittee shows that in none of these places have the depart- 


ment 


laid out 


a town site? 


They have selected 10 or 12 acres 


without any regard to the laying out of the rest of the town 


otherwise. 
Mr. 
me? 

Mr. 


MARTIN 


of 


LINTHICUM. 


Sou 


th 


Dakota. 


Wil 


Certainly. 


lL the 


ze 


Mr. MARTIN of South Dakota. It is certainly a 


atement of the evidence to say 
towns without 
They have sold only a part of the lots, but the part that 


it these 
rue, 


any 


system. 


Quite the 


itleman 


' uls Ul . S I t] re 
I ent owls e | rt l 
\ that = \W NN | | 
I Geol \I I 
Mr. EDWARDS I : 
one-h f of he f 
of } tl \\ ‘ 
bhi 1 the fit j 
donating each t ot dl N \ 
inke these reo ( 
further res sil ty 
M LINTHICUM I 
the pr rtv. In f i ( 
l it of j W i nul Vt 
\ tbat ~ 
is omething wl h 
going to improve ! hi 
the next indivich i Yi 
t lighting system u 1] 1 
with a fund, secured bonds { ‘ \ 
it done by a bond ad 
done ili that wily rend Ist t ty eri 
and pays no taxes rhe \ 
ing 2 part of the proceeds derived 
Mr. MONDELI Will ¢ ° ‘ 
Mr. LINTHICUM a 
Mr. MONDELL rhe gentien Ie 
asked the gentleman from Maryland quest 
which indicates that he st arbo ie idea tl 
ment is asked to make some contribt on tow il 
these town-site improvements. Is I f { 
ment makes no cont ition whatevel if ) 
} cent of the proceeds of the sa of ts 
| Mr. LINTHICUM. ‘The bill j cle ‘ 
per cent of the proce of th tiles of these lot 
not expend more than that one-half of those pr 
Mr. MONDELL. But the gentleman from Texa 
continues to refer to that as a contributh by th 
The Government contributes nothing 
Mr. LINTHICUM [ think the Gevernmen 
this system, because when is an assured fact 
| erty is going to be improved by the construction of 
houses and these lighting and sewerage syst« 
lots will sell for more than double what they nm 
not only does the Gevernment net pay anything 
mation fund will not be lessened. 
The CHAIRMAN. The time of the aw wal 
Mr. LINTHICUM lL ask wnanimous nse 
extend my remarks in the Rrecorp 
The CHAIRMAN. ‘The gentleman from M 
mous consent to extend his remar! re KR 
obiection ? 
There was no objection 
Mr. BOEHNE. Mr. Chairman 
Mr. CANNON I demand the regu r orde 
The CHAIRMAN. The gentleman from Ili 
regular order, which is the ralrie f the 2 
rexas [Mr. Siri]. 
The question was taken; and on a division (de 
Saurrtn of Texas) there were 52 ayes and 72 noes 
Mr. SMITH of Texas. Mr. Chairman, I ask 


ite with any regard to roads, streets, sewers, public parks, or 


per 


loose 


very 


that the department has laid 


reverse is 


they have sold has due reference to the entire town site which 


the engineers have selected. 


testimony, 
statement. 


I take 


Mr. MONDELL. 


Mr. LINTHICUM. 


the 


liberty 


the 


Will the gentleman yield? 


time, but I have only a very little more time. 


Mr. CANNON. 
the regular order. 


Being entirely familiar with the 
of answering ‘ 


; : 
gentieman s 


I will yield if the House will extend my 


I j 
town, then w 


Mr 


LINTHICI 


\I 


The CHAIRMAN 


My 


Tellers were ordered 
| Surrua of Texas and Mr. Taytor of Colorado 
The committee 


there were 


amendmen 


VPage l 
hereafter.” 


LINTHICT 
d 


M 


e will ! 


17 


aves 


The Clerk read a 


line J, aft 


The amendment 


The Clerk 


Page 1, 
' lines 5,. 6, 


7. 
F . ing the word ‘ 
At the end of the five minutes I shall demand 


read 


strike out 


Ss, and 


The amendment 


a 


So the amendment 
The CHAIRMAN 


same ”’ 


Phen I 
rentie 
| was 
‘ l ent 
f eS 
ve town 


vield 
I I cle nes 
y i ft 
- owed 
L the 
\ h while 


again divided: and tl 
and 75 Loe 
was rejected. 
The Cl ‘ 
s follows: 
th wol 
\\ x or} i LO 
s follow 
all ‘ 
on page < i 
> and ine 4 
was agreed 


ea 


for 
md the Chair appointed 


i 
\f “ 
(«o 
al ‘ 
@ Cy ‘ 
‘} 
incl 
tt 
Mr. S i 
(i ! ney 
benef 
i tue | 
ihese 
I ! 
“4 tT t 
I 
| 
I i 
iihete \ 
ellers 
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the word “ light” and 


n omit 

was agreed 
id as follows: 
after the 


The amendment 
The Clerk re: 
Page 2, line 
id 

The amendment 
The Clerk read as follows: 


age 2, line 10 
proportion to the 
tively 


&, insert word the * school 


words 


was agreed to. 


words 
towns, 


word 
from 


insert after the 
amounts received each of aid 
The amendment was agreed to 
Mr. FERRIS. Mr. Chairman, 
open to amendment? 
The CHAIRMAN, 
Mr. FERRIS I 
the bill 
the 
public 
than 
the proce 
the re 
Mr 


Service, 


I 


this paragraph, section 1, 
It 
would 
Hh question, 
total town 
improve 


is. 


like to ask the gentleman in charge 


of 
een 
for 

stu 


of ite 


purposes ? 


sales is given to the local community 
nt Is not this a much 
have given before to any local community out of 
of any le of Indian lands, 
lamatiion fund’? 

TAYLOR of Colorado. I 
the under the 


we 


(Is = let 


that the Reclamation 
reclamation projects, 


may say 


people various 


have been considering this matter for several years, and they | 


“yy 
il 


have come 
of the procee 
either the f 
inhabitants 
compromise 

Mir 


to a mutual agreement that that is a fair proportion 
There is no objection to that amount made by 

irmers, the homesteaders under the project, or the 

of the town, the Reclamation Service It a 
irbitrary amount. 

FERRIS, this reduce the total 

fund amount that you 
il communities 

Mr. TAYLOR of Colorado. 


spent 


Is 
is 


or 


Does not 
just the 


of the 
these 


amount 
reclhimation expend in 


on 


being on further construction, or something of that kind, 
but it that it more important that this small 
imount should be expended toward the municipal improvements 
than otherwise. The attention of the House was called to that 
fact by the gentleman from Arizona [Mr. Haypen], that out 
of $60,000,000 that has been received from the reclamation 
fund there is only $200,000 received from the sale of town sites, 
so that this is to that extent a comparatively small sum. But 
et me say to the gentleman that in reality it increases the re- 
ceipts that go to the development of these projects. 

Mr. FERRIS. Mr. Chairman, I think that this bill ought 
undoubtedly to be amended or defeated altogether, for two well- 
defined In the first place, in the sale of the Indian 
town sites Indian lands the largest per cent I ever heard of 
being given to the local community was 20 per cent—that 
in dealing with Indian lands. I think the reclamation 
is even a more sacred fund than that. Each of the several 
States has contributed to the reclamation fund and undoubtedly 


have an in the total fund. Until the act of 1910 was 


deemed is 


is 


rensons 
on 


is, 


Interest 


passed, which partially swept that away, each State had its in- | 


dividual direct interest in the amount contributed. 

Now, it to me that, while this may not be a heavy 
drain on the fund, I am advised by somebody—lI think the gen- 
tleman from Arizona—that it was $110,000, and a half would 
only be about 850,000, 
ihat ought to be 
$50,000 to-morrow, in 
pated and destroyed, 

Mr. SMITH of Texas 
ment ? 

Mr. FERRIS. I will do so at the proper time. It 
me that every man in this House ought to at least try to follow 
the spirit of that law. 


Sees 


sacred 


the 


the amount of $50,000 to-day and 
last analysis that fund will be dissi- 


Ilas the gentleman offered an amend- 


and divert it there it will not be very long until there will be 
no reclamation fund, and we can all then point to the errors 
that we have made 

Mr. Chairman, has a motion been voted on to strike out the 
enacting clause? 

The CHAIRMAN, Yes; it has. 

Mr. FERRIS. Mr. Chairman, I move to 
half” and insert in lieu thereof “5 per cent.” 

I would say, in this connection, that I would strike it all out 
if I could, but I take it that that would not be in order. 

lhe CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Oklahoma. 

rhe Clerk read as follows: 

\mend, 12, 
ing the 


strike out “ one- 


2. line 
thereof 


pare 
in lieu 


by striking out 
words 


the words “ one-half” 


“5 per cent.” 


and 


nsert 


‘in | 
re- | 


What is the theory on which the 50 per | 
larger | 


alone taking from 


It reduces that amount of money | 


fund | 


But if we begin to carve out of the fund | 


occurs to | 


The spirit of the reclamation act un- | 
doubtedly was that every cent expended for this purpose should | 
he brought back to this fund, and if we begin to divert it here | 
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MANN. 


JANUARY 


Mr. Mr. Chairman, I move to amend th: 
Mr. FERRIS. Mr. Chairman, would not the zentiems 

it 20 per cent, so that it would at least be uniform 

Indian legislation upon the subject? The largest amo 

has ever been given of these proceeds has been 20 per ce 
The CHAIRMAN. The Clerk will report the amend) 
The Clerk read as follows: 


the 


VW 


ment by inserting 30 per cent. 


Amend 
cent.” 


Mr. MANN. Mr. Chairman, it seems to me that on 
per cent, is rather a large amount to take for these 
ments. On the other hand, I am inclined to think th 
cent, as provided in the Indian bills, is not quite enough 
reclamation projects. I do not care to discuss the matt 
length. It occurs to me that somewhere below 50 per « 
| above 20 per cent would be right, and I have suggested 
cent, which comes near to being one-third. Whet! 


amount prevails or not, I propose to offer another 
| to strike out 


amendment by substituting for “5 per cent 


“maintenance and operation,” so that the | 
provide only for the construction of these improvement 
Mr. MONDELL. Mr. Chairman, there have been « 
remarkable developments in the discussion of this bi 
the chairman of the committee in opposition to it, in w) 
report, stated that the funds proposed to be used fo) 
provement of the town sites were to come out of the 4 
of the United States. He has discovered his error du 
debate. 
Mr. 
yield? 
Mr. MONDELIL. I will not. 

Mr. SMITH of Texas. I do not 

state my position. 
| Mr. MONDELL. I yield to the gentleman. 

Mr. SMITH of Texas. Where does this money go 
town lots are sold and the proceeds are received ? 

Mr. MONDELL. When the town lots are sold, as th: 
man knows, under the present law the proceeds go 
reclamation fund to the credit of the project. Not a 
it ever becomes Government money, not a penny of it go 
the Treasury of the United States to remain there. 

Mr. SMITH of Texas. Where is the reclamation fur 
goes into? Is it not in the Treasury of the United > 
| The gentleman can not dispute that. 
| Mr. MONDELL. Oh, I suppose if these moneys wi 
| in silver dollars as a physical fact they might be put 
| Treasury of the United States; and if that is what tlh: 
man is basing his argument upon let the House underst 
that while this money never belonged to the Governny 
never could belong to the Government, yet, because of th 
eal fact that some silver dollars might be placed in the 
ury, the gentleman from Texas asks you to vote ag: 
| bill. If that is all there is to the gentleman’s argumen! 

} not count for much. 

Mr. PADGETT. Mr. Chairman, will the gentleman : 

Mr. MONDELL. I can not yield at this moment. Tha 
has been disposed of. Now comes the gentleman from 
homa [Mr. Ferris], who has been unfortunate in not bei: 
during the discussion, and he plunges headlong into th 
error, out of which we have finally pulled the gentlema: 
Texas. He does not want the reclamation fund dissipated 
wants to save it to build some reclamation projects in 
homa, and not having heard the debate, not knowing tli 
or understanding the law, he imagines that we are pro 
now to take some moneys out of the reclamation funds 

Mr. FERRIS. Mr. Chairman, will the gentleman yield 

Mr. MONDELL. Yes. . 

Mr. FERRIS. The gentleman recites the fact that w: 
expecting to have some of the fund expended in Oklahon 
call his attention to the fact that we have contributed si 
one-half million dollars to the fund and have had nothine 
would not be absurd if we did hope to get something :! 
while. 

Mr. MONDELL. Not at all; the gentleman will have 
las much in Oklahoma, and there will be just as much i! 

reclamation fund without regard to whether this bill pass 
not, because the moneys received from the sale of town 
are a credit to the people of the community, and al! there 
this bill is the proposition whether you shall give it to « 
people in the community in the towns and country or sh: 
| give to the people of the country alone the benefit. That 
| there is in the legislation. 
The CHAIRMAN. The time of the gentleman from Wy: 
| has expired, 


SMITH of Texas. Mr. Chairman, will the « 


want the gentlem: 
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FERRIS. Mr. Chairman [Cries of “ Regular or- The CHAIRMAN. The time of the gentleman has ex] 
d | JI wish to oppose the amendment of the gentleman from Mr. FERRIS. If I can proceed for five m tes more—l 
\\ ming. not get the use of any of this time 
Mr. MANN. Agree to it. The CHAIRMAN Che gentleman from Okla! 3 
FERRIS. Not at all. I do not intend to agree at any | Mous consent to proceed for five minute: | 
tit now or in the future, to vote for any provision in any | [After a pause.| The Chair hears none 
n this House anywhere that will take any part of the | Mr. FERRIS. I again rep hat Ia nosed to the 
vation fund out and divert it fer any other purpose. Now, | Of one penny of this money for any nurpose my 1 
\ i not issue $20,000,000 of bonds a year or two ago for the | or at any place, but if amy amendment should b dopted 
of letting Yom, Dick, and Harry build bridges and | 4 which, in my judgment, would be w1 t oucht 
§ lhouses and build waterworks and local plants for local cceed 20 pet ut rhe 
nities, so that the money would never come back into | More than that, and the th is a ne t 
nd— per cent of if Ll again repeat t t} fF 120° 4 
MANN. Will the gentleman yield for a question? tion act, was « 
FERRIS. I will. should be paid back to the Fed ‘ el 
MANN. In the Indian bills which we have passed, which | reciam: m projects It is f 
from the gentleman's cemmittee, which proposed to use 20 | to consent to let one cent « t get entire \ 
of the sale of town lots where towns are laid out in the | = Let Ly 
1 reservations, for local improvements, does the gentle- | ceeding as this. We w sup] Wi 
isider that is robbing the Indians of that uch, or that | her credit me 
es back in the increased sale of the lots? rs; even these lars I ‘ { 
PERRIS. The gentieman’s question is entirely pertinent, | per « ai of the | 1 
» committee has considered precisely that phase of it to | What is t r We irrigate for M ‘ ‘ \ 
y 1 the gentleman referred, and the theory of the committee | Because on the theory tha 
en this, that by giving 20 per cent to the local community } every penny, and we w i f Bt ( 
would encourage the people to bid a larger amount for the | irrigate for him on the theor 
so that in the last analysis perhaps the Indians would | and we can irrigate for C. B 
ose anything, but let me call attention to the difference in | to be used fi public i rovement f 
ase. These town lots have already been sold— | paved streets, d to dig s itary wer <i] 
MARTIN of South Dakota. Oh, no; a very small propor- | will have a few people who have | 








Mr. FERRIS. What per cent? have no trrigation and who ean ise not} 
MARTIN of South Dakota Not over 2 per cent of the | tion. This will be a « dit 
ive been sold under the entire project. | all will be sorry for 

Mr. FERRIS. They have already been appraised, have they Mr. PAI rr’ 








MARTIN of South Dakota. ry limited appraisement 








FERRIS. They are almost all appraised or the prices 


fixed. This appraisement, of course, was made not knowing of | be voted down 
y such provision, hence in the face of this legislation it| Mr. MONDELI Mr. Chairman, the g i ( 
would be an unwise appraisement and really would not repre- | homa {[Mr. Freerrs] is basing his opposition to th 
ihe value of the lots. el ely on a misund tanding of f He j ) ! 
Mr. MARTIN of South Dakota. Only in 10 towns out of 30 | because he fancies in seme way t I y tl 
have lots been sold at all. i will decrea ol f th amation f 
Mr. FERRIS. May I inquire of the gentleman how many will | when, as a matter of f it can have no such ef 
sold by competitive bid and how many will be sold at a | funds from the proceeds of these tow ts now <o to tl 
xed price? | as a credit, and ail that is proposed in this b 
Mr. MARTIN of South Dakota. They are all sold upon the | part of the credit to the people wi live in tl 
condition that they must bring as much as the appraisement. | a part to the people in the country It dees 1 1 
They are all sold upon competitive bid, and the minimum must reclamation fund one penny 
be the appraised value. They can not be sold for less. | The centieman from Oklahoma ende » draw 
Mr. FERRIS. I am asking purely as a matter of informa- between these towns and the Indian In tha 


tion. Is it or is it not the fact that these town sites on a/| Indian is the proprictor. He owns the land rhe mone 


clamation project are sold to the highest bidder as we do | his. We take from him by main force 20 ner cent of 
anything else? | it for the improvement of the town. 

Mr. MARTIN of South Dakota. Yes. In the case before us these moneys are the property « 

Mr. FERRIS. And that is true in every case? | people of the community, and the question phy \ 

Mr. MARTIN of South Dakota. Absolutely. we shall divide it equally in the community or unequally 

Mr. MANN. I will say to the gentleman that statement was | present, and there can be no parallel drawn m these t 
made here and not contradicted before. The lots that were sold | sites and the town sites on Indian reserval If it j 
were seld by competitive bids. That was the statement made | to take from the Indian proprietor, without ¢ i him 
here the other day that that was the policy of the department. direct return, 20 per cent of that which is bh the the 

Mr. FERRIS. Does not the gentleman think, so far as the | that you may increase the value of the balance, $ Cel 


7 ‘ 


lots that have already been sold, the theory of getting the bid- | proper that these funds which belong to all the people 

ders to bid more by reason of local improvements that are being | credit on the project, shall be equitably distributed—one-h: 

constructed would be inoperative so far as those lots that are 

sold are concerned ? 
Mr. MANN. If the gentleman had happened to have heard | 

the remarks I made on this subject the other day—— | 
Mr. FERRIS. I regret no little I did not hear them 

Mr. MANN (continuing). I called attention to that <4 


for the entire surrounding territory, and one-half to the fa 
in the surrounding region 


that will not use the same discretion and the same judd; 
and the same economy for the Federal Government tha 
for the Indian? 

Mr. MONDELL. Again the gentleman falls into the 


thing. 
Mr. MARTIN of South Dakota, Will the gentleman per- 
mit me? 
Mr. FERRIS. I have only a moment’s time—go ahead. has notany interest in these moneys. No part of them 
Mr. MARTIN of South Daketa. The gentleman unfortunately | belong to the Federal Government. it is a cred 
was not here when the debate was on. As to the town of Newell | in the project. 


the sales were made under representations that the money Mr. GARNER. Why on earth do you hay 

would be used for betterments, and the lands brought some | gress to get permission to do this: 

thing like $2,000 an acre under those circumstances. Mr. MONDELL. Again, another Tex ur 
Mr. FERRIS. Who had the right to make those representa- | a pit-hole of error. 

tions? | Mr. GARNER. From what I can understand from ti 
Mr. MARTIN of South Dakota. They did that through some | tleman from Wyoming, he in that pit and » 4 


authorization—— | anything else but that everybody else is in the sa 





Mr. FERRIS. How can the gentleman advocate a_ the 


that we. are trying to pull him out of. The Federal Governm 










their 


i to 
those living in the towns, who must support largely the schools 
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Mr. MONDELL We have the gentleman's colleague [Mr. | ing this reclamation act is to see to it that the money th 
Samir of Texas}! now opposing the bill on diametrically differ- | into this trust fund shall be used for the maintenance 
ent grounds from those on which he started to oppose it. We | Reclamation Service and shall be kept a sacred fund to | 
have gotten that far along, and we will have the same from | pended for those purposes and all matters incident ther; 
the other gentleman from Texas [Mr. Garner] if he will give | the works and improvements and repairs occasioned ther: 
us time. It is a geod thing to know about the facts in a case | that as the money comes back it shalk be again used fo) 
natere ‘ameteine. purposes. The argument of the gentleman from Wyo 

Mr. SMITH. of Texas. You say that this money arising from | based upen wrong premises and upon a wrong theo: 
the sale of town lots belongs to the people of the community? therefore his argument of necessity must fall. 

Mr. MONDELL. It goes to the project owners as a credit; Mr. MANN. I ask for a vote, Mr. Chairman. 

Ves, | The CHAIRMAN. ‘The question is on agreeing to the 

Mr. SMITH of Texas. Every dollar of it goes back to the | ment offered by the gentleman from Illinois [Mr. Manx 
Federal Government, and the Federal Government is the ulti- The question was taken, and the amendment was reject 
mate owner of it. Mr. FERRIS. The question now recurs on my ame 

Mr. MONDELL. Oh, yes; the gentleman now rings on us—— | ‘The CHAIRMAN, The question now recurs on the : 

Mr. SMITH of ‘Texas. And the gentleman proposes to divert | ment of the gentleman from Oklahoma. 
it to a purpose where it will stay and never come back to the | Mr. MARTIN of South Dakota. Mr? Chairman, let the 
Government. ment be reported again. 

Mr. MONDELIJ.. The gentleman rings on us the physical fact | The CHAIRMAN, The Clerk will again report the 
that the Government does have the dollars, and that the dol- | ment. 
lars as a physical fact might go into the United States Treas-| The Clerk read as follows: 
ury. But as a legal fact, as a real proposition, no part of it| Amend, page 2, line 12, by striking out the 
now belongs to the Federal Government. It is the property of | inserting in lieu thereof “5S per cent.” 
the people of the locality, and the only question before the| Mr. MARTIN of South Dakota. Mr. Chairman, it 
tlouse is how you will divide it among the people of the locality. | feetly evident that this amendment of the gentlems 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? | Oklahoma—who I am sorry has not had the benefit of the : 

Mr. MONDELI. Yes. j} argument in this case, but has jumped into it wit 

Mr. FERRIS. If the gentleman is right in his theory vehemence, the enthusiasm, and the energy with whi 

Mr. MONDELL. It is no theory; it is a fact. The gentleman | devotes himself to all public questions—is simply an efi 
from Texas |Mr. Siri! admitted it this morning, after deny- | kill the bilk The gentleman from Oklahoma is a distinc 
ing it the other evening. j} member of the Committee on Indian Affairs. Therefor 

Mr. SMITH of ‘Texas. I did not admit any such thing. gentleman knows that as to Indian town sites, althoue 

Mr. FERRIS. The gentleman from Wyoming has asserted | Indian has no interest in the sale of the lots further t) 
here, with all the force that he has, that the Federal Govern- | get good prices for them, and where the Government is 
iment has no interest in this fund at all. I ask the gentleman | trustee of a sacred trust, to wit, the Indian funds, it has be 
why the Federal Government has no interest in this, when in| the habit of Congress, on the recommendation of the «| 
110 it was necessary to issue $20,000,000 in bonds to take up | mittee on Indian Affairs, to devote 20 per cent of the proce 
ihe various blunders of the Reclamation Service? of the sale of town lots on Indian town sites to gener: 

Mr. MONDELE. I do not see what the point of the gentle- | provements and betterments That is taking money fro 
inan’s statement is. Indians to improve the town under the idea that eventu: 

The CHAIRMAN, ‘The time of the gentleman has expired, will come back in higher prices for the lots, and I think 

Mr. MONDELL. How does the Government get their bonds? | idea is justified. But the position of the gentleman from (© 

\ir. MANN. Mr, Chairman, I ask for a yote. homa in seeking to defeat this bill is inconsistent. This is 

Mr. RAKER. Mr, Chairman, 1 would like to be heard aj} posed to be done for the benefit of all parties interest«| 
iInoment or two on this, | farmers in the neighborhood of the town, and the people i 

Mr. MANN. 1 will withdraw my request, Mr. Chairman. | town who buy the lots. 

Mr. RAKER. I believe that the committee ought to have the These gentlemen who are opposing this bill have becony 
facts on which to base an argument. In other words, the gentle- | much interested and have rushed loudly to the defense o! 
tuan from Wyoming |Mr. Monpe..), in speaking now upon the | fund because they say it is taking something from the faris 
facis, ought to have some premises upon which toact. Now, the | on the outside of these towns. They seem to forget entire 
argument of the gentleman from Wyoming is not based upon! that if this town site was not there, and if this land was 
the facts or upon the law as they actually exist. I want to read | laid out into town lots, no money would come into the recla 
to the conunittee the law governing the disposition of the funds | tion fund either locally or generally. Any homesteader « 
in these town sites. It says the funds are converted into the | take his share of the 640 acres as a homestead and 10! 
reclamation fund. The reclamation fund is all the money that | whatever would come into the reclamation fund. 
is obtained from the sale of public lands. The bend issue of Mr. RAKER. Could not the same argument be made 
$20,000,000) and the payment of the money that is obtained | case where you expend a large sum of meney to develop a \ 
from the settlers for their lands, and the water rights when | power that is worth millions of dollars? 
they pay it back to the Government, all goes in under the Mr. MARTIN of South Dakota. The cases are not parallc! 
reclamation fund. The gentleman from Wyoming says—— all. Here is a case of Jand which could be taken as a homesi: 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? which is reserved for the building of a town, but whatever t! 

Mr. RAKER. In a moment. The gentleman from Wyoming | settlers get out of it is that much clear gain. There is no pr: 
“ays that the proceeds from the sale of these town lots do not | lel between the two cases at all. Certainly this amendment | 
“o into the reclamation fund, That is not the fact. That is not | reduce this appropriation from 50 per cent to 5. per cent is o1 
the law. it is not practiced that way. It could not be practiced | an effort to kill the bill. The friends of the measure, who «: 
that way, because it is in direct contravention of the statute. I | feated the motion to strike out the enacting clause, should f 
want to read it to you. In the act approved April 16, 1910 (84 | the same reason sustain the bill and defeat this amendment. 
Stat., 116), occurs this provision: The CHAIRMAN. ‘The question is on the amendment offer 

Reclamation funds may be used to defray the necessary expenses of | by the gentleman from Oklahoma | Mr. Ferris]. 
appraiscment and sale, and the proceeds of such sale shall be covered The question being taken, on a division (demanded by Mr 
into the reclamation fund, Ferris) there were—ayes 39, noes 62. 

In the act approved June 27, 1906 (34 Stat. L., 519), there is Mr. FERRIS. ‘Tellers, Mr. Chairman. 
this provision: | ‘Tellers were ordered, and the Chairman appointed Mr. Frere 

And the proceeds of all sales of town sites shall be covered into the | and Mr, TAYLOR of Colorado. 
reclamation fund The committee again divided; and the tellers reported—ayes 

Now, turning to the report of the committee as to the money, 40, noes 63. : b 
we find from their own report that $219,793.55 from the sale of Accordingly the amendment of Mr. Ferris was rejected. 
town lots has been conveyed into the reclamation fund. That Mr. FERRIS. Mr. Chairman, [move to strike mat a 
money is in the general reclamation fund to-day, and the pur- | half” and insert “20 per cent”; and I want to be heard ju- 
pose of this bill to-day isto reach into this sacred fund and draw | moment on that amendment, A 

it over $110,000 and divert it from the purpose of reclaiming The CHAIRMAN. The Clerk will report the amendimen| 
the arid lands and putting it into lecal town sites for city jails The Clerk read as follows: a ' 
and for other improvements and other purposes. [Applause.] Amend, page 2, linc 12, by striking out “one-half” and ir 

1 want to say to the Members of this House that the very | © =® Per cent oa 
object and purpose of the Congress and the people in maintain- Mr. MANN. Make it 25 per cent. 


words “one half 
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_ LOBECK. 





{ wish to offer an amendment to the amend- | 





i CHAIRMAN. The from Oklahoma [Mr. 
us] has the floor. 

\lr. FERRIS. Mr. Chairman, it has been suggested—and the 
sition undoubtedly has some friends here—that this ought 
25 per cent instead of 20 per cent. Now, at first blush 
oks as though there is not much difference between 25 per 

and 20 per cent, and it may seem to some gentlemen that 
ought to make it 25 per cent. There is, however, a well- 
ad reason why we should not make it 25 per cent, and 
ference is greater than the mere difference in percentage. 
rhe facts are these: In the State of Oklahoma, the State of 
ith Dakota, and in other States where there are Indian tribes 
lian town sites have been opened, and there is a provision in 
l, bill that 20 per cent of the net proceeds from the sale of 
| lots shall be used for local improvements. The theory of 
iis sort of legislation has always been that it would induce 
iders to bid more for the lots, and I think that has proved to 
true, 

But if you make this 25 

e and a raising of the limii, so to speak, until the next bill 
comes in from the Indian Committee will in all probabil- 

be 25 per cent instead of 20 per cent. I want to say that I 


gentleman 

















le 








ru 


1 






i\ 
h 
“”) per cent of the net proceeds taken from the Indian fund for 
vn-site improvement purposes. That has worked pretty well. 
Mr. MARTIN of South Dakota. Will the gentleman yield? 
Mr. FERRIS. Yes. 
Mr. MARTIN of South Dakota. 










Will the gentleman expiain 







reduce it to 5 per cent? 

Mr. FERRIS. I thought 
very glad to answer it again. 
ken from the reclamation fund. 





answered that before, but I am 
I do not think a penny should be 
I believe 20 per cent is a lack 


I 










dom, but as there has been an amendment voted down to strike 
out the enacting clause and the amendment providing for 5 per 
cent has been veted down, 20 per cent seems to be the best we 
can get. I think probably 25 per cent would be agreed to, but it 
cuts deeper than it appears to on the surface, because there will 
he an effort to raise it in Indian town sites to 25 per cent, and 
that ought not to be done. 

Mr. MANN. Mr. Chairman, this bill provides “that one- 
half the net proceeds heretofore or hereafter received from the 
ale of town sites shall be used in the construction, mainte- 
nance, and operation,” and so forth, of these municipal fune- 
I had expected to offer an amendment to reduce the per- 
centage and to strike out the word “heretofore” and to cut 














s 







Lions, 






provide that the percentage which would be carried in the bill 
received from the sale of town sites hereafter sold, which would 
probably bring a larger price, because of the fact that it could 
be usad for the construction of these improvements for munici- 
pal purposes. 










Mr. FERRIS. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. FERRIS. I wondered if the gentleman in his amend- 





” 





iment toe strike out the word “heretofore,” which undoubtedly 







aud divest it of the feature of competition? 
Mr. MANN. I think that would be a proper proposition. 








the amount 25 per cent. 
bills that have passed have carried 20 per cent. 








that was deducted. 
of the proceeds of the sale of the lots hereafter. 
sense of the House I move to amend the amendment 







of “ one-half,” “25 per cent of.” 
The Clerk read as follows: 







“25 per cent of.” 


The CHAIRMAN. 
the amendment. 





The question is on the amendment 
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per cent it would be a breach of the | 


ve supported amendments in this House in the past to have | 


why, if he is in favor of 20 per cent taken from the Indian fund | 
for town-site purposes, he sought in his previous amendment to | 


of wisdom and 50 per cent is a lack of a great deal more wis- | 


off the maintenance and operation, so that the bill would only | 


ought to be done, would agree to have the words inserted “or 
hereafter sold at competitive bids at public auction,” so there 
would be no chance of letting them go in and appraise the land 


of 
course, I do not know whether such a proposition as I have 
suggested will prevail in the House, but if that should be done, 
or something like it, it seems to me we could afford to make 
It is true that heretofore the Indian 
It is also true 
ufter experience in the sale of Indian town sites, it has been 
stated to the House by gentlemen on both sides acquainted with 
the facts, that the lots, in fact, were usually sold for more than 
enough te make up the amount deducted, or at least the amount 
I think we can afford to\pay 25 per cent 
To test the 
offered 
by the gentleman from Oklahoma by making it read, in place 


Amend the amendment by substituting for 20 per cent the words 


to 


[S95 


The question was taken: and on a division (demanded by Mr. 
MANN) there were 39 ayes and 25 noes 
So the amendment to the amendment was agreed 


The CHAIRMAN. The question recurs on the 


nmendment 


of the gentleman from Oklahoma as amended by the gentle 
, man from Illinois. 
| The amendment as amended was agreed to 
Mr. MANN. Now, Mr. Chairman, I move to amend, page 1 
line 3, by striking out the word “ heretofore.” 
The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows: 
Amend, page 1, line 3, by striking out the words 
Mr. MARTIN of South Dakota. Mr. Chairman, I am opposed 


to the amendment offered by the gentleman from Illinois. So 
far as the particular town site of Newell concerned 
Members of the House who did me the honor to hear the 


marks I made know the facts involved. The department started 


tiie 


} 
i 


is 


out at the beginning with the idea that the original law gave 
| them authority to use all of the fund that would come from 
the sale of the town lots for the betterment of the town. They 
later discovered that it was not a correct interpretation of the 
law; but as to the sale of the town lots in Newell, they were 
sold on the representation not of an arbitrary amount of 20 


or 25 per cent, but that the whole was to be used the bette) 
ment of the town. 

L have in my hand here one of the circulars or booklets con 
piled under the direction of the Reclamation which 
contains a statement to this effect, and it would amount t: 


nothing less than obtaining money under false pretenses if that 


Serv l e, 


money, or a liberal portion of it, is not used in that way I 
read from page 9 of this booklet : 

A new town, for which a section has been reserved, is to be buil 
by the Government in the center of the irrigated district Phe Gov 
ernment will conduct the sale of lots, and with the proceeds street 
will be laid out, a sewage system constructed, and every possible mea 
ure taken to improve and beautify the city. 

That literature went over the United States It brought 
| people from various States. [ know an instance where a man 
sold out his business in the State of Indiana and came there. 


relying upon the representations in this circular. 

Mr. MADDEN. Why did not the Government authorities use 
the money as they advertised they would use it? 

Mr. MARTIN of South Dakota. They discovered, before they 


| got further along, that it would require a strained, if not an 
| incorrect, interpretation of the town-site law to do it. There 
is no time to go into a discussion of that mistake now: but that 
was 4 mistake on their part. 
j Mr. WILLIS. Mr. Chairman, what is the document from 
| which the gentleman is reading. and who issued it? Did the 
Government have anything to do with it? 
| Mr. MARTIN of South Dakota Yes. On the front of the 
booklet is the following: 
| BELLE FOURCIHIF IRRIGATION ' s rit DAK 
Information compiled by the United States Reel ition s 
| Oetober 1, 1000 
| On the back of it it says: 
Further information may be obtained dd aly 
i lowing: 
“Project Engineer, United States Reclamation S« B 
S. Dak. 
| “Statistician, United States Reclamation Service, W ington, PD. ¢ 
} “ Information bureau, United States Reclamation Service, 777 Federal 
Building, Chicago.’ 
| Mr. WILLIS. The gentleman states, then, that that was 
issued with the knowledge, consent, and approval of the Govern 
| ment of the United States’ 
Mr. MANN. Oh, LI am sure the gentleman will decline 
state that. 
Mr. MARTIN of South Dakota. The Reclamation Ser 
has sought to relieve themselves, not from the responsibility o 
| its issuance, for it evidently was issued, but responsibility for 
all of its statements. But, as far as the public is concerned 
it is a statement that went out, and land right there on t! 
prairie that any homesteader could have taken but for th 
| reservation sold for $41,000 for less than 10 acres on tl ‘ 
“ASsurTances. 
Mr. MADDEN. Was anybody ever called to ; by any 


Government official for circulating these false stateimen 
what disposition would be made of the funds? 
Mr. MARTIN of South Dakota. It has never been repudiated. 


They have expressed regret that into tha 


, ont 
got 


Mr. BURKE of South Dakota. How much of this town site 
has actually been sold? 

Mr. MARTIN of South Dakota. Out of the 640 acres in all 
4 per cent has been sold, and that brought the $41,000, The 
| balance of it, or 96 per ceut, remains still to be sold. 
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Mr. SMITH of Texas. Mr. Chairman, I want to state to the 
gentleman that the Reclamation Service wholly repudiates that 
circular. They say they are not responsible for it, but it was 
circulated by some railroad company, and they absolutely repu- 
any responsibility for it whatever. 

MARTIN of South Dakota. Mr. 
veneral debate, when we had 
I read a deal on the subject from the testimony 
otherwise \ succinct and fair statement would be this: The 
attitude of the Reclamation Service is that they permitted an 
of the to prepare this literature; that 
their attention not called specifically to this statement, 
separate from others, until it was in fact public, but they did 
know of its publication very soon after it was issued. 

The CHAIRMAN, ‘The time of the gentleman from 
Dakota has expired. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent 
the time of the gentleman may be extended 
The CHAIRMAN. Is there objection? 
fhere was no objection 

Mr. FERRIS. Does the 
ernment ought bound by circulars or 
placed in railroads and boomers? 

Mr. MARTIN of South Dakota. It not placed 

me Ty ] tliey 
Myr 
Mr 


dliate 
Mr 


into 


Chairman, we went 
this on unlimited time, and 


fzreat 


ngent service 


wis 
South 
that 


for one minute? 


the Federal Goy- 


advertisements 


gentleman think 
to be 
newspapers by 
is in news- 
| mers ¢ ot] 3. 
FERRIS Whnt is the document? 
MARTIN of South Dakota. a re imation docu 
] hit 
Mr. J CRIS The chairm: of 


ommittee 


the that a 


and 


committee 


repudiates 


ilk 


a 


Dakota. 
which 


entleman 


Mr. Chairn 

to complete my stat 

yield for a 

via. Certainly. 

wwever, that these 
re has been nothi 
vs into the fund? 

\bsolutely true 

to me that settles 


rentiema 


Ly re id 
eters 
Government by 
If the gentleman 
the act of 1906 was 
Seere tary of the Interior 
vague and there is 


irom or 
through th 
it. 
will 
in there 
’ to the 
to recini tion improvements. 
no time to debate that here, bu 
sentative the Reclamation Service, with the knowledge of 
the service, prepared this booklet. 
I do not know what the fact was, 


It is very 
ol 


whether or not the chief 
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| 
| 


and | 


probably | 


JANUARY 


providing by a law that will cover 32 
law 

Mr. MARTIN of South Dakota. The gentleman y 
that of the thirty-two-odd towns but a very small pr 
have been sold. Two towns in Idaho brought $1250 
towns in Montana only $23,000; the single town of Newel] 
project, brought $41,103, and the Wyoming project only 
Now, probably 98 per cent of all those lands remain to } 
and by doing justice to those we are not in any way | 
anybody. In my State a prominent citizen of the Stato 
of Pierre is under prosecution by the Federal authoriti: 


projects, n 


iv 


| now facing a judgment and decree and a sentence to t} 


ernment penitentiary, based upon the charge of selling 
representing through literature that a street railway ra) 
some suburban lots, an addition, when it was not th 
was prosecuted and convicted of making those false rey) 
tions, and he is facing a penitentiary punishment to-day 
is an instance of a Government project in which it mu 
its representation good or the citizens of my State a 
State have given up their money under false pretenses, 
The CHAIRMAN. ‘The time of the gentleman has ex; 
Mr. MANN. Mr. Chairman, I ask unanimous consent 
debate on this amendment shall close in 10 minutes. 
Mr. LEWIS. I want time. 


Mr. MANN. The gentleman from Maryland [Mr. 1] 


| have five minutes, and the gentleman from Wyon 


aocu- | 


|; man 


| asking any time. 


five minutes, 
Mr. FERRIS. Mr. Chairman, I think the 
better not do that. I want to make some remark 
Mr. MANN. We have spent two Wednesdays on 
The CHAIRMAN. The gentleman from Tllinois 
mous consent that all debate on this amendment 
10 minutes. 
Mr. FERRIS. I think TI shall have to object t 
Mr. MANN. I move that the debate on the pe 
ment be closed in 10 minutes. How much time do 
from Oklahoma want? 
Mr. FERRIS. I do not know how much T may w 
Mr. MANN. Two minutes will do, will it not? 
Mr. Chairman, I ask unanintous 
debate on the amendment close in 11 minutes, 5 1 


rent 


| given to the gentleman from Maryland [Mr. Lr 


| be distributed as far 


| end in view, I understand irri 


to the gentleman from Oklahoma [Mr. 
to gentleman from Wyoming [Mr. 
without any time myself. 
The CHAIRMAN. The gentlem: 
asks unanimous consent that the debate 
minutes, 5 minutes of 
m Maryland [Mr. Lew 
Wy [Mr. Monpe.r] 
thoma [Mr. Frrris 
.| The Chair hears 
Mr. Chairman, I n not 
ject w ity. I merely rise to suggest 
‘esented to the House, if I underst 
The first fact is that these public lands belong 
ple of this country, and their benefits and advair 
as practicable to the whole 
Taking the disposition of lands 
gation legislation has 
Congress first suppli 


upon tl 


FERRIS }, 
the MONDE! 
Illino 


‘3 
tne |] 


an from 
on 
close in 11 
the gentleman fr 
from 


ment 
rentleman ming 


Ok! 


the gentleman 


After a 
EWIS. 
] 


autho: 


from 

nanse 

Mr. L Cs 
wv itl 


1d that state « 


country. these 


under 


the terms of which 
for the irrigation project and then fixes 


| are profited by irrigation a system of liens to the « 


read 


t this is the fact: A field repre- | 


of the service here in Washington saw the booklet before it was | 


prepared or not, but that it was prepared under the knowledge 
nnd direction of authority there can be no doubt. 
discovered that that was an unfortunate statement, but the mis- 
chief had been done and this literature had gone out to the coun- 
try. I have a telegram from the Newe!l Commercial Club of 
date of January 14, 19138, in which they say this: 

Booklet relative to Belle Fourche project was distributed here en- 
tirely by Reclamation Service and not by railroad. Distributed all over 
the country by thousands by Reclamation Service. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. MANN. Does the gentleman think even if there be a 
particular case where there is a hardship that is the reason for 


It was later | 


benefits that accrue. In determining that disp 

public lands Congress was doubtless influenced by 

that agriculture is the mainstay of the Nation, and 

policy that would improve the agriculture of the Natio 

result in a profit to all. Accordingly I am advised th 

town lots are sold, town values themselves being re 

irrigation values and the irrigation policy, the law 

that the product of the sale of town lots shall be ap) 

the reduction of this lien indebtedness of the irrigation 1 

That is, to the extent the project is successful in creatine 

values which the Government sells, those values sli 

applied to lightening the burdens of the farmer in reducin 

liens and thus further promoting the spirit and success of 

culture in the country. That may be called a subsidy to fr 

ing and to improve farming, but it is a subsidy that per! 

the majority of the people of the country would sustain at : 

time. 
Now, it is proposed, however, that the subsidy given to the 

irrigation farmer shall be half taken away from the farm 

and handed over to the real-estate owner of the town. Now. | 

want to say in this presence if there is one citizen, if there is 

one proprietary interest under the sun that should be the last 
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to be subsidized by the Government it is the landowner in a The CHAIRMAN. The question ts on agreeing to the amend- 
town or city. What is he now? He ts an idler upon the face | ment offered by the gentleman from Illinois [Mr. Mans 

the earth. His land he leaves vacant—a garden of dirt and | The question was taken, and the Chairman announced t! 
weeds—while his industrious fellow citizens build a towr | the ayes seemed to have it. 
around him and make his land valuable. This measure pro- Mr. MARTIN of South Dakota. <A division, Mr. Chairn 
poses to further subsidize an owner like that. It proposes to Mr. MONDELL. Mr. Chairman, I ask for a division 
«)bsidize him in the measure it may reduce his burden of sup- The committee divided; and there were—ayes 49, noes 24, 
porting the schools of his town, paying for the sewers of his So the amendment was agreed to . 
town and those other common municipal conveniences in the Mr. LOBECK, Mr. Chairman, I understand that the amend- 
\ of public utilities. I do not think this country would sus- | ment offered to make this amount 25 per cent ins ad of on 
iain as & publie policy the taking away of half of the aid now | half applies on page 2, line 12. 
eranted to this irrigation farmer and handing it over to the The CHAIRMAN, The gentleman is correct 
<peculator in town values in an part of the Republic, and it Mr. LOBECK., An amendment should also be made in es 
‘+; in order to have this statemeat of facts before the House, | of page 1, so as to make it read “25 per cent of stead of 
if it be a correct statement of facts—and I think it is—that I | “one-half.” I move that the words “ 25 per cent of ve inserted 
nave made in this brief address. [Applause.] in line 3, page 1, in lieu of the words “ one-half.” 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mon- The CHAIRMAN. The Clerk will report th 
pri] is recognized for three minutes. offered by the gentleman from Nebraska [| Mr. Lone 

Mr. MONDELL. Mr. Chairman, how unfortunate it is that} The Clerk read as follows: 
ihe opponents of this measure can not agree as to the facts, | On page 1, line 3, strike out the word one-half” and in in 
rhe gentleman from Texas [Mr. Smirn} and the gentleman | «reef the words “25 per cent of 

m California [Mr, Raker] still insist that these are not}; Mr. LOBECK. Mr, Chairman, I move the adoption of 
credits to the reclamation project, although they can find out | Amendment. 
their error hy inquiring at the reclamation office. The gentle- The CHAIRMAN. The question is on the adoption of the 


man from Maryland [Mr. Lewrs], however, who always goes to | “mendment offered by the gentleman from Nebraska. 
the foundation of things in a way, has learned the truth, and The amendment was agreed to 
he is opposing it for an entirely different reason than that Mr. FERRIS. Mr. Chairman, I move to amend line 4, afi 


viven by the gentleman from Texas and the gentleman from the word “ lots,” by inserting the words “ sold at public auctior 
California, and based upon an entirely different statement of | ‘The CHAIRMAN, The Clerk will report the amendime 
facts. | offered by the gentleman from Oklahoma | Mr. Frreis}. 

The gentleman from Maryland [Mr. Lewis] is cerrect as to} The Clerk read as follows: 
facts. He says, however, that none of the benefits should go Amend, page 1, line 4, by inserting after the word “ lots 
to the people in the towns. We believe that what is proposed in | ~ °°! &t public auction.” 
this bill would be fair, equitable, and just, because the people | Mr. FERRIS. Mr. Chairman, I think the necessity for that 


of the town furnish much of the school facilities for the people | Auendment will be apparent to all from the debate that we 
of the surrounding region, and they are as much entitled to have just had on the subject. If these lots are to be sold by ap- 
some of the benefits of the increase of values as the farmers, | praisement, there can be no reason on earth why the loeal citi- 
some of whom live 30 to 40 miles away, and who have little to | zens should have part of the funds derived from the sale; but if 
de with increasing the values in the town. | they are to be sold at public auction, then a part of the funds 
The sum has been reduced by an amendment to 25 per cent. will go to the local community, and it will stimulate the bidding, 
It is now proposed still further to reduce it by having the bill I hope the amendment may be adopted. 
apply only to future receipts. Why, in the case of the town site Mr. MONDELL Does the gentleman understand that under 
of Newell the town lots were sold with the understanding that | the provisions of the present law these town lots are all ap 
all the money was to be used, and while that representation was | Praised and then sold at public auction, provided they bring 
not made to the same extent or in the same way in my State, | more than the appraised price? If they do not bring more than 
yet there was a general understanding when the people bought the appraised price, they are not sold at all. Now, if the gentle 
these lots at a high price out there on the raw, bald prairie that man’s amendment has any effect at all it will provide for the 
they were to get back some of the high prices they were paying | Sale of the lots, even if they do not bring more than $1 apiece. 


for the improvement of the town; and if they shall have no aid Mr. FERRIS. Not at all. This would not repeal the present 
now until more town lots shall have been sold, the Lord only | /"w 

knows when they are to receive any benefits, because the lots Mr. MONDELI. Tf it did not, what purpose will it serve 
have been sold quite recently up to the present necessities of | Mr. FERRIS. It is not compulsory that any of the lots sh 
the town, and possibly up to the necessities of the town for two | be sold. 

or three or four years to come, and now those people who paid Mr. MONDELL. That is exactly the effect of the gentleman 


high prices, with the understanding that a part of the money Amendment as to lots that are ordered, although I do not thir 
was to be used for the improvement of the town, would be | he meant that, 
robbed of the benefits to which they are entitled and of which Mr. FERRIS. Ido not think it has that effect at all. On the 
they will be deprived for years to come. coutrary, the department has the power to offer the lots in the 
Mr. FERRIS. Mr. Chairman, I rise to advocate the adoption | Same way that it is now necessary to offer them. The fact 
of the amendment by the gentleman from Illinois [Mr. Many], | that there is an appraisement merely limits the minimum price 
which, in effect, keeps this bill from applying to town-lot sales | at which the land can be sold, and it is up to the department to 
that have already been made, where the money has already | get «li they can for the lots. If a lot does not bring the ap 
been eovered into the Treasury. praised price, it is turned back and held by the Federal Govern 
If the gentleman’s amendment is not adopted, they will not | ment. No harm is done. If the lots bring the appraisement or 
only receive 25 per cent on what they sell in the future but | more. they sre sold, and the local community gets 25 per cent 
also on what has been sold in the past, so that I think the | of the amount received. There can not be anything in the arg 
amendment of the gentleman from Illinois is fair and should be | ment of the gentleman. This provision repeals nothing. Lt on 
adopted. i} makes that portion of the law apply where the lots are sold 
The only reason why this legislation was ever adopted for the | public auction, and if ought not to apply elsewhere 
Indian tribes was to stimulate bidding. In the town where I Mr. MONDELL. Mr. Chairman, the present town-site 
live they sold an addition to the town where 20 per cent vsent | as carried out by the department provides for the sale of tly 
to the people for improvements and the auctioneer, in auctioning | lots at public auction at an appraised minimum price. ‘The 
off the lots, would say, “ Eighty dollars for the Indian and $20 | sult is that unless the lots bring a fair price they are not sold 
for the people of Lawton; $4 for the Indians and $1 for the at all. 


people of Lawton.” In that way they really did some good Mr. FERRIS. That is true. 

and made the lots bring a larger sum than they would other-| Mr. MONDELIL. The effect of the gentleman's amend 
wise have brought. But if the amendment of the gentleman ; would be to have the lots sold at any price that they would 
from Illinois is not adopted, there will be no way of stimulating | bring, because he does not provide in his amendment for 


bids and getting a larger price for the land and it will be, in a | minimum price. 

way, the taking out of the Treasury and out of the reclamation| Mr. FERRIS. Wil! the gentleman yield? 

fund moneys that have already been placed there. I think the Mr. MONDELL. Certainly. 

gentleman from Maryland [Mr, Lewis] suggests that it will be Mr. FERRIS. You can not sell them now unless you get the 
taking money from the farmer that we agreed to leave with | appraised price, can you? 

him, and I believe that is true also, I did not, however, deal Mr. MONDELL. No; but under the gentleman's amendnx 
with that phase of it? they will be sold at whatever price is offered, because the gen 
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tleman ides for their sale at auction without 
limitation. 

Mr. FERRIS 

Mr. MONDELL. The necessary interpretation of that is that 
they shall be sold at auction. If they are offered, they must 
he sold at any old price, 

Mr. FERRIS. The gentleman is entirely in error. From my 
practical experience all over my State in the last 20 years, dur- 
ing a part of which time it was a Territory, I can say that they 
have sold lots at public auction after they have been appraised, 
if a lot did not bring the appraisement it was turned back 
nnd retained by the Government; but if it brought the appraise- 
ment or more, then the lot was sold; and they almost always 
bring more than the appraisement. 

Mr. MONDELL. Tf that is the gentleman's theory 

Mr. FERRIS, That is the fact. 

Mr. MONDELL. If that is the gentleman's theory 
to his amendment, then it is absolutely unnecessary, because 
that is what is done under the town-site law now. It is not 
amended in this particular by this act. The town lots are ap- 
praised and sold at auction at what they will bring above the 
appraised price, and if they do not bring more than the ap- 
praised price they are not sold at all, whereas under the gen- 
tleman’s amendment any lot offered would have to be sold at 
whatever price it would bring. 

Mr. FERRIS. Not at 

Mr. MONDELIL. This is simply an effort to give speculators 
n chance to buy lots at whatever they may bring, and if the 
Secretary of the Interior should be unwise enough to offer all 
of these town sites at time speculators would come in and 
buy up a whole town site for a mere song. 

Mr. FERRIS. I want 

entleman think my amendment repeals that appraisement law? 

Mr. MONDELL. If it does not repeal it, then it is without 
anv force or effect and is senseless. 

Mr. FERRIS. Oh, not at all. The 
worse than I ever knew him to be before. 

Mr. MONDELEL. The amendment has no force, and therefore 
there is no rhyme or reason in it. 

The CHAIRMAN, The question is on the amendment 

the utleman from Oklahoma [Mr. Ferris]. 

rhe amendment was agreed to. 

Mr. MARTIN of South Dakota 
following amendment 

The CHAIRMAN. ‘The Clerk will report 
offered by the gentleman from South Dakota. 


The Clerk read as follows: 


pros any 


Not at all. 


and 


in regard 


1) 
iil, 


one 


do not 


gentleman is in error 


offered 


Mr. Chairman, I offer the 


the amendment 


nd ifter line 15 age 2, by 

ided, That one-half ) 

ade of iots In the Newell 
rved, se aside, 

it nad of the 

Mr. FERRIS. Mr. Chairman, I make the point of order that 

that identical proposition has been voted on; that it was 
involved in the same town-site proposition along with others. 

The CHAIRMAN, ‘The Chair is inclined to think that the 
amendment is in order and will overrule the point of order. 

Mr. MARTIN of South Dakota. Mr. Chairman, as I 

ilready reminded the committee, I know nothing of other town- 

site sales, but 

induced toe 

without 


ing yiso: 
received from s ( ereto- 
South Dakota shall be 


portion of the reclamation 


inserting the following } 

proceeds 
town site in 

and appropriated as a 
said town.’ 


heen purchase town-site lots and made purchases 
an aimendment of this kind, and in this case only half 
justice will be done. I will read again the representations upon 
wh-site lots were sold, or, rather, misrepresenta- 


ese TK 


nt will conduct the sale of lots and with the 
laid out, a sewage system constructed, and other means 
tally taken to improve and beautify the city. 

It is 
taken, 


ets will be 


hot 
but 


represented that portion of the proceeds will be 
all the prox eeds. 
using the town-site fund for ihe betterment and improvement 
was first broached it for a time considered that all the 
proceeds of sales should be used for the betterment and 
improvement of the town. It seems to me that in general leg- 
islation, these facts being before Congress, it will save the 
necessity of special bills being brought in to incorporate that 
proviso in this bill. 

Mr. SMITH of Texas. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. SMITH of Texas. The gentleman says that it was sup- 
posed that the Reclamation Service had the power to make 
these improvements some time ago. Will the gentleman refer 
me to any law from which any such inference could be drawn? 

Mr. MARTIN of South Dakota. I think it was a strained in- 
terpretation, but if the gentleman will look at one of the sec- 


was 


the 


other the Secretary of the Interior to take certain steps toy 
' 


to be contentious, but does the | 


have } amendment adopfed to line 12, 


justice can not be done to the people who have | 


I may say that when this idea of | Nebraska [Mr. LoprcKk] has now offered an amendment to sir 
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ne 


water system for the town. 

Mr. SMITH of Texas. The sale of water rights? 

Mr. MARTIN of South Dakota. No; to provide watery 
for the town and, I suppose, get remuneration; but, as | 
the interpretation was not justified, as I have said many 
it seems to me that we ought at least to do half justice to 
people who have paid fabulous prices for their lots on the 
sentation that the whole of this fund was to go to the iy) 
ment of the municipality, and who were induced not o 
purchase, but to put the rest of their little accumulati: 
the stores and buildings to improve and make the tow 
would be doing scant justice if we made good the repr 
tions to the extent of dividing the money already receiv: 
that purpose. It is no justice to these people who gave 
money and paid such high prices to tell them if any mo: 
are sold 25 per cent will be used for the betterment 
provement of the city. 

Mr. GARRETT. Will the gentleman yield? 

Mr. MARTIN of South Dakota. Yes. 

Mr. GARRETT. Who made these representations to 
the gentleman alludes? 

Mr. MARTIN of South Dakota. Mr. Chairman, this 
ting to be a good deal like the puzzle of “ How old is 
Every time a new gentleman comes into the Chamber wi 
to go all over the story again. I know that the gent 
from Tennessee has been otherwise engaged in important 
business, The representations were prepared under 1 
thority of the Reclamation Service, by a field represent: 
its employ, and at a salary, in the city of Chicago. 1 
pense of printing these circulars was paid by the railroad 
pany, although there is nothing on the document to sho 
the railroad company was interested in it. The 
was under the direction of the Reclamation Service. 

Mr. GARRETT. I have understood it was made in so) 
way, but has not the Reclamation Service denied any 
sibility for it? 

Mr. MARTIN of South Dakota. 
ing that I have stated. “The Reclamation Service” is 
statement. If the gentleman means the Director of the 
personally, his statement is that he was not aware that 
the statements were put in there, and that probably is tru 
that the man was authorized to prepare the literature 
agent of the department no one disputes. 

The CHAIRMAN. The question is on the amendment « 
by the gentleman from South Dakota. 

The question was taken; and on a division (demand 


distr 


No; they have denied 


| Mr. Martin of South Dakota) there were 30 ayes and 47 


So the amendment was rejected. 

Mr. LOBECK. Mr. Chairman, I offer the following 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, line 12, page 2, by striking out the word 
inserting in lieu thereof the word “ hereafter.” 

The CHAIRMAN. The question is on the amendment 
by the gentleman from Nebraska. 

Mr. MANN. Mr. Chairman, a short time ago there \ 
on page 2. I am under t! 
pression that that entire paragraph ought to be stricken « 
the bill. I would ask the gentleman from South Dakota 
MARTIN] to give me his attention. Ought not the last se! 
of the first section of the bill, beginning with the word “ 
in line 11, on page 2, to be stricken out? It relates only t 
ceeds heretofore received. Does not the other part of th 


“ heretofo 


| provide that proceeds hereafter received shall go into the 1 


proceeds | 


mation town-site fund? 
Mr. MARTIN of South Dakota. 
part of this section provides that. 
Mr. MANN. That is what I thought. 


Mr. Chairman, the pr 
The gentleman | 


out “heretofore,” in line 12, page 2, and insert “hereafter.” 
That paragraph, as I understand it, only related to funds here- 
tofore received. 

Mr. MARTIN of South Dakota. That is right. 

Mr. MANN. And it is not necessary to change it. 
paragraph ought to go out. 

Mr. BURKE of South Dakota. Was there an 
adopted to line 3, on page 1, of the bill? 

Mr. MANN. There was. 

Mr. BURKE of South Dakota. Then the gentleman is correct. 

Mr. MANN. Mr. Chairman, I hope the gentleman from 
Nebraska will withdraw his amendment and move to strike out 
that whole sentence. 

Mr. LOBEOK. Mr. Chairman, I ask unanimous consent to 
withdraw my amendment and offer the amendment suggested 


The w! 


amendme! 


Lions in the original law of 1906 he will find where it authorizes | by the gentleman from Illinois, 





1915. 


The CHAIRMAN, Is there objection? 
rhere was no objection. 

The CHAIRMAN. The Clerk will report 

pow offered by the gentleman from Nebraska. 
rhe Clerk read as follows: 

Page 2, beginning with line 12 and running to the end of the para- 
ih. strike out the following: i 
And the aforesaid one-half of the net proceeds heretofore received 

from such sales shall be forthwith transferred from the reclamation 
nd to the reclamation town-site fund, hereby created.” 


The CHAIRMAN, 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, the committee amendment, in 
line 3, page 1, was agreed to before the word “ heretofore” was 
stricken out. I ask unanimous consent to change that amend- 
ment so as to leave out of it the word “ or.” 

The CHAIRMAN. The Chair will state to the genileman 
from Illinois that the amendment included the word “ or.” 

Mr. MANN. The amendment, as a matter of fact, did noi 
include it. It would not have been in order to include it. 

The CHAIRMAN. ‘The Clerk informs the Chair that that is 
he case, 

Mr. MANN. The words “ 
ihe Clerk got the word “ or” 

the CHAIRMAN. ‘The word “or” is out. 

Mr. MANN. Mr. Chairman, I move to amend, in line 7, page 
» by striking out the words “ maintenance and operation.” 

rhe CHAIRMAN. The Clerk will report the amendment 
the gentleman from Illinois. 

The Clerk read as follows: 

age 2, line 7, strike 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 2. That the Secretary of the Interior may, in his discretion, 
from time to time, expend, or cause to be expended, from said reclama- 
tion town-site fund, for the construction, maintenance, and operation 
of schoolhouses, water, and sewer systems, and other municipal im- 
provements in each of such town sites a sum not greater than one-half 
the net eo yn theretofore received from such sales of lots therein 
plus one-half the estimated net proceeds to be thereafter received from 
sales. The buildings and works so constructed may, in the dis- 
eretion of the Secretary of the Interior, be operated and maintained 
by him or under his authority, and the expense thereof id from the 
recamation tewn-site fund, pending the organization of a municipal 
corporation or corporations qualified to operate and maintain the same, 
and upon the organization of such municipal corporation or corporations 
the Secretary of the Interior may transfer to such corporation or 
corporations the said buildings or works, or both, as the case may be, 
and the lands or casements necessary to their use, and thereafter said 
Secretary shall be free of all duty or responsibility with respect thereto : 
Provided, That whenever the said buildings, works, lands, easements, 
or any part thereof, shall cease to be used by such corporation or 
corporations exclusively for the purposes for which they were respec- 
tively transferred, the ownership and control thereof shall revert to the 
United States: Aud provided ee That in no case shall the opera- 
tion and maintenance of such buildings and works by or under the 
authority of the Secretary of the Interior be continued for a longer 
period than five years after the construction thereof. 

The following committee amendments were 
ported by the Clerk and severally agreed to: 
Page 2, line 20, insert the word “light” at the beginning of 
line, and after the word “ other” insert the words “school and.” 

Page 2, lines 23 and 24, strike out the words “plus one-half 
estimated net proceeds to be thereafter received from such sales.” 

Page 3, line 4, strike out the word “ corporations” and insert 
words “ school district.” J 

Page 3, lime 6, strike out the word “ corporations 
words “school district,” 2 

Page 3, line 8, strike out the word “ corporations 
words “school district.” e , 

Page 3, in lines 12, 13, 14, 15, 16, and 17, strike out “ That when- 
ever the said buildings, works, lands, easements, or any part thereof, 
shall cease to be used by such corporation or corporations exclusively 
for the purposes for which they were respectively transferred, the owner- 


ship and control thereof shall revert to the United States: And pro- 
vided further.” 


Page 3, line 20, strike out the word “five” and insert the word 
“two,” and strike out the words “ construction thereof” and insert the 
words “organization of a municipal corporation or school district as 


aforesaid.” 

Mr. FERRIS. Mr. Chairman, I move to strike out, in line 19, 
page 2, the words “ maintenance and operation.” I do that for 
the purpose of saying that the whole paragraph ought to be 
stricken out and the whole bill ought to be referred to the com- 
mittee from whence it came. Section 2 goes on the theory of 
the granting to a corporation or corporations for schoel districts, 
and the whole paragraph relates to maintenance and operation, 
which has been stricken out in the first section of the bill.» 

Mr. MANN. The gentleman is not quite correct. 

Mr. FERRIS. Almost. I may not be quite correct, but in 
five or six distinct places the section refers to maintenance and 
operation. 

Mr. MANN. 
each other. 


the amendment 


The question is on agreeing to the amend- 


or hereafter” 
in or out? 


were inserted Has 


of 


out the words “ maintenance and operation.” 


The question is on agreeing to the amend 


such 


severally re- 


the 
the 
the 
and insert the 


and insert the 


The gentleman and I can at least understand 
The gentleman proposes to strike out “ mainte- 
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nance and operation” there. I think it ought to go out, b 
that is the only authority contained in the bill for the construc 
tion of plants. Then, if the gentleman will move to strike out 
all of the section after the word “the,” in line 24, it will cover 
what he has in his mind, It is very easy to cover it. 

Mr. FERRIS. The suggestion of the gentleman is, beginning 
with the word “the,” in line 24, to strike out the remaining 
paragraph, and then in line 19 to strike out the words “ 
hance and operation.” 

Mr. MANN. And in line 22, 

Mr. FERRIS. What condition will the paragraph be in then? 

Mr. MANN. That will authorize the Necretary to 
these municipal improvements. ; 

Mr. FERRIS. Does not 
the first paragraph? 

Mr. MANN. No: the first section provides for resery 
fund, 25 per cent, and covering into the town-site reclan 
fund. 

Mr. FERRIS. But I eall the gentleman's 
language in line 6, which reads like this: 
construction.” and so forth. 

Mr. MANN. True; but this will authorize him 
in his discretion these municipal improvements, which I 
is necessary to have in the bill. 

Mr. GARNER. Will the gentleman yield? 

Mr. MANN. The gentleman from Oklahoma has the 

Mr. GARNER. Will the gentleman yield? 

Mr. FERRIS. 1 will. 

Mr. GARNER. It is evident from the discussion 
the gentleman from Oklahoma |[Mr. Ferris}, the gentleman 
from Texas |Mr. Smiru], or the gentleman from Illinois | Mr 
MANN] afe somewhat in doubt 
what it does not do. 

Mr. MANN. Oh, 
has not been here 

Mr. GARNER. I have been here long enouch to 
these gentlemen do not understand each other 

Mr. MANN. I think we understand each other pretiy well. 

Mr. GARNER. Well, the gentleman from Oklahoma did not 
seem to understand the gentleman from Llinois. 

Mr. MANN. I think the gentleman did entirely 

Mr. GARNER. It oceurred to we had not started very 
far on this bill far and it is very nearly 5 o'clock, and if 
the gentleman had a week until next Wednesday to go ove: 
the bill, if we should recommit the bill to the committee and get 
some intelligent legislation in here, might 
through on next Wednesday. 

Mr. FERRIS. Mr. Chairman, undoubtedly the section has to 
be changed in many respects if not almost entirely stricken out 
but I think the gentleman from Illinois [Mr. 
digested the thing to the extent that we can by 
or three amendments correct it. IL move to amend 

The CHAIRMAN. the gentleman 
amendment? 

Mr. FERRIS. No; [L want to modify the amendment. 

The CHAIRMAN. The gentleman asks unanimous consent t 
modify his amendment. Is there objection? [After a 
The Chair hears none. 

Mr. FERRIS. Mr. Chairman, I move. in 
strike out the words “ maintenance and 
conform to paragraph 1. 

Mr. RAKER. Before passing that, lines 16 to 24 provide for 
funds heretofore obtained, and we had disposed of that part of 
the bill. Did the gentleman notice that? 

Mr. FERRIS. No; there is no “ heretofore.” 

Mr. RAKER. Theretofore. 

Mr. FERRIS. There is no 

Mr. RAKER. Yes; in line 

Mr. FERRIS. I am going to move to strike out that 

The question was taken, and the amendment was agreed to 

Mr. FERRIS. Now I move to amend, in ijine 22, page 2, by 
striking out the word “ one-half” and inserting in lieu thereof 
“25 per cent of.” 

The CHAIRMAN. The Clerk will 

The Clerk read as follows: 

Page 2, line 22, strike the 
thereof “25 per cent of.” 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

Mr. FERRIS. Now, Mr. Chairman, I move to strike out 
word “ theretofore,” in line 22, page 2, and insert in 
the word “ thereafter.” 

The CHAIRMAN. The Clerk will 

The Clerk read as follows: 

On page 22, line 2, strike out the 
lieu thereof the word “ thereafter,” 


Inainte- 


change one-half to 25 per 


cent. 


construct 


he have that power granted him by 
i the 


attention to 
lo be used in 


to construct 
think 


here that 


us to what this bill 


does or 


the gentleman from Texas |Mr. GARNER] 


find 


out 


ine 
sO 


we be able to 


rel 


MANN | 
making 
10 


his 


has 
two 
line 


Loes withdraw 


first 
” 
pause. | 


line 19, 


operation,” 


page 2, to 


so it will 


* theretofore ” 


Oo” 


there 


report the amendmen 


out word one-half” and insert 


The question is on agreein 


the 
lieu thereof 


report the amendment 


word “ theretofore” and insert in 





1900 


Mi 


to copsidel 


CONGRE! 


MARTIN of 
that a 


ure 


South Dakota. T think the gentleman ought 
moment before offering it to the committee. 
The words there so that the Secretary shall not antici- 
funds and expend them before they are in the Treasury. 
MANN. it relate to the expenditure. He receives 
cent of the money before he makes the expenditure. 
FERRIS. Does the gentleman think if make 
change it modify 
MANN to that 
Mr. FERRIS. muy be 
draw the rdiment. 
Now, I move to strike 
24, page 2, the 
CHLAIRMAN, 
Clerk read 
line 24, be 


of the sectilo 


MARTIN o1 


in 
pute 
Myr 
25 per 
Mir 
thist 
Mi 


does 
he doe Ss not 
does not 
It relates 
They 


time, 


correct about that, and with 


ame! 
out, be he word “ the 
rest of the 
The Clerk 


follows 


ginning with 1 

‘ section. 

‘The will report 
The 
Page 

mainder 


Mr 
hieman 


the amendment, 
is 
word the 


inuing with the 


n 


South Dakota. I would like to ask the gen- 
if he has considered that and its effects sufficiently to 
satisfy himself, if the gentleman from Illinois |Mr. MANN], 
that it is yood thing? If we can get this bill in shape to 
satisfy the gentleman from Oklahoma |Mr. Ferris] and the 
vyeutleman from Illinois |Mr. MANN], that will be all there is 
of Bul the gentleman will notice the section far as we 
have gone has provided for the construction of these 
al improvements not the gentleman think that 


moof what should be done after 


not 
not a 


il x0 
only 
iaplely loess 
Solble PrOoVisi« 
be in there 

Mr. FERRIS 


al community 


li the intention to turn them io the 
ns soon as constructed, 
Mr. MARTIN of South Dakota. So fai 
is concerned, | agree with the gentleman. 
that the improvements shall be turned over to the corporation. 
Now, the gentleman leaving nothing in the way of pro 
Vision as to what shall be with improvements after 
they are constructed, 
Mr. FERRIS. They part of the municipality 
ome municipal improvements. If the gentleman thinks that 
uo samendment reciting that the department shall 
formally turn them over to the municipality, [ would not think 
there would any objection to that, but certainly after 
have amended paragraph 1 we have amended it 
hot goon in section 2 and provide for maintenance 
Mr. MARTIN of South Dakota. I quite agree 
You have already stricken that ont. 
Mr. FERRIS. Does not the gentleman think that. the balance 
ihe paragraph, beginning with the word “the” on line 
ind extending over on to page 3, all relates to maintenance and 
operation 
Mr. MARTIN of 
Mr. MANN 


to SULT, 


Is over 
lene 


as the maintenance 
But here ft provides 


is 
done these 
become a 
Loe 


is necessary 


he 
as 


we 


with you. 


of 


South Dakota. Oh, not at all. 
if the gentleman will pardon me, I was going 
when this amendment was agreed to, that the gentle- 
man should offer as an amendment following the sentence that 
left in the bill the following: 
And the Secretary of the 
poration or school district 
may be, and the 
thereafter said Secretary 
thereto 
FERRIS. That accomplishes it, I think. 
MANN. It makes it simpler to strike all out 
tint proposition 
Mr. BOEHNE. 
quorum, 
Mir, MANN I 


is 


Interior may transfer to the 

the said buildings or works, both, as the 
lands or casements necessary to their use, and 
shall be free all duty or responsibility with 


municipal cor- 
or 
CHSe 
of 


espect 
Myr 


Mr. nnd reinsert 


Mr. Chairman, I make the point of no 


do that 
to do it, I 


hope the gentleman will not 

Mr. FERRIS. If the gentleman going 
that the committee now rise. 

The CHAIRMAN, The Chair will count. 

Mr. GARRETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. GARRETT. The gentleman from Oklahoma | Mr. 
moved that the committee That 
nud the Chair is not obliged to count, 

Mr. FERRIS. Mr. Chairman, | move that the committee do 
HOW It is now 5 o'clock, and the bill has some important 
features to it that may require consideration. 

The CHAIRMAN. The Chair thought the gentleman 
Oklahoma | Mr. Ferris] withdrew his motion when the Chair 
proposed to count. The gentleman from Oklahoma now moves 
that the committee rise, The question is on agreeing to that 
motion, 

The question was taken, 
ihe noes seemed to have it, 
Mr. FERRIS division, Mr. Chairman, 
Mr. SMITH of Texas. I ask for a division. 


is move 


do 


FERRIS } 
a privileged motion, 


rise, is 


rise. 


from 


and the Chairman announced that 
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| 
| 


construction should | 


} poration or 
| thereafter 


and | 


24 | 


} that belongs to the municipality for that purpose, 


| and when he is through he transfers them. 


we | Hleman from Illinois explain what he means by 


should | 


JANUARY 


The commiitee divided: 
Mr. BOLKHNE, I 
man. 
Mr. 


rise. 


and there were 
make the point of 


love 


Mi 


ayes 41, 1 
no quorum, 


MANN. I ask for tellers, Mr. Chairman. on th 


to 

Tellers were ordered, and the Chairman appointed M; 
and Mr. MANN. 

The committee 
30. noes 62. 

So the committee refused to rise. 

Mr. FERRIS. Mr, Chairman, I make the point of no « 

The CHAIRMAN. The gentleman trom Oklahoma iM 
RIS] makes the point of no quorum. The Chair wil! 
[After counting.}| There are 191 Members present, a 
of the committee. The question is on agreeing to the 
ment offered by the gentleman from Oklahoma [Mr. | 

Mr. CULLOP. Mr. Chairman, I ask to have the ame 
again reported. 

The CHAIRMAN, 
again be reported. 

There was no objection. 

The Clerk again reported the amendment, 

The CHAIRMAN, The question is on agreeing to the 
ment offered by the gentleman from Oklahoma | Mr. Frr 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to insert, 
“ therein,” in line 23, page 2, the following 
I send to the Clerk’s desk. 

The CHAIRMAN. ‘The Clerk will report 
offered by the gentleman from Illinois | Mr. 

The Clerk read as follows: 

On page 2, 
“And the Secretary 


again divided; and the tellers report 


‘ 
i 


Without 


objection, the amendmey 


after | ly 
mmendment 


the an 
MANN]. 
. 


the word 
Interion 


235. after 
of the 


line 25 the 


mun 


insert 
to the 
works, o1 
necessary to their 
of all duty or responsi! 


* therein,” 
may transfer 
school district the said buildings or 
be. and the lands or casements 
said Secretary shall be free 
thereto.” 


cuse 


may 


respect 
The CHAIRMAN. 
ment offered by 
Mr. RAKER. 


The question is on agreeing to the 
the gentleman from Illinois. 
Mr. Chairman, I would like to have the 
that ti 
Transfer of what? 
Mr. MANN. These improvements that have been 
school buildings and electric-light plant, or whatever it 
Mr. RAKER. I know; but the title is already in the s 
district under the original reclamation act. 
Mr. MANN. ‘The title of the building 
district. 
Mr. RARER. 


is not in the 


I know: but if the building is built 
undoulbt: 
it belongs to the municipality. I am asking for inform: 
Where does the Secretary get the right to transfer?) What 
transferring? 

Mr. MANN. He transfers the improvements. 
control of the improvements, at least, 


He ob 
while he is making th 
Ile must have 
authority of law to do it. This gives him the authority. 

Mr. FOWLER. Does the word “transfer,” as used in 
amendment, mean the same as “turn over”? [Laughter. | 

Mr. MANN... Whatever is necessary. 

Mr. FOWLER. I ask in good faith, 
as “turn over”? 

Mr. MANN. I take the language that 
itself. I suppose it covers turning over 
the issuance of the patent. 
sary or not. That is the custom. 
essary for the Secretary to have. 

Mr. SMITH of Texas. Mr. Chairman, I want to call the - 
itleman’s attention to the fact that the first section refei 
town sites and not municipal corporations, and the second se 
tion adopted says nothing about corporations, but only abe 
town sites. I did not understand from the gentleman's sine 
ment that he provides for transferring to any: other thay 
municipal corporation, 

Mr. MANN. Or school districts. 

Mr. SMITH of Texas. Or schoo! districts. Now, 
there is no organization when these works are completed. 
transfer can be made. 

Mr. MANN. It can not be transferred until there is one. 
meanwhile under the bill as amended it does not operate. 
there will be one, I apprehend, immediately. 

Mr. SMITH of Texas. There may not be. 

Mr. MANN. If there is not, nobody is hurt. 

Mr. RAKER. I ask to have that amendment reported az 
for information. 


Does it mean the ; 


I offered from tl 

and also, if necessa! 
1 do not know whether that is nec 
This is authority that i 


ss ine 


Sill 
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CHAIRMAN. If there be no objection, the Tk il} The ¢ 
report the amendiuent. 
amendment was again read. 
‘ir. RAKER. Now, I call the attention of the committee to 
fuet that if there is anything in virtue of the reclamation 
nd the town-site law, the title is to be transferred befor Ir. RAKER 
municipal work is had upon these places at all. In other ‘or i mh sedans 
a piece of land is set apart fer school purposes, and The CHAIRMAN, | 
the Secretary does any work that land is transferred t * SMITH of Tr 
municipality. Otherwise the Secretary of the Interior is . 
ia building for a municipality upon the public domain 
MANN. Will the gentleman permit’? 
RAKER, I yield. 
MANN. The gentleman docs not claim that when the 
site is laid out there is any municipality? What he in 
to say, I take it, was that certain tracts of ground are 
ed for municipal purposes, 
RAKER. Yes; that is corre 
MANN. There is no m 
R AREER. That is true 
MANN. There is no pats 
RAKE. That is true 
MANN. The Governmen ii i is 
ng. Certainly there must be il rity given to the 
ry of the Interior to turn th: ‘r to the municipality 
ever it is organized, 
MARTIN of South Dakot Will the gentleman yield? 
RAKER. I yield to the gentleman from South Dakota 
MARTIN of South Dakota. If the gentleman from Illi 
ad incorporated in his amendment a little more of the 
ce that is already contained in the section, his 


diment would have been more clear. He refers to 


proposed 


a munk 
rporatic n. but he omil the preceding reterence to t 
ation which is in lines 3 and 4, on page 3 

nization of a municipal corporat 
ate and maintain the same 
the gentieman had included those 
| have been more clear. 
Mr. RAKER. I want to call the attention of the gentlema: 
i fact that if under the town-site bill the Secretary should 


side a tract of land for school purposes and make a patent 


ii or issue a deed, which is the same as a patent, or for | °C! 7 - 
parks and other necessary tracts for these various pur r. MANN 


that being done in advance of the organization of the on, | Wilk BA) 
ipality, you must remember that the Secretary is spend Mr GARNI 

ithe people’s money there upon Government land before the that we took 
icipality has determined what particular tract they want Fay Ghat many 

seems to me that this ought to be specified in the first in- | Mr. MANN 

nee before you permit the building to be made by the Secre- | T4 feF biore thal 
or the improvement to be done, net knowing that wij} | “uerum but we 


order is insisted 
Mr. MARTIN of South Dakota. There is no embarrassment nor: tae gant — 
hatever in that. Mir. GARNER Wi 
Mr, MONDELL. If the gentleman has read the town-site | 8° on with the bi 
w recently, he recalls that the Secretary now makes reserva- | J he CHAIRMAN 
mus for public purposes. point of no ques uD. 
Mr. RAKER. Yes. Mr. RAKER. Mr. ¢ 
Mr. MONDELEL. Ile would undoubtedly erect these bu 


the reservation so made. If the ltegisiation is } 


1 


nmendment of the gentleman ft 


rhe CHAIRMAN, rhe subs 


dings 
wissed, the 
mmittee having stricken out of the bill the previsions for the ) “!" nenren S perfect I 
transfer, provisions like those contained in the gentleman's ieee read for mMformatio 
nendment are essential. Phe Clerk reac 
Mr. RAKER. Why, no: I have read the act, and read it l 
again to-day. The Secretary is directed to reserve these plats of | | + 4 
sround for the purpose named, and convey to the proper author-| 
ihe necessary title to be held in trust for these town pur-| Mr. MANN 
ses, That is done before any agreement is made whatever. | order. 
Mr. MARTIN of South Dakota. I suggest that the amend-| Mr. RAKER 
ment of the gentleman from Illinois to transfer covers the whole by the gentleman 
subject. If there is a legal and equitable title, that goes. If, | the gentleman from 
on the ether hand, there is only a building and improvements,| Mr. MANN. The-gentleman can offer it 
that is transferred. | is perfected 
The CHAIRMAN. The time of the gentleman from Califor The CHAIRMAN. The Chair thinks that is not a 
hia has expired. | The question is on the amendment offered by the 
Mr, RAKPR. Mr. Chairman, I ask for two minutes more, | from Texas to the amendment offered by the 
that we may get this matter straightened out. | Illinois. 
Mr. SMITH of Texas. Mr. Chairman, I offer the following The question was taken, and the ame 


amendment to the amendment offered by the gentleman from | ment was rejected, 

Illinois, | The CHAIRMAN. The question nu 
The CHAIRMAN. Is this amendment te be added to the | offered by the gentleman from [lino 

amendment offered by the gentleman from Illinois? The amendment was agreed to 
Mr. SMITH of Texas. It is added as a proviso. | Mr. RAKER. Mr. Chairman, I 
The CHAIRMAN. The Clerk will report the amendment to | ment to the amendment 

the amendment. Mr. CANNON. But thers 


‘ 
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Mr. RAKER. Then, Mr. Chairman, I Offer this as an amend- 
ment to the bill to follow the amendment just adopted offered 
by the gentleman from Illinois. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from California. 

‘The Clerk read as follows: 

\dd to the amendment just adopted the following: 

1nd provided further, That the municipality must first have detcr- 
mined the particular improvement desired.” 

Mr. RAKER. Mr. Chairman, just a word. The purpose of 
the amendment is this: The municipality knows what it desires 
before the Secretary of the Interior makes these improvements, 
and the amendment provides that the municipality shall say 
through its organization what particular thing it most desires 
io have done. It speaks for those people in that community, 
representing them. Before the Secretary of the Iuterior or any 
other officer goes in there and makes any particular improve- 
ment the municipality, by its vote and through its officers, should 
say which particular improvement shall be made first. I think 
the amendment should be adopted. It is a matter of economy 
and of control. 

rhe CHAIRMAN. The question is on the amendment offered 
by the gentleman from California, 

The question was taken, and the amendment was rejected. 

Mr. FERRIS. Mr. Chairman, I offer the following amend 
ment, which T send to the desk and ask to bave read. 

The Clerk read as follows: 

Add at the end of the paragraph the following: 

Provided, That whenever the lands, improvements, or any part 
thereof cease to be used for the purposes for which they were granted 
the same shall revert to the United States.” 

Mr. MARTIN of South Dakota. Mr. Chairman, I make the 
point of order against that that the committee has already, in 
striking out lines 12 to 16, inclusive, on page 3, passed upon 
that same proposition. 

Mr. FERRIS. Not at all, Mr. Chairman. The whole para- 
vraph was stricken out, and it has been amended and modified 
in three or four particulars since then, and this amendment is 
undoubtedly necessary. 

The CHAIRMAN, The Chair thinks this amendment simply 
provides that this property shall revert to the United States 
in case it ceases to be used for the purpose for which it is in- 
tended, and the Chair overrules the point of order. 

Mr. FERRIS. Mr. Chairman, this simply provides that in 
the event any of these improvements constructed by part public 
money shall cease to be used for the purposes granted they 
shall revert to the Federal Government. 

The CHAIRMAN, ‘The question is on the amendment offered 
by the gentleman from Oklahoma. 

Che question was taken; and on a division (demanded by Mr. 
I’ryrRts) there were—ayes 42, nays 3. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sec, 3. That all income received from the operation of any such 
buildings or works shall be paid into and become a part of the reclama 
tion town-site fund, 

Mr. MANN, Mr. Chairman, I move to strike out the 
section, 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Illinois to strike out the section. 

The amendment was agreed to. 

Che Clerk read as follows: 

see. 4. That the Secretary of the Interior may, in his discretion, from 
iime to time, transfer from the reclamation town-site fund to the recla- 
mation fund any and all moneys in excess of the amount estimated by 
him to be necessary for the construction, operation, and maintenance 


under this act of the buildings and works hereby authorized, 

With a committee amendment as follows: 

Strike out the entire section, 

The CHAIRMAN. The question is on agreeing to the commit- 
tee amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Insert as a new section the following: 

“Sec. 4. That all sums hereafter received into the reclamation town- 
site fund from towns having a municipal organization and an organized 
school district shall at the beginning of the fiscal year following the 
receipt of such sums be divided, one-fourth to the schooi district and 
three-fourths to the municipality, and paid to the proper officers of the 
said school district and municipality, respectively, to be expended for 
school and municipal purposes; and sums heretofore received from the 
sale of town lots and covered into the reclamation town-site fund by 
the terms of this act and sums hereafter accruing from towns having 
no municipal or school-district organization and not expended by the 
Secretary of the Interior as provided by section. 2 of this act shall upon 
the organization of municipalities and school districts be divided in the 
same proportion and paid to the school districts and municipalities, re- 
spectively, to be expended for school and municipal purposes. 


Mr. FERRIS. Mr. Chairman, does not the gentleman in 
charge of the bill think in lieu of the language that appears in 


lines 11 and 12, where it specifically provides that o) 
shall go to the school district and three-fourths to the 
pality, that it would be better to leave a little discern 
the Secretary of the Interior so that he might not haye 
with the handling of the fund? I would say to him {| 
legislation of a similar character, where it relates to ti 
funds, we have almost uniformly left it to the Secret 
he in turn has counseled and worked with the lo 
munities, and I think that ought to be. 

Mr. MARTIN of South Dakota. That is as to the « 
the apportionment of the division? 

Mr. FERRIS. Yes. 

Mr. MARTIN of South Dakota. I will say to the ge 
as he appeals to me upon it, that provision giving a «i: 
proportion of this fund for school purposes was not chan 
by me. I will be entirely satisfied without it, but other. 
felt an interest in it, and thought a definite proportion 
fund ought to be set aside for school purposes. Perse, 
am not contentious about it. 

Mr. FERRIS. Suppose this situation should oceur 
dently the gentleman is thinking along the same line 
Suppose 2 municipality should, of its own initiative 2) 
its own funds, construct sewers, storm and sanitary 
case may be, and construct improvements as they mig! 
them from the small funds for school purposes. It is « 
see what would happen. It is easy to see it would be 
ing. I move, Mr. Chairman, in lines 11 and 12, to st) 
the words “ one-fourth to the school district and three-t 
to the municipality” and insert in lieu thereof the word! 
apportioned within the discretion of the Secretary 
Interior.” 

The CHAIRMAN. The Clerk will report the amendny 

The Clerk read as follows: 

Page 2, line 11, strike out the words “ one-fourth to th 
trict and three-fourths to the municipality ” and insert 

Mr. MANN. I think the gentleman ought to mak 
“to be apportioned to the school district and to the 
pality, in the discretion of the Secretary of the Interior 

Mr. FERRIS. Well, I have no objection to that. | 
the amendment be modified as suggested by the gentleini: 
Illinois. 

Mr. MANN. Strike out the word “ divided ” and make 
after the word “ divided,” “apportioned to the schoo! «i- 
and to the municipality, in the discretion of the Secretary 
Interior.” 

The CHAIRMAN. The Clerk will report the amenudinx 

The Clerk read as follows: 

Page 4, line 11, strike out the words “ one-fourth to the 
trict and three-fourths to the municipality” and insert “and 
tioned to the schooél district and to the municipality, in the « 
of the Secretary of the Interior.” 

Mr. MANN. Also strike out the word “ divided.” 

The question was taken, and the amendments were scr 

Mr. FERRIS. Now, Mr. Chairman, I am not sure [ sim 


i about this, but I think some of it ought to go out, and fo 


purpose of getting it before the House I move to strike ou 
ginning with the word “ and,” line 14, all the rest of the 
graph. 

Mr. MANN. Down to and including the word 
line 16. 

Mr. FERRIS. What effect will that have? 

Mr. MANN. It instructs in reference to sums her 
received. 

Mr. FERRIS. I move to strike out, beginning in line 
with the word “and,” all following, down to and including: 
word “act,” in line 16. 

The CHAIRMAN. The Clerk will report the amendine 

The Clerk read as follows: 

Page 4, line 14, strike out the following: “And sums hereto 
ceived from town lots and covered into the reclamation town-sil 
by the terms of this act.” . 

The question was taken, and the amendment was agreed tv. 

Mr. MARTIN of South Dakota. Mr. Chairman, in order 
make the section harmonious, I move to strike out, in line 
and 21, the words “ divided in the same proportion ” and in~ 
“apportioned in the discretion of the Secretary of the Iniv 
as hereinbefore provided.” 

The CHAIRMAN. The Clerk will report the amendmen! 

Mr. MARTIN of South Dakota. Mr. Chairman, I am inc)! 
to think a suggestion made to me by the gentleman from | 
nois is in the interest ef clearness and I will modify my 10! 
by striking out the words “ divided in the same proportion 
lines 20 and 21, page 4, and inserting “‘ apportioned in the » 
manner.” 

The CHAIRMAN. The Clerk will report the amendmen! 
the gentleman from South Dakota as modified, 
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Clerk read as follows: 
{ lines 20 and 21, strike out the words “ divided in 
on” and insert the words “apportioned In the same 


the same 
manner. 


rhe question was taken, and the amendment was agreed to. 
| (lerk read as follows: 
. { That all sums hereafter 
d from towns having 
listriet shall at the beginning of the fiscal year following the 
f such sums be divided one-fourth to the school district and 
ths to the municipality and paid to the proper officers of the 
ool district and municipality, respectively, to be expended for 


received into the reclamation town 


a municipal organization and an organized | 
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| 
} 


ind municipal purposes; and sums heretofore received from the | 
iown lots and covered into the reclamation town-site fund by 
s of this act and sums hereafter accruing from towns having 


‘icipal or school district organization and not eypended by the 
ry of the Interior as provided by section 2 of this act shall upon 
uization of municipalities and school districts be divided in the 
oportion and paid to the school districts and municipalities, 
vely, to be expended for school and municipal purposes. 
\ MANN. In the new section 4 the committee amendment 
~. smended, but it has not yet been agreed to. 
CHAIRMAN. The question is on 
amendment. 
umendment was agreed to. 
CHAIRMAN. The Clerk 
Clerk read as follows: 


» That the 
om entry 


nerecing to the com 


will read. 


authorized to 


sites as he 


Secretary of the Interior is further 
such lands within or near such town 
m necessary for cemetery purposes, and to makes 
for the supervision and sale of lots in such cemetery at an 
sed value, through the Reclamation Service, until such time as 
icipal corporation or corporations shall be created capable of 
ing and maintaining such cemetery, and thereupon a legal title 
lands se reserved and then unsold shall be transferred to the 
al corporation or corporations for cemetery purposes, and 
of the sales of cemetery lots by 
shall be used for cemetery improvements. The 
cemetery lots by the United States shall be paid 
part of the reclamation town-site fund, and the 
ement, maintenance, and operation of such cemeteries may be 
om said fund in the discretion of the Secretary of the Interior: 
d, That whenever the lands or any part thereof so transferred 
used for any other than cemetery purposes the ownership and 
thereof shall revert to the United States 


tions 


proceeds 
into and 
cost of the 


trons 


read: 


words: 


the following committee amendment 
+. line 12, after the word 
trumsfer to the municipalities, 
rhe CHAIRMAN. 
unendment, 
rhe question was taken and the amendment was agreed to. 
fhe CHAIRMAN. ‘The Clerk will also report 
ee amendment. 
he Clerk read as follows: 


Also, wis 


States,” insert the 
respectively.” 


The question is on agreeing to the commit 


the other com 


the word “ Interior,” line 17, page 5, strike out: 

ided, That whenever the lands or any part th trans 
i shall be used for any other than cemetery purposes the owner 
nd control thereof shall revert to the United States.” 


Pro reof so 


fhe CHAIRMAN. 

ee ginendment, 

Mr. FERRIS. Why is it necessary to strike out 
is merely a reversionary clause. 

Mr. MARTIN of South Dakota. It is pretty hard to 

e cemetery to the Government if used for a chapel or 


rhe question is on agrecine to 


Mr. FERRIS. If it was to be used, the bodies would be re 


oved. But I do not care anything about it. 

the Clerk read as follows: 

Sec, 6 That the survey, subdivision, and sales of lots in the ceme- 
prior to transfer to municipal corporations and the survey, 

livision, and sale of lots in reclamation town sites heretofore and | 

eafter established under the acts aforesaid shall be conducted by the 


and 
the 


Interior through the Reclamation Service 
issued in the usual manner through 


etary of the 
he lots shall be 


| Office, 


Genera 


Prior 


the com- 


revert 


appropriate | 


the i 
the municipal corporation or | 


that proviso? 


school 


patents 


\lso, the following committee amendment was read: 
ve 5, line 22, after the word “ cemeteries,” strike out the words 
d town sites’ and insert : 


rier to transfer to municipal corporations and the survey, subdivi 
and sale of lots in reclamation town sites.” 

Mr. FERRIS 
town sites shail be sold. - 

Mr. MANN. This is a cemetery. 


It refers to cemetery lots 


This paragraph goes ahead and provides how 


nd T hope it will be many years before the gentleman from 
Ohlshoma occupies one. 


Vir. FERRIS. Thank you 
rhe CILATRMAN 
{ t. 

lhe question was taken, and the amendment was agreed to. 
Mr. TAYLOR of Colorado. Mr. Chairman, | move that 
munittee do now and report the bill to the 
emiments with the recommendation that 


rise 


igreed to, and that the bill as amended do pass. 





The motion was ngreed to. 


The question is on agreeing to the amend 


the 
liouse with 
the amendments be 





The committee accordingly 
sumed 
the Whole House on the state of the Union, reperted that that 
conimitte 
providing for the disposition of town sites in connection with 
reclamation projects, and for other purposes, and had directed 
him to report the same to the House with sundry 
with 
and that the bill as amended do pass. 


upon the bill and 
The SPEAKER, 
Violls 


passage, 


mittee 


ane a 
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and the Speaker having re 
Chairman of the Committee of 


rose: 


the chair, Mr. Foster, 


had had under consideration the bill (H. R. 25669) 


amendments 


the recommendation that the amendments be agreed to 


The SPEAKER, Is « separate vote demanded on any amend 
ment ? 

Mr. FERRIS. Mr. Speaker, I demand a separate ve the 
mmendment agreed to on paxe 1, line 3, wher 2 I ent 
was adopted in lieu of “5 per cent.” 

Mr. CANNON. Mr. Speaker 

The SPEAKER. ‘The gentleman from Lllin sor l 

Mr. CANNON. Pending that, I move the previous « 


amendments to tinal passage. 

The gentleman fi 
question the ud 
The question is on agreeing to the motion 


om Illinois 


InOVeES 


on bill nimendments thereto to 


The question was taken; and the Speaker announced th hie 
“ayes” seemed to have it. 

Mr. FERRIS. Division, Mr. Speaker 

The House divided: and there were—aves 66. noes 15 

So the previous question was ordered. 

The SPEAKER. Is au separate vote demanded on ! f 


unendments # 
Mr. FERRIS. 
The SPEAKER. 


A parliamentary inquiry. 
The gentleman will 


state il 


vote. 


Mr. FERRIS. Mr. Speaker, the bill as reported fi hy 
committee contained a provision authorizing 5O per cent of h 
town-site fund to be used for local improvements rhe com 

adopted a provision tInaking it 25 per cent (nother 
amendment was voted down to the effect that it should be 5 
cent. Is there a way to get a vote to determine whether 
House elects to have 5 per cent of those funds used or 25 

per cent used? 

The SPEAKER, There is not. 

Mr. FERRIS. Then | withdraw my request for separate 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry 

The SPEAKER. ‘The gentleman will state it. 

Mr. GARNER. As the previous question has been ordered 

separate vote is demanded ou each amendment adopted 
the committee, when will the vote be taken on each amend 
ment ? 

The SPEAKER Next Wednesday morning 

Mr. GARNER. Then | shall ask for a separate vot 

Mr. CANNON, I think we can arrange it all right to-night 

Mr. GARNER. I will say to the gentleman from Illinois 


| |Mr. CANTON] that we can not pass the bill to-night, because 
there are a number of us on this side who propose to have 


| yen and-nay vote on this bill to its final passage. Now, unles 
| we are going to call a quorum here for the purpose of taking 
I yea-and-nay vote, it would be perfectly frivolous for us t¢ 
undertake to pass the bill to-night. tut I think this Che 
| previous question has been ordered; we could adjourn now and 
take up the bill next Wednesday. 
Mr MANN. Let us first agree to the amendments a1 al hie 
take it uy» next Wedrpsday. 
Mr. GARNER. ILI will say to the gentleman from Illin 
[Mr. Mann] that I understand his anxiety and the anxiety 
the other gentleman from Illinois |Mr. CANNoN] with ref 
ference to this particular bill being gotten out of the way I 
speak for myself. I am not in accord with that movement 
and there are a number of others over here who are in the 
same attitude, and I think it is perfectly legitimate to ask, 
least for the present, that all the rights of Members with re 
}epect to this bill may be preserved from the parliaments: 
standpoint in order that we may take advantage of it to fig 


au bill that is to come up later. 
Mr. MANN. 
The SPEAKER. 
unanimous consent. 
Mr. 
all day next Wednesday in voting on this bill 


I do not blame the gentleman 
of course, all this colloquy is proces 


MANN. I think it will serve a useful purposs ) eyid 


The SPEAKER. The gentieman from Texag [| Mr. Garnri 
demands a separate vote on each amendment) and the Clerl 
will report the first one. 

Mr. CANNON. It may be necessary to get a quorun 

Mr. GARNER. If the gentleman from Illinois thin 
necessary to get «a quorum, he may make a point of order for 
that purpose. 

Mr. MANN. I demand the regular ra \I SPentkel 
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SPEAKER. The regular order is to vote on 
No. 1, which the Clerk will report. But before that 
ihe Chair would like to ask unanimous consent to ° 
Mr. MANN, Well, I will not give unanimous consent. 
for the regular order. 
Che SPHAKER, The regular order is to 
|, which the Clerk will report. 
Clerk read as follows: 
1, | 


The 


T ask 


amendment 


yote on 


No 


SPEAKER. The question umend- 


ucreeing to the 


creed to. 
story short, I 


juestion was taken, and the amendment 
GARNER. Mr. Speaker, to make a long 

huike the point that there is no quorum present. 
Mr. MANN. I thought we would force the gentleman 
The SPEAKER, The Speaker would like the gentle 
[Mr. Gagner] to reserve that point of order 

ker cun submit 

MANN I shall der 


mill do so as 


Was il 


to it. 


until the 
mand the regular 
the gentleman from 
rR} insists on his point of order. 
ARNER Mr. Speaker, 
r the present. 
SPEAKER from 
for the present is point of 
un present 
Vir. MANN Then I call for the regular ord 
The SPEAKER, The regular order is demanded 
Mr. MANN. TI call for the declaration of the re 
SPEAKER. The declaration of the result w: iat 
unendment is carried. 
Mr. MANN Then the next amendn 
that is in order to be taken up 
The SPEAKER. The Chair understands that : well as 
utleman from Illinois. The C 


order, Mr. Speaker, 
Texas [Mr. 


long as 


my point of 


T RNER 


order that 


ihe 
ent W 


the 


lerk will report amendment 


rhe ¢ 


follows: 


lerk read as 
1, line 3 trike out the 


1 


PRAKER he question Is Oh agerec , to the amend- 


was taken; aker announced that the 
(to have it. 
ARNER. Mr. Speaker, I 
he quorum present, 
SPEAKER. The gentleman from 
icr that there is no quorum present, 
if {After counting.| One hundred and 
re present—not a quorun, 
Mr. FOSTER. Mr. Speaker, I 
The SPEAKER. ‘There is an 
The Doorkeeper will ¢lose the 
notify the absentees, and the 
Mr. SISSON, Mr. Spe 
House do now adjourn. 
The SPEAKER, The 
the House do now adjourn 
Lhe question was taken; and on a division 
Sisson) there were 56 ayes and 
Mr. SISSON. Mr. Speaker, I demand tellers. 
Mr. CANNON. We may as well have the yeas and 
eaker. 
Mr. MANN. I demand the yeas and nays, 
Che yeas and bays were ordered. 
rhe SPEAKER. The question is on the motion of the gentle- 
uan from Mississippi that the House do now adjourn 
Che question was taken; and there were—vyeas 96, 


eslio and the Sy 
* seen 
make the point of order that 
Texas makes the point 
and the Chair will 
fourteen gentlemen 


llouse. 
the llouse. 
Arms will 


move a call of the 
automatic call of 
dloors, the Sergeant at 
Clerk will eall the rol 

“ker, I make the that 


motion 


gentleman from Mississippi moves that 


(demanded by Mr. 


nS noes, 


Mr. 


hivs, 


amendment | 
is done, | 


man from | 


the | 


thing | Bartholdt 


I 
B 
I 
i 
tT 
I 
J 
( 
Cc 
c 
( 
‘ 
c 
|} Covington 
ic 
Cc 
Cc 
Co 
D 
I 
]: 
J 
i | 
o I 
the | | 
1) 
Db 


Raker 
Ransdell, La, 
Rauch 

Reilly 

wanda nberg 


Rube) 


Ainey 
Anderson 
Austin 
Berger 
Bradley 
Bulkley 
Burke, S 
Calder 
Campbell 
Cannon 
Cary 
Cooper 
Cox 
Currier 
Dalzell 
Danforth 
Dodds 
Dwight 
Dyer 


‘. Dak, 


Is 
I 
a 


And 
Bro 
Butler 


Adamsou 
Akin, N. Ke 
Ames 
inakners 
Anthony 
Ashbrook 
Ayres 
Barchfeld 


Bartlett 
Bate 
Beall, Tex. 
Booher 
rs intley 
ussard 
wapess 
' , Pa 
t , Wis. 
ut ‘leson 
urneti 


> 
rt 
, 
, 
; 
> 
Poy 
jurke 
. 
> 
> 
> 


‘arlin 
arter 
lark, Fla, 
‘lavte n 
onry 
opley 


raxzo 
rumpacker 
urley 
urry 
angnerty 
idson 
Minn. 
ms Va, 
een 
‘mus 


a 


pe 
coll, M. B, 

ik i ot 

Est opin: il 

Fairchild 

Farr 

Fergusson 

Fields 

Fiood, Va. 

Floyd, Ark. 
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Russell 
Sherwood 
Sisson 

Smith, Tex, 
Stedman 
Stephens, Miss, 


Taggart 
Talcott, 
"Thayer 
Themas 
Tribble 
Underbill 


NAYS—S88. 


Finley 
Vitagerald 
loster 

French 
Gallagher 
Gardner, Mass, 
Gardner, N. J. 
(iray 
Greene, Mass, 
Griest 

Hamill 
Hamilton, Mich. 
Hamilton, W. Va 
Haugen 
Hawley 
Higgins 
Howell 
Howland 
Humphres 
Jackson 
Kendall 
Kennedy 


s, Miss 


ANSWERED “ 


TING 


Fordney 
Fornes 
Foss 
Fuller 
(,eorge 
Gillett 
= ass 
Gocke 
Goldfog' 
(,00d 
Crould 
Graham 
reen, Lowa 


ne, 


Guernsey 
Hammond 
Hiardwick 
ilardy 
Harris 
Harrison, 
rt 
riman 


N.Y. 


i 
ila 
tk: . 
ii 
ik 
lie lg essen 
Hienry, Conn, 
lienry, Tex. 
Hill 

Hinds 

Ilobson 
Holland 
Ilouston 
Lloward 
Iiughes, Ga. 
Hughes, W. Va. 
Humphrey, 
Johnson, Ky. 
Johnson, 8. C. 
Kahn 
Kindred 
Kitchin 
Knowland 
Langham 
Langley 


Wash. 


Kent 
Kinkaid, 
Kopp 
Lafferty 
La Follette 
Lenroot 
Lindbergh 
Lobeck 
McKenzie 
McKinney 
McLaughlin 
Madden 
Mann 
Martin, S 
Miller 
Mondell 
Moore, I 
Morgan, Ok 
Murdock 
Murray 
Pickett 
Plumley 


PRESENT” 


Rainey 
Stephen 


190 
Lawrence 
Legare 
Leyer 
Levy 
Lindsay 
Litilepage 
Litileion 
Loud 
McCall 
MeCoy 
MeCreary 
McDermott 


MeGillicuddy 
MeGuire, Okla 


McKellar 
MelWwinley 
Mie Morran 
Maher 


Martin, Colo. 


Matthews 
Merritt 
Moon, i’a 
Moore, ‘lex. 
Morgan, La. 
Morrison 
Morse, Wis, 
Moti 
Needham 
Nelson 
Norris 

Nve 
Oldtield 
Olmsied 
Padgett 
Palmer 
Varran 
Patten, N. Y. 
Patton, Pa. 
Payne 
Pepper 
Peters 

Pou 

Powers 
Prinee 
Prouty 
Pujo 
Randell, Tex 
Redfichd 


So the motion to adjourn was agreed to, 
The following pairs were announced : 


For 
Mr. 


the session : 
PALMER with Mr. 


Hirt. 


m..X 


Nebr. 


Dak. 


JANI ARY 


s 

Ss) 

simi 
Sim 

Sic 

Sm 
Sinit 
Smit ‘ 
Smith, ¢ 
Sinit 
Spark 
Sper 
St: 
Stan 
Step 
Ste! 

Stey 

Su 

Tayi 
Tayl ) 
Thistiew 
Tilson 
Town 
Turn 
Vree! 
Web 
Weel 
Wilcke 
Wilson 
Wilson 
Wood, N 
Vi rl I 


Young, WK 


nuswered “ 


Adair 
Aiken, S.C 
Alexander 
Allen 
Rarnhart 
Bathrick 
Bell, Ga. 
Blackmon 
Bochne 
Borland 
Brown 
Buchanan 
iyrnes, 8. ¢ 
Byrns, Tenn. 
‘‘alinway 
Candler 
Cantrill 
Claypool 


present” 9, 


not 


Cline 

Collie: 
Cravens 
Cullop 
Daveaport 
Dent 

Denver 
Diekinson 
Dickson, Miss 
Dies 
Difenderfer 
Diron, Ind. 
Donohoe 
Doughton 
Driscell, 1D. A. 
Mdwards 
Ferris 

lowler 


voting 190, 
YEAS 


OG. 


rancis 
Ciarner 
Garrett 

Gil 

Godwin, N.C 
(joodwin, Ark. 
(rege. Tex 
ilamlin 
Harrison 
Hay 
Hlayden 
Helm 
Hensley 
Jacoway 
James 
Jones 


Kinkead, N. J. 


Konig 


Miss 


as follows: 


ILOnO] 
Korbly 
Lafean 
Lamb 
Lee, Ga, 

ee, Pa. 
Lewis 
Linthicum 
Lioyd 
Macon 
Maguire, Nebr. 
Mays 
Moon, Tenn, 
Moss, Ind. 
Neeley 
O'’Shaunessy 
Page 
Tost 


nays 88, | 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Un 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


TatBorr of Maryland with Mr. Parran, 
SARTLETT With Mr, BUTLER. 

Hopson with Mr. Farrer. 

ADAMSON with Mr. Stevens of Minnesota. 
Rrorpan with Mr. ANDRUS. 

til further notice: 

Frecps with Mr. LANGLEY. 
Bureess with Mr. Mriemar. FE. 
Hutt with Mr. Neepuam. 
Puso with Mr. McMorran, 
Conry with Mr. LANGHAM. 
Harrison of New York with Mr. PAYNe. 
Grorce with Mr. Smirn of California. 
Carrer with Mr. McGuire of Oklahoma. 
ScuL.ty with Mr. BRowNIne. 

SPARKMAN with Mr. DAvipson, 

GouLp with Mr. Hrnps, 


Drrscoii, 
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we. Raney with Mr, MeCatr, 

KircHin with Mr. ForpNney. 

\ SrepuEeNs of Texas with Mr. Ames, 
Nf \nspeRRY With Mr. ANTHONY. 
\suBprook with Mr. BARCHFELD. 


M 
iy. Beate of Texas with Mr. Bartrnovpr. 
\jy, Booner with Mr. Burke of Pennsylvania, 


\ BRANTLEY with Mr. CopLey. 
\ly. BrousSARD with Mr. CRAGo. 
CURNBULL with Mr. Curry. 





Vr. BURLESON with Mr. CRUMPACKER. } 1. A letter from the Secretary of War, transmitting, w 
Mr. Burnett with Mr. De Foresr, | letter from the Chief of Engineers, report of examinatio dl 
\ © CarLin with Mr. Drarer. ; survey of Ashtabula Harbor, Ohio (IL. Doe, No, 1295); t 
Mr. Couark of Florida with Mr. Farr. Comunittee on Rivers and Harbors and ordered to be printed 
ir. CLAYTON with Mr. Focrr. with illustrations. 
\r. COVINGTON with Mr. Foss. 2. A letter from the Secretary of War, transmitting 
ir. CurLEY with Mr. FULLER. letter from the Chief of Engineers, report of examinati: dl 
Mr. Davis of West Virginia with Mr. Gitiert. survey of Shrewsbury River, N. J. (UH. Doe, No. 1296) ; tha 
Mr. Doremus with Mr. Goon. Committee on Rivers and Harbors and ordered to be } ted 
Mir. Dupré with Mr. Greene of Vermont. with ae on the & iw : 
Mr. EstopInaAL with Mr. Green of Iowa. 3. A letter from the Secretary of ar, transmitting. wi 
\ir. Ferevsson with Mr. GueERNSEY. letter from the Chief of Engineers, report of examinatio nal 
Mr. Froop of Virginia with Mr. Harris. survey of Horse Shoe Lake, Miss. (H. Doe. No. 1297); to th 
Mr. FLoyp of Arkansas with Mr. HarrMan, Committee on Rivers and Harbors and ordered to be printed 
Mr. Fornes with Mr. Hayes. With illustrations. 
Mr. Guass with Mr. ILeALp. 4. A letter from the Secretary of the Interior, transmit 
Mr. GotprocLe with Mr. ILELGESEN. reports of the geographer in charge of the Rocky Mow 
Mir. GRAWAM with Mr. Henry of Connecticut. | division of the United States Geological Survey and the 
‘ir. GupGeER with Mr. Hvueues of West Virginia. oa meee ii ey oe et se e 9 were . pues 
Mr. HAMMOND with Mr. Humpurey of Washington, ot Springs, Ark. (Hi. Doc. No. 1208S); to the Committ 
Mi HARpWiIcK with Mr. Kaun, Appropriations and ordered to be printed with illustrations. 
Mr. Harpy with Mr. KNOWLAND. 5. A letter from the Secretary of the Interior, transmitting a 
Mr. Hernin with Mr. LAWRENCE. joint report of the supervising engineer of the Reclamat 
\Mr. Henry of Texas with Mr. Loup. Service and superintendent and supervising irrigation engines 
Mr. Hottanp with Mr. McCreary. of the Indian service on the condition of the Yakima Indian 
Mr. Hvueues of Georgia with Mr. McKINLEY. Reservation (H. Doe. No. 1299); to the Committee on Indian 
Mr. Howarp with Mr. Bares. Affairs and ordered to be printed with illustrations 
Mr. Jounson of Kentucky with Mr. Marriews. G. A letter from the Acting Secretary of the Treasury, sub 
Mr. Jounson of South Carolina with Mr. Merrrirv, mitting a statement of traveling expenses incurred by officers 
Mr, KinpRrep with Mr. Morr. and employees of the Treasury Department in connection with 
Mr. Lever with Mr. NELSoN. meetings and conventions of societies and associations from 
Mr. LivrLeron with Mr. Norris. June 30 until December 1, 1912 (CH. Doe. No. 1300): to the 
Mr. McCoy with Mr. Nye. Committee on Expenditures in the Treasury Department nel 
Mr. McDerMotr with Mr. Reypurn. ordered to be printed. 
Mr. MeGitnicuppy with Mr. OLMSTED. 
Mr. Morcan of Louisiana with Mr. Parron of Pennsylvania. REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
Mr. Morrison with Mr. Proury. RESOLUTIONS. 
Mr. OLDEIELD with Mr. SELLS. Under clause 2 of Rule XIII. 
Mr. Paperrr with Mr. SimMons. Mr. GARDNER of Massachusetts, from the Committee on the 
Mr. PEPPER with Mr. SLEMP. Library, to which was referred the bill (S. 745) providing fo 
Mr. PETERS with Mr. J. M. ¢ . SMITH. the erection of a statue to Thomas Jefferson at Washington 
Mr. Pow with Mr. SAMUEL W. Sauiru Db. C., reported the same with amendment, accompanied by a 
Mr. Rornermen with Mr. Powers. | report (No. 1366), which said bill aud report were referred 
Mr. Rouse with Mr. SPEER. the Committee of the Whole House on the state of the | 
Mr. Rucker of Missouri with Mr. STERLING, 
it, eee REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
Mr. SAUNDERS with Mr. ‘TAytor of Ohio. | RESOLUTIONS 
Mr. SHarp with Mr. Titson. | — , ” 
Mr. Sueprarp with Mr. Weeks. | Under clause 2 of Rule NIII, private bills and resolutions 
Mr. Suertey with Mr. VReEELAND. | were severally reported from committees, delivered to the Cler! 
Mr. Smaue with Mr. WuiLper. ' and referred to the Committee of the Whole House as follows 
Mir. STANLEY with Mr. WILSON of Illinois. ' Mr. RICHARDSON, from the Committee on Pensio 
\ir. Were with Mr. Woop of New Jersey. which was referred the bill (S. S035) granting pensions and 
Mr. Levy with Mr. Younes of Kansas. increase of pensions to certain soldiers and sailors of the 
Mr. Gorkr with Mr. Woops of Iowa. Regular Army and Navy and of wars other than the Civil Wa 
Mr. Rrewarpson with Mr. TurstLewoop (either to be re- and to certain widows and dependent relatives of such soldiers 
Jeased when the other would vote the same wav) | and sailors, reported the same with amendment, accompanied by 
. r agus le a 7 ; og. hh ant Hy _ . ie weferva 
For the balance of this day: ;4 ‘hee (No, oars, aid bill and report were referred 
Mr. Stms with Mr. Davis of Minnesota. | to the Private Calendar, 
Until February 1: Mr. RUSSELL, from the Committee on Invalid Pensions 
Mr, SHACKLEFORD with Mr. Loncworrn. | which was referred the bill (S. 8054) granting pension il 
Mr. BROWNING. Mr. Speaker, I voted “no.” I have a | increase of pensions to certain soldiers and sajlors of the © 
xeneral pair with Mr, Scunry, and I wish to withdraw my vote ao — in bes — ete of such so 
and answer “ present.” dlers and saliors, reporter le Same with amendment on 
Mr. TALBOTT of Maryland. Mr. Speaker, I would like to | panied by a report (No, slew which said bill and rep vere 
inquire if my colleague, Mr. Parran, voted? referred to the Private Calendar. 
The SPEAKER. He did not | 
. : ‘ ' ‘ i Tr ‘wD ‘ hw "rT "os VE PTATS 
Mr. TALBOTT of Maryland. I wish to withdraw my vote | PUBLIC BILLS, RESOLUTIONS, AND iT MORI 
of “aye” and answer “ present.” Under clause 3 of Rule XXII, bills, resolutions, and mien 
Mr. RAINEY. Mr. Speaker, did the gentleman from Massa- | rials were introduced and severally referred as follows 
chusetts, Mr. McCann, vote? By Mr. GOLDFOGLE: A bill (H. R. 28354) to promote the 
The SPEAKER. He did not. interstate and foreign commerce of the United States, and pro 
Mr. RAINEY. I wish to withdraw my vote of “aye” and | vide for the relocation of the pierhead line in the Hudson River 
| between pier 1 and West Thirtieth Street, in the Borough of 


answer “ present.” 


RECORD—HOUSE. 





ADJOURNMENT 
The result of the vote was then announced as above recorded. 
Accordingly the House (at 6 o'clock and 26 minutes p. m.) 
adjourned until to-morrow, Thursday, January 25, 19153 cb 
o clock hoon, 
EXECUTIVE COMMUNICATIONS 
Under clause 2 of Rule XXIV, executive communications were 


taken from the Speaker's table and referred as follows 


' 
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Manhattan, in the city of New York; to the Committee on Inter- 
state and Foreign Commerce. 

ty Mr. HINDS: A bill (HL. R. 28355) to acquire at Portland, 
Me.. an immigrant station; to the Committee on Immigration 
and Naturalization. 

By Mr. MOON of Tennessee: A bill (H. R. 28356) providing 
that the United States in certain cases shall aid States and local 
authorities in the construction and maintenance of post roads; 
to the Committee on the Post Office and Post Roads. 

By Mr. HOBSON: A bill (HH. R. 28857) to provide for the 
erection of a public building at Jasper, Ala.; to the Committee 
ob Public Buildings and Grounds. 

By Mr. LEGARE: A bill (1. R. 28358) authorizing James 
Sottile, his heirs and assigns, to construct, maintain, and operate 
a bridge and approaches thereto across Cooper River, Charles- 
ton County, 8. C., and also a bridge and approaches thereto 
across Shem Creek, Charleston County, 8. C.; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. McMORRAN: A bill (H. R. 28359) to provide for the 
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Also, petition of the New York Leather Belting (wo. » 
& Son, of New York City, favoring the passage of |; 
27567, for 1-cent letter-pestage rate; to the Commit. 
Post Office and Post Roads. 

Also, petition of E. 8. Cragin, of Brooklyn, N. Y.. , 
against the passage of section 2 of the Oldfield patex; 
venting the fixing of prices by the manufacturers , 
goods; to the Committee on Patents. 

Also, petition of the Peerless Laundry Co., of Cumbe: 
favoring the passage of House bill 25685, for the lab. 
tagging of all fabrics intended for sale which enter | 
state commerce; to the Committee on Interstate and 
Commerce. 

Also, petition of the Arehitectural League of New Yor! 
favoring the adoption of the Mall site as approved |, 
tional Commission of Fine Arts as a memorial to Abra) 
coln; to the Committee on the Library. 

By Mr. CARY: Petition of the United States Live Sto 


tary Association, favoring the passage of legislation for the j.. 


purchase of a site and the erection of a publie building thereon 
at Bad Axe, in the State of Michigan; to the Committee on 
Public Buildings and Grounds. 

ty Mr. GOEKE: Resolution (H. Res. 784) authorizing the 
printing of 8,000 copies of Senate Document No. 987, Sixty- 
second Congress, third session; to the Committee on Printing. 

ty Mr. SLAYDEN: Resolution (H. Res. 785) to print 100,000 
copies of an article entitled “Antityphoid vaecination im the 
Army and in civil life,’ by Maj. F. F. Russell, Medical Corps, 
Cuited States Army; to the Committee on Printing. 


crease of the Federal appropriation for tick eradication: 
Committee on Agriculture. 

Also, petition of the National Committee for the Cele) 
of the One Hundredth Anniversary of Peace among the | 
speaking Peoples, favoring the passage of legislation tv 
commission to represent the United States Governme 
celebration of the Ghent treaty; to the Committee oy, \ 
ture, 

Also, petition of the German-American Peace Sovieiy of N, 
York, protesting against the passage of Howse bill S111. fo, 
placing the State militia on the national pay roll: to 
mittee on Military Affairs. 

Also, petition of the Milwaukee Reliance Boiler Works 
ing passage of House bill 27567, for 1-cent letter-postax: 
to the Committee on the Post Office and Pest Roads. 

By Mr. DICKINSON: Papers to accompany bill (TL. kt. 27504 
granting an increase ef pension to Samuel J. Boyer; to | 
mittee on Invalid Pensions. 

Also, papers to accompany bill (H. R. 27456) for th 
of James M. Mock; to the Committee on Military Affairs 

Also, papers to accompany bill (BL R. 22028) granting 
sion to Martha J. Collier; to the Committee on Invalid 1 
sions. 

By Mr. DRAPER: Petition of the American Group of 
Société des Architects Dip!émes par le Gouvernement Franca 
New York, favoring the adoption of the Mall site and desig 
as approved by the National Commission of Fine Arts as 
memorial to Abraham Lincoln; to the Committee on the Library. 

By Mr. DYER: Petition of W. 8. Eames, Theron EF. Catli: 
and Thomas K. Niedringhaus, St. Louis, Mo.. favoring tli 
adoption of the Mall site and the design as approved by 1 
National Commission of Fine Arts for the memorial to Abrahs 
Lincoln; to the Committee on the Library. 

Also, petition of Rev. M. D. Krmpetie, Kansas City, Kans 
favoring the plan of dealing with immigrants as proposed | 
Mr. Dyer in his speech on the immigration bill: to the 
mittee on Immigration and Nateralization. 

Also, petition of the manager of the southwestern branch of 
Corliss, Coon & Co., St. Louis, Me., protesting against the red 
tion of tariff on collars and euffs; to the Committee on Ways 
and Means. 

Also, petition of the Roth Homeyer Coffee Co. and the Edi 
& Eddy Manufacturing Co., St. Louis, Mo., protesting agaiis 
the passage of legislation placing a duty on spices of any kind 
to the Committee on Ways and Means. 

By Mr. ESCH: Petition of the United States Live Stock Sa'- 
tary Association, Chieago, Ill, favering the passage of lexis 
tion to increase the Federal appropriation for the eradicatio! 
of the tick; to the Committee on Agrieulture. 

By Mr. HAYES: Petition of Charles D. Blaney, Saratoc: 
Cal. protesting against the passage of the Oldfield patent | 
for the regulation of patents; to the Committee on Patents. 

Alse, petition of the Humbeldt County Dairy Association. Fer 
dale, Cal., favoring the passage of the Haugen bill preventing tic 
sale of butter substitutes colored in the imitation of butter: t 
the Committee on Agriculture. : 

Also, petition of the Southern California Wholesale (Grocer 
Association, protesting against the passage of legislation for |! 
reduction im tariff en sugar; to the Committee on Ways ©! 
Means. 

Also, petition of E. Myrow Wolf, San Francisco, (a!., fay 
ing passage of House bill 27419, for reimbursement of the Vir- 
ginia Military Institute for damages sustained during the ©! 
War; to the Committee on War Claims. ‘ 

By Mr. HENRY of Connecticut: Petition of the Connecti! 
State Grange, protesting against the repeal of the present 01% 
margarine law; to the Committee on Agriculture. 


— : he to 
PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (1. R. 28360) granting an increase 
of pension to Georgiana Packard; to the Committee on Invalid 
Pensions, 

Also, a bill (HE R. 28361) te place John Kiernan on the re- 
tired list of the United States Army; to the Committee on Mili- 
tary Affairs. 

By Mr. AYRES: A bill (H. R. 28362) granting a pension to 
Ellen Louise Tripp; to the Committee on Pensions. 

By Mr. BROWN: A bill (H. R. 28868) granting a pension to 
John B. Page; to the Committee on Invalid Pensions. 

iy Mr. CALDER: A bill (H. R. 28364) for the relief of 
Oscar Frommel & Bro.; to the Committee on Claims. 

By Mr. EDWARDS: A bill (HB. R, 28365) granting a pension 
to W. J. Massey; to the Committee on Pensions. 

Also, a bill CHL R. 28866) for the relief of the heirs of Asbury 
Hodges, deceased; te the Committee on War Claims. 

Also, a bill CRE R. 28367) for the relief of the heirs of Samuel 
Wy. deceased; to the Committee on War Claims. 

ty Mr. LEGARE: A bill (H. R. 28368) authorizing the Secre- 
tary of the Treasury to give to the city of Charleston the “ Old 
kxxchange ” Building; to the Committee on Public Buildings and 
Grounds, 

By Mr. LITTLEPAGE: A bill (H. R. 283869) granting an in- 
crease of pension to Geerge G. Young; to the Committee on In- 
valid Pensions. 

Also, a bill (EL R. 28870) granting an increase of pension to 
Rebecca Wriston; to the Committee on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 28371) granting an increase 
of pension to Alexander H. Mitchell; to the Committee on In- 
valid Pensions. 

$y Mr. RODENBERG: A bill (HL. R. 28372) granting a pen- 
sion to Phoebe Cosgriff; to the Committee on Invalid Pensions 

ty Mr. TAYLOR of Colorado: A bill (H. R. 28373) granting 
an increase of pension to Benjamin F, Jay; to the Committee on 
Invalid Pensions. 

By Mr. YOUNG of Kansas: A bill (H. R. 28874) granting an 
increase of pension to Daniel Baughman; to the Committee on 
Invalid Pensions. 

Also, a bill (BL R. 28875) granting an increase of pension to 
John Maddy ; te the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill €H. R. 28376) granting an in- 
crease of pension to Daniel Palmer; to the Committee on In- 
valid Pensions. 


PETITIONS, BTC. 

Under clause 1 of Rule XXIi, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. CALDER: Petition of Mrs. C. K. Buckley, of Brook- 
lyn, N. Y., favering the passage of House bill 19115, making an 
appropriation for payment of certain claims in accordance with 
findings of the Court of Claims: to the Committee on War 
Claims, 





1915. 


CONG 


ry Mr. KSBNNEDY: Petition of the employees of the 8S. R. & 
I. McConnell Co., of Burlington, Iowa, wholesale saddlery 


~=09 and 27576, for reduction of tariff relating to the saddlery 
oe siness; to the Committee on Ways aud Means. 
ny Mr. LEVY: Petitions of the New York Leather Belting 
~“~aw York; Schoverling, Daly & Gales, New York; Ameri- 
Laundry Machinery Co., Rochester, N. Y.; R. E. Dietz Co., 
New York City; Crockery Board of Trade of New York, New 
rk City; Wood & Seleck, New York City; Reliance Ball- 
roaring Door Hanger Co., New York City, favoring passage of 


C0.. 


Also, petition of Judson G. Wall, New York, favoring the 
i nal education; to the Committee on Agriculture. 
\Jso, petition of the Navy League of the United States, Wash- 


' 


| that this matter comes in an unusual f 
ce of Senate bill 3, for Federal aid for the promotion of | 


‘neton, D. C., favoring the passage of House bill 1309, for ap- | 


niing ¢ 


winting a council of national defense; 
Naval Affairs. 
By Mr. LINDSAY. 


to the Committee 
Petition of C. H. Caldwell and the Ameri- 
n Group of the Société des Architects DiplOmes par le 
wvernement Francais, New York, favoring the adoption of 
site and design as approved by the National Commission of 
ne Arts for a memorial to Abraham Lincoln; to the Com- 
nittee on the Library. 
Also, petition of the Duchess Manufacturing Co., 
nsie, N. Y¥., favoring the passage of House bill 27567, for a 


(yt 


ent letter-postage rate; to the Committee on the Post Office Committee on Conservation of National 


and Post Roads. 

\lso, petition of John W. Davis, Birdsboro, Pa.; C. M. Per- 
rigs, Dryden, N. J.; and George Shango, Wesley, Pa., favor- 
the passage of House bill 1539, granting an increase of 
ension to veterans of the Civil War who lost an arm or leg; to 
he Committee on Invalid Pensions. 

Ry Mr. REILLY: Petition of the Connecticut State Grange, 
New London, Conn., protesting against any change in the present 
vleomargarine law; to the Committee on Agriculture. 
By Mr. SCULLY: Petition of the general 


executive 


passage of House bill 25106, granting a Federal charter to the 
Chamber of Commerce of the United States of America; to the 
Committee on the Judiciary. 

\lso, petition of the Industrial Exposition of the Industries 
of Union County, Elizabeth, N. J., favoring the passage of Sen 


‘ com- | ture of Connecticut, praying for the passage of the so-call 
mittee of the Railway Business Men’s Association, favoring the | yoeational education bill. which was 


on |} 


Pough- | 


| Patrons 


| to the Committee on 


| Commercial Club, of Hoquiam, Wash., 


e bill 3, for Federal aid for industrial education; to the Com- 


mittee on Agriculture. 
By Mr. SIMS: Petition of the women of Sandy Springs, Md., 


favoring the adoption of the proposed boulevard from Wasbh- | 


ngton to Gettysburg as a memorial to Abraham Lincoln; to the 
Committee on the Library. 

By Mr. WILLIS: Papers to accompany bill (H. R. 26453) 
granting an increase of pension to Helen G. Davis; to the Com- 
mittee on Invalid Pensions. 

By Mr. WILSON of New York: Petition of the German- 
\merican Peace Society, New York, protesting against the 
passage of House bill 8141, for placing the State militia on 
the national pay roll; to the Committee on Military Affairs. 

Also, petition of the Eberhard-Faber Pencil Co. Employees’ 
Aid Society, Greenpoint, Brooklyn, protesting against the reduc- 


Ways and Means. 

Also, petition of Illinois Chapter, American Institute of Archi- 
tects, favoring the Mall site as approved by the National Com- 
mission of Fine Arts, but protesting against the proposed design 
for the memorial to Abraham Lincoln; to the Committee on the 
Library, 


SENATE, 
Trurspay, January 23, 1913. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 


The Journal of yesterday's proceedings was read and approved. | 


INDIAN AFPROPRIATION BILL. 

The PRESIDENT pro tempore (Mr. Gatnincer). The Chair 
lays before the Senate a communication from the House of Rep- 
resentatives, which will be read. 

The Secretary read as follows: 


IN THE House oy REPRESENTATIVES, 

January 22, 1913. 

Ordered, That a message be sent to the Senate, notifying that bod 
that an error has been made in the engrossment of the bill ff R. 26874, 
entitled “An act making appro riations for the current and contingent 
expenses of the Burean of Indian Affairs, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for the Rscal 
year ending June 30, 1914,” approved January 9, 1913, as sent from 


| Methodist Episcopal Church of St. 
| ing for the passage of the so-~ 


tion of tariff on lead pencils and leads; to the Committee on liquor bill, which was ordered to lie 


| this 
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Hou 


ise } 


to the Senate, which er 
said engrossed bill a section there: f, on } 


5 , . | as follows: 
menufacturers, protesting against the passage of House Dills | 


“ The sum of $300,000 to be expended in the dis« 
tary of the Interior, under rules and regulations to bk ibed by 
him, in aid of the common schools in the Cherokee, Creek, Choctaw, 
Chickasaw, and Seminole Nations in Oklahoma, during the fis year 
ending June 30, 1914: Provided, That this appropriation shall not 
subject to the Imitation in section 1 of this act limiting the xpendi 
ture of money to educate children of less than one-fourth Indian b! 

Said section having been stricken from the origina! 
House previous to the passage of the bill: and that the 
quested to permit the Clerk to correct d erro 


The PRESIDENT pro tempore. The usual j 
cases has been the passage of a concurrent res 
ing the Clerk to make changes of this ktnd. 


bill 
Sena 


edure in 
lion i 


‘ 
i 


In view of tl 
rm, the Chair w 
the liberty of referring it to the Committee on Indian Afi 
their consideration. 
MESSAGE 


FROM THE HOUSE. 


A message from the House of Representatives, by J. 
its Chief Clerk, announced that the House had 
(H. R. 27941) making appropriations for the 
Army for the fiscal year ending June 30, 1914, 
quested the concurrence of the Senate. 


C. Be 
passed 
St} port oft 
in which 
PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented a memoria 
by the Eistophos Science Club, of Washington, D. ¢ 
strating against transferring the control of the natural r¢ 
of the country to the several States, which was referred 
Resources. 

Mr. PENROSE presented a petition of Washing‘on ¢ 
568, Patriotic Order Sons of America, of Anslomink, 
ing for the enactment of legislation to further re 
tion, which was ordered to lie on the table. 

Mr. BRANDEGEE presented a memorial of the State 
of Husbandry, of Connecti rem iting 
the repeal of the present oleomargarine law, which wa 
Agriculture and Forestry. 

a petition of the State Board of A 


P 
trie il 


mstr 


He also presented 


ordered to lie on the t 
Mr. JONES presented resolutions adopted by members 

the ext 
State, which 


favoring 
of the north jetty of Grays Harbor, in that 
referred to the Committee on Commerce 

Mr. McLEAN presented a petition 
Haven, Conn., praying the ena of legislation t 
restrict immigration, which was ordered to lie on the t 

Mr. TOWNSEND presented petitions of the congrega 
the Seventh-day Adventist Churches of Cedar Lake, 
Petoskey, and Memphis, all in the ate of Michigan, 
strating against compelling the observance of Sunday ; 
of rest in the Disirict of C l ‘ed 
on the table. 

Mr. BURTON presented a petition of Lo 
Scouts of America, of Ada, Ohio, praying 
of legislation for the protection of migratory b 
ordered to lie on the table. 

Mr. PAGE presented a 


of sundry citi 


Ait. 


‘Tment 


Ss 


Jumbia, which were orde 
B 
the ( 
wl 


fs 
4) 1 


ds. 


the tic ( 
Johnsbury Center, Vt 

alled Kenyon-Sheppard in 

on the table 

Mr. ROOT presented petitions of sundry citizens ot 
bridge, N. Y., praying for the passage of the so-called K 
Sheppard interstate liquor bill, which were ordered to 
the table. 

Mr. LIPPITT. I present a memorial from members 
Society of St. Volodymyr, of Woonsocket, R. L., remonst 
against the adoption of the illiteracy test clause in the | 
immigration bill. I ask that the memorial lie on the tab 
be printed in the Recorp. 

There being no objection, the memorial was ordered 
on the table and to be printed in the Recorp, as follows 
of St Woonsocket, R I In 

L911.) 
Woonsocker, R. I. 
To the Senate of the United States: 

GENTLEMEN: It hus been a painful surprise to us t 
pass the Burnett bill, providing for a literary test. Th 
well known, does not aim at selection but merely at the 
numbers. It is a move against present immigration which \ 
earnestly regret. It is a departure from our traditions and t 
ciple that has guided us in the past, through the means of w 
country stands preeminent as the land of equal opportunity. It 
looks also the need of the country for a continuous fresh supp of 
labor. We can only hope now that the Senate will not join the liouse 
in its decision, but will come to a better understanding as to the wishes 
of the majority of the American people and the best interests of the 
country. 


petition ol cong 


(Saporozska Sicz Volodymyr, 


May 
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REPORTS OF COMMITTEES. 


Mr. OLIVER, from the Committee on Claims, to which was 
referred the bill CH. R. 8861) for the relief of the legal repre- 
itives of Samuel Schiffer, reported it without amendment 
and submitted a report (No. 1137) thereon. 

Mr. JONES, from the Committee on Military 
which referred the bill (S. 2492) to place 
Greeley the retired list of the Army, 
(Ss 


meus 


Affairs, to 
William F. 


Vis 


on 


Mr. BURTON, from the Committee on Commerce, to which 
was referred the bill (H. R. 26549) to provide for the con- 
struction or purchase of motor boat for customs service, re- 
ported it without amendment and submitted a report (No. 
1130) thereon. 

Mr. BRADLEY, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (S. 7488) for the relief 
of George L. Thomas, reported it without amendment and sub- 
mitted a report (No, 1140) thereon. 

Mr. DU PONT, from the Committee on Military Affairs, to 
which was referred a memorial submitted by Mr. TowNsenp 
(for Mr. Smitiu of Michigan) on the 10th instant, remonstrat- 
ing against the passage of the so-called Swanson bill for the 
relief of certain Confederate officers, asked to be discharged 
from its further consideration and that it be referred to the 
Committee on Claims, which was agreed to. 

PUBLIC BUILDING AT GREENVILLE, ALA. 

Mr. CULBERSON, From the Committee on Public Buildings 
and Grounds I report back favorably, with amendments, the 
bill (S. 7522) for the erection of a public building at the city 
of Greenville, Ala., and I call the attention of the Senator from 
Alabama {Mr. JouNSTON | to it. 

Mr. JOHNSTON of Alabama, I ask unanimous consent for 
the present consideration of the bill just reported by the Sen- 
autor from Texas, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 1, 
“ directed to,” to strike out “contract for the erection and 
completion ” and insert the words “ acquire by condemnation or 
otherwise a suitable site and to cause to be erected thereon”; 
on the same page, line 9, before the word “ building,” to insert 
the words “site and”; and, in lines 10, 11, and 12, to strike 
out the words “ which said sum is hereby appropriated for said 
building out of any money in the Treasury not otherwise appro- 
priated,” so as to make the bili read: 

Be it enacted, cte,, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire by condemnation or other- 
wise a suitable site and to cause to be erected thereon in the city of 
Greenville, Ala., a suitable building, including fireproof vaults, heat- 
ing and ventilating apparatus, elevators, and approaches, complete, for 
the use and accommodation of the United States post office and other 


Government offices, the cost of said site and building not to exceed the 
sum of $75,000 


line 4, after the 


rhe amendments were agreed to. 

The bill was reported to the Senate 
nmendments were concurred in. : 

The bill was ordered to be engrossed for a third reading, read 
ihe third time, and passed. 
‘he tile was amended so as to read: “A bill for the purchase 
a site and the erection of a public building at the city of 
Greenville, Ala.” 

FIFTH REGIMENT MARYLAND NATIONAL GUARD. 


Mr, SMITH of Maryland. From the Committee on the Dis- 
trict of Columbia I report favorably, with an amendment, the 
joint resolution (S. J. Res. 153) granting to the Fifth Regiment 


as amended, and the 


of 


~“-,- 


tho 
Maryland National Guard the use of the corridors of the court- 
house of the District of Columbia upon such terms and con- 
ditions as may be prescribed by the marshal of the District of 
Columbia, and I submit a report (No. 1135) thereon. I ask 
unanimous consent for the present consideration of the joint 
resolution. 

The amendment was, in line 8, after the date “‘ March fourth ” 
to insert “nineteen hundred and thirteen,” so as to make the 
joint resolution read: 

Resolved, ete., That the marshal of the District of Columbia be. and 
he is hereby, authorized to permit the Fifth Regiment Maryland Na- 
tional Guard to occupy and use the corridors of the courthouse of the 
District of Columbia from 6 o'clock in the evening of March 8 to 7 
o'clock in the evening of March 4, 1915, upon such terms and condi- 
tions as the marshal of the District of Columbia shall impose upon the 
colonel of the Fifth Regiment Maryland National Guard. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 
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reported adversely | 
tept. 1138) thereon and the bill was postponed indefinitely. | 


JANI LR 


LOAN OF TENTS. 

Mr. JOHNSTON of Alabama. From the Commit; 
tary Affairs I report back favorably with an amet 
joint resolution (8. J. Res. 143) authorizing the gs, 
War to loan certain tents for use at the meeting of ; 
rial Council of the Ancient Arabic Order of the No) 
Mystic Shrine to be held at Dallas, Tex., in May. 
submit a report (No. 1136) thereon. : 

Mr. CULBERSON. I ask for the present co) 
the joint resolution. 

Mr. CLARKE of Arkansas. I am not going to 0)); 
present consideration, but I am going to ask if { 
precedent for such action. I thought we carried {) 
pretty far when we began to lend tents for veterans’. ;, 
Mr. JOHNSTON of Alabama. I wish to say tho 
number of precedents. 

Mr. CULBERSON. There are a number of preced 
Mr. JOHNSTON of Alabama. The committee hay. 
an amendment to the joint resolution providing th; 
there shall be no loan of tents except to the Grand 
the Republic and the Confederate Veterans’ Associ; 
in a case of grave emergency. 
Mr. CLARKE of Arkansas. 


l 


a 


Leave out the grave , 


business and it is all right, because every emergency 
| grave one when they want to get something out of 


| ernment. 


I have no objection to loaning tents to 
the late war, but I am going to oppose any moveine 
mit the Government to contributing to every meeting 


| be held. 


words | 


I have not any prejudice against these particu) 
The fact of the business is, I am a member of that ore 
I am not going to object to the consideration of the j: 
lution, but when it comes up for consideration I shou 
hear what is to be said in its favor. 

The PRESIDENT pro tempore. 
first be read. 

The Secretary read the joint resolution, as follow 

Resolved, ete., That the Secretary of War be, and he is | 
thorized to loan, at his discretion, to the executive commit: 


The joint 


resol 


| Temple of the Ancient Arabic Order of the Nobles of the Mys 


at Dallas, Tex., having in charge the arrangements for the | 
the imperial council of said order, to be held in Dallas, Tex 
1913, such tents, with necessary flies, poles, ridges, and pin 
as may be required at said meeting: Provided, That no expens 
caused the United States Government by the delivery and 
such property, the same to be delivered to said executive coi 
Ilella Temple at such time prior to the date of such meetin 
agreed upon by the Secretary of War and Mike H. Thomas, « 
of said executive committee: Provided further, That the 
War shall, before delivering such property, take from said 
Thomas a goed and sufficient bond for the safe return of said 
in good order and condition, the whole transaction to be 
pense to the Government of the United States. 

Mr. SANDERS. I merely wish to say for the inform 
the senior Senator from Arkansas that the emergenc) 
was put in the joint resolution for the purpose of tak 
of people in times of flood along the Mississippi Rive 
State of Arkansas and other States. 

Mr. CLARKE of Arkansas. That bears no analogy 
This is an appeal to the charitable instincts of Congress 
an appeal by well-to-do people who want to have a fro 

I think the business of supplying rations and tents 
Mississippi River has been overworked. It ought io be s 
or it ought to be investigated and its effect limited to 
necessities that could not otherwise be provided against. 
is no possible analogy between that case .and this one 
business of issuing tents and rations during the preval 
overfiows on the Mississippi River has become an 
abuse. It ought to be looked into more closely than it 
wherever it is necessary it ought to be limited to 
necessity. , 

It is not a fact that that is a poverty-stricken Jand. 
an exceedingly prosperous one under normal conditions, 
people are generally able to withstand somewhat tlie « 
of a single overflow, unless it is one of the unprecedente:! 
flows like that which happened during the last season. | 
in that case there were demands made here which S« 
from that section of the country refused to communi 
Congress. 

I have grown somewhat tired of it, and when the s 
comes up again for consideration I take it for grantcd 


some of us will have sufficient independence to ask even 


that matter be scrutinized with a view of limiting it to « 
necessities, and not make it an investment for people who 
capitalize an outcry when calamities come upon then. 
whole business has been abused. This thing is a farce. 

is no reason why every particular organization that wali: 
haye an outing or a display should come to the Congress o! 


Th 


a 
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States and demand that a part of the expense of it is time, but my reason fer doing 
be borne by the public. ‘ ication, but because it affords 
e purchase immunity from similar requests in the future | Congress to express itself in oppositio 
ssing this particular joint resolution, it is a very good | I think, therefore, that we ough 
nent for us to make, but I would leave out the qualifica- | tional notification to all such org 
t it should only be approved in the case of extraordinary | with that business: and we sha 
sity. I forget the language indicated by the Senator from | that saving clause and pet 
1, but there will always be an extraordinary emergency | 42S 4 mere permission to 
ver they want to get into the Treasury. Leaving out that | My position about it 
ition—and I ask the Secretary to read the qualification Mr. SUTHERLAND. 
I may move to strike it out—so far as I am concerned, | reported 
illing to vote for this particular joint resolution, with the The PRESIDENT p 
standing that we have done something, at least, to disclose | again read, 
spleasure of Congress at such utterly foolish expendi- | The Secrerary The conmitt 
f public moneys. | resolution the following proviso: 
PRESIDENT pro tempore. The Chair will suggest to P df I 
senator that the proviso is an amendment proposed by | cept to the Grand Arm) 
nmittee: it is not in the original joint resolution. eens Oe Waren 
CLARKE of Arkansas. I want to amend the amend *. SUTHERLAND 
} we reach that point , lderation of the Jo 
PRESIDENT pro tempore. The amendment wi t 


t 


Secretary. The Committee on Military Affairs prop 


ad the joint resolution by adding, on page 2, lin 
ds “United States” and before the period, the 


ARKE of Ar! 

1 Some grave Md 
PRESIDENT pro t 
ULBERSON Mr 
RESIDENT | 

: 2 ; 


is object 


h the tents of the United States 
associations, such as the Shrine, wh 
resolution now under consideration. 
¢ first place, it is not unprecedented, and, in t 
cost the Government of the United States 
ng, if indeed anything at all. I hope the j 
pass, 1 34 ‘ 
Mr. CLARKE of Arkansas. Mr. President, I was not awa loud enough.’ 
it the abuse had proceeded to the extent that seems to be M BRANDEGEE 
cated by the list of instances read by the Senator from ali ond nian f . he fut 
rexas. I thought it was merely in its infancy. It seems to be ‘Ir CLARKE of Arkans: 
old offender. That formidable array of instances collected ve it in specific ‘tre 
by the Senator from Texas seems to have impressed the com Mr. ( ULBERSON. “Mr President 
nittee only in one way, and that was that the business ought | ,; ot a the Sebator from 1 en MN 
to be stopped, and that in order to stop it it is only willing that teenth his attention to the second pre 
it might be exercised one more time. I am going to accept the! p,..iaea further That the Secret 
judgment of the commrittee on that; but I want to eliminate | guch property, take from said Mike Ii 
the clause that seems to be a standing invitation to bring sub- | bond for the safe return of said prope: 
sequent applications within a certain saving clause. I am per-| Showing that the bond covers ev 
fectly willing to permit this joint resolution to go through at ' tents. 
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Mr. JOHNSTON of Alabama, 


Mr. President, I desire to say 
that the committee adopted the amendment for the purpose of 
giving notice at this time to all organizations that hereafter the 
intention of the Senate is not to grant the loan of tents except 
to the Grand Army of the Republic and the Confederate Veter- 
(Association, in order to cut off, so far as we can, requests 
we may hereafter have. 

PRESIDENT pro tempore. 
the amendment of the 


nus 
that 
‘lhe 
ing to 
CLARKE ] 
rhe 
The 


The question is on 
Senator from Arkansas 
to the amendment of the committee. 
amendment to the amendment was agreed to. 
nmendment as amended was agreed to. 

The joint resolution was reported to the Senate 
nnd the amendment was concurred in. 

The joint resolution was ordered to be engrossed for 
reading, and read the third time. 

Mr. BRANDEGEE. Let us have 
ige of the joint resolution, 

The PRESIDENT pro tempore. 
joint resolution pass? 

Mr. ROOT. I ask for the yeas and nays, 

The veas and nays were ordered, 
to call the roll. 

Mr, RICHARDSON (when his name was called). 
pair with the Senator from South Carolina 
and therefore withhold my vote. 

Mr. SIMMONS (when his name was called). 
eral pair with the junior Senator from Minnesota [Mr. Crapp]. 
I will transfer that pair to the Senator from Virginia [Mr. 
Martin] and vote. I vote “ yea.” 

Mr. KERN (when the name of Mr. 
was called). I 
Senator 
from the 

The 


agree- 
{| Mr. 


2 


amended, 


as 
a third 


an yea-and-nay vote on the 
[Nissi : : ; 
The question is, Shall the 
Mr. President. 


and the Secretary proceeded 


I have a gen- 
eral [Mr, Siri], 


I have a gen- 


Smitu of South Carolina 
make the announcement for the day 
from South Carolina [Mr. Smrru]} 

Senate on account of illness in his family. 
roll call was concluded. 

Mr. LODGE. I notice that the junior Senator from Georgia 
| Mr. Smrri], with whom I have a pair, did not vote. I transfer 
that pair to the Senator from New Mexico [Mr. Fai], and will 
illow my vote in the negative to stand. 

Mr. LIPPITT. I transfer my pair with the senior 
from Tennessee [Mr. Lea] to the junior Senator from 
{Myr. Massey] and will vote. I vote “ nay.” 

Mr. SHIVELY. I desire to announce that 
Senator from Georgia [Mr. 
Georgian |Mr. Smiru] are absent on account of illness. 

Mr. ‘THORNTON. I wish to announce the necessary 
from the Chamber of my colleague [Mr. 
iliness in his family. 

Mr. SWANSON, I 
{ Mr. MARTIN 
Senate. I 

Mr 


colle 


funior 


is detained 


Senator 


both the senior 


absence 


desire to announce that my 
of Virginia] is unavoidably detained 
make that announcement for the day. 
(HILTON, I desire to make the announcement 
gue [Mr. Watson] that he is unavoidably 
paired with the Senator from New Jersey [Mr. Brices]. 

Mr. STONE. I desire to announce that my colleague [Mr. 
Rrep| is unavoidably absent. I make this announcemnt for the 
day 

Mr. JOHNSON of Maine. I wish to announce that my col- 
cue |Mr. Garpner] is necessarily detained from the Chamber 
upon important public business. 

The result was announced—yeas 45, 

YEAS-——45. 
Newlands 
O'Gorman 
Overman 
Paynter 
Percy 
Perkins 
Pomerene 
Shively 
Simmons 
Smith, Ariz. 


Smith, Md. 
Smith, Mich. 


NAYS 


from 


as to hy 


absent and is 


eu 
nays 22—as follows: 


As st 
Bankhead 
Bourne 
bradley 
Brown 
Bryan 
Catron 
Chiiton 
Clark, Wyo 
Clarke, Ark 
Culberson 
du Pont 


Mietcher 
Gallinger 
Gronna 
Hitchcock 
Jackson 
Johnson, 
Johnston, 
Jones 
Kern 
McLean 
Martine, 
Myers 


Smoot 
Stephenson 
Stone 
Swanson 
Thomas 
Thornton 
Tillman 
Townserd 
Williams 


Me 
Ala. 


N.J 


oo 


Cummins 
Dillingham 
Dixon 
Gamble 
Guggenieim 
Heiskell 


NOT 


La Follette 
Lippitt 
Lodge 
Nelson 
Olivet 
Page 

VOTING—25S. 
McCumber 
Martin, Va. 
Massey 
Owen 
Penrose 
Perky 
Reed 


resolution was passed. 


Brandegee 
Bristow 
Burnham 
Burton 
Crawford 
Cnuilom 


Poindexter 
Root 
Sanders 
Sutherland 


Fall 
Foster 
‘yardner 
Gore 
Johnston, 
Kenyon 
Len 


Bacon 
Borah 
Briggs 
Chamberlain 
Clapp 
Crane 
Curtis 


Richardson 
Smith, Ga. 
Smith, 8. Cc, 
Warren 
Watson 
Wetmore 
Works 


Tex 


So the joint 


that the | 


assigns, 
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| 
| 


Nevada | 


2At ; | Pensions. 
Bacon] and the junior Senator from | 


| mittee on Military 


Foster} on account of | 


colleague | 
the | 


JANUAR) 


BILLS INTRODUCED. 

Bills were introduced, read the first time. 
consent, the second time, and referred 

By Mr. PENROSE: 

A bill (S. 8245) granting an annuity of $100 to o) 
enlisted men of the United States Army, Navy, and M:) 
who have been awarded medals of honor for gallant; 
and other soldier-like qualities under acts of 
authorizing the President 
and regulations for 
mittee on Military 

By Mr. JONES: 

A bill (S. 8246) forbidding the use of spurious curr 
for other purposes; to the Committee on Finance. 

By Mr. CLARK of Wyoming: 

A bill (S. 8247) authorizing the Northern 
Indians residing on the Wind River 
submit claims to the Court 
Indian Affairs. 

By Mr. NELSON: 

A bill (S. 8248) to extend the time for constructing 
across the Mississippi River at Minneapolis, Minn. : 

A bill (8. 8249) to extend the time for constructiny 
across the Mississippi River at Minneapolis, Minn. : 

A bill (S. 8250) to extend the time for construct ine 
across the Mississippi River at Minneapolis, Minn.: » 

A bill (S. 8251) to extend the time for constructing 
across the Mississippi River at Minneapolis, Minn. : 
mittee on Commerce. 

By Mr. TILLMAN: 

A bill (S. 8252) authorizing James Sottile. his 
to construct, maintain, and operate a brids: 
proaches thereto across Cooper River, Charleston Cow) 
and also a bridge and approaches thereto across Slh« 
Charleston County, S. C.; to the Committee on Comn 

By Mr. BURTON: 

A bill (S. 8253) granting a pension to Ellen C. 
accompanying paper); to the Committee on Pensions 

By Mr. GUGGENHEIM: 

A bill (S. $8254) granting a pension to Henry C. 

A bill (S. 8255) 
Cressinan (with 


and, by 
as follows: 


Cong 
of the United States to ») 
carrying the act into effect: 
Affairs. 


lo 


Arapahoe 
Reservation in Wy: 
of Claims; to the Com) 


Doll; ; 
granting an increase of pension to |) 
accompanying papers); to the Comm 
A bill (S. 8256) for the relief of Amos Abbott: 
Affairs. 

By Mr. O'GORMAN: 

A bill (S. 8257) granting 
(with accompanying paper) ; 

By Mr. CURTIS: 

A bill (8S. 8258) granting an increase of pension to Jo 
Shults; to the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (8. 8259) to provide for the retirement and lous 
pay for certain medical officers of the Army; to the 
on Military Affairs. 

By Mr. BOURNE: 

A bill (S. 8260) granting an increase of pension to Ho 
Patton (with accompanying papers); to the Committee « 
sions. 


to the 


a pension to Judson I 
to the Committee on Pensi: 


RETIREMENT OF CIVIL SERVICE EMPLOYEES. 

Mr. PENROSE submitted an amendment intended to | 
posed by him to the bill (S. 7887) to provide for the retir 
of employees in the civil service, which was referred to the ‘ 
mittee on Civil Service and Retrenchment and ordered 
printed. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment proposing to 
priate $85,500 for improving the harbor at Plymouth. \! 
intended to be proposed by him to the river and harbor «| 
priation bill, which was referred to the Committee on | 
merce and ordered to be printed. 

He also submitted an amendment proposing to appro) 
$200,000 for continuing the work upon the substructure ©! 
breakwater at Sandy Bay Harbor of Refuge, Mass., inteid: 
be proposed by him to the river and harbor appropriation 
which was referred to the Committee on Commerce and orc: 
to be printed. 

Mr. CULBERSON submitted an amendment proposing to 
crease the appropriation for regular supplies, Quarteric-' 
Corps, from $7,634,553 to $7,660,153, and appropriating tl 
from $25,600 to provide a necessary heating apparatus in «| 
building which may be constructed in connection with | 
Bliss, Tex., ete., intended to be proposed by him to the Ar 
appropriation bill, which was referred to the Committee 
Military Affairs and ordered to be printed. 




















CONGRESSIONAL I 


also submitted an amendment proposing to increase the 


»yriation for water and sewers at military posts from | Chair hears none, and the bill is recommitted to the Committee 
«1 719.200 to $1,539,910, and appropriating therefrom $20,620 to | on Commerce. 
ra ysed to provide the necessary water and sewer systems in | HOUSE BILL REFERRED 
st iiding which may be constructed in connection with Fort) H.R. 27941. An act making appropriations for the support of 
B Tex., ete., intended to be proposed by him to the Army ap- the Army for the fiseal year ending June 30, 1914, was read 
propriation bill, which was referred to the Committee on Mili- | twice by its title and referred to the Committee on Military 
, \ffairs and ordered to be printed. | Affairs, ‘ 
ile also submitted an amendment proposing to increase the : . aud ate Nie : 
: priation for barracks and enntens from $1,847,500 to | MEMORIAL ADDRESSES ON TILE LATE SENATOR ISIDOR RAYNER 
© 153.680, and appropriating therefrom $354,180 to be used to Mr. SMITH of Maryland. I desire to give notice that on 
“oystruet officers’ quarters, barracks, stables, sheds, and other | Saturday, February 15, 1915, I will ask that the business of the 
nocoxsary buildings at Fort Bliss, Tex., intended to be proposed | Senate may be suspended in order that fitting tribute may be 
in him to the Army appropriation bill, which was referred to paid to the memory of my late colleague, Hon. Istpor RAYNER 
the Committee on Military Affairs and ordered to be printed. | Mr. CUMMINS. I desire to suggest to the Senator from 
M GORE submitted an amendment proposing to appropriate Maryland that the 15th day of February has been designated 
<00,000 in aid of the common schools in the Cherokee, Creek, | for the exercises commemorative of the life aud public set Ss 
Choctaw, Chickasaw, and Seminole Nations in Oklahoma during | ¢f the late Vice President, Mr. SierMan, 
the fiscal year ending June 30, 1914, ete., intended te be proposed | Mr. SMITH of Maryland, I presume both exercis 
hy him to the Indian appropriation bill, which was referred to held on that day. 
ihe Committee on Indian Affairs and ordered to be printed. Mr. ROOT. I am afraid they would be inconsist M 
Mr. GALLINGER submitted an amendment proposing to ap- | President. 
riate $8,000 to reimburse the estate of George W. Dant for Mr. CUMMINS. The resolution has not yet been adopted 
sses and expenses incurred growing out of the Ford's Theater | but it is in the hands of the Committee to Audit and Cont! 
Jlisaster, June 9, 1893, ete., intended to be proposed by him to | the Contingent Expenses of the Senate. 
e general deficiency appropriation bill, which was ordered to | | Mr. SMITH of Maryland. Then, I will ask that the 22d 6 
e printed and, with the accompanying papers, referred to the February be set apart for the purpose I have indicated, afte 
Committee on Appropriations. the usual W ashington’s Birthday exe reises ’ 
lle also submitted an amendment proposing to appropriate |, Mt. SMOOT. I will call the Senator's attention the fact 
614,000 for cooperation with any State or group of States in the | “et the Senator from Rhode Island [Mr, Wer orr | has alread 
given notice for memorial exercises on February 22 rhat date 


ection from fire of the forested watersheds of navigable 
streams under the provisions of section 2 of the act of March 1, 
N11, ete., intended to be proposed by him to the Agriculture ap- 
riation bill, which was ordered to be printed and, with the 
mpanying papers, referred to the Committee on Agriculture 
Forestry. 


re 


CAROLINE O. BALLARD, 


} 

Mr. PENROSE submitted the following resolution (S. Res. | 

29), which was read and referred to the Committee to Audit | 

| Control] the Contingent Expenses of the Senate: 

olved, That the Secretary of the Senate be, and he hereby is, au- 

ed and directed to pay, out of the contingent fund of the Senate, 

Caroline O. Ballard, widow of William 8S. Ballard, late a messenger 

the Senate, a sum equal to six months’ salary at the rate he was 

ing by law at the time ef his death, said sum to be considered as 
ling funeral expenses and all other allowances, 

IMPEACIMENT OF ROBERT W. ARCHBALD. 
Mr. CLARK of Wyoming. I submit a concurrent resolution, 


ch I be read and referred to the Committee on 
inting. 

The coneurrent resolution (S. Con. Res. 36) was read and re- 
red to the Committee on Printing, as follows: 


solved by the Senate (the House of Representatircs concurring), 
t there be printed and bound 10,000 copies of the proceedings in the 
ite of the United States, and in the House of Representatives, and 
the Judiciary Committee thereof, in the matter of the impeach- 
of Robert W. Archbald, additional circuit judge of the United 


ask 


may 
e 


Ne 


Ser 
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The PRESIDENT pro tempore. Is there objection? Th 






















tes for the third judicial circuit, and designated a judge of the Com- | 


the use of the Liouse of Representatives. 
INCREASE OF 


Mr. POINDEXTER. 


PENSIONS. 
I ask the Chair to lay before the Senate 


the action of the House of Representatives on House bill 14053. 
The PRESIDENT pro tempore laid before the Senate the 


Court, of which 4,000 shall be for the use of the Senate and 6,000 | 


tion of the House of Representatives disagreeing to the amend- | 


ment of the Senate to the bill (H. R. 14053) to increase the pen- 
sion of surviving soldiers of the Indan wars in certain cases, 
aml requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. POINDEXTER. I move that the Senate insist upon its 


will be perfectly 
one memorial service set 
SMI’ 
fixed in my notice be changed to the ° 
| The PRESIDENT pre tempore. 
it 


iendments and agree to the conference asked by the House, | 


ind that the Chair appoint the conferees on the part of the 
Senate, 

The motion was agreed to; and the President pro tempore ap- 
pointed Mr. McoCumserr, Mr. Poinpexter, and Mr. Gorr con- 
ferees on the part of the Senate. 


COOPER RIVER (S. C.) BRIDGE, ETC. 


Mr. TILLMAN. A few days ago, at my request, the yote by | 
which the bill (S. 7792) authorizing James Sottile, his heirs | 


and assigns, to construct, maintain, and operate a bridge and 
ipproaches thereto across Cooper River, Charleston County, 
S. C., and also a bridge and approaches thereto across Shem 
Creek, Charleston County, S. C.. was passed was reconsidered, 
and it is new on the calendar. I wish to have the bill recommit- 
ted to the Committee on Commerce. 


XLIX 121 


Mr. 


hat order 


purchase 


obligations 


order, 


Mr. SMOOT. 


Smiti | 
tion. 


The bill 


nounced as next 
Mr. SMOOT. 


economics in secondary schools; 


mechanic arts; 


will 


or 
of 


desires 


Mr. PAGE. 


The bill 


(Ss. 


of M: 


be hi 





satisfac 


tory. ] 
for tha 


irviand. T 


idle 





Pilk ¢ 


ALI 


lowever 
1 dity 
hen, IT will 
22d 


In the 


bec 


il 


asl 





The PRESIDENT pro tempore. Is there further morning 
i} business? If not. the morning business is closed 

Mr. SMOOT. Mr. l’resident, I ask unanimous consent that 
the Senate proceed to the consideration of bills on the calendar 
under Rule VIIL to which there is no objection. 

The PRESIDENT pro tempore. Is there objection to 
request of the Senator from Utah? The Chair hears non 
The Secretary will state the first bill on the calendat 

The bill (S. 2493) authorizing the Secretary of the Treasu 
to make an examination of certain claims of the State of Mis 
souri was announced as next in order 

Mr. SMOOT. I ask that the bill go over, Mr. President 

The PRESIDENT pro tempore. The | Will go ove) di 
objection, 

The bill (S. 1505) for the relief of certain officers 
retired list of the United States N; was announced \ 
in order. 

Mr. BRISTOW. Let that go over, Mr. President 

The PRESIDENT pro tempore. The bill will go ov 

The bill (S. 2151) to authorize the Secretary of the Treasury 
to use at his discretion surplus moneys in the Treasury in the 


redemption of the outstanding interest-bearing 


the 1 


Mr, 
to l 


He is not now present. 
The PRESIDENT pro tempore 
(Ss. 


‘hited Sta 
President, 


e here wh 


I 


tnnounced 


es Wis is LeXt ili 
the Senator from Georgia [Mh 

en that bill is under considera 
ask that the bill go over. 


The bill will go over 


256) affecting the sale and disposal of pub 
| or Indian lands in town sites, and for other, purposes, was 
in order. 
Let that bill go over. 
The PRESIDENT pro tempore. The bill will go ove) 
The bill (S. 3) to cooperate with the States in encourag 
instruction in agriculture, the trades and industries, and hom 
in maintaining instruction in 
these vocational subjects in State normal schools; in iintaiy 
ing extension departments in State colleges of agr ire and 
and to appropriate money and reg ‘ CN 
penditure, was announced as next in order. 
I ask that the bill may go over 
The PRESIDENT pro tempore. The bill will In sed over. 
FORESTRY INSTRUCTION 
HOTG) to promote instruction fore n States 
nitional forests onsidered 





and Territories which contain 


jas in Committee of the Whole, 





















1912 


bill was reported from the Committee on Public Lands 


The 
with an amendment, in section 2, page 2, line 16, after the word 
forest rangers” and 


‘instruction,’ to strike out “ offered to 
‘in forestry offered,” so as to make the section read: 


(hat when any State or Territory which contains national 
shall provide instruction in forestry at the State university or 
educational institution maintained by the State or 
which, in the judgment of the Secretary,.of Agriculture, is adapted to 
the training of forest rangers employed or employed in the pre- 
tection and administration of the national forests, the Secretary of the 
‘‘reasury shall pay to the State or Territory for the benefit of such in- 
stitution, designated by the Secretary of Agriculture, from the moneys 
made available by this act, to be expended during the fiscal year for 
which said allotment is made, such sum as in the judgment of the 
Secretary of Agriculture will adequately assist the State or Territory 
in the instruction in forestry offered at such institution: Provided, 
Chat only one institution may receive benefits under this act in any 
State or Territory during any one fiscal year, and the amount paid to 
any State or Territory during any fiscal year shall not exceed 
$7,000, 


insert 


SS pre > 


i ~- 


¢ 
resis 


other 


to be 


one 


The amendment was agreed to. 

The bill was reported to the Senate as 
amendment was concurred in, 

rhe bill was ordered to be 

d the third time, and passed. 


amended, and the 


engrossed for a third reading, 


BILLS PASSED OVER. 


"9 


The bill (S. 2234) to provide for a primary nominating elec- 
tion in the District of Columbia, at which the qualified electors 
of the said District shall have the opportunity to vote for their 
first and second choice among those aspiring to be candidates of 
their respective political parties for President and Vice Presi- 
dent of the United States, to elect their party delegates to their 
naional conventions, and to elect their national committeemen, 
was announced as next in order. 

Mr. SUTHERLAND. ‘That is a bill which will lead to a good 
deal of discussion. I think we had better let it go over until 
we have more time to consider it, 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 5728) conferring jurisdiction on the Court of 
Claims to hear, determine, and render judgment in claims of 
the Nation of Indians against the United States was 
announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDENT pro tempore. 
objection 

The bill (8S. 3316) to repeal an act entitled “An act to promote 
reciprocal trade relations with the Dominion of Canada, 
for other purposes,” approved July 26, 1911, was announced as 
next in order, 

Mr. POINDEXTER. Let that gx 

The PRESIDENT pro tempore. 

Mr. CULBERSON. Mr. President, how is the calendar being 
called? It is under Rule VIII? 

The PRESIDENT pro tempore. 
consideration of unobjected cases. 

Mr. CULBERSON. So that a motion to take up and consider 
a bill would be in order? 

The PRESIDENT pro tempore. 

Mr. CULBERSON. Then we 
under Rule VIII? 

The PRESIDENT pro tempore. The Senator from Utah [Mr. 
SmMoor] asked unanimous consent to proceed to the calendar for 
the consideration of unobjected cases. 

Mr. CULBERSON. That is not strictly under Rule VIII, 
Tnen? 

Che PRESIDENT pro tempore. Not strictly. 

Mr. CULBERSON. What I wanted to know particularly was 
whether a motion would be in order to take up and consider ¢ 
hill on the calendar, notwithstanding the objection. 

The PRESIDENT pro tempore. The Chair will suggest that 
it would not be, inasmuch as unanimous consent was given to 
proceed to the consideration of unobjected cases. The Chair 
was in error in stating that the precedure was strictly under 
Rule VILL. 


Osage 


The bill will go over under 


over. 
The bill will go over. 


Under Rule VIII- 


It would not be in order. 
are not proceeding 


PINE RIDGE INDIAN RESERVATION LANDS. 


The bill (S. 111) to authorize the sale and disposition of the 
surplus and unallotted lands in Washabaugh County, in the 
Pine Ridge Indian Reservation, in the State of South Dakota, 
and making appropriation to carry the same into effect, was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with amendments. 

The first amendment was, in section 1, page 2, line 7, after 
the word “ River,’ to strike out “and including all islands 
therein,” so as to read: 

That the Secretary of the Interior be, and he is hereby, authorized 


and directed, as hereinafter provided, to sell and dispose of all that 
portion of the Pine Ridge Indian Reservation, in the State of South 
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Territory, | 


| have been or may be hereafter allotte 


and | 


for the | 


JANUAR) 


Dakota, lying and being in Washabaugh County and described 
lows, to wit: Commencing at a point on the eastern boundary 
the Pine Ridge Indian Reservation, in the State of South Dakoi. 
the same intersects the boundary line between townships 89 
thence west on said last-named boundary line to a point where ;) 
intersects the fifth guide meridian; thence north on the fi; 
meridian to a point where the same intersects the main char 
White River; thence in an easterly direction down and alone ; 
of the main channel of the White River to a point where ; 


| crosses the eastern boundary line of the Pine Ridge Indian ke; 


thence south on the eastern boundary line of the said Pine Rig 
Reservation to the point of beginning, except such portions ; 
to Indians or otherwis: 
and except lands classified as timberlands, etc. 

The amendment was agreed to. 

The next amendment was, in section 3, page 
the words “ United States,” 


1, line : 
to strike out “; and he 


| authorized to set apart and reserve for school, park, a) 


public purposes not more than 10 acres in any town ; 
patents shall be issued by the Secretary of the Interi 
lands so set apart and reserved for school, park, and 


| public purposes to the municipality legally charged w 
| care and custody of lands donated for such purposes, 
| ceiving satisfactory evidence that said towns have be 


incorporated ”; in line 20, after the word “ direct,” to st; 
“, and he shall cause not more than 20 per cent of the 
ceeds arising from such sales to be set apart and e) 
under his direction in aiding the construction of sch 
or other public buildings or in improvements within ft) 
sites in which such lots are located”; and, on page 5, 
after the word “ aforesaid,” to strike out “, less the an 
aside to aid in the construction of schoolhouses or other 
buildings or improvements,” so as to make the section 1 
Sec. 3. That before any of the land is disposed of. as | 
provided, and before the State of South Dakota shall be pe: 
select or locate any lands to which it may be entitled by re 
loss of sections 16 or 36, or any portions thereof, by reason 
ments thereof to any Indian or Indians, the Secretary of th 


is authorized to reserve from said lands such tracts for tow 
poses as in his opinion may be required for the future publi 


; and he may cause same to be surveyed into lots and blocks : 
| posed of under such regulations as he may prescribe, in 


with section 2381 of the Revised Statutes of the United St: 
purchase price of all town lots sold in town sites, as herein 
vided, shall be paid at such time and in such installments as 
retary of the Interior may direct. The net proceeds derived 
sale of such lots and lands within the town sites as aforesaid 
credited to the Indians as hereinafter provided. 


The amendment was agreed to. 

The next amendment was, in section 7, page 8. line 9 
the word “Indians,” to strike out “shall be at all tim: 
ject to appropriation by Congress for their education, s 
and civilization” and insert “‘may be expended for the 
fit or distributed per capita, in the discretion of the Se 
of the Interior,” so as to make the section read: 


Sec. 7. That from the proceeds arising from the sale and di 
of the lands aforesaid, exclusive of the customary fees and 
sions, there shall be deposited in the Treasury of the United 
to the credit of the Indians belonging and having tribal richt 
said reservation, the sums to which the said tribe may be « 
which shall draw interest at 3 per cent per annum; that the 1 


| derived from the sale of said lands and deposited in the Trea: 


the United States to the credit of the said Indians may be ec» 


s E fi istri ~ 2 iscretion of | 
strictly | for their benefit or distributed per capita, in the discretior 


retary of the Interior. 


The amendment was agreed to. 

The next amendment was, in section 8, page §, line 1% 
the word “ dollars,” to strike out “and 50 cents,” 
the section read: 

Sec. 8. That sections 16 and 36 of the land in each t 
within the tract described In section 1 of this act sha!! 
subject to entry, but shall be reserved for the.use of the 
schools, and paid for by the United States at $2 per ac 
the same are hereby granted to the State of South Dak: 
such purpose, and in case any of said sections, or parts the 
lost to said State by reason of allotments thereof to any Ind 
Indians, or otherwise, the gevernor of said State, with the a) 
of the Secretary of the Interior, is hereby authorized, within t! 
described in section 1 ef this act, to locate other lands not ot! 
appropriated, which shall be paid for by the United States as. 
provided, in quantity equal to the loss, and such selections 5! 
made prior to the opening of such lands to settlement. 

The amendment was agreed to. ; y 

The next amendment was, in section 9, page 9, line 6, | 
the word “thousand,” to strike out “one hundred and tw 
five” and insert “ seventy-six ”; in line 9, after the word =e 
to insert “and the amount found to be due said Indians - 
be deposited to their credit in the Treasury of the | nited St 
and subject to expenditure for their benefit as provided in 
tion 7 hereof”; in line 13, before the word “ thous: o 
to strike out “thirty-five” and insert “ten”; and in line - 
after the word “herein,” to strike out “or from any mone) 
the Treasury belonging to said Indian tribe,” so as to make 
section read: 


Src. 9. That there is hereby appropriated, out of any money in 
Treasury not otherwise appropriated, the sum of not more than +0 


SO as | 


H00, 








(915. 


ae 





, much thereof as may be necessary, to pay for the lands granted | 
the State of South Dakota as provided in section 8 of this act, | 
: the amount found to be due said Indians shall be deposited to | 
{ credit in the Treasury of the United States and subject to ex- 
‘nditure for their benefit as provided in section 7 hereof. And there 
; reby appropriated the further sum of $10,000, or so much thereof 
ay be necessary, for the purpose of making the appraisement, classi- 
>. and allotment provided for herein: Provided, That the latter 
priation, or any further appropriation hereafter made for the | 
ose of carrying out the provisions of this act, shall be reimbursed 
United States from the proceeds from the sale of the lands | 
herein. 


t 


ibed 
rhe amendment was agreed to. 
rhe bill was reported to the Senate as amended, and the | 
endments were concurred in. 
rhe bill was ordered to be engrossed for a third reading, read 
third time, and passed. 


BILLS PASSED OVER. 


e bill (S. 5186) to incorporate the Brotherhood of North 
erican Indians was announced as next in order. 
‘ir. SMOOT. Let that go over. 
rhe PRESIDENT pro tempore. It will go over. 
rhe bill GS. 461) conferring jurisdiction on the Court 
ims to hear, determine, and render judgment in claims of 


\ 


of | 


he Ponea Tribe of Indians against the United States was an- 
need as next in order. 

Mr. SMOOT. Let that go over. 
rhe PRESIDENT pro tempore. It will go over. | 


Order of Business No. 506, being the bill (S. 5917) relating | 
to procedure in United States courts was announced as next in 
Tv. 

Mr. CLARKE of Arkansas. I wish to object to that bill and 
I wish to inelude in the objection Order of Business 942, the 
bill (H. R. 16461) to regulate judicial procedure of the courts 
of the United States, which is practically a copy of this bill. I 
think it will be in accordance with the spirit of the rule to be 
to object to both at the same time, 

Mr. SMOOT. The Senator can object to Order of Business 
042 when we reach it. 

Mr. CLARKE of Arkansas. It is on the same subject and I 
thought probably there would be no objection to having both 
bills included in the same order. 

Mr. SMOOT. There will be no objection, I think. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 118) granting an increase of pension to Harriet 
Pierson Porter was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 1) to establish a department of health, and for 
other purposes, was announced as next in order. 

Mr. SMOOT. Let the same course be taken with this bill. 

The PRESIDENT pro tempore. It will go over, 

The bill (S. 5169) authorizing the Ponca Tribe of Indians 
to intervene in the suit of the Omaha Indians in the Court of 
Claims, and for other purposes, was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 3463) to establish a bureau of national parks, | 
and for other purposes, was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDENT pro tempore. It will go over, 

The bill (8S, 2371) to amend section 5224 of the United States 
Compiled as to prevent the 


tl 


pie 


Statutes so restraining of 
assessment or collection of any tax, State, county, municipal, 
distriet, or Federal, was announced as next in order. 

Mr. BRADLEY. Let that go over. 

The PRESIDENT pro tempore. The bill wiil go over. 

The bill (S. 5455) to establish a system of wireless telegraphy 
in the Philippine Islands was announced as next in order. 

Mr. BRISTOW. Let the bill go over. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 5955) for the relief of certain retired officers of 
the Navy and Marine Corps was announced as next in order. 

Mr. BRISTOW. Let the bill go over, Mr. President. 

The PRESIDENT pro tempore. It will go over. 

The bill (H. R. 1332) regulating Indian allotments disposed 
of by will was announced as next in order. 

Mr. SMOOT. The Senator who reported the bill 
present. Let it go over. 

The PRESIDENT pro tempore. The bill will go over. 

The bill (S. 5868) for the retirement of employees in the 
civil service, and for other purposes, was announced as next 
in order, 

Mr. LODGE. 


is not 


T think the bill had better go over. The Sena- 


tor reporting the bill is not here, and it will take some debate. 
The PRESIDENT pro tempore. 


The bill will go over. 





the | 


The bill 


Mr. LODGE. 


(S. 4654) 
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to regulate contracts for the future de- 
livery of cotton was announced as next in order. 


The PRESIDENT pro tempore. 


| of high n 


Sec. 


” 
». 


Sec. 4. 


culture. 


| 


| sign to duty in connection with said institution 
duty of the Secretary of Agriculture 


10untains in 


That the 


sald arid 


part 
pressly directed that in its experimental and other investigatio 
institution shall represent and be in touch with the entire 
heretofore designated and described. 

Secretary 
| suitable buildings in said city of Denver and 
use of said institution, cither by purchase 
necessary buildings or by leasing the same, and to eq! 
said buildings with all the instruments and other 
be needed in carrying on the work and achieving t! 
institution. 
That the said 


valuable 


Agriculture 


institution for 
search shall be placed in charge of a director, who 
of experience and ability, to be appointed by the 
It shall be the duty of said director to 
tions to be carried on by said institution In accor 
visions of this act and to supervise 
assistant botanists and employees the Secretary 


Let that bill go over. 
It will 


of 


and 


to i 


agricultural 
and plateaus, and to the low 
States 


go over. 


the United 


plant 


provide for the study and investigation of plant diseases 
and to investigate and by experimental plant breeding to determin 
possibility of acclimatizing 

aridity of the plains, valleys, 


in said reglo 


species to 
} i 


1 
tl 


tem n 


arid re 





The bill (S. 6109) for the protection and increase of State 
game resources was announced as next in order. 

Mr. SHIVELY. Let the bill go over, Mr. President. 

The PRESIDENT pro tempore. It will go over. 

The joint resolution (S. J. Res. 78) proposing an amendment 
to the Constitution of the United States was announced as next 

| in order. 

Mr. LODGE. Let the joint resolution go over 

The PRESIDENT pro tempore. It will go over 

NAVAL MILITIA, 

The bill (S. 4584) to promote the efficiency of Nava 
Militia, and for other purposes, was considered 1 tte 
of the Whole. 

The bill was reported to the Senate without amendm: 
ordered to be engrossed for a third reading, read the 1 ‘ 
time, and passed. 

Mr. PERKINS. I ask that the report of the committe 
printed in the Recorp. 

The report was ordered to be printed in the Reco 
follows: 

{Senate Report No. 781, Sixty-second Congress S¢ 1 session 
EFFICIENCY OF THE NAVAI rit [A 
_ Mr. Thornton, from the Committee on N Aff sub 
following report, to accompany 8S. 4584 

_Th Committee on Naval Affairs, to whom was f “dt s 
4584) to promote the efficiency of the Nay Mi df the 
purposes, having considered the same, report thereon with 
mendation that it pass 

The bill has the approval of the N; Ih tment v ’ 
by the following communicati 

Navy Der MEN 
Washington Je wl fof 

My Drar Senator: Referring to lett of the 17th int from th 
Senate Committee on Naval Affairs, inclosing a bill (S. 4584) to pro 
mote the efficiency of the Naval Militia, and for other purp« and 
requesting the opinion of the Navy Department thereon for the info 
mation of the committee 

The bill (S. 4584) is the same as S. 10879, which was introduced 
during the third session of t! Sixty-first Congress, and favorably re 
ported, but not passed This bill was agreed upon as mutually satis 
factory to the Navy Department and to the Naval Militia. 

The strength and efficiency of the Naval Militia organizations will b 
materially improved by the passage of the Naval Militia bill now before 
Congress. The Navy Department has carefully considered the question 
of the organization and training of t! Naval Militia, and strongly 
recommends the passage of this 

Faithfully, yours, G. v. L. Mey 

The CHAIRMAN COMMITTEE ON NAVAL AFPAIR 

United State rat 
PERSONNEL OF THE NAVY 

The bill (S. 5069) to promote the efficien Vv ol the ¢ isted 
personnel of the United States Navy was announced as next il 
order. 

Mr. SMOOT. Let that go over. 

The PRESIDENT pro tempore. The bill will go over 

ROTANICAL LABORATORY AT DENVER, COLO. 

The bill (S. 98) for the establishment of a botani bora 
tory at Denver, Colo., was considered as in Committee of tl 
Whole. 

The bill had been reported from the Committee on Agricu 
ture and Forestry with an amendment to strike out all afte 
the enacting clause and insert: 

That the Secretary of Agriculture is hereby directed to establish ane 
maintain at or near the city of Denver and State of Colorado an in 
stitution for botanical and agricultural research 

Sec. 2. That the purpose of said institution shall be to promote the 
investigation of the flora of the arid region of the United State lying 
between the ninety-eighth meridian of longitude west from Greenwich 
end the crest of the Sierra Nevada and Cascade Mountain Ranges 


to 


is dire ed to } 
State of Colorado 1 
of a site and erection o 
p and furn 
appa h m 
| ‘i 
botanical and a ral 1 
! tan 
si \ 
outline the stig 
dan ° W pt 
direct the work whatey 
of Agricu may 
It hn y made t 
sign to said institution wha 
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; 
nd} Mr. SMOOT. Mr. President, I notice in the 
| that the Assistant Secretary of Agriculture has mad 
| objections to the bill. The report does not contain 
| of the Assistant Secretary of Agriculture or the subs 
I should like to ask the Senater if he remembe 
substance of the objection was? 
Mr. GRONNA. Mr. President, it is true that th 
retary of Agriculture in his letter to the comm) 
vor this particular bill, but I believe that it wa 
cause proper attention had not been given to this 
than for any other reason. I do not want to 
Senate that the Secretary of Agriculture favors thy, 
seems to me the bill itself is of such great nx 
value, not to any particular locality, but to the co 
that it should be enacted into law. 
Mr. SMOOT. I should exceedingly dislike ob 
legislation that would in any way benefit the arid \W; 
will ask the Senator if I can secure a copy of tlh: 
; the Assistant Secretary of Agriculture in the committe 
oe a Mr. GRONNA. Mr. President, the letter written to 
im the region Gesiewe | mittee by the Assistant Secretary of Agriculture is filed 
j ‘ hat whatever action | this room of the Committee on Agriculture and Forestry. 
scemmeeekl - i det yea ' ne I al ses Of | = Mr. SMOOT. Then I will ask that the bill go ove 


mit 


etary . . 
af astabliahing sata inetitniees and I shall look at the letter in the meantime. 
wovide for its mai ince | Mr. GRONNA. Very well. 
e his act 1 The PRESIDENT pro tempore. The bill goes over. 
bill on the calendar will be stated. 
Mr. GRONN ask {1 the report of the committee on the | WILLIAM MULLALLY. 
age Ba Bema mere] i ask the S tor reporting the The bill (S. 1485) for the relief of William Mu 
eee oe a eT oe os oie gl ape ‘ announced as next in order. 
if] ‘ Line this Sume or is i eng me py } irnecie r 7 xr Yr . 
it wi ron ime works 18 Nol ing Gol 7% _ rhe PRESIDENT pro tempore. The bill has been 
| adversely, and the question is upon its indefinite post). 


> ‘Tr \ a not ahlea ( ae hetl a ic eing rre > . . s 
Mi GRONNA,. I am 1 able ” ) ay wi eT - 2 | — i Che bill was postponed indefinitely. 
done elsewhere, but it is not being done in that particular = 


locality. BILLS, ETC., PASSED OVER. 
Mr. SMOOT. I understand there is a laboratory at Tucson, The bill (S. 2844) to pay the balance due the 
\riz., doing this same work. Indians on the award made them by the Senate on | 
Mr. GRONNA. I hope, Mr. President, the Senator from Utah | 16, 1908, was announced as next in order. 
will allow the report to be read. I think it will give him the Mr. CLARKE of Arkansas. I object to that bill. 
nformation he desires. The PRESIDENT pro tempore. The bill goes over. 
the PRESIDENT pro tempore. The report will be read as The bill (S. 2845) to acquire certain land in Was 
requested. Heights for a public park, to be known as McClellan P 
The Secretary read the report submitted by Mr. Gronna May | announced as next in order. 

28, 1912, as follows: Mr. SMOOT. Let that bill go over, Mr. President. 
‘he € ( \ericulture and Forestry, having ha f on The PRESIDENT pro tempore. The bill goes over. 
a Sie eae hs anes ‘at OF pong aty The next business on the calendar was a motion subn 
Heution for bebatical and eericuitural research. Mr. Poinpexter June 7, 1912, that the Senate Comm 
ibly with amendments and as amended recommen 1a Interstate Commerce be discharged from the further con 


nstitute ? 


bOY 


bill do p : tay PS 2907 ‘ lial a ae aan ee i 
In the arid regions within the United States there arc. it is estimatea, | tion of 8. 3297; to abolish the Commerce Court, ete., a 
rd of 400,000 square miles, or 250,000,000 acres, of land which | said bill be placed upon the calendar under Rule VIII f 
I produ no crops, b it which receive enough rainfall t » Sus- sideration by the Senate. 
me forms of plant life. From experiments conducted by private Mr. LODGE. Let that go over, Mr. President. 
tl ms reason to believe that with systematic work a arn aia eta aa ; 
cultural plants growing in our more humid regions The PRESIDENT pro tempore. The motion goes 0\ 
be a itized and that these hitherto unproductive sections of The bill (S. 7030) to provide for a permanent supply 
country can be de to produce agric ‘al crops. The work con- r » Tint ‘ tavy "1 
v country can be made to produce agricultural crops ene oral ‘Da. | for the use of the United States Navy and other gover 
puarted Ss one 8] ocs 0 a 0% Mah > Agricul a b> a i. . - - . 
rtment is doing at present, and one which will not be done either by | purposes: to provide for the leasing of coal Jands in th: 
‘ivate individuals or by agricultural colleges or other institutions of | tory of Alaska, and for other purposes, was announced 
irning It will not be done by private effort because there will be in order 
’ any, direct pecuniary reward even for successful efforts and + gen a 5 i 
» it is a work which must be pursued systematically for a period Mr. SMOOT. Let that bill go over, Mr. President. 
if any results are to be obtained. Institutions of scientific The PRESIDENT pro tempore. The bill goes over. 
irning would at most experiment with only a very few species, and 1" : ‘ 200 ; ’ " 7 ittinen 9 
hat more with the idea of discovering the manner in which changes The bill (8. 6896 ) to epee and extend certain 
plant structure and growth may be brought about than with the | patent granted to Richard B. Painton; to insert certain « 
1 of developing plants which can be cultivated in these dry regions | jn said letters patent dated May 9, 1899, was announced : 
| increase the country’s food supply. The proposed institution can |. ‘der 7 
also be made a central station, where the work of the other experiment | /2 OTe cr. sd : . 
stations in the arid regions can be coordinated and tested, which it Mr. SMOOT. Let that bill go over, Mr. President. 
appears to «he committee would be highly desirable, as this work is The PRESIDENT pro tempore. The bill goes over. 
obviously impossible in an office located in the city of Washington. The Mr. SMOOT. I should like to give notice that the ne) 
cost will be triffing compared with the value which, it appears to the MY. Si , § . 5 
committee, ‘+h a work systematically planned and carried out will | we take up the calendar I shall ask that that bill go over 


an Agricul il Department is at present sending experts to the Rule IX. 

1 gricuitural ‘par " s a re § g experts & rn . eg or re? . rpaici ‘ > “ay ff 
different countries to discover new plants which may be transplanted The bill (S. 2518) to provide for raising the voluntee! ; 
to our own country and thus increase our agricultural production, and | of the United States in time of actual and threatened wi 
we believe that the results fully justify our expenditures for this pur- announced as next in order. 

pose, It appears to the committee that there is even more reason for | © aan a “ rant tac 
endeavoring to adapt to the conditions in our arid regions both such Mr. C LARKE of Arkansas. Mr. President, I object 
agricultural plants as grow in the more humid sections of this country | present consideration of that bill. 


and also such plants as may be brought here from other countries. T oR ESIDEN ) r ill goes over. 
In reply to the objection of the Assistant Secretary of Agriculture, The PRESIDENT pro tempore. The bill g 


the committee would say that while some parts of the work proposed The bill (S. 6172) to regulate the method of directius 


may perhaps be considered as purely scientific work, such results as | work of Government employees was announced as next 
may be achieved will be of great a to agriculture im the arid order 

regions, and it is a work that no other agency than the Government ‘ . . tine tho 
can be expected to undertake and prosecute on an adequate scale. So Mr. SMOOT. In the absence of the Senator reporting 


far as the sa < = —_ = — ae wae of the papase bill, I ask that it go over. 

ment is concerned, we believe a he easure in its presen ‘orm y x : s over. 

allows the Secretary all latitude necessary to effect such coordination, The PRESIDENT pro tempore. The bill goes oo in intoxt- 
and that no disorganization need resuit from the establishment of this The bill (8. 4043) to prohibit interstate commerce i < 
ingitation. eit as mat tet! ¢ 975.000 will. de cating liquors in certain cases was announced as next - order. 

The committee believe at an appropriation o 15,000 w : ei rder. 

sufficient for the first year and accordingly recommended that the Mr. LODGE, That bill goes over, mare & epecial s 
appropriation carried be reduced to this amount, The PRESIDENT pro tempore, The bill goes over. 


( 


ils and other agri 





CONGR ESSIONAL K LKCORD—SEN ATE. 


e bill (CH. R, 21524) for the relief of Frederick H. Ferris CONTRIBUTIONS O} 
nnouneed as next in order. 

CLARK®E of Arkansas. Mr. President, let that bill go 
until the chairman of the Committee on Military Affairs 
e present 
e PRESIDENT pro tempore. The bill goes over. 

e bill (S. 6812) to amend section 3 of an act entitled “An 
to provide for the allotment of land in severalty,” - + | 
ved February 28, 1891, was announced as next in order. 
SMITH of Arizona. Let that bill go over, Mr. President. 

. PRESIDENT pro tempore. The bill goes over. 

resolution (S. Res. 362) for an investigation into the ex- 
ures of the Forest Service and the appointment of a com- 

for that purpose was announced as next in order. 

SMOOT. Let the resolution go over. 

» PRESIDENT pro tempore. The resolution vy 
. bill CH. R. 22913) to create a Department of Labor was | 
need as next in order. 

SMOOT. Let that bill go ov 
» PRESIDENT pro tempore 


Che bill (S. 3315 
tributions in connection w 
amount of such contribut 
considered as in Committee of 
rhe bill was reported from 
ke swith an amend 
and insert: 
. neil i 
contributions in 


ry 26, 1907, is am 


at i 


| 
wt 
| 
| 
Li 


CHARLES MI ; 
bill (S. TOS9) to remove the charge of desertion against 
es Meyers was considered as in Committee of the Whole. 
bill was reported from the Committee on Military Affairs 
n amendment to strike out all aft nacting clause 
nsert: 
in the administration of the pensi 
mugler of Company F, Ninth Regimen 
ill hereafter be held and consid 
from the milit I [ 
mpany and regiment on » 19 
rhat no pension shall ac 1 
imendment was agreed 
bill was reported Lo 
lment was concurred i 
bill was ordered to be en 
ird time, and passed. 
» title was amended so as to 1 
Meyers,’ 


WILLIAM WENT 


» bill (S. 2058) for the relief of Wil 
sidered as in Committee of the Whole 
» bill was reported from the Committee on M 
in amendment to strike out all after the e! 
insert: 
t in the administration of the pension laws and t law rovern 
National Home for Disabled Volunteer Soldiers, or any branch 
f, William Wentworth, who was a private of Company Bb, Pour 
tegiment Maine Volunteer Infantry, shall hereafter be held and 
dered to have been discharged honorably from the military service 
e United States as 2 member of said company and regiment on the 
of April, 1864: Provided, That no pension s! cc! I 
ssage of this act. 
» amendment was agreed to 
ie bill was reported to the Senate 
(ment was concurred in. 
1e bill was ordered to be engrossed for a 
third time, and passed. 


INSPECTION AND GRADING OF GRAIN, 


he bill (S. 223) to provide for the inspection and grading of 
in entering into interstate commerce, and to secure uniform- 
in standards and classification of grain, and for other pur- 
ses, Was announced as next in order. 
Mr. SMOOT. Let that bill go over. 
rhe PRESIDENT pro tempore. The bill will be passed over. 
INTERSTATE COMMERCE COMMISSION. “An 


straints al 


Che bill (S. 6100) appropriating $100,000 for the use of the Mr. SMOOT. IT as 
Interstate Commerce Commission, in addition to thesumorsums| pe PRESIDEN’ r 
ready appropriated for their use, was considered as in Com- 
ittee of the Whele. It proposes to appropriate $100,000 for the | 

e of the Interstate Commerce Commission in compiling a uni- 

rm classification of freight applicable to interstate traffic 
throughout the United States, the amount to be drawn on vouch- 
ers signed by the chairman and secretary of the Interstate Com- 
merce Commission, in such sums and at such times as the 

mmission may deem advisable. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, | o¢ the United States to prosecute the St 
wnd passed. | American Tobacco Co, was am 

LIMIT OF VISITORIAL POWERS. Mr. SUTHERLAND. Let that 

The bill (H. R. 24153) to amend and reenact section 5241 of | The PRESIDENT pro tempore 
the Revised Statutes of the United States was announced as i The bill (H. R. 18787) re 
next in order. lof daily services of laborers and 

Mr. SMOOT. Let that bill go over. | public ra. of the United St ates 

The PRESIDENT pro tempore. The bill will be passed over. | bia, and of all perséns « é 


The bill (S. 7288) 

dney Smith fro! 
reitnoaed as next 

a SMOO'T Mr.-P 
Das ask that it go over 
‘eee PRESIDENT pro tempore. The b 
| The resolution (S. Res, 375) dischars 
the Judiciary from further considera 
i resolution (S. Con. Res, 4) instructi 
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improving a river or harbor of the United States and of the Sete ean oe heating and ventilating appar 
District of Columbia Was announced as next In order, qnenasineaaten of "the 1 nited +t ng iain nee _ 

Mr. SMOOT. Mr. President, I ask that that bill go over. mental purposes on the site already purchased at Labcast: . 
‘The PRESIDENT pro tempore. The bill will be passed over. | Cost of said building not to exceed the sum of $50,000 

The bill (H. R. 16461) to regulate judicial procedure of the Mr. BRADLEY. I will ask that the Secretary 
courts of the United States was announced as next in order. the amendment as to the amount. 

Mr. CATRON, I ask that that bill go over. The Secrerary. In line 10, before the word “ thous 

The PRESIDENT pro tempore. The bill will go over. is proposed to strike out “ seventy-five” and insert “ fit 

The bill (H. R. 22871) to establish agricultural extension Mr. BRADLEY. It should be to strike out 
departments in connection with agricultural colleges in the sevy- | insert “ fifty-five.” It is a misstatement. 
eral States receiving the benefits of an act of Congress approved The PRESIDENT pro tempore. 
July 2, 1862, and acts supplementary thereto, was announced as | $75,000. 
next in order. Mr. BRADLEY. The appropriation should be $55.000 

Mr. SMOOT. Notice has been given that that bill would be Mr. SUTHERLAND. My. President, the Senator fro) 
considered to-morrow. I ask that it go over. tucky is right. The print of the bill is not in accorda; 

The PRESIDENT pro tempore. The bill will go over. the report. If Senators will turn to the report, they 

The bill. CH. R. 25741) amending section 3392 of the Revised | that that is the case. : 
Statutes of the United States, as amended by section 52 of the The PRESIDENT pro tempore. 
act of August 5, 1900, was announced as next in order. is $75,000, and the amendment 

Mr. SMOOT. Let that go over, Mr. President. amount and insert $50,000, 

The PRESIDENT pro tempore. The bill will go over | Mr. SUTHERLAND. The bill should have been repo 

WATER SUPPLY, COLORADO SPRINGS AND MANITOU, COLO. $50,000, I understand it is reported for $50,000. 

The bill CH. R, 28298) for the protection of the water supply | ., ae Se pre sempere. Deke the Senator mo 
of the city of Colorado Springs and the tewn of Manitou, Colo., | ° Me pom to oo an a reeemctoe 
was announced as next in order. ——s PHERLAND. Yes; . on to amend the ame 

Mr. PENROSE. Mr. Chairman, I have no desire to oppose gb Phat is the estimate of the Treasury Dey: 
this bill permanently, but some of my constituents in eastern The ee oe = ee —— ey 
Pennsylvania desire to make a little further investigation of the Th f } ill was r aihied a _ bain ag . vt 
matter. Therefore I ask the Senator from Colorado if he will le bill was reported to the Senate as amended, 

; ie - . . : amendment was concurred in. 
consent to let it go over for a few days, until we take up the The bi ineieairtatialinie ae : 
inteiaon eaemhaienen. 1 bill was ordered to be engrossed for a third readi 

Mr. GUGGENHEIM, Mr. President, this is a very imerito- | ‘2 third time, and passed. 
rious bili. It has passed the House, and has been fully con- PUBLIC BUILDING AT MIDDLESBORO, KY. 
sidered by the Senate Committee on Public Lands. For that The bill (S. 4524) to increase the appropriation of S60. 
reason TL sincerely trust the Senator will not delay the matter | the purchase of a site and the erection of a building for | 
too long. It will come up automatically in the next few days. | and accommodation of a post office at Middlesboro, Kk 

Mr. PENROSE. I hope the Senator will not bring it up in | $125,000 was considered as in Committee of the Whole. 
my absence, at any rate. IT am going away this afternoon for The bill had been reported from the Committee on | 
uo day. Buildings and Grounds with an amendment to strike 

Mr. GUGGENHEIM. Very well. after the enacting clause and insert: 

The PRESIDENT pro tempore. ‘The bill will be passed over, That the limit of cost for the purchase of a site and the erect 

CIGARS FURNISHED EMPLOYEES BY MANUFACTURERS. Wreased fovun 40n Oko te Guaeee.” be, and the same is hi 

Mr PLETCHER, May I inquire of the Senator from Penn- The amendment was agreed to. 
sylvania why we should not consider House bill 267417 Lam The bill was reported to the Senate as amended 
speaking now in reference to the bill that has just been passed amendment was concurred in. 
over. <a : ; The bill was ordered to be engrossed for a third reading 

Mr SMOO'T I will say to the Senator that I objected to the the third time, and passed. 
consideration of that bill to-day, for the reason that I have The title was amended so as to read: “A bill to increas 
asked for certain information from the department, which I limit of cost for the purchase of a site and the erectio 
expected to get this morning. Just as soon as I receive it I | public building at Middlesboro. Ky.” 
will tell the Senator. f 


The PRESIDENT pro tempore. The bill has gone over under PUBLIC BUILDING AT RIDGWAY, PA. 


objection, The bill (S. 7502) for the erection of a publie buildi: 

Mr. FLETCHER, ‘There is a report of the House committee | Ridgway, Pa., was considered as in Committee of the Whole 
on the subject. The bill had been reported from the Committee on I’ 

Mr. PENROSE. Mr. President, T did not hear what the | Buildings and Grounds with an amendment, in line 11 
Senator from Utah stated about what is known as the smokers’ | the word “thousand,” to strike out “seventy-five” and 
bill. “eighty,” so as to make the bill read: 

Mr. SMOOT. I stated that I had asked for certain informa- Be it enacted, etc., That the Secretary of the Treasury be, an 
tion which I desired, and which I expected to receive to-day. | hereby, authorized and directed to have erected upon the sit 
i did not come to-day, and I therefore ask that the bill go over ean ‘ot the pest alias and aiker cimest o@ees. 
until the next call of the calendar. 


\ . : town of Ridgway, Pa. : 
Mr. PENROSE. Very well. It is a House bill, and there The plans, specifications, and full estimates of said buildin: 


will be ample time to act on it. Ssodl’ fee tha’ baleen come ns. socsnting, bo Jaw and shall 
The amendment was agreed to. 
The bill (S. 4994) to authorize the inclosure of certain lands The bill was reported to the Senate as amended, aii 
in the State of Nevada containing dangerous quagmires was | amendment was concurred in. 
announced as next in order. The bill was ordered to be engrossed for a third reading 
Mr. NELSON. Mr. President, let that bill go over. There | the third time, and passed. 
is some opposition to it. 
The PRESIDENT pro tempore. The bill will go over. 


PUBLIC BUILDING AT LANCASTER, KY. 


“sevent 


The amount in th: 


The amount stated in 
proposes to strike 


QUAGMIRE LANDS IN NEVADA, 


PUBLIC BUILDING AT RHINELANDER, WIS. 


The bill (S. 7298) for the purchase of a site and the ere 
thereon of a public building at Rhinelander, Wis., was cons 

The bill (S. 184) for the erection of a public building at Lan- | ered as in Committee of the Whole. 
caster, Ky., was considered as in Committee of the Whole. The bill had been reported from the Committee on Iu! 

The bill had been reported from the Committee on Public | Buildings and Grounds with an amendment, on page 2, line | 
Buildings and Grounds with an amendment, in line 10, after the | before the word “thousand,” to strike out “ sixty-five” and 
word “of,” to strike out “ seventy-five” and insert “ fifty,” and | sert “ ninety-one,” so as to make the bill read: 
in line 11, after the word “dollars,” to strike out “ which sum Be it enacted, etc., That the Secretary of the Treasury be, and ! 
is hereby appropriated out of any money in the Treasury not | hereby, authorized and directed to purchase a site or acquire 

rear ban . “Ts * en ne . ; mad « | condemnation or otherwise, in the city of Rhinclander, Wis., and ca 

otherwise appropriated,” so as to make the bill read: to be erected thereon a suitable building, including fireproof va 


Be it enacted, cte., That the Secretary of the Treasury be, and he is | heating and ventilating apparatus, and approaches, for the use © 
hereby, authorized and directed to cause to be erected a suitable build- | accommodation of the post office and other offices of the Governn 


t 
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ist of said site and building, including said vaults, aeons + | Jerome McWethy, late of Company G, Second Regiment Mic! 

olilating apparatas, and approaches, not to exceed $91,000. The sak 7; as ies real “ laa a eee ¢ , 

-iding shall be amexposed to danger from fire by an epen space of at | © -_ V lunteer Cavalry, $40 per month in lieu of that h ; 

} 30 feet on all sides, incinding streets and alleys. ; how receiving 

Mary. i w of George K ~win. late of , 
rhe amendment was agreed to. T - * . Irwin, wide be of Georg KK Irwin, late of ¢ om pany i 
.e bill was reported to the Senate as amended, and the | ure re Pennsylvania Volunteer Heavy Artillery, S20 
° ; er mont » . i » j oO “eceiving 
iment was concurred in. I " oe i 7 . u ae it she is now receiving. ! 
> — . ALO bid 2 ‘ . . i , : ; oo , 

.e bill was ordered to be engrossed for a third reading, read | naan mi . a at iene Company G, Thirty-first Keg 
: : }; eh nos 1 “1 nfantr > per montl n oof at 
iird time, and passed. x ; . 8 ‘s inte ry ( r month th 

© IS LOY rec ing. 
EUnESS BUILDING AT MINERAI ——- wis. Henry D. Jayne, late of Company: E Chirte th - 
rhe bill (S. 7297) for the purchase of a site and the erection | New York Volunteer Heavy Artillery. S30 ner m 

reon of a public building at Mineral Point, Wis., was consid- | that he is now receiving 

ered as in Committee of the Whole. Samuel R. Vose, late of Company B, Sixth Regiment, and 
he bill had been reported from the Commiitee on Public Company D, First Regiment, Michigan Volunteer Cay S24 

Buikdings and Grounds with an amendment, on page 2, line 1,| per month in lien of that he is now receiving 

fore the word “thousand,” to strike out “ sixty-five” and in- | Jacob Lingenfelter, late of Company B, Two “| vil 

sixty,” so as to make the bill read: sixth Regiment Pennsylvania Volunteer Infantry, $2 
t enacted, ete., That the Secretary of the Treasury be, and he is| in lieu of that he is now receiving. 

h yy. authorized and directed to purchase a site, or acquire it by con Henurv BR. Spencer. la st lieuter ‘ | liut Or 

ition or otherwise, in the city of Mineral Point, Wis.. and cause to ine aa ae nin Ala ' tl van lad ACU 
cted thereon a suitable building, including fireproof vaults, heat- | Gret and forty-fourth Regiment Indiana Volunteer Luft > 
nd ventilating apparatus, and approaches, for the use and accom-| per moth in lieu of that he is now receiving 

modation of the post office and other offices of the Government, the cost | Hiram Rhodes. late of Comnat inetom a 

d site and building, including said vaults, heating and ventilating ‘3 Vol Rhe ~— s n { Com} any H, N net enth Regiment | 
tus, and approaches, not to exceed $60,000. The said building nos olunteer Infantry, $40 per month in lieu of that he is 
shall be unexposed to danger from fire by an open space of at least 50 | receiving. 

f on all sides, including streets and alleys. | Ozro M. Hale, late of Company EF, Tenth Reginy Michig 
rhe amendment was agreed to. } Volunteer Infantry, $24 per month in lieu of that he is now re 
The bill was reported to the Senate as amended, and the | ceiving. 
endment was concurred in. Dennis McCarty, 2d., late of Company F, Fifteenth Regin 
rhe bill was ordered to be engrossed for a third reading, read | Maine Volunteer Infantry, $80 per month in lie f that he 

hird time, and passed. now receiving. 
MISSOURI RIVER BRIDGE, NORTIT DAKOTA. Jesse Nott, late of Company G, Fifteenth Regime Missou 
. eneeee j . - foe } Volunteer Cavalry, $24 per month in lieu of that he is now r 
rhe bill (S. 7855) to authorize the Northen Pacific Railway | eejyineg. 
Ve '8e Construct e bridge ae the Missouri River, in section = } Susan EF. Miller, widow of Samuel J. Miller, late of Ce¢ LbieypeUny 
township 134 north, range 79 west, in the State of North Dakota, | G_ First Regiment Connecticut Volunteer Hea\ y Artillery, 20 


was considered as in Committee of the Whole. 
he bill was reported to the Senate without amendment, or- 


dered to be engrossed for a third reading, read the third time, | Ohio Volunteer Infantry, $80 per mouth in licu of that he is now 
nd passed, | receiving. 
PENSIONS AND INCREASE OF PENSIONS. | Joseph A. Funk, late of Company D, One hundred and thirty 

The bill (S. 8178) granting pensions and increase of pensions seventh Regiment Illinois Volunteer Infantry, $24 per month 
io certain soldiers and sailors of the Civil War and certain | in lieu of that he is now receiving. 
widows and dependent relatives of such soldiers and sailors, was| Andrew W. Stevens, late captain Company K, One hundred 
considered as in Committee of the Whole. It proposes to pen- | 2d forty-second Regiment Indiana Volunteer Infantry, $30 per 
sion the following-named persons at the rates designated : | month in lieu of that he is now receiving. 

Michael Liebhart, late of Company H, Twenty-sixth Regi-| John Mallet, late of Company F, One hundred and twenty 
ment Ilinois Volunteer Infantry, $24 per month in lieu of that | Binth Regiment Ohio Volunteer Infantry, 840 per month in lieu 
he is now receiving. of that he is now receiving 

William M, Copeland, late of Company D, Seventeenth Regi- | Francis Kramer, late of Company F, One hundred and six 
ment Kansas Volunteer Infantry, $20 per month in lieu of that | teenth Regiment Pennsylvania Volunteer Lnfantry, $24) per 
he is now receiving. month in lieu of that he is now receiving 

E. Belle Piatt, widow of Abraham 8. Piatt, late colonel of | Martin Ressler, late of Company G. One hundred and s 
the Thirteenth and Thirty-fourth Regiments Ohio "Volunteer | teenth Regiment New York Volunteer Infantry, $50 per mont 
Infantry, and brigadier general, United States Volunteers, $12 | im lieu of that he is now receiving, 
per month. } John NScherff, late of Company C, Forty-sixth Regiment W 

Charles Stewart, late of U. S. S. Morse, United States Navy, | consin Volunteer Infantry, $24 per month in Jieu of that he i 
$24 per month in lieu of that he is now receiving. } how recetvinge 

Robert R, Whiteman, late of Company LD, Sixth Regiment John Gordon late of Company Kk, Fifth Revi went M el 
West Virginia Volunteer Infantry, £30 per month in lieu of | Setts Volunteer Cavalry, $24 per month in lieu of th: ly how 
that he is now receiving. receiving 

Joseph Laster, jr., late of Company A, Sixtieth Regiment Jackson Truit, late of Company D, Sixty-second Reginx 
New York Volunteer Infantry, $30 per month in lieu of that he | United States Colored Volunteer Infantry, $50 per month in liet 
is now receiving. of that he is now receiving 

Stephen Rice, late of Company A, Second Regiment North | Joseph Antram. late musician, band, Fifi pinth Rewinw 
Carolina Volunteer Mounted Infantry, $20 per month in lieu | Ohio Volunteer Infantry, $24 per month in lieu of that he how 
of that he is now receiving. receiving, 

Isaae Henninger, late of Company B, Eleventh Regiment | Martha Ann Harvey. wilow of George Harvey, late capta 
Pennsylvania Volunteer Infantry, S40 per month in lieu of | Company I, Thirty-tirst Regiment Indiana Volunteer Infantry 
that he is now receiving. | $30 per monih in lieu of that she is now receiving 

Ira Lyle, late of Company K, Thirteenth Regiment Pennsy!- John Chenoweth, late of Company B, Twenty-first Regim« 
vania Volunteer Cavalry, $30 per month in lieu of that he is now | Missouri Volunteer Infantry, $30 per month in lieu of Chat lie 
receiving, now recei\ ing 

Edgar W. Laueck, late of Company C, Fifteenth Regiment Joshua Eckman, late of Company K, Eleventh Reginy i’ 
West Virginia Volunteer Infantry, $380 per month in lieu of | sy!vania Volunteer Infantry, $24 per month in li 
that he is now receiving. lis now receiving. 

George Alexander, late of Company G, First Regiment Michi- | Charles 'T. Howard, late of U.S. S. Ohio, Masse i | 
gan Volunteer Cavalry, $40 per month in lieu of that he is | Carolina, United States Navy, $24 per N Le 
now receiving. iis now receiving. 

Frank Laflame, late of Company D, Seventy-sixth Regiment | Frederick Buckmasier. late of Company ©, | uh R 
lllinois Volunteer Infantry, $50 per month in liew of that he is | ment Iowa Volunteer Infantry, S30 jo. onth in lien of that 
now receiving. lis now receiving. 

Carrie Kellogg, widow of Luman M. Kellogg, late of Com- Emma ©. Palmer. widow of Luzerne A. Palm f Com 
ainy B, Fifty-third Regiment Wisconsin Volunteer Infantry, $12 | pany C, Fifth Regiment Connect Volu 
per month. | per month in lieu of that she is how rece 





per month in lieu of that she is now receiving. 
Daniel Tracy, late of Company A, Seventy-seventh Regiment 
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Henrietta P. Cowgill, widow of Thomas J. Cowgill, late of Mary A. Bingaman, widow of Joseph A. Bingaman. },; 
Company C, Forty-seventh Regiment Indiana Volunteer Infan- | ond lieutenant Company D, Sixteenth Regiment Missouri \ 
iry, $12 per month, teer Cavalry, $20 per month in lieu of that she is now re. 

Klien S. Kirkham, widow of Calvin C. Kirkham, late of | Nettie W. Sisson, helpless and dependent daughter of 
U.S. S. North Carolina and Satellite, United States Navy, $20 | T, Sisson, late colonel Fifth Regiment Rhode Island Vy. 
per month in liew of that she is now receiving. Ifeavy Artillery, $12 per month. 

Cornelia M. Hale, widow of Nathan Hale, late of Company K, | Emily J. Chambers, former widow of George W. By) 
Seventeenth Regiment Connecticut Volunteer Infantry, $20 per | late of Company A, Eighth Regiment Iowa Volunteer 1) 
month in lien of that she is now receiving. }and widow of Thomas J. Chambers, late of Company | 

James J. Ilasson, late of Company E, Ninetieth Regiment, and | Regiment Washington Territory Mounted Volunteers. ‘ 
Company A, Eleventh Regiment, Pennsylvania Volunteer Infan- | and Washington Territory Indian War, $12 per month. 
try, S30 per month in lieu of that he is now receiving. Sarah Tout, widow of William H. Tout, late of Coy 

Clement FF. S. Aimes, iate of Company D, Eighty-second Regi- | Thirty-fourth Regiment Iowa Volunteer’ Infantry. 
ment New York Volunteer Infantry, and Company C, Seventh | month. F 
Regiment New Hampshire Volunteer Infantry, 40 per month in | Susan J, Littlefield, former widow of Isaac W. Wai; 
lieu of that he is now receiving. | of Company H, Seventeenth Regiment United States In} 

Franklin W. Chapman, late of Company B, Thirty-fourth Regi- | $12 per month. 
ment Illinois Volunteer Infantry, $386 per month in lieu of that Clinton E. Olmstead, late of Company K, Thirty-nin: 
he is now receiving. ment Illinois Volunteer Infantry, $24 per month in 

Elizabeth A. Fisher, widow of John K. Fisher, late captain | that he is now receiving. 

Company G, Sixteenth Regiment Pennsylvania Volunteer Cav- | Daniel H. Strout, late of U. S. S. Sabine. Potom 
uiry, $20 per month in lieu of that she is now receiving. | Kanawha, United States Navy, $24 per month in lieu 

James Smith, late of Company A, Ninth Regiment West Vir- | he is now receiving. 
ginia Volunteer Infantry, and Company B, First Regiment West John Miller, late of Company C, One hundred and 
Virginia Veteran Volunteer Infantry, $30 per month in lieu of | Regiment Indiana Volunteer Infantry, $24 per month 
that he is now receiving. | of that he is now receiving. 

Kteuben Cooley, late of Company D, First Regiment Kentucky | Julius A. Record, late of Company C, Twenty-third Rex 
Volunteer Cavalry, $30 per month in lieu of that he is now | Maine Volunteer Infantry, $24 per month in lieu of th 
receiving. now receiving. 

John T. Craddock, late of Company A. Thirtieth Regiment William I. lam, Jate of Company B. Ninth Regiment 
Kentucky Volunteer Infantry, $36 per month in lieu ef that | Volunteer Infantry, $36 per month in lieu of that ly 
he is now receiving. receiving. 

Kdward Brown, late of Company T, Thirtieth Regiment Ken-|  Lueretia B. Crockett, widow of Benjamin B. Crock: 
tucky Volunteer Infantry, 880 per mouth in lieu of that he is | of Company I. Sixteenth Regiment Maine Volunteer 1)! 
now receiving, | and former widow of William W. Salisbury, late of Cou 

William T. Hutton, late of Company G, Thirtieth Regiment | H and I, Sixteenth Regiment Wisconsin Volunteer 111 
Kentucky Volunteer Infantry, $80 per month in lieu of that he | $12 per month. 
is now receiving. George W. Barrett, late of Company D, Forty-ninth Kez 

James Hawkins, late of Company B, Third Regiment Tennes- | Wisconsin Volunteer Infantry, $24 per month in lieu of 
see Volunteer Mounted Infantry, $24 per month in lieu of that | is now receiving. 
he is now receiving. Olive Stull, widow of Jacob H. Stull, late first lie 

John S. Edwards, late of Company I, Twenty-seventh Regi- | Company D, Ope hundred and fourth Regiment Ne 
ment Wisconsin Volunteer Infantry, $24 per month in lieu of | Volunteer Infantry, $20 per month in lieu of that shi 
that he is now receiving. | receiving. 

Samuel C. Planck, late of Company E, One hundred and| John W. Culver, late of U. S. S. General Sherman. | 
twenty-ninth Regiment Ohio Volunteer Infantry, and Company | States Navy, $24 per montb in lieu of that he is now 1 
Hl, Thirteenth Regiment Michigan Volunteer Infantry, $380 per | Gustaf Swanson, late of Company B, Third Regime: 
month in lieu of that he is now receiving. | sota Volunteer Infantry, $80 per month in lieu of that ly 

David F. Eutsler, late of Company A, Eleventh Regiment | receiving. 
lown Volunteer Infantry, $80 per month in lieu of that he is Sophronia Dixon, widow of Henry C. Dixon, late seco: 
how receiving. tenant Company H, Second Regiment Rhode Island Vo 

Jasper Fleener, late of Company C, Twelfth Regiment In- | Infantry, $20 per month in lieu of that she is now recei\ 
diana Volunteer Infantry, $30 per month in lieu of that he is Eben 8S. Welch, late of Company G, Twelfth Regime 
now receiving Hampshire Volunteer Infantry, $30 per month in lieu o! 

Job S&S. Sims, late of Company E, Seventy-ninth Regiment Ohio | he is now receiving. 

Volunteer Infantry, $36 per month in lieu of that he is now Thomas C. Aldrich, late of band, Sixty-fifth Regiment © 
receiving. Volunteer Infantry, $24 per month in lieu of that he 

John J. Jameson, late of Company D, Second Regiment United | receiving. 

Stetes Volunteer Sharpshooters, $30 per month in lieu of that Emily 8. Reader, widow of Charles E. Reader, late of | 
he is now receiving. L, Sixth Regiment United States Cavalry, and Company bh. \) 

Charles T. Knight, late of Company G, Twenty-sixth Regi- | hundred and ninety-fifth Regiment Ohio Volunteer Infant 
ment Maine Volunteer Infantry, $80 per month in lieu of that | per month in lieu of that she is now receiving. 
he is now receiving. Clara A, Long, widow of Charles A. Long, late of Con) 

Cyrus N. Lyons, late of Company B, Twenty-first Regiment, | One hundred and thirty-ninth Regiment Indiana Voluni 
and unassigned, Thirty-fourth Regiment, Iowa Volunteer In- | fantry, $20 per month in lieu of that she is now receivil: 
fantry, $80 per month in lieu of that he is now receiving. Maria L. Mann, widow of Henry P. Mann, late of Com) 

George W. Jones, late of Company C, One hundred and forty- | Fifth Regiment Missouri State Militia Cavalry, and Com): 
eighth Regiment Illinois Volunteer Infantry, $30 per month in | Second Regiment Ohio Volunteer Infantry, War with Me 
lien of that he is now receiving. $20 per month in lieu of that she is now receiving. 

Joseph Troyer, late of Company M, Tenth Regiment Indiana Mary J. Hubbard, widow of James H. Hubbard, late firs' 
Volunteer Cavalry, $30 per month in lieu of that he is now | tenant Company ©, Thirty-second Regiment Wisconsin Volu 
receiving. Infantry, $25 per month in lieu of that she is now receivin: 

Josephine M. Perry, widow of Andrew J, Perry, late of Com- George W. Sumpter, late of Company K, One hundred 
pany A, Third Regiment Rhode Island Volunteer Heavy Artil- | §fteenth Regiment Illinois Volunteer Infantry, $50 per i 
lery, and Company D, Eleventh Regiment Rhode Island Volun- | jn liew of that he is now receiving. 
teer Infantry, $20 per month in lieu of that she is now re- Lurinda P. Barnes, widow of Milton H. Barnes, late of ¢ 
ceiving. pany K, First Regiment New York Volunteer Light Artil! 

Oscar B. Vibert, late of Company A, Seventh Regiment Con- | $20 per month in lieu of that she is now receiving, and $2 | 
necticut Volunteer Infantry, $50 per month in lieu of that he month additional on aecount of the minor child of the > 
is now receiving. Milton H. Barnes until she reaches the age of 16 years. 

Albert T. Wharton, late of Company F, Fourteenth Regiment Slecta Marsh, helpless and dependent child of Giles Mar> 
Maine Volunteer Infantry, $80 per month in lieu of that he is | late of Company G, Seventeenth Regiment Iowa Volunteer |! 
now receiving. fantry, $12 per month. 

David L. Denee, late of Company D, Fifteenth Regiment, and | Edward A. Mace, late of Company L, First Regiment Mai 
Company I, Second Regiment, New Jersey Volunteer Infantry, | Volunteer Cavalry, $30 per month in lieu of that he is 
$30 per month in lieu of that he is now receiving, ‘ receiving. 
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‘ary J. Van Orden, former widow of Reuben M. Knofsker, CONNECTICUT RIVER DAM. 
of Company B, Twenty-first Regiment Wisconsin Volunteer | The pill (8. 8083) to authorize the Connecticut River ¢ 

infuntry, and widow of James W. Van Orden, late of Company | relocate and construct a dam across the Connecticut River 
c. Twenty-first Regiment Wisconsin Volunteer Infantry, $20 per | above the village of Windsor Locks. in the State of Connecticut 
h in liew of that she is now receiving. Was announced as next in order. pists 
san M. Wyatt, widow of Otis C. Wyatt, late captain Com- Mr. NELSON. Mr. President, owing to the absence of the 
B, First Regiment New Hampshire Volunteer Cavalry, $20 | Senator from Alabama [Mr. BANKHEAD], who is opposed to this 
nonth in lieu of that she is now receiving. bill, L ask that it may go over, 

ike Cassidy, late second lieutenant Company D, Thirty-fifth | Mr. BURTON. 1 should like to have the bill read 

ment Indiana Volunteer Infantry, $30 per month in lieu Mr. NELSON. I object to that. because it auhaie me: calted 
hat he is now receiving. up at a later time and the point made that it had been already 
ewis F. Branson, late of Company M, Tenth Regiment, and | read, and that would put us off our guard. : 


o to 


f 


( pany C, Second Regiment, Missouri Volunteer Cavalry, $80 | Mr. BURTON. I give notice that on Saturday morning next 
nonth in lieu of that he is now receiving. | after the transaction of the routine morning business, | sha 
rhe name of Amanda E. Glenn, widow of James C. Glenn, late | call up this bill and ask for its consideration 
Company FT, Kighth Regiment Missouri State Militia Cavalry,| The PRESIDENT pro tempore. The bill will go ove der 
so per month in lieu of that she is now receiving. objection. 
Solomon Kessinger, late of Company F, Twenty-fourth Regi Mr. SIMMONS. I should like to suggest to the Senator from 
and Company C, Twenty-first Regiment, Missouri Volun- | Ohio that the Senator from Alabama. from the committee. is 
er Infantry, 0 per month in lien of that he is now receiving. | preparing a minority report on the bill. 1 presume he will have 
Veter Binkley, late of Company B, Eleventh Regiment Penn- | it ready before Saturday. 
sylvania Volunteer Cavalry, S24 per month in lieu of that he} Mr. BURTON. The ‘minority repert has been filed to-day. 
s how recelvinls, | The Senator from Alabama is, I believe, aware of my intention 
dnond Melton, late of Company C, Sixteenth Regiment Mis- | to seek to call it up on Saturday. The minority report was 
souri Volunteer Cavalry, $380 per month in lieu of that he is now | tiled this morning. , 
i ‘ ae aft : THE PRESIDENTIAL TERM, 
I] ". Pierce, late of Company G, Sixth Regiment Missouri one — nce ; : : 
Volunteer Cavalry, and Company B, Second Regiment Missouri | , The ' RESIDENT pro tempore. rhe hour of 2 o'clock having 
Volunteer Light Artillery, 336 per month in lieu of that he is arrived, rive the duty of the hair to lay before the Senate the 
w receiving. unfinished business, which will be stated. 
- Phe Secrerary. <A joint resolution (S. J. Res. 78) proposing 


Melissa A. MeGowan. widow of Alexander MeGowan, late of | ; , 
an amendment to the Constitution of the United States. 


Company I, First Regiment Wisconsin Volunteer Cavalry, $20 | 
. : . : ; re : Mr. CUMMINS ‘ ani . ’ he finishe 
ner month in lieu of that she is pow receiving. "ce - , — 1p omg consent that the untinished 
: . : . ; ‘SS De Te “ar i as . 
Hannah Peavey, widow of Daniel Peavey, late of Company A, | The PRESIDENT 1 ’ oe ee TY ; ; 
. - . > ** vy “4a vr - “< » . : ‘ 7 “« 1 = - 
Seventh Regiment New Hampshire Volunteer Infantry, $20 per | pro tempore. he Senator from Lowa ask 


a ae : og |; unanimous conse ‘ . i : ine e temporari 
uth in lieu of that she is now receiving. laid asid “le om th ; the a 1 business be temporat 'y 
. ‘ : ald as ». ‘re “" ; > Chair “rs he 
rhe bill was reported to the Senate without amendment, or is noe i OCRete aaperuen Phe Chair hears none, and it 
> . : . ‘ S so ordered, 
ed to be engrossed for a third reading, read the third time, p - - 


| passed, PROTECTION OF INTERSTATE SHIPMENTS, 


IMPROVED ORDNANCE PROCESSES, FTC, The bill (H. R. 16450) to punish the unlawful breaking of 


rhe bill CH. R. 20198) authorizing the Secretary of the Navy seals of railroad cars containing interstate or foreign shipments 
the unlawful entering of such cars, the stealing of freight and 
ovees of the Navy Department for improvement or economy | CXPress packages or baggage or articles in process of transpor 
inanufacturing processes or plant, was considered as in Com- tation in interstate shipment, and the felonious asportation of 
ttee of the Whole. such freight or express packages or baggage or articles there 


opiy a cash reward for suggestions submitted by civilian em- 


rhe bill had been reperted fiom the Committee on Naval | from into another district of the United States, and the feloni 
\ffairs with amendments, on page 1, line 7, after the word | 0US Possession or reception of the same, was announced as next 
aut,” to insert “or ordnance material”: on page 2, line 2, | 12 order. 
hefore the word “ which,’ to strike out “ Navy Department” | Mr. CLARKE of Arkansas. As it is my intention to object 


to the present consideration of that bill, in this connection | 
will ask the Senator from Iowa if it would not suit him to have 


Ordnance and ordnance stores,’ ” so as to make the bill read; | the bill go to the calendar under Rule IX. It is perfectly evi 
Re it cnacted, ete., That the Secretary of the Navy is hereby author dent that the bill is not going to pass here until it has been 
zed to offer periodically at such of the establishments of the Ordnance | debated, and by putting it on that calendar we might thereby 
iwpartment as he may select a cash reward for the suggestion, or series | relieve ourselves of the necessity of constantly watching the 
suggestions, for an improvement or economy in manufacturing | ‘alendar , 
processes or plant or ordnance material, submitted within the period by | Ctlendar. i y 
or more of the civillan employees of the said establishments which Mr. CUMMINS. I would prefer that that should not be done 
hall be deemed the most valuable of those submitted and adopted for | put I will agree that I will not have it brought forward until 
Provided, That to obtain this reward the winning suggestion must | a re oe inten teh 
one that will. clearly effect a material economy in production or in- | I have notified the $ enator from Arkansas. 
ease efficiency or enhance the quality of the product in comparison | Mr. CLARKE of Arkansas. May I also ask the Senator to 
h its cost, and in the opinion of the Secretary shall be so worthy. a8 | 4 era, oa ' ing obiecti nti } ima ag : . 
ntitle the employee making the same to receive the reward: Pro- | agres toa COntINUInE oO jection until such time as we can take 
ied further, That the sums awarded to employees in accordance with | !t UP by some kind of agreement or consent, or at least that he 
this act shall be paid them In addition to their usual compensation and | notify some of us who are known not to be in sympathy with 
shall — out of the appropriation “ Ordnance and ordnance stores”: | the aie ure? 
Provided further, That the total amount paid under the provisions of 1e@ mK asu en : . 
iis section shall not exceed $1,000 for any one month: And provided Mr. CUMMINS. I will consult members of the Judiciary 
further, That no employee shall be paid a reward under this act until | (Committee, and the next time the calendar is called I will either 
e« has properly executed an agreement to the effect that the use by the | 


ud insert “ said establishments ”; and on line 13, after the word 
appropriation,” to strike out “** Pay, miscellaneous,’ ”’ and insert 


say yes or no to that. 

Mr. CLARKE of Arkansas. I suggest that the Senator have 
it set down for some day certain, so that all may take notice 
rhe amendments were agreed to. [I only want to know when it will be considered. I am quite 
The bill was reported to the Senate as amended, and the} sure the Senator would not take any advantage of any of us 
nendments were concurred in. ‘lif we are not here. 


United States of the suggestion, or series of suggestions, made by him 
hall not form the basis of a further claim of any nature upon the 
ited States by him, his heirs, or assigns. 


The amendments were ordered to be engrossed and the bill | Mr. CUMMINS. TI will see that the bill is not called up for 
to be read a third time. consideration at a time when the Senator from Arkansas is 
The bill was read the third time and passed, absent. 


Mr. CLARKE of Arkansas. That is more than | was pre 
pared to ask. IL am very much obliged to the Senator from 


The title was amended so as to read: “An act authorizing 
the Seeretary of the Navy to pay a cash reward for suggestions 


submitted by civilian employees of ordnance establishments | Towa. 
iuder the Navy Department for improvement or economy in The PRESIDENT pro tempore. The bill goes over, on objee 
manufacturing processes or plant.” tion. 


HARRY S. WADF. RIGHT OF WAY IN YELLOWSTONE NATIONAL PARK, 


The bill CH. Rt. 15181) for the relief of Harry S. Wade was , 
innouneed as next in order. to permit the Conrad-Stanford Co, to use certain lands was an 
Mr. SMOOT. Let that go over, Mr. President. nouneed as next in order. 
The PRESIDENT pro tempore. The bill will go over. | Mr. SMOOT, Let the bill go ever, 


The bill (S. 3130) to authorize the Secretary of the Interior 








































































1920 


The PRESIDENT pro tempore. It will go over. 

Mr. MYERS. I will say to the Senator from Utah that I 
should like very much to get the bill up and have it considered 
on its merits. Of course, I can see that possibly there may be 
some opposition to it, and I should like, if there be any, to have 
it thrashed out and have the bill take its chance of passage. 

Mr. SMOOT. I cal! the Senator’s attention to a fact he must 
know, that there are a number of members of the Committee on 
Public Lands who desire to make a statement upon this par- 
ticular bill, 
and | know the Senator will not insist wpon the consideration 
of the bill under those circumstances. 

Mr. MYERS. Oh, no; certainly not 

Mr. SMOOT. It was for that 
ideration how, 

I wish to say to the Senator that 
far I am personally concerned, to state my objection to the 
bill in the Senate and place myself on record, and then let the 
Senate vete upon it; and I believe that is the sentiment of all 
the Senators on the committee who were opposed to the bill. 
But I know there are two Senators on fhe committee, who have 
expressed themselves as T have now done, who are not in the 
Chamber, and therefore I do not believe that the Senator will 
ask for the consideration of the bill to-day. 

Mr. MYERS. That is agreeable. 

I would ask unanimous consent, then, that the b be made a 
special order for next Monday, immediately after the close of 
the morning business. That would give notice to all interested. 
Would there be any objection to that? 

Mr. SMOO'T. IT really do not believe unanimous consent ought 
to be asked in the absence of these Senators. I believe the Sen- 


obiected to 


reason that I 


con 


I am perfectly willing, as 


ator will make just as much headway by letting the Senators | 


bave a chance to make their statement and then vote upon the 
bill. The Senator knows that there is no disposition on the 
part of any members of the committee to hold up the 
KXveryone expressed himself in committee to that effect. I 
not the Senator will have any trouble 
getting a vole upon the bill, 

Mr. MYERS. I waut them all te have an eppertunity to be 
heard upon it. I will not ask unanimous consent, then, as that 


believe whatever in 


might not be preper under the circumstances, but I will simply 


give notice that next Monday, at the conclusion of the morning 
business, I shall call up this bill and ask for its consideration. 
I do not ask for unanimous consent, but I merely give notice 
now that I shall at that time call it up and ask to have it 
considered, 

The PRESIDENT 
objex {ion. 

Mr. LODGE. That concludes the calendar? 

The PRESIDENT pro tempore. It concludes the calendar. 

Mr. LODGE. 1 move that the Senate adjourn. 

The motion was agreed to; and (at 2 o'clock and 5 minutes 
p. m.) the Sennte adjourned until to-morrow, Friday, January 
24, 1913, at 12 o'clock meridian, 


pro tempore. The bill over under 


roes 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, January 23, 1913. 


12 o'clock noon. 
Couden, D. D., offered the fol- 


The Tlouse met at 

The Chaplain, Rev. Heury N., 
lowing prayer: 

Our Father in heaven, touch the dominant chords of our 
hearts with Thy skillful hand that they may Yespond to the 
music of Thy love and good will, that we may make for pence 
and happiness te all with whom we come in contact as we pass 
along the King’s highway, and at its end receive Thine approv- 
ing smile. And songs of praises we will ever give to Thee in 
the spirit of the Master. Amen. 


APPROVAL OF TILE JOURNAL, 


The SPEAKER. The Clerk will read the Journal. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPBAKER. The gentleman 
point of order that there is no 
there is ne quorum present. 

Mr. ASHBROOK. Mr. Speaker, | 

The motion was agreed to. 

The SPEAKBR. ‘the Doorkeeper will close the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will 
the roll. 


makes the 
Evidently 


Lllinois 
present, 


from 
quorum 


move a call of the Hewse, 


call 


its | 


bill. | 
do | 
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The Clerk called the roll, and the following Members ¢ 
answer to their names: 


Aiken, 8. C. 
Ames 
Ansberry 


| Barchfeld 


Berger 
Brantley 
B roussa rd 


| Burke, Pa. 
| Burnett 
They are not present in the Chamber at this time, | 


Carlin 
Carter 
Coury 
Copley 
Covington 
Crago 
Daugherty 
Davis, Minn 
De Forest 


Dickson, Miss. 


Dixon, Ind. 


Driscoll, M. FE. 


Dupré 
Ellerbe 
Estopinal 
Fairchild 
Ficlds 
Focht 
lordney 
Fornes 


The SPEAKER. 
answered to their names 


FITZGERALD. 


Mr. 


George 
Gill 

Gillett 
Glass 
Goeke 
Goldfagie 
Graham 
Gudger 
Guernscy 
Hamill 
Hlammond 
Hardwick 
Harris 
Harrison, N. Y. 
Hayes 
lieald 
Helgesen 
Henry, Tex 
ITili 
Hloward 
Howell 
Ilughes, W. Va 
Hull 
Jackson 
James 
Kent 
Kindred 
Kitchin 
Konig 


Lafean 
Lamb 
Langham 
Legare 
Lewis 
Lindsay 
Littleton 
Longworth 
Loud 
McGuire, Okla. 
McKellar 
McKinley 
McMorran 
Maher 
Martin, Colo. 
Matthews 
Moon, Pa. 
Needham 
Oldfield 
O’Shaunessy 
Palmer 
Parran 
Patten, N. Y. 
Payne 
Pepper 
Peters 
Prouty 

Pujo 

Rainey 


further proceedings under the call. 


Mr. JOHNSON of Kentucky. 
|} pense with further proceedings under the call. 


The SPEAKER. ‘The question is on the motion of 


Mr. Speaker, 


Rande}! 
Redfield 
Reyburn 
Richards 
Rodenbers 
Rucker, « 
Sabath 
Sells 
Sheppa 
Slemp 
Sloan 
Smith, J 
Smith, « 
Smith, \ 
Speci 
Stack 
Stepher 
Sullow: 
Thistley 
Tilsou 
Underwo 
Vreeland 
Weeks 
Whitaci 
Wilson, I)! 
Wilson, N 
Woods, | 


‘Two hundred and sixty-nine Men 
a quoruh., 
Mr. Speaker, I move to dis 


[ move 


tleman from Kentucky, to dispense with further jr 


under the call. 
Mr. MANN. 


nays. 


Mr. 


Speaker, on that I 


The yeas and hays were ordered. 


The 


during this 


The question was taken; and there were 
answered “ present” 4, 


Adair 
Adamson 
Ainey 
Akin, N. Y. 
Alexander 
Allen 
Anderson 
Andrus 
Anthony 
Ashbrook 
Austin 
Ayres 
Barchfeld 
Barnhart 
Bartholdt 
Bartlett 
Bates 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Bochne 
Booher 
Borland 
Brown 
Browning 
Buchanan 
Bulkley 
Burgess 


Burke, 8. Dak. 
| Burke, Wis. 


Burleson 
Butler 
Byrnes, 8. C. 
Byrns, Tenn. 
Calder 


‘Callaway 


Campbell 
Candler 
Cannon 
Cantrill 
Cary 
Clark, Fla. 
Claypool 
Clayton 
Cline 
Collier 
Cooper 
Cox 
Cravens 
Cullop 
Curley 
Currier 
Curry 


SPEAKER. 
seats and the Sergeant at 
filibuster. 


Gentlemen 


in the aisles 


The 


YEAS—256. 


Davenport 
Davidson 
Davis, W. Va. 
Dent 

Denver 
Dickinson 
Dickson, Miss, 
Dies 
Difenderfer 
Dodds 
Donohoe 
Doremus 
Doughton 
Draper 
Driscoll, D. A, 
Dyer 

Elierbe 

Esch 

Evans 
Fairchild 
Faison 

arr 
Fergusson 
Ferris 

Vinley 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Foss 

Foster 
Fowler 
Francis 
French 
Fuller 
Gallagher 
Gardner, Mass. 
Garner 
Garrett 

Gill 

Godwin, N.C. 
Good 
Goodwin, Ark. 
Gould 
Graham 

Gray 

Greenc, Mass. 
Greene, Vt. 
Gregg, Pa. 
Gregg, Tex. 
Griest 

Hamill 
fiamitton, Mich. 


Hamilton, W. Va. 


Hamlin 


Hardy 
Harrison, Miss, 
Hart 
Hartman 
Haugen 
Hawley 

Hay 

Hayden 
Heflin 

Helm 

Henry, Conn, 
Hensley 
Higgins 
Hinds 

Hobson 
Holland 
Houston 
Howell 
Howland 
Hughes, Ga. 
Humphrey, Wash. 
Humphreys, Miss. 
Jacoway 
Johnson, Ky. 
Johnson, 8. C. 
Jones 
Kendal! 
Kennedy 
Kinkaid, Nebr. 
Kinkead, N. J. 
Knowland 
Kopp 

Korbly 
Lafferty 
Langley 
Lawrence 
Lee, Ga. 

Lee, Pa. 
Lenroot 
Lever 

Levy 
Linthicum 
Littlepage 
Lloyd 

Lobeck 
McCoy 
McCreary 
Mc] ermott 
MeGillicuddy 
McKenzie 
McKinney 
MeLaughlin 
Macon 
Madden 


Cler 


demand the 


wi 


Arms will keep these 
[Applause. | 


k wil 


yeas 256 
not voting 120, as follows: 


Maguir: 
Martin, &. lb 
Mays 

Mille: 
Monde!l! 
Moon, ‘Tenn 
Moore, Pa 
Moore, Tex 
Morgan, La 
Morgan, Okla 
Morrison 
Moss, Ind. 
Mott 
Murdock 
Neeley 
Norris 

Nye 
Olmsted 
Padget! 
Page 
Parran 
Paiton, la 
Peppei 
Pickett 
Plumiey 
Porter 

Post 

Pou 

Powers 
Pray 
Prince 
Raker 
Ransde!}!, La. 
Rauch 

Rees 

Reilly 
Riordan 
Roberts, Mass 
Roberts, Nev. 
Roddenbers 
Rothermel 
Rouse 
Rubey , 
Rucker, Colo. 
Rucker, Mo. 
Russell 
Saunders 
Scott 
Scully 
Sharp 
Sherley 
Sherwood 
Simmons 
Sims 
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S peenpens _ gazien, Onto A ama Mr. Sanatn with Mr. Seis 
Sterling mY names Wilder Mr. SLAyDEN with Mr. Tison 
s Saml. W. Stone rownsend Willis Mr. Sueprarp with Mr. Stepuens of Califor 
S N, 3s Sweet me en Pa. Mr. STerpuens of Nebraska with Mr. Town 
‘ep Switzer ‘urnbul »rspoo _ 2 a 
2 ar Taggart Tuttle Ww — NS 7 Mr. Taytor of Colorado with Mr. VReeLanp. 
< y Talbott, Md. Underhill Young, Kans. Mr. Wess with Mr. Werks. 
S ian Talcott, N. Y. Vare Lounge, aay Mr. Witson of New York with Mr. Warrurron. 
- — onan, A ; Volstead oung, Tex Mr. Wriiracre with Mr. Witson of Llinvis 
NAYS Mr. Stack with Mr. Woops of lowa 
La Follette Stevens, Minn Mr. Ricwarpson with Mr. TursTiLewoop 
ANSWERED “ PRESENT” t, For the session 
McCall Mann M Ly Mr. Parmer with Mr, Hits 
NOT VOTING—120 Mr. Lirrieron with Mr. Dwici 
‘ S.¢ George Langham Redfield Mr. Tatznorr of Maryland with Mr. Parran 
\ Gillett Legare Reyburn Mr. Fornes with Mr. Bravery 
\ ry (lass Lewis Richardson Mr . : ‘ : . . 
Goeke at eae Mr. Hopson with Mr. Farrenin 
i ey Goldfogle Lindsay Sabath Mr. UNDeERWoop with Mr. MANN 
Lb ley Green, lowa Littleton Sells Mr. McCALL. Mr. Speaker, I voted ave, ] 
RB sard Gudger Longworth Shackleford “i - Pp =i ‘ a . hange mt ate 
i Pa. Guernsey Loud Sheppard with Mr. RAINEY, and I would like to —— ; 
3 tt Hammond MeGuire, Okla Slayden swel present. 
‘ ! Hardwick McKellar Slemp The SPEAKER Call the gent ! S name 
re S. N.Y aoe 4 nih “ r - The name of Mr. MceCacyi was called irhel bre swered 1’ 
, Hayes — Maher Speer ent. 
nygton lleald Martin, Colo Stack Mr. MURRAY Mr Speaker, L would like t y ‘ 
Crag Helygesen Matthews Stephens, Cal r not ww colleague fro Maseachnsetts. MM) ' 
nae Henry, Tex Merritt Stephens, Neb e 2 ; ma olleague from Iussachu l il 
I rth Hill Moon, Pa Sulloway corded. ae 
Daugherty Howard Morse, Wis raylor, Colo, The SPEAKER. The gentleman is not recorded 
Davis, Minn. Hughes, W. Va. Needham rhistlewood Mr. MURRAY. May I change my vote fron ‘ 
] est Hull Nelson Filson nt" : . 
Dixon, Ind Jackson Mldtield Towne RO ' 
Driscoll, M. BE James ’Shaunexsy Underwood The SPEAKER. Call the gentleman's name 
I Kahn Palme) Vreeland The name of Mr. Murra’ yee . we answered 1’ 
} ards Kent Patten, N. Y Warburton | nt.” ame of Mr. MURRAY \ led, and h 7 
Estopinal Kindred Payne Webb oa i ; 
I Is Nitchin Peters Weeks Mr. MANN, Mr Speaker, I voted “ave lam] ( 
| t Konig Prouty Whitacre _ the gentleman from Alabama, Mr. UNperwoop, and I «ke 
| ey Konop Pujo Wilson, 11] : a a , 
! s Lafean Rainey Wilson, N. Y. withdraw my-vote and be recorded as “ present 
Gardner, N. J. Lamb Randell, Tex Woods, Towa The SPEAKER. Call the gentleman's name 
So the motion was agreed to. eF | The name of Mr. MANN was called, and he answered * TP 
rhe Clerk announced the following pairs: oo. ; 
Ending February 1: rhe result of the vote was announced as above recorded 
Mr. SHACKLEFORD wifh Mr. Loneworrtr. | The SPEAKER. The Doorkeeper will open the doors 
Until further notice: ; Clerk will read the Journal. 
Mr. Krrenin with Mr. Forpney. | Mr. GARDNER of Massachusetts. Mr. Speaker, 1 d 
Mr. Rainey with Mr. MeCatt. present a conference report. 
Mr. Goutp with Mr. Hinps. Mr. FITZGERALD. | make a point of order against t! 
Mr. Carter with Mr. McGuire of Oklahoma. The SPEAKER. The Journal has not been read 
Mr. Grorce with Mr. Smirn of California. Mr. GARDNER of Massachusetts. I maintain it 
Mr. Harrison of New York with Mr. Payne. before the Journal has been read 
Mr. Conry with Mr. LANGHAM. rhe SPEAKER. The Chair maintains that s 
Mr. Pvgo with Mr. McMorran Clerk will read the Journal. 
Mr. Hv. with Mr. NEEDHAM. Mr. GARDNER of Massachuse > W the Sy al el 
Mr. Frecps with Mr. LANe ry. a rule of the House? 
Mr. Epwarps with Mr. Dr Foresr. rhe SI EAKER., Of course ae Wi 
Mr. ANSBeRRY with Mr. Burke of Pennsylvania. i Mr. GARDNER of Massachusetts, This is Rule XXVIII 
Mr. AIKEN of South Carolina with Mr. Davis of Mitnesota. }| The presentation of reports of committees of conferences 
> > : » ot . . be it ywrder, except hen the Jor al is being ome while 
Mr. BRANTLEY with Mr, AMES. cnet Gane oe an aiieien ta Gleaiiiin on oon oe : 
Mr. Broussarp with Mr. Cop.iey. | 
Mr. Burnetr with Mr. CRUMPACKER. i Mr. SHERLEY. Mr. Speaker, I call the Chair’ ie ( 
Mr. Cartin with Mr. DANFORTH. the fact that the Journal was just being read. [Cries of Ne 
Mr. Covineton with Mr. Micnarr E. Driscorr. The SPEAKER. The Chair will read the first sé ‘ 
Mr. Dupré with Mr. GArpNerR of New Jersey. Rule I, as follows: 
Mr. Estoprvat with Mr. Giierr. The Speaker shall take the chair on every legislative day m 
Mr. Grass with Mr. SLeMpP. the hour to which the House shall have adjourned at the 
Mr. Gorxe with Mr. Green of Iowa immediately call the Members to order, and on the appearan 
\ wien SS ——* , 7 quorum cause the Journal of the proceedin f the last day 
lr. GOLDFOGLE with Mr. GUERNSEY. to be read, having previously examined and approved th ul 
Mr. Gupeer with Mr. Hayes. a ‘ : : 
Mr. Hamm with Mr. Craco The Clerk will read the Journ: \pplause. | 
Mr. Harpwicx with Mr. Sutroway. The Clerk proceeded with the reading of the Journ: 
Mr. Murray with Mr. Harris. } During - —e ee ee 
Mr. Henry with Mr. Huenes of West Virginia. i en EeNNes, 5 CRS eee 
Mr. Howarp with Mr. HeLcrsen. jnalin full, dy 
Mr. JAMEes with Mr. McKINLry. i The SPEAKER. Of course, if the gentleman demands 
Mr. Kinprep with Mr. JACKSON, Journal will be read in full, and the Clerk wiil proceed 
Mr. Konig with Mr. LAFEAN. | The Clerk proceeded with the reading of the Jour 
Mr. Konop with Mr. Loup. During the reading, 
Mr. LAMB with Mr. M ATTHEWS. Mr. FI ZGERALD. Mr. Speaker, I ask unanimou 
Mr. Lewis with Mr. Kann. to dispense with the further reading of the Journal! 
Mr. MeKeiziar with Mr. Merrirr. The SPEAKER. The gentleman from New York [Mr. | 
Mr. MAner with Mr. Moon of Pennsylvania. } GERALD] asks unanimous consent to dispense with the furl 
Mr. Martin of Colorado with Mr. Netsoy. reading of the Journal. Is there obj 
Mr. OvpFrecp with Mr. Provry. Mr. MANN. I object. 
Mr. O’SmHavunessy with Mr. Reypuryn. The SPEAKER. The gentieman from Illinois Mr. M 
Mr. Patrren of New York with Mr. Ropenperc. objects. The Clerk will proceed with the reading of 
Mr. Ranpets, of Texas with Mr. J. M. C. Surn. nal. 
Mr. Reprieip with Mr. Speer. The Clerk proceeded with the reading of the Journai, 










CONGRESSIONAL RECORD—HOUSE. JANUARY 


reading would, if sustained, absolutely nullify the previous 
MANN Mr. Spe I eall attention to the fact that | and the previous question is intended to put an end 
omitted to read that part of the Journal which re-| Mr. FITZGERALD. Mr. Speaker, I ask to put in th 
the intreduction of bills and petitions. | so that there will be no misunderstanding, the de 
SPHAKER. The Chair did not understand the first part | Speaker Reed on June 21, 1897, when he 
gentieman’s statement. point ef order and said: 
MLANN The Clerk did pot read that part of the Journal The Chair desires to call the attention of the Tous 
relates to the introduction of petitions, and I think not | 2 de at the last session in regard to the amendment of 
which relates to the intreduction of bills According to the Recorp, the Chair stated that a motio 


rl 4) . 1 , : 
I rk | the Journal takes precedence of a motion to amend it oO 
SPEAKER. The Clerk just reached it. statement was made simply with reference to the ca 


MANN. He did not read it hand, and, to be accurate for general purposes 
SPEAKER le not read it all at « he Clerk added, “if that motion is first made.” 
nals meant dies ne of the Journal. I desire to say, concerning the citation made by th 
paw nd completed the reading of the from [ilinois of the decision made by Mr. Speaker } 
this matter does not arise in the same way. So { 
FITZGERALD i ker. » that the Journal | been able to examine the Rercorp hurriedly, it dos 
aaa that the motion to approve was made and the | 
MANN l offer a] ferentis i , Ir. Sp ker. tion demanded upon it. But this decision of Mr S 
PEAKER Wes ss] ‘ 1) is exactly in point. 

The SPEAKER. If the gentleman from Tlinois 
desire to be keard further on his point of ord: 
Will hear him, although the Chair has ah 
opinion about it. 

Mr, MANN, I do not desire to detain the Chair 
e two motions and either one of them is offered 
preferential to the other, the preferential mo 
it out by a demand for the previous questio l. 
is preferential to the one that is offered. 
The SPEAKER. In the ordinary procedure if 
the three motions had come right the gentlem: 
be well taken. But the order of the procedure « 
so as to fit his case. The Chair recognized the « 
New York [Mr. Firzceranp], and had a perfe 
and the gentleman from New York made two 
sat down, one following right after the othe 
was to move the previous question on | 


isis 
overruled 
we 


acl) 


} 


previous question is of the highest order, and ti 

doubt in bi Wi inind but that to maintain thy 

the 2 man from Illinois [Mr. Mann] would 
tel il the force of the motion foi 

it wit ir Ww ar the gentlen ) j question: and the Chair so rules. ? 

and on the point made by the gentlen Mr. MANN. Then I move, Mr. Speaker, to lay 

ion not now in order. he motion of the gentleman from New York, whic! 

ft of Hinds’ Precedent e my rt 


les is a preferential motion to the previous quest 
Mr. FITZGERALD. Mr. Speaker, that carries 
with it. 
Mr. MANN. Very well; I know what it can 
Mr. FITZGERALD. I make the point of 
motion is dilatory. 
The SPEAKER. The Chair would rather ents 
rule that it is dilatory. Those in favor of tabling 
y apparent, Mr, aker of th rey tleman fron New York will answer 
Che Chair will : gentleman fro i opposed _ no. J s 
NN) if, when the previous question ved. he rhe question being taken, the Speaker announ 
as th ight to make a motion to amend? ~ hoes" appeared to have it. 
s TA Ty tuation: The gentleman from Mr. MANN. I demand the yeas and nays, Mr 
York {Mr, Frrzerratp] and myself rese both at t ame 1e; : yeas and hays were ordered. 
! ldressed the Speaker at the same time. he question was taken; and there were—yeas 
fhe SPEAKER, That is true. answered “ preset 10, net voting 114, as follows: 
\IANN The gentleman from New York offered a mo YEAB—2. 
which is in order, I offered a motion, which is prefer- | wee Barchfeld 
NAYS—257. 
e SPEAKER, The gentleman from New York offered two | Adair ee ee Gill 
at one time, Aiken, S.C rns ‘or Donohoe Gody 
MLANN If my motion be preferential, the motion offered | Allen “alder Doughtoa (rood 
n from New York can not cut it ou | Anderson ~ataway Draper Geom 


. Andru ‘amy Driscoll, D. A Gould 

RALD. Mr. Speaker, I have an authority for my | Anthon ‘ ‘pee Driscoll. M. E. Grab 
here if the gentleman will turn to page 23 of } Ashbrook annon Dupré Gray 
} j ind : stin “ ill pyer Green, | 
1 TDi { » will fir ‘ Austin ‘antri Ds ; ; C 

Dig he will find that Avres arlin Edwards Greene, M 
l precedence t iotion to | Barnhart "ar Ellerbe Greene, \ 
o amend may not dmitied | Barthold ark, bla Esch Gregg, P 


it ! ui tak 


nD t the ti t 
demanded on a motion to ay ove (LY, | Bartlett aypoo Faison Gregg, ‘I 
fates aytor Farr Griest 
: , Bathrick ine Fergusson Gudger 
\ a ey ad by the Chair, and made a motion to approve | Beall, Tex ier Ferris Giuerns 
Journal and demanded the previous question. Having de- | Bell, Ga y i Finley aml! 
ded the previous question the gentleman’s motion te amend j piaekm mn ‘rumpacket Float. va. Mamiiton 
joehne Cullop Floyd, Ark. Hamlin 
tion 2770, volume 4, Hinds’ Precedents, is the fol- | Booher Curley Foss Harrison 
| Borland Currier Foster ilart 
Broussard Datlzell Fowler angen 
to amend the Journal may not be admitted after t prt Brown Davenport Francis Hawle) 
question is demanded on a motion to approve. | Browning Davidson _ French Hay 
s Buchanan Davis, W. Va. Fuller Hayden 
Nhe SPEAKER. The Chair will not bether the gentleman | Bulkley De Forest Gallagher Heald 
u New York [Mr. Firzceracp] for any more light. The eon- | Burgess Dent Gardner, Mass. Heflin 
tion f the gentlema Cy ili 5 'M _ M 1 for hos Burke, Pa Denver Gardner, mn. d Heigesen 
on OF the gentieman srom inois [Mr. MANN}, for whose Burke, 8S. Dak. Dickinson Garner Helm 
liamentary knowledge the Chair has a great deal of respect, | Burke, Wis. Dies Garrett Henry, C 


n 


in order unless the previous question be voted down. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
























The SPEAKER. 
question, 

The question being taken, the Speaker announced that the 
“ayes” appeared to have it. 
I ask for the yeas and nays. 

The question being taken on ordering the yeas and nays, the 
Speaker, after counting, announced 45 Members voting in favor 
of ordering the yeas and nays, not a sufficient number. 

I ask for the other side, Mr, Speaker. 


Mr. 


Mr. 








MeGillicuddy Porter 
MeKenzi Pos 
McKinn Pou 
McLaughlin Pow 
Macon Pray 
Madden Prine 
l Maguire, Nebr Raker 
Ga Martin, 8S. Dak. Ransd 
vy, Wash. Mays Rees 
y Merritt Reilly 
sg. C. Miller Roberts 
Moon, Ia. Re ts 
y Moon, Tenn Rodden 
i, Nebr Moore, P: Rotherme 
i, N. J Moore, Tex Rouse 
nd 0 , La Rubey 
, Okla Rucker, 
Morrison Rucker 


te Morse, Wis Russell 
Moss, Ind Saunders 
Mott Scott 
i Murdocl Scully 
Neeley Shacklefor 
Nelson Sherley 
| Norris Sherwood 
| Nye Simmons 
| rgh Olmsted Sims 
I 1m Padgett Slayden 
| i Page Sloan 
I k Patton, Da. Small 
Payne Smith, Saml. W. 
Pepper Smith, N. 
ry Pickett Smith, Te 
oll Pilumley Sparkman 
ANSWERED “ PRESENT” 
d Mann Rainey 
Jct i Murray Rauch 
I , Okla. Parran 
NOT VOTING—114. 
N. ¥. Glass Langham 
det Goeke Legare 
3 Goldfogle Lenroot 
Ar rry Hammond Lewis 
Brad Hard wick Lindsay 
p tley Hardy Littlepage 
n Harris Littleton 
| Harrison, N. Y. Longworth 
( r Hartman McKellar 
( v Hayes McKinley 
\ Henr Vv, Tex. McMorran 
gion Hill Maher 
) Llobson Martin, Colo 
ns Howard Maithews 
V Hughes, W. Va. Mondell 
forth Hull Needham 
Daugherty Humphreys, Miss. Oldfield 
s, Minn. Jackson O’ Shaun 
son, Miss. James Palmer 
Dixon, Ind, Johnson, Ky. Patten, N. Y. 
remus Jones Peters 
gh Kahn Prouty 
pinal Kent Pujo 


Kindred 


Kitchin Redfield 
Konig Reyburn 
iiopp Richardson 


Lafean 
Lafferty 


Sabath 


Until further notice: 


CONGRESSLON AL 


Randell, Tex. 


Rodenberg 





leott, N. Y. 
val 
} 


ywnsend 


uttle 


S 
~ 
Ss 
i 
r 
I 
t 
1 
I 
i 
r 
Tu 
Underhill 
Vare 


We 

Whitacre ! 
White j 
Wilder 

Willis 

Wilson, Pa 
Witherspoon 

You Kans. 

Young, Mich. 


' 
| 
| 
Sells } 
Sharp j 
Sheppard | 
Sisson j 
Slemp 
Smith, J. M. Cc, 
Smith, Cal 
| 


Speer 
Stack 
St nel 
stephens, 


sull 








faylor, 
rhayer 
Thistlewood 
lilson 
Underwood 
Vreeland 
Warburton 
Weeks 
Wilson, Ill. 
Wilson, N. Y. 
Wood, N. J 
Woods, Iowa 


So the motion to lay on the table was rejected. 


AITKEN of South Carolina with Mr. Copiey. 


ALEXANDER With Mr. DANFoRTH. 
BURLESON with Mr. Davis of Minnesota. 


COVINGTON with Mr. HAYEs. 
DorEMvs with Mr. Curry. 
EsToPprnaL with Mr. HarTMAN. 
EvANs with Mr. Kopp. 
GoLDFOGLE with Mr. LAFFEeRTY. 
Harpy with Mr. TiLson. 


Howanrp with Mr. Wiison of Illinois. 


The Clerk announced the following additional pairs: | 
| 
' 


Humpureys of Mississippi with Mr. MonbELr. 


Maner with Mr. Woops of Iowa. 
Harrison of New York with Mr. Werks. 


SHarp with Mr. STEENERSON. 
Sisson with Mr. MERrirTrT. 

MANN. 
from 


MANN. 


MANN. 


Alabama, Mr. 


Mr. Speaker, I voted “no”; but because of wy 
pair with the gentleman 
desire to change my vote and answer “ present.” 

The result of the vote was announced as above recorded. 
The question is on ordering the previous 


UNDERWOop, I 


i 
ylor, Ohio .? 
Volstead i 
Watkins r 


| 
a 





Adam ! 
Akin, N. Y. 
Browning 


Alexander 
Ames 
Anderson 
Andrus 
Ansberry 
Ayres 
Bartlett 


| Beall, Tex. 


Berger 
Bradley 
Broussard 
Brown 
Burleson 
Burnett 
Butler 
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IIe } M ( 
Henry, ¢ n M \ 
Hi ; M ! 
ILow N 
a N 
Kendal N 
Ket ly ) 
Kinkaid, N Patte 
La Follett Pa 
Lawren I'l 
Lindbergh V 
I dl Pow 
ANSWERED PRESENT 
Dw { MeG 
Langley Mann 
Met I 
NOT VOTING 149. 


Calder Dixon, Ind 


Campbell Dupré 
Candle1 Evan 
Carter Fairchild 
Cline Fergus 
Conry Fields 
Copley Finley 
Covington Focht 
Crago Fordn: 
Cravens Forn 
Curry loss 
Dalzell Garrett 
Daugherty Georg 
Davis, Minn. Glass 
Davis, W. Va. Goeke 
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Hlowland 
Hughes, W. Va 
Hull 
Humphrey 
Johnson, Ky. 
Kahn 

Kent 
Kindred 
Kitchin 
Knowland 
Kopp 
lafean 


Wash 


Littleton 
Lloyd 
Longworth 
McKellar 
McKinley 
McMorran 
Maher 
Martin, Colo, 
Matthews 
Merritt 
Moon, Pa. 
Morrison 
Mott 
Needham 
Oldfield 


Rainey 


Randell, Tex, 


Redfield 
Reyburn 
Richardson 
Rodenberg 
Sabath 
Saunders 
Scully 
Sells 
Shackleford 
Sharp 
Sheppard 
Sherley 
Sisson 
Slemp 


Stevens, Minn, 


Sulloway 
Talbott, Md. 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Colo. 
Thayer 
Thistlewood 
Tilson 
Townsend 
Tuttle 
Underhill 
Underwood 
Vreeland 
Warburton 
Weeks 


Lafferty 
Lam 


O’Shaunessy 
Palmer 
Langham Patten, N. Y. 
Legare Peters 
Lenroot Pickett 

Levy Post 

Lewis Prouty 
Lindsay Pujo 


Wilson, Il. 
Wilson, N. Y. 
Wood, N. J. 
Woods, lowa 


Smal 

Smith, J. M. Cc. 
Smith, Cal. 
Smith, N. Y 
Speer 

Stack 
Stephens, Nebr. 

So the previous question was ordered, 

The following additional pairs were announced. 

or the session: 

Mr. Barrierr with Mr. BuTLer, 

Mr. Rrorpan with Mr. ANDRUS, 

Mr. ADAMSON with Mr. Stevens of Minnesota, 

Mr. Scotiy with Mr. BrowN«ina, 

Until further notice: 

Mr. Ayres with Mr. Copley. 

Mr. Beauty of Texas with Mr. Ames, 

Mr. TowNsSeND with Mr. GALper, 

Mr. Brown with Mr. CAMPBELL, 

Mr. CANptER with Mr. DALZELL, 

Mr. 'Turtte with Mr. Kopr, 

Mr. BurNnetr with Mr. HARTMAN, 

Mr. Davis of West Virginia with Mr. Foss, 

Mr. UNbernitt with Mr. Curry. 

Mr. Fintey with Mr. Greene of Vermont, 

Mr. Fereusson with Mr. GUERNSEY, 

Mr. GaArretr with Mr, Huinps. 

Mr. Gragwam with Mr. HAwLey. 

Mr. Guperr with Mr. How Lanp. 

Mr. Jounson of Kentucky with Mr. Humenrcry of Washington. 

Mr. Levy with Mr. Morr, 

Mr. Lioyp with Mr. MoKIntrey. 

Mr. SuHertey with Mr. KNOWLAND, 

Mr. SMALL with Mr, Prickett. 

Mr. Tatcorr of New York with Mr. Woops of Iowa. 

Mr. Post with Mr, LArEAN, 

Mr. MANN. Mr. Speaker, may I inquire if the gentleman 
from Alabama, Mr. UNbrerwoop, voted’? 

The SPEAKER. He is not recorded. 

Mr. MANN. 
and be recorded as “ present.” 

Mr. BROWNING. Mr. Speaker, may I inquire if the gentle- 
man from New Jersey, Mr. Scutty, voted? 

The SPEAKER. He is not recorded. 

Mr. BROWNING. I desire to withdraw my vote of “ no” 
answer “ present.” 

The result of the vote was then announced as above recorded. 

Mr. MANN. Mr. Speaker, I believe I am entitled to 20 
minutes, 

The SPEAKER. 
for 20 minutes. 

Mr. FITZGERALD. 
minutes? 

The SPEAKER. The gentleman from New York is entitled 
to 20 minutes, and entitled to open and close if he chooses. 

Mir. MANN. Mr. Speaker, I would be very glad to haye the 
gentleman from New York open the debate. 

The SPEAKER. The gentleman from Illinois is recognized 
for 20 minutes, 

Mr. MANN. I understood the Chair to say that the gentle- 
man from New York had the right to open. 

rhe SPEAKER. The Chair was announcing the right of 
anybody to 40 minutes’ debate, and the gentleman from New 
York took his seat and signified that he did not want to open 
the debate. 

Mr. MANN. Mr. Speaker, 
order offered by the gentleman from Texas [Mr. SterHens] 
for the purpose of correcting a mistake made by one of the 
enrolling clerks, or somebody at the desk, asking the Senate 
to permit the Clerk of the House to correct an error in the 
Indian appropriation bill. 
colloquy took place: 

The Speaker. Is there objection? 

M MANN. Mr, Speaker, reserving the right to object, I suggest to 


the gentleman that where the word “section” occurs in the order 
just read it should read “ paragraph.” 


The gentleman from [llinois is recognized 


Mr. Speaker, am I not entitled to 20 
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[I voted “no,” and I desire to withdraw that vote | 


| 


| 
| 


yesterday the House adopted an | 


When the order was presented this | 


JANUARY 


Mr. Stepnens of Texas. Mr. Speaker, I think that is co 
The Speaker. Without objection, the change will be maa 
There was no objection. 

Now, ordinarily one would suppose that with thai 
and order taking place that where the word “ secti 
peared erroneously, as it did in the order presented, 1) 
was stricken out and the word “ paragraph” inserted. 
the Journal which the gentleman from New York pro 
approve, without an opportunity to amend, does not m 
correction in the order. I do not wonder that when {)) 
can not rely upon the clerks at the desk to properly pert 
duties devolving upon them, either through error, wh 
not critieize them for especially, the gentleman desires 
prove the Journal without an opportunity to amend ii 
proposed this morning to have the Journal corrected in 
ance with the facts. The facts were that the House a; 
this order with the word “ paragraph” in it in two p 
stead of the word “ section.” 

But the Journal shows, as it stands, that that change 
made. What reliance have we in the House upon ag: 
and amendments that are agreed to in the House when | 
not made? And now gentlemen propose to approve the J 
without a chance to amend it to conform to the facts 
case. I am surprised that the gentleman from New Yo 
FITZGERALD] or any other gentleman in the House should 
to approve the Journal without a chance to amend it, y 
Journal is not correct and does not state what took plac 
House. The House adopted one order under the Speak 
ing and the Journal shows a different order, and 
minority are refused an opportunity to correct it be 
House has ordered the previous question, and no ame 
can be offered to the Journal. 

Mr. Speaker, in the Fifty-eighth Congress the House 
provision in one of the appropriation bills which was offer 
the then Democratic leader, Mr. Richardson, of Tenn 
reads like this: 

Provided further, That hereafter no part of the appropriat 
for printing and binding shall be used for any illustration, 
or photograph in any document or report ordered printed by « 
unless the order to print expressly authorizes the same. 

Under the rules of the House in the Sixty-first Con: 
had been the rule for a number of years, there was a rule 
viding that all documents referred to committees, or otherwis 
disposed of, shall be printed unless otherwise specially orde 
That was a rule adopted following the passage of th 
printing act of 1895, providing that the executive ani 
documents presented to the House should be printed 
came along the Richardson amendment providing that 
tration shall be printed unless expressly ordered. Yv! 
Journal of to-day there appears this statement: 

EXECUTIVE COMMUNICATIONS, 

Under clause 2 of Rule XXIV, executive communications 
from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, wit! 


from the Chief of Engineers, report of examination and survy: 
tabula Harbor, Ohio (H. Doe, No. 1295); to the Committee on 


and | and Harbors and ordered to be printed with illustrations. 


Clause 2 of Rule XXIV simply provides for the referer 
this document. It does not authorize the Speaker or : 
else to order it printed; much less does it authorize the S)» 
to order it printed with illustrations. I am not criticizing 
Speaker in this connection, I wish the House to unders 
When the Richardson amendment was first adopted, there \ 
a quandary presented to the House as to how it would = 
around it. At the time the Richardson amendment w:s 
sented, forbidding the printing of illustrations, I called th 
tention of the House to the fact that it was either so 
waste paper or else it would delay the House on man) 
sions, because the House could not determine by order of! 
in the House in regard to the printing of illustrations in 
the executive documents which were presented to the Ilo 

Mr. CLARK of Florida rose. 

The SPEAKER. For what purpose does the gentleman | 

Mr. CLARK of Florida. Mr. Speaker, I desire to a 
gentleman from Illinois a question. 

The SPEAKER. Does the gentleman from Illinois yie 

Mr. MANN, Mr. Speaker, I yield for a question. 

Mr. CLARK of Florida. Does not the gentleman from | 
think that it would be very much to the edification of 
American people if the proceedings of the House of this « 
should be published with illustrations? 

Mr. MANN. I hope they will be [applause on the Repul 
side], because up to this time this side of the House his | 
conducting a filibuster in order to teach a lesson to the « 
side of the House and to the gentleman from Texas [Mr. © 
NER] on the other side of the House, who gave notice th: 
and others upon that side proposed to filibuster to preven! 





the 








1913. 





CONGRESSIONAL 


oln Memorial bill coming before the House; and I firmly 
ye that the country will sustain us in what we are deing 
1 if it be necessary, as I hope it will not be, te continue the 
ster in order to have the Lincoln Memorial bill presented to 


House in regular order, then we will filibuster wntil the | 
Republican side.|] The 


come 


[Applause on 


eman from Florida may not have been a participant in that 


ister. I do not know, but 
adjourn, and I do not criticize him for that. 


» it that he voted yesterday 


ifowever, Mr. Speaker, the Sixty-first Congress and the other 
eding Congresses having in the rules a provision for the 


ing of 


executive documents 


ons, this Congress, when it 


providing for illus- 
the rules, left out the 


ler of printing, and this statement is made in the Manual: 
old rule on the subject of printing was abolished by the Sixty 
1d Congress, as the printing statute covered the subject. 


e fact is that the printing statute does not cover the sub 


and there is not 


a line in the public printing statute which 


rizes the printing of these executive documents which are 
esented to the House, except certain annual reports and cer- 
other documents which are specified and which are not in- 
led in the ones to which I have called attention. The fact 


that the okl rule providing for the printing was adopted in 


895 for the express purpose of meeting the public printing act 


i895, to which reference is here made. 
Now, it may be desirable by the approval of the Journal for 
House now to declare that the illegal practice heretofore 
wilopted shall be made legal in the practice of the House and 
dopt the Journal containing this provision. 


e 


I 


in Side.] 


The SPEAKER. 
ihe Journal. 
fhe question 
seemed to have it. 

I demand the yeas and nays, Mr. Speaker 
The gentleman from 


ayes or 


Mr. MANN. 
he SPEAKER. 
is and nays. 
The yeas and nays were ordered. 

fhe question was taken; and there were 


the Speaker announced 


[ think if I had 
been the Speaker or parliamentary clerk I should have done 
st what the present Speaker or the parliamentary clerk have | 
1.e—ordered this document printed with illustrations; 
istake was when they adopted the rule they did not provide 
‘it. Now we will be asked by a vote on the approval of the 
Journal to condone the practice, and, so far as the practice of 
House is concerned, 
at will be done in the future. 
[ reserve the balance of my time 


has been done and 
{Applause on the Repub- 


The question is on the motion to approve 


Illinois demands the 


yeas 149, nays 81, 


answered “ present’ 9, net voting 144, as follows: 


Adair 
Aiken, 8. C, 
Allen 


\shbrook 


Barnhart 


Bartlett 





seall, Tex 
ll, Ga, 
ckmon 

Boehne 


Booher 


Sorland 
intley 
suchanan 


tSurgess 
surke, Wis, 
surleson 
iyrnes, §. C, 
iyrns, Tenn. 
allaway 
andler 
antrill 


Carlin 
Cary 


Clark, Fla, 


Claypool 
Clayton 
Cline 
Collier 
Cox 
Cullop 
Curley 


Davenpert 


Davis, W. Va. 
Dent 


Denver 
Dickinson 


7 
Akin, N. Y. 
Rarchfeld 
Rartholit 
Bates 
rowni 
Campbell 


YEAS—149. 
Dickson, Miss. 
Difenderfer 
Hughes, Ga 
Hiumphreys, Miss 
Driscoll, D. A. 


Johnson, 8S. C, 


Kinkead, N. J. 


Floyd, Ark. 
McDermott 
McGillicuddy 


Maguire, Nebr. 
Goodwin, Ark. 


Moon, Tenn. 


Hamilton, W. Va. 


Harrison, Miss. 


Crumpacker Driscoll, M. E. 


Ransdel!, La. 
Reilly 
Roddenbery 
Rotherme! 
Rouse 

Rubey 
Rucker, Colo. 
Russell 
Saunders 
Scully 

Sharp 
Sherley 
Sherwood 
Small 

Smith, Tex. 
Sparkman 
Stedman 
Stephens, Miss. 
Stephens, Tex. 
Stone 

Sweet 
Taggart 
Talcott, N. Y. 
Taylor, Colo. 
Thomas 
Townsend 
Tribble 
Tuttle 
Underhi)! 
Watkins 
Webb 
Whitacre 
Wilson, Pa. 
Witherspoon 
Young, Tex. 


French 

Fuller 
Gardner, Mass. 
Gardner, N. J. 
Gillett 

(Good 

Green, Iowa 


but the 


the 
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| Greene, Mass Lal ‘ Ml 

| Ha Ml ! 
iiaug Lind gh ( 
Haw Loud I 
i 1 Metre I 
Higgins McKenzi i 
Hinds MeKint | 

lowland MeLaughlin 

Jucksor Madden it 
Kahn Vi it 
Kendal! Moore. Pa R 
Kennedy Morgan, La s 
Kinkaid, N More oO} 

| Lafferty Morse, Wis s 

ANSWERED I 

Adamson Langley I 

| Anthony Me huir Okla j 


Dwight 


I 
I 
i 
I 
I 


NOT VOTI 
Alexand trias 
Ames CLroeke 
Anderson Goldfogh 
Andrus (ireene, Vt 
Ansberry Gregg, Tex. 
Austin Griest 
Ayres Gudger 
Bathrick Guernsey 
Berger Hammond 
Bradley Hardwick 
Broussard Hardy 


Brown Harris 

Burke, Pa Harrison, N. Y. 
Burke, 8S. Dak Har in 
Burnett ifa 

Butler Heald 

Calde1 it en 
Carte il Tex 
Conry Hill 

c yple Vv Hobson 
Covington Hloward 
Crago Howetl 
Cravens Hughes, W. Va 
Curry Hull 

Dalzell Humphrey, Wash 
Daugherty Johnson, Ky 
Davis, Minn. Kent 

Dixon, Ind, Kindred 
Fairchild Kitchin 
Fields Knowland 
Focht Kopp 

Fordney Korbly 

Fornes Lafean 
Francis Lamb 

George Langham 

Gill Legare 


So the Journal was approved 
The Clerk announced the folk 
Until further notice: 

Mr. Harrison of New York w 


Mr. UNpERWoop with Mr. McKin 


Mr. SLAYDEN with Mr. Anti 
Mr. BaTurick with Mr. Avs’ 
Mr. Brown with Mr. BUTLER 


| Mr. Francis with Mr. Burk 
| Mr. Greee of Texas with Mr 
Mr. Gupcer with Mr. DaALzrrt. 


Mr. Stus with Mr. Greene of 
Mr. Lewis with Mr. Grirest. 
Mr. Korrery with Mr. Guerns 
Mr. LAMB with Mr. Heap. 


Mr. Marerr with Mr. HEeLcEesen 
Mr. Post with Mr. KNowLanp 


Mr. Raves with Mr. MARTIN 
Mr. SLaAYDEN with Mr. MIL 
Mr. Smaire of New York with 
Mr. STrantey with Mr. NYpr. 
Mr. Taytor of Alabama with 
Mr. Tuayer with Mr. WEEKS. 


Mr. Werre with Mr. Woops of 


Mr. Linpsay with Mr. Woop of 


Mr. THISTLEWOOD. Mr. 8S 
pair with Mr. RicHarpson, of 
would undoubtedly vote “ aye.” 
withdraw that vote and answer ‘ 


The SPEAKER. Call the gentleman's nam: 
The name of Mr. THISTLEWOooD 


“ Present.” 


Mr. MANN. Mr. Speaker, how am 
The SPEAKER. The gentleman 
Mr. MANN. Mr. Speaker, I desire 


| Mr. Srack with Mr. VARE. 
| 
| 


The SPEAKER. Call the gm 


The name of Mr. MANN was ca 
The result of th vote was anno 
Mr. MANN. I move to reconside 


nal was approved. 
Mr. DYER. Mr. Speaker 


Mr. GARDNER of Massachusetts 
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Mr. HEFPLIN. Mr. Speaker, I move to reconsider the yote by 
which the Journal was approved. 
The SPEAKER. The Chair did not 
the gentleman from Illinois. 
Mr. MANN. I move to reconsider the vote by which the Jour- 
nal was approved, 

Mr. HAY. Mr. Speaker, I make the point of order that that 
motion is dilatory. 

Mr. MANN. Mr. Speaker, 
NVIIL provides: 

When a motion has been made and carried or lost it shall be in order 


' 
{ any member of the majority, on the same or succeeding day, to move | 
f the reconsideration thereof, and such motion shall take aad 


understund the motion 


of 


I wish to be heard on that. Rule 


of all other questions except the consideration of a conference report 
‘ 1 motion to adjourn, and shall not be withdrawn after the said suc- 
ding day without the consent of the House 

And so forth. It is a right under the rule that can not be held 
lo be dilatory. 

Mr. FITZGERALD. It has been held time and again by the 
gentieman from Illinois [Mr. MANN] himself that a motion to 
reconsider may be dilatory. Whenever it is apparent that the 
purpose of any motion or any action is to unnecessarily retard 
business or to prevent the House from transacting business, the 
Speakerchas uniformly held that the action is dilatory. The 


af 


decision that the rule applies to the motion to reconsider is to 
be found in section 5735, volume 5, of Hinds’ Precedents, a rul- 
[ Mr. 


i 
i 


ing made by from Illinois 
CANNON |, 

The SPEAKER. 
MANN] desire to be 

Mr. MANN, I do. 

Mr. GARDNER of Massachusetts. 

The SPEAKER. 
Massachusetts rise? 

Mr. GARDNER of Massachusetts. To present a motion 
higher privilege than a motion to reconsider, under the rules. 

Mr. FITZGERALD. Mr. Speaker, I make a point of order 
that pending this point of order the gentleman can not do so. 

Mr. GARDNER of Massachusetts. I was on my feet trying 
to get recognition when the gentleman was recognized. 

The SPEAKER. The power of recognition is lodged in the 
Chair. All of these rules haye to be taken together and consid- 
cred together, and the intention of all of them is to expedite 
business instead of retarding it. [Applause.] 

So the Chair recognized the gentleman from Illinois 
MANN] to argue this for a reasonable length of time. 

Mr. MANN. Very briefly, Mr. Speaker. It is perfectly patent, | 
I think, if the Speaker should now hold my motion to recon- 
sider out of order, the Speaker could net hold it out of order 
to-morrow, 

The SPEAKER. Could not hold what out of order to-morrow? 

Mr. MANN, A motion to reconsider out of order to-morrow. 
The rule is that any member of the majority on the same or 
succeeding day may move for the reconsideration of the vote. 
Now, when they say that a motion to reconsider is dilatory, I 
would state that a motion to reconsider made on almost 
every proposition. It is one of the rights to enter the motion 
immediately or enter it next day under this rule. I do not 
how the Speaker can hold that such motion is dilatory 
when it in order at any time to-day or at any time to- 
morrow. Others matters could take precedence of it after it is 
made, unquestionably, under the rules, but the right to enter a 
motion to reconsider always has been held a privilege in which | 
ihe Members had a right to be protected. Take a bill that 
passes the House, will the Speaker hold that if a motion is 
inade to reconsider that that motion is dilatory? Any Member 
of the House may make a motion next day, and the delay 
of a motion may hold up the sending of the bill to the other 
body. 

Mr. FITZGERALD. Mr. Speaker, I call the gentleman’s 
attention to the fact that it is not only possible, but it has been 
done. Mr. Watson, Speaker pro tempore in 1898, when the | 
gentleman from Illinois [Mr. MANN] was a Member of the 
House, declined to entertain a motion of Mr. Bailey to recon- 
sidey a vote on the ground that the gentleman was making it 
as a dilatory motion 

It is patent to everyone in the House that since 12 o'clock 
noon to-day a filibuster has been going on. Whenever that 
becomes apparent, a motion, even though it might serve some 
useful purpose - 

Mr. HELM. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Kentucky rise? 

Mr. HELM. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HELM. Has it not been over five minutes since the 
gentleman from Illinois [Mr. MANN], in response to a question 


the distinguished gentleman 


Does gentleman from Illinois 


Mr. Speaker 
For what purpose does the gentleman from 


of 


[ Mr. | 


is 


aoe 


is 
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| the Washington Herald's report to be correct. 
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by the gentleman from Florida [Mr. CLARK], said tha; 
conducting a filibuster and intended to conduct 
cows came home? 

Mr. MANN. No; I did not so declare. 

The SPEAKER. There is no use to argue it. 
is dilatory. [Applause on the Democratic side. | 

Mr. MANN. I think it ought to be settled by the Il 
appeal from the decision of the Chair. 

Mr. FITZGERALD. I make the point of orde 
motion to appeal is dilatory. 

Mr. MANN. It has taken three hours of the Hous: 
to approve the Journal. 

Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER. The gentleman from Massachuseti- 

Mr. GARDNER of Massachusetts. I invite the ait: 
the Speaker to the rule of this House that a conferen. 
can be presented at any time a Member thinks fit. 

Mr. SHERLEY. Mr. Speaker, I make the point of « 
that is not in order now. 

The SPEAKER. That is not :he purpose for which | 
recognized the gentleman. 

Mr. GARDNER of Massachusetts. The gentleman, un 
rules of this House, presents a conference report on 
of the managers of the House on the bill (S. 3175) to 1 
the immigration of aliens to and the residence of aliens 
United States, and I give notice in behalf of the gentley 
Alabama [Mr. Burnert], who is indisposed to-day, th: 
call it up to-morrow morning on the approval of the Jo 

Mr. FITZGERALD, I hope that will be earlier th: 

[ Laughter. } 


il u 


QUESTION OF PERSONAL 
Mr. CLARK of Florida rose. 
The SPEAKER. For what purpose does the gentile. 
Mr. CLARK of Florida, I rise to a question of 
privilege. [Laughter.] 
The SPEAKER. The House will be in order. 
personal privilege are very serious questions. 
Mr. CLARK of Florida. I send to the Clerk's «& 
Speaker, a copy of the Washington Herald of date Janu 
and desire to have the Clerk read the article indi 
The SPEAKER. The Clerk will read. 
The Clerk read as follows: 
CLARK NOW A 
STATEMENTS MADE ON THE FLOOR OF THE HOUSE ReEVU' 
ASSOCIATION UNDER WHOSE AUSPICES HE SPOKE AND 
HEARERS—HERALD’S REPORT OF SPEECH CORRECT. 
Representative FRANK CLARK’s futile attempt on the floo 
HIouse to avoid responsibility for statements he made at a ma 


PRIVILEGE, 


Ques 


MEMBER OF THE ANANIAS 


| ing of the East Washington Democratic Association Monday 1 


reported by the Washington Herald, was thwarted last night t) 
resolution adopted by the East Washington Democratic Ax» 
which practically places Representative CLARK in the Ananias ( 

The East Washington Democratic Association itself adopted 
lution at its meeting last night placing itself on record «as «i 
Additionally, 
zens Who heard the speech also declared the Washington Herald - 
to be correct. 

The following excerpts from the CONGRESSIONAL Recorp of 
ceedings of the Tlouse for January 8 will show the action 


| sentative CLARK: 


“QUESTION OF PERSONAL PRIVILEGE 


“Mr. CLARK of Florida. Mr. Speaker, I rise to a question of p 
privilege and ask that the Clerk will read the article in the \ 
ton Herald of yesterday around which the blue pencil has been n 

“The SPEAKER. Without objection, the Clerk will read. 

“The Clerk read as follows: 

“* There are Senators and Representatives occupying seats {n 
gress to-day who have allied themselves with real estate sharks |! 
city to fleece the Government of hundreds of thousands of doll: 
seeking to sell to it large areas of land in out-of-the-way plac: 
public park purposes, some of which are in ravines so deep tha 
Capitol could be set in them and you could not see the Indian 
surmounts its dome.’ ; 

“This was the statement made last night by Representativ 
CLark of Florida in a speech at the mass meeting of the East 
ington Democratic Association in Donohue’s Hall, 314 Venn»: 
Avenue SE, 

CHARGER AGAINST HERALD, 


“Mr. CLark of Florida: Mr. Speaker, if this publication referred 
to me and reflected only upon me, I think I would not ask the tiny 
the House to mention it, But it puts me in the attitude as a Me! 
of this House of arraigning not only Members of this body !ut 
Members of another branch of the legislative department of this ‘ 
ernment and of charging them with the gravest of crimes. 

“I desire to state, Mr. Speaker, that not one word of truth is 
tained in that statement. I desire to say that not a single Washing 
newspaper was represented at that meeting, save the Washington > 
and the reporter of that paper gave about as accurate an account of 
meeting as is usually ". by reporters of newspapers. * * . 

“What I did say, Mr. Speaker, was this, and I say it now, and 
CONGRESSIONAL Recorp supports every word of it: I did say that 
District of Columbia has practically no government; that it has t 
commissioners, appointed by the President, not responsible in any scr 
to the people of the District. And I say that the real estate sha rk 
according to my observation, after eight years of service in this cit’. 
were controlling the destinies of this city. I did say that frequent y 
in bills there comes before this House propositions to buy waste plac 
in out-of-the-way locations for park purposes, and I instanced one cas 
wherein I said there was a proposition by a real‘estate concern to Ul 
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i 
upon the Government Se a eee an a large szact Olautel Mr. CLARK of Florida. This article, Mr. Speaker, under- 
e g ies in it so deep a velleve 1e¢ Capitol conid be pli .i ro ae , a . F : 

» the Socom of the out and that the head of the Indian that sur | takes to report what I said upon the floor ot this House on 

‘counts the dome of this Capitol could not be seen above it.” g the Sth day of January last as a Member of this House, and, 

rhe Washington Herald, not having the privilege of the floor of the | eommenting upon the statements which I made in my place as 

Ilouse to reply to Mr. CLARK, requested some of the gentlemen present a Member. the . this } Fn , 

, e Monday night meeting to state their opinion as to the bulk of ;# Member, they use this language: 
harges made by the gentleman from Florida. The following speaks | The Washington Herald, not having th: ivilege of the floor 
iself. . : : House to reply to Mr. CLARK, requested some of the gentlemen present 

William MeMahon, of 620 © Street NE., made the following statement | at the Monday night meeting to state their opinion as to the h 
erday : . j the charges made by the gentleman from Florida 
1 was present at the mass meeting held by the East Washington And the ‘ j : 4 

wmocratic Association in Donobhoe’s Hall, 814 Pennsylvania Avenue én then they quote a number of people, controverting what 

SI Mostay night, January 6, 1913, heard the speech — by | I snid upon this floor. 

Representative FRANK CLARK of Florida, and state that the report of | The SPEAKER ' — ee ; alas y s 
peech as printed in the Washington Herald on the following morn ' cm PEAKER. But that i a Le ut ide the Hk me In ordet 
was correct.” oO make a thing a question of privilege it must be about the 

¥. H. Arendes, of 610 G Street SE + made the same statement. . |} Member in his representative capacity. 

\. Weaver, of 1412 Eleventh Street NW., made the same statement. - 7 . P Worids si ae aee 

William 8, Riley, of 200 Second Street SE., made the same statement, Mr. ¢ LARK of Flot ida. Mr. 8} canker, does it ne ea 
addition to this, the following resolution was adopted by the East Member in his representative capacity to charge that lhe soa 


Vashington Democratic Association at its meeting last night: _.. | fit member of the Ananias Club—that he is a liar? 
Be it resolved, That the East Washington Democratic Association The SPRAKFe ; ; ae ceili oe ' 
y place itself upon record as declaring that the report of speech | rhe SI BAKE t. Not if the whole transaction is outside of 
ered by Representative FRaNK CLARK of Florida at a mass meeting | the House, or if it is simply a criticism on a speech delivered 
East Washington Democratic Association, in Donohoe’s Hall. | the House. 


Mi day weiss mas cottest ts printed in the Washington Herald Mr. CLARK of Florida. Growing out of what the Memb 
‘WILLIAM S. Riney, President. | has said here? 
*Parrick KENNEDY, Seceretary Mr. RUCKER of Colorado. Mr. Speaker. will vou allow e 
wnweary 9, 1915." } one word? . . 
larly err wa by To Pe ana tatemeut that th | ‘The SPEAKER. The gentleman from Colorado 
«Similarly erroneous was Representative Ciank’s statement that the} Mr RUCKER of Colorado. There inight be some question 
Washington Herald attended the meeting, as citizens there will | about whether this was an item of news, but the firs e of 
y this paper says: 
Mr. FITZGERALD. Mr. Speaker, I make the point of order | Representative CLank now a member of the Ananias (! 
it this does not involve a question of personal privilege. The SPEAKER. That all took place outside of the Ik 
Mr. CLARK of Florida. I hope the gentleman will not do Mr. RUCKER of Colorado. It says: 
if, Representative CLARK now a member of the Ananias €! 


Mr. FITZGERALD. I have no objection to the gentleman's 
ng time. 

Mr. CLARK of Florida. I hope the gentleman will not make 

point of order, because it does involve my character. 

Mr. FITZGERALD. How much time does the gentleman de- 


That may not be news to the majority of this Hous 
the same time it is published as news to the public. [Laughter. | 

The SPEAKER. Of course, it is exceedingly unpleasant fe 
any man to be slandered or lied about or misrepresented; In 
the rule is that the criticism, slander, or whatever it is alleged 
to be, must be about the Member in his representative capacity. 

Mr. CLARK of Florida. Then, Mr. Speaker, I ask unanimous 
, consent of this House that it give me 15 minutes to reply to this 
statement. 

The SPEAKER. The gentleman asks 15 minutes to re} 


Mr. CLARK of Florida. Twenty minutes. 
Mr. FITZGERALD. I ask, Mr. Speaker, that the gentleman 
he allowed five minutes. 
Mr. CLARK of Florida. I will not take five minutes, If I 
1 not get more than that, I do not want it. this statement. Is there objection? 
Mr. FITZGERALD. I ask unanimous consent, Mr. Speaker, Mr FITZGERAT D. I will + ‘ naclii ates seek ins td 
that the gentleman from Florida be given five minutes. i 0 min oo ad Ject unless the gentleman lim 
Mr. CLARK of Florida. Mr. Speaker, I do not want five | a curate We have already wasted 5 minutes 
ninutes, and IT want the Speaker to say whether or not ee | our aauetiiona | Ss ananr = wasted it. L have } 
rticle invelves my character as a Representative in this body. | Th ; SPEAKER “TT Pn — Sages. Se aS minutes. 
Mr. FITZGERALD. Mr. Speaker, it is a controversy between | 4. brTyGERALD. Does thes from New Tork objects 
the gentleman and a local newspaper as to what he said at|  ™*: eer Does the gentleman want to request 10 
come place. We must get the legislative bill into conference. | "BUCS. , 
rhe river and harbor bill is under consideration, and there are | | Mr. CLARK of Florida. No; but if some other gentlem: 
number of appropriation bills that must be disposed of and requests that I be given 10 minutes I will use the time 
which must be given some opportunity to be considered. Mr. FITZGERALD. I ask unanimous consent that the g 
rhe SPEAKER. Does the gentleman from New York make man be given 10 minutes to make a statement. 
the point of order that the question is not privileged? he SI EAKER. The gentleman from New York [Mr. Frrz 
Mr. FITZGERALD. Yes; it does not affect the gentleman’s | GE844D] asks unanimous consent that the gentleman from 
. Florida {Mr. CLARK] have 10 minutes in which to address the 


| 
chara House. Is thére objection? 
| 
| 


Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con- ao ee 
sent te be allowed 20 minutes in which to address this House. rhere was no objection. ; 

rhe SPEAKER. The gentleman from Florida asks unani- Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con 
mous consent to address the House for 20 minutes. Is there sent to have printed = the RECORD an affidavit made by Capt. 
objection? W. M. Potter, a captain in the Union Army, who was present 

Mr. FITZGERALD. I object to 20 minutes. Ten minutes | ®t that meeting and heard that speech. He gives the lie to 

iy be sufficient, Will not the gentleman take 10 minutes? every statement in that article. : 

Mr. CLARK of Florida. I would prefer, first. that the | rhe SPEAKER. rhe gentleman asks leave to print this docu 
Speaker rule on the question of privilege. 

The SPEAKER. ‘This Speaker has been very liberal about 
letting in questions of privilege where a Member of the House 
claims that he has been lied about. The Chair does not think, 
upon a consultation of the decisions about it, that the truth or 
untruth of these newspaper charges constitutes a question of 
personal privilege if they are not made about the gentleman 
from Florida in his representative capacity; and that is the } 1 c u } 
rule—that the charge must bemade against him in bis repre- | PE, Ja" rie ine meeting had. adjourned, ‘a young han representing 


; ment as a part of his remarks. Is there objection? 
sentative capacity. sn as a reporter for the Herald asked me for a statement as to 


There was no objection. 
The affidavit referred to is as follows: 
WASHINGTON, D. C., January 10, 19 

The following statement is made under oath relative to the cont 
versy between the Washington Herald and the Hon, Frank CLAr Key 
resentative from the second district of Florida. 

At a meeting of the East Washington Democratic Club, held at the 
East Washington Hall, No. 314 Pennsylvania Avenue SE., Monday even 





Mr. CLARK of Florida. If the Speaker will permit me just a | what had transpired at the meeting, telling me that he was engaged 
moment, that article refers to statements made by me on this - the Capitol and that he could not be present at the club at an earlier 
, ive canacity . 10ur. 
floor in my representative capacity, ; I presented the reporter with some resolutions that were unanimously 
The SPEAKER. If so, it does affect the gentleman's char- | adopted relative to the police force and the street lights in east Wash- 
acter in his representative capacity. ington, and told him that if the Herald could not publish the resolutions 
> * a” * Clie tein Shia ; aa . in full not to publish them at all. This reporter asked me who the speak- 
Mr. FITZGERALD. Mr. Speaker, misrepresentations of a | ors were who spoke at the meeting. I told him Mr. Price, of Alabama, 
sentleman’s speech on the floor do not raise questions of per- | Mr. CLARK, of Florida, and myself. He wanted to know what Mr. Clark 
sonal privilege. That has repeatedly been held. 
The SPEAKER. The gentleman will point out the particular 


said, and I gave him a correct account of what Mr. CLark had said; 
and I did not tell him that Mr. CrLark said in his speech, Ihe 
passages where he clainrs his privilege has been invaded. 


Senators and Representatives occupying seats in Congress to-day who 
have allied themselves with real estate sharks in this city to fleece 
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Mir. Speaker, I desire to have printed 
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in Washington Herald 
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sire to mak tatement 
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‘ Pennsylvania Avenue 
ow, I was present and addressed the meeting I sat within 
1 through your address You did not make the statement 
tions In the Herald of January 7. I called your 
before the statements were mad you on the 
rhe Herald reporter approached 1 on the &th 
1 did not make the statement, and as he was not 
he addres were delivered he 10uld not have 
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B. Pricer. 
I desire to have printed in the 
signed by Dr. Charles M. Emmons, who pre- 
¢ at which I spoke, and by Mr. W. E. 
J. Madden, Mr. Joseph Reardon, Mr. Thomas Han- 
Robert IF. Bradbury, who give the lie to every 
l ned in the Washington Herald. 
he SPEAKER. The gentleman unanimous eon 
{ um printed in his remarks. 
«0 objection. 


KYL 
Mlorida 


» meetin 


‘ wnt conlal 


| asks to 


tien? 


Is there obi« 


is as follows: 
I F REPRESENTATIV 1 
Wash Dp. ¢ 


noton 


entatives 


cing that the 


Washington, D. C. 

Washington Herald of January 7. 2913, 
an account of a mass mecting held at Donohoe’s Hall, 
Avenne SE., on the night of the 6th of January, 1913, 
‘tihg you delivered an address, and that the Herald in quot- 
pting to quote, your remarks on that occasion used this 
; There are Senator 
today who have allied 
the Government 
li to it large at 


ting To ive 
‘onnSsy Vania 
hm 
attel 
themselves with real in 


state sharks 


ce 
as of land in out-of-the-way places for 
post some of which are in ravines deep that 
et in them and you could not see the Indian 
*; also being aware of the faet that on the &th dav 
on the floor of the House of Representatives, you 
such statement as is attriliuted to you by the 
method of saying that each and every one of us 
rned to this communication was present at the meeting 
and heard every word uttered by you on that occa 
to say that there is not one word of 
port so printed in the Washipgion Herald of January 
othimg you said on that occasion could be distorted 
nt as that with which you are charged. 
that the Washington Herald did not have at 
‘ or other representative at the reporters’ table 
hall to our knowledge; in fact, it was publicly 
one speaker on that occasion that not \ 
city of Washington was represented at 
: Washington Star, which was represented by Mr. Brooks. 
to say further that we were amazed to see published in the 
Herald of Jannary 10, 1913, a resolution 
by the East Washington Democratic 


so 


hesitate 


iY 


» desire 
Washington 
been passed 
it i 


f 
or 


Association, wherein 


Tannary 7, 1993, 
were present 


whe correct 
at that meeting. 

Regardless of how many persons were present at said meeting, 
rd of what influences were browght to bear to impel 
the fact remains that the publication of the report of your speech 

in the Washington Herald of January 7, 1913, was absolutely and un- 
qualifiedly untrue, 


persons 


and 


M. Emmons, M 
Presided at the 
W. E. RYAN, 666 G Street 
Martin J. Mappen, 
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truth | 


alleged to have | 


alleged that the report of your speech as published in the Herald | 
We are informed that only 10 or 11 | 


them te | 
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JANUARY 99. 


— lilacs 


Mr. CLARK of Florida. I desire also to have printed 
| Recorp a letter from Dr. Charles M. Emmons. the 
oflicer of that meeting, who gives the lie to every . 
contained in the Washington Herald. : 

The SPEAKER. The gentleman asks unanimous 
have printed in the Recorp the document referred to 
objection ? 

There was no objection. 

The letter is as follows: 


WASHINGTON, D. C 


lion. FRANK CLARK, 


House of Representatives, Washington, D. C. 

Dear Sin: I desire to say that I was surprised to s 
so incorrectly in the Washington Herald of January 7, 191 
ided at the meeting as chairman of the evening and sat wi 
of you when you made your speech, and you did not ma) 
ment that reflected in any way upon any Member of 
Congress 

I invited any reporters present 
and Mr. Brooks, of the Star, 
respond. I know of my own 
Herald was present at our m 
made 


to take 
was the only newspaper 
knowledge that no represent 
eting during the time th: 


seats at 


the ta 


Respectfully, M. E 
Mr. CLARK of Florida. I want to say now, Mr 
that it is extremely unpleasant to me to again refer to 
troversy; that this man Kennedy, who signs that reso 
secretary, was not present at the meeting at which | 

is not secretary of the association, and knew absolute 

of what occurred. 

I desire to say further that this man Riley, who 

as president of the association, was present; that thre 
nights ago, in company with three other gentleme: 
Riley, and Riley admitted to me that the statement 
resolution were absolutely and unqualifiedly lies; and 
begged those present not to pass the resolution; that th 
| that the reason for it was that this reporter of the Was 

Herald, whose name I do not know, whom I never sa\ 

not know anything about, came to them and begged 
have a meeting, because he said that the owners or mai 

|} the Washington Herald had said to hitm that bis posit 
dependent on his establishing something to sustain the 
which he had made of that meeting. And in order to 
job they passed this resolution; that there were abot 
present. 

Riley agreed to furnish me a written statement, tha 
file with the other statements; he is an undertaker o 
Street SE.; I have visited his place and talked with 
sonally and over the telephone. Finally over the t 
Riley said in substance, “TI am a citizen of Washingto 
can not afford to enter into any controversy with a news 
in this city, because I have got to make my living lv 
therefore he could not tell the truth. 

Mr. Speaker, I want to say that the proprietors o 
lof the Washington Herald who forced this young m 
man, whatever he may be, to resort to this method to } 
an indorsement of a lie are just as much liars as the 
who wrote the article, and he is the most infamous 
have ever come in contact with. 

Now. Mr. Speaker, I am taking no advantage of my | 
here. I said in my first speech, and I say it now, th 
responsible everywhere, at any time, and on all occasi 
denouncing this man and these people as a lot of consun 
liars, and I would be delighted if they would send any of 
cowardly and lying gang to see me. That is-all I care | 
sir. [Applause.] 

Mr. JOMINSON of South Carolina rose. 

The SPEAKER. The gentleman from South Carolin 

Mr. MANN. Mr. Speaker, I ask for the regular orde! 

The SPEAKER. Wil! the gentleman withhold for a m 


INTERNATIONAL CONGRESS ON SCHOOL HYGIENE (8S. DOC. 


The SPEAKER laid before the House the following mes 
from the President of the United States, which was read 
with accompanying papers, ordered to be printed and refer 
to the Committee on Appropriations. 

To the Senate and House of Representatives: 

On the 19th of August last Congress passed the follow 
resolution : 

Resolved, cte., That the President of the United States is here) 
auested to direct the Secretary of State to issue invitations to fu: 
Governments to participate in the Fourth _International Congress 
| School Hygiene, to be held in Buffalo, N. Y¥., August 25 to 350, 15 

Provided, That no apeprer ets shall be granted at any time herea! 

in connection with said congress. 

At the time the resolution was passed there were three se 
men in Buffalo whose means and whose interest in the cougre- 
were such that the people of Buffalo hag every renson to belie 

| that the expense of the congress would be contributed by thes: 
| their citizens. Since that time the three citizens have died, 


CHAS. 


NO. 


single | 
the meeting | 











1915. 


there is no written obligation on the part of their estates 
eet the necessary expenses. 

recommend the appropriation of $30.000 (to which the citi 
s of Buffalo will have to add a substantial sum) a con 
ition of the Government to the fund necessary to make the 


iis 


tion of the congress accord with what we regard as 
\ineriean hospitality. 
Versonally I am very much opposed to any invitation of 
- sort at the instance of the Government in which the Gov- 
nent does not assume all the expenses of entertainment. 
Other countries much less able than the United States never 
end an invitation of this sort without having proper prepara 
for the reception of the guests of the nation. 
In the peculiar circumstances of the present resolution I 
rently recommend the appropriation of the sum mentioned to 
ble the obligation of the invitation to be properly met. The 
viso in the resolution was an unfortunate one, in my judg- 
t, but, whether it was so or not, under the circumstances it 
rs no reason for Congress not to take the proper course. 
Wa. H. Tarr. 
fue Wire Houser, January 22, 1913, 
PANAMA RAILROAD (8. DOC, NO. 1022). 


rhe SPEAKER also laid before the House the following mes 
from the President of the United States, which was read: 


) the Senate and House of Representatives: 
| transmit herewith, for the information of Congress, the 
Sixty-third annual report of the board of directors of the 
Panama Railroad Co. for the fiscal year ending June 30, 1912. 
Wa. H. Tart. 


fur Wuire House, January 22, 1913. 


The SPEAKER. Ordered printed and referred to the Com 
ttee on Appropriations. 


Mr. CANNON. That requires unanimous consent, I be- 
eve. I have no objection to it, but L want an understanding 
about it. 


rhe SPEAKER. 

Mr. CANNON. 
dispose of it except 
consent, 

The SPEAKER. The Chair thinks it 
practice for the Speaker to refer it. 

Mr. CANNON. My understanding is that it has been the 
practice of the Speaker to refer it; but when you get the gen- 
eral annual message it goes to the Committee of the Whole 
House on the state of the Union by the action of the House. 
My understanding is that a single objection would bring it to 
the House to dispose of. 

The SPEAKER. The rule is that the message of the Presi- 
dent shall be referred to the proper committee without debate. 
That comes as near being automatic as you can have if. 

Mr. CANNON. To what committee? 
fhe SPEAKER. To the appropriate committee. 
passes on that in the first instance. 

Mr. CANNON. TI hope the Chair will examine that question 
hefore he makes a ruling as a precedent. 

Mr. FITZGERALD. Mr. Speaker, the invariable practice has 
been for the Speaker to refer the message, and if any gentle 
iain believes the Speaker erroneously refers it it is held to be 
a privileged motion. 

Mr. CANNON. That applies to bills only. 

Mr. MANN. A privileged motion at the time. 

Mr. CANNON. At the time; that is richt. 
not desire to interpose an objection. 

The SPEAKER. It has been the wniversal practice for the 
Speaker to refer the message, and the gentleman himself must 
have so decided it a hundred times. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. MANN. If the demand for the regular order should be 
inade—and this Is 
faith—and a conference report or some highly privileged matter 
did not intervene, would the business coming before the House 
be the unfinished business coming over from yesterday, the bil! 
Hl. R. 23669, on which the previous question was ordered? 

The SPEAKER. This particular question has never been 
passed upon. The truth is that the matter of Calendar Wednes- 
day has never been construed except under the administration 
of my immediate predecesser, Mr. CANNON, and by the present 
occupant of the chair. Both the gentleman from Illinois [{Mr. 
CANNON), when Speaker of the House, and the present occu- 
pant of the chair held that when business was unfinished on 
Calendar Wednesday it went over until the next Calendar 
Wednesday as unfinished business, and the present occupant of 
the chair has held, and the ruling has been universally ac- 


How does it require unanimous consent? 
Because there is nothing I know of that will 
a motion, in the absence of unanimous 


has been the universal 


The Chair 


Mr. Speaker, I do 


a request for information in the best of | 
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quiesced in, that on account of the peculiar phraseology of 
rule establishing Calendar Wednesday business that wa 
finished on Tuesday went over unt rhursday But 
like this has heretofore arisen his is a case where th 
vious question has been ordered on the b der conside) 
on Wednesday. There is no preced 1 this particu 
but there are precedents, and plenty of the where the 
case has arisen with respect to pension 1 : l 

with reference to matters coming Mondays rl 
seem to have made a differentiatio etween | 

not tinished where the previous question was dere 
a bill that had not been finished but where the ‘ 

tion had been-ordered, and as to unfinished b 

days and Mondays where the previous quest 

ordered on a bill the ruling has been that it canny 
finished business on the following legislative day rhe 
is unable to differentiate in his own mind between what 


to happen with respect to the Friday business and what 


to happen about the Calendar Wednesday business w! 
}actly the same circumstances prevail 

Mr. MANN. If the Chair does not desire to rule, T w 
prefer a request for unanimous consent 

The SPEAKER. No; the Chair may as well rule now 
be through with it. The Chair holds that where the 
question has been ordered on a bill under consideration « 

|} endar Wednesday which is untinished it is the unfinishe 
ness on Thursday. As this is the first ruling ever nine 
this question, if any gentleman desires to test it, he has the 
of appeal. 

AMERICAN ACADEMY OF ARTS AND LET $ 

The SPEAKER laid before the House the following 
cation: 

IN tur UNITED § 
Januar 

Resolved, That the Secretary » dir teal equest the lous 
resentatives to return to the Senate e bi (S. 4855) tt 
the National Institute of Arts and Let 1 aS. 4556) in 
the American Academy Art nd Lette 

Attest : 

‘ Lt ( i 

The SPEAKER. Without obje the request 
granted. 

There was no objection 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one 
clerks, announced that the Senate had passed bill of the f 
ing title, in which the concurrence of the Tlouse of Repres 
tives was requested : 

S. 6497. An act to protect migratory game and insect 
birds in the United States. 

The message also announced that the Senate had in 
upon its amendment to the bill (HL. R. 14053) to inereass 


pensions of surviving soldiers of Indian wars in certai 
had agre: 
the disagreeing 


disagreed te 


) 


by 


the 


Hiouse of 


Representatives, 


of 


aE 


the conference asked by the House on 
the two Houses thereon, and had appointed 
Mr. Poindexter, and Mr. Gore as the conferees 
the Nenate. 
SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bi 
title was taken from the Speaker's table and 
appropriate committee, as indicated below 

S. 6497. An act to protect migratory game a 
birds in the United States; to the Committee « 

LOAN COMPANIES IN DISTRICT OF COLI 


Mir. XN 


referred 


leat 


it i 


hnsecti 


“il 


arta 


Agriculture 


MBIA, 


l up the conference r« 


District 


Mr. DYER. Mr. Speaker, I cal 
the bill (H. R. S768) known generally as the 
| lumbia loan-shark bill. 
The SPEAKER. ‘The gentleman from Misso 
conference report. which the Clerk will read. 
The Clerk read as follows: 
CONFERENCE REPORT (NO ! mm) 


il 


The committee of conference on the disagreeing 
two Houses on the amendments of the Senate to 


S768) to regulate the business of loaning money o1 
any kind by persons, firms, and corporations other ¢! 
banks, licensed bankers, trust companies, savings ban 
loan associations, and 


and 


estate 


of Columbia, having met, after full and f 
recommend 
Houses as follows: 


agreed to 


That 
1 6, 


wnd 


the Senate recede from its 
7, 8.9, 10, 11, and 12. 


recomnmend 


to 


broke rs 


conference 


their 


dmemilnents 


numbered 


respec 
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That 
ments 


Te 
Pihit 


bill 








! 
to the amend- 
and 5, and agree to the same. 
Senate recede from its amendment to the title of the | 


the Hlouse recede from its disagreement 
of the Senate numbered 2, 4, 
ihe 


BEN JOMNSON, 
J..A. M. ADAIR, 
L. C. DYER, 


Vanagers on the part of the House. 


CHARLES CURTIS, 
Wm, P. DILLINGHAM, 
T. H. PAYNTER, 


Vanaaders on the part of the Senate. 


{ 


Che statement is as follows: 


STATEMENT. 


‘The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the amendments of | 
ihe Senate to the bill (H. R. 8768) to regulate the business of | 
loaning money on security of any kind, by persons, firms, and | 
corporations other than national banks, licensed bankers, trust 
companies, savings banks, building and loan associations, and 
real estate brokers in the District of Columbia, submit the fol- | 
lowing written statement in explanation of the effect of the 
action agreed upon and recommended as to each of the said 
jmendments in the accompanying conference report: 

On amendment No. 1: Strikes out the modification, proposed 
by the Senate, so as to permit individuals to loan their own 
money ata rate of interest not to exceed 10 per cent per annum, 
and without being required to obtain a license for engaging in 
such business. 

On amendment No, 2: Inserts the provision, proposed by the 
Senate, with reference to requiring bonds to be renewed and 
refiled annually in October of each year. 

On amendment No. 3: Strikes out the modificatioa, proposed 
by the Senate, for the publication of the annual report in at 
least one newspaper of general circulation in the District of 
Columbia. 

On amendment No. 4: 
Senate, as follows: 


No such loan 
Pr ided, That 


Inserts the provision, proposed by the 


$200 shall be 
any person contracting, directly or indirectly, for or 
receiving a greater rate of interest than that fixed in this act, shall 
forfeit all interest so contracted for or received; and in addition thereto 
shall forfeit to the borrower a sum of money, to be deducted from the 
amount due for principal, equal to one-fourth of the prin ipal sum: And 


greater than made to any one person: 


provided further, That any persog in the employ of the Government who | 


shail loan money in violation of the provisions of this act shall forfeit 
his office or position, and be removed from the same, 

On amendment No, 5; Agrees to the provision, proposed by 
the Senate, striking out section 7 of the House bill and insert- 
ing in lieu thereof a new section to be known as section 7. The 
only effect of this is to provide for a minimum as well as a 
maximum punishment for violation of the act and does not pro- 
vide any greater punishment for the second subsequent 
violation of the act. 

On amendment No. 6: Strikes out the provision, proposed by 
ihe Senate, excepting from the act section 6, which section pro- 
vides that no attorneys’ or agents’ fees shall be charged or col- 
lected in foreclosure of any loan exceeding 10 per cent of the 
simount found due in such foreclosure proceedings. 

On amendment No. 7: Strikes out the provision, proposed by 
the Senate, that pawnbrokers shall not be included within the 
provisions of this act. 

On amendment No, 8: Strikes out the provision, proposed by 
the Senate, that section 9 of said bill be stricken out, said sec- 
tion providing that it shall be unlawful to incorporate any 
provision for liquidated or other damages as a penalty for any 
default or forfeiture thereunder. 

On amendment No, 9: Strikes out the provision, proposed by 
the Senate, that section 10 be stricken out, said section pro- 
viding that nothing contained in this act shall be held to apply 
to the legitimate business of national banks, licensed bankers, 
trust companies, savings banks, building and loan associations, 
or real estate brokers, as defined In the act of Congress of July 
1, 1902, 

On amendments Nos. 10, 11, and 12: Strikes out the provi- 
sion, proposed by the Senate, for the renumbering of sections 
11, 12, and 15. 


or 


BEN JONNSON, 

J. A. M. ADatr, 

L. C. Dyer, 
Managers on the part of the House. 


Mr. DYER. 


Mr. Speaker, the conference report upon this 
bill. H. R. 8768, leaves it in substantially the same form in 


which it passed the House. The only changes that are in- 
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| feit his office or position; and, third, it changes the pu 


| above unimportant exceptions, therefore leaves 


JANUAR) 


cluded in this conference report are substantially as 4 
First, that the bond given by these companies shal! }) 


annually in October of each year; second, that no cre 


| than $200 shall be loaned to any one person, and provid 


ther that any person in the employ of the Government 
loan money in violation of the provisions of this act 


VW 


provided by the House by simply making a provision { 
mum punishment as well as the maximum, and leaves 
ishment about as it was. The report of the conferees. 
the b 
tically as it passed this House. 

The SPEAKER. The question is on agreeing to th: 


; ence report. 


Mr. MANN. 
minute? 

Mr. DYER. I yield the gentleman from Illinois on 

Mr. MANN. Mr. Speaker, I do not especially desir: 
pose the conference report, though I am absolutely satisfied 


Mr. Speaker, will the gentleman yield 


| ho one can afford to loan small amounts of money at 


1 per cent a month and pay the expense of preparing and 
the papers. It will be only a short time before Congress 
to make further legislation in order to permit some poo: 
borrow five or ten dollars when he has to have it. 

The SPEAKER. The question is on agreeing to th 
ence report. 

The conference report was agreed to. 


AMERICAN HOSPITAL OF PARIS. 


Mr. CLAYTON. Mr. Speaker, I call up the conferen 
on the bill (S. 6880) to incorporate the American Hos; 
Paris, and move the adoption of the report. It is printed 
the Recorp of January 21, and I would like to have the 
ment read in lieu of the report. 

The SPEAKER. The gentleman from Alabama asks | 
mous consent to have the statement read in lieu of the : 
Is there objection? [After a pause.] The Chair hear: 
and the Clerk will read. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1351). 


The committee of conference on the disagreeing votes of | 
two Houses on the amendments of the House to the b 
(S. 6380) to incorporate the American Hospital of Paris, h 
met, after full and free conference have agreed to recomn 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the a 
ments of the House, and agree to the same, 

. Henry D. Crayron, 
JOHN W. DAvIs, 
JOHN A. STERLING, 

Managers on the part of the Ho 

J. H. GALLINGER, 

CHARLES CURTIS, 

THOMAS S. MARTIN 
Managers on the part of the S¢ 


The Clerk read the statement as follows: 


STATEMENT. 


The managers on the part of the. House at the conferen 
the disagreeing votes of the two Houses on the amendments |» 


| the bill (S. 6880) to incorporate the American Hospital of Paris, 


submit the following detailed statement in explanation of 1! 
effect of the action agreed upon and recommended in the con- 
ference report, namely: : 

1. It was agreed that the Senate recede from its oppos 
to the House amendment in the following words: 

Provided, That the total value of the property owned at any one 
by the said corporation shall not exceed $2,000,000. 

And that the Senate agree to this amendment. 
line 7.) Ny 

2. It was agreed that the Senate recede from its opposition 
the House amendment in the following words: 

Sec. 9. That this charter shall continue for the term of 5@ years} 
Provided, That at no time shall said corporation hold real estate excel 
for the necessary use of officers and hospital purposes of said hosp!':'. 

And that the Senate agree to the same. 

~age 5, strike out lines 3 and 4 and insert the above. 
Henry D. CLAYTON 
Joun W. Davis, 
Joun A. STERLING, 
Managers on the part of the House. 


(Page 


' 
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The SPEAKER. The question is on agreeing to the confer 


ce report 


rhe question was taken, and the conference report was 
agreed to. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. JOHNSON of South Carolina. Mr. Speaker, by direction 
of the Committee on Appropriations I report back the bill H. R. 
99680, with Senate amendments, and I ask unanimous consent 
‘o consider the bill in the House as in Committee of the Whole 
House on the state of the Union, to disagree to all the Senate 
»mendments, and ask for a conference. (H. Rept. 1379.) 

The SPEAKER. ‘The Clerk will report the bill by title. 

The Clerk read as follows: 

\ bill (H. R. 26680) making appropriations for the legislative, execu 

e. and judicial expenses of the Government for the fiscal year ending 
} ne 30, 1914, and _ other purposes 

Mr. MANN. Mr. Speaker, do I understand the 
‘sks unanimous consent for the immediate consideration of the 
Senate amendments in the House as in Committee of the Whole 
House on the state of the Union? 

The SPEAKER. Yes; the gentleman asked 


gentleman 


unanimous con 


nit - 

Mr. MANN. I shall ask for a separate vote at the proper 
time on two amendments. 

The SPEAKER. The gentleman 
unanimous consent for the immediate 


from South Carolina asks 


consideration of these 


amendments in the House as in Committee of the Whole House | 


on the state of the Union. Is there objection? [After a pause.| 


The Chair hears none. 
Mr. MANN. Mr. Speaker, I ask for a separate vote on 
amendments numbered 31 and 68, 


Mr. Speaker, I ask unani- 
amendments except 


Mr. JOHNSON of South Carolina. 


1ous consent to disagree to all the Senate 


Nos. 31 and GS. 

The SPEAKER. The gentleman from South Carolina asks 
nanimous consent to disagree to all the Senate amendments 
except Nos. 31 and 68. Is there objection? [After a pause. ] 
The Chair hears none. ‘The gentleman from Illinois [Mr. 


MANN] demands a separate vote on amendments numbered 31 
and 68, and the Clerk will report amendment numbered 31. 


The Clerk read as follows: 
Amendment No, 31: Page 15 of the bill, line 4, strike out “ $2,500 
and insert * $3,000. , 


Mr. JOHNSON of South Carolina, 
to disagree to Senate amendment numbered 31. 
Mr. MANN. Mr. Speaker—— 

Mr. JOHNSON of South Carolina. 
any time? 

Mr. MANN. I think there ought to be some little discussion 
of this. I only want a moment or so as far as I am concerned. 

Mr. FITZGERALD. I would suggest to the gentleman from 
lilinois that he take some time from the gentleman from South 
Carolina, 

Mr. MANN. 
gentlemen are going to discuss it. 

The SPEAKER. lLEach gentleman who desires to speak is 
entitled to five minutes, and the gentleman will proceed. 

Mr. MANN. Mr. Speaker, I suppose other gentlemen will dis- 
cuss the amendment. This amendment is one of three Senate 
amendments increasing the compensation of the clerk, the assist- 
ant clerk, and the janitor of the Committee on the Judiciary of 
the House. ‘This particular amendment is the one which relates 
to the Clerk, 

The clerk now receives $2,500 per annum, and that was the 
amount carried in the bill as it passed the House. The Senate 
by amendment has increased or proposes to increase the amount 
to $3,000. As it seems to me whatever is done with these em- 


Does the gentleman want 


ployees of the Judiciary Committee is likely to be done sooner 
or later with the employees of the other large committees of the 
House, it seems to me desirable to have a vote in the House on 
this subject and not leave it either to the Senate to determine | 
what should be the compensation of House employees or to | 
leave it to go into a final conference report, or even to leave it | 


so that the conferees on the part of the House might be subject 


to the natural pressure of friends of the clerk who desire 
shall become the intention of the 
House to increase the salaries of all of these clerks of major 
not 


the salary increased. If it 


committees, I have no complaint to make about it. I am 


sure but this salary ought to be increased, but I am quite sure | 
that the Members of the House ought to determine the matter | 
in the House by a vote here. 
The SPEAKER. 
man from South Carolina to disagree to Senate amendment 31 
The question was taken, and the Speaker announced the ayes | remove the office. 
seemed to have it. 





Now, Mr. Speaker, I move | 


It may be I would not want any time if other | 


The question is on the motion of the gentle- | 


On a 


OL col 


humb« 


divisik 


Amendment 


ction di 


133, noes none. 
So the motion t 
Che SPEAKER. 
The Clerk re: 


No 


d 


( ce 


] 


} 
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‘Ul 


oO aisagzree 


is 


iS 


Che Clerk 
‘ollows 


10 


(na 


} 


Mr. JOHNSON of South 


the 


correct? 
Mr. 
Mr. 


heard in 


use \V TL} 
dispense with a job. I do 
|; Without a terrible contest it 
agree on the reduction of 
from 67 to 68. I think 
| 50 per cent more. But, 
the reduction is again in 
war cry against dispensing 
| proposed an amendment in 
| these collection districts to 


Same 
before. 


| mittee 


not 


Mr. 
The 


Mr. 
Mr. 
action 
picked out 
solidated? 


the 
distri 
of his dis 

Mr. 


ts s 


ecohbony stru 
vote on this subject 


feeling after election 


represt 


Govern 
hould 


retion, dis« 


KAHN, 
MANN. 
the Hi 


Mr. 


Liouse disagree to the 


Mr. MANN. 


ot 
LA 


w 


Speaker, 


collectiol 


Four. 


Well, whatevet 


| 


‘k Congress. 


rent. 


RAKER. 


to the four that 


rexas, 


t 


W 


I 


have been dis 
Mr. JOHNSON of South 
one in Pennsylvania, 


| Laug 


n 


these 


Mr. JOHNSON of Sout 
nting the Commi 
| House of Representatives i 
| deavored to reduce the numbe 
changed our 
body, and there the nun 
son why we should not stand by 
of Congress. 
RAKER 
SPEAKER 
vield to the gentleman from Ca 
: JOHNSON of 

RAKER. 


the 
Wil 


South Caroli 


POSILION, 


the 


of the committe 
where 


We 


| think, in California. 
affect 


but if 


man’s attention to the fact 

sider it that there was a 

number from 67 to 63 last 

somehow, went into the mo 
district in the State of California, the 
of that State, where it is absolutely 

| revenue office and a collector, an 
consolidated and sent 100 

right out of that great 

where they need it. 


Mr. 


lina did not 

Mr. RAKER. 
affects the State 
make me interested in this matter; bi 


much sympathy 
Mr. RAKER. 


me, 


FITZGERALD. 


] 
it 


at 
et 


the 


\ 


na att 


in passing one of the approp: 
of internal-revenue 


the 
might 
however 
force, 
with 
this 
I expect to h 
in order to a 


as 


in 


on 


was there 


dist 


They 


nani 
Oo. 
ontinued certain 


not exceed 
Does the 


Sacrament 


Personally 


of 


Mr. JOHNSON of South C 
revenue districts are arranged 


] 


gent! 
ontinued? 
Cal 


ly? 


il 


ye 


rt | 
h 


» contal 


“sary 


and 


from this administration, 


r 
il 


is a questi 


| of politics with me. 


of “ Vote!” 

Mr. RAKER, 
to me that it is an unwise provisio1 
leaving it absolutely undetermined where the cut 
plied, and to go into a populous district where muc rl 
being done, as in the district of Sacramento in the State of Ca 
fornia, a district which is populous and 
' and where a large internal-revenue business is tran 
This order came as a 
clear sky, to the effect that on a certain day the revenu 


Mr. FITZGERALD. 


“Vote!” 


i 
| 
Mr. Speaker, in regard to 


to reduce 


ory 
» 


rest 
befo 
ve, al 


whethe 


* wis 
Sa 


Sa 


ex] 


re 


cram 


thi 


rowing 


all 


thundere 


the 


sacted 
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icramento be abolished and all the business and 
< would be transferred to San Francisco, when, as a matter 
t, the Chamber of Commerce at Sacramento, and those in- 
at Redding, and those at Red Bluff, and at Vina, one 
territories in the West, being an internal-revenue 
w there much work for the collector and 
in San Francisco at the time of the abandonment 
Sacramento and its transfer to San Francisco. 
» Government intends to provide the necessary equip- 
men to do the business, the necessary 
» ought to go into the place that needs the work and needs 
to the end that those who are paying the revenue to 
Government, those from whom the Government is receiving 
enue and with whom it is doing business should accom- 

diated, and that particular collection district ought not to be 
mndoned: one that doing a much 
“led should not be abolished. 
Now some of the Members of the Tlouse might think this is in 

district It not. That not make any difference. 
Che State of California and the people of that district are en- 
titled to consideration. On a question of economy, I stand for 
economy as well as any man on earth, but when you talk about 
depriving the citizens of a community of the necessary means 
by which they do their business, it is not economy. Efficiency 
is economy; if it costs to have efficiency, expenditure is not 
when needed if it give efficiency and service to the 
if you spend a thousand dollars and get back a thou- 
sand dollars’ worth, that is economy, if it is needed. If you ap- 
propriate $100,000 and get only $50 worth back in service, that 
is waste or graft, if you please, and not economy. While IL am 
a Member on of the aisle 1 shall contend that the 
nes money should be supplied wherever that money is 
needed to advance the conditions of this country, and improve it 
it ought to be improved, and keep it virile as this Nation 
ought to be kept, and that wherever there are places where the 
citizens of this eountry require offices and officers necessary 
for them to do their business, we ought to provide them with 
tly and not cut them out of that con- 
sideration that they ought to have. 

While [ do not know anything about the other three, T can 
say to this House from personal examination and from discuss- 
ing it with numbers of men, not only those living in town, but 
niso those out in the country, who have the material put in 
bond and who deal with this particular revenue office, that 
they say it will practically, in some instances, injure their busi- 
ind drive it away from their localities. 
the hearing before the Committee on Appropriations shows that 
officers should restored, The following what 

in the hearing 


should 


was too 


, nf 


cluding 


nen, 


be 


| is good business and is 


mis is cdloes 


wasteful 
public 


this side 


‘SSUPYV 


iis 


se necessary «assistants 


Hess 


these be is oc- 


curred 


REDUCTION OF 


INTERNAL-REVENUE D 
p. 62.] 

legislative bill reduced the number 
Iiave you been embarrassed by that 


IsSTRIK 
[See also 


Cabell, the last 
districts to OS 


Mr. JouUNSON 
of internal-reve 
reduction ? 

Mr. CARELI 

Mr. JOMNSON 


Mr 
nue 


Very greatly. 

I was hoping we could effect a 
Mr. CABELL. Practically no saving has 
mvenience to the taxpayer has 
n strong-arm policy on the part 
nt were willing to stand the criticism and cause 

much more inconvenience in cost as the money they 
ould collect everything from Washington. You could just 
\ come here. We do not care for your inconvenience or the cost 
1.” The collector's offices are established primarily for the con- 

nee of the taxpayer and secondarily for closer supervision of the 

rk. Now, there is no question but that the abolition of those offices 

i the taxpayers many times what is the normal saving to the 

nment It requires the taxpayers to take long trips to see about 
plans for distilleries and breweries and the settlement of technical 
lestions, Where 
incidentally we 
in my 
taxpayers have 


still further 
resulted from it, 
resulted, and also the 
of the Government. 


reduction, 
and a great 
requirement 
If the Gov- 
the taxpayer 
collect, they 
Say: 


ne 


nine 


closer supervision of the service, and there is no 


that the Government has lost by it and that the 
also greatly lost by it, 
Mr. Jonnson. Mr. Cabell, on page 
vuder the requirements of the law by 
whatever bureau of ihe Treasury Department has to furnish it, which 
neglects to give us the totals 
Mr. CaneLu. The 
penditures % 
Mr. JormNnSON 
rllectors and the 
ilances are 


Mr. Canen.. For 


lose 


mind 


question 


112 is a table that is furnished 


toluis of the 


gives the 
total 


It salaries and then the total salaries of the 


aveling expenses, but does not show what the 
1912 the total appropriation was $2,150,000 
total expenditures were $2,105,472.27. There was a balance of 
$44,527.78 The reason for that balance is that you have such crim 
penalties for running over your allowance in even any one month 

hat nobody is golng to take any chances on that. For this year 
ive us $2,100,000 We must leave a certain amount of that unal 

lotted to put a buffer between the expenditures and going to jail, and 
vou have got to leave about $50,000 for that. You see we have 63 
districts and some 2,000 men paid from this appropriation, and we can 
not possibly estimate in advance what their traveling expenses, etc., 
ure going to be. We can not possibly estimate in advance how many 
Dore 
usai officer, 
Bureau we 


Revenut 


wih 


have appropriated down below the $10,000 reserve, 
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| 


| 
| 


office | 


| draw 


JANUARY 


and both our chief of the Accounts Division and the deputy « 
sioner in charge of this work have made me give an assuranc 
will go to jail and not them. It is probably presumptuous in 
I take the liberty of repeating what I have sald before: You ; 
the line on appropriations for collecting money like you 
appropriations for spending money. In appropriations for 
money every dollar not appropriated is a dollar saved, but when 
collecting money the failure to spend a dollar may lose you $50) 
Mr. GILLETT. What do you mean by that? " , 
Mr. CABELL. Suppose you do not send a deputy to canvass ; 
territory. Suppose you do not send a man to put a distille: 
surveillance, where one can steal $500 a day, and suppose, in | 
cut expenses, the collector directs a deputy, in making his , 
trip, that he need not canvass one county because it costs him &1 
livery, and suppose you lose $2,000 from that county in that pe: 
do not think any person could be familiar with the facts and yp 
that we lose at least 1 to 2 per cent of the tax a year, on 
which is collectible if we had the men to go after it. One per 
the internal-revenue tax is three million two hundred and tw 


thousand dollars. 


Mr, GILLETT. You think you do now lose that much? Ik 
calculate that you lose 2 per cent? 

Mr. CABELL. Just on the general principle of how close w: 
and just figuring on where we put additional men into th: 
returns that come from it. So that if you put more men in 


on the same ratio you would get more revenue. 


|} a little suspicious of all returns of that kind. 
| work 


| Treasury in two years a million and a half dollars. 


| ably 


The testimony in | 


| pointed. 


“You | 


they have to personally confer with the collector, and | 


a statisticlan in your bureau, or | 
| the five years from June, 1906, to June, 1911. 


appropriations or the totals of ex- | 


The | 
| these 


you | 


Mr. GILLETT. They evade a certain amount of the tax. 

Mr. CABELL, They evade and overlook it. Some of the 
sciously make returns that are in their own favor. Of cours: 
In the corpora 
alone, for instance, as a result of 15 of our agents exa 
less than one-third of the country, they have actually turned 
Now, tw 
of the country is not touched and three years is the extreme | 
which you can.correct any of those returns. I am satisfied th 
million and a half or two million dollars of corporation tax 1 
not been collected and never will be collected unless the forc 
on this work is increased. 

Mr. Gituterr. But if you had had 
collected it? 

Mr. CABELL. If we had 20 men more we could have turned 
million dollars additional. 

Mr. GictuLerr. So our failure to appropriate enough has 


sufficient force 


you 


Mr. Canetti (interposing). The failure to spend $100,000 
doubtedly cost from a million and a half to two million dolla 
There is no question about that. 


[See also p. 59.] 

Mr. Jounson. Mr. Cabell, I would like to ask you one oth 
about the reduction in the districts. They were reduced from 7 
You think we can not reduce any more. What process was 
in the reduction of the four? 

Mr. CaneLyt. That was done by the President at the Whit 
I could not tell you. 

Mr. JoHNSON. It was 

Mr. CABELL. Yes, sir. 

The CHAIRMAN. The time of the gentleman has expire: 

Mr. OLMSTED. Mr. Speaker, the bill which was passed 
year reducing the number of revenue-collection districis by tf 
was put into operation, and I assume that the Executive i: 
termining which districts should be abolished chose those w! 
the least inconvenience would result to the public and the | 
detriment to the public service. 

Two of the districts consolidated were in the State of I 
sylvania. I can only say that if in the other consolidations tly 
resulted the same inconvenience to the public and the sa 
detriment to the public service the four districts ought to 
restored. In abolishing the four districts Republican officelho 
ers went out of office. It is equally true, as we all know. | 
if these districts are restored Democratic officers will be ap 
But notwithstanding that fact, judging from the « 
perience of the Pennsylvania district that was abolished, I 4 
heartily in favor of restoring the four revenue-collection «is 
tricts, 

Mr. FARR. Mr. Speaker, one of the districts affected by 
reduction a year ago in the number of internal-revenue disiric 
is that which I have the honor to represent. The headquart: 
were in Seranton. In Lackawanna and Luzerne Counties alo 
there are more than 600,000 people. The revenues of that dis 
trict, the twelfth district of Pennsylvania, which was merge 
into the ninth district very unexpectedly, and to the great «i> 
appointment and chagrin of the people, increased $818,000 | 
The revenue 
will continue to increase at a rapid rate in the future. 

There were 30 districts or more in the United States wi! 
smaller revenues than my district, the twelfth district of Penn 
sylvania. I want to say to this House that it was against th 
interest of the public service to abolish any one of these dis 
tricts, and that originally the thought was not to disturb one 0! 
4 districts. The President issued an order abolishing 
t other districts. That order was rescinded within a_ few 
hours, and 4 other districts than those intended to be abolishe:| 
were stricken out, one of which was the twelfth Pennsylvani:. 
Now I want to repeat what the gentleman from Pennsylvani: 
my colleague [Mr. Ormstep] said. We realize as Republican 


1 


done by Executive order? 


: : | that we are going to lose the patronage of that office, but never- 
weries are going to put in pipe lines, where the law requires us to | 


and for the first time in the history of the Internal | 


theless we want that office restored. The question of patroi- 
age is immaterial, but it is material for northeastern enn- 
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cylyania, with our great interests, to have this district reestab 
hed. 
In this connection let me quote from the statement of Mr. 
E. Cabell, Commissioner of Internal Revenue of 
ited States, to the subcommittee in charge of the legislative, 
ial, and executive appropriation bill: 


Mr. Jomnson. Mr. Cabell, the last legislative bill reduced the number 
ternal-reyenue districts to 63. Have you been embarrassed by 
reduction? — 

ir. CABELL. Very greatly. 

and a great inconvenience to the taxpayers has resulted, and also 

requirement of a strong-arm policy on the P= of the Government. 

* * The collectors’ offices are established primarily for the con- 
nee of the taxpayer and secondarily for closer supervision of the 

t Now, there is no question but that the abolition of those offices 
cost the taxpayers many times what is the normal saving to the 

ernment. It requires the taxpayers to take long trips to see about 
eir plans for distilleries and breweries, and the settlement of tech- 

il questions where they have to personally confer with the collector, 

nd incidentally we lose closer supervision of the service, and there is 
restion in my mind that the Government has lost by it and that 
taxpayers have also greatly lost by it. 

. 

These statements of Commissioner Cabell apply with par 
ar force to the former twelfth Pennsylvania district, a 

t and rapidly growing district, comprising the great an- 
‘ite producing counties of Lackawanna, Luzerne, and 18 
counties, with a total population, according to the last 
census, of 1,381,897 persons. The nominal saving of not more 
than $7,000 a year, caused by the merging of that district in 
» ninth Pennsylvania, will be small compared with the addi- 


nal cost to the taxpayers by inconvenience and the actual loss | 
through lack of the close supervision so | 


the Government 
ential to best results. Considerable of this nominal saving 
be used with additional expense necessary to assemble 
from the greater distances the field forces, as is customary sey- 
eral times a year, for suggestions and discussion in the interest 
of the service. I repeat without hesitancy that the abolishment 
of the twelfth Pennsylvania district has resulted in a 
nt to the service, a loss to the Government in revenues, and 
great and costly inconvenience to the taxpayers. 
fhe following statement of the twelfth revenue district 
Pennsylvania, as per report for fiscal year ending June 30, 1911, 
| indicate the importance of this district. 
tiflers.._ 
il liquor dealers_ 
Wholesale liquor 
EE « ee 
Retail dealers, malt liquors__- 
fholesale dealers, malt liquors 
iil dealers in oleomargarine 
iolesale dealers in oleomargarine 


dealers__.- 


factories 


Total 


Statement of receipts from cach kind of business. 


iernets anil desea wept aie —— $228, 306. 2: 
obacco ~...--- . 518, 478. 3 
seer jt 101. 
oon ’ Stele id , O80 
cial excise tax on corporations — , 869. 7: 
enalties ie ialalibas , 101. ¢ 


i iatnitinnin 
Oleomargarine 
Speci 
I 


Total collections for , 887. 56 


twelfth district... 
Expense of conducting business, 1.58 per cent. 
Collections June 30, 1911..-- 


2,515, S87. 56 
Collections June 30, 1906__ 


aides - 1,626) 908. 19 


ils tthininimnicstiten 


CS sien 818, 979. 37 
Seranton, where the headquarters for the twelfth district was 
located, is the immediate center of one of the most densely 
populated areas on the continent, with the exception of the 
suburbs of a very few of the greatest cities. 

According to a Census Office bulletin issued March 7, 1912, its 
“metropolitan” population (i. e., within 10 miles) was 314,538. 
This exceeds the similar populations of such cities as Louisville, 
Fall River, Lowell, Rochester, Seattle, Indianapolis, New Haven, 
Worcester, Columbus, Denver, Portland (Oreg.), Birmingham, 
Atlanta, Omaha, Syracuse, Toledo, Memphis, Richmond, Bridge- 
port, Dayton, Nashville, Grand Rapids, or Spokane. 

These figures (314,538) do not include the important city 
of Wilkes-Barre, 18 miles scuth of Scranton, or its enormous 
suburban population, which would be affected almost equally 
with Scranton by the removal of the internal-revenue office 
from this city. 

More than 700,000 people reside within miles of Scranton, 
and a radius of 40 miles would embrace a population probably 
in excess of 1,000,000. 

Seranton and the Lackawanna Valley is one of the richest 
regions on the globe in the per capita value of its output, and 
this territory of marvelous growth in population and wealth is 


or 


~~ 


the | 


Practically no saving has resulted from | , tion 


| gress that four distri 


|} Congress expected would control wl 
detri- | 
| done there. 
| the proper conduct of the public 
of | 


| cussion 
| the abolishing of four 
to ask 


| to repeal the law 
| service. 
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justly entitled to all « 
Government can provid 

[ contend, Mr. Speaker. 
and growing territory 
revenue district and tha 
opportunity for the 
of taxpayers. 

Mr. FITZGERALD. In vie 
perhaps it will be interestin 


wiol 
Those in charge of 


this 

s could | 
that the number of internal-reve: 
by four. When it became 
districts were abolished, none of th 
AS unnecessary when the matter w: 
may or may not be somewhat 
ished were in California, Texas, h Cs 
vania. Gentlemen who will study the electio 
the reason for the abolishment of these distrix 
they read the hearings before the com 

the districts that were then believed by 
service to be unnecessary. 

Mr. RAKER. Will 

Mr. FITZGERALD. Yes. 

Mr. RAKER. Now, having found Ut) 
opportunity to correct it, and knowing the 
we not, for the efficiency of proper gov 
store a place like that. 

Mr. FITZGERALD. If that were a fact, \ 
and I hope that when the 4th of March comes 
will be able to show those in charge of the admi 
the facts are, and that he will be 
trol the establishment or discont 


necessar 


significat 


sou 


the gent 


enan 


able to have the reaso 
inuance of the 

hen it enacted t 
is over half a million dk 


that make it plain that it 


Mr. RAKER. There 


Does not 


service? 


Mr. FITZGERALD. If it be 


| the public service, and the executive de 
i time and the next session of Congress will 
| there as they should be for the proper tr: 


business, I do not believe Congress will have ar 
to refuse to create or provide an additional distri 
of that situation, even though 
not necessary. 
Mr. MANN. Will the 
Mr. FITZGERALD. Yes. 
Mr. MANN. Considering 
which has been 


some others may 


grenci 
the an } 
had with refer 
internal-revnue 
the gentleman whether he ex 
will be attained in the abolishment of 
houses in accordance with the proposit 
put through last year? 
Mr. FITZGERALD. If 


the same } 


|} Same reasons be adopted for abolishin 


is apparent were followed and adonte 
ternal-revenue districts, I shall not hesit 
iuthorizing the reorgar 
Congress expects an administra 

in the interest of the public service and 
partisan politics. [Applause.] If that 
think there will be any doubt about wh \ 

Mr. BUCHANAN. I should like to ask the 
committee if his attention has ed any furtl 
question of the piecework that is provided for in 
The question was raised by my colleague [Mr. MANN 
the consideration of this bill as to piecework in tl 
the Auditor for the Post Office Department. I wy 
the chairman—whoe, I believe, was fair abou 
things—that since the time I made the inquiry I have 
information which satisfies me that there is a 
under that piecework system which he himself \ 
mit to exist if he understood it. The employees 
of being satisfied, and their wages being increased 
by the head of the department, are being worked 
for 2 small wage and under a condition that is im 
health. If it is not too late, it this 1 
to be corrected. I ask the gentleman, if it is 
this matter up yet, that he give this question 
before the conference committee on this bill. 

Mr. CANNON. Mr. Speaker, I move to strike oat 
word. I have here the official report—the latest I cor 
which is for the fiscal year 1911, expiring on the 501 
1912. There seems to be three California districts, one of 


been 


ondi 


seems to me 
possible 


i ttle 


| 
1 Oo 
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has been consolidated out. The San Francisco district collected 
almost $7,000,000 in round numbers. Just a litthe way from 
San Francisco—I was going to say a stone’s throw, but it is 
farther than that—is Sacramento. There was collected in that 
district $715,171.09. Down in Los Angeles, the other district, 
the collections amounted to $948,810.24. I have not bad time to 
to Texas or to the districts that were consoli- 


examine 
dated, 
Mir 


is as 
FITZGERALD. Will the gentleman yield? 

Mr. CANNON, Certainly. 

Mr. FITZGERALD. Will the gentleman read the figures in 
the two Iowa districts? They are right there in the report, and 
have not been consolidated, 

Mr. CANNON, Oh, it may be that further consol 
ded. 

Mr. KENDALL. 
Mr. CANNON. Yes. 

Mr. KENDALL. There is no doubt whatever but that the two 
revenue districts in Iowa ought to be consolidated. 

Mr. FITZGERALD. That is what Congress had 
but they have not been consolidated. 

Mr. CANNON. The statement of the gentleman from Iowa 
honest. There is the district of Peoria, IL, where they col- 
forty or fifty million dollars. The Chicago district is a 
large one. Now, I just give the facts. How far is it from 
in Francisco to Sacramento? 

Mr. KAHIN. Ninety-one miles, 

Mr. CANNON, It may be that that district ought to have 
been consolidated. I have thought for many years that perhaps 
other districts ought to be consolidated, and while I am talk- 
ing about it, the law went into effect giving the President power 
to copsolidate customs districts. He has full power. I believe 
there has not as yet been a report. Rather than to restore 
these districts, in my judgment, it seems to me that legislation 
ight be in order to force other consolidations. [Applause. ] 

Mr. JOHNSON of South Carolina. Mr, Speaker, I am very 
inxious to take a vote, but in view of the question propounded 
by the gentleman from Illinois [Mr. BucHANAN] I feel like I 
ought to make a statement. When this bill was under consid- 
eration in the Hovse I was asked if there had been any com- 
pinint about piecework. I stated that no complaint had been 
made to the committee. After the bill passed the House and 
went to the Senate I saw something in one of the Washington 
papers to the effect that some people in the Auditor's office for 
the Post Office Department were dissatisfied. 

On the following Sunday after that statement was made I 
spent several hours in the Auditor's office for the Post Office 
Department. T examined the pay roll of those who were en- 
gaged in viecework. TI found that out of 183 people who were 
employed on plecework, 17 of them are making less money than 
they made before. All the others are making more, some as 
high as 95 per cent more than they made when they were on a 
salary. I asked if it was true that these people were working 
long hours and under unfavorable conditions. I was assured 
that no persons doing piecework were allowed to go on before 
o'clock in the morning or to continue after half past 4 in the 
afternoon. Mr, Speaker, I ask for a vote. 

Mr. MOORE of Pennsylvania. Will the gentleman yield for 
one question? 

Mr. JOHNSON of South Carolina. Yes, 

Mr. MOORE of Pennsylvania. I have been unable to learn 
from a hurried inspection of the report whether it carries the 
provision with reference to soldiers who are required to make 
efticiency ratings in establishments other than executive depart- 
ments, 

Mr. 
ment 

Mr. 
ment? 

Mr. JOHNSON of South Carolina. The 
amendment, and it has been disagreed to. 

Mr. MOORE of Pennsylvania. I ask unanimous consent to 
print in the Rercorp as a part of my remarks a letter from 
Gen. John C. Black on that subject. 

The SPEAKBR. The gentleman from Pennsylvania 
unanimous consent to print the letter he refers to. 
objection? 

There was no objection. 

The letter is as follows: 


idations are 
lie 


Will the gentleman yield? 


in mind, 


ix 
lect 

very 
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JOTINSON of South Carolina, 
to the bill. 
MOORE of Pennsylvania. 


There is such an amend- 


The bill carries that amend- 


bill carries that 


asks 
Is there 


UNITED STATHS CIVIL SERVICE COMMISSION, 
Washington, D. C., January 22, 1913. 


lion. J. HAMPTON Moor, 


House of Representatives. 
Sir: Referring further to your letter of December 21, 1912, stating 
that you have been requested by one of your constituents to inquire as 
to the interpretation of that pertion of the recent amendment of the 


CONGRESSIONAL RECORD—HOUSE, . 


JANUARY 


legislative act pertaining to Civil War veterans, especially as ; 
departments to which it applies, I have the honor to invite you 
tion to page 1618 of the CONGRESSIONAL ReEcORD of January 14 
the amendment offered by Senator SUTHERLAND to the legislatiy. 
add to the certainty and clearness of the law. He said that 
added, after the word “ department,” the words “ or independent 
lishments,”’ because there are some establishments that are 1 
the executive departments. He said also that the original law , 
include the word “ hereafter”; and he had also added, after 1} 
“rank,” the word “ class,” and after the word “salary” the w: 
compensation,” so as to embrace the whole subject matter. ii), 
changes he had put in the limitation that it should apply on), 
diers, sailors, and marines who had seen active service in { 
War, the Spanish-American War, or the Philippine insurrection 

I quote from a recent letter written by me, as follows: 

“Section 4 of the legislative act approved August i912 
follows: 

“*The Civil Service Commission shall, subject to the approy 
the President, establish a system of efficiency rating for the ; 
service in the several executive enpartmente in the District of «, 
based — records kept In each department and independent ox 
ment with such frequency as to make them as nearly as poss! 
ords of fact. Such system shall provide a minimum rating of ef 
which must be attained by an employee before he may be prom 
shall also provide a rating below which no employee may fal! 
being demoted; it shall further provide for a rating below wi)! 
employee may fall without being dismissed for inefliciency. A 
motions, demotions, or dismissals shall be governed by provision 
civil-service rules. Copies of all records of efficiency shall be 
by the departments and independent establishments to the Civil s 
Commission for record in accordance with the provisions of {} 
tion: Provided, That in the event of reductions being made in th 
in any of the executive departments no honorably discharged 
sailor whose record in said department is rated good shal! be di: 
or dropped or reduced in rank or salary.’ 

* Manifestly it was the intention of Congress that efficiency 
should be based upon the records of the individual employees 
each executive department and each independent establishin: 
that the employees should have the right to have their efficien 
established on such records so kept and not upon others or 
ing any others. 

ane is manifest that the Congress intended to extend the ben 
laws to each and every one of the properly enrolled employe 
Government, and all of this in regard to the promotion, deny 
dismissal contemplated by the statute. 

“After all this was done, some wise and kind man, having 
to the weakening hold on the public of the veteran soldiers, had 
and the committee reported, that in the event of reductions } 
in the force in any of the executive departments no honorably dis 
soldier or sailor whose record in said department is rated good s! 
discharged or dropped or reduced in rank or salary. I wish 
included ‘independent establishments.’ 

“Inasmuch as this statute established an exception to the 
rule, and under our system of Interpretations such exceptions 
strued strictissimi, it does not appear to me that the soldiers 
independent offices are included within the precise exception n 
the statute. If the Congress intended otherwise and inady: 
omitted that statement, remedial legislation is easy; but the fashion 
amending statutes by the will or notion of any administrative of 
or his conception of what is good is so far-reaching and dangerous t 
it never ought to be indulged in. I am of opinion that the helping wv 
of the statute do not refer to the honorably discharged soldiers ji 
Government Printing Office.” 

Very truly, yours, Joun C. Bra 


The SPEAKER. The pro forma amendment of the gent| 
from Illinois is withdrawn, and the question is on disagre 
to Senate amendment 68. 

The question was taken; and on a division (demanded |) 
MANN) there were 124 ayes and 11 noes, 

So the motion was agreed to. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I move 
the House ask for a conference and appoint conferees. 

The motion was agreed to, 

The SPEAKER appointed as conferees on the part 
House Mr. Jounson of South Carolina, Mr. Burteson, and \! 
GILLETT, 


by 


\ 


THE LATE SENATOR HEYBURN. 

Mr. FRENCH. Mr. Speaker, I ask unanimous conse) 
the present consideration of the order which I send to the de- 
and ask to have read. 

The Clerk read as follows: 

Ordered, That Sunday, the 23d day of February, 1913, be set 4 
for addresses on the life, character, and public services of Hon. W 
BRINTON HEYBURN, late a Senator from the State of Idaho. 

The SPEAKER. The question is on agreeing to the order. 

The order was agreed to. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to 

Doremvs, for 10 days, on account of important business. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SPARKMAN. Mr. Speaker, I move that the House re 
solve itself into the Committee of the Whole House on the stale 
of the Union for the further consideration of the bill (H.R 
28180) making appropriations for construction, repair, and pres 
ervation of certain public works on rivers and harbors, and for 
other purposes, F 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. ce 

Mr. MANN. If the motion of the gentleman from Florida 
should prevail and the House should resolve itself into the 


Mr. 
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Committee of the Whole House on the state of the Union for 
further consideration of the river and harbor appropriation 
would that interfere with the House bill that is now the 
shed business being the unfinished business to-morrow 
ing? I vefer to the reclamation town-site bill, which, with 
nrevious question operating, would naturally come before 
House as the unfinished business to-day. If the House 
id adopt this motion and no point of order be made or no 
ol for the regular order demanded and go on with the con- 
sid vation of the river and harbor bill this afternoon, would 
that displace the other bill as the unfinished business whenever 
order is reached ? 

rhe SPEAKER. It would not. 

Mr. MANN. If the Chair so holds, I 
regular order. 

he SPEAKER. ‘The question is on the motion of the gen- 
fleman from Florida that the House resolve itself into the | 

‘onunittee of the Whole House on the state of the Union for | 
es further consideration of the river and harbor appropriation 
bill. 

The 

Accordingly the House resolved itself into the Committee of 
» Whole House on the state of the Union for the further con- 
ation of the river and harbor bill, with Mr. Moon of Ten- 
nessee in the chair. 

Mr. SPARKMAN. Mr. Chairman, just before the com- 
mit rose on Tuesday an order was made passing over tem- 
porarily certain items at the request of the gentleman from 
Illinois [Mr. Foster], with the understanding that we would 
return to them when the House next resolved itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of this bill. Those items appear on page 14 
of the bill. 

The CHAIRMAN. 
turn to them. 

Mr. MOORE of Pennsylvania. 
back to the beginning? 
10 of the bill. 

Mr. SPARKMAN., I would have no objection to that. 

Mr. MANN. There was a special order that the items 
which the gentleman from North Carolina [Mr. SMALL] 
interested should come up first, as a matter of personal accom- 
modation. 

Mr. MOORE of Pennsylvania. Very well. 

Mr. SPARKMAN. Mr. Chairman, the question is pending on 
the motion of the gentleman from Illinois [Mr. Foster] to 
strike out the paragraph on page 14, from lines 9 to 20, in- 
clusive, 

The CHAIRMAN. The Clerk will report the paragraph. 

The Clerk read as follows: 

Improving inland waterway 
N. C.: Continuing improvement in accordance 


in House Document No. 391, Sixty-second Congress, second 
$800,000: Provided, That no part ‘of this amount shall be expended 


tie 
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motion was agreed to. 


sidet 


ec 


Without objection, the committee will re- 


Mr. Chairman, why not 
We started to pass these items on page 


in 


from Norfolk, Va., to Beaufort Iniet, 


' 
a | 
go | 


was | H 
sylvania 


| should I stand upon this floor 


with the report submitted | 
session, | 


until the canal and appurtenant property belonging to the Chesapeake | 


& Albemarle Canal Co, shall have been acquired by the United States 
by purchase in accordance with the agreement entered into between the 
Secretary of War and said company under date of February 17, 1912. 

Mr. FOSTER. Mr. Chairman, I desire to say a word with 
refe ‘rence to this paragraph, beginning on line 9, page 14. On 

Tuesday I moved that this paragraph be stricken out of the bill. 
If it is necessary, I will renew that motion at this time. This 
provides for $800,000 for the improvement of this inland water- 
way which the Government has authorized to be purchased 
for the amount of $500,000. In the river and harbor act of 
1910 there was an authorization for surveying and estimating 
with reference to this canal. As the Members here no doubt 
know, there were two canals, and it was proposed to buy which- 
ever one, in the judgment of the engineers, was the cheapest 
and best to purchase. After some deliberation it was decided 
to buy what is known as the Chesapeake and Albemarle Canal. 
Such an amendment was put on the bill in the Senate. In the 
river and harbor act of 1912 the appropriation for the purchase 
of this canal was made and the authorization for its purchase 
was contained in that bill. 

Since that time I understand the Government has been en- 
deavoring to secure a title to this property, but some difficulties 
have arisen with reference to the title, and that these people 
up to the present time have been unable to give the Government 
or to insure to the Government a proper title to this property. 
For instance, one difficulty was they claimed that a lot of land 
that was owned along the route of this canal should not be 
deeded to the Government, and other matters came up so that 
it has been delayed until today the Government does not have 
title to this property. Now, in the appropriation bill of 1912 
there was an appropriation for the improvement of this prop- 
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erty to the extent of $100,000, A) 
propriate in this bill SS00,000 for 
the bill providing that it shall 
title to the property is secured. 
$40,000,000. I do not know whether iry 
earry anything for maintenance of ri and 
but I judge it would be in the neighborhood of 
the last bill—about $12,000,000 that the 
the new project and river and harbor work 
amounts to more than 


do not object to proper 
appropriations for rivers and harbors of the country. I believe 
that it is proper 


and right that the Government ke 
whatever care necessary and appropriate e) 
is necessary for the improvement of rivers or 
the maintenance of the work that has already ompleted 
and to go ahead with the construction that but 1 
do believe that here is an item of $800,000 that should be t: 
out of this bill and the river and harbor work of the 
would not be hindered in the least, and all I ask in striking 
this paragraph is that we might save $800,000 which is unne 
sary to appropriate at this time and wait until a future t 
it does become necessary. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. FOSTER. I for five minutes additional. 

The CHAIRMAN. Is there objection to the request of 1) 
gentleman from Illinois? [After a pause.] The Chair hear 
none. 

Mr. MOORE of Pennsylvania. Mr. Chairman, 
to ask the gentleman one question if he will yield 

Mr. FOSTER. Certainly. 

Mr. MOORE of Pennsylvania. 
the same argument with 
bill he makes against 
Atlantic seaboard? 

Mr. FOSTER. Well, I will say 
I am not making promises of what 
what may be done in this. 

Mr. MOORE of Pennsylvania. Does the gentleman 
to a provision of this kind in projects of national import 
other sections of the country? 

Mr. FOSTER. I want 
that if there is a 
not objecting to it, 
I would be unfit 


ul to-day 
improving, and each 
not be paid until, 
This b 
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one 


the gentleman this 
[I propose to do until I 


to Liat 


see 


object 


ahee ll 


to say to the gentleman from Penn 
meritorious project anywhere I am 
and I am not taking it because it is sectional. 
to represent my constituency in this House 
and advocate a thing on account 
of it being sectional. 

Mr. MOORE of Pennsylvania. I 
credit for that, and I am sure the country 
tleman knew there was in the country an increase in population 
and the necessity for a project of this kind would he stand and 
knock it out of this bill while he permitted other paragraphs to 
go in not equally meritorious? 

Mr. FOSTER. I do not care to answer that question at th 
time, because I think it is irrelevant to this proposition. 
say to the gentleman from Pennsylvania, 
sition should stand by itself. The 
of this kind and all others that 
similar nature that I tickle 
plause. ] 

Mr. MOORE of Pennsylvania. That 
if we are to deal fairly with all sections according to commercial 
necessity. I can point the gentleman to a great 
graphs in this bill to which he might object. ° 

Mr. FOSTER. I hope the gentieman with that patriotism 
that I believe he possesses, when he finds items in this bill th: 
in his judgment are not meritorious and are as unne 
this one is, I believe, this year, ought to move to strike 
out of the bill, and not because any other section of the « 
may come here and - 

Mr. MOORE of Pennsylvania. Would not the 
ten to some argument with regard to statistics 
cial necessity with regi 
very item? 

Mr. FOSTER. Let me say to my friend 
that we have not yet a title to this property—that the Go 
ment has no title. I do not know but it may be contended that 
we are soon to have title, and it may be possible we will get the 
title. I do not know, nor does the gentleman from Pennsylvania 
know, that we will kave a title to this property the next 12 
months. 

Mr. MOORE of Pennsylvania. Surely 
engineers ought to satisfy the gentleman. 

Mr. FOSTER. What the use of this bil! carrying 
appropriations that are unnecessary and can not be used 

Mr. KOPP. Will the gentleman yield? 
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1 


Yes. 


ir. FOSTER. 
Mr The Chesapeake & Albemarle C 


Mr. KOPP. inal Co. now owns 


the part which it wished to improve by this appropriation? 
is it operated commercially by this company? 

ir. FOSTER. I suppose it is. The Government does not 
h y interest in it at all. The gentleman from Florida 
[Mr. SparKMAN], the chairman of the committee, day before 
vesterday, I think, said that the engineers had entered into 
contracts for the improvement of this canal before we owned 
one penny of interest in it. 

Mr. KOPP. But at the present time it is being operated by 
this toll company? 

Mr. FOSTER. Controlled by the company. 

ir. KOPP. How much tonnage, if the gentleman is advised, 
went through this canal last year? 

Mr. FOSTER. I think it is Claimed that something like 
600,000 or 700,000 tons. I think the income from tolls amounted 
to possibly $31,000, or something like that. Possibly it was a 
little more. 

Mr. KOPP. That is about as much as three or four trains 
would haul, is it not? 

Mr. FOSTER. About the same. 

Mr. HELM. Will the gentleman yield? 

Mr. FOSTER, Yes, sir. 

Mr. HELM. Is this a new proposition or the continuation of 
nan old proposition? 

Mr, FOSTER, It is a new propositi 

Mr. HELM. Is there any emergency for 

Mr. FOSTER, None at all. 

Mr. SMALL. I beg pardon _ 

The CHAIRMAN, ‘The time of the g an from Illinois 
[Mr. Foster] has again expired. 

Mr. SMALL. Mr. Chairman, I ask unanimous consent that 
the time of the gentieman may be extended for five minutes, 


The CHAIRMAN, The gentleman from North Carolina asks 
unanimous consent that the time of the gentleman from IIli- 
may be extended for five minutes. Is there objection? 
| After a pause.] The Chair hears none. 

Mr. MONDELL. Mr. Chairman, reserving ‘the right to object, 
I hope that the extension of the time of the gentleman from 
Illinois [Mr. Foster] will not prevent others discussing this 
item. I should not want the chairman of the committee and 
those interested to suggest at the close of the remarks of the 
gentieman from Illinois [Mr. Foster] that a good deal of time 
had been consumed, and hear an insistence on their part that 
they should close debate. 

Mr. FOSTER. Let me state, Mr. Chairman, 
desire to occupy any time unnecessarily. 

Mr. MONDELL. I am anxious that 


hois 


that I do not 


che gentleman should 


committee for a short time with reference ¢; 


have additional time, but I should like to have a little time on | 


the subject in connection with the discussion a little later. 
Mr. SMALL. I ask that the gentleman yield to me in order 


that I may correct an erroneous statement. This was in the 
river and harbor act of 1912, and it is a continuation of the 
project. 

Mr. FOSTER. The gentleman from Kentucky [Mr. Heim] 


" 
«i 


sked if this was a work in progress. I answered it was not a 
work in progress, and that there has been no work done on this 
canal whatever. My statement in that connection was, and I 
think that the gentleman from North Carolina [Mr. SMALL] 
will bear me out as being correct, that that committee, as stated 
by me, authorized $500,000 according to the appropriation act 
of 1912, but frem that time to this we have been unable to get 
a title to this property, so that no work could be done on this 
préject. 

Mr. KOPP. Will the gentleman permit me to ask 
tleman from South Carolina [Mr. SMALL] a question? He says 
this is a continuing project. How much money has already 
been spent up to date on this project? 

Mr. SMALL. Up to this time there has not been anything 
spent. A little later I will address the committee a moment 
and can satisfy the gentleman, I think. 

Mr. KOPP. It is true that there has not 

Mr. SMALL. I think that is true. 

Mr. FOSTER. I think this item can well afford to go out of 
the bill at this time. It is true that there are large appropria- 
tions pressing on Congress during this session, and I am willing 
the River and Harbor Committee should be given latitude in 
what is necessary to keep up this great work; but I do believe, 
when an item of this kind is placed in a bill, that it is proper 
and right that it should be stricken out and that we should at 
least save this $800,000 until a future time when it is necessary 
to make it and when we can make this appropriation. I do not 
believe it is the proper time now to go ahead and appropriate 
un extra $800,000 and tie it up for this project, when we will 


the gen- 


been a cent spent? 


| upon the traffic which originates in that section. 
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then have $1,400,000 tied up in it, and not a 
until the title of this property is made satisfa: 
ernment. 

Mr. BYRNS of Tennessee. 
cost ? 

Mr. FOSTER. Something over $4.000.000 
ber the exact amount, but it is something betw: 
$5.000.000. 

Mr. FARR. Mr. Chairman, I ask un; 
tend and revise my remarks on the confer: 
islative bill. 

The CHATRMAN, 
quest? 

There was no objection. 

Mr. SMALL. Mr. Chairman, I will 


N How much is ¢} 


Is there 


obje tion to the 


has been made by the gentleman from TIllinoj 


to strike out this paragraph. This paragraph eo 
priatton of $800,000 additional toward the furth 
and construction of an inland waterway fr 


to Beaufort Inlet, N. C. I do not understand 
man from Illinois [Mr. Foster] attempts to « 
portance of this project, but for fear some « 
misled I would like to make a brief statement. 

There is no more important project than th 
river and harbor bill, and I would be willi: 
given me, to stand before an impartial tribun 
satisfy them upon that point. However, let 


few brief statements as to its importance. T! 
three surveys upon this waterway—one auth ‘ 


another one in 1905, I believe; and another 
Every one of these reports by the engineers, | 
Engineers for Rivers and Harbors, known as t] 
view,” and by the Chief of Engineers has been « 
reservedly favorable to this project. In the re} 
neers in 1904, which is contained in House Dox 
at the second session of the Fifty-eighth Congr: 
this statement in regard to the importance of 
They say that the total commerce to be affecte 
struction of this waterway will be about 1,100,000 
valued at $55,000,000. That is on page 33 of the 
state also that the annual saving in through f: 
commerce will be not less than $600,000, and tl 
saving on local traffic originating in North Caro] 
less than $200,000. 

To-day there are two private canals lendi 
from Norfolk to Albemarle Sound. The engineer 
that there was carried through these two pri 
year, inadequate as they were, a commerce of 700, 
of which paid tolls amounting to $103,000—an 


Mr. KOPP. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from 
yield to the gentleman from Wisconsin? 

Mr. SMALL. Yes; I yield to the gentleman. 

Mr. KOPP. I would like to ask the gentleman | 
these canals? 

Mr. SMALL. They are nominally about 9 fi 
actually they are not quite that. They are about 

Mr. KOPP. How deep is it proposed that they ! 
Government ownership? 

Mr. SMALL. They are to be improved to a de} 

Mr. KOPP. What is to become of the other 
Government is not purchasing? 

Mr. SMALL. I will state to the gentleman that | 
an embarrassing subject before the committee and 
the interest of the public desire a free waterway. 
canal will have no legal redress, It will depend uv 
erosity of Congress. 

Mr. MADDEN. Mr. Chairman, 
North Carolina yield to me? 

Mr. KOPP. Just one moment. Then in reality 
plated, is it not, by those in charge of this project 
gress in all fairness to make a donation to this ot! 
after the first project goes through? 

Mr. SMALL. I will say that I have no such pur 
do not believe such a purpose exists on the part o! 
member of the Committee on Rivers and Harbors. 

Mr. KOPP. The gentleman does not think it wi ) 
take one single line and give another line no coi] 

Mr. SMALL. Well, if the gentleman assumes tl) 
ship of the other canal, he is at liberty to do so. — 

The CHAIRMAN, The time of the gentleman ) 

Mr. SMALL. Mr. Chairman, I ask wnanimeus 








will the 


proceed for 10 minutes more, 
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CHAIRMAN. Is there objection to the gentleman's 
) objection. 
‘ALL. Now I shall be glad to yield to the gentleman 
[Mr. MappEeNn]. 
“MADDEN. I wish to ask the gentleman from North 
ther the Committee on Rivers and Harbors has 
on in its possession as to when it is probable that 


of the United States will get the title to the 


S) 


If the gentleman will pardon me, I will come 

st a few minutes. 

r, Chairman, there is in this last report—the report 
rvey that was authorized in 1909—a most illuminating 
+ as to the commercial importance of this waterway. 

ot take the time to read it. It is in House Document 

sixty-second Congress, second session, and I call particular 

mn to page 181. 


on . 
\ir. HELM. Mr. Chairman, will the gentleman yield? 
CHAIRMAN. Does the gentleman from North Carolina 


to the gentleman from Kentucky? 


SMALL. I will yield to the gentleman, but I will ask 
o be brief. 
\iy HELM. A moment ago the gentleman spoke of the esti- 


e| tonnage that will pass through this canal and the value 
eof that now moves through a private canal, as I under- 
wand, What proportion of the tonnage moving through this 
private canal now in existence is to be diverted into the channel 
created under this appropriation? 

Mr. SMALL. Of course it will all seek the free waterway, 

i there will be still more. 

Vir. HELM. So that your estimates, both as to tonnage and 
he value and importance of this commerce, is based upon that 

rtion of it that now goes through this private canal. 

Mr. SMALL. As a basis simply. 

Mr. HELM. That is a portion of it. 

Mr. SMALL. That is a portion of it. 

ised. 

Now, Mr. Chairman, I shall not take up any longer time as to 

mumercial importance of this, but I wish to say something 

hout the physical characteristics of this waterway. It is 200 

es long, from Norfolk to Beaufort. The engineers divide it 
nto three sections, the first section from Norfolk to Albemarle 
Sound, a distance of 68 miles. Between Norfolk and Albemarle 
Sound are these two private canals, one of which, .the Chesa- 
peake & Albemarle Canal, has been recommended by the 
engineers as a part of the route, and which they estimate to be 
worth $500,000 to the United States. That is only a portion of 
lie waterway. a 

The second division is from Albemarle Sound to Rose Bay, on 
Pamlico Sound, a distance of 80 miles, and the third division, 
fron Rose Bay to Beaufort Inlet, is a distance of 51 miles. 

So gentlemen of the committee will see that when we are dis- 
cussing the purchase of this Chesapeake & Albemarle Canal 
we are discussing a small portion of the total length of this 
waterway. It simply happens that that is a part of one divi- 
sion. So that this $800,000 may be expended wisely and prop- 

upon other divisions of the waterway even if there should 
any delay in the purchase of this private canal. The total 
st of the waterway in divisions is estimated as follows: 

The first division, from Norfolk to Albemarle Sound, $2,733,- 

+”), in which is ineluded the cost of this Chesapeake & Albe- 
irle Canal at $500,000. 

: Albemarle Sound to Pamlico Sound, a distance of 80.5 miles, 

$2,216,780, 

Brant Shoal cut, a short cut across Pamlico Sound, $54,000. 
Pamlico Sound to Beaufort Inlet, via Adams Creek Canal, a 
(stance of 51.6 miles, estimated cost $397,500. 

fhe Adams Creek Canal at the southern end has already been 
colstructed by previous appropriations of Congress at a pro- 
Jected depth of 10 feet, so that it is now only necessary to deepen 


that to 12 feet in order to correspond with the remainder of the 
Waterway, 

rhe total cost is $5,401,580, as estimated by the engineers. 
In the last river and harbor act, approved July 25 last, there 
‘as an appropriation of $500,000 for the purchase of this Chesa- 


It will be very greatly 


ry 
f 


he 


‘uke & Albemarle Canal in accordance with a contract which | 


tad theretofore been entered into between the Secretary of War 
‘nd the owners of that canal for its purchase, which contract 
‘et forth the width of the right of way and the other particulars 
lecessary in order to make it a satisfactory contract. 


tC 
eee Cl LLL 


It is a fact that the purchase of that canal has not yet been | 


fons § ‘ 
isummated, much to my disappointment and very greatly to 


he disappointment of the commercial interests that desire this 
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to be made a free waierway in order to relieve them f 
bur@en and the tribute which is laid upon thei ff 

The facts are that when this matter was taken up b W 
Department they placed the purchase primarily in the hands « 
Col. E. E. Winslow, the district engineer at Norfoll Va. lle 
first required the canal company to make a survey of the rigl 
of way and then to place concrete monuments aloi the rigl 
of way indicating the boundaries. This Chesapeake & Albemiat 
Canal is in two cuts—one known : : the Virginia cut, in the State 
of Virginia, the other known as the North Caro i cut, in the 
State of North Carolina, the two having an aggregate land cut 
of 14.1 miles. After the canal company made the survey and 
placed the concrete monuments, which, as you can imagine, re 


quired some time, the engineer sent out field parties to resm 
and check up the other survey and to prepare prop 
tions. 

Only within the past few weeks has the engineer office resi 
veyed it, checked up and adjusted some apparent dis 
I have letters here from Col. Winslow, one dated January 
saying that the discrepancies in the description of the North Caro 
lina cut have been adjusted and that he and the canal company 
have agreed upon a description, and one dated January 20, stat- 
ing that the same result been reached Virginia 
eut. 


4° 


has as 


to the 


The matter of investigating the title was undertaken by the 
Department of Justice, that for the North Carolina cut wa: 
placed in the hands of the United States district attorney fo 


the eastern district of North Carolina, and the Virginia cut ii 
the hands of the United States attorney for the eastern district 
of Virginia. As to the North Carolina cut the district attorney 
has reported favorably on the title, and the only thing remain 
ing to do is to carry out some instructions and obtain affidavit 
which the Department of Justice requires as to long-continued 
adverse possession by the canal company. The district atton 
ney for Virginia, Mr. D. Lawrence Groner, in a letter dated 
Norfolk, January 3, says: 

In reply to your recent letter to the 


in regard present status of 


examination of the title to the property of the Chesapeake & Albemat 
Canal, which it is proposed to convey to the Government, I beg to advise 
you that while I have not yet completed the examination and will not 


be able to do so until the present survey which is now in process is com 
pleted and a complete description of the property to yed j 
given me, I have gone far enough to satisfy myself that there will | 
no legal obstacles to the conveyance of the property to the Government 

He says later on that he expects to make 
the expiration of January. 

Now, Mr. Chairman, on yesterday I called at the Departmen 
of Justice and asked them if they would not furnish a 
ment as to the present status of the investigation of the titl 
and as to when it would be completed. I will not 
to read the entire letter of more than two pages, as it is simply 
a recital of the things that 


surve 


state 


have been done, but the last para 
graph states: 

In view of the matters and things hereinbefore referred to, if th 
report of the investigation which the United States attorney tor tl 
eastern district of Virginia has been directed to make shall be 1 
before the expiration of January and the same shall disclose no lega 
obstacles to the conveyance of the company’s “property to the Govern 
ment, the department sees no reason why the transfer may 
summated by February 15 next. 

Now, I have just read a letter from the district attorney, Mr 
Groner, for the eastern district of Virginia, saying that he 


would have the report in by the expiration of January, and tha 
there would be no obstacle. 


Mr. FOSTER. Will the gentleman yield? 

Mr. SMALL. I have only a few moments. 

Mr. FOSTER. According to that letter, does ihe gentlemat 
think that it means that they are going to get tit ven 


soon? He seems to make lots of reservations. 


a final report before 


take the time 


Mr. SMALL. I know that the gentleman will accept what 
say in good faith. 

Mr. FOSTER, Certainly. 

Mr. SMALL. I have kept close observation of the pretit 
nary steps preparatory to securing this title. I have not tl 
slightest doubt, in view of the present status, that by the 15 
of February the deed will be executed. I state that in th 
utmost good faith. 

Mr. FOSTER. That is the gentleman’s opinion ( ld 
gather it from that letter. 

Mr. SMALL. . I gather it from the letter and the on 


that is in my possession. 


Mr. FOSTER. I would not take the letier to mean tha 
Mr. SMALL. I know the gentleman has confidence i 
good faith. 
Mr. FOSTER. I certainly have. 
Mr. SMALL. May I present another view showing 
| sity for this appropriation in this bi The ipropi , 
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suffice until the 30th of 
if this appropriation is not made, and the title is 
February 15 or by April 1, the engineers will be 
nothing toward the further construction of this water- 
way until after the next river and harbor act shall be passed in 
} : o 
the summer of 1914. 

i : just one statement 


‘ ‘ined in bill are intended to 


Ju iid. 


quired by 


‘ ' 
e? TO Go 


Nov further. 


This waterway, gentlemen 


of the committee, is the only outlet for water-borne interstate 
trade for eastern North Carolina. We have 1,600 miles of 
navigable rivers there, and we have 2,500 square miles of 
sound. We are pent up. Give us a free outlet; we are deserv- 
ing of it. I ask the committee to decline the motion and refuse 


to strike out the appropriation. 

Mr. HUMPHREYS of Mississippi. Mr 
occupy but a minute. I want to reply to the question of the 
gentleman from Wisconsin [Mr. Kopp]. He asked the gentle- 
man from Illinois what the commerce borne by this canal would 
be and he was told about 600,000 tons. He remarked that that 
meant two or three train loads. I suggest that the gentleman 
has gotten his figures wrong. To haul 600,000 tons annually 
would require two trains a day through every day in the year, 
each train consisting of 30 cars and each car carrying 30 tons, 
a commerce which I submit is not inconsiderable in amount. 

Mr. FOSTER. That may be the the trains in Mis- 
sissippi, but I do not think it is the size of trains in Illinois or 
Wisconsin, 

Mr. HUMPHREYS of Mississippi. 
60,060 pounds each—a pretty good average train. 

Mr. FOSTER. Oh, no; we pull 50 and 60 cars in Tilinois. 

Mr. HUMPHREYS of Mississippi. Very well; say 60 cars, 
and, with all due respect to the gentleman from Illinois, I do 
not believe that freight trains in [llinois or anywhere else 
average 60 loaded box cars of 60,000 pounds to the ca Tlow- 
ever, 60 cars to the train would be one train a day throughout 
the year. 

Mr. McKENZIE. Mr. Chairman, will 

Mr. HUMPHREYS of Mississippi. 


. Chairman, I will not 


. 2 
Size Ol 


Ye 30 freight cars of 


the gentleman yield? 
Yes. 


Mr. McKENZIE. Mr. Chairman, the gentleman is undoubt- 
ediy familiar with this. I want to ask what were the articles 
of commerce that made the building of these two canals 


profitable at the time they were constructed? 
pose were these canals constructed? 

Mr. HUMPHREYS of Mississippi. These canals were con- 
structed to bear a commerce which is very general, all sorts of 
merchandise. I think the gentleman from North Carolina [Mr. 
SMALL] could give the gentleman the details of that. 

Mr. SMALL. Mr. Chairman, the Chesapeake & Albemarle 
Canal was begun in 1856 and completed a few years later. It 
has been in continuous operation since that time. At the time 
ihe canal was constructed the larger amount of traffic through 
it was lumber and naval stores and agricultural products north- 
ward and merchandise southward. Naval stores are not now 
produced in eastern North Carolina. Much lumber is still 
manufactured in North Carolina, and with the improvements, 
so that the canal will-accommodate a different type of steamers, 
large quantities of merchandise from the North will be carried. 
Coal has always been carried through it. 

Mr. McKENZIE. Were they not originally constructed for 
the purpose of handling the timber in those sections? 


For what pur- 


Mr. SMALL. Very largely. 
Mr. McKENZIE. Has the timber been cut off since these 


canals were constructed? 

Mr. SMALL. Of course very much timber has been removed, 
but there are still large quantities of standing timber in eastern 
North Carolina, and it is a large industry. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. McKENZIE. Mr. Chairman, I ask unanimous consent to 
ask one or two more questions of the gentleman from North 
Carolina. I desire to proceed for two minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for two minutes. Is there objection? 

There was no objection. 

Mr. McKENZIE. Are there any coal fields adjacent to these 
canals? 

Mr. SMALL. No; there is no coal in eastern North Caro- 
lina, but st Norfolk there are two large coal terminals. The 
terminals I particularly refer to are those of the Norfolk & 
Western Railway and of the Virginian Railway, and also of the 
Chesapeake & Ohio at Newport News. Coal is sent by water 
southward from Norfolk through those canals to a certain 
extent now, and with the improvement it is anticipated there 
will be a very large amount of coal sent to southern ports 
south of the southern terminus of this waterway at Beaufort 
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Inlet. I will say that this waterway avoids the 
gerous points on the Atlantic coast Cape Hi: 
Lookout. 

Mr. McKENZIE. Are not those points—No 


fort Inlet—deep-water harbors? 

Mr. SMALL. Norfolk is a deep-water harbor 
is not so deep, but still it has about 20 feet. 

Mr. MOORE of Pennsylvania. Mr. Chairman. . 
man permit me to read one brief paragraph th 
gentleman’s inquiry? 

Mr. SMALL. The gentleman will have to « 
the gentleman from Illinois. 

Mr. McKENZIE. As soon as I ask one other 
not the commerce from Norfolk and the other 
proposed canal be carried now on the deep water 
Ocean? 

Mr. SMALL. Mr. Chairman, I am glad the ¢ 
that question. I can answer it briefly. 

The CHAIRMAN, The time of the gentlem 
has expired. 

Mr. SMALL. Mr. Chairman, I ask 
proceed for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SMALL. Mr. Chairman, answering th: 
gentleman, on the North Carolina coast is Cape | 
Diamond Shoals, jutting out into the ocean 20 : 
dangerous point in the world. South of that is ¢ 
The reports of the engineers show in detail the 
lost and the millions of dollars sacrificed by wr 
points. ‘The cheapest form of movement by wat: 
Coastwise navigation by barges around Cape H 
hibited. The casualties are too numerous, and 1 
ance rates are prohibitory. 

The only form of coastwise navigation betw: 
northern ports is in very large and expensive si 
so happens there is a community of interest or 
that practically all the steamships between nort! 
south Atlantic ports are controlled by the railroa 
offer real competitive rates. 

Mr. MOORE of Pennsylvania. 
speak 

Mr. MONDELL. Mr. Chairman, I move to stri! 
word. Mr. Chairman, I think the Chair recogni 
ago, and Z sat down in order to allow the 
Illinois to submit a question to the gentleman 
Carolina. 

The CHAIRMAN. The gentleman from Wyomi 
two other gentlemen. since then. 

Mr. MONDELL. The gentleman requested w 
sent to ask some questions, and I did not desir 
them. Of course, if I lose my right to speak by 
objecting to unanimous consent, 1 am content. 

The CHAIRMAN. The Chair will recognize | 
from Wyoming next. 

Mr. MOORD of Pennsylvania. Mr. Chairman, ansy 
question put by the gentleman from [llinois [Mr. Mch 
to the gentleman from North Carolina [Mr. SMA}, I \ 
read one of many letters that were sent to the | 
engineers while this project was under discussion. 
Blades, president of the J. B. Blades Lumber Co., of 
N. C., which is an inland port at the lower end of the | 
canal, among other things, says: 


We are shipping from the various mills here that we a 
from fifteen to twenty million feet of lumber per year. \% 
this goes through the Delaware & Chesapeake Canal. | 
lumber to Philadelphia from our mills is $2.75 per th 
rail it is about $5.25, so you see that with the present 
the saving to us is very great. Now, if the waterways \ 
leyel canals, free of tolls— 


That is what we ask in this instance— 
we would not only save the amount of the toll, which i: 
but we would be able to ship in larger barges, and by ' 
at least 50 cents per theusand, or $75,000. ‘This docs not | 
count the mills that we are interested in at Elizabeth Cit 
put of about 12,000,000 feet of lumber per year, which 
almost wholly by rail, but with the improved and free wat: 
move largely by water, and the amount of business don¢ 
small part of the whole amount. 


Here is what I want the committee to hear: 

We can not afford to use the part of the canal that is ' 
to Beaufort, because this puts us in the ocean south of Cap’ 
a very dangerous coast. 

And you gentlemen from the West and South do not 
understand the perils of Cape Hatteras. - 

Mr. MADDEN. Who states that, you or the man W! 
writing the letter? 


i 
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ve MOORE of Pennsylvania. Ido. The writer goes on: Mr. MONDELL. Mr. Chairman, I ask unanimous c 
; lumber carriers are made for inland waters and would | for five minutes more 
waves of the ocean This makes a wonderful saving in | rhe CHAIRMAN. Is ¢] © obijecti 
pecause the barges being built for barge traffic Chere was no objection 
nuderstand we are building barges constantly for Mr. MOORE of Penansyl¥ania { jus thie 
de waterways and what they are worth to shippers tleman if he holds to that dectrine in regard to ’ itery 
pping interests of the community ?— projects throughout the country ? 
i to be built too expensively to stand the work, and it is safe Mr. MONDELIL. I do net qu fe understand ( ena 
se imost twice as long as if they were trading in the ocean. | Mr. MOORE of Pennsylvania. The gentleman says we : 
Now, the storms along the Atlantic coast during the last | spending the public money for the purpose of tumroviag: one 
pe jonths have been such as to attract the attention of the waterway along the east coast. Will he hold to that same do« 
try. There has been wreckage all along the coast and | trine with regard to the 25.000 miles of waterways that a 
of life. Do you gentlemen understand what that means to | pejne improved now at Federal expense? Will he hold it in 
» shippers of the East? Do you understand that it is your regard to reclamation projects, irrigation project ind the 
»perty that is also involved; that the cargoes that come in | jand project that we passed through the House vesterdav 
ng this eastern coast are intended for the West, the South, ; Will he hold generally to that doctrine—that there is a disp 


the Northwest? Do you know we have built up a great 

. industry along the east coast, and that with the stand- 
ization of these waterways the East can meet the problems | ; 
* +yansportation as you are trying to do it in the Middle West? | ; 
The CHAIRMAN. ‘The time of the gentleman has expired. { 
Mr. MONDELL. Mr. Chairman, I am glad the gentleman | , 
pennsylvania [Mr. Moore] spoke before I did, because he | | 

o« eo illuminated the question. I want to congratulate the 
ontleman from Illinois [Mr. Foster] for having called up this 
it ortant matter. I can not share the optimism that he seems 
+) feel that he will in any way, no matter how eloquent he 
be or what array of facts he may garner, modify this ‘\‘ll. 

rhis bill is undoubtedly built to stand. It has a foundation 


sufficiently and widely planted in congressional districts that 


ion of the public money for some one’s benefit? 
Mr. MONDELL. I am glad the gentleman suggested soi 


hing we did yesterday Here is a proposition to take eigh 
enths of a million of dollars of the people’s money, raised b 
axation, and to spend it for improving something we do not 
wn, Which improvement, if it were made, would be for the 
venefit of the local community, and the gentleman is surprised 


ind astounded beyond measure. Yesterday we had before the 


House a proposition not to take any public money, a proposition 
that did not have anything to do with a penny of money th: 

belonged to the people of the United States, but proposed sim 
ply as to whether we should take some funds which people 
pay for raw lots out in a wind-blown town on the Plains, and 
allow the use of a part of the high price for these lots, Laving 


hing so entirely unimportant as facts will in any way affect | no value in themselves. to be used for the improvement of the 
the character of the bill when it shall finally be passed upon | towyp. 
the House. The House agonized all day long, all day long, and you would 


rhe gentleman from North Carolina [Mr. SMAtt] has a 

mument in this item—a monument to his energy and his 
ufluence with the committee. Here is a canal owned by private 
parties doing business at a low rate of toll. It is proposed 
to buy it. We have appropriated half a million for that purpose. 
In addition to that we have appropriated $100,000 to use for 
the building of a dredge for the purpose of dredging out the 
anal after we shall have acquired it. We have neither acquired 
the canal nor built the dredge. And from all that we have 
een told and from what we have learned to-day there is no 
probability of our immediately acquiring the title to the canal, 

(i we have heard nothing of any prospective early construc- 

. of the dredge. 

Mr. SMALL. Is the gentleman aware that the engineers, in 
their report of investigation, state that the rates of toll are very 
high on this canal—abnormally high—and that in its present 
condition it is unfitted to meet the demands of commerce 

on it? 

Mr. MONDELL. Well, there are railways in the country in 
which I live upon which it is said that the rates are rather high. 
There are some of them that do not have roadbeds up to highest 
standard, and we should be very much pleased out there if 
the Congress would be so kind and considerate and generous 
is to purchase those lines of railway, reconstruct them, double- 
track them, and put upon them the latest equipment, and carry 
our freight over them entirely without charge. That is the 

uninating argument made by the gentleman from Pennsy!- 
vania [Mr. Moore] on the subject now before us. People are 
cutting timber down there in great quantities. They are trans- 
porting it through these canals in competition with others and 
selling their timber, and no doubt making considerable profit. 
But if we shall buy this canal, enlarge it at an expenditure of 
several million dollars of the people’s money, and open it to the 
use of these patriotic citizens free of all charge, one firm will 
ike $75,000 per annum. And the gentleman from Pennsyl- 
vania [Mr. Moore] has lived down on the Delaware so long 
that he actually considers that an absolutely convincing argu- 
ment. If by the spending of Government money you can save 
money to an individual or make his business more profitable, 
forsooth, that settles it. The argument is ended, and the appro- 
priation must be made. 

Now, let us assume as a matter of argument that it may be 
Wise and proper to take the money of all the people for the 
purpose of purchasing a privately owned canal along the At- 
lantie coast and enlarging it with taxes raised in Ohio, Wyo- 
ming, Iitineis, California, and elsewhere, and arranging it en- 
Urely satisfactory to the people who use it, not for the com- 
iherce of the people of the United States, but wholly and en- 
Urely for local trade—— 

rhe CHAIRMAN. The time of the gentleman from Wyoming 
has expired. i 





CL LLL 
ee 








have imagined that there was danger of our tearing the founda 
tions from under this Capitol, tipping over the Washington 


Monument, and undermining the Constitution, hecause, forsooth, 
it was suggested that the people might have their own money, 


contributed by themselves, for which they receive no value, 


in the hands of the Government, and the only value of which 


consisted in the value which they themselves made; because 


it was suggested that they might have a part of that for mak- 
ing the community fit to live in; and we spent the entire day 
and we have a prospect of spending another day, in discussing 
that highly important questian, 

Yet we have here eight-tenths of a million dollars of the peo 
ple’s money proposed to be expended for the purpose—putting 
it in its best light—of providing purely local transportation 
where there is already local transportation, and I presume at 
a reasonably fair rate for water-borne commerce. The rate by 
this canal, as the letter read by the gentleman from Penns) 
vania [Mr. Moore] said, is half the railway rate; and wheneve! 
they cut the railway rate in two they are making, I 
a fairly reasonable rate. 

Mr. MOORE of Pennsylvania. When will we get that rat 

Mr. HELM. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wyomi 
to the gentleman from Kentucky? 

Mr. MONDELL. I can not yield, Mr. Chairman. I am sorr 
I can not. The gentleman from Pennsylvania would remove 
all charges: he would give these people absolutely free water 
ways for their local commerce, and that is only a part of if. 
It is proposed to appropriate $800,000 for doing that in advance 
of the possibility of its undertaking, because we do not own the 
canal and we do not know that we ever shall own the canal. 

The CHAIRMAN. The time of the gentleman has 
expired. [Cries of “ Vote!” “ Vote!”] 

Mr. SPARKMAN. Mr. Chairman, I hope that this amendme 
will not prevail, In my judgment, the reasons given for strik 
ing out the paragraph are not sotnd. It has been shown here 
that, so far as can be ascertained now, and I may say so far 
it could be ascertained by the Committee on Rivers and Ha 
bors when this bill was being prepared, the title to this canal 
will be acquired within a very few weeks. In fact, the test 
mony before our committee was to the effect that it would not 
be later, at the furthest, than some time in April. That was the 
maximum limit fixed by the same department officials who 
were also of the opinion that it would be a much shorter period 
of time. Now comes the gentleman from North Carolina [ Mr. 
SMALL], and reads from letters received from the Department of 
Justice—the department having in charge that particular work 
stating that it will have the title ready in the next two or three 
weeks, or by the 15th of next month. 

Mr. FOSTER. Mr. Chairman, will the gentleman yield? 


presume 


¢ viel 








1940 


The CHAIRMAN, 
ventieman from Illinois? 

Mr. SPARKMAN. Certainly. 

Mr. FOSTER. The gentleman does not mean to say that the 
artment in this letter says it to have thut title in 


Does the gentleman from Florida yield to 


tiie 


le is going 
1> days? 

Mr. SPARKMAN., Oh The statement contained in that 
etter was that the title would, in the opinion of the writer, 
settled in the department by the middle of next month, 
ch is a little more, of course, than 15 days. 

Mr. FOSTER, Does the gentleman remember hearing that 
passage read where they talk about a contingency, if certain 
things are all right, and say in that contingency they will have 
t? They do not say they are going to have it. 

Mr. SMALL. Mr. Chairman, will the gentleman from Illinois 
pardon me and let me state what the fact 


no. 


is? 


Mr. FOSTER. I will ask the gentleman to read the letter. 

Mr. SMALL. Unfortunately the reporter has it. He bor- 
rowed the letter from me a few moments ago. 

Mr. SPARKMAN. Mr. Chairman, that is unnecessary, for, 
aside from what the Department of Justice says in regard to 


the date, the engineers did say when they were before us, and 
the Department of Justice corroborated the statement, that 
it would not take longer than a date early in April to acquire 
this title. Then the engineers told that, that being true, 
they will not only need the $600,000 that we appropriated in the 
bill, but they will also need the $800,000 which this bill 
undertakes to provide. 

Now, I want to say that our committee is controlled, and 
must be controlled very largely, by the opinion of the engineers 


us 


last 


on many subjects, and that is one of the subjects upon which 
we follow somewhat closely their advice. I do not say we 
follow them blindly in anything; but inasmuch as we must 


iake the opinion of somebody in the matter of the amount of 
money needed within a given time for a piece of work, we 
usually take that of the engineers, who not only have knowledge 
on the subject but have the spending of the money. When we 
began the preparation of this bill we found several just such 
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formation with regard to this measure must 
about and making inquiries in regard to it fro, 
of the committee; and the members of the comm 
honorable gentlemen, bound by that freemasonry 
bind gentlemen whe report bills like this, it has }, 


| cult for me to secure any information whateye 


| 


items as that, some on the Atlantic, some on the Gulf, some on | 


the VDacific coast, projects adopted upon certain conditions, 
which conditions had not been complied with; and the com- 


inittee at once said: “ We can not appropriate unless those re- 
quirements have been met or will be within a reasonable time.” 

We had the engineers before us, who told us: “In this par- 
ticular case we will have the conditions complied with in a cer- 
tain length of time; in this other case they will be complied with 
within a certain other length of time,’ and so on. In all those 
cases where they said they would have the conditions complied 
with within a reasonable time we allowed the appropriation, 
just as we propose to do in this case. 

And in no case was an appropriation made where it appeared 
that the conditions attached would not be complied with in 
time to make such appropriation available so that the same 
night be expended by the 30th of June, 1914. 

I ask for a vote, Mr. Chairman. 

The CHAIRMAN, The question is on the motion of the gen- 
tleman from Illinois to strike out all of the paragraph on page 
14, beginning with line 9 and ending with line 20. 

The question being taken, the motien to strike out was re- 
jected, 

The Clerk read as follows: 

Improving harbor at Beaufort, N. 

Mr. FOSTER. Mr. Chairman, 
sraph, and I want simply to say 
tight and that nothing in it can be touched—that every item in 
it is holy. It is a bill of $40,000,000, and we are expected to 
vote upon every item in it and give our approval to it. Yet 
those items are so sacred that we must not question any of 
them. In view of that fact, I do not desire to take up the time 
of the committee at this time, and, as far as I am concerned, I 
desire to withdraw my amendment. [Applause.] 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to withdraw his amendment. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. In my desire to be informed with regard to this 


C.: For maintenance, $5,000. 
I move to strike out this para- 
that this bill is probably water- 


legislation, as I endeavor to be informed with regard to all. 


legislation that comes before the House, I sought the hearings 
a source of information, but I sought, alas, in vain. I 
assumed that there were hearings. I assumed that some things 
were said and some arguments made in defense of the items 


ais 


of this bill. I assume there are some things that might be 
said in defense of some of the items. However that may 


be, the fact is that no line and no word of what oceurred has 
been allowed to reach the printed page, and he who desires in- 


| be undertaken, the committee proceeds to appropri 


ee 


the bill. 

Mr. SPARKMAN. Will the gentleman yield fo) 
ment in connection with what he is saying? 

Mr. MONDELL. I prefer to conclude my rei) 
Mr. SPARKMAN. I am sure the gentleman 
when I say that the reports of the engineers are { 

plete upon every item in this bill. 

Mr. MONDELL. I am aware of that, and I sh: 
tion to some of them later. 

Mr. Chairman, not being able to find any recor 
ings, I turned to the voluminous report of the « 
as it of illuminating information, al! 
printed pages. Appropriations amounting 
fully explained in less than 4,000 words. 

A MemeBer. Five hundred words. 

Mr. MONDELL. Rather more than 500 word 
of the report having relation to any particular it: 
Yet without any information, without any source 
tion, except as we go to the reports of the engir: 
asked to pass this bill. In going to the reports of | 
it is difficult to find particular items, and it is es 
barrassing when that interesting documents reports 
item in the bill. 

Mr. HOBSON. 

Mr. MONDELL. Yes. 

Mr. HOBSON. Has the gentleman estimated 
words in the report of the engineers and how Jong 
the average Member of Congress to read it through 
took to? : 

Mr. MONDELL. I have not; but I am aware of the | 
some of the words in the report of the engineers would | 
weighty with the ordinary Member. They do not sev ‘ 
had any influence whatever on the members of the conmitic 
for while the report of the engineers may be decidedly adver 
to the project and set forth many reasons why it 


is conta 


to 


MO 


Will the gentleman yield? 


} } 
stout 


Same, 

Mr. YOUNG of Michigan. 
permit an interruption? 

Mr. MONDELL. Yes. 

Mr. YOUNG of Michigan. 
taken; There is not a single project in this bill, noi 
been a single project in any river and harbor }il! | 
years, that has not had the approval of the Chief |! 
the Army and the board of review. 

Mr. MONDELL. I will be glad to present a case 
or two to the contrary. 

Mr. YOUNG of Michigan. The gentleman may 
thing that was put on in the Senate, but he can no! ia 


Mr. Chairman, will thy 
ix 


The gentleman 


thing that was reported by the Committee on Rivers and thu 
bors to the House. 
Mr. EDWARDS. Mr. Chairman, I would like to lave the 


gentleman point out any paragraph in the bill that 
approval of the Board of Engineers. 

Mr. MONDELL. I will do so. 

The CHAIRMAN. The time of the gentleman from \\) 
has expired. 

Mr. RANSDELL of Louisiana. Mr. Chairman, the ceu'le 
from Wyoming says that we have had no hearings «ud 
there is not anything on which to base our bill, noth 
which Members of the House can get information. ‘Tlic cente 
man will surely find more than 5,000 words in the book that | 
hold in my hand, volume 1 of the Report of the Chief of ) 




















neers, and there are three volumes.of this report. ‘Tics $ 
deseribe in detail every matter that was acted upon | ‘9 
hold in my hand the report upon one of the items in this). 
the Tennessee River. I ask the gentleman from W g to 
look at this report of 192 pages on the Tennessee [tive! I 
ask him to look at the reports on every project ou Wiicl 
acted, and if he will examine them as we have ex:il en) 
he will have to work pretty hard for several mont)- \) 
plause. ] ; 
There are thousands of pages of these reports, \\ 1 the 
members of the Rivers and Harbors Committee have | reed 
to wade through before taking action on this bill. an! ery 
one of the items we have had the assistance of the | ee! 
Corps. Why, there is no species of legislation more ly 


guarded than this, 
briefly. 


What is the process? Let me sti! 
No project can be taken up until first a stv 














| 
ered by act of Congress. The survey is then made by 
rnited States engineer officer—generally a captain or 


for Rivers and Harbors. This board examines the report 
rr eare, and in many instances makes an independent 
ation of its own in addition to the local examination and 
«+ It sometimes sends a special board of three or four 
sors to the locality to look over and report upon: the 

Then it gives hearings to all citizens who are inter- 

: Tiaving examined the question in the closest way, the 
a kes a report upon it, which goes to the Chief of Engi- 
f the Army. He examines the whole matter again, and if 


eatisfied with it he does as he did within the past six months 
Louisiana project, sends it back in order that he may get 


witional information, which it took the local engineer six 

os to secure and bring before the chief, who then sends 

nort te Congress. All these reports on each project— 

¢ the local engineer, the Board of Engineers, and the 

re then published as a public document, which fre- 

ontains several hundred pages, with elaborate maps 

i the most detailed information on every point. And yet the 

tleman from Wyoming would have the House believe that 

ynmittee has brought in a $40,000,000 bill without knowing 

it is doing. Mr, Chairman, I think I have shown that 

did not know what he was talking about when he made that 
statement. [Applause.] 

ir. MADDEN. Mr, Chairman, I think there is no money 

er spent than that spent for the improvement of the rivers 

| harbors of this country. [Applause.] The purpose of the 
nditure is to facilitate the movement of the produce of the 
try so as to give the people the best possible prices. There 

is no committee of the House more painstaking in its work than 
Committee on Rivers and Harbors. This committee is un- 

¢ in its efforts to produce the best possible results. They 
sve the cooperation of the Engineer Corps and all of the 
inical information that can be furnished by those men 
ined for the work. I happen to know that no project is 

, on by this committee except such projects as receive the 
pproval of the Board of Engineers. The greatest care is taken 
ascertain the value of the commerce on every project pro- 
sed to be entered upon. Whether freight is carried on the 
waterway or not, the fact remains that the mere development 

f the waterway insures a lower freight rate. These men serv- 

g on this great committee work night and day. They are do- 

ga patriotic work. There is absolutely no logrolling in this 

mmittee, and no man on the committee has influence to get 

t which he ought not to have in the bill. I am surprised 

the gentleman from the mountain regions of Wyoming [Mr. 
MonveLL| should undertake to criticize the work of this great 
minittee, and to say that they act without information or 
ilgment in what they report to this House. This bill does con- 
fain recommendations for the appropriation of $40,000,000, and 
uld well contain recommendations for the appropriation of 

ble that amount without overstepping the lines of pro- 
They have been conservative in their recommendations, 

(l perhaps because of their conservatism they have rejected 
projects which in a large measure would be justified. But that 
they have recommended any project without merit I do not be- 
eve, and for one Member of this House I am willing to follow 
the judgment of the men who have served and are serving on 
us great Committee on Rivers and Harbors. 

Mr. MOORE of Pennsylvania. Mr. Chairman, in some re- 
spects I agree with the two gentlemen who have just spoken, 
the gentleman from Louisiand [Mr. Ranspretx] and the gentle- 
man from Illinois [Mr. Mappen]. But I think the gentleman 
from Wyoming [Mr. Monper.] is extremely reprehensible in 
some of his references. [Laughter.} I have been looking 
through the reports of the engineers and I have found abundant 
testinony of the activities of this committee. I make no re- 
fection on any member of this committee, They have all been 
active in the interest of their constituencies. Most of them 
(eserve medals at the hands of their constituents. I will not 
“iy that one of these rivers to which I refer is not very far dis- 
tant from the territory of the gentleman from Wyoming [Mr. 
Monvexx.}, but, without mentioning any names, I commend to 
US consideration one river 500 miles long, for yhich, since 1874, 
we have been endeavoring to get a depth of 4 feet—and this to 
some extent represents the very great urgency of this $40,000,000 
bill, which does not take into consideration commerce along cer- 


‘ain sections of the country where business is teeming and 
waiting an opportunity for development. Now, this particular 
Project under which work has continued from 1874 contemplated 

the removal of snags, and logs, and wrecks, and leaning timber 


a aracting navigation “—all to obtain a depth of 4 feet, on 
lich) * 


14,000 was spent in one of the initial stages. AS we 


i 
moor of higher rank—who reports it to the Board of Engi- 
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follow the report a little bit we find, in view of the fact that cer 
tain locks and dams were authorized, apparently for the purpose 


of creating water in the river, there has been « cpemded alto- 


gether on this stream to date $2,040,000 Following up the 
Inquiry and the reading of these reports, which 


teresting, the gentleman will find that the commerce upon th 
river and its tributaries—a river 500 miles long in which we a1 
endeavoring for the benefit of conn ce and navigation to get a 
mean low depth of 4 feet 

Mr. EDWARDS Mr. Cha } \ i { } tate 

| what river that is? 

Mr. MOORE of Pennsylvania. I ot 1 1 it. because 
there are several of the same kind ad I do | 

upon the gentleman from Wyoming 

| Mr. EDWARDS. Will the gen 

| of the report he is reading? 

| Mr. MOORE of Pennsylvania. T \ 

| upon it. But let me finish this teresting @ « 

| in which we develop some rivers and do not 4d velop othe 
The commerce on this stream ul all its tributaries cor 
principally of the shipment of cotton, cotton seed, lumber, sta 
saw logs, and miscellaneous articles, and during the last 2 
years—more than two decades—the entire |! ness has 
amounted to 57,000 tons. Why, Mr. Chairman, lit rR oon 
Creek, about which the gentleman from Kentucky [M ii | 
inquired day before yesterday, does more busin in one year 
| than this 500-mile 4-f stream does in 22 years. Yet the 

| tleman from Wyoming [|Mr. Monpetr] hi: the effrontery 

| come into this House and 5 ly we are sking too much whet 

| Seek an appropriation of $800,000 for a cana nd 

adjacent to territory which contributes 50,00 

| merce annually to the Nation. 

| The CHAIRMAN. The pro forma a Iment, 1 

| tion, will be withdrawn, and Clerl read. 

| The Clerk read as follows: 

| Improving Beaufort Inlet, N. C.: I yan 0,000. 

Mr. MONDELL. Mr. Chairman, I move to strike out the ] 

| word. Mr. Chairman, I was in hopes that the gentlemen 
charge of the bill, some of them, would answer some of the ar 

| ments I made. On the contrary, they set up a straw man and 





then they proceeded to belabor it. I did not say, I never hav 

said, that the committee did not have data which they consid- 
ered a sufficient basis for their appropriations, and yet the gen- 
tlemen one after another have risen here and assailed me be- 
cause they said I said something I did not say. What I did 
say was they did not even give a gaping and expectant world, 
much less the Congress, any information whatever as to the 


arguments made by or before them on which arguments the; 
based the items in the bill. They may have had any amouw 
of information; they have given absolutely none; and then 
gentleman from Pennsylvania [Mr. Moors] proposes to put me 
entirely out of business by suggesting because unwise 
priations have been made on the upper Missouri lh ; ( 
at my request 

Mr. MOORE of Pennsylyania. I did 
Missouri. 

Mr. MONDELL (continuing). That therefore y unwise 


appropriations ought to be made on Raccoon Creek. If gen 
men would like to know, I i-ever have believed, and L do ne 
believe now, that the money of the people ought to be spent on 
the upper Missouri River. I think it is a clear waste of 
funds. It does not have the poor, miserable excuse that the 
improvement of some of the way-back creeks have, that if you 
improve them the farmers in the localities may be able to trans- 
port their potatoes a little more cheaply to some region, 
along the line of the srgument of the gentleman frcm Pennsy! 
vania that some rich lumber company may be able to have their 
profits increased at the expense of the Government. I did 1 
have the time to mention, in referring to the purchase of this 
canal, that if the timber which was along the line of the canal 
when it was built, and the transportation of which, or the 
expected transportation of which, led to the building of tl 
canal, was still there the Government would not be asked to buy 
it, and probably could not purchase it, but these people having 


spent a large amount of money for the building of the canal 
and transporting t-e lumber and having cleared the country 
of the lumber, and there being no longer «a1 considerable 
amount of tonnage, now seek to unload upon the unsuspecting 
Congress and the river and harbor bill this, to them, compara- 
tively worthless property. It is a very beautiful heme, and 
it is defended vehemently by the gentieman from Pennsylvania 
by the suggestion that we may reduce the rates of transporta 
tion by so doing, and he expects that that w also na 


convineing— 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I make the 
point of order that there is no quorum present. 

Mr. SPARKMAN. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Moon of Tennessee, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
281S0) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, and had come to no resolution thereon. 

COM MITTEE ATTEND FUNERAL EXERCISES OF MR. WEDEMEYER, OF 
MICHIGAN, 


The SPEAKER laid before the House the names of the com- 


TO 


mittee to attend the funeral exercises on Mr. WEDEMEYER, of 
Michigan. 

The Clerk read as follows: 

Mr. Doremus, Mr. J. M. C. Smiru. Mr. Hamirron of Michigan, Mr. 
Sweer, Mr. SAMUEL W. SMITH, Mr. McMorran, Mr. Forpney, Mr. Mc- 
LAUGHLIN, Mr. Loup, Mr. Dopps, Mr. KENDALL, Mr. WILLIS, Mr. Fos- 
rer, Mr. HAMMOND, and Mr. SnHarp. 

EXTENSION OF REMARKS. 
Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 


teid my remarks inp the Recorp in relation to the consolidation 
of the Sacramento revenue district. 
The SPEAKER. Is there objection. 


| After a pause.] The 


Chair hears none. 
GRANT OF CERTAIN PERMITS, MARCI£ 4, 1913. 
Mr. GARRETT. Mr. Speaker, I ask unanimous consent for 


ihe present consideration of House joint resolution 380. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to consider the resolution named. Of course every- 
body understands the rule is against it, but it is a matter of 
public business, and the Chair is disposed to recognize him, un- 
less somebody objects to unanimous consent. The Clerk will re- 
port the resolution. ea 

The Clerk read as follows: om 
Ilouse joint resolution (H. J. Res. 380) authorizing the granting of 


permits to the committee on inaugural ceremonies on the occasion of 
the inauguration of the President elect on March 4, 1913, ete. 


Resolved, etc., That the Secretary of the Interior is hereby authorized 
And directed to grant a permit to the committee on inaugural] ceremonies 
for the use of the Pension Building in the city of Washington, except 
such rooms therein as are used and occupied for the payment of pen- 
sions, on the occasion of the inauguration of the President elect on the 
4th day of March, 1915, subject to such restrictions and regulations 
and limitations as to space as the said Secretary may prescribe in 
respect of the period and manner of such use, including all necessary 
safeguards against fire and for the extinguishing of fire. 

Sec, 2. That the Secretary of War is hereby authorized to grant per- 
mits, under such restrictions as he may deem necessary, to the com- 
mittee on inaugural ceremonies for the use of any reservations or other 
public spaces in the city of Washington on the occasion of the inaugu- 
ration of the President elect on the 4th day of March, 1913, which, 
im his opinion, will inflict no serious or permanent injuries upon such 
reservations or public spaces or statuary thereon: and the Commis- 
sioners of the District of Columbia may designate for such and other 
purposes on the occasion aforesaid such streets, avenues, and sidewalks 
in said city of Washington as they may deem proper and necessary: 
Provided, however, That all stands or platforms that may be erected 
on the public spaces aforesaid shall be under the supervision of the said 
inaugural committee and in accordance with the plans and designs to 
be approved by the Engineer Commissioner of the District of Columbia, 
the officer in charge of public buildings and grounds, and the Superin- 
tendent of the United States Capitol Building and Grounds: And pro- 
vided further, That the reservations or public spaces occupied by the 
stands or other structures shall be restored to their original condition 
before such occupation, and that the inaugural committee shall in- 
demnify the War Department for any damage to structures of any kind 
whatsoever upon such reservations or spaces. 

Sec. 3. That the Commissioners of the District of Columbia are hereby 
authorized to permit the committee on illumination of the inaugural 
committee for the inaugural ceremonies, March, 1913, to stretch suitable 
overhead conductors, with sufficient supports wherever necessary, and 
in the nearest practicable connection with the present supply of light, 
for the purpose of effecting the said illumination: Provided, That if it 
shall be necessary to erect wires for illuminating purposes over any 
park or reservation in the District of Columbia, the work of erection 
and removal of said wires shall be under the supervision of the official 
in charge of said park or reservation: Provided further, That the said 
conductors shall not be used for the conveying of electrical currents 
after March 8, 1913, and shall, with their supports, be fully and en- 
tirely removed from the streets and avenues of the sald city of Wash- 
ington on or before March 15, 1913: And. provided further, That the 
stretching and removing of the said wires shall be under the super- 
vision of the Commissioners of the District of Columbia, who shall see 
that the previsions of this resolution are enforced; that all needful 
precautions are taken for the protection of the public; and that the 
pavement of any street, avenue, or alley disturbed js replaced in as 
good condition as before entering upon the work herein authorized: 
And provided further, That no expense or damage on account of or due 
to the stretching, operation, or removing of the said temporary over- 
head eonductors shall be incurred by the United States or the District 
of Columbia. 

Sec. 4. That $23,000, or so much thereof as may be necessary, pay- 


able from any money in the Treasury not otherwise appropriated and 
from the revenves of the District of Columbia in equal parts, is hereby 
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appropriated to enable the Commissioners of the 
maintain public order and protect life and 
from the 28th of February to the 10th of March Wie 
Said commissioners are hereby authorized and ‘directa 
reasonable regulations necessary to secure such presery: 
order and protection of life and property and fixing ‘f; 
conveyance, and to make special regulatio ne 
movements, and operating of vehicles of whatever ¢} 
during said period. Such regulations shall be tn force 
to said inauguration, during said inauguration, and « n : 
thereto, and shall be published in one or more of the ds 
published in the District of Columbla; and no penalt, 
the violation of any of such regulations shall he enforced 
after such publication. Any person violating any of 
shall be liable for each such offense to a fine not to exer. 
police court of said District, and in default of payme; 
prisonment in the workhouse of said District ye at 
days. And the sum of $2,000, or so much thereof as j. 
is hereby likewise appropriated, to be expended by the 
of the District of Columbia, for the construction, maint: 
penses incident to the operation of temporary publi: 
and information booths during the period aforesaid. 

Sec. 5. That the Secretary of War and the Secretary of 
and they are hereby, authorized to loan to the commitio 
ceremonies such ensigns, flags, ete., belonging to the Go 
United States (except battle flags) that are not now in 
suitable and proper for decoration and may, in th: 
spared without detriment to the public service, such fla: 
connection with said ceremonies by said committee und. 
tions and restrictions as may be prescribed by the said s 
either of them, in decorating the fronts of public buildi; 
places on the line of march between the Capitol and the fy 
sion and the interior of the reception hall: Provided. ‘} 
the said ensigns, flags, signal numbers, etc., to said chair 
take place prior to the 24th day of February, and they sha 
to him by the 10th day of March, 1913: Provided f{ \‘ther, 1) 
committee shall indemnify the said departments, 01 eit! 
any loss or damage to such flags not necessarily ftacident 
That the Secretary of War is hereby authorized to loan 1. 
committee, for the purpose of caring for the sick, injured 
the oceasion of the inauguration of the President of the | 
March 4, 1913, such hospital tents and camp appliances a: 
saries, hospital furniture, and utensils of all Descriptions 
horses, drivers, stretchers, and Red Cross flags and poles belong 
the Government of the United States as in his judgment m 
and are not in use by the Government at the time of the i: 
And provided further, That the inaugural committee shal! in 
War Department for any loss or damage to such hospit 
appliances as aforesaid not necessarily incident to such us 1) 
vided further, That the said inaugural committee shall giy d 
security satisfactory to the Secretary of War, to do the sa: 

Sec. 6. That the Commissioners of the District of «o 
and they are hereby, authorized to permit the Western | I 
graph Co. and the Postal Telegraph Co. to extend overhead wires jy 
the Pension Building, and to such points along the line of | 
shall be deemed by the chief marshal convenient for use i: 
with the parade and other inaugural purposes, the said 
taken down within 10 days after the conclusion of th: 
the 4th day of March, 1913. 


Also the following committee amendments were 1 

Page 1, strike out all of lines 3, 4, 5, and 6, and al! of 
4, 5, 6, and 7, on page 2. 

The SPEAKER. Is there objection to the preseu! s 
tion of the resolution? 

Mr. CANNON. What is it that is stricken out? 

Mr. MANN. The section providing for the use of tly 
Building. The amendments which have been reac 
of the amendments. They might as well all be 
once, probably. 

The SPEAKER. We have not received unanimous si 
for consideration of the resolution. 

Mr. MANN. It might be easier to get the conse 
the amendments are read. 

The SPEAKER. The Clerk will report the balance of | 
amendments. 

The Clerk read as follows: 

Line 12 page 2, after the word “ Washington,” 


“under their control.” 

In the same section, page 2, line 14, strike out the words © \ 
his opinion, will inflict no serious or permanent injuries.” 4”! 
“ Provided, That in his opinion no serious or permanent |! 

be thereby inflicted.” : 
Page 2, line 21, after the word “ Washington,” insert 


Dist; 
prope rty 


Ds respecting 


insert 


control.” 
Page 3, line 6, after the word “be,” insert the word “| 
Page 3, line 9, strike out the words “to structures. 
Page 3, line 10, after the word “ spaces,” insert “by rea 
use.” fs: : 
Page 3, line 19, after the word “ illuminating,” insert (h 
other.” 
Page 4, line 15, strike out section 4. Ee at 
Page 5, line 21, strike out the numeral “5” after “ 5« 


the numeral “ 3.” a 

Page 6, line 12, strike out the words “to him. ; 

Page 7. lines 11 and 12, strike out the words “into t! 
Building.” - 

Mr. MURRAY. Mr. Speaker, reserving the right to 

Mr. NORRIS. Mr. Speaker, reserving the right ( 
would like to make some inquiry in regard to this. 

The SPEAKER. The gentleman from Massacliu- 
Murray] reserves the right to object. 

Mr. MURRAY. Reserving the right to object. 1 \ 
to ask the gentleman from Tennessee | Mr. Gagne | 
any urgency for the present consideration of this ma 








Mr. Speaker, I should like to make this 


GARRETT. 
(his is a resolution reported from the Comittee 
Buildings and Grounds, of which committee I aim | 


»ember. Upon yesterday the gentleman from Texas [Mr. 
the chairman of that committee, after making some 


Texas [Mr. Henry], chairman of the Committee on 
| suggested to him that perhaps a special rule ought 
‘or the consideration of this measure. The geutleman 
« [Mr. Henry] was compelled to leave the city, and 
for some re 

of the Committee on Rules. I might say that the gentleman 
rein [Mr. Harpwick]. who outranks me on that com- 
is also absent, as well as the gentleman from Ken- 

SranLeEY|. Another reason the resolution was pre- 

i ne was the further one that it seems I was appointed 
member of this Joint Inaugural Committee. I 


suggested to 


the gentieman that it seemed to be a matter concerning which 
nere ought to be unanimous cousent, and that there ought to 
in endeavor to obtain that consent before appenling to the 
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with regard to nnanimous consent, went to the gentle- | 


szon the resolution wes referred to me, being a mem- | 


Committee on Rules for a special rule for its consideration. 
(nd so in that way the matter was left in my hands. 

| do not know about the details of the resolution, I will say. 
rhis morning I called on the gentleman from Texas {Mr. Suer- 
pvep|, and he informed me it was impossible for him to be 
hu | then called on the gentleman from Alabama | Mr. Bur- 
spyr]. who is next in rank as a member of the committee, and 
ne is il and unable to be here. and in just the last few moments 
I reached the gentleman from Florida |Mr. Crarkj, who is 
yere and is able to explain the details of the resolution. Now, | 


is far as the emergencies detailed in the bill are concerned, I 
yuderstand it is desired to commence the erection of these stands 


provided for and the arrangements for the lighting. The bill 
catries ho appropriation. 

| yield to the gentleman from Florida [Mr. CrarK]. 

Mr. CLARK of Flerida. Mr. Speaker, I desire to say that 
the chairman of the inaugural committee represented to the 


Committee on Public Buildings and Grounds that there was ur- | 


gent necessity for the passage of this resolution, in order that 
they might arrange their plans in accordance with the will of 
We have cut out of the resolution the 


‘ongress, 


19.43 


er ee 


The resolution gives certain authorizations that are necessary 


For instance, it authorizes the Superintendent of Public Build 
ings and Grounds to permit the use of public spaces by the 
inaugural committee. Though it is not expressly stated, that 
means permission will be given fer the use of the public spaces 
for the erection of platforms and things of that sort. Tb hue 
resolution gives the District Commissioners the me authority 
to permit the use of public spaces under their control for the 
erection of platforms and for the connection of electrical cou 
ductors to make the illumination. It also permits th ise of 
flags which are not in vse in the hands of the Army and Nav 

| by the inaugural committee, and permits the telegraph « py 
nies to extend their wires where they may be needed a = th 

line of the inaugural march 

All of these changes are to be made without expeise 
Government, and some of the persons or authorities wl ) 
do these things are under bonds, and all of the spaces are 
restored without any damage or injury, they taking the 1 
sibility. It is the usual resolution that has been passed in ¢ 
gress for a great many years, and I did not tyself s 
there could be any objection to it. 

Mr. NORRIS. Mr. Speaker, | bave no objection to anything 
that the gentleman has enumerated. IT would not object even to 
appropriating money to pay some of these expenses, Fhat is 
not the point. It is the method of adopting it that L obje 
We have hot done it in this wiy before. Keven if we have de 14 
the sume thing, there has been ho shap judgment taken before 

Mr. MANN. It has been done by unanimous consent, 

Mr. NORRIS. We then had fo consider the question as to 
whether the Pension Building should be used. 

Mr. FITZGERALD. There is no request for that here 

Mr. NORRIS. The resolution has not been printed and has 
not been reported. 

Mr. MANN. Oh, yes: it has. 

Mr. NORRIS. What committee reported it? 

Mr. CLARK of Vlorida, The Committee on Public Buildings 
and Grounds 

Mr. FITZGERALD. I want to say. Mr. Speaker, that 
Senate passed another resolution which carries an sapprepria- 


use of the | 


Pension Building, and we have cut out of it the appropriation of | 
some $25,000, as that belonged to the Appropriations Committee, | 


and have made some minor changes in order to make it conform 
io the general plan of this ceremony. 
that there should be any earthly objection to the immediate con 
sideration and passage of the resolution. 

The SPEAKER. Is there objection? 

Mr. NORRIS. Mr. Speaker, I would like to ask the gentiemen 
in charge of this resolution why it is that it has been brought 
in at this late hour, when there are practically no Members of 
the House here, when they had all day to bring this in, at a 
time when we had a large attendance here? 

Mr. CLARK of Florida. The gentleman has been here. and 
he certainly knows that we have not had time or opportunity 
heretofore, 

Mr. NORRIS. I will call the gentleman's attention to 
fact that he himself spent more time on what he tried to make 
is believe was a question of speciai privilege than would have 
been needed for the consideration of this reselution at a 


time 
when there was an immense crowd here. We also had a large 
crowd here when the river and harbor bill was under con- 


sideration. 

_ Now, I would like to say that I have no disposition to inter- 
fere with or obstruct any legitimate arrangement that may be 
juade for the inaugural ceremony, but it does not seem right 
‘0 ie that the gentlemen having this in charge should wait 
wntii half-past 6 o’elock, after we have been in Committee of the 
Whole on this appropriation bill, when it was generally under- 
‘tool that an adjournment was going to take place imme- 
(lately afterwards, and to bring this resolution in now. 

Mr. MANN. Mr. Speaker, if the gentleman will yield - 

Mr. NORRLS. . Yes;. L-will yield to the gentleman. 

Mr. MANN. ‘This resolution was reported in on the 2ist, 
'wo days ago. I got the resolution when it was reported in, 
aud the suggestion was made that it might be called 
yesterday or the day before, maybe yesterday, when it was 
Proposed to ask unanimous consent. 
over further than that time. 

Now, as to the reselution, my uvderstanding is that there is 
~ controversy over agreeing to the committee amendments. 
Vile of them strikes out the use of the Pension Building, and 
‘nother one strikes out an appropriation that does not apply 
to this resolution. 


XLIX 125 


I can not see, Mr. Speaker, | 


| 


' 


the | 


| resolution 
| one 


tion and gives the District Commissioners authority to 
certain regulations. The appropriation 
obtain additional police protection. 
bodied in this and the Committee on Public Build 
ings aud Grounds have stricken them out. A resolution sepa 
rate from this has been pending ia the Committee on Appropri 
tions. and that committee has been in conference with the Di 
trict Conunissioners and expects to-morrow to report if, because 
information has been brought to the committee that 
sary to have prompt action taken on the matter. 
Mr. 


make 
them t 


hose provisions were en 


Is to enabie to 


resolution, 


it is neces 


NORRIS. 1 understand that prompt action is necessiury 
Mr. FITZGERALD. What I wanted to say was this: These 
resolutions were scrutinized not only by one comuiittee, that on 
Public Buildings*and Grounds, but also by the Committee on 
| Appropriations and by members of the District Committe who 
| are all more or less interested in the matter. 
Mr. NORRIS. I have no doubt of that. The gentleman from 
New York |Mr. Frrzgerarp| and the gentleman from Illinois 


[Mr. MANN] recognize that by just such means as this—getting 


something through against which there might be no possible 
objection—a precedent will be set which will be used to get 
through other things that are objectionable 

Mr. FITZGERALD I do not know about that. Th blouse 


is pretty critical. 

Mr. MANN. ‘There are three resolutions, if the gentleman will 
pardon me, that will probably have to be passed; one a general 
in relation to the electoral count in the House, aud 

reference to the subject matter of this resolution, and 

reference to making a slight appropriation and author 
the District Commissioners to make certain regulations 


in 
one in 
izing 


| which will not probably involve any particular controvprsy 


I am frank to say to the gentleman, as I said to the othe! 
gentleman. that I should not object to the present consideration 


| of any of these resolutions. 


uy 


1 thought it ought to go! 


Mr. NORRIS. 
Mr. MANN. 


I would not, either, at any reasonable time 
I think no one bas any objection to any of them 


and.I think they do not involve any controversy. Of course 
if they did, that would be another matter. 

Mr. NORRIS. I will say te the gentleman from Tennessee 
{ Mr. GABRETT | that if no one else objects I will not enter any 


objection to this, but I wanted to call atiention to the fact 
it did not seem to me it was the right way to do il. 


Mr. GARRETT. I will say to the gentleman from Nebraska 
that I am in sympathy with his idea that matiers of legislation 
ought not to come up under unanimous consent as a general 
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proposition, exeept under a rule which has been fixed for it; 
but I think the gentleman from Nebraska realizes that this is a 
peculiar and unusual situation. 

Mr. CANNON. But the gentleman has withdrawn his objec- 

), and we are all hungry. Why not pass the joint resolution? 

Vir. MURRAY. Myr. Speaker, [ withdraw my reservation of 
ihe right to object. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

There was no objection. 

The SPEAKER, If there be no objection, the Chair will put 
all these committee amendments at once. 

There was no objection. : 

The committee amendments were agreed to. 

Mr. MANN. Mr. Speaker, there is an error in the print on 
page 6, line 10, The word ‘“‘chairman” should be “ commit- 
tee.” It is evidently an error in the print. 

rhe SPEAKER, If there be no objection that correction will 
be nh ide. 

There was no objection. 


The ie int resolution 
and read a third time, 
and passed. 


AS 


amended was ordered to be engrossed 
and was accordingly read the third time 


Mr. CLARK of Florida. Mr. Speaker, I move to reconsider 
ihe vote by which the bill was passed, and I move to lay the 
motion to reconsider on the table. 

Mr. MANN. I hope that will not be considered a dilatory 
motion. 

On motion of Mr. CrarKk of Florida, a motion to reconsider 
the vote by which the joint resolution was passed was laid on 
the table. 

HOUR OF MEETING TO-MORROW. 
Mr. SPARKMAN, Mr. Speaker, I ask unanimous consent 


that when the House adjourn to-day it adjourn to meet to- 
morrow at 11 o’clock a. m. 
The SPEAKER. The gentleman from Florida asks unani- 


mous consent that when the House adjourns to-day it adjourn to 
meet to-morrow at 11 o’clock a. m. Is there objection? 
‘There was no objection, 
ENROLLED BILLS SIGNED. 
Mr. CRAVENS, from 
porte d that 


resolution 


the Committee on Enrol 
they had examined and found truly 
and bill of the following titles, when 
signed the same: 
UU. J. Res. 369. House 
tary of the Treasury 


led Bills, 
enrolled 
the 


re- 
joint 
Speaker 


joint resolution authorizing the Secre- 
to give certain old Government documents 


to the Old Newbury Historical Society, of Newburyport, Mass. ; 
and 

Hf. R. 27062. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 


tain widows and children of soldiers 


of said war. 


dependent and sailors 


ADJOURNMENT. 


Mr. SPARKMAN, Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 40 
minutes p. m.) the House adjourned until to-morrow, Friday, 
January 24, 1915, at 11 o’clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 


Under clause 2 of Rule XITI, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 


Mr. RAKER, from the Committee on the Public Lands, to 


which was referred the bill (S. 5068) to authorize the Secre- 
tary of the Interior to exchange lands for school sections | 


within an Indian, military, national forest, er other reserva- 
tion, and for other purposes, reported the same without amend- 
ment, accompanied by a report (No. 1367), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Tfe also, from the same committee, to which was referred the 
bill (H. R. 26943) to exempt from cancellation certain desert- 
land entries in the Chuckawalla Valley and Palo Verde Mesa, 
Riverside County, Cal., reported the same with amendment, 
accompanied by a report (No. 1368), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. DENT, from the Committee on the Public 
was referred the bill (S. 5225 


Daan? 


Lands, to which 
») providing when patents shall 





: 


issue to the purchaser or heirs of certain lands jy ; 
Oregon, reported the same without amendmen: 
by a report (No. 15369), which said bill and rej. 
ferred to the Committee of the Whole House «), 
the Union. 


COMMITTEES ON PRIVATE BI! 
RESOLUTIONS. 

clause 2 of Rule XIII, private bills ; 

severally reported from committees, delj 


REPORTS OF 


Under 
were 


Clerk, and referred to the Committee of the Why 
follows: 

Mr. ANTHONY, from the Committee on Milii 
which was referred the bill (H. R. 21178) to 1 
Elisworth McCorkle as a cadet at United Ss 


Academy, reported the same without amendment. 
by a report (No. 1870), which said bill and report yw: 
to the Private Calendar. 

Mr. BRADLEY, from the Committee on Miliia, 
which was referred the bill (S. 6176) for the 
Lykes, reported the same without amendment, 
a report (No. 
to the Private Calendar. 

Mr. CANTRILL, from the Committee on Claims, to 
referred the bill (S. 51387) for the relief of Alice y. 
reported the same with amendment, accompanied 
(No. 1872), which said bill and report were ref; 
Private Calendar. 

Mr. LEVY, from the Committee on Claims, to , 
ferred the bill (S. 2311) for the relief of Belleva: 
reported the same without amendment, accompanied )) 
(No. 1874), which said bill and report were ref: 
Private Calendar. 

Mr. POU, from the Committee on Claims, to whi 
ferred the bill (H. R. 16895) for the relief of William H 
reported the same without amendment, accompanied 
port (No. 1375), which said bill and report were 
Private Calendar. 

Mr. HEALD, from the Conimittee on Claims, to \ 
referred the bill (S. 7427) for the relief of Edgar A 
reported the same without amendment, accompanied |) 
(No. 1876), which said bill and report were referred 
Private Calendar. 

Mr. RUCKER of Colorado, from the Committee « 
to which was referred sundry bills, reported in lieu t | 
bill (H. R. 28879) granting pensions and increase of pensio. 
to certain soldiers and sailors of the Regular Army and N 
and certain soldiers and sailors of wars other than the Ciy 
War, and to widows of such soldiers and sailors, accompanied 
by a report (No. 1371), which said bill and report were referred 
to the Private Calendar. 

Mr. HEALD, from the Committee on Claims, to which \ 
referred the bill (H. R. 15141) for the relief of Marion B. 
Patterson, reported the same with amendment, accompanied by 
: report (No. 1878), which said bill and report were referred 


vio), 
to the Private Calendar. 


reil (; 
acco 
1377), which said bill and report y 


ref 


i 


oe 


UBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


U at clause 3 of Rule XXII, bills, resolutions, and 
rials were introduced and severally referred as follows: 
3y Mr. MOORE of Pennsylvania: A bill (H. R. 
provide for the construction of a lighthouse and fog-signal sta- 
tion in the vicinity of Goose Island Flats, Delaware River, 
. J.; to the Committee on Interstate and Foreign Commerce. 
By Mr. MONDELL: A bill (H. R. 28378) authorizing 
Northern Arapahoe Tribe of Indians to submit claims to tle 
Court of Claims; to the Committee on Indian Affairs. 

By Mr. BYRNS of Tennessee: A Dill (H. R. 28380) to amen 
an act entitled “An act to protect trade and commerce 3a! 
| unlawful restraints and monopolies”; to the Committee 
Judiciary. a 

By Mr. BARCHFELD: A bill (H. R. 28381) to provid 
the retirement and longevity pay for certain medical officers 
the Army; to the Committee on Military Affairs. 

By Mr. BROUSSARD: Resolution (H. Res. 786) to_ 
gate the activities of Frank O. Lowry and the Federal Sus 
Refining Co.; to the Committee on Rules. ; . 

By Mr. MACON: Resolution (H. Res. 787), authorizing te 
payment of a certain sum of money to Gussie A. Swords; 
the Committee on Accounts. eal 

By Mr. HUMPHREYS of Mississippi: Resolution a I, Res. 
788) providing for printing certain House documents; to te 
Committee on Printing, 


98877) ta 


_— 
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PRIVATE BILLS AND RESOLUTIONS. 

ause 1 of Rule XXII, private bills and resolutions 
ea oduced and severally referred as follows: 
Bs \lr. RUCKER of Colorado: A bill CH. R. 28879) granting 
ons and increase of pensions to certain soldiers and sailors 
of the regular Army and Navy, and certain soldiers and sail- 


priation of $5,000 to investiga 


By Mr* BROWN: Papers to 


| Sion to Marshall M. Sayre; to 


-< of wars other than the Civil War, and to widows of such | 


‘are and sailors; to the Committee of the Whole House. 
Bh \ir. BATHRICK: A bill CH. R. 28382) to amend the mus- 

wil of Company B, Ninth Regiment Pennsylvania Volun- 
toprs. so as to include the name of William C. Armstrong 
Y aweon: io the Committee on Military Affairs. 

Ry Mr. BROWN: A bill (H. R. 28383) granting a pension to 
\[, M. Sayers; to the Committee on Invalid Pensions. 

\Iso, a Dill CHL R. 28384) granting an increase of pension to 
« ¢ Stemple; to the Committee on Invalid Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 28385) granting 
» increase of pension to Margarett A. Bennett; to the Commit- 
too on Pensions, 

Ry Mr. CALDER: A bill CH. R. 28586) granting an increase 
¢ peysion to Annis Jackson; to the Committee on Invalid VPen- 


£ 


By Mr. GUERNSEY: A bill CH. R. 28387) granting an in- 

wise of pension to Andrew J. Twombly; to the Committee on 
Invalid Pensions, 

Ry Mr. HENSLEY: A bill (H. R. 28388) granting a pension 
» Jane Johnson; te the Committee on Invalid Pensions, 

Ry Mr. HOLLAND: A bill (H. R. 28389) for the relief of the 
eirs or estate of Samuel Tucker, deceased; to the Committee 

War Claims. 

By Mr. HOUSTON: A bill CH. R. 28390) authorizing the Sec- 
retary of War to award the congressional medal of honor to 
\rnold Delffs, late private Company H, Fifth Tennessee Volun- 
reer Cavalry, United States Army; to the Committee on Mili- 
tary Affairs 

By Mr. JOHNSON of Kentucky: A bill (11. R. 28391) for the 
relief of the heirs of James B. Farris: to the Committee on War 
(iaims, 

\lso, a bill (H. R. 28892) for the relief of the heirs of 
William B. Dodd, deceased; to the a on Claims. 

By Mr. LAWRENCE: A bill (H. R. 28393) granting an in- 
crease of pension to Sarah J. Winters; to the Committee on 
Invalid Pensions, 

By Mr. LINTHICUM: A bill (TH. R. 28394) for the relief of 
the heirs of James and Eliza M. Lewis; to the Committee on 
War Claims. 

By Mr. MACON: A bill CH. R. 28395) granting an increase 


of pension to Samuel Lehman; to the Committee on Invalid | 


Pensions, 


| 


By Mr. MOORE of Pennsylvania: A bill CH. R. 28396) grant- | 


ug an increase of pension to Edgar Duffield; to the Committee 
nm Invalid Pensions, 

By Mr. MORRISON: A bill CH. R. 28397) granting an in- 
crease of pension to Samuel Dale; to the Committee on Invalid 
Pensions, 

By Mr. NEEDHAM: A bill (H. R. 28398) graniing an in- 
crease of pension to George A, Clipper; to the Committee on In- 
valid Pensions. 


By Mr. PETERS: A bill CH. R. 28399) granting a pension to | 


a Fk. Moore; to the Committee on Pensions. 
By Mr. ROTHERMEL: A bill (H. R. 28400) granting an 


Slons, 


te ¢ 


acc 
the 


By Mr. BYRNS of Tennessee: 


granting an increase of pensio 
the Committee on Pensions. 
By Mr. CAMPBELL: Petiti« 


Church of Mound Valley, Kans., f 


Kenyon-Sheppard bill, preventir 


By Mr. CALDER: Petition o 


n to Margaret 


‘ertain diseases 
ginseng; to the Committee on Agriculture 


ympany bill 
Committee ¢ 
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m of the Meth 


avoring the 


iz the shipment 
dry territory ; to the Committee on the Judiciary. 


IH. Van Doren, 


Ee C. 
N. Y., favoring the adoption of the Mall site, 
the National Commission of Fine 


Arts, as a me 


ham Lineoln; to the Committee on the Library. 
Also, petition of New York Chapter of the Ameri 


of Architects, favoring the adoption of the M 
| proved by the National Commission of Fine Arts, 
to Abraham Lincoln; to the Committee 

Also, petition of mural painters of New 


the adoption of the Mall site, as approved by the 
mission of Fine Arts, as a memorial to Abraham 


Committee on the Library. 


Also, petition of Edward C. Schiffmacher, N: 


favoring the adoption of the 
National Commission of Fine A 
Lincoln; to the Committee on tl 


Also, petition of Brooklyn Chapter of the 


| of Architects, favoring the adoption of the M 
proved by the National Commission of Fine Arts, 


to Abraham Lincoln; to the Committee on the I 


Also, petition of C. H, Caldw 


the adoption of the Mall site, as approved by the 


sran 


m I 


1945 


peculi 


ar to 


ting a pen- 
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Pen 


accompany bill 
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New 
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site 
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York City, fay 
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National Con 
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ie Library. 
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all site a 
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ell, New York, N. Y.. favoring 
National Com 
Lincoln: to the 


mission of Fine Arts, as a memorial to Abraham 


Committee on the Library. 
By Mr. CARY: Petition of tl 


turing Co., Milwaukee, Wis., favoring the passage 
27567, for a 1-cent letter-postage rate: to the Committee 


Post Office and Post Roads. 

By Mr. DONOHOE: Petition 
Trade, Philadelphia, Pa., favor 
7503, for 1-cent postage rate; 
Office and Post Roads. 


By Mr. DYER: Petition of the 


& Construction Co.. Mr. Sterli 
thaniel T. Lane, of St. Louis, 


and articles of clothing intended 
state and foreign commerce; to t 
Foreign Commerce. 


ie ¢ 


of 
ing 
to 


B 
> 


ng 


he 


Also, papers to accompany bill (1 


of Clayborn M. Perkins; to the 


Committee 


Also, petition of F. E. Kettner, 
Uncle Sam Oil Co., for the protection of its stockholders and 
the right of the people; to the Committee on the 


Also, memorial of the Philadelphia Peace 
of Friends, favoring the striking out of the clat 
|} ama Canal act granting free toll to 


| wise trade of the United State 


increase of pension to George W. Rank; to the Committee on | 


Invalid Pensions, 

By Mr. SHERLEY: A bill (H. R. 28401) for the relief of the 
Louisville Trust Co., administrator of the estate of Emily Old- 
hs o~ deceased ; to the Committee on War Claims. 

By Mr. SPARKMAN: A bill (H. R. 28402) granting an in- 
crease of pension to Kizzie Gill; to the Committee on Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 28403) granting an 
increase of pension to John N. Waters; to the Committee on 
Invalid Pensions. 

By Mr. WARBURTON: A bill (H. R. 28404) for the relief 
of Lewis F, Jones, Frank Jenkins, aud Lorenzo L. Broyles; to 
“7 Committee on the Public Lands. 

By Mr. WILDER: A bill (H. R. 28405) granting an increase 


. pension to Elijah I. Thompson; to the Committee on Invalid 
ensions, 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 


By Mr. BATHRICK: Petition of growers of ginseng, of 
Doyle ‘stown, Ohio, and Mr. A. H. Hinnman, favoring au appro- 


state and Foreign Commerce. 
Also, petition of the Central 


Louis and vicinity, relative to facsimile 
Kensinger, indicating that arrangements for the 


—° 


Tra 


mirage Equipment Manuf 


of 


the Philadelphia Poa 


the passage 
the Committ 


recht Co., W. 

KE. Edmunds, 
favoring passage 
| 25685. which provides for the labeling 
for 
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of 
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Committee on Interstate and 
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all vessels ei 


Society 
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waged in coast 
Inter 


to the Committee on 


des and Lal 


of the defendants in the Indianapolis dynamite 


made 40 days before the jury’s verdict 


Committee on the Judiciary. 


r | nion of St. 


letters signed by 


transportation 


cnuse h vl been 


had been reached: 


Also, petition of Otto Eich Engineering Department, Kk: 
Wurletzer Co., 


Brenner Music Co., Rudolph 


Piano Co., and Mr. W. L. Meyers, of St. Louis, 
against section 2 of the Oldfield patent bill, for 
of the fixing of prices by the manufacturers of patent goo 


the Committee on Patents. 


Bol 


the 


Also, petition of the National City Neat Lubricatii 


St. Louis, and the Benoist Aircraft Co., favoring 
a certain section of the naval appropriation bill whic 


for a suin of $15,000 for an aeronautic laborato 


mittee on Naval Affairs. 


Also, petition of Corliss, Coon & Co., St. Louis, 


against the reduction of the ta 


riff 


Committee on Ways and Means. 
Also, petition of Fred Evertz & Sons, St. Loui 


National Bank of Kansas City, 
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bill 27567. for 1-cent letter-postage rate; to the Committee on 
the Post Office and Post Roads. 

By Mr. FULLER: Petition of John W. Davis anti others, 
favoring the passage of House bill 1339, granting an increase of 
1) terans of the Civil War who lost an arm or leg; 
to the Conunittee on Invalid Pensions. 

ty Mr. HUMPHREYS of Mississippi: Papers to accompany 
2 resolution providing for the printing of certain House docu- 
ments: to the Committee on Printing. 

ty Mr. KNOWLAND: Petition of Gen. George A. Custer 
Council, No. 22, Junior Order United American Mechanics, Oak- 
land, Cal., upholding the position of the United States in the 
canal controversy; to the Committee on Interstate and Foreign 
Commerce. 

Also. petition of the Bay Cities Church Extension Society of 
San Francisco, Cal., favoring legislation for an increase in the 
number of chaplains in the United States Army; to the Com- 
mittee on Military Affairs. 

By Mr. LEE of Pennsylvania: Petition of the Association of 
Eastern Foresters, Trenton, N. J., protesting against the pas- 
sage of legislation to transfer the national forests to the States 
within which they lie; to the Committee on Agriculture. 

By Mr. LINDSAY: Petition of ©. H. Blackall, of Boston, 
Mass., favoring the adoption of the Mall site and the design as 
upproved by the National Commission of Fine Arts as a memo- 
rial to Abraham Lincoln; to the Committee on the Library. 

By Mr. MOTT: Petition of mural painters of New York, the 
Architectural League of New York, and the Illinois Chapter, 
American Institute of Architects, favoring the adoption of the 
Mall site as approved by the National Commission of Fine Arts 
for a memorial to Abraham Lincoln; to the Committee on the 
Library. 

By Mr. REYBURN: Petition of the Art Club of Philadelphia, 
Pa., favoring the adoption of the site and design as approved by 
the National Commission of Fine Arts for the memorial to Abra- 
ham Lineoln; to the Committee on the Library. 

Also, petition of the Association of Eastern Foresters, protest- 
ing against the passage of legislation transferring the national 
forests to the States within which they lie; to the Committee on 
Agriculture. 

By Mr. ROBERTS of Massachusetts: Petition of citizens of 
Everett, Mass., favoring the passage of the Kenyon-Sheppard 
interstate liquor bill for the prevention of shipping liquor into 
dry territories; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SMITH of Michigan: Petition of citizens of Walled 
Lake, Mich., favoring the passage of Senate bill 4043, preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary. 

Also, petition of citizens of Walled Lake, Mich., favoring the 
passage of the Jones-Werks bill for limiting the number of sa- 
ioons in the city of Washington; to the Committee on the Dis- 
trict of Columbia. 

By Mr. TILSON: Petition of the Connecticut State Grange, 
protesting against any change in the present tax on oleomar- 
garine; to the Committee on Agriculture. 

By Mr. VARE: Petition of Olva B. Johnston, president Bald- 
win Locomotive Works; the Philadelphia Electric Manufactur- 
ing Co., and 212 other firms and individuals of the city of Phila- 
delphia, Pa., favoring the passage of legislation for the building 
of *the 1,700-foot dry dock at the Philadelphia Navy Yard; to 
the Committee on Naval Affairs. 

By Mr. WILLIS: Petition of Raymond Robbins and 30 other 
members of the Boy Scouts of America, of Ada, Ohio, favoring 
the passage of the McLean bill for Federal protection of all 
migratory birds; to the Committee on Agriculture. 


msion to Vy 


SENATE, 
Kripay, January 24, 1913. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, Thou art our exceeding 
great reward. Thou knowest the way we take and art ac- 
quainted with all our ways. Without Thee we could not live; 
without Thee we dare nut die. There is none on earth that 
we desire beside Thee, and whom have we in heaven but Thee? 
Thou art able to deliver us from every fear and to present us 
before the throne of Thy presence without fault and in exceed- 
ing joy. Look with tenderness, we pray Thee, upon the Member 
of this Senate whose heart has Been saddened by death. Up- 
hold him by Thy spirit and comfort him with Thy presence. 
in the name of Him who abolished death and brought life 
and immortality to light hear our prayer. Amen, 
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The Secretary proceeded to read the Journal of . 
proceedings when, on request of Mr. CuLLoM and py : 
consent, the further reading was dispensed with ana + : 
nal was approved. 
GEORGETOWN BARGE, DOCK, ELEVATOR & RAILWAY Co. 

1303). 

The PRESIDENT pro tempore (Mr. Gatiincrr) 
the Senate the annual report of the Georgetown By 
Elevator & Railway Co. for the calendar year 191°. , 
referred to the Committee on the District of ¢, 
ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by 7 
its Chief Clerk, announced that the House had 4 
the amendments of the Senate to the bill (H. R. 26680 
appropriations for the legislative, executive, and j 
penses of the Government for the fiscal year endi) 
1914, and for other purposes, asked for a conferen 
Senate on the disagreeing votes of the two Houses { 
had appointed Mr. Jounson of South Carolina. M 
and Mr. GILLETT managers at the conference on 
the House. 

The message also announced that the House had ; 
the Senate, in compliance with its request, the bill (s 
incorporating the National Institute of Arts and Leti: 

The message further returned to the Senate, in 
with its request, the bill (S. 4356) incorporating the A 
Academy of Arts and Letters. 

The message also announced that the House had agreed | 
report of the committee of conference on the disagre 
of the two Houses on the amendments of the Senate | 
(H. R. 8768) to regulate the business of loaning mo 
curity of any kind by persons, firms, and corporations « 
than national banks, licensed bankers, trust companies 
banks, building and loan associations, and real estat; 
in the District of Columbia. 

The message further announced that the House | 
to the report of the committee of conference on the disa: 
votes of the two Houses on the amendments of the House { 
bill (S. 6380) to incorporate the American Hospital of Ps 

The message also announced that the House had passed 
joint resolution (H. J. Res. 380) authorizing the grant 
permits to the committee on inaugural ceremonies on the occ. 
sion of the inauguration of the President elect on March 4 
1913, ete., in which it requested the concurrence of the Se: 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


The message further announced that the Speake: 


House had signed the following enrolled bills and joint res 
tion, and they were thereupon signed by the Preside 
tempore : 


H. R. 8768. An act to regulate the business of loaning: 
on security of any kind by persons, firms, and ‘ 
other than national banks, licensed bankers, trust companies 
savings banks, building and loan associations, and rea! es! 
brokers in the District of Columbia ; 

H. R. 27062. An act granting pensions and increase of pens 
to certain soldiers and sailors of the Civil War and cert 
widows and dependent children of soldiers and sailors of s 
war; and 

H. J. Res. 369. Jcint resolution authorizing the Secretar 
the Treasury to give certain old Government documents 
Old Newbury Historical Society, of Newburyport, Mass 


SENATOR FROM MONTANA, 


Mr. DIXON. Mr. President, I have the honor to pres 
credentials of Hon. THomas J. WALSH, elected a Senator of Ue 
United States from the State of Montana for the term bes 
ning March 4, 1913. 

The PRESIDENT pro tempore. The credentials wi! 

The credentials of Tuomas J. Watsu, chosen by |! 
lature of the State of Montana a Senator from that » 
the term beginning March 4, 1913, were read and or 
filed. 


corporat 


e Legis- 


SENATOR FROM NORTH CAROLINA. 


Mr. OVERMAN presented the credentials of Fussi'! 
Simmons, chosen by the Legislature of the State «! \ 
‘arolina a Senator from that State for the term | 5 
March 4, 1918, which were read and ordered to be fiir 


PETITIONS AND MEMORIALS. 


= oF: 


Mr. BRISTOW presented a memorial of sundry ' n 
Hutchinson, Kans., remonstrating against the enactn . 
islation providing for the parole of Federal life prisoners, \" 
was ordered to lie on the table. 


a. Se he 








‘fe CULLOM presented a petition of the Trades and Labor 


of Danville, Ill, praying for the enactment of legisla 


imit the effect of the regulation of interstate commerce 
.y the States in goods, wares, and merchandise wholly or 
manufactured by convict labor or in any prison or re 
wy, which was referred to the Committee on the Jud! 


.. aleo presented a petition of members of Rebecca Parke 
: pi 


Daughters of the American Revolution, of Galesburg, 


bi 


iving for the enactment of legislation 
ion of the American flag, which was 
ee on the Judiciary. 

ife also presented petitions of the Woman's Christian Tem- 


to prohibit the 
referred to the 


Union of Will County, the congregations of the Con- 


ional Church of Wyoming, the Methodist EF 
of Bone Gap, and of sundry citizens of Bone Gap and Harris- 


2piscopal Church 


all in the State of Illinois, praying for the passage of the 


dered to lie on the table. 
Mr. DIXON presented the memorial of G. W. Miles, of Miles 
City, Mont., remonstrating against the enactment of legislation 


tered to lie on the table. 
Mr. JONES presented resolutions adopted by the grand jury 
‘the northern division of the western district of Washington, 
with reference to the circulation of spurious bank notes, which 
ere referred to the Committee on Finance, to accompany the 


her purposes. 


lled Kenyon-Sheppard interstate liquor bill, which were 


ling for the parole of Federal life prisoners, which was 


(S, 8246) forbidding the use of spurious currency, and for 


He also presented a resolution adopted by the city council of 
Everett, Wash., accompanied by a report of the city engineer, 
with reference to the Lills S. 2622 and H. R. 11175, relating to 
the water supply for that city, which was referred to the Com- 

ittee on Public Lands and to accompany the bill (S. 2622) to 

thorize the city of Everett, Wash., to purchase certain lands 

- the securing, establishment, maintenance, and protection of 


source of water supply 


for said city. 


He also presented a telegram in the nature of a memoriai 
m the transportation bureau of the Chamber of Commerce 
of Seattle, Wash., remonstrating against the so-called Nelson 
to amend an act entitled “An act relating to navigation of 
ssels, bills of lading, and to certain obligations, duties, and 


hts in connection with tLe carriage of property,” approved 


ebruary 13, 1893, which was referred to the Cammittee on Com- 


‘ir, GALLINGER presented a petition of the Men’s League 


f the Central Congregational Church, of Derry, N. H., praying 
the passage of the so-called Kenyon-Sheppard interstate 

juor bill, which was ordered to lie on the table, 
THE PRESIDENTIAL TERM, 


printed in the Recorp. 


al offices are in Chicago, 


and capital, 


erally. 


he general good waits. 





men throughout the country. 


3. Presidential campaigns indefinitely prevent 

ck the growth of industrial enterprises. 

+. The President during his first term, naturally being anxious to 
succeed himself, Is kept busy considering the demands of politicians 
ind planning for a second term; meanwhile important legislation fer 


Mr. WORKS. I have here some short editorials bearing upon 
e question of one term for the President of the Uniied States. 
ey have been furnished me by the Business League of 
America, an organization that is made up largely of business 
I ask that the editorials may be 


rhere being no objection, the matter referred to was ordered 
e on the table and to be printed in the Recorp, as follows: 
OPINIONS OF THE PRESS, 1904, 
[From the Tradesman, Chattanooga, Tenn.] 

The executive committee of the National Business League, whose gen 
has taken the initiative ; 
nethen the presidential term from four years to six years, making the 
Chief Executive ineligible for reelection, the principal reasons for the 

proposed amendment to the Constitution being stated as follows: ; 
1. Presidential campaigns are too frequent, are enormously expensive 
to business interests, and keep the country in a state of turmoil and 
incertainty most of the time, to the great disadvantage of both labor 


in a movement to 


Presidential years show increase of business failures, decrease of 
exports, bank clearings, stock sales, and commercial transactions gen- 


the beginning and 


With reference to this movement we have no hesitancy in expressing 
© opinien that the frequent presidential elections are great factors 
) disarranging the business of the country, and any reasonable exten- | 
sion of the term of office for which the President shall serve would 
naturally tend to curtail the nuisance complained of. It occurs to us 
‘at just now is an opportune time to foist this movement, from the 
fact that a change in the length of term would not work injury to the 
incumbent and could not be made effective, probably, before the begin- 


ling of the term four years from this time. We can not see any pos- 


sible danger in making the term six years, for in this country it is well- 








of the people from any acts 











that would be infamous, 


high impossible for an unworthy man to successfully aspire to the 
presidency, and should a corrupt aspirant by any means find his way 
to the high seat the laws of the land are adequate for the protection 
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method of electing every four u th si ) 
nervous and unsettled ne-q iit w 
be to tl interest of the country to effect sation 

From the T: ne, Galve 1, Tex.] 

At different times during the past 20 years t hav 1 {t 
ehorts moi ‘ less es | I gr t rd an a nd 
t | Constitution maki ! tial term of offi six « 
years and prohibiting a second 1t Of lat ! ‘ ha een 
vived, fathered by tl National Business I ( cl ) d 
d d by leading business men of that city. well ‘ mi 

rns and influential ms in d fied n f trad i 

States north, east, west, and south rhe und 

change is sought are purely com ] ling and e1 \ 
known fact that for a season b d at natior 

i more or less disturbed don tl ent 

depressing effects of s h di rban nd the oftens he « i 
mere trequent the periods hesit ! | i d 
Reference is made to the years 1872, 1884. 1 1 00, wl 
larger number of business houses w forced t an ¢ 
the years preceding or following. with no oth for 
crease in failures than the fact that the preside: ! tion 
commercial disturbances. Here in the South, ie 

ably conducted along more conservative lines, tl ll 
periodical disturbance is not so forcibly experienced ; n t 
|; business centers, but it is felt and we are not slow 1 
whatever affects the stability of con e is a men » I 
life, the home circle, and when that is threatened t rundat 
our national prosperity is attacked. Whether a lengthening 
presidential term of office and the elimination of a poss enomir 
will remove these disturbing elements, it were not well t e | 
asserting, but that they appear to have a potency in this con 
should be sufficient to warrant a study of the matter in all it 
fications, and then, should judgment dictate a ur re l 
should be sought with a boldness that, while it pe ! 
and traditions of our forefathers, is too patriotic to cling t 

garb outgrown by the man. That there is prom n 1 | 

| change, that it contains a ire for evils | 

is easy to discern d the corre n of i t 
every American citizen. 

[From the Index-Appeal, Pet Va.] 

Judge Parker’s declared purpose not to | i ‘ 
to the Presidency at the expiration of his t ) 
be elected next November, has stimulated in n 
constitutional amendment extending the presidential i 
the incumbent ineligible to reelection, or, at | t, to 
If Judge Parker's declaration did not inspire, we have not a « 
it hastened the action of the National Busin¢ Le 
ment which it has initiated to amend the Constitu ) { 
States by making the presidential term six years in id 
Chief Executive ineligible to reelection. ro test the rf 
opinion on this subject, the league sent out a circular 
number of distinguished men and organizations in vat I 
country, and of the hundreds of repli not 1 t l 

} unfavorable or indifferent to the movement I n¢ ason 
| in the letter for the proposed chan; are 

1. Presidential campaigns are too pune a I 
to business interests, and keep nts la 
uncertainty most of the time, to th it disadvant 
and capital. 

2. Presidential years show incre: ness f d 
ports, bank clear stock sal nd commercial trar 2 

President | campal { 
the growth « industrial enterp1 

t. The Presider hur t t nat 
eced himself, is kept busy considering dem 
planning for a nd 1 ul 1 
general good waits 

If there ever was any good r m f a ‘ 
the country has long since outgrown it i n 
such as the National Business I ru t 
favors, was felt and acknowledged more than 50 5 1 
ring events then pending and soon precipitat in t ‘ 
public attention from it and so delayed action in t 
change was one of the few made by the Confederate S ! 
tation of the Federal constitution to the Confederat 
and t! hange is one which, we are f I iad i m 
practically the unanimous approval of t people 
given by the National Business L« t a en 1 un 
The fact that the first term of an inet nt of t { 
is largely taken up with intrigues for t! nomi i Pr 
by his party is a national seandal, whi nds 
republican government into ridicule and contempt when 
its practice 

[From the Herald, Manitows Wis. ] 
' 

The movement to amend Article II of tl United Stat Cor 
so as to lengthen the presidential term to six years and to 
Chief Executive ineligible for reelection is very genera fav 

| business men and commercial organizations throughout tl! 
| This is evident from the character of the response i 
| National Business League, which recently sent out ing 
this matter. 
The coming of a presidential impaign gen t 
j considerable business disturbance and is invariably viewed 
little apprehension by the commercial interests of th: 
was strikingly evident during each of the last two national « 
when there was a prospect of sweeping changes in tl 
are of vital concern to the commercial and financial 
country. But even when. as now, there is litt pro 
| change in the policies affecting the busin world, 
presidential campaign is viewed with app i ( 
organizations, because of the many scrio ] in to t 
turbance occasioned by a political struce 

While true patriotism, good citizenship, and pure nme 
infinitely more important than busin considerati 
advanced by the business world in favor of lieng n t 
between presidential campaigns are worthy of the ! sup] 
every citizen in the country; and it seems that the | ed 
is finding increasing favor with the people in eve State 
Union. But as the change contemplates t inelig it 
President for reelection it would seem to be better to uke the 
| dential term cight years instead of six years. This would mak 


Under the present 











presic ial t } long as that now permitted by the unwritten law 
of t! unt! 
rm effort of the present Chief Executive in shaping 
as to bring about his renomination and reclection 
i Judge Va ‘’s declaration of his purpose never to be a candidate 
iin in ca of his election have served to emphasize the importance 
} if it t the Federal Constitution advocated by the 
\ il “ Lea ne 
\ year or an cight-year presidential term would mean a great 
ing to the country and promote stability of our governmental 
] hich is one of the things desired by business men and com- 
rganizations Of course, as stated above, an eight-year term 
l 1uch preferable to a six-year one. 


I guments in suppor 
tion of good gov 


of the desired amendment pertain directly 
rnment and only incidentally to the busl- 









ne advantages that would result from such a change. If the one- 
term principle were made a part of the supreme law of the land, the 
powerful temptation to use Federal patronage as an instrument for 
elfish purposes would at least be removed. This would enable the 
resident “to discharge his duty with an eye single to his country’s 
good” as he might understand that good. It would make him inde- 
pendent of party bosses and self-seeking wire pullers. It would make 
him independent of Wall Street and its plutocratic ramifications. 
{From the News, Macon, Ga.] 

The pronosal of the National Business League to extend the Presi- 
dent’s term to six years has created much discussion lately. The 
opinions of the majority seem to favor the extension with the proviso 
of no second term.” The National League, in connection with the 
recommendation that the amendment to the Constitution providing for 
this extension be adopted, advances some sound reasons why it would 
be profitable and practical which, according to the Chicago Evening 
r these: The presidential campaigns now are too frequent, 
eno ly expensive to business interests, and sure creators of tur- 
1 i uneertainty “to the great disadvantage of capital and labor.” 
Th * indefinitely prevent the beginning and check the growth of 
ind ial enterprises,” and presidential years show a decidedly bad 
effect on commercial transactions generally. 

Such arguments as the foregoing must appeal with peculiar force 
to the business interests everywhere, but the fourth reason given by the 
leagu hould have the thoughtful consideration of every citizen: “ The 
President during his first term, naturally be ing anxious to succeed him- 
self, is kept busy considering the demands of politicians and planning 
for a second term; meanwhile important legislation for the general good 
vaits.”’ 

? Commenting on this, Judge Tuley says that such a constitutional 
amendment “will mean the overthrow of the ‘boss’ and ‘ machine’ 


government of the people now existing.” Deprived of patronage, the 
“boss” and the “ machine” must cease to exist. Then,ein the words 
of Judge Tuley, “ the people will again govern themselves.” 

Of the hundreds of replies received by the league not more than 1 
per cent are unfavorable or indifferent to the movement. It is a plan 
certain to be indorsed by every business interest in the country. Add 
to this the desirableness of a return to genuine self-government through 
freeing the President from the dictation of the political “ boss” and the 
political “ machine,” and we easily may foresee hearty popular com- 
mendation of the initiative taken by the National Business League. 

The practical politician may oppose the movement, because he is the 
only one to be hurt by its success. But let it once be clearly under- 
stood, says the Post, that the people and the business interests desire 
the amendment, that the welfare of the Nation demands it, there will be 
few States in the Union that will hesitate to give Congress the neces- 
sary authority to act finally once the question is submitted to them, 


{From the Bulletin, Auburn, N. Y.] 


The question of changing the tenure of office of the President of the 
United States—one that has been as thoroughly discussed without result 
as any that has come before the people in decades—bids fair now to be 
effectively settled through the effort principally of the National Busi- 
ness League, of Chicago, backed by the Chicago Evening Post. The 
Post prints several pages of replies from merchants, bankers, manufac- 
turers, commercial bodies, boards of trade, etc., in answer to a pro- 
posal made by the National League regarding a six-year, single-tenure 
term for the President. These letters show that the efforts of the 
league are systematic and well organized; but they show with equal 
force that the business interests of the country are taking up the mat- 
ter with an earnestness that promises ultimate success. 

Prominent among the New York State business men who heartily 
indorse the proposal of the league is George H. Nye, president of the 
Nye & Wait Carpet Co. and also of the Cayuga County National Bank, 
of this city. Mr. Nye says: “ The movement inaugurated by the league 
toward lengthening the presidential term to a period of six years has 
my hearty approval. I am aiso in favor of making the Chief Executive 
ineligible to succeed himself without an interregnum, or, in other words, 
to prohibit two consecutive terms. It might be wise in case of a sec- 
ond term under such a law to have an age limit, and to provide for 
the possibility of the Vice President being elevated to the office through 
the death of the President.’ 

The Post points out that there are many strong arguments in favor 
of the proposition and very few against it. Here and there a politician 
objects to lengthening the presidential term, and especially to making 
an incumbent of the high office ineligible for reelection, but the reasons 
given are to the Post among the most convincing arguments offered in 
support of the change—they show so plainly the manifest evils of the 
present system. 

The National Business League is not unmindful of the difficulties that 
lie in the way of securing any amendment to the National Constitution, 
but it realizes the vast power and influence that must be wiel by 
the united business interests of this preeminently commercial Nation. 
it does not follow, the league holds, that because the only amendments 
made to the Constitution since its adoption were a result of war that 
nothing but war can secure an amendment. Great changes have taken 
place in this country and in the world since the latest additions were 
made to the fundamental law of the United States, not the least of 
which is the growing general recognition that the advances due to 
peaceful agitation are more likely to be safe and permanent than those 
forced by the sword. 

What the business interests of the United States demand they sooner 
or later succeed in getting. The National Business League is securing 
the cordial cooperation of other business organizations and of influ- 
ential men throughout the country. It has announced its determina- 
tion not to relax its efforts until a satisfactory conclusion is reached. 
In this fact rests the greatest promise of success. The presidential 
election seriously disturbs business; the eligibility of the President to 
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reelection is believed by many, the league included. to 
effect upon our political life. Be 

irover Cleveland, notwithstanding he was thrice a 
twice elected, in his letter of 1884, accepting the president 
tion, said: “ When we consider the patronage of this oro: 
allurements of power, the temptation to retain public offic 
and, more than all, the availability a party finds in an ine 
a horde cf officeholders with a zeal born of benetits receiver 
by the hope of favors yet to come, stands ready to aid wit 
trained political service, we recognize in the eligibility of t 
for reelection a most serious danger to that ealm, de! 
intelligent action which must characterize, government for 1 

In the next paragraph of his letter Mr. Cleveland fayo é 
ment to the Constitution, limiting the President to a si; 
service. 

Judge Parker has already promised that, if elected. he y 
one term. It was the “Old Roman” Thurman who said - 
never have any genuine reform in the civil service unt 
the one-term principle in reference to the Presidency.” c 

3usiness wishes to have these pericds of disturbances fyyt) 
the increasing number of independent citizens desire a 
service reform, cleaner politics, fewer opportunities for 
tional amendment advocated by the National Business Leacy 
united, ‘the object of their concerted effort seems certain 
ment. 

It is‘a very difficult, but not an impossible thing, to amer 
stitution of the United States, and in this age of unparai 
cial and industrial activity we can fancy no more likely, 
than one intended primarily to protect and conserve . 
terests, 


eand 
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[From the Citizen, Columbus, Ohio. ] 


Excuse this long editorial. It is about a very imortant 
if you do not want to read it, why, very well. It is aly 
ment to extend the term of the President of the United s 
years and to give him but a single term. It is one of the |i 
of. the day. 

‘he idea of a single term for the President is as old as { 

ent. Many of the framers of the Constitution, as you 
by reading their debates, were in favor of it. But the ja 
down and the four-year term was agreed upon as a comp 
that did not settle the question. For a hundred and fiftec: 
has been more or less agitation about it. There must be ; 
single-term proposition. If it were a fallacy it would have diced 
It takes a mighty big issue to live a hundred and fifteen \ 

Some of the greatest and best men of the Government ha 
the single term for the presidential office. Among those who 1 
mentioned are Washington, Jefferson, Jackson, Clay, Tilden, ' 
Cleveland, and others. Henry Clay said: “* Much observation 
erate reflection have satisfied me that too much of the time, th 
the exertion of the incumbent are occupied during the first t 
curing his reelection. The public business consequently suffe: 

zaitely the National Business League, with headquarters at | 
has been making a campaign among the business organization 
influential men of the country to secure an amendment to t 
tution making the presidential office a six-year single te: 
response from business sources has been vigorous and the m: 
growing. It is difficult to amend the Constitution. But 1 
interests of the country are powerful and usually get what they ¢ 
About the only opposition to the proposal by the league comes { 
politicians. But the politicians bow to public opinion quite wi 

Business men urge, first of all, that political campaigns com 
that they upset business, that they keep the country in a turi 
the uncertainty and excitement hinders the prosperity of both c: ! 
labor. National campaigns decrease the volume of business and 
the number of failures. The tendency in the States is towa 
elections. A large majority of the States have adopted biennia 
and are pleased with the results. Say the business men: W! 
business every four years? Why frighten capital by threatened 
of finance or of tariff every four years? Why jeopardize comp 
terests so frequently? Why produce a partial paralysis ot 
activities by taking one year out of every four? 

But there are other reasons and better ones why the P 
term should be extended to six years and he be made inceliz 
second term. There are higher interests than business inter 

The change would work a reform in our political methods. |: 
President of the ambition for a second term and you make hi 
President for the whole country. He would put patriotism al 
In those great crises that will come to our Presidents more and | 
crises that demand calm judgment, clear conscience, and hig 
ism—he will be unhampered by party expediency. As it is no 
about two years for a President to get the run of his dui 
other two years are spent more or less in pulling the w 
reelection. 

The late Allen G. Thurman understood this. He said: ‘ M) 
you will never have any genuine reform in the civil servic: 
adopt the one-term principle in reference to the Presidency. 5 
the incumbent can hope for a second term he will use bis 
patronage of the Government to procure his renomination and 
his reelection.”” The single tenure is in the interests of gen 
service reform, whiter politics, fewer chances for graft and « 
When the second term begins to buzz in the Executive | 
hungry politicians whet their appetites for political pie. J 

There are cther reasons. A six-year term would serve to diz 
Presidency. At the end of six years the Executive should be 
to retire to private life, free from political strife, having atta: 
highest pinnacle of human ambition. The savings from bh 
would prevent the necessity of his entering into business. — He ce 
give the country the benefit of his experience and wise Ad\ 
solving the question, “ What shall we do with our ex-Preside! 


REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Public Lands, to wii! 
was referred the bill (S. 6507) to further assure title to ‘anc 
granted the several States, in place, in aid of public schoo 
reported it without amendment affd submitied a repor' 
1141) thereon. ; 

Mr. CHAMBERLAIN, from the Committee on Public .n'> 
to which was referred the bill (H. R. $151) providing tor Ue 
adjustment of the grant of lands in aid of the construct! 
the Corvallis and Yaquina Bay military wagon road, 








1915. 





‘ing claims to lands within the limits of said grant, re- 


om d ‘¢ without amendment and submitted a report (No. 1142) 


+heret 


Mr M \RTIN of Virginia, from the Committee on Commerce, 


h were referred the following bills, reported them sever- 
out amendment and submitted reports thereon : 


| ] 


= e948, A bill to extend the time for constructing a bridge 
<c the Mississippi River at Minneapolis, Minn. (Rept. No. 

«= 9249. A bill to extend the time for constructing a bridge 
ez the Mississippi River at Minneapolis, Minn. (Rept. No. 

4); 

g szni. A bill to extend the time for constructing a bridge 

‘ose the Mississippi River at Minneapolis, Minn, (Rept. No. 

5): 

g A bill to extend the time for constructing a bridge 


— the Mississippi River at Minneapolis, Minn. (Rept. 
14) ° and 
I. 97157. An act granting an extension of time to construct 
yidge across Rock River at or near Colona Ferry, in the 
wate of Dlinois (Rept. No. 1147). 
' Vir, JONES, from the Committee on Public Lands, to which 
< yeferred the bill (S. 8190) authorizing settlers on unsur- 
1 jonds to make final proof under laws existing at the time 


No. 





evet 


of settlement, reported it with an amendment and submitted a 
report (No. 1148) thereon. 
Mr. CATRON, from the Committee on Military Affairs, to 


i was referred the bill (H. R. 20385) to reimburse Charles 
< Jackson, reported it without amendment and submitted a 
nort (No. 1150) thereon. 

He also, from the same committee, to which was referred the 

7620) for the relief of Ernest C. Stahl, submitted an ad- 

se report (No. 1149) thereon, which was agreed to, and the 
was postponed indefinitely. 

Mr. SANDERS, from the Committee on Military Affairs, to 

h was referred the bill (S. 7422) to remove the charge of 


(S. 


desertion from the military record of Conrad Springer, sub- 
dan adverse report (No. 1153) thereon, which was agreed 


d the bill was postponed indefinitely. 
from the same committee, to which the subject was 
submitted a report (No. 1154) accompanied by a bill 

authorizing the Secretary of War to make certain 
donations of condemned cannon and cannon balls, which was 
read twice by its title. 

He also, from the same committee, to which were referred the 

wing bills, reported adversely thereon, and the bills were 
stponed indefinitely : 

S. 7486. A bill to authorize the Secretary of War to deliver 

to the city of Grand Forks, N. Dak., two brass or bronze con- 
demned cannon and suitable outfit of cannon balls; 
An act authorizing the Secretary of War to donate 
io the city of Lancaster, Pa., two bronze or brass fieldpieces 
use of the General William S. McCaskey Camp, United 
Spanish War Veterans; 

8.8051. A bill authorizing the Secretary of War, 
cretion, to deliver to the town of W ashington, 


He also, 
eferred, 


(S. 8273) 


S. T9097. 
for the 


in his dis- 
in the State of 


Mississippi, for the use of Jefferson College, one condemned 
cannon, Big its carriage and outfit of cannon balls; 

S. 80 A bill authorizing the Secretary of War, in his dis- 
cretion, ‘to deliver to the city of Corinth, in the State of Mis- 
sissippi, one condemned cannon, with its carriage and outfit of 


nnon balls; 

S. 8079. A bill authorizing the Secretary of War, in his dis- 
cretion, to deliver to the city of Grand Forks, in the State of 
North Dakota, one condemned cannon, with its carriage and 
outfit of cannon balls; 

S. 8080. A bill authorizing the Secretary of War, in his dis- 
cretion, to deliver to the city of Lakota, in the State of North 
Dakota, one condemned cannon, with its carriage and outfit of 
cannon balls; 

S. S088, A bill authorizing the Secretary of War, in his dis- 
‘retion, to deliver to the State of North Dakota, for use at the 
rort Rice Memorial Park, two condemned cannon, with their 
carriages and outfits of cannon balls; 

S. 8091. A bill authorizing the Secretary of War to make cer- 
‘ain donations of cannon; 

‘. S10. A bill authorizing the Secretary of War, in his dis- 
tetion, to deliver to the city of Trinidad, Colo., two condemned 
2 ‘onze or brass cannon, with their carriages and a suitable out- 
t of cannon balls: and 

S. S111, A bill authorizing fhe Secretary of War, in his dis- 
cretion, to deliver to the city of Rocky Ford, Colo., two con- 
emned bronze or brass cannon, with their carr iages and a suit- 
able outfit of camnen balls. 


CONGRESSION AL RE ( VORI—SE N ATE. IY 


iY 


Mr. BANKHEAD. I ask leave to submit. from the Con 
tee on Commerce, the views of a minoriiy on the bill (S. S033) 
to authorize the Connecticut River Co. to relocate and con- 
struct a dam across the Connecticut River above the village 
of Windsor Locks, in the State of Connecticut. I ask that the 
views be printed as part 2 of Senate Report No. 1151 

The PRESIDENT pro tempore. The views of the mi 


will be received and printed 

Mr. DU PONT, from the Committee on 
which was referred the joint resolution 
the appointment of three members of 
of the National Home for Disabled 
ported adversely thereon, and the 
poned indefinitely, 


as requested. 
Military Affair 
(SFR 
Board 


unteer ~ diers 


Lhe 
Ve 


joint 1’é 


ot 


CAPT. FRANK PA 
From the Committee on 
without amendment, 


¢ 
Frank Parker na 


Mr. DU PONT. 
report favorably, 
the relief ‘apt. 
1152) thereon. 

Mr. TILLMAN. I 
consideration of the bill. 

The Secretary read the bill: -and there n 
the Senate, as in Committee of the Whole, proceeded to 
sideration. It atone rem that nothing contati 
under the heading “Pay of officers of 
approved August 24, 1912, entitled 
tion for the support the Army for 
June 20, 1913, and other purposes,” shall be 
to the service of Capt. Frank Park 
for the period necessary for hit 
of duty at L’Ecole de Guerre, Fr: 

The bill was to the Senate with 
ordered to be « for a 
time, and passed, 


of ( 


ask unanimous mnsent 


of 


e 
LOY 


nh to jupiete | 
inee, 

reported 
ne 


rossed 


NATIONAT 
DI 


HOME FOR 
PONT. From 
rably, with an ndn 
~26) for the appointment of three 1 
Managers of the National Home for 
teer Soldiers, and I submit a report (No. 1 
Mr. CURTIS. Mr. President, this is a ve 
It is merely for the appointment 
Managers of the National Home for Disabled Volunt« 
diers. I ask unanimous consent that the resolution b 
considered. If it takes any time I will withdr: 
do not think it will take three minutes. 
There being no objection, the Senate, a 
Whole, proceeded to consider the joint 
Mr. BURTON. Mr. President, it is not asked that this j 
resolution be immediately considered 
Mr. CURTIS. I will 
for that purpose. It 
Warner for that of Mr. 
Mr. BURTON. ‘This 
ment in my own State. 
The PRESIDENT 
quest ? 
Mr. Ci 
ation. 
The PRESIDENT pro tempore. The je 
placed on the calendar. 


DI 
Mr. the mittee on Mili Af 
report fav 
(H. J. Res, 
Board of 


Co! 


ame ent, the 7 ey 


ry short re 


of members of the Board 


s in Committe of 


resolution 


, is it? 

state that unanimou 
merely 
Harris. 
is a matter 
I have not 
pro tempore, 


is Lo substitt te the 1 
that concerns an ay 
heard anything of it bet 
Is there obj: el te th 
RTIS. IL withdraw 


the request 


BILLS IN 
Bills we introduced, read 
consent, the second time, and referred 


By Mr. CULLOM: 


TRODUCED. 


re the first time, and, | 


as follows: 


A bill (S. 8261) to amend proviso in meat-insy 
concerning products prepared according to directions of for 
purchasers (with accompanying papers): to the Committ 
Agriculture and Forestry. 

By Mr. CUMMINS: 

A bill (S. 8262) granting an increase of pension to 
Little (with accompanying papers); to the Committ 
sions. 

By Mr. BRISTOW: 

A bill (S. 8268) granting an inere » of pensis M 
Pratt; and 

A bill (S. 8264) granting a pension na ¢ 
the Committee on Pensions 

3y Mr. CATRON: 

A bill (8S. 8265) supplementary to an é l 
making appropriations for the Depa of A 
the fiscal year ending June 30), 1915 ta 10 
1 to the Committee on Agricul lore 





1950 





\ bill (S. 8266) for the survey and establishing the bound- 
aries of small holding claims in the State of New Mexico; to 
the Committee on Public Lands. 

By Mr. BRADLEY: 

A bill (S. 8267) granting a pension Pleasant M. Heath 
(with accompanying papers); to the Committee on Pensions. 


to 


By Mr. GARDNER: 

A bill (S. 8268) for the relief of Samuel N. Rich (with ac- | 
companying papers); to the Committee on Claims. 

By Mr. GALLINGER: 

A bill (S. 8269) for the elimination of part of Fifteenth 
Street NE. from the highways plan of the District of Columbia 
(with accompanying papers); to the Committee on the District 
of Columbia. 

By Mr. JONES: 

A bill (S. S270) relating to coal claimants in Alaska: to the 
Committee on Public Lands. 

By Mr. WETMORE: | 

A bil (S. 8271) granting a pension to Jennie McCaster (with 
accompanying papers); to the Committee on Pensions. 

By Mr. DU PONT: 

A bill (S. 8272) regulating the appointment of general courts- 
martial in the armies of the United States, including all persons 


belonging thereto and all persons now or hereafter made sub- 
ject to military law; to the Committee on Military Affairs. 
LINCOLN MEMORIAL. 


Mr. CULLOM. T introduce a joint resolution for which I 
ask immediate consideration. 

The joint resolution (S. J. Res. 158) approving the plan, de- 
sign. and location for a Lincoln memorial, was read the first 
time by its title and the second time at length, as follows: 


Resolved, cic., That the plan, design, and location for a Lincoln me- 
morial, determined upon and recommended to Congress December 4, 
1912, by the commission created by the act entitled “An act to provide 
a commission to secure plans and designs for a monument or memorial 
to the memory of Abraham Lincoln,’ approved February 9, 1911, be, 
and the same are hereby, approved. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without | 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

AMENDMENTS TO APPROPRIATION BILLS. 
| 


Mr. CLARK of Wyoming submitted an amendment proposing 
to amend the act entitled “An act making appropriations for 
sundry civil expenses of the Government for the fiscal year 
ending June 30, 1890, and for other purposes,” by including, 
after the word “attorneys” where it appears in that act, the 
words “or by attorneys especially appointed by the Attorney 
General of the United States,” intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. MYERS submitted an amendment proposing that an addi- 
tional 25 per cent of all moneys received from the national for- 
ests during the fiscal year ending June 30, 1913, shall be avail- 
able at the end thereof to be expended by the Secretary of Agri- 
culture for the construction and maintenance of roads and 
trails within the national forests in the States from which 
Buch proceeds are derived, etc., intended to be proposed by him 
to the agricultural appropriation bill, which was referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed. 

Mr. GRONNA submitted an amendment proposing to appro- 
priate $1,000 for examination of the land embraced in Sullys 
Hill Park to determine whether it contains valuable minerals, 
ete., intended to be proposed by him to the Indian appropria- 
tion bill, which was referred to the Committee on Indian Affairs 
and ordered to be printed, 

He also snbmitted an amendment proposing to increase the 
appropriation for the suppression of the traffic in intoxicating 
liquors among Indians from $75,000 to $125,000, intended to be 
proposed by him to the Indian appropriation bill, which was 
referred to the Committee on Indian Affairs and ordered to be 
printed. 

Mr. JONES submitted an amendment relative to the promo- 
tion of officers of the Quartermaster Corps, etc., intended to 
be proposed by him to the Army appropriation bill, which was 
referred to the Committee on Military Affairs and ordered to 
be printed. 

He also submitted an amendment proposing to increase the 
appropriation for the construction and maintenance of military 
nnd post roads, bridges, and trails, Alaska, from $100,000 to 
$155,000, and providing not to exceed $55,000 of this amount be 
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used for the protection of the Signal Corps buildiy-« 
minal grounds of the Alaska military cable and teleg 
tem, ete., intended to be proposed by him to the A,; 
priation bill, which was referred to the Committee ; 
Affairs and ordered to be printed. 

Mr. CURTIS submitted an amendment providing fo, ; 
ment of traveling and other expenses incident to the ; 
the clerks of the United States pension agencies to w’. 

D. C., etc., intended to be proposed by him to the pens 
priation bill, which was referred to the Committee »), Pe 
and ordered to be printed. . 

Mr. O’GORMAN submitted an amendment proposing: 
priate $250,000 for improving the channel opposite 
grounds, Upper Harbor, New York Harbor, ete... inten, eee 
proposed by him to the river and harbor appropri + 
which was referred to the Committee on Commerce 4), , 
to be printed. 

Mr. FLETCHER submitted an amendment proposing to 
propriate $101,000 for improving the channel betwee; <; To} 
River, Fla., and Cumberland Sound, Ga. and Pla., intendes :.. ; 
proposed by him to the river and harbor appropri; tien bin) 
which was referred to the Committee on Commerce . 
to be printed. 

He also submitted an amendment proposing to 4) 
$15,000 for protecting the shore of Anastasia Islan. 
groins, intended to be proposed by him to the river and jay, 
appropriation bill, which was referred to the Coy) 
Commerce and ordered to be printed. 

He also submitted an amendment providing for the « 
tion of a canal from St. Johns River to Lake Beresford wii), 
view to making a cut-off from the river to Lake Beresford. )y 
De Land River Landing, etc., intended to be proposed {)) 
the river and harbor appropriation bill, which was refery 
the Committee on Commerce and ordered to be printed 

He also submitted an amendment proposing a suitable 
channel to East Pass from Apalachicola River, by way of 
Crooked Channel, etc., intended to be proposed by him to 
river and harbor appropriation bill, which was referred 
Committee on Commerce and ordered to be printed. 

Mr. LODGE submitted an amendment proposing to approy 
$25,000 to meet the expenses incident to holding an inter 
rifle shooting competition at Camp Perry, Ohio, in coopers- 
tion with the Perry Victory Centennial Celebration, to be held | 
September, 1915, intended to be proposed by him to the Ar 
appropriation bill, which was referred to the Committ: 
Military Affairs and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to a) 
propriate $63,400 for improving Pepperells Cove, Me.. intended 
to be proposed by him to the river and harbor appropriation b 
which was referred to the Committee on Commerce aud ordered 
to be printed. 


WITHDRAWAL 





and order 


nronriat 
! pPlille 


? 
I 
1 
i 


OF PAPERS—MARY REBECCA CARR 


On motion of Mr. Percy, it was 


Ordered, That the papers in the case of the bill (S. 10722. 61 
Cong., 2d sess.) granting an increase of pension to Mary Reb 
Carrol be withdrawn from the files of the Senate, there having 
no adverse report thereon. 


LAWS RELATING TO ALASKA, 


Mr. SMITH of Michigan submitted the following concurre! 
resolution (S. Con. Res. 38), which was read and referred to 
the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurs 
That there be printed —-— thousand copies of the laws of the United 
States applicable to the Territory of Alaska, compiled by the (om 
mittee on Territories of the Senate and the Committee on Territorie 
of the House of Representatives in compliance with Public Act No. °°. 
——- thousand copies of which shall be for the use of the Senate, 
thousand copies for the use of the House of Representatives, and 
—— copies for each of the committees on Territories of the 5 
and House of Representatives, 


Mr. SMITH of Michigan submitted the following resoluto” 
(S. Res. 441), which was read and referred to the Comittee 
on Printing: 

Resolved, That the laws of the United States applica)! 
Territory of Alaska, compiled by the Committee on Territorics 


Senate and Committee on Territories of the House of Represen(1\\ 
compliance with Public Act No. 334, be printed as a Senate docuuen'. 


SURVEY OF WILLAPA HARBOR. 
Mr. JONES submitted the following concurrent 


r 


(S. Con. Res. 37), which was read and referred to (he ("" 
mittee on Commerce : . 

Resolwed by the Senate (the House of Representatives ©’ 
That the Secretary of War be, and he is hereby, authorized 
rected to cause a 
made thereon 
thereto, 


t to 


reliminary survey to be made, and a rep 


to Congress, of Willapa Harbor and the bar 











1913. 





_———— 
THE NAVAL OBSERVATORY, 
Vr, CUMMINS submitted the following resolution (S. Res. 
vin) which was read, considered by unanimous consent, and 
sereed to; 


resolved, That the Committee on Naval \ ffairs is hereby authorized 
» directed to investigate the affairs of the Naval Observatory and 
‘lation to the American Ephemeris and Nautical Almanac ; and, 
to inquire into the wisdom and propriety of placing the man- 
of the Naval Observatory in the hands of scientists, without 
ard to their connection with the Navy of the United States. 
ree enlved further, That the said committee be directed to make 
matters herein referred to it as soon as practic able. 


EIGHT-HOUR LAW. 
PRESIDENT pro tempore. Is there further morning 


nt 


re- 


: Mr McCUMBER. I do not know positively whether it 
id come within mornivg business, but I asked the 
day for reconsideration of the vote upon House bill 1S787, 
which the eight-hour law was applied to dredging opera- 
« J] should like to bring up that matter at this time. 
rhe PRESIDENT pro tempore. Unquestionably the Senator 
hoc a right to make the motion now. 


wol 


9) 
al 


ir. McCUMBER. I then move to reconsider the vote by 

which House bill ISTS7T was passed by the Senate. 
The PRESIDENT pro tempore. The Senator from North | 
ty moves to reconsider the vote by which the bill he has 


Dako . 
indicated was passed. It will be read by title. 

The SecreTary. A bill (11. R. 1S787) relating to the limita- 
tion of the hours of daily service of laborers and mechanics 


employed upon a public work of the United States and of the | 


nistrict of Columbia, and of all persons employed in construct- 


*, maintaining, or improving a river or harbor of the United | 


States and of the District of Columbia. 

ir. McCUMBER. I do not wish to take any time for its 
consideration more than is absolutely necessary. and as I have 
pefore me some prepared objections to the bill, I should like to 
have them read by the Secretary. 

The PRESIDENT pro tempore. 

y will read as requested. 

The Secretary read as follows: 

“EIGHT HOURS FOR WORKERS, 

“Memeorandum on HL. R. 18787, now on the calendar of the Senate. 

‘There are several methods of dredging: 

‘a. The bucket or clam-shell method, by which the material 
s dug from the bottom of the channel 

gside, to be aibdaduently dumped elsewhere. 

“l), The suetion method, where the dredge sucks up and dis- 
charges the excavated material through a pipe line, oftentimes 
several miles in length. 

. The method where the dredged material sucked up 
ul pumped into bins in the hull of the dredge or into barges 
wlongside and taken to sea and dumped. 

“d. The endless-chain and bucket dredge, which is a 
of buckets on an endless chain which also dumps the material 
either into the hull of the dredge or into a barge alongside, 
which subsequently dumps it elsewhere. 


Without objection, the See- 


DREDG! 


is 


“Tn all of these cases the work of the dredge workers is | 


necessarily intermittent, they having little or nothing to do ex- 
cept to change the position of the barges or the dredge as the 
various compartments of the same are filled or the work re- 
quires a shifting in the position of the dredge or the floating 
pipe line, ete, 

“The loss of time due to the necessity of these changes is 
a yery considerable matter, and it frequently occurs that the 
tughoat used in taking away the filled barges and replacing 


empties is delayed and the dredge has to suspend operations | 
During | 


until such time as the tugboat can make the transfer. 
such periods dredge workers have nothing to do and can sit 
iround and smoke their pipes in comfort until it becomes 


hecessary for them to handle the lines to make the barges fast | 
in position alongside the dredge or to effect a change in the 


position of the dredge or the floating pipe line. 

“It also frequently occurs that by reason of stress of weather 
(redging operations have to be suspended, but inasmuch as all 
(redge workers are paid by the month and are provided with 
(larters and with subsistence on board, this stress of weather 
's a direct loss to the dredge owner, as under such conditions no 
work can be done. The dredge worker therefore renders no 
service, but at the same time suffers no reduction in pay or 
loss of quarters or subsistence, and under existing conditions 
the average day’s work. month in and month out, will show 
that the dredge worker is actually engaged in Jabor but a com- 
piratively few hours out of the 24; that is to say, his average 
daily labor every 30 days is less than eight hours per day. 

“ While it is true that the bill H. R. 18787, as amended by 
the Senate committee, restricts to eight hours work per day 
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other | 


and dumped into a barge | 


series | 


1951 


| those who are engaged on the dredges in the capacity of engi- 


; heers, enginemen, laborers, and others who are directly con 
nected with the handling of the machinery and tools of the 
| dredge, yet it remains a fact that these dredge workers, by 
; reason of the fact that they are paid by the month and pro- 
vided with quarters and subsistence and live on board the 
dredges, which are anchored offshore and engaged in work 
|in a channel of a river or harbor, that this character of work 
| is substantially the same as that rendered by persons in the 
field engaged in agriculture, who likewise are paid by the 
month and provided with quarters and subsistence and who 
are required to labor and do labor from sunrise to sunset. Yet 
these favored few dredge workers are by this special act to have 
|; What virtually amounts to an increase in pay of 334 per cent, 
| Which increase must be paid for out of the pockets of the peo 
ple, because of the fact that it will result in large increased 
cost in dredging, which additional cost is therefore burden 
upon the very agricultural classes whe are required to work 


from 12 to 16 hours per day. 


“There is no doubt but that the reduction of the hours from 
12 to 8 will increase the cost of river and harbor improve- 
ments; it was so admiited by Gen. Bixby, the Chief of Engi- 
| neers, at the hearing before the Senate committee in charge of 
this bill. 
| “Now, assuming for the sake of argument that the last 
river and harbor act, which became a law this session, ap- 
| propriated $40,000,000, and that subsequent acts which, it is 
| understood, are to be passed annually for river and harbor im- 


provements, carry a like amount, it means that something over 
| $10,000,000 annually will be required to do the same amount of 
| work, or about one-third of the work will have to remain 
| unprovided for in order to keep the bill within the same limit of 


expenditure—all this to benefit the few at the expense of the 
many. 

} “Furthermore, this Congress has already enacted an eight 
| hour law, which was approved June 19, 1912. and which, like 
this bill, contains a provision that it shall not apply to con 


tracts that may be entered into under existing appropriations, 
thus clearly showing that existing appropriations are not suf- 
ficient to enable the Government to do the work contemplated 
by such appropriation act if such work is to be performed under 
| the eight-hour law thus enacted. 


“It is safe to say-that the law. like that which it is now 
aimed to enact for the benefit of the dredge workers, will also 
be an additional charge upon the Government of at least 


$10,000,000 or $20,000,000 per year, all of which is made neces 
sary because of the unreasonable demands of organized labor. 


and that this $10,000,000 to $20,000,000 is to be borne largely 
by the agricultural population, which is to be taxed out of 
their earnings gleaned from the sweat of their brow in the 
| field from sunrise to sunset, their day's work being almost 


double that demanded and insisted upon by these dredge workers 


jas a full day’s work; thus this special class which, as organ- 
| ized, is holding up the Government at the expense of other 
| labor which is engaged in cultivating products of the so 


and which constitutes a large portion of the Nation's wealth. 


Mr. McCUMBER. Mr. President, I do not know how this 
bill got to the committee that reported it. It seems to me that 


the proper reference would naturally have been to the Commit 
tee on Commerce, where one would look for bills of this kind to 


go; but I do not know that that makes any particular differ- 
ence. 

I have had this little statement read. [I do not know how 
many Senators were paying attention to it, but I think those 


if there were any, who paid attention to its reading, can easily 
| see that we are carrying this matter of fixing hours of labor to 
| extremes. I think we will all agree that if a laborer performs 
| eight full hours of good, honest service a day it is perhaps bet- 
| ter for him and better for the country at large that his labor 
| should not extend. beyond that many hours; but the conditio) 

| are such in many vocations that the work must necessarily lb 
intermittent. In this particular case, Mr. President, as show: 
by the statement just read, which I think is undenied, there i: 
not an average of eight hours a day labor performed by 
man in any of the service contemplated. Those men 
by the month and not by the day. They must nec 
at intermittent times and probably sit and smoke; they are im- 


} 

| any 
| 

prisoned upon a ship or barge, living there and boarding there 
} 

| 

| 


are hired 


sarily 


rest 


I do not think that any benefit is to be obtained for the laborers 
themselves by providing that thev must around 
mainder of the few hours in which they might 
day’s work. 
work a day. 
Mr. President, this is not alone an injustice, it 

| fo all the people of the country, though it must affect 


sit the re- 
put in a ful 
ty a “full day’s work” I mean eight full hours’ 
<Pems tO me 


very rii 





the 


cost of all Government work in the improvement of 
and ha Practically 90 per cent, at least, of 
all the dredging would apply to river and harbor work; and I 
think it is shown quite conclusively here that the cost would be 
from a quarter to a third more on account of the enactment of 


terially 


our rbors. 


this bill, and that where heretofore we have appropriated 
$40,000,000 for rivers and harbors we should now have to ap- 
propriate $50,000,000 to accomplish the same result. 

I eal of it also, however, as an injustice to other labor. 
To show to what extent such legislation is influencing labor in 
the agricultural districts, I want to say that we in our State 


were unable this fall to procure labor at $4 a day, and even $5 
per day was offered upon farms. In some sections of our State 
the crops were ruined; the winter came on and the shocks were 
covered with snow. Immense losses were sustained by the farm- 
ers of my State because they could not labor. Why? Be- 
cause in all other lines of industry we have enacted laws that 
prohibit labor for any greater length of time than eight hours 
in each working day. ‘The farm day is about 16 hours in each 
day—al! the way from 12 to 16 hours—so that kind of labor 
will be very much cheaper per day and the laborer will there- 
fore remain in the city rather than go to the farm. 

I speak of this simply as an injustice to the farm labor of the 

mti If we are ¢ to have an eight-hour-a-day system, 
it “ougist to ap iply everywhere; but, Mr. President, you can see 


get 


fo. 


how impossible it is to apply a system of that kind in our rural 
districts, and how those rural districts must necessarily suffer, 
because the effect of such a law is to drive all labor away from 


the farm. 

But more particularly I object to this proposed legislation, Mr. 
President, because it would be an injustice to the country, for it 
really enforces less than eight hours per day labor, and would 
in effect compel eight-hour pay for five and six hours of actual 
labor performed. 

It seems to me that this matter ought to have a reconsidera- 
tion and be again at least voted upon after a proper time for a 
hearing. It was taken up the other day, as I understand, when 
very few Senators were in the Chamber. It had been objected 
to by one of the Senators because it was understood that the 
Senator from Minnesota had some amendments to offer. I 
made no objection that day, but the next day, while I was ab- 
the bill was suddenly called up and passed. I make no 
criticism of the method that was adopted, but merely explain 
what might be considered lack of diligence on my own part. 

Mr. SHIVELY. Mr. President, this a House bill. On 
reaching this Chamber it was referred to the Committee on 
Education and Labor. It relates to the application of the eight- 
hour-day principle in a certain department of Federal employ- 
ment. The subject matter of the bill naturally and logically 
falls within the jurisdiction of that committee, and its reference 
by the Chair to that committee was manifesiiy proper. So far 
from being an improper reference, the bill, without clear impro- 
priety, could not have been referred to any other committee. 

On the contention of the senior Senator from North Dakota 
that the bill has not had adequate consideration, I must appeal 
from the Senator to the facts disclosed by the record. The bill 
went to the committee months ago. Hearings were had before 
the. committee. The fullest opportunity was accorded to all 
interests concerned to be heard on its provisions. The bill was 
finally reported to the Senate, and for months has been on the 
Senate calendar. Last week I called it up and secured unani- 
mous consent for its present consideration. The legislative, 
executive, aud judicial appropriation bill was then in the Sen- 
ate and in process of consideration. I had assured the Senator 
in charge of that bill that I would not insist on consideration at 
that time should it become apparent that the measure would 
lead to extended debate. That was the situation when the Sen- 
ator from Arkansas [Mr. CLarKE] stated that he wished time 
to examine the bill further and to prepare an amendment that 
he had in mind to offer to it, and appealed to me to let the bill 
go over for that day. On that appeal, and because of the + 
surance to the Senator in charge of the appropriation bill, I 
felt constrained to consent to allow the bill to go over until a 
later day. 

On last Monday I again called up the bill, and received the 
unanimous consent of the Senate for its consideration, There 
vas a series of amendments reported by the committee. Each 
of these was considered and acted on in its order. Besides the 
committee amendments the Senator from Arkansas [Mr. 
CLARKE] offered his amendment and stated its purpose; the 
amendment was adopted and finally the bill was passed. There 
was a fair attendance in the Senate; the attendance was not as 
thin as the words of the Senator from North Dakota might im- 
press us that it was. The bill had received careful considera- 
tion in the committee. It received more than the average con- 


sent 


is 
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sideration in the Senate. Nothing wnusua 
curred in handling the measure, and cert 
taken of any Senator. 

Much of what the Senator from North Dakota 
BER] says in regard to this bill would apply equ 
—_ ral objection to the principle of any eight-| 

Federal work. This bill contemplates no orgayj> .) : 
policy on the part of the Federal Government on nbie 
the length of the work day. That policy was projected 
years All question on the subject was sy) d : 
finally foreclosed by the act of 1892, which. aft. 
clause, commences with these words: 

Section 1. That the service and employment of 


mechanics who are now or may hereafter be en ployed 
ment of the United States, by the District of Colu mbia, 


t or sur 


ainly no ad 


47 
tilt 


ago. 


tractor or subcontractor uy; pon any of the public work 
States or of the said District of Columbia, is hereby 
stricted to eight hours in any one calendar day. 3 


The act is in three sections, but the lines I hav 
tain the words to which I direct the attention o; 
When that act became law no one dreamed thai 
“Jaborers and mechanics” did not comprehend 
workers on Government work. There is certain), 
in the statute expressly excepting dredge work 
operation of the act and none which would even 
gest any purpose to make them me: subject of 
But when the case of Ellis et al. v. United Stat 
decision by the United States 5 Manieme Court in 1907, | 
held that these dredge workers fall within the ea 
men and are subject to maritime jurisdiction, « , 
within the description of “laborers and mechani ler 4 
act of 1892. This was done by regarding the 
dredgeman in moving the dredge or scow rather i] 
of excavation as the paramount function of his 
thus giving him the character of sailor and excludi) 
the benefits of the act. In a minority opinion, t 
justices sharply dissented from the view of the 
this point and insisted that whatever the dredgenian d 
nature of seaman’s work was a mere incident to his en 
in the work of excavation. From 1892 to 1907 it was | 
by the Federal authorities that dredge workers were ered 
by the language of the act. It was on this theory t 
prosecutions were started which resulted in the decision 
court in 1907. The bill passed by the Senate, and 
reconsideration is now moved, supplies a manif 
tional omission in the act of 1892. 

Mr. McCUMBER. Mr. President—— 

The PRESIDENT pro tempore. Does the Sen 
diana yield to the Senator from North Dakota? 

Mr. SHIVELY. Yes. 

Mr. McCUMBER. For information, may [I ask 
right here if there is not a change proposed in the | 
is that the eight hours must be computed in continu 
and therefore if only six hours of work were performed 
hours or four hours or three hours—it must be counted 
hours if it is done, say, between 2 o’clock and 4 o’cloc! 
tween any other hours? 

Mr. SHIVELY. The bill prescribes precisely the 
ditions for dredge workers as to length of workday 


scribed by the general eight-hour law for workei 
public works of the United States. 

Mr. McCUMBER. What I want to get at, if the & L 
pardon me, is whether or not dredge workers will actua!); ¢ 
eight full hours in any one day if they are covered by this bill: 

Mr. SHIVELY. This is simply a bill to exten a to dredge 


workers the same law that now applies to other wo 
Government work, and this whatever may be the in 
that employment. If in the very nature of the 


there are, on occasions, spaces of time when they are_ 
gaged in active physical exertion, that is one of the incid t 
the occupation. For this no exception is made, and if 

dition is inseparably incident to the employment no « n 


is practicable. ~s 
What the Senator says as to the length of hours o! 

certain other occupations is true. What he says of love 
of labor on the farm is true. I have experience in that 1 
As a farm lad in certain seasons of the year I worked : 
eight-hour rule—eight hours before noon and eight hours 8''! 
noon. The exigencies of season and weather are pecu 
farm life. But the consideration which the Senator rai 
this point again goes to the whole question of the policy ©’ |! 
Federal Government as to hours of employment on public wo's 
and certainly is not special to this bill. It is too late (0 . 
with justice that dredge workers should be exceptions 


policy. 














rhe Senator says that these dredge workers are imprisoned on 
wlitions, and that their case should be considered 
~oference to these conditions. That conditions on the 
eeows, nnd tugs are in certain respects quite different 
litions off of them is true. But the fact that it is a 


om 
ith 
s = the comforts, the cheer, and consolations of home 
furnishes a good reason why they should be deprived 
» security and benefits of the act of 1892. 
. on by the Federal Government over 40 years ago, and imi- 
ul by 4 large number of the States, there is room for an 
If the wisdom of the policy is conceded, then there is no 
for an issue on this bill. Every objection and considera- 
i in the communication read from the Clerk’s desk 
shorougbly thrashed out before the committee. After 
ont attention to the subject, the bill was reported by the 
ittee and passed by the Senate. While [I do not seek to 
any Senator who desires to submit further observa- 
to-day on this matter against an opportunity to do so, it 
he understood that I shall move to lay the motion to re- 
sider on the table. 
\r. BURTON. Mr. President, I trust the Senator will with- 
until [ can make a few the 


s 
t 


d that motion remarks on 


; rhe PRESIDENT pro tempore. Does the Senator from Indi- 
ana withhold the motion? 
Mr 


.odges, that they virtually live on the dredges, labor under | the Senate has already enacted into law the 
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‘ion of this employment that the men are deprived of the | 


| 





SHIVELY. I withhold it; but I serve notice of my | 
tention to make the motion. 
‘ir. BURTON. Mr. President, I think this bill should have | 
. ' 


fyrther and more careful consideration in the Senate. I do 
cay that I intend to vote against it, nor do I agree with some 
. statements made in the paper read at the desk. That 
tement fails to recognize the legislation recently adopted by 
Congress, Making eight hours a day's work. 
sme yery advanced legislation in this regard. 
i the estimate of the greatly increased cost of river and 
rbor work. While I am not sure that I heard it exactly, 
e statement seemed to imply that the cost of river and harbor 
work would be inereased one-fourth or one-third by the pas- 
ge of this bill, though, no doubt, it would cause a substantial 
eCuse, 
i do not think any such serious result would follow. A very 
rzge share of river and harbor work is in other lines than in 
dredging, such as in the building of breakwaters and masonry 
work. But I do think this matter should be considered more 
fully, because of the intermittent quality of the work of these 
They are oftentimes occupied only for an hour at a 
then there may be an interval of three or four hours, 
then another hour, So the question arises whether the eight- 
hour rule should be enforced as suggested in this statute. As 
t came from the House, it provided: 
Service and employment * * is hereby limited and restricted 
eight hours in any one calendar day, which eight hours shall termi- 
within nine hours from beginning of workday. 
From the beginning of his work to the termination of nine 
hours, the dredger might not have three or even two or one 
hour's work to do. It is changed in the Senate—though the 
hange is not very substantial—to read as follows: 


dredgers. 


time, 


Which eight hours shall be continuous except for customary intervals 
meals or rest. 
Which would probably be the interpretation of the statute 
it it were passed in the form in which it came from the House. 
As I understand, also, this bill applies to other employees, 


such as waiters and others on board the boats, whose work | 


uecessarily must be at certain hours of the day. 

_I think this bill should be considered also in connection with 
the measure now before the Committee on Commerce known as 
the seamen’s bill. That bill, which passed the House of Repre- 
seulatives and which is advocated by the Seamen's Union, does 
hot provide for less than 12 hours’ work for an ordinary seaman. 
the work of the seaman is quite as severe and even more diffi- 
cult than that of the ordinary employee on one of these dredges. 
Yet we are asked to pass a law which does not assume to limit 
the work of the sailor to less than 12 hours, notwithstanding 
ie ay be employed in the storm and rain and for much of 
‘he time under a constant strain. 

; here is another provision that was added by amendment 
ere to the effect that this law shall not apply to work upon 
levees or revetments. What justice is there in making that 
*xception? If you can require a man to work on a levee or on 
* revetment for. 10 or 12 hours and exempt him from the opera- 
‘on of this measure, why should the law be enforced in these 
other employments? 


We have passed | 
I do not agree | 





| before 


| found on reflection to be more fanciful than real, except as they 
President, if it is proposed to reverse the policy en- | 


153 


e/ Je 


Mr. President, I think this bill should be reconsidered, though 
general principle 
embodied in it. 

Mr. SHIVELY. The question is still on the motion to recon 
sider. I do not propose to enter on a further general discussion 
of the bill. Not a single new question has been raised. Ever: 
phase of the subject presented by Senators was thrashed out 
the committee. Some of the considerations 
provided for by amendments now in the bill. 


,eiy 


raised are 


Others will be 


apply against any legislation whatever on the subject of the 
Government workday. Enough has been said to suggest doubt 
of the fate of this legislation at this session should th motion 
to reconsider carry. I trust, when made, the motion to table 
will prevail. 

Mr. SMOOT. I shouid like to ask a question of the Senat 
Is this not a House bill? 

Mr. SHIVELY. It is. 

Mr. SMOOT. Then I do not see how it is going to be jeon 
ardized by a reconsideration. 

Mr. SHIVELY. There has been a series of amendments t 
the bill adopted by the Senate. These render it necessary for 
the bill to go back to the House. To throw the measure back 


into the Senate will unquestionably hazard final 
Mr. SMOOT, It has not gone to conference yet, 
Mr. SHIVELY. It has not. On the day following its pa 
by the Senate the motion was entered to reconsider the \ 
which it was passed. 
it here. 
Mr. SMOOT. My point was that it did not go to the House: 
it was recalled before the conferees met on the bill. was it not? 
Mr. SHIVELY. The effect of the motion to reconsider was to 
keep the bill in the custody of the Senate until the motion to 


action on it. 


has it? 


“Sve 


by 


I understand that that motion is keeping 


ote 


reconsider is disposed of. At all events, that has been the effect 
| of the motion in this case. It is not the case of a bill recalled 


from the House. The bill not having gone back to the House, 
course, the House has had no occasion to appoint conferees. 
Mr. SMOOT. Mr. Presideut, this is a 


matter of great impor- 


tance. I believe in the principle involved, and perhaps would 
vote for the bill just as it is: but I believe it ought to be dis 
cussed, as stated by the other Senators. I do not believe the 
Senator ought to object to a reconsideration of it. We ean re- 


consider it within a very few days. 
be any objection within that time 
Mr. SHIVELY. I want to observe every obligation of cour 
tesy, but this can not require me to consent to throw b 
back into the Senate and take the chance 
any lack of merit but from lack of time. 


I do not believe there will 


this 
of its death, not from 
Mr. President, I move 


Lil 


| to lay the motion to reconsider on the table. 


Mr. NELSON. Mr. President, I hope the Senator will with- 
hold that motion for a moment. 


The PRESIDENT pro tempore. Does the Senator from Iu 
diana yield to the Senator from Minnesota ? 

Mr. NELSON. I merely desire to make a brief statement. 

Mr. SHIVELY. Certainly. I do not want to prevent the 
Senator making any statement he may desire to make. I with 
hold the motion for that purpose. 

Mr. NELSON. Mr. President, this bill relates particularly 
to the matter of the operation of Government dredges in con- 
nection with our river and harbor improvement work. When 
the bill was introduced and referred to the Committee on Educa 
tion and Labor, it escaped my attention. It ought to have gone 
ic the Committee on Commerce. That committee has the con 
sideration of all river and harbor improvements. In that con 


nection, that committee 
pertaining to shipping and navigation. The committee is now 
engaged in considering two very important bills relating to our 
merchant marine service and the shipping in connection with it 

Within the next week we will consider the river and harbor 
bill. As this bill goes to the merits of that question, [I think 
it ought to be reconsidered and referred to the Committee on 
Commerce for consideration, where a measure of this kind 
can be considered more carefully than anywhere else in its 
connection with our river and harbor improvement 


has the consideration of everything 


s 


The PRESIDENT pro tempore. The question is upon the 
motion made by the Senator from Indiana to lay the motion to 
reconsider on the table. 

Mr. SHIVELY. Before the question is put, further word 
in reply. If this bill belongs to the Committee on Commerce, 
then a bill to regulate the hours of labor at the navy yard 
should go to the Committee on Naval Affairs \ bill to regu 
late the hours of labor on public buildings should go to the 
Committee on Public Buildings and Grounds. ‘The bill applies 


CHISS 


particularly to dredge workers, because this is the only 
of laborers on public work that is now deprived of the 


benefits 














of the Federal eight-hour law. The centention of various 
Senators as to which committee should have charge of the bill 
only suggests the risk to the bill in the few remaining days 


of this session should the motion to reconsider prevail. 

Mr. BURTON. Mr. President - 

Phe PRESIDENT pro tempore. Does the Senator from In- 
diana yield to the Senator from Ohio? 

Mr. SHIVELY. Certainly. 

Mr. BURTON. I think I may say that conclusion does not 
necessarily follow. The reason for the suggestion of the Sen- 


ator from Minnesota is the exceptional quality of this work in 
the improvement of rivers and harbors—a reason which would 
not exist in the case of an ordinary mechanic or other person 
engaged on public buildings. There is certainly here an ex- 
ceptional condition, which should receive further consideration 
from the Senate, 

The PRESIDENT pro tempore. The question upon the 
motion made by the Senator from Indiana to lay the motion to 
reconsider on the table. [Putting the question.] The noes ap- 
pear to have it. 

Mr. SHIVELY. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from Illinois [Mr. CuLLoM] and with- 
hold my vote. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the Senator from Missouri [Mr. 
Sronr]. In the absence of that Senator, I withhold my vote. 

Mr. CURIS (when his name was called). I am paired with 
the Senator from Oklahoma [Mr. OwEN] and withhold my vote. 

Mr. DU PONT (when his name was called). I am paired 
with the senior Senator from Texas [Mr. CuLBERSON]. As that 
Senator is not present in the Chamber, I withhold my vote. 

Mr. ‘THORNTON (when Mr. Foster’s name was called). I 
announce the necessary absence from the Chamber of my col- 
league [Mr. Foster] on account of illness, and also that he 
is paired with the Senator from Wyoming [Mr. WaRgREN]. I 
will let this announcement stand for the day. 

Mr. GARDNER (when his name was called). I have a gen- 
eral pair with the Senator from Massachusetts [Mr. Crane]. 
In his absence, I withhold my vote. 

Mr. LIPPITT (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [Mr. LEA] to the 
Senator from New Mexico [Mr. Fair] and vote “ nay.” 

Mr. RICHARDSON (when his name was called). I have a 
general pair with the Senator from South Carolina [Mr, SmiTH] 
and withhold my vote. 

Mr. (when 


is 


CHILTON Mr. WATSON’s name was called). I 
wish to announce for the day that my colleague [Mr. Watson] 
is paired with the Senator from New Jersey [Mr. Briaces]. 

The roll call was concluded. 

Mr. DU PONT. As already announced, I have a general pair 
with the senior Senator from Texas [Mr. CuLserson]. I will 
transfer that pair to the junior from Nevada [Mr. 
Massrey] and vote. I vote “nay.” 

Mr. WILLIAMS (after having voted in the affirmative). I 
have a general pair with the Senator from Pennsylvania [Mr. 
Penrose], and therefore I desire to withdraw my vote. 

Mr. BRADLEY. I am paired with the Senator from Indiana 
[Mr. Kern] and therefore withhold my vote. 

Mr. STONE. My colleague [Mr. Rrep] is necessarily absent 
from the city on important business, I understand that he is 
paired with the Senator from Michigan [Mr. Smiry], 

Mr. SMITH of Georgia. My colleague, the senior Senator 
from Georgia [Mr. Bacon], is detained at home by a bereave- 
ment in his family. 

Mr. MYERS. I have a general pair with the Senator from 
Connecticut [Mr. McLean]. I transfer my pair to the Senator 
from Nevada [Mr. NEWLANDS], and I vote “ yea.” 

Mr. CURTIS. I was requested to announce that the Senator 


Senator 


from Maryland [Mr. Jackson] is paired with the Senator 
from Oklahoma |[Mr. Gore]; the Senator from New York 
[Mr. Root] with the Senator from Georgia [Mr. Bacon]; 


the Senator from New Jersey [Mr. Briees}] with the Senator 
from West Virginia |Mr. Warson]: and the Senator from 
Wyoming [Mr. WARREN] with the Senator from Louisiana 
{Mr. Foster]. 
The result was announced—yeas 31, nays 31, as follows: 
YEAS—31. 


Ashurst Hitchcock Overman Smith, Ga. 
Bryan Johnson, Me. Paynter Smith, Md. 
Chamberlain Johnston, Ala. Perky Stone 
Clapp Johnston, Tex. Poindexter Swanson 
Clarke, Ark. Martin, Va. Pomerene Thomas 
Dixon Martine, N. J. Shively Thornton 
Fletcher Myers Simmons Tillman 


Heiskell O'Gorman Smith, Ariz, 


CONGRESSIONAL RECORD—SEN 
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ATE. 


KRY Df 
NAYS—31. 
Bankhead Crawford Jones I 
Bourne Cummins Lippitt S 
Brandegec Dillingham Lodge 
Bristow du Pont MeCumber 
Burnham Gallinger Nelsor 
Burton Gamble Oliver 
Catron Gronna Page \\ 
Clark, Wyo. Guggenheim Percy a 
NOT VOTING oo. 
Bacon Curtis Lea « 
Borah Fall Mclean s 
Bradley Foster Massey 
Briggs Gardner Newlands Wa 
Brown Gore Owen W 
Chilton Jackson Penrose W 
Crane Kenyon Reed 
Culberson Kern Richardson 
Cullom La Follette Root 
So the Senate refused to lay the motion to re 
table. 
The PRESIDENT pro tempore. The question js » 
. ’ , a 
motion of the Senator from North Dakota [Mr. Mccr. 


to reconsider the votes whereby the bill was ordered ¢, 
reading, read the third time, and passed. 


Mr. McCUMBER, Mr, President, I suggest ¢1 , 
quorum. 
The PRESIDENT pro tempore. The Senato) 


Dakota suggests the absence of a quorum. Thy 
called. 

The Secretary called the roll, and the followi 
answered to their names: 


Bankhead Dixon McCumber § 
Bourne du Pont McLean s 
Bradley Fletcher Martin, Va. s 
Brandegee Gallinger Martine, N. J. Sr 
Bryan Gamble Myers Sr 
Burnham Gardner Nelson St 
Burton Gronna O'Gorman St 
Catron Guggenheim Oliver Su 
Chamberlain Heiskell Overman Sv 
Chilton Hitcheock Page 1 
Clapp Johnson, Me. Percy 
Clark, Wyo. Johnston, Ala, Perkins To 
Clarke, Ark. Johnston, Tex, Perky W 
Cullom Jones Poindexter W 
Cummins La Follette Richardson 
Curtis Lippitt Sanders 
Dillingham Lodge Shively 
The PRESIDENT pro tempore. On the call of 1! 5 
Senators have answered to their names. A quorum of the s 


ate is present. The question is on the motion made by the 
Senator from North Dakota [Mr. McCumBEr] to r 
votes whereby the bill was ordered to a third reading, 1 
third time, and passed. 

Mr. POINDEXTER. On that I ask for the yeas 1 

The yeas and nays were ordered, and the Secre 
to call the roll. 

Mr. DU PONT (when his name was called). I! g 
eral pair with the senior Senator from Texas [Mr. © 
I transfer that pair to the junior Senator from \ 
MASSEY] and vote. I vote “yea.” 

Mr. LIPPITT (when his name was called). 


Tag 


the transfer of my pair with the senior Senator from ‘1 
[Mr. Lea] to the Senator from New Mexico |Mr. I: I 


vote “yea.” . 

Mr. RICHARDSON (when his name was called I 
announce my pair with the junior Senator from South | 
[Mr. Smirn} and withhold my vote. 

Mr. WILLIAMS (when his name was called). I! 
with the Senator from Pennsylvania [Mr. PENrosr}|. 
fore withhold my vote. If he were present, I should \ 

The roll call was concluded. 

Mr. CHILTON (after having voted in the negative). | 
advertently voted when my name was called, not knowins | 
the Senator from Illinois [Mr. Cutrtom] is out of the Chama 


I will transfer my pair with the Senator from Illinois |Mr 
CuLtitom] to the Senator from Nevada [Mr. NEWLANDs} 4 
my vote stand. r 

Mr. LODGE. I desire to announce that the Senator from \°v 


York [Mr. Roor] is paired with the Senator from Geor¢ 
Bacon]. 
Mr. DILLINGHAM (after having voted in the affirm tive) 
I should like to inquire whether the senior Senator from > 
Carolina [Mr. Trm~uMAN] has voted. : 
The PRESIDENT pro tempore. The Chair is informed 
that Senator has not voted. ~_ 
Mr. DILLINGHAM. Then I withdraw my vote, havin 4 


general pair with that Senator. 
Mr. BRADLEY. I again announce my pair with the 
from Indiana [Mr. Kern] and withhold my vote. 


Senator 








rie result was announced—yeas 27, nays 37, as follows: 
YEAS— 27. 
head Crawford Lippitt Sanders 
Bankhes™ du Pont McCumber Smoot 
Brandes’ Gallinger Nelson Stephenson 
Bristow Gamble Oliver Sutherland 
Burn . “a Gronna Page Townsend 
B ote Guggeuheim Percy Wetmoce 
ae Wro Jones Perkins 
NAYS—37. 

_ Hitchcock O'Gorman Smith, Md. 
eee Johnson, Me. Overman Smith, Mich, 
Bours Johnston, Ala. Paynter Stone 
Bryan erlain Johnston, Tex. Perky Swanson 
hilton La Follette Poindexter Thomas 
ae Lodge Pomerene Thornton 
i Ark. McLean Shively Works 
Dixon Martin, Va. Simmons — 

etch Martine, N. J. Smith, Ariz. 
tas Myers Smith, Ga. 


NOT VOTING—31. 


Cummins Kenyon Richardson 
Curtis Kern Root 
Dillingham Lea Smith, 8S. Cc, 
Fall Massey Tillman 
Foster Newlands Warren 
Gardner Owen Watson 

on Gore Penrose Williams 
Jackson Reed 





So Mr. MeCumper’s motion to reconsider was not agreed to. 
ADJOURNMENT TO MONDAY. 


Mr. SMOOT. I move that when the Senate adjourns to-day, 
it adjourn to meet on Monday, January 27. 
The motion was agreed to. 


AGRICULTURAL EXTENSION DEPARTMENTS. 


Mr. SMITH of Georgia. I move that the Senate proceed to 
the consideration of House bill 22871 to create extension depart- 
ments in land-grant agricultural schools. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
871) to establish agricultural extension departments in con- 
nection with agricultural colleges in the several States receiv- 
ing the benefits of an act of Congress approved July 2, 1862, 
and acts supplementary thereto. 

Mr. SMITH of Georgia. Mr. President, I desire to ask the 
Senators very briefly to hear me call attention to the differences 
between the bill as it comes from the House and the substitute 
which has been offered for ft. The House bill carries an ap- 
propriation of $3,000,000 only. ‘That appropriation is solely 
for the purpose of establishing extension departments at the 
land-grant agricultural colleges. The character of the work of 
those extension departments is familiar to the Senate, the work 
being especially to place representatives of the colleges in dif- 
ferent parts of the States to demonstrate at the homes of the 
farmers the truths that have been developed during the past 
2 to 50 years in the land-grant colleges and the experiment 
stations. The substitute which is offered by the Senator from 
Vermont [Mr. Pace] proposes to appropriate $16,000,000 an- 
nually, instead of $3,000,000. It carries six distinct plans of 
work in addition to the extension work. What I desire to urge 
is that the bill of the Senator from Vermont has been assigned 
for consideration by unanimous consent immediately after the 
30th of this month, and it ought to be allowed to come up on 
its merits for full consideration, rather than to be now sub- 
stituted for the House bill, which is so different in its character. 
I wish to eall the Senate’s attention to the provisions of this 
proposed substitute that are in addition to the provisions of 
the House bill. 

First, the proposed substitute would appropriate $3,000,000 
to schools of secondary grade for instruction in agriculture, in 
the industries and trades, and in home economics. How many 
of those schools are there? Over 13,000. Suppose the States 
#id $3,000,000 more, you would have $6,000,000 to be distrib- 
uted among 13,000 schools to establish departments of agricul- 
ture, of industries and trades, and of home economics; you 
would have a few hundred dollars for each school, and effective 
work would be impossible; it would be a mere spreading abroad 
a few hundred dollars at each secondary school throughout the 
on a It wovlld not be sufficient to accomplish the work 
desired, 

The second. appropriation is for $3,000,000 for schools of the 

secondary grade, with distinct departments in which the indus- 
tries and the trades and home economics are taught. My criti- 
cism upon the appropriation is that there should be some require- 
ment as to the amount of investment in the separate depart- 
ments dedicated to instruction in the industries and the trades 
and home economies, or else, again, your $3,000,000 might be 
Scattered abroad and do no good. 
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For practical work it takes a substantial plant to teach the 
industries or the trades. I think the experience of those cities 
which have undertaken to introduce special instruction in the 
industries and trades has demonstrated that a substantial plant 
is necessary for the conduct of the instruction. Specialists, 
trained with their hands to conduct the work, and with mental 
Strength enough to teach, are required as instructors, and such 
men are called to places as superintendents of manufacturing 
plants. They command good salaries. To make effective even 
this second appropriation, there ought to be a requirement as to 
the amount of money invested in the plant and the amount of 


money spent at each one of the schools conducting an industrial 
department, lest our money simply be wasted. 

There is another criticism as to these two ropriations, 
They are to be directed by a vocational board, which, in turn, 
must establish rules subject to the approval of the Secretary 
of the Interior. It introduces the national control into all of 


our secondary schools. I am not sure that many of the States 
are ready to submit their high schools or their schools of sec- 
ondary grade to the supervision of the National Government. 
They are home enterprises; they are now controlled largely by 
home trustees; and I doubt whether many States would make 


an appropriation to meet an appropriation of this kind by the 
National Government, if by so doing control of ordinary high 
schools largely passed to the National Governmeni 

The third appropriation of $3,000,000, under the proposed 


substitute, is for agricultural high schools. 


Let us see just what 
they are to be. 


They are to be in districts in each State, with 


not less than five counties nor more than 15 counties. Be- 
fore they can receive national aid they must be established 
with a special plant, including quite a large tract of land, 


So far as I am personally concerned and my own State is con- 
cerned, I should be delighted to see this provision pass. We 
already have in each congressional district an agricultural high 


school. Each plant has cost us over a hundred thousand dol- 
lars. You can not establish a successful agricultural high 


school of the character contemplated in this bill for less than 
a hundred thousand dollars for the plant. So, if that $3,000,000 
is to be utilized in each one of the States practically for each 
congressional district, there must be a preliminary investment 
of something over $100,000 to establish the plant. 

As we have already gone to that expense and as we are ap- 
propriating $120,000 a year to support these 11 district agricul- 
tural schools in the State of Georgia, we are ready to take any 
part that can come from the National Government. We have 
already made our appropriation. I would be delighted to see 
the Senate and the House of Representatives agree to add that 
measure to the bill as it has passed the House, but I would 
hesitate to consent to its being substituted here, for the reason 
that I fear so many of the States have not already gone to 
this expense, and such hesitation could exist about passing such 
an appropriation that the entire bill might be stopped if we 
insisted upon putting that amendment on it. 

The next appropriation, for about a million dollars, is for the 
establishment of branch experiment stations throughout the 
States, each one of these experiment stations to be located, in 
accordance with the terms of the bill, at one of the agricultural 
colleges. 

I think that the substitute bill confuses the work of an ex- 
periment station and the work of a demonstration farm. I be- 
lieve in having a demonstration farm at each district agricul- 
tural high school; but experimentation is not the proper thing 
for a high school. Experimentation in agriculture is the work 
of the trained student, of the scientist in testing out truth. 
Demonstration is the application of that truth before those, 
perhaps not scientists, to show them by its practical application 
that a process claimed is true. The agricultural high schools 
will all need demonstration farms, but not experiment stations, 

That part of the appropriation, I think, might well, when we 
come to pass upon it, be divided in two ways—one half of the 
amount to be given to the agricultural high schools for demon- 
stration work and the other half to be given to the experiment 
stations, which shall select places over the State wherever 
experimentation is required to test out unknown problems and 
to change from the unknown to the known and established 
truths. 

Those are the four largest appropriations. It also gives, in 
round numbers, a million dollars to the colleges of agriculture 
to establish departments to educate teachers in these specialties, 
and also to the normal schools a million dollars to train special- 
ists for the work as teachers. 

It seems to me, Mr. President and Senators, that substantial 
modifications must be made in the substitute before we shall 
be ready to adopt it. What is meant by the first suggestion of 
$3,000,000 to go to schools of secondary grade for instruction 
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in agriculture, in trades and industries, and in home economics? | 


Shall each one of these schools have instruction in all three 
branches? The fund is entirely inadequate to launch out on 
such a fie!d of werk. Instruction in agriculture is not a proper 
specialty to be introduced into the cities, where the children 
are not going to engage in agriculture. Instruction in the in- 
dustries and trades probably would not be suited to some other 
high schovls. There is no plan of division of the work. 


If we are trying to reach out for additional work in the line | 


of agriculture to instruct the children beyond the knowledge 
which is to be given them at the colleges and high schools, I 
would suggest that along with the demonstrator from the col- 
lege of agriculture in the different localities of the State there 
should be a trained agricultural educator who could visit the 
schools—not the high schools, but the agricultural grammar 
schools, where 95 per cent of the boys who work on the farm 
ire at school—and explain te those boys in advance what is 
about to be done in the demonstration field, how the ground 


shall be prepared, how the seed shall be selected, how the crop | 
shall be cultivated, and spend the money training boys for agri- | 


culture by using skilled teachers, covering a considerable area 
of territory, who would invite the teachers and the scholars 





= | 


yield 75 or 100 bushels of corn where frequently | 
or 20 are raised I have seen demonstrated and | 
practical experience and from personal obsery.; 
seen the demonstrated truths from the college 
carried to the field and put on the land, and I }, 
corn product quadrupled and more than quadru 
application of the knowledge which their experi) 
demonstrated to be truth. I have seen it applied t. 
field; I have seen it applied to the oat field: | 
applied to the potato field. I have heard from ot}, 
its application. Before our committee we had tes; 
all over the land to the wonderful blessings whic) 
men to whom these truths were carried and tauglit 
demonstration. 

We have the assurance of the Director of the «; 
periment Stations experience has taught that ¢{), 
carry these truths to the men who need the) 
pamphlets; that the one great available way is to 1 
agriculture is an art as well as a science, and to 
this work in the presence of the farmer, so as to }) 


of 
i 


| farmer a knowledge of the benefits which they have 


to study with them, largely through the utilization of the demon- | 


stration farm or the demonstration patches or the demonstra- 
tion work that is carrying the knowledge of the colleges of 
agriculture and the experiment stations to the fathers and 


others throughout the various localities alongside their homes. | 


It inight be that the first appropriation of $3,000,000, mixed, 
as it is, between agriculture, the industries and trades, and 


home economics, might be so modified as to give half of that | 


sum exclusively to agriculture and let it be spent, not in the 
high schools all over the land, where the majority of the chil- 


dren are not concerned with agriculture, but be spent by using | 


educational leaders in different areas of territory who will 
visit and organize agricultural instruction in the rural schools, 
for 95 per cent of the farm children are in the rural grammar 
schools and not in the city high schools. 

Then, add to the industrial work the million and a half 
saved and give something like four and a half million dollars 
to schools that really are doing industrial work, that have a 
plant, and that are organized for something practical and sub- 
stantial. Then the limitation should be placed upon it that no 
money should go to any school that has not a plant certainly 
worth $5,000, and I should say $10,000, and did not spend as 
much as $10,000 a year for industrial or trade instruction. 

But, Mr. President and Senators, why should you substituie 
that bill for the bill that has come from the House? I under- 
stand that Senators will have an opportunity to vote for it; it 
will have its day in court in a few days; it will come up regu- 
larly for action immediately after the constitutional amend- 
ment is disposed of, as it is set by unanimous consent for that 
time. I have only called attention to its features sufficiently 
to indicate, if I can, that it is entirely a different measure from 
the measure which has come from the House. They are not 
substitutes for each other at all. The measure from the House 
is simply an appropriation to perfect the work of the Morrill 


work that has been going on for 50 years—first, the agricultural 


college 50 years ago and, then, the experiment station 25 years 
ago. Now, as the call is coming to both of these institutions to 


carry the knowledge they have. gathered, to carry the truths | 


they have proved, to the whole people engaged in agriculture, 
to carry them to the farmer, to the farmer's wife, and to the 
farmer's child, and let the 49,000,000 people who are on the 
farm have the benefit of this knowledge, the House of Repre- 
sentatives has sent us a bill which will meet the call. That is 
the bill that the House sent you; that is all. 

That we are ready for it nobody questions. That it ought 
to pass the friends of the substitute concede, for it is included 
in not quite so perfect shape in the substitute bill. Not origi- 
nating with the Senator from Vermont at all, not originating 
with those of us who have presented it to the Senate and the 
House, but originating as far back as five years ago from the 
necessities of the situation, from the demand for the work by 
the people at home. The demand has been made of the heads 
of the colleges of agriculture and the experiment stations; it 
has so pressed upon them that they have already taken steps, to 
the extent of the funds within their reach, to do something 
along the line of this work: and where it has been done its 
beneficial effects to the people touched have been almost beyond 
what could have been hoped. 

That within 10 years the House bill will double the produc- 


i 








| meet biennially, and another session will not oc 


be conferred upon him. 

I have no doubt that the knowledge yet to be lea; 
our colleges of agriculture and our experiment st; 
greater than that they have already learned. | } 
still a great book full of unknown knowledge, to |), 
by study and experimentation and to be carried to 
bless the human race. 

My deep interest in this House measure is duc 


that I do not discuss it without having seen it tried. \y, 
the privilege in the State of Georgia of giving SF0.14 


demonstration work to our State college of agricu 
have seen the good it has done. I would have the s 
leges of agriculture in every State in the Union gv 
sufficient to carry to the people the blessings which 
they could give if we furnished them the means. 
The legislatures are in session. Ina pumber of the s 


i 


i 


years. This extension work of the department must | 
by the various States to bring its full benefit to Uv 
the States. ‘This bill has been before the Senate noy 
than 12 months, and I would have it passed. We 
ceived it from the House. There are one or two sin: 
ments that are suggested—one by the Senator from Oliv 
I am prepared to accept. He desires, at the end of » 
to strike out the period and to add the words “and { 
agement work.” It seems that in some of the States 
the term used, and it was thought necessary to add tl 
to cover that work. It is entirely acceptable to the | 
the measure. 

Another is a suggestion from the Senator from Wyo 
the term “ Territories” as well as “States” might | 
so that the beneficial effects of the measure may be fi 
Territories as well as in our States, I have no ob 
that. We were considering that matter ourselves. W: 


| exactly sure how it could be handled, and that was w! 
Act and the Hatch Act. It is simply to complete this great | 


not undertake to put in the Territories. But I unders 
Senator from Wyoming to say that he had an ani 
which would cover it, and that it would carry the | 
effects of the bill to the Hawaiian Islands. I am no 
to limit it so as to exclude the Territories from what | « 
the very great benefits of the bill. I wish te say that | 
ciate the magnificent work that the Senator from Ver 
done in the study of the problem of vocational educati: 

Mr. SIMMONS. Mr, President—— 

The PRESIDING OFFICER (Mr. Newson in the 
Does the Senator from Georgia yield tu the Senator fro 
Carolina? 

Mr. SMITH of Georgia. Certainly. 

Mr. SIMMONS. On the question of amendment to |! 
have had in mind an amendment which I have not ofife: 
which I may not offer, because in the present state o! 
it may not be feasible. I have received communications | 
State with reference to the subject to which I am goils 
the attention of the Senator, and I wish to ask him wl 
his judgment, it would be feasible to attach such a |) 
to the bill to meet the situation in my State and, I pres 
some other States. 

The bill provides for an appropriation for a college 
culture and mechanic arts for the purpose of extend! 
cultural work and home economics. In my Siate we 
agricultural college, and instruction in that college is 


tion per acre I have no question. That the application of the | exclusively to males. Then, we have our State norm: 


knowledge ready for demonstration can make an acre of land | for the instruction of females. In the agricultura! 





°9 








(915. 





« I understand from the communications I have received, 
ave never taught home economics. In the normal schools 
-» feyngles they do teach home economics. 

D al the Senator think it would be feasible so to amend the 
allow this fund in States situated like mine to be 
| up between the agricultural college and the normal 
hools for women? I merely want to get the Senator's view 
cot it. 1 presume the difficulty is that this is to carry out a 
ivy in operation and that does not apply to any col- 
eges @X! ept agricultural and mechanic colleges. Does the Sen- 
stn think it would be feasible by a provision of law to make a 

“vision of this fund to meet a situation of that kind? 
” Me SMITH of Georgia. I think it would be a great mistake 
“undertake to divide it. in the first place, the bill requires 


s to 
‘ 
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75> per cent of the expenditure shall be used for practical | 


nd actual demonstration work. The home economics that will 

he taught will be largely in the line of dairying and work of 

that kind. I think it would be a mistake to scatter the fund. 

I th nk the $6,000,060 will really be as little as we could hope 

hetantially to cover the States with, and that to undertake to 
ate the responsibility and transfer any of it to the normal 
ic would be to defeat the very plan of the bill. 

t of the bill Is to carry to the farmers truths that 


“ 


» ODIeT 


heen and are being worked out by duly constituted organi- | 


is which may be regarded as national in their character. | 


rhough now supported perhaps not one-fourth by the contribu- 
which comes from the National Government, their exist- 
was the result of the inspiration they derived frem the 
ial contribution. The bill is limited in its scope, based 
nnpon the recognition of the fact that these two agencies already 


| 


seeiving national aid, and as much national children as State | 


dren, have a fund of knowledge and a fund of information 
und a store of truths that the whole people engaged in farming 
on not use unless some outlet furnished to carry 
‘hs to them. It is the entire scheme of the bill to furnish 
y to take these truths to the farmer's home and let 


is 





aw 
farmer and his wife and children have and use them. 


Mr. WORKS. Mr. President 
rhe PRESIDING OFFICER. Does the Senator from Georgia 
ell to the Senator from California? 
Mr. SMITH of Georgia. Certainly. 
Mr. WORKS. The Senator from Georgia has spoken about 


the futility of expending any part of the money provided un- | 


der the substitute bill in the city high schools, because it is fair 
to presume that the boys attending those schools will not become 
farmers. Does the Senator understand that the use of 
money in those schools is compulsory under the bill, or is there 
a diseretion left in the authorities to use it where it will be 
beneficial ? 

Mr. SMITH of Georgia. I think there is a discretion. But 
what I was endeavoring to suggest was that we ought to make 
. division of the subject ourselves in our plan. What I sug- 
gested was that instead of joining in the first appropriation 
instruction in agriculture, the industries, and the trades, and 
heme economies, and giving $3,000,000 to those three without 
classification and without separation, it would be far better to 
make a distinet appropriation for farm instruction to reach the 
agricultural or rural grammar schools, where the great part 
of the farm childrén go, and to spend what we intend to spend 
for the farm children other than through the agricultural high 
school by an agricultural instructor assigned to a territory to 
carry his instruction into the rural grammar schools; and then 
to use the part that was intended for instruction in the indus- 
tries and trades, by consolidating it with the second branch of the 
appropriation, which was $3,000,000, enlarging that appropria- 
Uon, and undertaking to do that work where there was a plant, I 
having undertaken to press the fact upon the Senate that it re- 
quired a plant and required a substantial investment to obtain 
substantial results from instruction in the trades and indus- 
tries——. 

Mr. PAGE. Mr. President——— 

The PRESIDENT pro tempore. Does 
Georgia yield to the Senator from Vermont? 

Mr. SMITH of Georgia. Certainly. 

Mr. PAGE. The Senator from Georgia is addressing himself 
to Senate bill No. 3, which is now pending before the Senate. I 
‘ln violating no confidence when I say that he and I have re- 
cently had a number of conferences following a suggestion that 
Some compromise be made between the two bills. In these con- 
ferences the features of Senate bill No. 3, which he regarded as 
objectionable, were thoroughly discussed. I had understood 
that we had come to a meeting of minds with regard to the 
criticisms which he is now urging—that they had all been taken 
care of by a compromise bill which he had approved—and until 


the Senator from 


those | 


the | 


the | 


this afternoon I had understood that we were in perfect acco 
upon the principal features of the compromise. 
The objections which he has just raised on the floor 


to Senate 
bill No. 3 were raised by him in previous conversation 


s, and have 


been met to the satisfaction of the Senator from Georgia, if I 
understand aright, in the proposed compromise measure con 
taining the present Lever bill and the present Senate bill No. 3 
with minor amendments. 

He says-that he feels that the $3,000,000 given by Senate bill 
No. 3 for agricultural, industrial, and home economies education 
in departments of secondary schools would be wasted because 
of the lack of proper safeguards standardizing the work. This 
objection has been met in the proposed promise bill, which 
would undoubtedly go before joint conference he the two 
Houses, should my motion to substitute the Page b aft tl 
enacting clause of the Lever bill, now pending, pre 

It has been done by confining the instruction in rural s 
to agriculture and home economics, leaving the instruct 
trades and industries to be given in separate and distinct « 
partments or schools in towns and cities, $4,000,000 be 


annually appropriated for this pn 





Use, 
In addition, the experience and qualifications of the instru 
| tors in agriculture and home economics have been prescribed i 
the bill. Such instructors are 1 qui l to give rf 1 tin 
to the school work. 

I make the above staten t for the pi ny 
clearly that it is no defense of or argument ne } 
to substitute the Page bill for the Lever bil ) that there 
are objectionable features in the Page bill. 8S : , * 
the Page bill as meet with the approval of this 8 ite @ l 
be made either by action upon this floor now or b: ( 

| mittee of conference, as might be deemed ad ble after it 
report had been returned to this body. It is doubtful if an 
neasure in this new and difficult field can otherwise be brought 
to such perfection as to command the general approval of the 
Senate. 

I believe that the changes which I understood to have been 
agreed upon with the Senator from Georgia safeguard certain 
things in the bill and strengthen it in the opinion of those best 
qualified to pass judgment upon it. 

I have the highest regard for the Senator from Georgia 


the most profound thinker and student upon this matter of 


vocational education of any Senator with whom I have ever 
talked, and I have great respect for his opinions and his 
ability. I very much regret, however, that after our confer- 
ences of the last few days he has thought it necessary to urge 
upon the Senate action upon a special bill for agrieultura 
education for the adult farmer in such a way as to put in 
jeopardy the program for widespread vocational education 
petitioned for by organizations representing a very large ma- 
jority of our educators, provided for in Senate bill No. 5, and 
which this Government should adopt and enter upon at once 
if it is to preserve the prosperity of its people, 
Mr. SMITH of Georgia. I understand, then, the Senator « 


sires to offer a substitute for his present substitute. I was dis- 


cussing the measure as it is still before the Senate, the on 
substitute that is before the Senate. If the Senator from Ver- 
mont intends to present this additional substitute, I would be 
glad to yield and let it be read. 

Mr. PAGE. I would be very glad indeed to presei I was 
waiting for an opportunity to do so. 

The PRESIDENT pro tempore. The hour of 2 o’clock havy- 


ing arrived, it is the duty of the Chair to before the 
the unfinished business, which will be stated. 

The Secretary. A joint resolution (S. J. Res. 7S) 
an amendment to the Constitution of the United States. 

Mr. CUMMINS. Inasmuch as the time has been fixed to co1 
sider and yote upon this measure, I ask that it b 
laid aside. 

The PRESIDENT pro tempore. 
unanimous consent that 


lay 


proposin 


temporar! 


The Senator from Towa as! 
the unfinished business be temporari 
laid aside. Is there objection? The Chair hears none. 

Mr. SMITH of Georgia. Mr. President, the Senator fi 
Vermont and I have had several conferences recently. |! ( 
had conferences both with him and the experts who have been 
studying these measures, and I know that the question 
drafting in-some respects the present substitutes has been 
sidered. If the Senator from Vermont contemplates presenting 
another substitute for the substitnte he now has pending, I think 


con- 


probably I had better suspend and yield to the Senator from 
Vermont to let that be read first. 

Mr. PAGE. Mr. President, I wish to yield absolutely to tl 
wishes of the Senator from Georgia in that regard. If he wish 
to finish his remarks, I would be very glad to have hin re 





1958 


But I thought I would suggest to him that he was addressing 
himself to another bill than the one I had supposed he and 
inyself were in perfect accord upon. 


Mr. SMITH of Georgia. I have said all I desire to say about 
ihe measure that I understand is before the Senate just at this 
time. I think if the Senator has determined to present another 
substitute it ought to be presented. 

The PRESIDENT pro tempore. Does the Senator from Ver- 


the amendment offered and submit 


lieu thereof? 


mont withdraw 
an amendment in 


previously 


Mr. PAGE. I do, Mr. President, with the consent of the 
Senate. 

The PRESIDENT pro tempore. That is the Senator’s 
privilege. 

Mr. PAGE. I then ask leave to withdraw the amendment 


to the bill under discussion which I offered several days ago, 
and substitute therefor another amendment. I would prefer 
to explain to the Senate what the substitute means before it is 
read by the Secretary, if there is no objection. 

Mr. SMITH of Georgia. I yield, then, to the Senator from 
Vermont. 

The PRESIDENT pro tempore. 
will preceed. 

Mr. CUMMINS. Mr. President, I am interested in one thing 
especially stated by the Senator from Vermont. I infer from 
his statement that he has now a bill which he proposes to 
substitute for the House bill in which the Senator from Geor- 
zia concurs. 

Mr. SMITH of Georgia. No: I do not 
never concurred in the proposition—— 

Mr. CUMMINS. I understood the Senator from Vermont to 
say that. 

Mr. SMITH of Georgia. I have never concurred in the propo- 
sition that any substitute should come in here and stop this 
bill. The Senator from Vermont called on me with an expert 
on the subject, and I undertook to point out defects in the bill 
he had offered as it was then pending. I presented my criti- 
cisms, and I understood that they agreed that my criticisms 
were sound, and they have rewritten their bill. I have been 
unable to carefully examine it. 

1 think it is a mistake to try to perfect the vocational bill as 
a substitute for this House bill. I think we ought to pass the 
Liouse bill as we have it and perfect the bill of the Senator 
from Vermont when we reach it on the 30th. But if the sub- 
stitute of the Senator from Vermont is to be passed instead of 
the House bill, of course I am anxious to see it just as near the 
legislation which I think ought to be had as possible. 

Mr. CUMMINS. I think I understand better now. I rather 
inferred from the statement of the Senator from Vermont that 
he has a bill here that is acceptable both to the Senator from 
Georgia and the Senator from Vermont and that practically it 
is to be presented with their joint approval, so that we might 
consider the controversy at an end so far as they are concerned. 

Mr. PAGE. Mr. President, perhaps I ought to make a brief 
explanation before I go on and state what the substitute is 
which I propose to offer. 

As will be remembered, at the discussion which we had re- 
cently in the Senate with reference to the substitution of my 
bill, the Senator from Georgia said that there were objections to 
my bill which he thought could be remedied. I thought that 
there was then a prospect in sight that a bill acceptable both 
io the Senator from Georgia and myself could be written. 
Having that supposition in mind, as the Senator said, I went 
to his home with an expert and said to the Senator, “ Tell me 
the objections which you have to the original Senate bill No. 3.” 
He, with a good deal of elaboration, and, as I think, ability, ex- 
plained its defects. I said then to the Senator (and I hope 
the Senator will correct me if I make a mistake), * This bill 
shall be rewritten in accordance with your suggestions, and it 
will be submitted to you for your approval; and if when resub- 
mitted there are further objections, I would like to have you 
name them.” 

I afterwards saw the Senator, and he said, “ The bill seems 
to me to be very good”; and even as late as this morning I 
said, “ Senator, if there is anything about the bill as rewritten 
ihat you think should be changed I should like to have you so 
state to me, because I think we can probably reach an agree- 
ment, since we are in such perfect accord in regard to the 
fundamentals of this measure.” 

The Senator, in debating the question this morning, has ar- 
cued in favor of the Lever bill. The Lever bill is Senate bill 
No. 38 as to one feature. It is true the Lever bill appropriates 
$3,480,000 for college extension work, while the Page bill, or 


The Senator from Vermont 


mean that. I have 


Senate bill No. 3, appropriates only $3,000,000 for this particu- 
I care nothing about that difference. I 


lar feature of the bill. 
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am very glad indeed to make an amendment to s nate 
to meet exactly the Lever bill. So in the amen, 
mitted to the Senator from Georgia, as I stated ti 
incorporated, word for word, without so much as th. : 
a comma, the provisions of the Lever bill for agrieyity;.) ...”" 
sion departments. 

So far as the Lever bill is concerned, all debaio | 
that bill by the Senator from Georgia is equally 
favor of Senate bill No. 3. 

The next provision which was debated by ihe <. 
myself was the branch-station feature of the bill. O 
dollars are appropriated under Senate bill No. 3. }) 
Page bill, for branch-station work. I want to Say { 
the features of the bill, that, perhaps, has received {})o 
criticism. At a meeting held here in Washington jj, Der 
1911, at which Dean Russell, of the Wisconsin Univers 
Dr. Thompson, of Ohio University, were both presen 
sition was substantially that they did not approve « 
search work at any experiment station connected wi; 
agricultural schools. At their suggestion an amendy, 
then prepared that made these branclk. stations, so called. ; 
testing and breeding stations of cattle, qualities of soo 
some minor work. 

I supposed at that time that this change met the crit; 
those who opposed Senate bill No. 3 because of this ex) 
station feature; but I am frank to say that in the disegc 
and correspondence I have had during the past two yeaps 
feature of the bill has perhaps been criticized more tis) 
other, and as all measures are somewhat the result of 
mise, I cheerfully assented to the suggestion that we ¢ 
the $1,000,000 for the experiment stations in connectioy 
these district agricultural schools. 

The next suggestion of amendment made by the S 
Georgia, as I remember it, was the impracticability of ( 
the industries in rural schools. The Senate will remeber, 
haps, that Senate bill No. 3 reads “ for the teaching of s~ 
ture, the trades and industries, and home economics in yy.) 
schools,” and an appropriation of $3,000,000 was made therefy) 
As I have stated, in order to meet the views of the Seat 
from Georgia—and I think they are sound—we eliminated the 
industrial-school feature from the rural schools and reduced ibe 
amount appropriated for that purpose to $2,000,000, adding the 
million dollars taken off at that point to the appropriation sade 
for the benefit of industrial schools in the towns and cities, | 
cause under the bill, as it will be amended, agriculture gets 
$3,480,000 for the college extension work, it gets $3,0u00,000 | 
the different agricultural high schools, and it gets $2,000.01" 
the district agricultural schools, making $8,480,000 in «1! as 
against $4,000,000, as the bill is rewritten, for the in 
schoois. 

That seemed to be a fair division—$8,480,000 for agricul 
and $4,000,000 for industrial schools—although, as is wel! known, 
the rural population of our country to-day is only about : 
half of our total population. 

I think those who favor the appropriations in Senate bil! No 
3 for industrial education are content. I believe they are satis 
fied with $3,000,000, and that they are pleased now to think that 
industrial education has been taken from ,the rural sclivols, 
where they felt they might not get any substantial benefit frou 
it, and that $1,000,000 has been transferred to industria! educa- 
tion in the city schools. 


ti 


an al 





The next objection urged to this bill at our conference, and 
it has also been urged by the Senator from Georgia this ort 
ing 


Mr. SMOOT. May I ask the Senator a question? 

The PRESIDENT pro tempore. Does the Senator froi \« 
mont yield to the Senator from Utah? 

Mr. PAGE. I am very happy to yield. 

Mr. SMOOT. I should like to have the Senator explain as 9 
the secondary grade or high schools. There is an appro! 
tion of $3,000,000 for that class of schools, and it is fr ‘le 
purpose of teaching agriculture, industries, trades, and hove 
economies. I understand there are about 13,000 or more sul 
schools. Does the Senator think that that amount of |orry 
distributed among 13,000 schools for the teaching of the: ["' 
subjects will be sufficient to do any particular good’ An! 
why not state positively just what that will be expende! 'o" 
whether it shall be for agriculture, for the industries, ')" |" 
trades, or for home economies? Becanse, it seems to | 
with that amount of money divided up into 13,000 sciv 
amount will be too small and that none of them would + ' 
particular advantage from it. < sa 

Mr. PAGE. I wish to say that I cm not at all distu! y 
these interruptions. I only wish that every Senator her : 














nd that we might have a full discussion of this meas- 

t all Senators would understand its provisions. 
st know how many schools will avail themselves of the 
sone of this bill. It is not believed that many will do so 
i , jocalities where there are consolidated rural schools, 


oj. and in the larger villages; and there will not, in the | 


of educators, be anything like the number named 
ator from Utah. 
hat T have submitted it to the educators of every State. 
wine the last two years I have written to every governor, 
www board of education, and to every superintendent of public 

I have asked them afl to suggest amendments to 


the Se 


ond, Mr. President, there has been, with scarcely an | 
I can say positively | 
»~ States, and I can give them by name if any Senator | 


. an approval of the measure. 


wires, have taken the bill under discussion and 

voalyged it and said it was good. 

\lr, CRAWFORD. Mr. President 

rhe PRESIDENT pro tempore. Does the Senator from Ver- 
vield to the Senator from South Dakota? 

\r. PAGE. Certainly. 

\r. CRAWFORD. The bill as I understand it purposes that 


earefully 


every dollar paid by the Federa] Government, before it can | 


»o made available in any State that State must appropriate 
| provide an equal amount, so that the Federal appropriation 
resents only one-half the amount which will be used. 

Mr. PAGE. The Senator is mistaken. The bill provides that 
for every dollar appropriated from the Federal Treasury two 

Jollars shall be added. 


Mr. CRAWFORD. So much the betier. 
Mr. PAGE. I wish to say in this connection that educators 


sv that the way this bill will work out will be this: The Fed- 


opal Government, for instance, will give $500 for a school, the | 
will add to it another $500, making $1,000, and then the | 


State 
community will add another thousand dollars, making 
8210 for every $500 from the Federal Treasury. Indeed, it is 
said by Dr. Thompson, of the Ohio State University, who has 
heen before our Committee on Agriculture and Forestry, that 


ocal 


ihe amount expended by the State of Ohio for agricultural col- | 
leges exceeded by forty times the amount that they drew from | 


the Federal Treasury under the Morrill Act; and I think one of 


the educators who appeared before our committee from Rhode | 


Island said that in his opinion, on the average, every State of 
the Union would pay thirteen or fourteen times as much as is 
ontributed by the Federal Treasury. 
This bill is not designed to place upon the Federal Govern- 
nt the chief burden of conducting our schools. It is designed 


io go ahead and blaze the trail, to stimulate and encourage the 


States to take up this vocational work, and it is designed that 
they shall bear the greater portion of the burden. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield further to the Senator from Utah? 

Mr. PAGE. With pleasure. 

Mr. SMOOT. In order to get an understanding as to just 
what the Senator meant by his statement in answer to what 
I said before, I should like to ask him this question: Suppose 
there are 100 high schools, or secondary schools as they are 
called in the bill, in a State and there are only 25 of those schools 
that desire to avail themselves of this appropriation, will the State 
receive only an amount pro rata to the number that apply, or 
will the State receive the full amount pro rata to the high 
schools in the State? 

Mr. PAGE. The State will receive its pro rata, which will 
be based upon the number of people of Utah, for instance, 
engaged in agricultural pursuits. Let me say in this connec- 
tion, that this matter is so adjusted that the State itself can 
say what constitutes a rural school under this bill. If they 
wish to say to & rural community, “You must raise $2,000 
before you ean have the benefit of the Federal appropriation,” 
they can do so. The language of the bill as amended—and I 
want to say that this amendment was made in accordance with 
i Suggestion by the Senator from Georgia, and is a most ex- 
cellent one—is this: 

Provided further, That the meaning of the words “rural high 
school” as used in the act shall be determined for each of the States 
and the Distriet of Columbia by the board of vocational education for 
tach State and thé District of Columbia, etc. 

Mr. SMOOT. That is just what I was coming to. 
'o know whether that idea has been 
‘uended substitute of the Senator—— 

Mr. PAGE. It has. 

Mr. SMOOT. Because it was not in the original bill. I was 
<olig to lead up to that question by asking my former one and 
then follow it with just what the Senator has spoken of. 


XLIX——124 


I wanted 
incorporated in the 
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Mr. PAGR. I wish to say that in all the suggestions I have 
received from Senators on this floor or from others none have 
| been more valuable than those suggested by the Senator from 
Georgia. This is one of his suggestions, and I think it is a most 
excellent one, 

Now, let me proceed, if the Senator from Georgia will permit 
me, to refer to him in this personal way, and I trust I am giving 
him no offense. He suggested the danger or liability of having 
schools established which would waste fritter away the 
money we appropriate, and he said, “ Before we give any of 
these industrial schools any money, I want to know that a sub- 
| stantial sum shall be expended by that school.” 


or 


To meet the Senator’s views, the following provision was 
written: 

And provided that no such separate industrial or home economies 
school shall receive the benefits of this act which does not expend more 


than $5,000 annually for maintenance. 


The State of New Jersey has this law. Any town or city de 
| Siring to avail itself of State aid for industrial education may 
draw from the State treasury as much as they expend up to 
| $5,000. In other words, under the New Jersey law a $5,000 
| school must in reality be a $10,000 school, the city raising $5,000 
and the State contributing $5,000. 

If this plan is adopted with reference to Federal aid, it is 
hoped that where the Federal Government contributes, for ex- 
ample, $2,500 the State will contribute another $2,500 and the 
local community will raise $5,000, in this way providing for a 
$10,000 school. 

Another provision of the original bill was this, that in order 
to avail themselves of the appropriation for the industrial 
schools in cities a new building must be built and equipped. 
The Senator from Georgia said, “ In my State they have a good 
many buildings that are ready to take in this work, and it 
would be wrong to compel cities that already have suitable 
buildings to build separate buildings. The bill has therefore 
been so amended that these industrial schools may be conducted 
either in a separate building or in a separate division of an 
existing building. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
| mont yield to the Senator from North Dakota? 

Mr. PAGE. Certainly. 

Mr. McCUMBER. I have been desiring to ask the Senator a 
| question on this point for some time, and as he has just reached 
it I can with propriety ask it now. 

Mr. PAGE, I am very happy to be interrupted by 
ator. 

Mr. McCUMBER. I want to know what provision there is in 
the Lever bill or in the amendment which is proposed to the 
Lever bill for determining what shall be deemed an agricultural 


Ver- 


the 


Sen 
| 


college. What board or faculty or who is to determine that 
question ? 
Mr. PAGE. Agricultural colleges in both the Lever and 


| Page bills are those colleges which have been established under 
| what is known as the Morrill Land Grant Act. 
| Mr. McCUMBER. 


The point is that in a number of cities 
we have agricultural colleges that for the most part have a 
| curriculum that will correspond with that of the State uni 


versity. Some of the branches taught are practically the same 
|as in high schools, and there are some in which the larger 
| proportion of the studies are those pertaining to ordinary 
| branches rather than to agricultural subjects. There ought to 
be some person empowered to determine what may be properly 
called agricultural education, and that ought to be made clear 
| and definite in the bill. 

I am making the suggestion because I offered an amendment 
which proposed to provide that no portion of the fund should 
be paid out by any State until the Secretary of Agriculture of 
the United States and the governor of the State should jointly 
certify that they were giving an education in conformity with 
the spirit of the law. 

Mr. PAGE. I am very glad to have the Senator bring up that 
point. In a conference with the Senator from South Dakota 
only yesterday he said, ‘‘I am fearful that sufficient care has 
not been taken to safeguard this great fund.” I read to him the 
provisions of section 24 and sections following, and after I 
had finished reading them he said, “ The bill is splendidly safe 
guarded, and I am thoroughly in accord with what has been 
done, because it provides what shall be done if any State does 
not carry out the spirit and purpose of this act.” 

The bill is safeguarded in the most careful way, and I would 
be glad to read the particular provisions or the whole of the 
bill, if the Senator would like—indeed, I think the bill ought to 
be read after we have conciuded our discussion. that an 
answer to the Senator's question? 


is 
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Mr. McCUMBER. I have proposed a simple amendment, 
which, seemed to me, would make that clear: 

/ ided, That no State shall pay out any part of the appropriatfon 
pl d in this act to any agricultural college until the governor of 
said ‘and the Secretary of Agriculture of the United States shall 
: re the courses or departments of study that are being or 
are pre d to be offered in said college or colleges. 


Mr. CRAWFORD. Mr. President—— 

Mr. SMITH of Georgia. If the Senator will allow me—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont yield to the Senator from South Dakota? 

Mr. McCUMBER. I yield. 

Mr. CRAWFORD. I simply wanted to suggest to the Senator 
from North Dakota that I was preparing an amendment when 
the Senator from Vermont and I had the conversation to which 
he refers; but after reading those provisions of the bill which 
seek to safeguard this fund I abandoned the idea of doing it. 
It seems to me, if the Senator will permit me, that it would be 
better to have the substitute, which is now being perfected, 
printed, so that it may be carefully and critically examined 
before undertaking to suggest such an amendment to it, because 
upon the examination of the printed copy of this new draft the 
Senator might feel, as I did, that the point was already covered. 

Mr. McCUMBER. Probably the Senator would have no 
objection to reading that particular portion that is designed to 
effectuate the same purposes I have mentioned. 

Mr. CRAWFORD. I think it runs through a couple of 
sections. 

Mr. PAGE. Let me suggest, in answer—— 

Mr. McCUMBER. I do not like the idea, I may say, of some 
department that is not connected directly in the first instance 
in determining what the course of an agricultural college shall 
be to determine afterwards whether the money should have 
been paid out. That ought to be established before the money 
is paid out in the first instance, and it ought to be established 
in such a way that any college will know when it is receiving 
this money that it is receiving it lawfully, and that no ques- 
tion can possibly arise in the future as to its being entitled to 
its proportionate share of that fund. 

Mr. PAGE. Will the Senator allow me to read the section? 

Mr. McCUMBER. I should be very glad to have it read. 

Mr. PAGE. Let me say, in this connection, that there has 
been no change in any of the last 10 or 15 sections of the origi- 
nal bill. Such changes as have been made have been made in 
the earlier portions of the bill to make it conform to the views 
of the Senator from Georgia [Mr. Smirn]. There have been no 
changes made, except two or three unimportant ones suggested 
by the Senator from South Dakota [Mr. Crawrorp] last evening, 
and I will mention one of them now. Section 28 reads: 

Sec. 28. That whenever it shall appear to the Secretary of the In- 
terior, from the annual statement of receipts and expenditures of the 
— for vocational education of any State or the District of 

The Senator from South Dakota asked that I insert at that 
point the words “or otherwise,” because if the Secretary of 
the Interior gets the information from any source he may 
regard it— 
that a portion of the preceding annual disbursement made to such 
State or the District of Columbia from the rural-school fund, the 
industrial-school fund, the agricultural high-school fund, the college 
teachers’ training fund, or the teachers’ training fund remains unex- 
pended, a sum equal to such portion or amount shall be deducted by 
him from the next succeeding annual disbursement from such fund to 
such State or the District of Columbia— 

In other words, that fund if paid out for any other purpose 
than the purposes of this act can not be regarded as a part of 
their disbursements. It is for the Secretary of the Interior to 
say what has been properly disbursed, and if not properly dis- 
bursed a similar amount will be withheld from the next year’s 
appropriation. 

Mr. McCUMBER. Yes; but the Senator himself undoubtedly 
observes the weakness of that proposition; at least that it does 
not answer the suggestion I made, in that when it shall appear, 
after a college has been run for one year’ or more, that certain 
funds have not been used, then action may be had. The point 
that I want to establish is that some proper authority shall de- 
termine, in the first instance, whether the course of that par- 
ticular college is such as to entitle it to the fund, and when 
that has been established there can be no question but that the 
college would be entitled to it and would receive it. 

Mr. CRAWFORD. Mr. President-—— 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from South Dakota? 

Mr. McCUMBER. Yes. 

Mr. CRAWFORD. Does the Senator think, taking this whole 
bill, that it is drawn so that there would be any possibility 
that the fund would be paid over to an institution that was 


couducted for the purpose of educating dentists in a State or 











pharmacists in a State? The whole purpose of 
institutions and branches of such institutions a< 
this particular type of education. How is it 
the money to something else? 

Mr. McCUMBER. The Senator knows as w: 
there is not an agricultural college in the Uni 
does not teach something besides agriculture, 

Mr. CRAWFORD. Certainly. 

Mr. McCUMBER. They necessarily are com 
and should be compelled, of course, to give a ¢ 
istry, in biology, and in a great many other bra 
geography, grammar, English, and the other si, 

Mr. CRAWFORD. I think the terms of th 
plain as to that. 

Mr. McCUMBER. I want some authority to 
the first instance, definitely whether such a « 
an agricultural college, primarily designed, I mic} 
agricultural college, or whether agriculture is ; 
the branches that is being taught there; and, if i; 
them, whether it is taught to such an extent t! 
the important one. 

Mr. CUMMINS. Mr. President, I think the Sonatop - 
North Dakota has possibly overlooked the fact th: 
appropriation made here ‘for any State agricu 
except for its agricultural extension work. There 
priation that any agricultural college can use f 
purposes. 

Mr. PAGE. None at all. 


























































Mr. CUMMINS. I think section 18 is the s Nn whic 
really guards the matter. I mean section 18 
originally supplied by the Senator from Vermont. | 


nothing about the manuscript that he now his 
Section 18 of that print provides: 

That no State shall be entitled to any part or al! 
ment for extension department work until its legis! 
shall, by law, provide for the establishment of an extens 
or division in the State college of agriculture and the n 
herein provided, and shall have provided as an appropr 


work an amount at least equal to the amount annually tt j t 
State for such extension work under this act. 


It therefore not only requires the action of the State execy 
tive, but requires the action of the State legislature in e 
lishing an extension department in connection with the 
cultural college before any part of this money can be : 
and then it is drawn only for agricultural extension y 
can not be drawn for any of the general purposes of the « 

Take our own agricultural college. Its curriculum is a 
as comprehensive as that of the State university. Of cow 
requires a vast fund to support it annually, and I ta! 
granted that the Senator from Vermont has not intend 
any part of this contribution shall be used by that « 
any other purposes than agricultural extension wor! 

Mr. PAGHR. It certainly could not, as I unde! 
measure. ‘ 

Mr. CUMMINS. And it does seem to me, so far as t 
cultural colleges are concerned, that the expenditure of | 
is fully provided for. Of course, there are a great many ex- 
penditures here for a great variety of schools, but none of 
save the one which I have read, pass under the « ol 
management of the agricultural college. They go through oth 
channels. 

Mr. PAGH. Mr. President, it will, perhaps, be obse! 
this discussion is relative to the administrative feat 
measure. I want to assure every Senator that the bu: 
of this proposition has been provided for, I think, wil! 
taking care. I think the Senator from North Dakota | 1 
it absolutely safe. But, be that as it may, of cours: r 
here will object to any amendment that seeks to sa‘ 
measure in any way. I shall be very glad ind 


amendments suggested. The whole of this bill, as it hos l 
rewritten, has been submitted to the Senator from Geom 
{Mr. Smit], and I understand he approves of its features. 1 
he does not, I should like him to point out wherein he cissen'. 

Mr. SMITH of Georgia. If I may interrupt the % I = 
wish to say that I have not been able to examine ile 


fully. I have said to the Senator that, so far as I cot with ( 
reading, the bill seemed to me to be upon the proper bic; 
but I was entirely unable to give it the time and the ght 
that was necessary to really master it. It impressed me \"'y 
favorably, so far as I went, but I was not able to reach I- 
clusion. 

Mr. PAGH. I want to thank the Senator from Geors ; 
that suggestion, and I want to assure him that not © : 
the bill been drawn with a scrupulous regard to the conven” : 
which he and I had relative to it, but I will say |" > 
should find that in any particular I had failed to cats 


























syegestions, which I regard as very good indeed, I 
: with great pleasure, modify the bill. 
. CUMMINS. Mr. President, it seems to me that, under 
i . extraordinary situation, there is nothing to do but 
. this new bill printed, so that Senators may examine it. 
(0 ot vet able to discover what change is made in section 3. 
[ane Senator from Vermont still propose to expend part 
ee .ppropriation provided in that section for the teaching of 
i jenye in secondary schools or high schools of the re- 
ates? 
ir, PAGE. The Senator refers to section 3? 
\r. CUMMINS. In section 8 it is proposed to give $3,000,000 
‘na teaching of agriculture and instruction in the industries 
at des and home economics in the secondary schools; that 
“2 the high schools of the various States. Has any change been 
. Je in that regard? 
“ve PAGE. There has been. As I explained before the 
Senator from Iowa entered the Chamber, the Senator from 
ceorgia objected that instruction in trades and industries could 
+ be properly combined with instruction in agriculture in 
+ we call the rural schools, and that—— 
Mr. CUMMINS. ‘Those are not rural schools; on the con- 
‘vy. they are practically all city schools. In our State, at 
incr, we do not have any high schools save in the towns of 
ef sonable size. 
“Vr, PAGE. The construction of the words “rural schools” 
hoe ynder the amendment offered by me, been left to the dis- 
~otion or decision of the board of vocational education, but it 
js supposed that the rural school is a school in the open coun- 
trv or in villages. 
Wr. CUMMINS. Section 3, Mr. President, does not refer to 
those schools. It provides: 
That for the maintenance of instruction in agriculture, the trades and 
imdystries, and home economics in departments or divisions of schools 
‘secondary grade, other than the separate industrial or home eco- 


ics school. 
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Those are not the rural schools, the schools in the country; 
those are semicolleges or high schools in the cities or towns. I 
have not been able to gather just what change, if any, has been 
made in the appropriation for such schools. The Senator from 
Georgia says, and he says with absolute truth, that generally 
these schools are not attended by those whose especial interest 
is in agricultural training. They are more commonly than 
otherwise, at any rate, attended 6y pupils who live in the cities 
or towns. I merely wanted to know what had been done with 
that section, in view of the conference which the Senator from 
Vermont had with the Senator from Georgia. 

Mr. PAGE. Mr. President, as I understand, the appropria- 
tions originally in the Page bill, or Senate bill No. 3, separated 
the rural schools from the urban schools. The cities, as has 
heen suggested by the Senator from Georgia, do not want agri- 
culture taught in the city schools, and it is his judgment—and 
I think it is mine, too—that the States that. have high schools 
in agricultural districts do not, as a rule, want to teach the in- 
dustries in those schools. The suggestion was made, therefore, 
that we drop the words “ trades and industries” from the sec- 
nd line of section 3 as it appears in the Page bill. 

Mr. CUMMINS. Then we would have this situation, that in 
the secondary schools there would be taught agriculture—— 

Mr. PAGE. And home economics. 

Mr. CUMMINS. And home economics. The pupils in such 
schools in my State are vastly more interested in the trades and 
industries than they are in agriculture. I would rather have 
igriculture taught in the common schools; that is, the grade 
schools—what the Senator from Georgia calls the grammar 
schools, I suppose. I would be very sorry to see that part of 
the bill which relates to instruction in trades and industries 
—_ from the appropriation in aid of the secondary schools. 

Mr. PAGE, 
matter with 500 different persons, and the general view is that, 
except in towns or cities of 2,500 or more population, it is not wise 
to seek to do much more in regard to instruction in trades and 
industries than would be necessary to assist the farmer in taking 
care of his own machinery, wagons, and so forth, on the farm; 
but instruction in home economics should be provided. That 
I confess was conceded to the Senator from Georgia without re- 
luctance on my part, in view of the criticisms that have been 
mide. It may be that in the State of Iowa they have towns of 
less than 2,500 population that would want to have industries 
taught in the schools; but the general trend of thought, so far 
as | have been able to get it, is that in the smaller towns they 
will want agriculture taught. In North Dakota, for instance, 
the schools will searcely teach anything but agriculture, while 
Mm the schools of Massachusetts they will want generally to 
teach the industries. So we have divided it and said that in 
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the larger towns they may have instruction in industries and 
home economics and in the smaller towns in agriculture and 
home economics. 

Mr. CUMMINS. But, Mr. President, the Senator from Ver- 
mont misunderstands the situation, at least in my part of the 
country. Section 4, to which he referred just a moment ago, 
though not by number, gives aid only when distinct schools 
have been established for instruction in the trades and 
tries and home economics. 

Mr. PAGE. If the Senator will allow me, that has been 
changed, so that there need not be distinct schools. That was 
changed as a result of the conference with the Senator from 


indus- 


Georgia. Aid may now be given to any of the high schools 
having a suitable room in which to teach industries. 
Mr. CUMMINS. Very well. I suggest to the Senator from 


Vermont that we can not get very far until we know what his 
bill is to be. I am very deeply interested in the general 


subject, 


and, therefore, I suggest both to the Senator from Vermont and 
the Senator from Georgia that the matter ought to go over 


until we can know what has finally been determined upon by the 
Senator from Vermont. ; 

Mr. PAGE. Mr. President, I have with me only one copy of 
this measure, and I wish to refer to that during the discussion 
here. It is my purpose, when we close the discussion to-night, 
to ask that the redrafted bill be printed and laid upon the 
desks of Senators. Of course, it will be impossible to act upon it 
in any other manner; but during this discussion I have felt called 
upon to answer the criticisms of the Senator from Georgia in 
the way I have. I want now to provoke as much discussion as 
I can on this measure. It is a great big measure. The great 
political parties have indorsed it; the President-elect has in- 
dorsed it specifically; the present President has indorsed it: 
others have indorsed it, including, I may say, the candidate of 


the Progressive Party. It is, as I have said, a great big 
measure. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ver- 


mont yield to the Senator from South Dakota? 

Mr. PAGER. Certainly. 

Mr. CRAWFORD. So that we may look ahead a little and 
see what the issue is going to be here, I should like to know, 
if the Senator from Georgia has no objection to informing me, 
whether or not in any event he will oppose the incorporation 
into what is known as the Lever bill of any of the provisio 
the vocational educational bill? 

I make that inquiry because, Mr. President, as coming from 
an agricultural State, a State which has no industrial problems, 
no large cities, no congested centers, and which has very seldom, 
if ever, in its history had a labor difficulty of any sort within 
its borders, I am necessarily in most hearty accord with the 
purposes of the Lever bill and all provisions for agricultural 
extension work; yet, as a nation-wide problem, there is no fea- 
ture connected with the whole subject in which I have a more 
profoundly active and deep sympathy than with the provisions 
for vocational education. I think that is the biggest question, 
the most far-reaching question, and that it presses upon us as 
one of the most necessary of any of the subjects with which we 
ean deal. I should like to know, therefore, whether the Senator 
from Georgia, even though he may approve in an academical 
way a bill providing for vocational education, will oppose its 
being attached to the Lever bill. I make the inquiry so that we 
may have some idea whether we can reach an agreement on that 
question. 

Mr. SMITH of Georgia. Mr. President, I thought I had made 
myself perfectly clear upon that subject. I said that it seemed 
to me to be right that the vocational bill should come up in an 
orderly manner after the disposition of the constitutional amend- 
ment, and be tested out upon its own merits; that I favored 
vocational education and favored Government aid to vocational 
education, and would be glad to support a bill when I under- 
stood it sufficiently and thought it properly perfected, providing 
for Government aid to vocational education along industrial 
lines and trade lines; but that I did not see any reason for at- 
taching measures of that kind to the House bill. The House 
bill is an entirely different proposition. The House bill is the 
mere completion of what the Government is now doing. It 
involving the Government in no new enterprise; it is simply 
saying, “ We have been preparing for the people this informa- 
tion for these 50 and 25 years, and now we are going to carry 
it to them.” It is itself a species of vocational education; it is 
a species of vocational education that would reach one-half of 
the American people. 

I would prefer, as that bill has come to us from the House, 
that it should stand on its own merits and be passed on its 
own merits, It seems to me yocational education along the 


ns of 
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lines of the trades and industries might well stand upon its 
own merits and the measure be perfected and passed. 
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Let me repeat that the only way we can 
desired to reach is by amending the 80-called 


We have had the vocational bill with us in the Senate for | have proposed to amend it and let it go into 


12 months and are just beginning to find out what is in it; 
and on Monday we are going to have a new bill from the Sena- 
tor from Vermont with reference to it. How can we expect, 
having taken 12 months upon it here, to send it over as a sub- 
stitute for or to ingraft it upen the House bill, and expect the 
Hou in 30 days to become satisfied with it? How can we 
hope for such a thing? The so-called Page bill has been on our 
calendar since February. I do not want to see the House 
measure jeopardized; I wish to see that much legislation, at 
any rate, passed at this session. I am not perfectly clear yet 

to just what kind of a vocational bill I will vote for. I 
have been studying the question; I have been giving what time 
I could to it, and I expect to keep on studying it; but when 
we pass it we should pass a proper measure; we should be sure 
W re doing some good and not simply wasting money. I do 
not think any of us have any doubt about the wisdom of the 
House bill. To pass that bill is an easier thing to do, because 


we already have the necessary agents to put it into operation; 
we have the instrumentalities, and it would be a mere comple- 
tion of what we are already doing; but in vocational work 
along the lines of the trades and industries we are going out into 
a brand-new field; we are going into new territory, and we 


should first know that we are going right. I would rather have 
the House bill passed. Then let the vocational bill come up on 
its merits on the 30th of January and let us see if we can not 
at this session, so far as we are concerned, at least, complete 
it also. 

Mr. PAGE. Mr. President, may I interrupt the Senator? 

Mr. SMITH of Georgia. Certainly. 

The PRESIDENT pro tempore. The Senator from Vermont 

is entitled to the floor. 
Mr. PAGE. Does not the Senator understand fully that to 
pass the Lever bill at this time is to postpone indefinitely or, 
without question, until January, 1914, the great, broad measure 
involving vocational education? 

Mr. SMITH of Georgia. I have no doubt it will be post- 
poned. I think it is postponed anyway. I think it is utterly 
unreasonable to expect to send a measure of this kind to the 
House 30 days before the close of the session, and expect them 
to become satisfied with it and act on it at this session. I 
do not believe they will do so. We have had it before us for 
12 months, and at the end of that time we find the bill reported 
by the Committee on Agriculture and Forestry withdrawn by 
the Senator from Vermont, and a new bill, twice as long and 
very different, substituted for it. That is the result of his 
thought and his study during the present year. Then we find, 
to-day, that as the result of further study and further criticism 
he is about to present us a new bill, and we must let the matter 
go over until Monday in order to have it printed and read, 

If we in the Senate have found such occasion for change with 
reference to the measure; if we in the Senate in 12 months’ 
time have abandoned the bill that came from the Committee on 
Agriculture and Forestry and have substituted another, and 
then have substituted another for that, and even to-day are 
finding it necessary to substitute a new bill, how can we expect 
the Members of the House, when we send this new line of work 
over to them, to be satisfied in regard to it in 30 days? I think 
it is utterly impossible for us to perfect a vocational bill as 
applied to the trades and industries that we can hope the House 
will accept and pass at this session. We have one measure 
dealing with agricultural extension work perfected and I wish 
to see it passed. 

Mir. PAGE. Mr. President, the last bill before the one which 
I have to-day presented was a good measure. I am very glad, 
indeed, to have the Senator call attention to the fact that 
measure after measure has been presented here, because every 
measure that has come here has come as the result of study 
and labor in the effort to perfect this measure. 

Mr. SMITH of Georgia. Will the Senator allow me to ask 
him a question? Which one of the Page bills? 

Mr. PAGR. I will answer any question that is asked in 
candor. It was the bill I then presented. I have asked that it 
be allowed to be reported, that it might have a chance for 
consideration. I understand, however, that that is not likely 
to be done. 

This bill is one that, in my judgment, the Senate ought to 
pass. The only way it can be passed is to add it to or make 
it a part of the Lever bill and get it into conference, and when 
it gets into conference we will then have an opportunity to 
bring it befere the House. In no other way can it be brought 
there. If we pass it here and take it over to the House it 
will be referred to the Committee on Agriculture, and there, 
in my judgment, it will remain, 


| 
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then I believe there will be action upon it, | 
about it in my own mind. But, at any rate, I 
will pass this amendment, because it is actually 

It has been said that the amendment is fo, 
tures to the Lever bill. Senators, the Lever 
send out experts from the agricultural colleges ; 
counties of the country to instruct the adult 
farm—not the boy and the girl—in agricultural] , 

The Page bill provides that there shall be a farm), 
has had the equivalent of two years in an agri 
who shall take the boy into the school during th, 
and teach him from the books, who shall devote 
to farming, and who, when the spring months 
out on the farm and instruct the boy on the fa 
he is linked up with the man sent from the agri 
to do the county work. The boy is instructed a; 
that the farmer is instructed. Thetwobilisar: 
They should go forward together. 

I hope the Senate will put this matter in s 
the House will consider it at this session, becays 
big measure and ought not to go over until 1914. 

Let me ask, Mr. President, that the amended 
know but that I might properly call it the Smi 
printed and laid before the Senate for its 
Monday. 

Mr. SMITH of Georgia. I must insist tha 
tain the entire responsibility for the bill. 

Mr. PAGE. I wanted to give the Senator the 
excellent amendments in the measure. 

Mr. SMITH of Georgia. I am complimented to 
with the Senator, because I know he has don 
work. But I want to be able to read the bill 
whether I approve it or not. 

The PRESIDENT pro tempore. The substitu 
the Senator from Vermont will be printed. 

Mr. CLARK of Wyoming. Before that is dow 
to make a suggestion to the Senator. 

I notice that in both of these bills a very in 
of our agricultural] country, at least, has been on 
is the Territory of Hawaii. There is no section o! 
States or its Territories where either of these bi! 
beneficial and effectual than in that Territory. 
been an oversight, and not intentional. 

Mr. SMITH of Georgia. I want to say to th 
it has been an oversight. 

Mr. CLARK of Wyoming. I suggest to the § 
Vermont that in the reprint the bill be so prin 
clude not only the States but the Territories of 
States—Hawali being, as I understand, the only 
ritory that we now have. 

Mr. NELSON. Mr. President, the Senator ha 
great Territory of Alaska. 

Mr. CLARK of Wyoming. Sometimes we call -\ 
ritory and sometimes we call it a District. 

The PRESIDENT pro tempore. The Chair will | 
Senator from Vermont whether his request for printi 
printing in the Recorp or simply printing in the usual f 

Mr. PAGE. Mr. President, it occurs to me that if t! 
ment is included in the bill it may require so 
than the bare insertion of the words “and Territ: 
that matter might be left for future consideration, 1d | 
bill may be printed as it now appears. Personally | f 
erous in regard to any matter of vocational edu 
wish it could extend over the whole world. 

Mr. CLARK of Wyoming. Mr. President, I sce 
why Hawaii should not be included if the bill is to! 
considered. There is certainly no reason why the |! 
Hawaii should be omitted from this bill any more |! 
State in the Union, because there are possibiliti 
few States in the Union possess. 

Mr. PAGHD. Will the Senator please prepare hi 
and have it ready by to-morrow? 

Mr. CLARK of Wyoming. Mr. President, there 
which I can present an amendment. It was only 4 ‘Us: 
that in printing the draft which the Senator proposes ' 
on Monday it be so arranged that the Territory \ 
cluded. 

Mr. PAGE, I shall be glad to have the Senator |"! 
amendment, and I think I will accept it if he will presen 

Mr. NEWLANDS. Mr. President, I wish to ask tie * 
from Vermont whether the amendment which he propos’ “ 
in exact terms the provisions of the Lever bill which « 
us from the House? 
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PAGE. Mr. President, I stated at a time when th > 
‘ was not present that we incorporated word for word,| \r. SMITH of ¢ I 
-« much as the change of a comma, the provisions of | , “diately ; r si 
bill for agrieultural extension work. The difference | he Sena i ' 
the two bills is this: The Page bill, or Senate bill No. 3. | agricuitural exte: d ‘ 
iates $3,000,000 for extension work. The Lever bill Sideration of the me \ ‘ 
tes $3,480,000. I do not ol t to the addition of the | Mr. POINDEXTER \l DP j 
So I thought it wise, to save any trouble or ques- | quest of the Sena ‘ 
we should ad pt the Lever bill, or tl Smith-Lever Mr. SMITTI ( \ I ; 
ut the change of gle « id. | on Monday rn \ 
NEWLANDS. Are we to understund, then, that the | shall ask the Sen . , ; . 
7 hill covers simply agricultural work, and that the sub- | peasut ad conti 
' fered by the Senator covers not only agricultural work,| Mr. SMOOT. [1 tl 
; ational work? i; The motion w: l l 
we PAGE. The Lever bill does not contain a single word or | p. m.) the Senate adi ed \I iv. J 
egard to industrial education. It provides for convey 1 o'clock merid , 
edge from the experiment stations to the adult farmer ' al 
- form. The Page bill, or Senate bill No. 3. provides for | . : : s es 
ae ae Sieber chools al d in “ateerict a a, Lit MN SI ' ( )I Kl Ps iN \ \ 
high schools. iy 7 
NEWLANDS. Is the amendment which the Senator | Tee 
n amendment which covers in express terms not duly | The H t at 11 m 
isions of the Lever bil!, but also ah the provisions of The Cl » Re ii ‘ n. D. D 1 t! f 
d Page bill? owing p 
PAGE. Not all of it, because it was dedi at the Alnigh le} d Thee f I 
‘ = tion of the Senator from Georgia, so as to exclude the | and devotion, that we may f the ‘ f hy | 
$100,000 appropriation for branch-station work. | heart and be reassured in our quest fer a lif ; 
ir. SMITH of Georgia. Mr. President, I desire to correct | surety of individual and national progress. I . us, W " 
tement of the Senator from Vermont. That was done, | seech Thee, with high ideals, and giv s the d ind the 
the suggestion but as a result of the criticism of the | strength as individual! nd as a pe yattain. | rhine is 
Se from Georgia. I think perhaps that is a distinction | the kingdom and the powe1 ! glory forever. Amen 
thet I should draw. | The Journal of the proc 1 day 1 read d 
Mr. PAGE. Mr. President, I want to say that I went to the | approved. 
Senator's home, and I sat at his feet like Saul at the feet of | IM} 
Gamaliel, and I listened to the wisdom that came from his | The SPEAKER. The Chair v oe ‘ ST name 
lips, and this measure was drafted exactly to meet his desires. | paging the moi sts Seed ren Peer nn enetenl te 08 = entiinnntin 
After it was drafted I took it to him, and said: “Senator, ig | pooort on the immicration bill. submitted by the centleman fre 
: ae ; : 3 oa port on the immigration bi binitted by th entleman from 
t all right? He replied: “ Yes; so far as I can see. | Massachusetts [Mr. GarpNer] yesterday for printing in the 
Mr. SMITH of Georgia. I think the Senator ought to mod- | prconn. everythine was done by the clerks at the desk that it 
ify that statement. I said, “I have not had time to study it | 4, their duty to do. It was published asa d  wtehele 
carefully.” ‘The Senator sent me three different bills after the | gows conclusively that the conference report reached the 
conference. I have not been disposed to state just what hap- | printing Offiee, and it was no fan to he clerical force the 
pened, but I must. He has sent me three new substitutes iSesten teak 06 to wat tn the Races ay cart. an 
one No. 1, one No. 2, and one No. 3—and each of those three is | yy, BURNETT ir Sethe iia cht in line with t! 4 
different. They are long. ‘It would have taken me two or three | pont would it be in : naan oan wat bey ein ene wnent. ta 
days with nothing else to do to carefully study and critically | sateen ‘up ie Giaference renort th osetia: 
master each of the bills. Each of these new bills was nearly The SPEAKER. Anvthine on earth ies le Pr 
as long as the 26-page bill he has just withdrawn. ‘The first of | , ous consent. eS ee aD 
the three I examined more carefully than the others, and I Mr. BURNETT. Then. Mr. Speaker. I — ' 1. 
. . - . v. s . , . ‘ A. oh «ls Le ‘ ti i i 
suid to the Senator that it seemed to me that that bill was | ..44 while we are upon that subject, to take up the e neni 
freer from criticism than either of the other two. I told him nemert om the izemieratioa Sth, 9 oom woken ometat of tha 
that I was more impressed with it, and that so far as I had oa oiteinienen that conten eed it tn peniene, - 
had time to investigate it, I thought it was all right. Mr. GARDNER of Massachuset Will a for 
That is about the substance of what I said. The Senator cer-| . jyinuio? ee ai = 
tainly does not mean that I committed myself, or affect in any |" yy. BURNEPT. I will 
way in his action, except as he had invited criticism of the | ATs GARDNER f ae « sais ] mn f Ken- 
bill, and I tried to give it just as I gave it on the floor of the ot Se ad ee aa aoe im 
: ; : ee tucky was on his feet to ) ecog i re the 
Senate. In the discussion we had at my house the criticism [ fournal 
made of the bill was very similar to the criticism I have made |‘ Mr ep N EPpy aeleneanlie 1 re 
, + A r. Bl RNETT. I py ti ( ( ‘ 
of it on the floor of the Senate. Ss that subject 
Mr. PAGE. Mr. President, the Senator’s argument to-day | he aPHAKER The gentleman fro) Ala] ’ ke nnani 
was addressed to the origina! bill with all its defects. I want | .o 0 concent that after the Speaker's tab } the con 
to say that after I had presented the bill to the Senator, he | '0U* CObSeh’ tae eee pa , . 
sad “ ~ om + ilerence report on Lie ALALE pak ii yh LKen I 
said to me: “ Senator, the first provision that you have sug-| Mr MANN. I suggest to the gentle fi ‘ t 
gested seems to me practically to eliminate my objections to the |). goes not make that request until later. 
as SMITH of Geor ie [ae Mr. BURNETT. Very well; I will wait. 
Si] yeorgia. I do not think I ever said that. 
Mr. PAGE. I withdraw the statement if I misunderstood the OMNIBUS CLAIMS BIL 
Senitor. That is as I understood him. Mr. SIMS. Mr. Speaker, I ask unanimous e 
CONNECTICUT BIVER DAM. from the Speaker's table the bill (HI. R. 19115) making a) 
Mr SMITH of Georgia obtained the floor. i priation : for payment of certain claims in accordance with fi: 
Mr. BURTON. Mr. President-— | ings of the Court of Claims reported under the prov 1 the 
The PRESIDENT pro tempore. Does the Senator from Geor- | #cts approved March 3, 1883, and March 3, 1887, and co! ily 
gia yiekl to the Senator from Ohio? |} known as the Bowman and the Tucker Acts, disagree to the 
Mr. SMITH of Georgia. I yield. |} Senate amendments, and agree to the conf dt for by 
Mr. BURTON. I rose to give notice that on Monday, Jan-| the Senate. Za 
nary 27, following the routine morning business, I would a The SPEAKER. The gentleman from 1 KS to take 
the Senate to take up and consider the bill (S. 8033) to author- | from the Speaker's table the bill H. IK. 11105, ree to the 
ize the Connecticut River Co. to relocate and construct a dam } Senate amendments, and agr« to the « f e 3 ml for by 
across the Connecticut River, above the village of Windsor | the Senate. ‘ 
Locks, in the State of Connecticut. I understand, however, that Mr. MANN. Mr. Speaker, I would like to ask the gentl; 
it is desireé to finish the agricultural extension bill on Monday, if the bill has been printed with Senate amendment o that 
and at the request of the Senator front Utah and the Senator | the House can have access to it’ — 
from Georgia I will change the date of the notice to Tuesday, Mr. SIMS. It has not, because the bill ha nained on the 


January 28 


Speaker’s table by my request. 
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Mir. MANN, Phen I think I will object. 

Vir. SIMS. Will the gentleman withhold his objection? 

Vir. MANN, Certainly. 

‘ir. SIMS. Mr. Speaker, I requested that this bill remain | 

he table in order that I might make some investigation of 
he Senate amendments. Mr. Speaker, I find that practically 
£ the House provisions of the bill were stricken out by 
endm in the Senate and a great number of new items were 
dded by amendments, and therefore the conference on the bill 

ill require much time because there are such a great number 
of items to be considered. It is now getting toward the latter 
part of the session, and it will be practically impossible for 
the conferees to consider this bill unless goes to conference 
munediately. That is the reason why I am hoping that the 
ventieman from Illinois will withhold his objection, because if 
t goes to the Committee on War Claims and that committee 
reports with recommendation to disagree to the Senate amend- 
ments and asks for a conference, it will simp ly go upon the 
Private Calendar to be called up only on the day when busi- 
ness on the Private Calendar can be considered under the } 
rules, Which may and probably will make it impossible for it to 
vo to conference at the present session. 

Mr. MANN. Mr. Speaker, there are a great many Senate 
mmenudments. The bill has not been printed to show what those | 
Senate amendments are. It would be a difficult matter to ascer- 
tuin what they are by an examination of oe recor 1 of the pro- 


ceedings in the Senate. If objected to, the ll will be re Succes 
io the Committee on War Claims and Sea with the Senate 
nmendments humbered. Then the bill will be reported back and 


ihe same request can be made after we have had an opportunity 


of examining the Senate amendments, and therefore I will 
object 

The SPEAKER. The gentleman from Illinois objects, and 
the bill will be referred to the Committee on War Claims. 

CONTRACT FOR TRANSFERRING FOREIGN MAIL. 

Mr. TUTTLE. Mr: Speaker, I ask unanimous consent that 
the Committee on Rules be discharged from further considera- 
tion of House resolution 778, directing the Committee on the 
Post Office and Post Roads to investigate certain mail con- 
tracts, and that the resolution be referred to the Committee 
on the Post Office and Post Roads 

The SPEAKER. The gentleman from New Jersey asks unani- 


mous consent that the Committee on Rules be discharged from 
ihe further consideration of House resolution 778 and that the 
sume be referred to the Committee on the Post Office and Post 

Is there objection? 
MANN. Mr. Speaker, 
ee =m ? 

'TTLE. Mr. Speaker, this a resolution providing 
for the comamaen of certain mail contracts which have been 
let by the Post Office Department. The Committee on Rules, 
| understand, is so congested with work that it may not receive 


Roads. 
Mr. 
is the 


Mr. 


reserving the right to object, what 


is 


consideration promptly, and as this affects certain contracts 
which are to go into effect on the Ist of July, it is thought 


ihat the Committee on the Post Office and Post Roads could give 


it the attention which it deserves at this time. 

Mr. MANN. I doubt whether the Committee on Rules has 
ats much work as the Committee on the Post Office and Post 
ftouds. May we not have the resolution reported? 

rhe SPEAKER. The Clerk will report the resolution. 

The Clerk will read as follows: 

House resolution 778. 

Resolved, That the Committee on the Post Office and Post Roads be, 
and the same is hereby, directed to institute and carry forward an in- 
vestigation into the letting of contracts for transferring the foreign 


mail from incoming steamships in New York Bay to the steamship and 
railway piers, and especially into the making of a contract between the 
C;overnment of the United States through the Post Office Department 


and Iloward Carroll, of New York, on or about the 19th day of Novem- 
ber, 1912, for four years beginning July 1, 1913, for an annual com- 
pensation of about $77,000, 


The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, I 
would inquire of the gentleman from New Jersey if this inves- 
tigation requires an appropriation or will require an appropria- 
tion? 

Mr. Tl 
contract 


TLE. 
has been 


It will 
let 


It has devel 
competition, 


not. 
without 


oped that a certain 
to the amount of 


nbout $800,000, to cover an average of four years from next 
July. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

‘ir. GOLDFOGLE. Mr. Speaker, reserving the right to ob- 
ject. [T want to say that I did not hear the resolution read. I 
would like to know who is to make the investigation. 

Mr. TUTTLE. The Committee on the Post Office and Post 
Roads. 


: 
| 
| 
| 
| 


| 





——— 


| Jar order, 
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} 


Mr. GOLDFOGLE. 


And there will be no expe 
to it? 
Mr. TUTTLE. aan 
Mr. 7 oe DEFOG No counsel emploved ? 
Mr. TUTTLE. Ne. oar 
Mr. 5 ae DFOGLE. The comniittee is going {(o I 


vestigation itself? 


Mr. TUTTLE. Yes. 
Mr. FOSTER. Mr. Speaker, while I think this y. 
course, should go to the Committee on Rules, yet, w 


cumstances, I believe it is right that the Commitiee « 
Office and Vost Roads should be permitted to make 
gation. 

Mr. MANN. Mr. Speaker, reserving the right { t 
would like to ask a question. Does not the Committ ; 
penditures in the Post Office Department have , the 
the rule to make the investigation at this time 

Mr. TUTTLE. I believe it has. There is a reso) 
provides that it may; but that committee is condu 
extensive investigations at the present time, and w 
attention could be more properly given to this by the 
on the Post Office and Post Roads. 

Mr. MANN. Does the gentleman from Tennessee 
the chairman of the Committee on the Post 
Roads, understand this proposition ? 

Mr. TUTTLE. He does. It was done after 
him. 

The SPEAKER. 
Chair hears none, 


mM 
Offic 


cousul 


Is there objection? 

and it is so ordered. 
PENSIONS. 

Mr. RICHARDSON. Mr. Speaker, I desire to cal! 
tion of the Speaker to the bill (H. R. 27874) 
sions and increase of pensions to certain soldiers and 
of the Regular Army and Navy and certain soldiers 1 
of wars other than the Civil War, and to widows of s 
diers and sailors, a pension bill, to call it up and 
House as a Committee of the Whole House take the b 
consideration, as this is pension day. 

The SPEAKER, The Chair will state to the gent 
the condition of business is. 

Mr. MANN. Mr. Speaker, I demand the regular ord 

The SPEAKER. ‘The unfinished business, which is | 
is the bill H. R. 23669, the reclamation town 
on which the previous question has been ordered. 


[After a ] 


gy 


Ask 


Mr. RICHARDSON. Mr. Speaker, I will state to the « 
that to-day two weeks ago the Pension Committee wa: 
lutely cut out and had no chance to do business, and y 


to be allowed to come first to-day. We are calling 


our 


|in regular order. 


The SPEAKER. We have not yet reached the stag 
proceedings where ae the gentleman from Alabai Mr 
RIcHARDSON] or the gentleman from Ohio [Mr. Sr 
would have the right of way. The unfinished business is | 
on the bill H. R. 23669, on which the previous questi S 
ordered last Wednesday evening, unless it should be k | 
out of joint by a conference report. The gentleman fr \ 
bama [|Mr. BuRNetrT]. 

IMMIGRATION, 

Mr. BURNETT. Mr. Speaker, I ask unanimous cons 
the conference report on the immigration bill may be | 
and now acted on. 


Mr. RANSDELL of Louisiana. Mr. Speaker, I objec! 
Mr. BURNETT. Then, Mr. Speaker, I desire to giv 


I will call it up in the morning the first thing after the v 
of the Journal. 

Mr. GOLDFOGLE. Mr. Speaker, I would ask the ge 
from Alabama, in view of the notice he has just now ani 
to withhold the consideration of the conference repo! 
Monday. I would like him to modify the notice that |. s 
just now given. The gentleman is acquainted with the f 


some gentlemen in the House are necessarily detained 
attendance here, and to-morrow being Saturday they 
arrive in town. Now, under those circumstances, I tl the 


gentleman from Alabama ought to withhold the consid«! 
of this conference report until Monday. 

The SPEAKER. That rests entirely in the discretion ©! 
gentleman from Alabama. 

Mr. GOLDFOGLE. That is the reason 
request. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. fithout further order the conference 


I am mak 


will be printed in to-day’s proceedings in the Recorp* 

The SPEAKER. The Chair has just directed the reporc™ 
to notify the Public Printer to have it printed in the It 
What does the gentleman from 


in the morning. Alabaii: 









r\ 


BI RNETT. 
COLDFOGLE. 
PEAKER. 

\ S OLDFOGLE. 


I will 
Mr. 
For what purpose does the 


If the 





not. 
Speaker 


report 


is printed in 


centleman 
to-morrow’s | 


r ise? 


| not then the consideration of the conference report 
* sarily postponed until Monday? I put that as a par- 
inquiry. 
SPEAKER. It will not; no. 
RECLAMATION TOWN SITES. 
EAKER. The Clerk will report the second amend- 
the bill H. R. 23669. 
MANN. Mr. Speaker, I ask unanimous consent that the 
ts may be submitted en bloc. 
SPEAKER. The gentleman from Illinois asks unani- 
mt that all these aincetiaedite be submitted in gross. 
objection? [After a pause.] The Chair hears none, 
stion is on agreeing to the amendments. 


nest 


SPE 


§ d to 
Mr. MANN. 


a iS 


ion was taken, 
The (KER. 
rd reading of the bill. 
he bill was ordered to be engrossed 
The SPEAKER. 
; question was taken, 
have 
Mr. 
SPEAKER. 
a division. 
The House divided ; 
FOSTER. 


The 


it. 
Speaker, 
The 


Mr. 


» quorum present. 


MOORB of Pennsylvania. 
s and nays. 
AKER. 


The SPB: 


uu Ss 


rentleman from 


and the 
question is 


on the 


[I ask for a division. 


gentleman f 


and there were 
Speaker, I 


] 
mak 


The gentleman from Ill 
‘§ the point of order that there is no quorum present, and | 
Pennsylvania | 
and nays, and both things are accomplished 


The Doorkeeper will close the doors, 


notify absentees, 


t » is no quorum present. 


rhe question was taken; an 
nresent ” 


answ red “ 








\ 

1 rs ? 
Bates 

B an 
B , 8. Dak. 
B WwW 
B 

‘ ' 
Cannon 
Cary 

{ 

Cr cer 
C 

D on 

I st 
Dode 
Donokee 
D 

Es 

I s 

\ 

‘ S. C, 
Akin, N. Y. 
Alexander 
Ashbrook 
Barnhart 
B ett 
Bathrick 

B Tex. 
Bell Ga, 
Blackmon 
Boehne 





syrns, Tenn, 
Callaway 
Candler 
Cantril 
Claypool 
Clayton 
Cline 


and the Clerk 


will 


Mr. 


rom Illinois 


ayes 31, n 
e the point 
Speaker, I 
inois 
Mr. Moore] 


the Sergeant 
call the r 


announ 


[Mr. 


amendments were 
engrossment 


oes 


of order 


dem: 


agreed to. 
and 


and read a third time. 
The question is on the passage of the bill. 
and the Speaker 


ed the ayes 
[Mr. Mann] 
4 


ind the 


Foster] 


demands the 


at 


at 


d there were—yeas 107, 


one time. 
Arms will 
Evident ly 


nays 152, 








14, not voting 110, as follows: 
YEAS—107. 
Farr Konop Pou 
Foss * Kopp Powers 
French ret — inc 
Fuller La Follette Prouty 
Gallagher Langham Rees © 
Godwin, N. C. Lawrence Roberts, Ma: 
Geod Lenroot Roberts, Ne 
Green, Iowa Lindbergh Rodenb« 
Greene, Mass. Linthicum Rucker, Colo. 
Griest Lobeck Seott 
Hamilton, Mich. McCreary Simmons 
Hartman McKenzie Slo an 
Hawley McKinney Smith, Sam. W. 
Hayden Madden Stephens, Cal, 
Hayes Martin, 8S. Dak. Sterling 
Helgesen Miller Sweet 
Henry, Conn Mondell! Switzer 
Higgins Moore, Pa. Taylor, Colo. 
Hinds Morgan, Okla, Thistlewood 
Howell Morse, Wis. ‘Towner 
Howland Murdock Volstead 
Humphrey, Wash. Neeley Warburton 
Jackson Ne Iso 1 Willis 
Kennedy Norris Wood, N. J. 
Kent Nye Young, Kans, 
Kinkaid, Nebr. Patton, Pa. Young, Mich, 
Knowland Pickett 
NAYS—152. 

Collier Fowler Jan 
Cooper Gardner, Mass, Johnson, 8. C, 
Cox Garner Jones 
Cravens Garrett Kendal! 
Cullop Gill Kinkead, N. J. 
Curley Gillett Korbly 
Davenport Glass Lafean 
Davis, W. Va Goldfogle Lee, Ga. 
Dent Goodwin, Ark, Lee, Pa. 
Denver Gould Lever 
Dickinson Graham Lewis 
Dickson, Miss, Gray Littlepage 
Dies Gregg, Pa. Lloyd 
Difenderfer Gregg, Tex, McCoy 
Doughton syudger McDermott 
Driscoll, D. A. Hamill MeGillicuddy 
Dupré Hamilton, W. Va. Macon 
Edwards Hamlin Maguire, Nebr. 
Ellerbe rey Mays 
Estopinal Harrison, Miss. Moon, Tenn. 
_—— uett —, =x. 

rgusson eflin organ, La. 
Ferris Helm Morrison 
Fitzgerald Hensley Moss, Ind. 
Flood, Va. Holland Padgett 
Floyd, Ark. Houston Page 
Foster Jacoway Pepper 








there | 





Mr. 
Mr. 
Mr. 
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Henry of Tex 


MURRAY W 


Howarp with Mr. 
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Met P 
0 Vol ( 
i t 
Ga N. J. i ' . 
Gr | i 
Go Mcl 
GI Vt Mel 
(uel V Mel n 
Hammond MeMo1 1 
Hardw Maher 
Harris \ilat ( 
ilar N. ¥. \ 
Ha \ 
Hay Vi Pa 
Heald M 
Het x. N s 
H ‘) . 
Ilo 1 oO 1 ry 
Hughes, Ga o's y 
Hugl . Va P i 
Hull Ps N. ¥. I 
1 Jol I 1 \ 
Kal i \ 
Kind l i Vi 
Ki I v 
kK P vi 
Lamb Puio . 
Li Raine \ 
Le har x. 
Li R 
And so the bill was re 1 
The Clerk annot $f! 
For the session: 
Mr. Hopson with Mr. | 
Mr. Scutty with Mr. Bro 
Mr. UNpERWoop with Mr. MAN: 
Mr. Fornes with Mr. BRADLEY 
Mr. Tatzpotr of Maryland with Mr. PARRAN, 
Mr. LitrLeton with Mr. Dwic! 
Mr. Parmer with Mr. HILL. 
Mr. Riorpan with Mr. ANDR 
Mr. APAMSON with Mr. S81 
Until further notice: 
Mr. HArDWICcCK with Mr. 
Mr. Frevps with Mr. La 
Mr. Hutt with Mr. NrepHam, 
Mr. Puyo with Mr. McMorran 
Mr. Georce with Mr. Smita of ¢ le 
Mr. Rarney with Mr. McCa 
Mr. Kircu1n with Mr. Forpney. 
Mr. RicHarpson with Mr. Turst! 
Mr. Harrison of New York with Mr. ! 
Mr. Carter with Mr. McGuire of Ok . 
Mr. ANSBERRY with Mr. BARCHFELD, 
Mr. Ayres with Mr. Burke of Pen 
Mr. BRANTLEY with Mr. Craco. 
Mr. Buriteson with Mr. DANrorru, 
Mr. Carin with Mr. Davis of M esot 
Mr. CiarK of Florida with Mr. M1 a3 ) 
Mr. Conry with Mr. Focnr 
Mr. Covrncton with Mr. G f New J 
Mr. Fintey with Mr, Ct . 
Mr. Drxon of Indiana with Mr. G of Ve 
Mr. DoreMus with Mr. GUERNSEY, 
Mr. Francis with Mr. HAvuGEN, 
Mr. GorKE with Mr. HEALD. 
Mr. HAMMOND with Mr. Hucues of West Virgin! 
Mr. Hay with Mr. Loup, 


as with Mr. McKInNrey. 
Mr. Harris. 
McLAUGHLIN. 


ith 


Mr. Humpureys of Mississippi with Mr 


Mr. Jonnson of Kentucky with Mr. M: 
Mr. Huaues of Georgia with Mr. Kann 
Mr. Krnprep with Mr. Moon of | 

Mr. Kontre with Mr. Morr. 

Mr, Lame with Mr. OLMSTED. 

Mr. McKerrar with Mr. PLUMLEY. 
Mr. Maner with Mr. Porter. 

Mr. Oxprrerp with Mr, Pray, 


ws, 





1966 








Mr. O’Suaunessy with Mr. SELLs. 

Mr. Peters with Mr. J. M. C. SMITH. 

Mr. Sapatu with Mr. SPeEer. 

Mr. SuHepparp with Mr. Taytor of Ohio. 

Mr. STANLEY with Mr. TILson. 

Mr. SterpHens of Nebraska with Mr. VARE. 

Mr. Witson of New York with Mr. VREELAND, 
Mr. Martin of Colorado with Mr. WEErEKs, 

Mr. LINDSAY with Mr. WILDER. 

Mr. STack with Mr, Wison of Illinois. 

Mr. Lecare with Mr. Woops of Iowa. 

Mr. Ranpbe nt of Texas with Mr. AMES. 

Until February 1: 

Mr. SHACKLEFORD with Mr. LoNGwortmt. . 
Mr. McGUIRE of Oklahoma. Mr. Speaker, I voted “yea.” 


I um paired with my colleague from Oklahoma, Mr. CARTER, 
and I desire to change my vote and vote “ present.” 

The name of Mr. McGuire of Oklahoma was called, and he 
voted “ Present.” 

Mr. MANN. Mr. Speaker, I voted “ yea.” 
the gentleman from Alabama, Mr. UNpeRWwoop, and I 
withdraw my vote and vote “* present.” 

The name of Mr. MANN was called and he voted “ Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present, and the Doorkeeper 
will open the doors. 

Mr. GARNER. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes. 

The SPEAKER. ‘The gentleman from Texas asks unanimous 
consent to address the House for five minutes. Is there objec- 
tion? 

There was no objection. 


I am paired with 
desire to 


FILIBUSTERING. 

Mr. GARNER. Mr. Speaker, the gentleman from Illinois 
[Mr. MANN] saw proper to conduct a filibuster and delay the 
approval of the Journal for three hours and a half on yesterday. 
In discussing his reasons for conducting that filibuster he said 
that he wanted to teach this side of the House, and especially 


the gentleman from Texas [Mr. GARNER], how to conduct a 
filibuster, and in the same statement said that I had on the 
previous day undertaken to filibuster in this House. There 


is not the slightest foundation in fact, nor is there the slightest 
indication in the Recorp, to justify the gentleman from Lilinois 
in that statement. As a matter of fact, the Recorp shows in 
the proceedings of Wednesday that the “ gentleman from Texas ” 
specifically stated to the gentleman from Ilinois [Mr. Mann] 
that he was not conducting a filibuster. I call attention, Mr. 
Speaker, to the proceedings on page 1901, in which this colloquy 
occurred : 


Mr. Maxn. This is not the only bill that can be filibustered on, I 
will say to the assistant whip. 

Mr. GARNER. 1 am not filibustering. I think it is full time that we 
took out. I have heard the gentleman from Illinois say that many 
times at this hour in the day. 


I call attention to the fact, Mr. Speaker, that often when that 
clock has shown it was 10 minutes of 6 o'clock I have heard 
the gentleman from Illinois rise in his place and suggest to the 
gentlemen who were in charge of legislation on this side of the 
llouse that the committee had better rise. I have at the same 
time seen these gentlemen cast their eyes over the empty seats 
in this Hall and realize that they were helpless to keep the gen- 
tleman from Illinois from making a point of no quorum, and 
agree to his dictation. Moreover, I refer to the REcorp to show 
that I inquired of the Speaker as to what the parliamentary 
status of the legislation we had just voted on would be in case 
the previous question was ordered. On page 1903 
this colloquy occurred : 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. As the previous question has been ordered, and a sepa- 
rate vote is demanded on each amendment adopted by the committee, 
when will the vote be taken on each amendment? 

The Sprakpr. Next Wednesday morning. 

Now, Mr. Speaker, I submit to the Speaker himself and to 
this House that when I asked that question I had a right to 
conclude that on next Wednesday morning this identical ques- 
tion would come up in this House for consideration. I had 
certainly gone to the highest authority that I know of in this 
ITouse on parliamentary law, especially since he occupies the 
chair now—the Speaker himself—to determine what the par- 
liamentary status of this legislation was. I have no quarrel 
with the Speaker for his ruling. It may be correct, but I do 
ceem it my dnty to call the attention of this House to the fact 
that whenever you adopt this rule that the Speaker laid down 
us permanent you give to the Calendar Wednesday of this House 
only one day, but possibly three days in each week. 


hot 
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For instance, Calendar Wednesday business has {.) 
hours of to-day’s work. To illustrate, suppose we 
for the yeas and nays on each one of these amend, 
amendments would have taken not all of to-day o 
morrow, or at least 12 hours, for there are twe)! 
amendments. So, I say that I have no quarrel wit}, ; 
for this ruling, because it may be technically corr 
lieve I should call the attention of the House to 
this rule. 

The SPEAKER. The time of the gentleman ha 

Mr. GARNER. Mr. Speaker, I ask for five min; 

The SPEAKER. The gentleman asks unanimon- 
proceed for five minutes more. Is there objection’ 

There was no objection. 

Mr. GARNER. Now, Mr. Speaker, I think thai 
man from {illinois |Mr. MANN] did me an injustice. 
self an injustice, and he did the membership of i 
injustice when he created the impression yesterday 
remarks made on the floor of the House, but in rc 
colleagues, that I was the cause of this filibuster. 

Mr. Speaker, if I was the cause of bringing o) 
that took three hours and a half to approve the Jo 
wrong. But I invoke the Recorp here and place i 
of the gentleman from Illinois the statement that } 
blame the gentleman from Texas for making the 
quorum and asking that the House adjourn” on \, 
evening last. If the gentleman did not blame me, ily 
I could have done no wrong. The gentleman musi 
for some wrong or else he himself is not justified 
on a filibuster, because I moved that the House 


JM 
\ 


| Wednesday evening. 


The truth of the matter is that the gentleman f; 
has been so accustomed to dictating to this side ot 


| that he has got to the point where, if you cross his 


will see that no business in this House is accompli» 
plause.}| The gentleman from Illinois is an efficient 
he is an accommodating gentleman; but in the «dk: 
work and in the multiplicity of it he has got to the | 
he overlooks the larger things in legislation, and the 
that he is making himself ridiculous, as he did yes 
undertaking to organize a filibuster here for no purpos 
plause.| I think the gentleman himself made 
undertaking to give as an excuse for conducting 1! 
the fact that I on the day previous had said that [ \ 
parliamentary status of this bill preserved until ne 
day, it then being 6 o’clock in the afternoon, and asked 
adjourn. 

We got a roll call to-day. That is all I asked for 
day. We got it to-day, and we have defeated the I) 
I not have the right on Wednesday at 6 o'clock to as 
legislation remain until I could get an opportunity to 
vote, knowing that there was not a quorum here? 

Mr. Speaker, I care nothing about the amendments 
try to play in this House other than in the open, but 
man from Illinois appears rather to Gonduct his ¢ 
concealed hands. 

Mr. MARTIN of South Dakota. 
tleman yield? 

The SPEAKER. 
pired. 

Mr. GARNER. I must confess that the method of | 
man from Illinois is most effective, but I prefer to 
as I have done, and I think the American people pre! 
kind. [Applause.] 

The SPEAKER. 
expired. 

Mr. MANN. 


it S|] 


Mr. Speaker, 


The time of the gentleman has 


The time of the gentleman from 


Does the gentleman desire more time? 


Mr. GARNER. No. 
Mr. MANN. Mr. Speaker, I ask unanimous cons: l 


dress the Hiouse for five minutes. 

The SPEAKER. The gentleman from Illinois | M) 
asks unanimous consent to address the House for five | 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, there will be two more ( 
Wednesdays at this session of Congress besides the \\' 
whieh will be required to count the electoral vote. ‘ 
Calendar Wednesday a bill was pending before the Hoi~ 


had been agreed to by the Committee of the Whole Ilii-* 
the state of the Union and reported back to the How» 
about 20 amendments. If a separate vote were demi on 
each amendment and a yea-and-nay vote were taken 
amendment, it would have consumed the entire two « \ 


Calendar Wednesdays yet remaining at this sessio' 
gress and would have prevented any other bill being «° 








. .onaiderntion. The next bill which will be called up for 
" a.ration on Calendar Wednesday will be a bill called up 
‘the Committee on the Library. I understand that the Lin- 


rial bill will be that bill. So that it was quite pos- 
¢ the bill that was under consideration last Wednesday 
until next Wednesday and a separate vote was had 


. = s and nays on each of the amendments, that the Lincoln 
a hill could not be reached at this session of Congress. 
f : notified by gentlemen all over the House that that was | 
he intention of certain gentlemen in the House. When the bill 
. reported from the committee back to the House, this is a 


, of the proceedings : 


wr ¢ er. I will say to the gentleman from Illinois [Mr. CANNON] 


; side who propose to have a yea-and-nay vote on this bill 
nal passage. 

. it there is but one construction of that language, and 
| yea-and-nay vote on each of the 20 amendments, 
the gentleman from Texas [Mr. GARNER] said: 

» to the gentleman from Illinois [Mr. MANN] that I under 
anxiety and the anxiety of the other gentleman from Illinois 
with reference to this particular bill being gotten out 
{ speak for myself. I am not in accord with that move- 
wi there are a number of others over here who are in the same 
and | think it is perfectly legitimate to ask, at least for the 
it all the rights of Members with respect to this bill may 
ved from the parliamentary standpoint in order that we may 
ntage of it to fight a bill that is to come up later. 
Laughter on the Republican side.] 
if | misunderstood the gentleman, if he did not mean that he 
expected demand a roll call on each of those amendments, 
, consume two days, and thereby prevent the Lincoln memorial 
‘ing up, I am willing to apologize to the gentleman. I 


mw] 


oO 


co 


vonld not have used such language unless I had intended what 
meant. I thought then that I was justified, and I think now 


t L was justified. in demanding all the rights of a Member 
floor, in order to demonstrate to the House 


the 
jorit 
‘sideration of a proposition which ought legitimately to 

the House. [Applause.] I was willing then, as 
| would be willing now, to filibuster against any other measure 
f was intended on the other side to filibuster in order to 
eyent this Government at this late hour from giving a proper 
of its love, affection, and veneration for Abraham 
coln. [Appiause.] 
Mr. CANNON. Mr. Speaker, 
dress the House for 10 mingtes. 
Mr. EDWARDS and Mr. BORLAND objected. 
fhe SPEAKER. Objection is made. 
Mr. CANNON, Who objected, Mr. Speaker? 

un from Kentucky [Mr. SHeritey] object? 


je before 


vpression 


I unanimous consent to 


ask 


Did the gentle- 


Mr. SHERLEY. I did not object, but I want to find out 
how long this is to proceed. We have two of the lig supply bills 
aiting for consideration: and without desiring to be dis- 


urteous to anybody, it occurs to me that the public business 
sat present of the first importance. 

Mr. GARNER, It is only 10 minutes. 

Mr. CANNON. I only desire to know who objected. 

lhe SPEAKER. The Chair does not know. 

Mr. MANN. We are entitled to know who objected. 

The SPEAKER. The gentleman from Illinois [Mr. CANNoN] 
sks unanimous consent to address the House for 10 minutes. 
ls there objection? 

Mr. SUERLEY. Mr, Speaker, reserving the right to object, 
I desire to serve notice that I will object to any similar request 
hereafter. 

Mr. BORLAND. Mr. Speaker, I was one of those who objected, 
ud I reserve the right now to object, simply to state that this 
request will be the last one that will go unobjected to, to the 
(delay of the public business. 

The SPEAKER. Is there objection? 

There was no objection. 

_ The SPEAKER. The gentleman from Illinois [Mz. Cannon] 
is recognized for 10 minutes. [Applause.] 

_ Mr. CANNON. Mr. Speaker, I was one of the high privates 
in the rear rank who followed the lead of the gentleman from 
lilinois [Mr. Mann] in the filibuster yesterday. I have rarely 
resorted to filibustering during my service. I have no apology 
‘o offer. I indorse what the gentleman from Illinois [Mr. 
MANN] has said. 

NOW, I want to say just a word about the Lincoln memorial. 
: ere is a difference of opinion in the House. Some of us 
lieve that the memorial ought to be erected in Washington. 
“thers believe that there onght to be a highway, to be called 
the Lincoln highway, built from Washington to Gettysburg. I 
ti on that commission, and as a member of it did not get my 


I hope no one will 
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n not pass the bill to-night, because there are a number of | 


that the | 
y side of the House can never afford to filibuster against | 
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way entirely. I would have located the memorial out the 
Soldiers’ Home, but the Arts Commission and an almost wnani- 
mous House and Senate commission chose the other site 

I am willing that it should be discussed. I desire that it 
should be considered, and when it is considered I will be content 
with what the majority of the House may say touching the 
proposed legislation. ; 

Much has been said in the newspapers. 
the newspapers. 


in 


I have not gone to 


It is said that many Members are holding fre 


| 7 , ; : : 

; quent councils, either in the Capitol or the Office Building. or- 
| ganizing, and that great pressure is being brought to bear 
throughout the country. I will not criticize that. It is the right 


of the American citizen to promote as best he can that whieh 
he is in favor of, whether a Member of Congress, or automobile 
owners, or others are behind him—many men of many miuds. 
Now, 2 word as to the Lincoln Monument. There were four 
great characters in that great contest for the preservation of 
the Union—Abraham Lincoln, Gen. Grant, Gen. Lee, and Jeffer 
son Davis. It is all behind us. Arlington, the home of Lee 
now the burial place for Union soldiers and Confederate so} 
diers—a monument that will stand forever across the Potomac 
| in the State of Virginia. Oh, Mr. Speaker, I stand here a Rep 
resentative from lllinois. I had a personal acquaintance with 
Abraham Lincoln when I was a young man and came 
the sphere of action. I loved Abraham Lincoln personally 
loved his magnificent service in the preservation of the Union 
the great, wise, strong, charitable, patriotic man. Speaking re 
spectfully, to my mind it is the prostitution of that great man’s 
name when you speak of using it as an argument for the promo 
| tion and construction of goods roads. [Applause. | 
| Iam willing to assist, and have the Federal Treasury 


is 


lo 


I 


on 


assist 


properly, toward their construction as post roads, or in aid of 
their construction. With the Washington Monument standing 
there, as it will stand through the ages, is there a man within 


the sound of my voice, is there a man in Congress, is there a 
man North or South, that would purchase the construction of a 
road from here to Gettysburg or from here to Richmond, the 
price thereof being the pulling down of the Washington Monu 
ment? [Applause.] Not not Talk about utility 
there are certain great characters that will dwell in the history 
of the country. First, and barely first, Washington; second, 
Lineoln; third, Grant; fourth, Lee, great man, a great gen 
| eral who did his duty from his patriotic standpoint; fifth, Jef 


one, one, 


al 


|ferson Davis, a great man performing a great service for a 
proposed new republic as he saw his duty. 
A hundred years from now the ordinary reader will recall! 


this period, and there will be in the mouths of the school chil 
dren the names of Washington, Lincoln, Grant, Lee, and Jeffer 
son Davis. But you will have search the CONGRESSIONAI 
Recorp and the encyclopedias to find out about the balance « 
Meinbers of ( 


us, who have been Speakers, ex-Speakers, 


to 
f 


al 


| in the House and Senate. Take Mr. Cannon, for instance. 1 
| have been Speaker for eight years. They will say, “It does ap 
| pear that there was a man from Illinois by the name of Cannon 
| but I don’t know much about him. There was another man by 
the name of Cannon in Congress from Utah, and it was said 


| that he had seven wives.” [Laughter and applause. ] 


And, gentlemen, I trust that the Washingion Monument and 
the Lee home at Arlington, holding the hallowed dust of the 


Union and Confederate dead, in the fullness of time will be con 


nected with the site of the proposed Lincoln Monument by a 
| bridge across to that great burial place. 
| J have no quarrel with anybody, but as I pass out of this 


| Congress I hope that a memorial will be provided for the mem 
| ory of this, the second greatest man, if not the first, that ever 
lived upon this continent, that ever lived in the history of the 


race. [Applause.] 
ORDER OF BUSINESS. 

Mr. RICHARDSON. Mr. Speaker, I desire to call up th 
bill H. R. 27874, a pension bill on the Private Calendar And 
I move that the House go into Committee of the Whole « 
Private Calendar. 

Mr. SPARKMAN rose. 

The SPEAKER. For what purpose does the a f : 
Florida rise? 

Mr. SPARKMAN. I move to go into Commilitee of the Whol 
House on the state of the Union for the further conside) on 
of the river and harbor bill. 

Mr. POU rose. 

The SPEAKER. For what purpose does the ge nan from 


North Carolina rise? 
Mr. POU. I rise te 


present a conference 


H. R. 24121 for printing in the Recorp under the rule 
Mr. ROBERTS of Massachusetts rose. 


nc 
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The SPEAKER. For what purpose does the gentleman from 
Massachusetts rise? 

Ir. ROBERTS of Massachusetts. Mr. Speaker, I desire to 
have a correction made in the Recorp and the Journal. 

Che SPEAKER. The gentleman from Alabama [{Mr. RicH- 
ARDSON | calls up a pension bill. 

Mr. MANN. Mr. Speaker, what became of the conference 
report submitted by the gentleman from North Carolina [Mr. 


The SPEAKER. The Chair is going to state the situation, 
and his statement of it will answer the gentleman’s question. 
The gentleman from Alabama calls up a pension bill, this being 
pension day. The gentleman from Florida [Mr. SparKMAN] 
makes a preferential motion that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the river and harbor appropri- 
ation bill. The gentleman from North Carolina [Mr. Pov] 
submits for printing under the rule a conference report, and the 
gentleman from Massachusetts [Mr. Roperts] desires to correct 
the Recorp. The Chair will take up these matters in the fol- 
lowing order: First, the gentleman from Massachusetts, then 
the ,entleman from North Carolina, and then the motion of the 
gentieman from Florida. 

SENATE BILLS AND JOINT RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions of the following titles were taken from the Speaker’s table 
ind referred to their appropriate committees, as indicated 
below : 

S. J. Res. 158. Joint resolution approving the plan, design, 
and location for a Lincoln memorial; to the Committee on the 
L brary. 

S. J. Res. 143. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the meeting of the Impe- 
rial Council of the Ancient Arabic Order of the Nobles of the 
Mystie Shrine to be held at Dallas, Tex., in May, 1913; to the 
Committee on Military Affairs. 

S.111. An act to authorize the sale and disposition of the 

si 


irplus and unallotted lands in Washabaugh County, in the} 


Pine Ridge Indian Reservation, in the State of Seuth Dakota, 


| 


nd making appropriation to carry the same into effect; to the | 


Committee on Indian Affairs. 

S.184. An act for the erection of a public building at Lan- 
caster, Ky.; to the Committee on Public Buildings and Grounds. 

S. 2058. An act for the relief of William Wentworth; to the 
Committee on Military Affairs. 

S. 3315. An act to prohibit corporations from making contri- 
butions in connection with political elections and to limit the 
amount of such contributions by individuals or persons; to the 
Committee on Election of President, Vice President, and Repre- 
sentatives In Congress. 

S. 4524. An act to increase the limit of cost for the purchase 
of a site and the erection of a public building at Middlesboro, 
Ky.; to the Committee on Public Buildings and Grounds. 


S. 4584. An act to promote the efficiency of the Naval Militia, | : 


and for other purposes; to the Committee on Naval Affairs. 

S. 5076. An act to promote instruction in forestry in States 
nd Territories which contain national forests; to the Com- 
mittee on Agriculture, 

S. 6100. An act appropriating $100,000 for the use of the In- 
terstate Commerce Commission in addition to the sum or sums 
already appropriated for their use; to the Committee on Appro- 
priations. 

S. 7089. An act for the relief of Charles Meyers; to the Com- 
mittee on Military Affairs. 

S. 7297. An act for the purchase of a site and the erection 
thereon of a public building at Mineral Point, Wis.; to the Com- 
mittee on Public Buildings and Grounds. 

S.7298. An act for the purchase of a site and the erection 
thereon of a public building at Rhinelander, Wis.; to the Com- 
mittee on Public Buildings and Grounds. 

S. 7502. An act for the erection of a public building at Ridg- 
way, Pa.; to the Committee on Public Buildings and Grounds. 

S. 7522. An act for the purchase of a site and the erection of 
a public building at the city of Greenville, Ala.; to the Com- 
mittee on Public Buildings and Grounds. 

S. 7855. An act to authorize the Northern Pacific Railway Co. 
to construct a bridge across the Missouri River in section 36, 
township 134 north, range 79 west, in the State of North Da- 
kota; to the Committee on Interstate and Foreign Commerce. 

S. 8178. An act granting pensions and inerease of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; to the Com- 
mittee on Invalid Pensions. 

S. J. Res. 153. Joint resolution granting to the Fifth Regiment 
Maryland National Guard the use of the corridors of the court- 


~ 


a 
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house of the District of Columbia upon such te 
tions as may be prescribed by the marshal of the | 
lumbia ; to the Committee on the District of Colyy 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enr 
ported that they had examined and found trul, 
the following title, when the Speaker signed the 

H. R. 8768. An act to regulate the business of 
on security of any kind by persons, firms, and co) 
than national banks, licensed bankers. trusi 
ings banks, building and loan associations. 
brokers in the District of Columbia. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Croc 
clerks, announced that the Senate had passed 
ments bill of the following title, in which the 
the House of Representatives was requested : 

H. R. 18787. An act relating to the limitati 
of daily service of laborers and mechanics e 
public work of the United States and of the | 
lumbia, and of all persons employed in constru 
ing, and improsing a river or harbor of the U1 
of the District of Columbia. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FoR 

Mr. CRAVENS, from the Committee on Enr 
ported that this day they had presented to the Pr: 
United States for his approval the following bil! 

H. J. Res. 369. A joint resolution authorizing 
of the Treasury to give certain old Governmen 
the Old Newbury Historical Society, of Newbury; 

H. P.. 27062. An act granting pensions and in 
sions to certain soldiers and sailors of the Civil \ 
tain widows and dependent children of soldie: 
said war; and 

H. R. 8768. An act to regulate the business of 
on security of any kind by persons, firms, and co: 
than national banks, licensed bankers, trust con 
banks, building and loan associations, and real « 
in the District of Columbia. 


RIVER AND HARBOR APPROPRIATION BII 


Mr. SPARKMAN. Mr. Speaker, I move tha 
solve itself into the Committee of the Whole I 
State of the Union for the further consideratio 
and harbor appropriation bill. 

Mr. RUSSELL. Mr. Speaker, a parliamentar, 

The SPEAKER. The gentleman will state it. 
“Mr. RUSSELL. Mr. Speaker, this being peu 
sire to ask if this motion to go into the Committ 
should prevail—— 

Mr. SHERLEY. Mr. Speaker, I suggest tha 
itary inquiry. 

The SPEAKER. The gentleman will complet 
Mr. RUSSELL. If this motion to go into C 
Whole should prevail, will there be any other « 
call up and consider pension bills on the Private ‘ 
the second Friday in February, which is the 14 
ruary? 

Mr. SHERLEY. Mr. Speaker, I suggest that 
mentary inquiry. 

The SPEAKER. If the motion prevails, it will d 
private business for the day and pension bills w 
order until the next day set for them. The questi 
motion of the gentleman from Florida, that the HU 
itself into the Committee of the Whole House on 
the Union for the further consideration of the rive 
appropriation bill. 

The question was taken; and on a division (dema! 
Norris and Mr. Aparr) there were—ayes 80, nays SU. 

Mr. EDWARDS. Mr. Speaker, I demand the yeas 

The SPEAKER. The gentleman from Georgia d 
yeas and nays. Those in favor of ordering the ye 
will rise and stand until counted. [After counting. | 
members have risen, not a sufficient number, and t 
nays are refused. 

So the motion was rejected. 


PENSIONS, 


Mr. RICHARDSON. Mr. Speaker, I desire agai 
tention to the bill (H. R. 27874) granting pensions 
of pensions to certain soldiers and sailors of the Ie- 
and Navy, and certain soldiers and sailors of war> 


the Civil War, and to widows of such soldiers and 
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he House resolve into the Committee of the Whole 
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{ ) pension £20 
sider this and other bills on the Private Calendar. os -— ao ra ae : 
st he name of F: d ( | I 
on was agreed to. } tenant colonel in Vv. 0 \ _ Mi | 
\ sly the House resolved itself into the Committee of | Pay her a pensio: ie rate of $20 1 in ei 
YN House for the consideration of bills on the Private | 7°, becetviis. | 
" a : ; ; fhe name of Mary Ann Th mn \ | 
th Mr. SHEFLEY in the chair. late of Troop I, Thit . Reston? 1 ne . ! 
( ‘ - . ‘ Bae . ey : * 39 mapaty veziment . © S iM 
‘er RICHARDSON. Mr. Chairman, I call up the bill H. R. | Mexico, and pay her a pension at the rat $20 nt 
It that she is now receiving 
oTSTH. i a cs : A os The name of Katherine 0. Ifact widow re \I | 
rhe CH \IRMAN. The Clerk will report the bill. } post quartermaster sergeant, United St \ Vv, al i; 
( I proceeded to read the bill. | at the rate of $12 per month , 
ctl interrupting the reading). Mr. Chairm a par- | rhe name of Robert P. Prescott { Capts. Jerniga : 
lr. MANN Sar nea | ins) fr. Chairman, & par- | jana’s iy lependent company, Florida Mounted Volunt i : R 
entary nquiry. Be . 4 : with Seminole Indiar and pay him a | mn at tl ¢ 7 
rhe CH \IRMAN. The gentleman will state it. | month in lieu of that he is now receivin 
‘re MANN, What has become of the bill S. 7160, calendar rhe name of Josiah J. Sikes, late of Capt. Brad t 
Mr, MA (160, calendar | Regiment Florida Mounted Voluntecrs, | da w . 
975 ot : dians, and pay him a pension at the rate of $16 
rhe CHAIRMAN. The gentleman from Alabama suggested | that he is now receiving 
, up of a case from the Committee on Pensions. The ‘a a name of oe Spohr, widow « Mathias Spol f 
iS t a “ ; one : |; Sommers’s company, Louisiana Volunt Florida vy 
acts with a case from the ¢ ommittee on Invalid Pensions. | Indians, and pay her a pensien + of $20 ner aes 
within the power of the committee to determine otherwise, | that she is now receiving. 
ees fit. In the absence of such determination, the Clerk | , Se ie Thi eS Pickard, widow John S$. Pickard 
> alias eter a a = is ompany hh, ilre tegiment Tennessee \ f ' 7T 
port the bill referred to by the gentleman from Illinois d exico, and pay her a pension at the ‘ e i " ~ ” 
(Vir, MANN]. } that she is now receiving 
Mir RICHARDSON, Mr. Chairman, t move to take up the| The foregoing bill is a substitute for the f. ‘ | 
» number of which 1 gave. rhis is the course we have | bills referred to the Committee on 1s SLONS 7 
ays pursued. . ; | H.R. 4880. Joshua B. Hartzos H.R. 21600, R er. oO 
bn CHAIRMAN. The gentleman from Alabama moves to | H. BR. 6816, William Bennett H.R. 21639, Bis 
> sane Sides nn¢ ! K 
up the bill H. R. 27874. H.R. 10797. William F. Slack HER 531 \ 1 KF. ¢ 
Ke U} s ‘ . . 3 . : | H.R. 12440. Sarah H. David Wek 4311. 1 th Wee 
rhe question was taken, and the motion wis asres d to. } LR. 18749. William J, Allmand H. R. 24474. Fannie J Raifo 
ne CHAIRMAN, ‘The Clerk will report the bill. li. R. 14317. Olaus Anderson, H.R. 2536 fal n Thor 
rh ] ie os v ] ‘ Ann Thom 
rhe Cerk read AS follows: | HR 14871. Thomas |! Moore H.R. 2 rine ©. HI 
Phi r] H.R. 15438. George W. Lyon WER P. Presc 
4 bill (HH. R. 27874) granting pensions and increase of pensions to } Hi. Rh. 16489. John E. Jones Wek I Sik 
, soldiers and sailors of the Regular Army and Navy, and certain | H.R. 16688. John A. White. H.R Spo 
< and sailors of wars other than the Civil War, and to widows of | H. R. 19456. John KE. Zonucks ILR 1627. Cynthia C. } ; 
oldiers and sailors. If. R. 19454. Sarah A. Gray 
Mr. RICHARDSON. Mr. Chairman, I ask unanimous consent Mr. BARTLETT. Mr. Chairman, I desire te fer the fo 
to dispense with the first reading of the bill. Ing amendment. 
rhe CHAIRMAN. ‘The gentleman from Alabama asks unani- | The CHAIRMAN. The genileman from Georgia off in 
wis consent to dispense with the first reading of the bill. amendment, which the Clerk will report 
Without objection, it is so ordered. [After a pause.} The | Mr. RICHARDSON. The amendment he accepted b 
Chair hears none. The Clerk will read the bill for amendment. the committee. 
The Clerk read as follows: Che Clerk read as follows: 
| (I. R. 27874) granting pensions and increase of pensions to cer- | ohne Dae of 7 ew ee a Sn 
a soldiers and sailors of the Regular Army and Navy, and certain | Gooreia Volunteer ] ea ne fh allege ney hb, Kirst 
diers and sailors of wars other than the Civil War, and to widows | gpe ypato Fs es ee Oy ee ee ee eee 
‘ h soldiers and sailors. i rate of $24 per month in lieu of that he is now receiving 
Re it enacted, ete., That the Secretary of the Interior be, and he is | Mr. BARTLETT. Mr. Chairman, I understand the Comm 
y, <a = Sepene a pane on “> pension roll, subject to | on Pensions authorizes this amendment. and all I desire to do 
provisions and limitations of the pension laws to put i ‘vidence » re t the 1 ; 
rhe name of Joshua B. Hartzog, late of Battery E, First Regiment | | » a evil ace the report they made upon it at 
ted States Artillery, and pay him a pension at the rate of $20 per | Session of this Congress. 
nth a a ; y 1 : The CHAIRMAN. Is there objection to the reque of the 
rhe name of William Bennett, late of Capt. Hart's independent com- | gentleman fr ‘eorgia’ 
1 De ‘ > OF ! : esse ; < an from Georgia? [After use, | thee r } S 
pany, Florida Mounted Volunteers, Florida war with Seminole Indians, \ ee saad» , ' 
and pay him a pension at the rate of $16 per month in lieu of that he none. 
now receiving. . 7 rhe report is as follows: 
mgt nn ons ot William Slack, late of ( ompany Ix, Nineteenth Regi- If. R. 20899 Charle Mver ew ( 2 ' 1 
nt United Ste ry, » him a pensi ‘ e rate of $12 ae en ee ae oe a eee : : : 
beg States Infantry, and pay hii a pension at the rate of $12 | general law at the rate of $6 per month « aan 
. a. . ‘ : : Pe ; ing incurred as an artificer in Compat KE, Fi R t 
rhe name of Sarah H. David, widow of Jacob David, late of Company ; ; ! ne tok t 
\ vanities 7 - ..” . ame 8 ~ . = a Vol F it ‘Vv r y ¢ he ser ( on 
(apt William Torry), First Regiment New York Volunteers, War isoa anise tn ae wun 2 ie a A 
th Mexico, and pay her a pension at the rate of $20 per month in rhe ner . I eget hi "he s { 1 » 
f that she is now receiving. 91 1899 en “WHS Suewes —we , - - 

_ The name of William J. Alimand, late of Company 1, Thirty-second | ~'\ iain for increase. fil a P ' 
Regiment Michigan Volunteer Infantry, War with Spain, and pay him | o, 191°. — a eee filed December 18, 1 Mt . rejected January 
ensfon at the rate of $12 per month in lieu of that he is now receiving. -6, 1912 on the gr und that the ce gree of disabilit hown f } 
rhe name of Olaus Anderson, late of Company E, First Regiment paaemes cause did not warrant am increased fatin awe eee 

\labama Volunteer Infantry, War with Spain, and pay him a pension at meaty Was shown from stomach trouble dependent of that ve ! 
the rate of $20 per month: the rate allowed for malarial poisoning. and alleged | 
_ the name of Thomas I*, Moore, late of Company A, First Regiment a : om _— as a result of the pensioned disability. 
Maine Volunteer Heavy Artillery, War with Spain, and pay him a a pyers of the claim for increase, A. Moody Burt, M. D I 
nsion at the rate of $10 per month. Dec mabe 14. 1911, that the pensioner had been under fe mal 
The name of George W. Lyons, late of Capt. N. P. Willard’s company, po pf ——— ble part of the time during the past 7 OF 
I “t Regiment Florida Mounted Volunteers, Florida Seminole Indian ane o ‘4 - . 
and pay him a pension at the rate of $16 per month in lieu of \t first the said Myer was suffering from an obscure, ol 
h he is now receiving. chronic intestinal indigestion ; that for the past year optic neuriti 
_ The name of John EB. Jones, late of the Hospital Corps, United States | *tberven d and has finally developed complete blindness of both « 
irmy, War with Spain, and pay him a pension at the rate of $15 per and the said Myer is totally blind, and now totally incapacitated 
month iny ordinary avocation of life 
PP . name of John A. White, late of the steamship Hornet, United he mic dical examination on which the adverse action was tal 
ein Navy, War with Spain, and pay him a pension at the rate of made by the board of surgeons at Macon, Ga., January 3, 19 
$10 pet month. | board reported: Age, 45 years; height, 5 feet 64 in 
Flavia name of John EB. Zoucks, late of Capt. G. U. Ellis’s company, 146 pounds. They said: 
tn Volunteers, Florida Seminole Indian war, and pay him a pen-| . “ General appearance healthy; tongue clean; skin 
The the rate of $16 per month in lieu of that he is now receiving. tive; lungs negative; urine negative; conjunctiva 
mm ee Sarah A. Gray, widow of George W. Gray, late of Com- | pupils react slowly to light; can not discern obj t 
Mexi > First Regiment Arkansas Mounted Volunteers, War with | from darkness; no disease of rectum; liver, spleen, abd 
of that and pay her a pension at the rate of $20 per month in lieu | negative. Don't know cause of loss of vision; board not in n to 
: he she is now receiving. make opthalmoseopic examination. No evidence 
United fine of Russell F. Oliver, late of Company M, Eighth Regiment | excessive use of intoxicants. Claimant is so disabled from , 
month States Infantry, and pay him a pension at the rate of $24 per | to be incapacitated for performing any manual ind ! , 
mth. $30 a month.” 
The 4 po @ 7 . ‘ ve . : 2 ' . 
Regiment Ualood Bishop Karshner. late of Company G, Twenty-third In an affidavit accompanying the bill t! tition tat { 
sion at the “ ' States Infantry, War with Spain, end pay him a pen- | wholly disabled by malarial poisoning and resulting total ; 
The aatee es $50 er month. that he is without property of any kind and jis solely depende: i 
ment 1 nited Sta chael F. Gaygan, late of Company G, Twentieth Regi- | his pension and the charity of acquaintances 
per month. ates Infantry, and pay him a pension at the rate of $30 | ‘The gentleman who introduced the bill states from his own » ! 
Tin new »" : knowledge that the pensioner is blind, | no property ot] 
nen. rag Elizabeth Weems, widow of Joseph Weems, late of Com- | pension of $6 per month, is an object of { nd 
+ A, First Regiment Tennessee Volunteer Infantry, War with ported by a benevolent order and by friends 
y, I q : 











1970 


idence, your committee thinks, shows an increased degree of 
t! d e and 1 ts, and they respectfully 
nd the allowane f pension at the rate of $24 per month in 
that he is now r ivi! 
question was taken, and the amendment was agreed to. 


Mr. RICHARDSON Mr. Chairman, I move that the bill be 
laid aside with a favorable recommendation. 
fhe question was taken, and the motion was agreed to. 


MESSAGE FROM THE SENATE, 


The commiitee informally rose; and Mr. Rouse having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Croekett, one of its clerks, announced that the Senate 
had passed with amendments bill of the following title, in 
which the concurrence of the House of Representatives was 
requested : 

Li. R. 20193. An act authorizing the Secretary of the Navy to 
pay a cash reward for suggestions submitted by civilian em- 
ployees of the Navy Department for improvement or economy 
in manufacturing processes or plant. 

The message also announced that the Senate had passed joint 
resolution and bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

S. J. Res. 158. Joint resolution approving the plan, design, and 
location for a Linceln memorial ; 

S.111. An act to authorize the sale and disposition of the 
surplus and unallotted lands in Washabaugh County, in the Pine 
Ridge Indian Reservation, in the State of South Dakota, and 
making appropriations to carry the same into effect; 

S.184. An act for the erection of a public building at Lan- 
caster, Ky. ; 

S. 2058. An act for the relief of William Wentworth; 

S$. 3315. An act to prohibit corporations from making contri- 
butions in connection with political eleetions and to limit the 
amount of such contributions by individuals or persons; 

S. 4524. An act to increase the limit of cost for the purchase 
of a site and the erection of a public building at Middles- 
boro, Ky. ; 

S. 4584, An aet to promote the efficiency of the Naval Militia, 
and for other purposes; 

S. 5076. An act to promote instructions in forestry in States 
and Territories which contain national forests; 

S. 6100. An act appropriating $100,000 for the use of the Inter- 
state Commerce Commission in addition to the sum or sums 
already appropriated for their use; 

S. 7089. An act for the relief of Charles Meyers; 

S. 7297. An act for the purchase of a site and the erection 
thereon of a publie building at Mineral Point, Wis.; 

S. 7298. An act for the purchase of a site and the erection 
thereon of a public building at Rhinelander, Wis. ; 

S. 7502. An act for the erection of a public building at Ridg- 
way, Pa.; 

S. 7522. An act for the purchase of a site and the erection 
thereon of a public building at the city of Greenville, Ala.; 

S. 7855. An act to authorize the Northern Pacific Railway Co. 
to construct a bridge across the Missouri River in section 36, 
township 1384 north, range 79 west, in the State of North 
Dakota; 

S. 8178. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. J. Res. 143. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the meeting of the Im- 
perial Council of the Ancient Arabie Order of the Nobles of the 
Mystie Shrine to be held at Dallas, Tex., in May, 1918; and 

S. J. Res. 153. Joint resolution granting to the Fifth Regi- 
ment Maryland National Guard the use of the corridors of the 
eourthouse of the District of Columbia upon such terms and 
conditions as may be prescribed by the marshal of the Dis- 
trict of Columbia. 

PENSIONS. 

The committee resumed its session. 

WILLIAM P. CLARK. A 


The next business on the Private Calendar was tbe bill 
(S. 2666) granting an increase of pension to William ©. Clark. 
The Clerk read as follows: 


An act (S. 2666) granting an increase of pension to William P. Clark. 
Be it enacted, ete., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, su 

to the provisions and limitations of the pan laws, the name o 

William P. Clark, late second Lieutenant Thirty-seventh Company 


Philippine Scouts, and y him a pension at the rate of $50 per 
month in lieu of that he Few receiving. 


The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 
The bill was read for amendment, 
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: emeimcniiaes 


Mr. RICHARDSON. Mr. Chairman. I mo 
| laid aside with a favorable recommendation. 
The question was taken, and the motion 
; The CHAIRMAN. The Clerk will report thy 
| ‘The next business on the Private Calendar , 
8035) granting pensions and increase of pension 
diers and sailors of the Regular Army and Na 
other than the Civil War, and to certain wid 
relatives of such soldiers and sailors. 7 
Mr. RICHARDSON. Myr. Chairman, I ask 1 
that the first reading of the bill be dispensed \ 
The CHAIRMAN. Is there objectio: 
There was no objection. 
The CHAIRMAN. The Clerk will read i! 


ment. 
The Clerk read the bill for amendment, as f 


An act (8S. 8055) granting pensions and increase of 
soldicrs and sailors of the Regular Army and Na 
than the Civil War, and to certain widows and ‘d 
of such soldiers and sailors. 

Be it enacted, etc., That the Secretary of the Int 
hereby, authorized and directed to place on the p 
the provisions and limitations of the pension laws 

The name of Caroline M. Anthony, late nurse M: 

United States Volunteers, War with Spain, and pay 

the rate of $12 per month. 

The name of Artbur F. Shepherd, late of Com; 
ment Nebraska Volunteer Infantry, War with Spain, ; 
pension at the rate of $12 per month. 

The name of Waiter L. Donahue, late of Company 
tegiment Michigan Voluntcer Infantry, War with S; 

a pension at the rate of $12 per month in lieu of t 

receiving. 

The name of Calvin R. Lockhart, late of Company ‘ 

Regiment United States Infantry, and pay him a pensi 

of $16 per month in lteu of that he is now receiving. 

The name of Albert J. Wallace, late of Company B, Tent 
United States Infantry, War with Spain, and pay bim : 
rate of $12 per month. 

The name of Thomas M. F. Delaney, late of Company ( 
ment Wisconsin Volunteer Infantry, War with Spain, 
pension at the rate of $24 per month in Heu of that 
ceiving. 

The name of Joseph Hurd, late of Company G, First 
Volunteer Infantry, War with Spain, and pay him a pen 
of $12 per month in Jieu of that he is now receiving. 

The name of John D. Sullivan, late of Company PF, 

United States Volunteer Engineers, War with Spain, and 

pension at the rete of $46 per month. 

The name of Mary E. Maher, widow of John A. Maher, lat Com: 
any D, First Regiment District of Columbia Volunteer Infant 

yar with Spain, and pay her a pension at the rate of $12 

and $2 per month additional on account of each cf the m 

of the said John A. Maher until they reach the age of 16 year 

The name of George W. James, late of Company FE, Fourth Reg 
United States Volunteer Infantry, War with Spain, and pay him a | 
siorr at the rate of $12 per month in lieu of that he is now rec 

The name of George G. Thirlby, Jate of Company M, | 
Regiment Michigan Volunteer Infantry, War with Spain, and 
a pension at the rate of $24 per month in lieu of that b 
receiving. 

The name of Lansing B. Nichols. late of Company C, Virst Regi 
South Dakota Volunteer Infantry, War with Spain, and p: im a 
sion at the rate of $20 per month in lieu of that he is now receiving 

The name of Jacob Korby, late of Company C, Thirty-sixth Resim 
United States Volunteer Infantry, War with Spain, and pay hima 
sion at the rate of $10 per month. co 

The name of John J. Ledford, late of Company [, Four 
Missouri Volunteer Infantry, War with Spain, and pay him : 
the rate of $24 per month. a 

The name of Deborah H. Riggs, widow of Ashley C. Lic 
Capt. James M. Morgan’s company, Iowa Mounted Volunte: 
Mexico, and pay her a pension at the rate of $12 per mont! 

The name Elmer B. Rose, late of Companies I and I! 
third Regiment United States Infantry, War with Spain, and | 
pension at the rate of $12 per month in lieu of that he is now 

The name of Cyrenius Mulkey, late of Capt. Bailey's \ 
Second Regiment Oregon Mounted Volunteers, and pay him 1 
the rate of $16 per month in liew of that he is now receivins. | 

The name of Patrick J. Whelan, late of Company BF, [irst hk 
Connecticut Volunteer Infantry, War with Spain, and pay him a ped 
at the rate of $17 per month in lieu of that he is now rec ing 

The name of John F. Burton, late of Company B, Fifth ‘es 
Missour!t Volunteer Infantry, War with Spain, and pay him 
at the rate of $16 month im lieu of that he is now receivine. 

The name of Ephraim W. Baughman, late of Capt. Nat ( 
Company B, Oregon Volunteers, Oregon and Washington Levit! 
dian war, and pay him a pension at the rate of $16 per mouth 1)» 
of that he is now receiving. ; <a 

The name of James J. Bievans, late of Company B, Second 
Oregon Mounted Volunteers, Oregon and Washington Ter! 
war, and pay him a pension at the rate of $16 per month in 
he is now receiving. ke 

The name of Henry H. Woodward, late of Capt. Chapmans (o™ 
I, Seeond Regiment Oregom Mounted Volunteers, Rogue iv’ 
war, and pay him a pension at the rate of $16 per mont)! 
that he is now receiving. oo ail 

The name of Bertie L. Wade, late of Company L, Twenty: 
ment ae Infantry; and pay him a pension atl 

The name of Charlotte R. Wynne, widow of James W. ¥ ynue. 
Capt. Blackmore’s company, First Regiment. Tennessee \o'vl'.’ 
= War with Mexico, and pay. her a pension at the rate ot *-* 
month in Meu of that she is now receiving. anth Regiment 

The name of Otto Weber, late of Company B, Sixteenth *-'" 
United tes In ,. War with Spain, and pay him 2 pension ™ 


i>) 








let 


rate of $16 per month im lieu of that he is now receivins. 
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= 
nan f Carl W. Carlson, late of Company B, Third Regiment | The name of Chris Sletteland, late of ¢ pany C, Third R 
' states Volunteer Cavalry, War. with Spain, and pay him a pen- | United States Infantry, and pay ha sion a he rate of $15 
; rate of $20 per month in lieu of that be is now receiving } month. 
: foregoing bill is a substitute for the following Senate rhe name f Louisa Margaret B ». helpless and dependent dauc 
royred to the Committee on Pensions: —— as > _ . on = oo oe : —— mS nited Sta \ , 
< Caroline M. Anthony. S. 6898. John J. Ledford. The name of Karl C. Wet in, late of Company G, F hR vent 
s arthur F. Shepherd. S$. 6921. Deborah H. Riggs. Wisconsin Volunteer Infantry, War with Spain, and pay him a | ; 
Walter L. Donabue. S. 6908. Elmer E. Rose. at the rate of $10 per month 
y hcog Calvin R. Loekbart. s 21. Cyrenius Mulkey. rhe name of John G. Vantrump of Company G, ntieth 
S aga0, Albert J. Wallace. s 2. Patrick J. Whelan. ment United States Infantry, \ s 1a 
<= 4901. Thomas M. F. Delaney. s John F. Burton. at the rate of $15 per month in BOs toast : 
Joseph Hurd. Ss. . Ephraim W. Baughman. rhe name of Charles L. Welt t of ( pa D, Twelt 
« 101. John D. Sullivan. Ss. >. James J. Blevans. ment Pennsy! : I and [ , nN 1 Reg 
« 6107. Mary EB. Maher. Ss. Henry H. Weodward. ment United States ty, War h Sy id pay ma pe l 
< 6193. George W. James. S. Bertie L. Wade at the rate of $10 per ime 
= e976 George G. Thirlby. Ss. 8. Charlotte R. Wynne. sats J ae name of Ell n Wecke Chal " ? D 
6764. Lansing B. Nichols. 8. 7368. Otto Weber. | ne Ee = nt J nited States Cav: , and p 
< gs83. Jacob Norby. 8. 7466. Carl W. Carlson. The name of Meaey Moore, late of Troop B, Ninth t 1 
The following committee amendments were severally msid- | - 3 Cavalry, and pay him a pension ‘ rate 
a e Sa ral oO . , t rill VW 
ered and severally agreed to: Sicenaiid amumnaen Wei or Sonn oe Danae Ay 
On page 2, strike out lines 1, 2, and 3. Seminole Indian war, and pay her a pension at th 
. page 2, strike out lines 15, 16, 17, and 18. month in lieu of that se is now 1 wine 
On page 3, strike out lines 22, 23, and 24. The name of John EB. Karns, late of Company B, First R 
On page 4, strike out lines 17, 18, 19, and 20 rado Volunteer Infantry, War wl Spain, and pay a : 
On page 5, strike out lines 19, 20, 21, 22, 23, 24, and, on page 6, | the rate of $6 per month 


it lines 1 and 2. The name of Edward M. Deegar te of Compa G, Two 1 


- ‘hat . — and second Regiment New ork - Infantr Vap . 
Mr. RICHARDSON. Mr. Chairman, I move that the bill be} ana; ie ee — . 0 peaptiOhapeneapine Ota War \ , 














1d ay him sion at ) rat | 
toid aside with a favorable recommendation. The name of Henry H. Lord, late of Hospital Corps, t 
The CHAIRMAN. The gentleman from Alabama moves that Army, and pay him a pension at the rate of $30 per n 
the bill be laid aside with a favorable recommendation. With- rhe bill was ordered to be laid aside with a f 
out objection, it is so ordered. mendation. ; 
rhere was no objection. the foregoing bill is a substitute for the follow H 
| next business on the Private Calendar was the bill | referred to the Committee on Pensions: 
(H. R. 28379) grauting pensions and increase of pensions to| H.R. 4630. Elizabeth A. WI! H.R 63. Al nace 
certain soldiers and sailors of the Regular Army and Navy and H.R. 6266 taker. H. R. 20 rh H 
: z } Vt} , ~ i. a ‘ornelis > 2 *h Sy 
ertain soldiers and sailors of wars other than the Civil War, | Rp’ 11492" ~ sp — d.- L : 219 f ct ri ined 
| to widows of such soldiers and sailors. H. R. 11546. John Soucek. H. R. 22631. Louisa Ma 
[he CHAIRMAN. Without objection, the first reading of | H.R. 12434. John H. Woodruff _B 
| will be dispensed with. | Hit, 13816. Edward’ M. Yoche " John Gh. Vente 
There was no objection. H. R. 14840. Carrie E. Gibson. — Char L. W 
rhe bill was read in full for amendment, as follows: H. R. 15799. James He Swallum Ellen Weeke 
alias ames LH. Hen Moor 
A bill (HB. R. 28379) granting pensions and increase of pensions to cer- Shields. Serah J. Wood 
in soldiers and sailors of the Regular Army and Navy and certain | H. H. 16535. Jesse Crawford. j Kat 
soldiers and sailors of wars other than the Civil War, and to widows | H.R. 18311. Emily Ford 26505. Edward M. I : 
of such soldiers and sailors. H. R. 19446. Mary Lois Wr 5 H. R. 27799. Henry H. Lord. 
Be it enacted, etc., That the Secretary of the Interior be, and he is H. R. 19488. Albert MeMi 
hereby, authorized and directed to place on the pension roll, subject to Mr. RIC IDSON Ay : = $.t@ off ; 
the provisions and limitations of the pension laws— oo RI HARI . ol Ar. | s : [I yield a 7 the : I 
The name of Elizabeth A. Whittaker, widow of William T. Whittaker, | HVC left to the gentleman om Wisconsin [Mr. Burk 
late of Company I, Twenty-eighth Regiment United States Infantry, The CHAIRMAN. The gen nan from Alabama has no time 
and pay her a pension at the rate of $12 per month, and $2 per month | tg yield. If the gentleman from W msin desires, he « he 
additional on account of one minor child of the soldier until such | hear : ae Sethe Sue ee Dees 
child attains the age of 16 years. leard on some later bill. 
The name of Cornelia A. Mobley, widow of William L. Mobley, late of Mr. RUSSELL. Mr. Chairman, I desire to call up 
Capts. Martin’s and G. W. Smith’s companies, Plorida Volunteers, | (§ 7160) granting pensions and increase of pensions to « in 
Florida Seminole Indian war, and pay her a pension at the rate of $20 | — \ ee eee » tha Cieil % a Se ae ie 
per month in lieu of that she is now receiving. | soldiers and Sailors of the Civil War and certain widows and 
The name of James L. Herod, late of Company A, Second Regiment | dependent relatives of such soldiers and sailors. 
Mississippi Volunteer Infantry, War with Spain, and pay him a pen- | The CHAIRMAN. The Clerk will report the b 
sion at the rate of $12 per month. Mr RUSSEI 7 M a elie ieee [ ed bat 
fhe name of John Soucek, late of band, Fourth Regiment United 7 ~s SUNSEEA, SF. Claman, 4 move tn: 
States Infantry, War with Spain, and pay him a pension at the rate | of the bill be dispensed with. 
of og per a S _ of ume Be is now receiving. The motion was agreed to. 
‘he name of John H. Woodruff, late of Company M, Fifth Regiment The hi - sad me Gollcere for ~~ 
Missouri Volunteer Infantry, War with Spain, and pay him a pension fhe bill was read as follows for amend 
at the rate of $10 per month. : : An act (S. 7160) granting pensious and 
_The name of Peter A. Fitzpatrick, late of Troop A, Eighth Regiment tain soldiers and sailors of the Civil War and n wid and 
—— States Cayalry, and pay him a pension at the rate of $6 per dependent relatives of such soldiers and 
monta. 
on * a e ad o i acter . Th he Seeretary of the ‘ } 
_The name of Edward M. Yochem, late of Troop K, Eleventh Regiment een 4 NE tent need a ee SS Ci 
United States Volunteer Cavalry, War with Spain, and pay him aj} the provisions a Mdintions ef the ees cee — - to 
The name of Carrie E. Gibson, widow of David Gibson, late of Com-| The name of Susasnah Roberts, widow of Evan Roberts, late ¢ 
pany H, Fifth United States Infantry, and pay her a pension at the 5 sania ot the vate of $20 per month in liew of t ah ace ale , 


rate of $12 per month, and $2 per month additional on account of one 
minor child of the soldier until it reaches the age of 16 years. 

rhe name of James H. Swallum, alias James H. Shields, late of 
Troop H, Seventh Regiment United States Cavalry, and pay him a 
pension at the rate of $8 per month. 

The name of Jesse Crawford, latc of Company L, First Regiment 


The name of John Hedge, late of Company I, Fortieth Re 
United States Colored Volunteer Infantry, and pay him a pension 
rate of $24 per month in lieu of that he Is now receiving 

The name of Albert Whitehead, late of Company B, Thirt 


pension at the rate of $15 per month in lieu of that he is now receiving. | 
Regiment Illinois Volunteer Infantry, and pay him a pension 





Tf p &o ar rontt ien of he he 3 ow receiving 
a States Infantry, and pay him a pension at the rate of $15 per ea ee on = act ‘oo tate af c mrt aoe Que bond 1 
ponth le name ‘ Ackerman, eo pany , ‘ 
— fo ; tegimer! ois olunteer liantry ine yay hi i 
The name of Emily Ford, widow of William Ford, late of Capt. — of ia one in Vie u ‘of that he is - ne ‘ - 
Tracy's company Georgia Volunteers, and Capt. Bird’s company, Florida The name of Edward S. Clithero, late of Company D, 0 I 
Volunteers, Florida war with Seminole Indiars, and pay her a pension | ond sixteenth Regiment Ohio Volunteer Infantry, asd | him . 
at the rate of $20 per month in lieu of that she is now receiving. at the rate of $40 per month in lieu of that he is nov 
_ the name of Mary Leis Wriston, widow of John P. Wriston, late of The name of Almond Partridge, late of Company B, 8 
Company A, Mormon Battalion, Iowa Volunteers, War with Mexico, and | ment Ohio Volunteer Infantry, and pay bim a pen b at ) 
pay her a pension at the rate of $20 per month im lieu of that she is per month in lieu of that he is now receiving. 
— receiving. The name of Gustavus A. Kindblade, late of Company G, Fourth Reet- 
_The mame of Albert McMichaels, late of See K, First Regiment | ment Iowa Volunteer Infantry, and pay him a pension at rate $50 
United States o— War with Spain, and pay him a pension at the | per month in leu of that he is now receiving 
rate of $12 per month. The name of Martin Parker, late of ¢ y H, } enth R nt 
The name of Aminda Space, dependent mother of William H. Space, | Kansas Volunteer Cavalry, and pay Lim a pension at t rate of $50 per 
late of Battery K, Pirst Regiment United States Artillery, and pay her | month in leu of that he is now receiving. 
& pension at the rate of $20 per month in lieu of that she ts now receiving. The name of Benjamin F. Adams, alins Franklin B. Adan ! 7 
U = name of Thomas Hartman, late of Company H, Third Regiment | Company H, Second Regiment Pennsylvania Volunteer Infantr vd 
=e States Infantry, and pay him a pension at the rate of $18 per} pay him a pension at the rate of $30 per month in licu of that , 
a now receiving. 
; The name of Thomas Smith, late of Company B, First Regiment New The name of Augustus A. Nauman, late of Company A, Thi t 
ersey Volunteer Infantry, War with Spain, and pay him a pension at } Regiment Iowa Volunteer Infantry, and pay him a pension at | te 


the rate of $18 per month. of $50 per month in lieu of that he is now receiving. 















’ Mary Byrne, widow of John Byrne, late major and lieu- 


tenant colonel One hundred and fifty-fifth Regiment New York Volunteer 


In ry, and pay her a pension at the rate of $30 per month in lieu of 
that she is now receiving. 

The name of Mary C. Smith, widow of George A. Smith, late of 
Company B, Twenty-first Regiment Iowa Volunteer Infantry, and pay 


rate of $12 per month. 

Leora Norris, widow of David H. Norris, late of 
‘nth Regiment Michigan Vol Infantry, and pay 
i pension at the rate of $20 per month in lieu of that she is now 


her a pension at the 

The name of y 
( yaany KE, Elev 
her 





inteer 


Che name of Augustus C. D. Wilson, late of A, Seventh 


Company 
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Re ent Iowa Volunteer Cavalry, and pay him a pension at the rate of | 
$30 per month in lieu of that he is now receiving. | 
The name of Alice O. Lord, widow of Frederick C. Lord, late captain 
Company L, Thirteenth Regiment New York Volunteer Cavalry, and 


Company C, Third Regiment New York Provisional Volunteer Cavalry, | 


and pay her a pension at the rate of $12 per month. 

The name of Julius T. Morse, late Company E, Fifth Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving 

The name of Henrietta V. Hawley, widow of Willis C. Hawley, late 
of Company K, Seventeenth Regiment Vermont Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name Charles BE. Sherman, late of Company G, Twelfth Regi- 
ment Rhode Island Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Jennie M. Smalley, widow of Edward IF. Smalley, late 
of Company A, Sixth Regiment Wisconsin Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. - 

The name of Samuel N. West, late of Company G, Twenty-sixth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of James V. D. Ten Eyck, late of Company A, Thirtieth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Nellie L. Davis, widow of Jared M. Davis, late of 
Company E, Fifth Regiment New Hampshire Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Jerome 8. Pinney, late of Company G, Battalion, First 
Regiment Minnesota Volunteer Infantry, and pay him a pension at 


¢ 
ot 


the rate of $24 per month in lieu of that he is now receiving. 

The name of James E. C, Sawyer, late of Company I, Fourth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate 
of $18 per month. 

The name of Julius BD. Henderson, late of Company B, Sixtieth 


















Regiment 
rate 


Ohio Volunteer Infantry, and pay him a pension at the 
of $30 per month in lieu of that he is now receiving. 

The name of William L. Baird, late second lieutenant Company L, 
Fourth Regiment Massachusetts Volunteer Heavy Artillery, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 


The following amendments were read, severally considered, 
and agreed to: 










Page 1, strike out lines 6 to 9, inclusive. (This is the case of Su- 
sannah Roberts (S. 449).) 

Page 2, strike out lines 17 to 20, inclusive. (This is the case of 
Almond Partridge (S. 2978).) 

Page 2, line 23, strike out the word “fifty” and insert in lieu 
thereof the word “forty.” (This is the case of Gustavus A. Kind- 
blade (S. 3786).) 

Page 3, strike out lines 1 to 4, inclusive. (This is the case of 
Mariin Parker (S. 4063).) 

age 3, etrike out lines 5 to 8, inclusive. (This is the case of B. F. 
Adams (S. 4072).) 


Page 3, line 16, strike out the word 
thereof the word “twenty.” (This is the case of Mary Byrne, widow 
of John Byrne, late major and lieutenant colonel, One hundred and 
lifty-fifth New York Volunteer Infantry (S. 4187).) 


“thirty and insert in lieu 













Page 4, strike out lines 7 to 11, inclusive. (This is the case of 
Alice O. Lord (S. 5509).) 
Page 4, line 14, strike out the word “forty” and insert in lieu 














thereof the word “ thirty-six.” 
(S. 5590).) 


age 5, line 9, strike out the 
the word “ thirty-six.” 
Ten Eyck (S. 6660).) 

Mr. RUSSELL. Mr. Chairman, I move that the bill as 
amended be laid aside with a favorable recommendation. 

The SPEAKER, Is there objection? 

There was no objection. 

The foregoing bill is a substitute for the following Senate bills 
referred to the Committee on Invalid Pensions: 


(This is the case of Julius T. Morse 


word “ forty ” and insert in lieu thereof 
(This is a bill for the relief of James V. D. 
































449. Susannah Roberts. 8. 4556. E. Leora Norris. 
1531. John Hedges. S$. 5411. Augustus C. D. Wilson. 
S. 1777. Albert Whitehead. S$. 5509. Alice O. Lord. 
. 2614. Henry Ackerman. 8.5590. Julius T. Morse. 
‘, 2640. Julius BE. Henderson. 8. 5647. Henrietta V. Hawley. 
§. 2739. Edward 8. Clithero. 8. 6038. Charles BE. Sherman. 
S. 2978. Almond Partridge. S. 6290. Jennie M. Smaliey. 
S. 3786. Gustavus A. Kindbiade. S$. 6324. Samuel N. West. 
S. 4063. Martin Parker. S. 6660. James V. D. Ten Eyck. 
S. 4082. Augustus A. Nauman. 8. 6947. Nellie L. Davis. 
S. 4072. Beajamin F. Adams (alias 8S. 6985. Jerome 8. Pinney. 
Franklin B. Adams). S. 7066. James BH. C. Sawyer. 
S. 4187. Mary Byrne. S. 6861. William L. Baird. 
8. 4491. Mary C. Smith. 
The next business on the Private Calendar was the bill (8. 


8034) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors. 
} The CHAIRMAN, Without objection, the first reading of the 
bill will be dispensed with. 
There was no objection, 
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The bill was read for amendment as follows: 

An act (8. 8034) granting pensions and increase of pens 

soldiers and sailors of the Civil War and certain wido 

ent relatives of such soldiers and sailors. 

Be it enacted, etc., That the Secretary of the Interior 
hereby, authorized and directed to place on the pension 1 
the provisions and limitations of the pension laws— 

The name of Ellen B. Kittredge, widow of Perry Kittr 
pital steward, Third Regiment New Hampshire Volunt 
and pay her a pension at the rate of $20 per month in |i 
is now receiving. 

The name of Thomas W. Dickey, late scout, United Sta: 

| pay him a pension at the rate of $12 per month. 

The name of Mary E. McDermott, widow of John FE. Mcp 
captain Company G, One bundred and eighth Regiment | 
teer Infantry, and pay her a pension at the rate of $20 | 
lieu of that she is now receiving. 7 

The name of Henry Frink, late of Company I, Eightee; 
Connecticut Volunteer Infantry, and pay him a pension at - 
$30 per month in lieu of that he is now receiving. 

The name of Christian C. Bradymeyer, tate of Company F, 
Regiment Indiana Volunteer Infantry, and pay him a pe: 
rate of $36 per month in lieu of that e is now receiving 

The name of George M. Pierce, late of Company I, Second 
New York Volunteer Cavalry, and pay him a pension at th 
per month in lieu of that he is now receiving. 

The name of Joseph C. Trickey, late of Company R, First 
Maine Volunteer Heavy Artillery, and pay him a pension at or al 
$30 per month in lieu of that he is now receiving. ] 

The name of James M. Kinnaman, late of Company G, Twelfth | , 
ment Indiana Volunteer Infantry, and pay him a pension ; 
of $30 per month in lieu of that he is now receiving. 

The name of Addie Roof, widow of Daniel P. Roof, lat: 
first Battery, Indiana Volunteer Light Artillery, and pay ly 
at the rate of $12 per month. 

The name of Leeman Underhill, late of Company D, Fi 
Wisconsin Volunteer Heavy Artillery, and pay him a pen 
rate of $40 per month in lieu of that he is now receiving. 

The name of Charles W. Morgan, late of Company E, Tenilh p 
ment West Virginia Volunteer Infantry, and pay him a pens t th 
rate of $30 per month in lieu of that he is now receiving. 

The name of Alphonso L. Stasy, late of Company G, 17) 
Regiment Massachusetts Volunteer Infantry, and pay him : 
the rate of $50 per month in lieu of that he is now receivin 

The name of Jeramiah Lushbough, late of Company I, ©: i 
and fourteenth Regiment Illinois ‘Volunteer Infantry, and \ 
pension at the rate of $30 per month in lieu of that he is now ing 

The name of James B. Sales, late of Company C, Bighty Re 
ment Ohio Volunteer Infantry, and pay him a pension at t! t 
$24 per month in lieu of that he is now receiving. 

The name of Mary E. Rikard, widow of James M. Rikard, | 
Company B. First Regiment Alabama Volunteer Cavalry, and « 
pany A, One hundred and forty-fifth Regiment Lllinois Vo 
fantry, and pay her a pension at the rate of $24 per month t 
that she is now receiving: Provided, That in the event of the d f 
Minnie V. Rikard, helpless and dependent child of said J s M 
Rikard, the additional pension herein granted shall cease and deter 
mine: And provided further, That in the event of the death of M ] 



































Rikard the name of the said Minnie V. Rikard shall be pla 
vension roll, subject to the provisions and limitations of the | 
aws, at the rate of $12 per month, from and after the date of death 
of said Mary WB. Rikard. 

The name of Margaret H. Benjamin, widow of Edson A. Pf 
late of the U. S. S. Ohio, United States Navy, and pay her a | 
the rate of $20 per month in lieu of that she is now receivine 

The name of Benjamin F. Ferris, late of Company Kk, | 
Regiment Pennsylvania Volunteer Infantry, and pay him a | 
the rate of $50 per month in lieu of that he is now receivin: 

The name of Hiram Ferrier, late of Company G, Sixty-s th Reg 
ment Pennsylvania Volunteer Infantry, and pay him a peu 
rate of $50 per month in lieu of that he is now receiving. 

The name of Henry B. Leach, late of Company I, Sixty-s R 
ment Indiana Volunteer Infantry, and pay him a pension at | 
$36 per month in lieu of that he is now receiving. 

The name of John Bell, late of Company I, Twelfth Reg 
consin Volunteer Infantry, and pay him a pension at the $24 
per month in lieu of that he is now receiving. 

The name of Elizabeth Lile, widow of Lewis Lile, late of Company | 
Tenth Regiment Kansas Volunteer Infantry, and pay her 2 | I 
the rate of $20 per month in lieu of that she is now receivi: 

The name of George M. Conner, late of Companies F and 
Regiment Vermont Volunteer Cavalry, and pay him a pens 
rate of $30 per month in lieu of that he is now receiving. 

The names of Lola B. Hendershott and Louise Hendershott 


and dependent children of Henry B. Hendershott, late captain. > 
Regiment United States Artillery, and major, United States A! 


a and pay each of said children a pension at the rate « 
month. 

The name of Daniel H. Grove, late of Company H, Sixty-fo 
ment Iliinois Volunteer Infantry, and pay him a pension at t 
$30 per month in lieu of that he is now receiving. ; 

The name of Charlotte R. Coe, widow of Edward D. Coe, , 
lieutenant Company B, First Regiment Alabama Volunteer | 
and pay her a pension at the rate of $20 per month in lieu t 
is now receiving. i 

The name of Caroline M. Packard, widow of William I! 
late of Company G, First Regiment, and Company E, Eleven Rex 
ment, Rhode Island Volunteer Infantry, and pay her a pen- 
rate of $20 per month in lieu of that she is now receiving. ; 

The name of Benjamin C. Smith, late of Company A, Onc 
and fifth Regiment Pennsylvania Volunteer Infantry, and } 
pension at the rate of $36 per month in lieu of that ! 
receiving. . 

The name of George R. Griffith, late second lieutenant Com 
Two hundred and eleventh Regiment Pennsylvania Voluntecr |) 
and pay him a pension at the rate of $24 per month in lieu o! 
is now receiving. . ae 

The name of Rolly Wright, late of Battery A, First Regim W 
Virginia Volunteer Light Artillery, and pay him a pension at (he 
$30 per month in lieu of that he is now receiving. x 

The name of Charles J. Higuins. late of Company C, First 
Maine Volunteer Cavalry, an ae Company, Second I} ut 
Veteran Reserve Corps, and pay him a pension at the rate of 
month in lieu of that he is now receiving. 


Poe 
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e of Jeseph Letzkus, late of Company G, First Regiment | The name of th 
iia Volunteer Infantry, and pay him a pension at the rate | Rhode Island Ar 
month in lieu of that he is now receiving. rate of $24 per month in lieu of t! 

of Israel H. Phillips, late of Company C, Ninety-seventh | The name of Roscoe B. 8: lat 
nois Volunteer Infantry, and pay him a pension at the rate | Maine Volunteer Infantry d’ pa 
nonth in lieu of that he is now receiving. per month in lieu of that is now 
of John B. Woodward. late captain Company F, Eighteenth l » of Mate Fulk 1, W 
Connecticut Volunteer Infantry, and pay him a pension at A, Seventy-sixth R 
40 per month fn Ifeu of that he is now receiving. er a pension at the 1 
of Josephine A. Davis, former widow of James H. Sackett, f | red D. Brvya 7 ’ 
vany K, Ninth Regiment Minnesota Volunteer Infantry, and ] nteer Infat ! 
nension at the rate of $12 p r month. per month in lie of th at he is no 
of Osmer C. Coleman, late of Company D, One hundred The name of Ada M. W de, wid 
th Regiment Ohio Volunteer Infantry, and pay him a pension | pany I, Seventh Regiment Michiga 
» of $24 per month in lieu of that he is now receiving. iT and L Second Regin« nt M ss 
. of Hugh McLaughlin, late of Company F, Seventh Regiment | pension at the rate of $12 me 
Volunteer Infantry, and pay him a pension at the rate of | The name of Cha lot M 's 
month in lieu of that he is now receiving. late of Company C “Seco 1R 
of Joseph Striker, late of Company E, Ejighty-third Regt- pay her a ‘pension at the rat ' 
Indiana Volunteer Infantry, and pay him a pension at the rate | now receiving: Provided rl ut 
¢2 per month im Heu of that he is now receiving. Snowball. helpless and dependent 
» of Mary Glancey, widow of James Glancey, late of Com- additional pension herett ted s 
), Ninth Regiment Connecticut Volunteer Infantry, and pay her | ‘The name of Albert WI Seer aad 
t the rate of $20 per month in lieu of that she is now receiving. | Unite 1 Stat s Infantry, 2 1d’ pay h 
i 1e of Joby A, Howland, late of Company F, Fifty-first Regl- | month in lieu of that he is nm oem 
t Indiana Volunteer Infantry, and pay him a pension at the rate | The name of William W. Lane 
¢94 per month in lieu of that he ts now receiving. ) Restent learn Colmmtaes tafant 
rhe name of Andrew King, late of Company A, Sixth Regiment West | of $50 per month in lien of that 
-inia Volunteer Infantry, and pay him a pension at the rate of $30 | Phe aeeiaradl Lydia “Ml ” hee 


oth in lieu of that he is now receiving. | Cameenee 6h: eee Wen 

The name of Mary S. Hull, widow of John P. Hull, late of Company | aod bam tae 2 sapaien of P ni , 
¢. Seventeenth Regiment Illinois Volunteer Cavalry, and pay her a Wie witem ed Athos? tuseueen ' 
nsion at the rate of $20 per month in Heu of that she is now ment Illinois Voluntec r ¢ avalry and 


] 
} 














receiving. $30 per month in lieu of that he is now receir 


The name of Sarah EB. Haskins, widow of John A. Haskins, late of Wine ene be “eee idee as 
company D, First Regiment Connecticut Volunteer Heavy Artillery, and jn yoo de at wh, onal t= a 


nay her a pension at the rate of $20 per month in lieu of that she is 
! ceiving. ; ot” waaanatatiotas 

The name of Ira Waldo, late of Company I, Sixth Regiment Iowa | is in anaes ce iis Gite alten 
Volunteer Cavalry, and pay him q pension at the rate of $50 per month | Si th Resim a New H ee eS 
in lien of that he is now receiving. se Se . we Ve 

The name of Ellis C. Howe, late of Company D, Fifty-third Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
¢ $40 per month in lieu of that he is now receiving. 

The name of Thomas M. Dixon and Joanna L. Dixon, helpless and 
dependent children of Barton S. Dixon, late captain Company F, 
Eighth Regiment Kentucky Volunteer Infantry, and pay them each a 
pension at the rate of $12 per month. 

The name of Solomon Wilburn, late of Company H, Thirty-second 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month In lieu of that he is now receiving. 

The name of William QO. Sutherland, late of Company A, Bighth 
Regiment Michigan Volunteer Infantry, and Company B, Battalion 
United States Engineers, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. , en ay : 

The name of Annie H. Ross, widow of D. Laning Ross, late of U. 8. 8. | te, of $30 per month in lieu of th 
Peri, United States Navy, and pay her a pension at the rate of $12 rhe name of Martha Dye, widow 
per month. : State Militt ‘avaley. and pa? 

The name of John Diron, late of Company A, Fiftieth Regiment Indi- | State Militia Cavalry, and pay h 
ana Volunteer Infantry, and pay him a pension at the rate of $30 per — = lieu of that she is now 
month in Heu of that he is now receiving. _ she name of Carrie Hitchcock, wi 

The name of Arnold Bloom, late of Company K, Forty-second Regi- captain Company K, Thirty-sevent! 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 


and pay her a pension at the rat: 








of Company B, Ninth Regiment N 
Ninety-first Company, Second B 
pay her a pension 











The name of George C. Rider, 
ment New York Volunteer Infantry, 


| of $40 per month tn lieu of that he 
The name of Charles C. Littk 


P +} 
t 


rate of $30 per month in lieu of that he is now receiving. . fet ake & Bow ee 
The name of John D. Perkins, late of Company B, Second Regiment, 1e name of Sarah McLaury, 


sion at the rate of $36 per month in 
The name of Amanda Barrett, for 


at the rate of $12 per 

The name of Alvah 8. Howes, late 
New York Volunteer Infantry. and pay 
per month in Jtieu of that he is now r¢ 


inte 
ment New York Volunteer Cavalry, ar 
Regiment Massachusetts Militia Infantry, 


of Joha i 
Fourteenth Regiment, and Company 


Infantry, and pay her a pension at 


and Company F, Twenty-ninth Regiment, Maine Volunteer Infantry, | Of Company I, One hundred forty-fourth Regin 


and pay him a pension at the rate of $30 per month in lieu of that he | mfantry, and pay her a pension at 
is now receiving. 

The name of William Harrison, late of Company H, Twenty-sixth 
nent Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Sarah E. Johnson, widow of Absalom Y. Johnson, late 
lieutenant colonel Twenty-eighth Regiment Kentucky Volunteer Infantry, 
and colonel Seventh Regiment Veteran Reserve Corps, and pay her a 
peaston at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Willis Dobson, late of Company B, Fiftieth Regiment, 
and Company A, Fifty-second Regiment, Indiana Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

_ The name of Zachariah T. Fortner, late of Company G, Fifty-third 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Jesse A. Moore, late of Company H, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $30 | pension at the rate of $80 per mor 
per month im lieu of that he is now receiving. The nameof Christina Higgin 

The name of James Moynahan, late second lieutenant_Company_B, | company B. Twenty-four Revim 
and first eutenant Company D, Twenty-seventh Regiment Michigan Vol- | ang pay her a pension at the rat 
unteer Infantry, and pay him a pension at the rate of $36 per month in | j, now receiving 
liew of that he is pow receiving. The name of Josiah B. Hall, 1 
_The name of Dustin Berrow, late of Company F, First Regiment | ment Massachusetts Volunteer In 
United States Volunteer Sharpshooters, and Company G, Fourth Regi- | rate of $50 per month In lieu of 
ment Vermont Volunteer Infantry, and pay him a pension at the rate ’ 
of $36 per month in lieu of that he is now receiving. 

_The name of Sarah J. Viall, widow of Horace T. Viall, jr., late of 
Company B, Second Regiment Rhode Island Volunteer Infantry, and 
pay her : ension at the rate of $20 per month in lieu of that she is 
1oW recelying. 

The name of James Luther Justice, late of Company L, Twentieth 
Regiment New York Volunteer Cavalr ,» and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

fhe name of Mary A. Crocker, widow of George A. Crocker, late cap- 
tain Company A, Sixth Regiment New York Volunteer Cavalry, and pay 
rece at the rate of $20 per month in lieu of that she is now 
os fhe name of Winfield S. McGowan, late of Compeny B, Eighth Regi- 

ent New Jersey Volunteer Infantry, and pay h a pension at e 


ment Ohio Volunteer Light Artill 





The name of Joseph D. ler, 





The name of Rodney 8S. Vaugl 


Regiment New York Volunt 
the rate of $30 per month in Ili 
The name of Isaac A. Shar 


The name of Turner 8. Bailey, 
Iowa Volunteer Infantry, and pa 


The name of Alpheus K. Rodge! 
and forty-second Regiment Indian 





of Company B,: Forty-sixth 


The name of William Hoover, 


first lieutenant Company H, 
Volunteer Infantry, and pay her : 
in lieu of that she is now receivi: 


surgeon, Twenty-sixth Regiment P 
pay her a pension at the rate of 
is now receiving. 


i of $30 per month in lieu of that he is now receiving. 

ton, Inte captain Company Ee Porte siete Regueat, and. celon? One 
: ty , colone e 

hundred and fifty-second iment, Illinois Volunteer Infantry, and pay 


receiving at the rate of $30 per month in lieu of that she is now 


second Regiment Illinois Volunt: 


The name of Carrie Crockett, 
Company A, Forty-sixth Regime: 
ay her a msion at the rate of 
3s now recelying. 


LN 


The name of William H. Freder 
rate of $24 per month in lieu of th 
7 


thirty-first Regiment Ohio Volunteer f 
at the rate of $50 per month in lieu of that 


Regiment New York Volunteer Cav 


Indiana Volunteer Infantry, and pay 
per month in lieu of that he ts now 


per month in lieu of that he is now 


The name of Ellen Tyson, forme: 
Regimet I ns 

and pay her a at the rate of $12 per month 
Minnesota Volunteer Infantry, and 
$30 per month in lieu of that he is 
The name of Abby B. Carpenter, wi 


The name of Sarah Gross, widow 


The name of Nelson Taylor, lat 


at the rate of $30 per month in li 
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The name of Lucy H. Collins, widow of Oscar Collins, late of Com. | 8. 7076. Roscoe B. Smith. 7. Alphe 7 
pany L, Third Regiment Ohio Volunteer Cavalry, and pay her a pen- | 8. 7084. Mate Fulkerson. . re ng NK 
sion at the rate of $20 per month in lieu of that she is now receiving. | 8.7100. Fred D. Bryan. 7. Sootats te Hig 

Che name of Royal H. Stevens, late of Company A, First Regiment | 8.7108. Ada M. Wade. : Ellen "Tr. I 
Michigan Volunteer Infantry, and first lieutenant Company B, First | 8. 7136. Charlotte M. Snowball. Willis ie 
Regiment Michigan Veteran Volunteer Infantry, and pay him a pension | S. 7137. Albert White. = Abby FE x 
at the rate of $30 per month in lieu of that he is now receiving. S. 7164. William W. Lane. 588. Sarah ia 

The name of Araminta G. Sargent, widow of George G. Sargent, late | 8. 7173. Lydia M. Jacobs. 50%. Nelsor Ta. 
of Company C, Seventy-fourth Regiment Ohio Volunteer Infantry, and | 8.7190. Albert Burgess. D DBeevie ( = 
pay her a pension at the rate of $20 per month in lieu of that she is | 8. 7200. Rosa L. Couch. : Luey H.C 
now receiving S. 7214. John Cook, alias Joseph : Royal H. st 


The name of Sidney P. Jones, late of Company B, Twelfth Regiment 
Indiana Volunteer Cavairy, and pay him a pension at the rate of $30 


Moore. 
per month in lieu of that he is now receiving. 

' 

| 

| 


. Amanda Barrett. 

». Alvah S. Howes. 

. George C. Rider. 

24. Charles C. Littlefield, 
76. Martha Dye. 

2. Carrie Hitchcock. 
363. Sarah McLaury. 
7376. William H. Frederick. 
7460. Joseph D. Iler. 

510. Rodney 8S. Vaughan. 
. Isaac A. Sharp. 
29. Turner 8. Bailey. 


Mr. BURKE of Wisconsin. Mr. Chairman, I ca 
Calendar 313, it being House bill 28282. 

The CHAIRMAN. The Clerk will report the bill by 

The Clerk read the title of the bill, as follows: 

A bill (H. R. 28282) granting pensions and increas: 


. Araminta ¢; 

. Sidney P. J 

4. Ann T. Sn 

77. Ellen bk. ¢ 

. Sarah B. Pad 

. Edmund P., | 

%. Winchester | 
. Mary P. Pie: 

. John B. Lad 

. Christophe I 

. Allen Price 

. Delphine RK. |} 


The name of Ann T. Smith, widow of William W. Smith, late captain 
Company G, Twenty-fourth Regiment lowa Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

the name of Ellen EF. Clark, widow of John Clark, late of Company 
I, ‘'wenty-first Regiment Iowa Volunteer Infantry, and former widow 
of Joseph Kirk, late of Company B, One hundredth Regiment Pennsyl- 
vania Volunteer Infantry, and pay her a pension at the rate of $12 
per month 

The name of Sarah B. Paden, widow of Thomas F. Paden, late of 
Company A, Third Regiment Pennsylvania Volunteer Heavy Artillery, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Edmund P. Banning, late second lieutenant of Marines, 
U. S. S. Powhatan, United States Navy, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Winchester E. Moore, late acting third assistant en- 


cineer Inite Siates Neg ‘ av hi ¢ nat ‘ . eo t n ‘ 
per ee oe ao wae ee oS eee at the rate of $24 | certain soldiers and sailors of the Civil War and certain 
! f ‘ g. 


The name of Mary P. Pierce, widow of Edwin 8S. Pierce, late lieu- Cependent calléren of soldiers and sailors of said war. 
tenant colonel, Third Regiment Michigan Volunteer Infantry, and pay Mr. BURKE of Wisconsin. Mr. Chairman, I ask 
her a pension at the rate of $24 per month in lieu of that she is now | consent that the first reading of the bill be dispensed 
receiving. ian fo - ae e 2% 

The name of John B. Ladeau, late of Company D, First Regiment Ver- The CHAIRMAN. Without objection, the first read 
mont venaes Sty Arey, ane pay him a pension at the rate of | bill will be dispensed with. 
$50 per month in lieu o iit he is now receiving. iam aaa . 

The name of Christopher P. Brown, late of Company D, Second Regi- There was ae objection. . : 

ent Vermont Volunteer Infantry. and pay him a pension at the rate Mr. BURKE of Wisconsin. Before the reading 
of $50 per eee - — 5 Company Fr Tenth Seas Biter Mr. Chairmain, if I may be allowed to do so, 1 wo 

1 Tit P rice, Ia ) J y FP, e teg en- in 4 : ’ : 7 
nessee Volunteer Infantry, and pay him a pension at the rate of $24 make a brief statement of its contents. Ls 
per month in lieu of that he is now receiving. The CHAIRMAN. The gentleman from Wisconsin 

‘The name of Delphine R. Burritt, widow of Loren Burritt, late | nized 

major, Kighth Regiment United States Colored Volunteer Infantry, and x 
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oe 


pay her a pension at the rate of $40 per month in lieu of that she is Mr. BURKE of Wisconsin. _ This bill, Mr. Chairma) Sr 
now receiving. ceived most careful consideration at the hands of your 


tee on Invalid Pensions. We have endeavored to present a | 
that would be unobjectionable to the Members of this Hous 
and yet that is a matter that is almost impossible to do. Ss 


The following committee amendments were read, severally 
considered, and agreed to: 


of ‘Thomas W. Dickey) 1 to 3, inclusive. (This is the bill (8. 300) | we have done our level best. Our committee since the sess 
Page 3, strike out lines 5 to 7, inclusive. (This is a bill (S. 2379) | began in December has been somewhat crippled. There 
for the relief of Addie Roof.) two or three vacancies on our committee, and there have be: 


hn ag ro “$30” | ee sreof “$24.” : 
(This is the bill 5 668T) of iret aie fo tee Gases oe several absentees since the last election. Our subco 


Page 12, line 5, strike out “$30” and insert in lieu thereof “$24.” | are somewhat crippled by reason of there being sometimes « 


(This is the ill (S. 6968) of James Luther Justice.) + «goo.» | One member of a subcommittee present to work with 
‘age 12, line 19, strike out “ $30”’ and insert in lieu thereof “ $20. : “ a! : a ai Se 
(This is the bill (8. 7025) of Martha J. Stephenson. ) : it is barely possible that under such circumstances some obje 
Page 13, strike out lines 8 to 6, inclusive. (This is the bill (S. 7084) | tionable bills may have crept through. I have noticed th 
for the relief of Mate Fulkerson.) some subcommittees that have been fully represented at 
‘age 14, strike ines 7 0, inclusive. is is i Cee x r 7. ong 
7173) of Lydia ‘Mi. Jacobs) SS, «ee ee times have presented bills here that were without obje 
Page 14, strike out lines 19 to 22, inclusive. (This is the bill (S. | if there are cases in this bill that are objectionable | 
7214) of John Cook.) ace ; 6 7 . , 
‘“Fage 16, strike out lines 1 to 4, inclusive. (This is a bill (8. 7363) | #8 0M account of there being an inefficient force on t! 
for the relief of Sarah McLaury.) mittee. 


Page 20, line 20, strike out “ $40" and insert in lieu thereof “ $30.” 


e ! trike : c I desire to explain that in this bill there are 465 | 
(This is the bill (S. 7805) of Delphine R. Burritt.) 


832 being soldiers, 120 being widows, 14 being child nd 2 
Mr. RUSSELL. Mr. Chairman, I move that the bill as| mothers. The bill carries a total appropriation of S14s.2:0 


4 


amended be laid aside with a favorable recommendation. This is a total increase of $48,048 per year on the par' 
The motion was agreed to. 332 soldiers; an increase of $14,928 per year on the part o! 
The foreg@ng bill is a substitute for the following Senate bills | 120 widows, of $2,016 per year on the part of the 14 childre 
referred to the Committee on Inyalid Pensions: and of $288 on the part of the 2 mothers, thus making abo 
S. 38. Bllen B. Kittredge. S. 5136. John E. Woodward. $68,000 increase altogether. The average amount allowed | 
S. 300. Thomas W. pide y. 8. S171. Josephine A. Davis. year under this bill is but $361 to a person. Of course, some 
S. 4387. Mary HB. McDermott. 8. 5329. Osmer C. Coleman. receiving ¢ un r year and some less. 
S. 921. Henry Frink. 8.5339. Hugh McLaughlin. . — o a. ame = eet n of the present bill 
S. 1115. Christian C. Bradymeyer, 8.5514. Joseph Striker. his, In brief, 18 our exp 0 > pres i. 

A‘ S. 1223. George M. Pierce. 8. 5528. Mary Glancey. We hope that it will be the last one that we shal! pres 
S$. 2106. Joseph C. e- 8. cor oe A. ee at this session. If it is not the last one that we shal! prese! 
S$. 2298. James M. Kinnaman. 8S. 5657. Andrew King. : a ‘ “hs : et avn ail 
$2379. Addie Roof. S$. 5852. Mary 8. Hull. at this session, it will probably be the last one that we sh 
S. 2490. Leeman Underhill. 8.6012. Sarah B. Haskins. call up for passage. 

8. 2663. Charles W. Morgan. 8. 6169. Ira Waldo. Mr. MANN. That is, the gentleman means House | 

S$. 2634. Alphonso L. Stasy. S$. 6270. Ellis C. Howe. URKE of Wisconsin. Yes 

S. 2948. Jeramiah Lushbough. S. 6452, Thomas M. Dixon and Jo- Mr. B oe aco . Sw vl 
8S. 8178. James B. Sales. anna L. Dixon. Now, Mr. Chairman, I ask unanimous consent that at this 
§S. 3304. Mary E. Rikard. 


S008. Semen Winem. time the gentleman from Ohio [Mr. SueRwoop] be allowed | 
S664, haute sme oye address the House on this subject for 15 minutes. 

6739. John Dixon. Mr. MANN. It does not require unanimous consent. 
6750. Arnold, Bicom. The CHAIRMAN. The gentleman from Wisconsin |\! 
6787. William Harrison. Burke] is entitled to an hour, and the Chair underst«'s hy 
ose: o—_ B. Joknsen. yields 15 Se - ae from Ohio [Mr. Siierwoob), 
DOD ber. 

3878. Zac | who is recogniz ‘or e. as 
6031. hoo Mr. SHERWOOD. Mr. Chairman, as has already been <\* ed 
6938. James Moynahan. by the gentleman from Wisconsin [Mr. Burke], this is prob- 
$006, Sarah J Vial; ably the last bill that will be reported from the Committee © 
Ga6s. Jemes Lather Justice. Invalid — as ~ life * this Congress. There ims) 
6973. Mary A. Crocker. be a few repo. ‘or desperate cases. 

7000. Winfield S. McGowan. at each Member 
7025. Martha J. Stephenson. This bill was prepared under a resolution et a aise bills. 
7047. George BE. Smith. who had his evidence prepared should be allowed th 


way 
2¢ 
= 


. Margaret H. Benjamin 
8490. Benjamin F. Ferris. 

2. Hiram Ferrier. 
. Henry B. Leach. 
3597. John Bell. 
8665. Elizabeth Lile. 
3666. George M. Conner. 
3673. Lola B. Hendershott and 

Louise Hendershott. 

3748. Daniel H. Grove. 
Charlotte R. Coe. 
3. Caroline M. Packard. 
5S. Benjamin C. Smith. 
16. George R. Griffith. 
4802. Rolly Wright. 
4819. Charles J. Higgins. 
4989. Joseph Lotzkus. 
hens. Israel Hf. Phillips. 
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a se ee 


in my district 4,000 living soldiers. I have to-day Now, it does not seem to me to be beyond patriotic duty to 


xow I have 


soldiers to the number of 50, and you can see from | bring in a bill here for these deserving and destitue old soldiers 
ent what proportion of adequate relief we have in 
hen you consider the whole body of over 500,000 sur- 


spiders. 


come statistics here, part of which have been stated by 


Staggering to a nearby grave and only carrying an aggregate 
- increase of $65,000 a year. 
Let me make another statement that may seem startling. 


Considering the size of the armies, considering the battle 


ooo 


a nan from Wisconsin, but [ think it is due the House | fatalities of these armies, the American people have provided 

. inow how many pension bills have been introduced in this | more pensions, more benefi(s, more bounties to the soldiers of 

ress There has been introduced in this Congress 15,151 | the American Revolution than we have up to this date for the 
‘te pension bills. ; soldiers of the Civil War. And now I wiil prove it. 

‘ow, it is the presumption that every Member on this floor Take Virginia—only one of the thirteen original Colonies—for 


stroduces a bill thinks that bill has some merit. Of that 
ber we reported and passed 3,090 bills. That is only 1 
+ of 5 introduced. 
+ ated on the floor of this House when the so-called dollar- 


illustration: Ina speech made by Representative Smith, of South 
Carolina, in January, 1828, quoted in Thomas H. Benton’s Abridg- 
ment of the Debates of Congress, is a statement of the amount 
I sti i : ~ : of lands, the amount of bounty, and the amount of money given 
pension pill was under discussion that if that bill should | to the soldiers of Georgia and South Carolina by these Com 
the House it would largely dispense with private pensions, | monwealths for the services of their volunteer soldiers in the 
yas true; but, as you will remember, during the four | War of the Revolution. Congressman Smith, of South Carolina, 
‘ consideration of that bill on this floor amendments were | gaiq- 

the bi yhich increased the aggregate between eleven fen ‘ : 
ed to th bill which ace sed re MIT ty er t the rhe truth is that the officers of your Revolutionary army had been 
1 twelve inillion dollars. I hen the Di went ovel Oo aM more liberally provided for than any other class of men in this or any 
There another and an entirely different bill was substi- | other country. In addition to their pay during their time of actual 


: nn) as § ‘ . vension bill largely, and not a bill service they were promised half pay for life after they should retiré 
ted. That was a pauper be rifice like the I ae bill from the Army, which was commuted for five years’ full pay—which 
sed upon service or upon sacrifice lke 1€ ouse Dill. } Was a mighty stretch for a Government at the dawn of its struggl 
vhe conferees on the part of the House and the conferees | for freedom—and were promised and received large tracts of valuabl 


at al . adac st lasting over four months, | nds. Each officer, from a major general down to an ensign, had hi 
pare ¢ f the Se nate had ah come ne House, could se | lands, and that placed upon the most fertile spots. In addition to this, 
that our conferees, representing this House, could se-| the Southern States gave thelr 


ler = officers large tracts of the finest land 
re a bill partly based upon service and upon sacrifice, and we | in the world. Virginia gave largely and liberally in lands to her 
had to submit to a new classification in order to get any bill at a oe a a 2 ~~ # ts on gave Se om h 
ats . % “ ; i. ellen ae a aa rigadicr gener: “» acres; to a colonel 4,200; to a captain 6,000; 
Under this law a soldier who is totally disabled, who was | and to Gen. Greene that State gave 25,000 acres that were said ai 


mnded in battle, if he has not reached the age of 70 years, can | one time _to be worth $500,000 To that meritorious officer Georgia 
’ rv ae ‘ a . whereas a soldier who | 22¥e $22,500 in money, and South Carolina gave him $45,000 in mone) 
get a maximum of $19 pet month, wherea These were free-will offerings afier the war was ended, which those 


to years old, under wer law, whether he ae in the service States were prompted to make to exalted merit for distinguished serv 
niy JO days, will get $21, and if he was in 2 years, $00 per ices, and surely they would redeem the Carolinas and Georgia from the 
ms : . ° : ene | ervine ai P ineratitude 
). without regard to his service or disability. rying sin of ingratitude. 

Let me illustrate why these private bills are necessary. I | In 1828S the Congress of the United States passed a law retir 


into the Army at the age of 26 years, when I was at full | ing all soldiers of the War of the Revolution and all officers 
rity. he boys who went into the Army at 16 and 18 and | on full pay for life (on the maximum pay of a captain) who 
who served through the war are older.men than I am to-day. | served for two years in the continental line. Four yeurs later, 
if | had gone into the Army at 16 or 18 years of age and had | jp 1852, the Congress of the United States passed a law retiring 
through the same service in that war, I would probably | for life on full pay (limited to the full pay of a captain) all the 
have been in the cemetery by this time or a physical wreck, | minute men, all the militia, and all the militia officers who served 
erly incapacitated for manual labor. on and off for two years. In 1833, a year later, Congress modified 
So that this law which passed in May last does not take care | and liberalized that law. The second section of the act of 1882 
equately of those who are disabled and who have not reached | required the reduction of all invalid and other pensions and a 
age of 70 years. That is the reason why these private bills | total relinquishment thereof before receiving its benefits; but 
are necessary now. I have a table here showing the increases | Congress, on the 19th of February, 1833, removed this restric- 
this bill, referred to by the gentleman from Wisconsin ‘The | : 
reases in this bill, should it become a law, will be $5,472 a 
month, or $65,704 a year, should all the beneficiaries live that 
long. That is the total increase for the 467 cases involved in 
this bill, but the death rate will reduce the aggregate to less 
than $40,000. Se you will concede that the increases are very 
moderate and in many cases not as liberal as they should be. 
Now, ny friends, a good many men on this floor, and more 


tion; so that, since that time, the soldiers of that war received 
two pensions, where their service has been of sufficient duration 
to admit them to pensions under the act of 1832. Congress also 
made the law retroactive two years, to date back to 1830 

Here is something very substantial that Virginia did for her 
soldiers. In chapter 21 of the act of October, 1779, it is | 
vided that 


outside, do not appreciate or understand the magnitude of this | ,,.PMiccrs Yho shall serve in the Virginia Tine on the continent 
great war. Do you know that more men lost their lives in one | gjoned officers, soldiers, sailors, ete.,shall * * * receive land * * 


great battle—the Battle of Gettysburg—than in the entire | following : 


American Keyolution and in the two years’ war with Mexico | . 

nd the War.ue “ar . ined carering 2 neri , | Every colonel -- 5,000 

and th War with Spain, all combined, covering a period of 10 Every ileutenant colonel ” Raa 

years? : ; y is -Ps | Every major +, OO) 
In the War of the American Revolution, lasting 7 years, there | Every captain - . », OOO 

were 56 battles fought, or 8 battles a year. In the Civil War | ry es cer noe 

there were over 2,000 battles fought, and 400 battles in which | ~ . : 

more men lost their lives than in the bloodiest battle of the | And so forth. ‘ 

War of the Revolution—the Battle of the Brandywine. In the} In the act of October, 1750, chapter 3, it was provided 

whole War of the American Revolution 1,735 men were killed in | Aya each recruit, and all our soldiers now in service, * 

battle. In the War with Mexico, where 105,000 soldiers were | who may enlist by the Ist of April next to serve during the war, and 

recruited in 2 years, 1,049 men lost their lives. In the War | Whe shall serve to the end thereof, SHALE THEN RECEIVE A MEALTITY 

with Spai Pa pe 7 . ‘ s | NEGRO between the ages of 10 and 50 years, 

"ith Spain, ineluding the terrible slaughter at San Juan Hill, : : ; a 

according to the official report, 247 men lost their lives in battle. | That is most startling news—more startling than I 

In the Battle of Gettysburg there were 3,070 killed on the | brought back from Africa. 

battle field or died on the battle field from wounds. | Or he shall receive £60 ($300) in gold or silver, at the option o ; 
Now, you can figure up your 1,735 in the War of the Ameri- | soldier, in lieu thereof, and moreover be entitled to SOU acres of land. 


can Revolution, 1,049 in the War with Mexico, and 247 in the | Here are a few cases where the United States paid Revolu- 

War with Spain, and you will find that 41 more men were | tionary War officers money under the half pay originally prom- 

killed in that one Battle of Gettysburg than in all these three | ised by Virginia: 

ereat wars, Laban Bailey, sailing master__- nid $2, 021. 50 
let me call your attention to another fact. There were | Charles 8. Bonoch, lieutenant, Nas 5, 066, 00 

lore men killed on the Union side in that war than all the wars | Jom Bailey, captain -——_.. 10, 548. 16 


f Enols — : tobert Andrews, chaplain (, 254 8S 
of England—the greatest imperial Empire and the most warlike | fymes Baron, commodore 32 38%. 50 


b= ‘ty nation around the world—for 350 years, including the | John Bailey, Bardstown, h) D> 480. 48 
; ar rs . : ‘arly Sei Y ‘ ain 0. O70. 1 
? Wars of conquest under Queen Victoria. I have not the Cosmin, Crmmn,, captain oa Tin’ 3 
Sta! d ox, capte , 15. 22 


| 
| 


“istics of the loss on the Confederate side, for they are not 


80 available, And many others. 
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These payments were made good by the United States to re-| The CHAIRMAN. Does the gentleman from VW Massa° 
devin promises made by Virginia and were in addition to the | Burke] desire to occupy any more of his time? . phat | 
ful! pay and pensions provided by Congress Mr. BURKE of Wisconsin. Not now. telepyi 
\gain, officers of the Regular Army—not more than 5 per| Mr. RODDENBERY. Mr. Chairman, in the conp<. i 
cent of whom have any chance to see any battle service—are | remarks of the distinguished ex-Speaker [Mr Gan frou! 
now retired at 64 years of age on three-fourths pay for life, | morning he made reference to the location and tyne of . the St 
and those Regular officers who served in the Civil War, if for | that the Government should erect to Abraham Lincoln =— 
n day only, are paid the salary of one rank above their rank at| I do not propose now to discuss what type of so non tion © 
retirement. They receive three-fourths pay which, after five | be most fitting for the Government to undertake. h : my CO 
years, ranges from $1,400 for a second lieutenant to $4,500 for a | to suggest that if the policy or plan to be adopted is , J asst 
brigadier general. great national highway reaching from one point of ; van 
And quite recently 10 per cent increase in pay was voted the | to another, rather than have it from Washington to told 2 
officers and soldiers of the Regular Army, aggregating some | burg, it would be more appropriate to construct it mnie". 


$10,000,000 annually of our hard-earned tax money. And this | ington to Richmond, Va.—Richmond, as the seat f t] . 
was followed by a 10 per cent increase in pay of the officers and | young government that thrived for a season and a 
sailors of the Navy, aggregating $6,000,000 more per year. All | ever, and Washington, as the seat of that Governm 

this for the benefit of men always well paid, well housed, and | survived and will survive forever [applause]: or, ra . 
well fed, who produce nothing, earn nothing, improve nothing, | discard the seat of government altogether, for th / ~ 
and who have suffered no hardships, compelling every wage- | gentleman from Illinois [Mr. CANNON] stated, 01 oil 
worker to carry a soldier upon bis back in addition to the tre- | higher purpose than the construction of this my: 
mendous burden of onerous taxation on everything he wears, | occasion of emphasizing any great project. \ 


4\ 


eats, or consumes. esthetic taste and love of appropriations is a « 

Congress provides liberally for the Navy in time of peace. | ington project. It is equally true that it should be 
The official pamphlet entitled “The Making of a Man-of-War’s } higher purpose than gratifying the ambitions and a 
Man,” issued by the Navy Department, May, 1910, to induce | many to make it chiefly a factor that goes to make ¢! 
young men to enlist in the Navy, shows that a man may enlist | of the Union the most beautiful and most attra 
at 18 years of age, spend half his wages, lay up the remainder, | cities of the world. 
and at the age of 48 have savings of $27,486. I quote a para- I should rather go to Illinois, whence came ithe ; Hon. J 
graph from this official pamphlet: Lincoln to assume the Presidency of the Republi: 
crucial period of its existence, and there with enduring z 
begin the consecration of the memorial, letting it st) “7 


ward across the plains, from which thousands and {: 18 


FINANCIAL BENEFITS OF A LIFE IN THE NAVY. 

Regarding financial benefits we will suppose, for example, that a man 
enlisting at the age of 18, reaches the rank of petty officer by the end 
of his first enlistment (four years mee) a man can do = <3 sands of soldiers went forth from their-homes. both to + 
is willing to work. If he saves ha 1is pay during 30 years, from the : “ abe re 
wy wer ab te 48 tod be invests it in dhe Mave Gevines Bank at 4 oat and to the Confederate lines, and let it reach t M ; ; 
cent interest and reenlists immediately on the expiration of each en- | there to connect the home of Abraham Lincoln and the \bo 
listment those 30 years, at the end of that time he will — oo ge Jefferson Davis, the two Presidents of the resp a ( Daven} 
$27,486, and may retire on three-fourths of his pay, which whl b | ments in this great and trying period, both of wh: ; 











about $105 a month, or $1,260 a year. Thus he will have $27,476 in . : , the ¥ 
cash. which he can invest at 44 per cent, which will bring him in over tyrs for their country’s good, as country’s good eac! ( ' junior 
$1,236 a year. Add this to his retirement pay and you will readily see | Wither of these, it seems to me, would be more fittin have « 
that he would have $2,496 per year income from the early age of 48 proposition to connect Washington, with its er: bon 
for the balance of his life. y Gettysburg, nigh by, with its memory and record of f; ed 
And yet we have great metrcpolitan journals and magazines | strife and fraternal destruction. The only sound reas Compa 
claiming to be in a moral and patriotic uplift who utter no | makes the plan to construct a highway to Gettysbure of se 
word of protest against the six hundred millions a year spent | importance with either of the plans that I have sucges 
on militarism. But when it is proposed to spend a few thou- | construct it from Washington to Richmond or from | 
sand dollars on the seared and sorrowed remnant of that great | Mississippi—is that on one occasion Lincoln repaired to 
army of veterans of the Civil War these same journals and | burg, and there, in a few words and in brief speech, ¢ 
magazines do not hestitate to denounce the surviving veteran | liverance to expression of patriotic thought that, for 1! 
soldiers as grafters, seeking to bankrupt the Federal Treasury. | consumed in their utterance, are equaled in no age 
Verily are we not, ethically speaking, on the toboggan slide? language yet spoken by man. [Applause.] 
The CHAIRMAN. The time of the gentleman from Ohio has Mr. Chairman, we have digressed from the purpose f 1 
expired. we arose to address the House. On January 10, 1915 vf aan 
Mr. KENDALL. I ask unanimous consent that the gentle- | the preceding omnibus pension bill was under consid been ¢ 
man’s time be extended five minutes. I took occasion, without knowing Capt. King, without knowi: the Ui 
Mr. BURKE of Wisconsin. I yield five minutes more to the | Commissioner Davenport, to read into the Recorp a letter the = 
gentleman from Ohio. Capt. King, past commander in chief of the Grand A) of et 
Mr. SHERWOOD. Other instances might be cited showing | the Republic, had written, in which letter Capt. King d look i 
the yast amount of land rewarded other officers of the Revolu- | attention to the fact that the Commissioner of Pen: is [h 
tion. I will cite only one case. which is perhaps a marked one. | now and for several years had been drawing a fair sa! of Pensi 
Lafayette was first given 11,520 acres of land; afterwards he $5,000 a year as such commissioner, and was at the sam ; I hs 
was given a full township, 36 square miles of land, to be selected | and had been for more than 20 years, drawing a pension as a Goal 
by himself, and also $200,000 in gold. disabled soldier because of disease contracted during his : Sehan 
All these vast rewards were in addition to the pension and |in the war. Capt. King also took occasion to say th batt 
full pay given to Revolutionary officers, according to their | Commissioner of Pensions saw no active battle and sust l . - 
rank, by the Congress of the United States. no injury in his service; that he procured himself to be | whole 
Again, 40 years after the Mexican War, we pensioned every | upon the pension roll at a time when he was an em)! Nov 
soldier who served 60 days in that war, and those who enlisted | connection with and in service of the Pension Bureau. © ten 
north of Texas could not reach the Army in Mexico at that | remarks were made touching this question. On that o Army 
time in GO days. So these soldiers of the Mexican War were | my distinguished colleague, the gentleman from Massa‘ t Keifer 
pensioned because they were soldiers who enlisted in that war | [Mr. Curtry], took occasion, after I had concluded 2 
und not because of actual service at the front or any disability | marks, to say: No 
whatever, . i oe mm fh mens & ewe = yom > euenien Demteales ] nine 
invite your careful scrutiny is bill. No soldier i: e informed me that he endeavored on three occasions to cnli Or 
iabeak without waevies or ‘ithout disability a cane be is in nies, Apmy in bis ative socee Saceee Bameenire, but re. : sione 
7 ; : - ” because of his youthfulmess, He was less than 18 years of as 
destitute circumstances. It is our patriotic duty to care for | order that he might serve his country, in order that he might Tue 
these grizzled, battle-scarred veterans. keeping this Union whole, he left home, a boy a. a a 
We can not call back from 70 national cemeteries our valiant ant = bis Viszonetn ? thet ‘he ee g ‘months in the C | My 
dead. They are forever beyond recall. But we can do some- | in Mississippi and in Tennessee, and that he participated in t of Jai 
thing for the living, who in that terrible four years’ war offered | of Memphis, on August 5, 1864. Regim 
their lives in battle to preserve the Republic. Let us see to it My colleague said further: ; - Th 
that the last sad remnant of that Army, now passing rapidly —— — 6 Ser < pe yp prea it 
away, shall have their last days on earth made comfortable and not Ce eae ent be Gb mosstiontion Baie cocords 0! Var — 
free from biting want. Let us give to the fast-fading remnant | Department, ? believe it is not only unjust, but it is unwerran! s 
of the men who stood behind the guns, who did the hardest | unfair, and it should be contemmes. The 
work of war, a small token of our sense of gratitude to cheer I accept the statement of the gentleman from Massac! 1864, 


their worn-out, weary lives. [Applause.] as correct. I mean to say by that that the gentleman i 








-husetts undoubtedly correctly and truthfully reported 


i she Commissioner of Pensions had said to him over the 

ghat th 

at wh | the Commissioner of Pensions said to the gentleman 

frou \acsachusetts is true, then it undoubtedly follows that 
satements were unwarranted, unfair, and should be con- 


od. Any remarks I now make in no way bring into ques- 
vther the good faith, the accuracy, or the propriety of 
~olleague’s statement just quoted. But I assert again that 
that, fresh from the telephone, he quoted the com- 
er correctly—that is, that Commissioner Davenport 
told , that he undertook to enlist in his native State three 
oc gnd because he was under 18 he was too young and 
not: next, that he went westward and finally enlisted 
served five months in the Army; next, that in addition to 
- service in the Army, after it had ended he was in such 
n as to be entitled to a pension; and, further, that 


e oth of August, 1864. Mr. Chairman, I lay down the 

osition that neither statement is true. I not only lay it 
ut I propose in my time here to prove it by the record 

trovertible fact. On that occasion my friend very 

as he thought, said: 

very readily conceive that some joker has been indulging in the 

asing task of writing letters. 


tet me read this letter, Mr. Chairman: 
25 West Mount RoyAL AVENUB, 
Baltimore, Md., January 13, 1913. 
James M. CORLEY, 


if Representatircs, Washington, D. C. 
: § I was interested, if not amused, at your defense of Com- 
6 Davenport, Friday last, in the House. 
“Mr. Davenport informed you over the telephone that he was less than 
is years of age when he enlisted (presumably in the summer of 1864), 
‘fairy ” tale that he had made tbree attempts to do so in New 
pshire and was obliged to make his way to far Wisconsin before 
ceeded. 
it a year ago four ex-Union soldiers were at lunch together— 
and the writer were of the number. The question of age 
p, and it was disclosed that all of us were born in 1845. I was 
yungest of the four, being some two or three months Davenport's 
r (he likes to repeat this incident). Now, Davenport claims to 
enlisted in the summer of 1864; 1845 from 1864 leaves 19 plus 
ths—nearly 20 years instead of less than 18. Has Mr. Davenport 
ou the truth? was born June 24, 1845, and on the 15th day of 
t, 1862, was mustered into the service of the United States in 
H, Sixth Regiment Maryland Volunteers; served until the 
f the war (2 years 10 months); wounded three times, used 
iches for nearly 12 months after the war, and had the honor of 
nding my company in the Wilderness campaign. Again, Mr. 
told you in that telephonic cqnversation that he served 5 
nonths and was in the Battle of Memphis, August 5, 1864. As my 
etire service was in the Army of the Potomac, in the famous Sixth 
Corps (Keifer’s brigade), I am not very familiar with the battles fought 
he Southwest. As I had never heard of the Battle of Memphis, 
jngust 5, 1864, I have looked through Strait’s Alphabetical List of 
Battles, 1754 to 1900, and it fails to disclose any such engagement. 
This book is aceepted as authentic in the Pension Bureau. Now, Mr. 
(retey, did Mr, Davenport tell you the truth? You can verify his 
ment by a call on the Adjutant General of the Army for his record 
od of the Battle of Memphis. If there was such a battle, it must have 
n disastrous to this gallant soldier, who was so anxious to “ keep 
Union whole,” as 21 years thereafter, while holding a position in 
» Pension Bureau, had himself placed on the pension rolls at $16 
mouth for “ chronic diarrhea,” and under the law that wasting dis- 
e must still be present or be dropped from the rolls. Does he 
k it? 


[ have on my desk a late photograph of the Commissioner of 
Pensions, and he does not look it. Capt. King goes on to say: 
| have served several years on the Grand Army of the Republic na- 
ioaal pension committee, have always urged the most liberal pensions 

my comrades who deserved them, but have never favored those 
chocolate’ soldiers who never saw the front or felt the shock of 

We read in Holy Writ that those whe went into the vineyard 
a eleventh hour received the same pay, but nowhere do we read 
in that sacred volume that they received more than those who bore the 
Whole heat and burden of the day. 

Now, Mr. CurLmy, it was not a “ joker”? who wrote to Mr. Roppren- 
teky. I pride myself on having been a real soldier, and you are at 
iberty, and I court the inquiry, to call on The Adjutant General of the 
ieny for my record, or to my dear old commander, Gen. J. Warren 
Aeiler 

Respectfully, yours, JouN R. Krye. 

Now, Mr. Chairman, my distinguished colleague said that it 
would be easy to obtain from the War Department the military 
record of the Commissioner of Pensions, and that the Commis- 
sioner of Pensions would not dare misstate it. I read: 


WASHINGTON, D. C., January 14, 1193. 








Cor ny 





' 





The ADJUTANT GENERAL, 
Care of War Department, Washington, D. C. 
My Dear Str: Please cause to be forwarded to me the military record 
ot James L, Davenport as a private in Company B, Fortieth Wisconsin 
Regiment, 1864-65, 
Yours, truly, 8. A. Roppenprery. 
rhis is the reply from The Adjutant General’s Office: 
t s WASHINGTON, D. C., January 15, 1913. 
ion. 8. A, RoDDENBERY, 
‘ House of Represcnutaiives: 
ont’ records show that James L. Davenport was enrolled May 23, 
4, at Beloit, Wis., and was mustered into service June 7, 1864, as a 


that service he was engaged in the battle at Memphis | 


CONGRESSIONAL RECORD—HOUSE. 


| 


| 








1977 


private of Company B, Fortieth Regiment Wisconsin Infantry, to serve 
100 days, and that he was mustered out with the company as a private 
September 20, 1864, to date September 16, 1864 

GEO. 


ANDREWS, Adjutant Geucral 

So the record of the department shows that the distinguished 
Commissioner of Pensions served less than three months and 
a half in this great war and that his arduous sacrifices and 
services nowhere approximated five months. 1] addressed 
a communication to the Surgeon General of the Army, which 
was referred to The Adjutant General, under the same date, as 
to Mr. Davenport's confinement in hospital from disease or in 
jury. The reply is: 


also 


War DEPARTMENT, 
ADJUTANT GENERAL'S O 


Hon. 8. A. RODDENBERY, 


House of Representatives: 
Inviting attention to the letter addressed to him to-day by t ni 
from which it will be seen that nothing has been found in t 


records to show that the said Davenport was wounded or received 
injury while in service, or that he was under treatment in hospital 
any disability while a member of the regiment mentioned 


GEO ANDREWS, 
The id tant Gener 
Gentlemen, the record is speaking for itself. This is no tel 
phone conversation. The correctness and truth of the commis 
sioner’s telephone statements are not supported by the official 


record. But I proceed. 
Capt. King referred to Strait’s Alphabetical List of Battles. 
So that the record may be complete, 1 supplement him by sa; 


that on page 85 of that volume it shows what transpired in the 
nature of battles, engagements, sieges, or skirmishes at or near 
Memphis, and nowhere does it appear that any battle, engage 
ment, or skirmish took place at any time during the wat 

Memphis on August 5 or thereabouts, so the commissioner who 
gave his record over the telephone fought in a battle of which 
nobody has a record except himself. TEither Davenport is 
wrong or the war records are falsified. The record is speaking 
now, not the Commissioner of Pensions. His enlistment in th 


Fortieth Wisconsin Regiment—I read from Love, Wisconsin in 
the Rebellion, “ Roster of Union Soldiers,” not only recognized 
as an authority but accepted as such by the P¢ Depart- 
ment, and it so appears in the volume quoted and it so appears 


nhsion 


in the records of the Pension Bureau; not only that, but it 
appears in the preface of Strait’s Alphabetical List of Battles 
that the Commissioner of Pensions then accepted and now ac- 


cepts it as authentic record of the battles. From this authority, 
“the men of the Fortieth Wisconsin were principally students 


of the Wisconsin colleges and seminaries and members of the 
several professions.” That is evident from the fact that when 


the college term was out the latter part of May these young men, 
patriotic and valiant, engaged for 100 days in the war, and 
perhaps longer if occasion should require. They enlisted, went 
forward to Tennessee, and there served, returning to their State 
and their colleges in ample time for the fall term. The Com 
missioner of Pensions seems to have abandoned his business of 
soldier-broker long enough then and thereafter to go to Ten 
nessee with the college boys. The record from the official 
roster, on page 858 et sequentia, says that but three soldiers in 
the entire regiment received a wound of any kind, and that no 
soldier, officer or private, of Commissioner Davenport's company 
received an injury of any kind. 

It further appears on page 1119 of the roster that the entire 
Fortieth Wisconsin Regiment, composed of 776 privates, mostly 
college boys, was mustered out in Wisconsin, where they en- 
listed, and that when the roll was called every soldier, every 
boy who went forward with the regiment, answered present 
except 13. The names of the 13 who did not answer present 
are there recorded. Every one of them reported to have 
died from disease, and of the company in which the Commis 
sioner of Pensions was a member only two are reported to have 
been fatally afflicted with disease of any kind, and no record 
in the War Department that the Commissioner made a charge 
upon the hospital. That is the Wisconsin regiment in which 
he served, and because of which service for nearly 30 years 
while he has served as an employee of the Pension Department 
he has been drawing $16 a month, when these old veterans thi: 
Gen. Sherwood was talking about were receiving $8, $10, and 
$12, although they fought where lives of men were swallowed 
up by blood and death. 

Mr. LANGLEY. Will the gentleman yield for a question? 

Mr. RODDENBERY. Certainly. 


for 


is 


Mr. LANGLEY. The gentleman has stated heretofore that 
there are several ex-soldiers who are drawing pensions and 
who are receiving high salaries from the Government at f! 


same time. Why does not he give some more of those cases 
instead of confining all of his remarks and criticisms to Com 
missioner Davenport, who happens to be a Republican official? 
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If he desires to be fair and impartial and to help correct what 
he regards as an abuse, why does he not refer to the cases of 
some Democratic officials as well? Why not give the cases of 
some others, like that of Gen, Black, for instance, who, to my 


knowiedge, has been drawing a pension of $100 a month for 
nearly 30 years on the theory that he is and has been all along 
a physical wreck, and yet nearly all of that time he has been 
serving the Government in some capacity or other, and has 
received much more salary and pension, too, than Commissioner 
Davenport as? He has been a Member of Congress. He was 
Commissioner of Pensions for a number of years and is now 
president of the Civil Service Commission, and has been a mem- 
ber of the commission for many years. I have no objection to 
all this. Gen. Black was a distinguished soldier and has been a 
faithful public official. I am his personal friend, and am not 
seeking to criticize him, but why does not the gentleman refer 
to some of these other cases instead of continually hammering 
at Commissioner Davenport and talking about him getting a fat 
salary and drawing a pension at the same time, just as if that is 
a crime and he the only man who ever committed it? 

Mr. RODDENBERY. I am glad the gentleman from Ken- 
tucky [Mr. LaNnGLey] has again called attention to Gen. Black, 
and it is very appropriate in this connection; but if my friend 
will read the Recorp, and I am sure he usually does, be will 
find that my colleague [Mr. Trieste] drew attention on the 
floor to Gen. Black’s pension, and not only stated his salary, 
but the whole amonnt he has drawn in pensions and the whole 
amount he has drawn in his respective high public offices. The 
reason I call attention to Commissioner Davenport now is that 
I received a letter from Past Commander in Chief John R. 
King, giving me facts which I would not otherwise have known 
and which should be brought to the attention of the House. I 
immediately verified them and presented them to the House. 
Then the correctness of the statements were brought into ques- 
tion by Commissioner Davenport in conversation over the 
phone with my colleague [Mr. Currey], who accurately and 
correctly repeated on the floor what the commissioner said; 
that is, that he served five months; and I have proved by the 
War Department and the war records that he did not. 

He stated that he was in the Battle of Memphis on August 5, 
1864, and I have proved by the War Department records that 
be was not. In fact, have shown there was no such battle; 
that he tried to enlist and could not because he was under 18 
years of age; and I have proved by the record, and now prove 
by his own autobiography in Who’s Who in America that he 
was born on January 27, 1845, and that he could have entered 
nearly two years before he did and been clear of the age that 
he gave to my friend Mr. CuRLEy. 

I will also call attention to facts that seem appropriate when 
we are about to consider this commissioner’s sad disappoint- 
ment at not being able to break into the Army. On the first 
page of the bill we are now considering, on the first page of the 
report, and the first bill in the report, and the first item in the 
bill, is a paragraph authorizing a pension for a soldier who 
enlisted in the Union Army when he was 15 years old. Was 
this young American more diligent than the distinguished Com- 
missioner of Pensions? 

Mr. TRIBBLE. Did the gentleman notice the second page, 
where the pensioner was only 13 years of age when he en- 
listed? 

Mr. RODDENBERY. TI thank the gentleman. Yes; just 13 
years of age, and, lo and behold, he comes from Wisconsin, the 
State in which the commissioner enlisted. 

Mr. AUSTIN. May I ask the gentleman a question? 

Mr. RODDENBERY. I will be glad to yield later, but let 
me finish just now. I turn to page 11 of the report and find 
that a young lad from Illinois, according to this report, en- 
listed in the Army at the age of 13 and rendered service on 
the battle field. What was the reason Commissioner Davenport 
could not get in at 16, 17, or 18 years of age? 

In the same report, on page 15, we find young Hughey, of 
Ohio, who enlisted and served at the age of 14. What was 
the matter over in New Hampshire, that the Commissioner of 
Pensions could not get in after three futile efforts? Why, my 
God, if he had been as expeditious in getting into the war as he 
was in getting onto the pension roll, John C. Black and old 
Gen. SHERWOOD would be pigmies in battle by the side of him. 
[Applause. ] 

Turn to page 21 of the record and there you find another 
i Ohio lad who, according to the record, was accepted and en- 
‘i listed in the Army at 13 years of age. Where was the commis- 
sioner then? This young Ohio man was younger than the Com- 
missioner of Pensions. 
wy We find again, on page 32, out in Wisconsin, where the gen- 
} tleman firally broke in to save the country, a lad who at 16 
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upon the fighting roll, 


119, also from Wisconsin, a 16-year-old Jad. 
Davenport, whose record, being questioned w 
the House, sends by telephone from his luxuri 
Pension Building, where he is drawing now $5,000 
the people’s Treasury, a demonstrated false st: 
desperate effort to exculpate himself from the 
by his old comrade, Capt. King, saying over tly 
colleague, “Tell the Congress I would have ¢ 





JAD i Py 4 


years of age enlisted and participated in the 
try. 
67 years old, entered the service at the age 4 
men, does it not astound you that this soldic. 
Hampshire, where the Commissioner 
fatal and futile efforts to enlist? 
they had against him. 


We turn to page 54 and find that Br; 


f YT . 
Ol i eR 


So he SuUys. 


On page 57 of the record we find that Chay 


65, enlisted in the Army at 16 years of age: 
lad also was from New Hampshire. 
sioner? 
tented himself by trying to explain to my f 


Where y 
He was over 18 years old at that tim. 


chusetts [Mr. Curtry] how he strove in New H 
into the Army and crossed the American Contin 
of Wisconsin in order that he might do se: 
public and get upon the pension roll. 


[Laughte1 | 
On page 86 we find a 16-year-old lad from 

We find on page 98 anot! 
lad; on page 100 another 14-year-old lad. Ww 


>» 
»U ( 


but I was too young and they would not take 
of sound mind and was he of fighting disposi 
tell you. 

On page 121 another lad of 15 was able to get j 
and so on all through the report. On page 138 w: 1 
Thurston at 17 years enlists and is accepted in the s 
New Hampshire. He is four years younger than D 
but he went out to fight—not for a pension but f 
I call your attention to it because my friend 
knows the Commissioner of Pensions would not m: 
ment that was not correct; because the records y ls 
and we have resorted to authentic sources and prod 
records. They show what the facts are. Let M 
judge this man. What an incident, that Commissioner [PD 
port was the only 16 or 17 year old boy who could 
New Hampshire. 

Now, Mr. Chairman, I will yield to the gentic: 
nessee [Mr. AUSTIN]. 

Mr. AUSTIN. I want to ask the gentleman f: 
Capt. King, whose name has been used here, or 
ment was used in this House to make an ass 
worthy and efficient Commissioner of Pensions, is 
King who was pension agent in the city of W 
the consolidation of the pension agencies? 

Mr. RODDENBERWY. Lately? 

Mr. AUSTIN. Yes. 

Mr. RODDENBERY. 
tell you. 

Mr. AUSTIN. Is it not a fact that his pensi 
and increased while holding the office of pension 
city, and that his fight on the Commissioner of P 
out of the fact that the Commissioner of Pensi: 
refused to place him in the office of disbursing ax 
consolidation of the pension agencies? 

Mr. RODDENBERY. So far as I know, it may 
true, and, again, so far as I know, it may be enti! 

Mr. AUSTIN. How long has he been pension 
man who now uses his position in the public servi 
his superior officer, a man of such splendid efficien 
missioner Davenport? si 

Mr. RODDENBERY. I do not know that Capt. I! 
in the service. I do not know that he ever has }ec 
service; but I do know that according to his card 
commander in chief of the Grand Army of the Re: 
United States. I do know that according to his car 
member of the Sixth Missouri Volunteers; that he is 
mander of the Department of Maryland; that he is 
Columbia commander of the Loyal Legion; that he ‘s | 
of the Grand Army Club of Maryland. I do know that an 
ing to the records of the War Department this lad enter 
war at about 17; that he stayed with it 2 years and 10 nv" 
that be was in Gen. Keifer’s brigade; that in the terrific B 
of the Wilderness, where America met America, he comms 
his company; that when he came out of the war he had 
flesh, blood, muscle, and bone on the field where he did |b 
for his country; and I know that for years he drew $10 8 mou" 
in this infirm condition when the Commissioner of Pens" 


was drawing $16 a month, and never stumped his toc 0! had 








I do not know. G: 
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the coli¢, 80 far as his military or hospital record shows. If 
capt. King is not getting a liberal, fair pension, he ought to 
nave it, and if Davenport is getting any it is a fraud on the 
Gc ernment. [Applause on the Democratic side. ] 


Mr. LANGLEY. Will the gentleman yield? 
Mr. RODDENBERY. Certainly. 


Mr. LANGLEY. Does the gentleman from Georgia know 
that Capt. King made a personal appeal to the Commissioner 
ef Pensions; Mr. Davenport, to have his pension increased | 
hevond what the evidence in the case warranted, and that Mr. 
Davenport declined to increase it, and that that is probably 
so beginning of the animus he has displayed in this matter, 
ond that it was probably aggravated later on when he blamed 
M Davenport for not getting a place he wanted? 

Vr, RODDENBERY. I do not know. 

Mr. LANGLEY. Well, I do. I have been so informed, and, 
I think, reliably. 

Mr. RODDENBERY. But before I have finished I will show 
vou that applicants and influences have appealed to Mr. Daven- 


nort for pensions contrary to law, contrary to the findings of the 
iners, and that he has granted them in the face of both the 
nd the facts. 


Mr. LANGLEY. That is a pretty serious charge, and it should 


pe sustained or withdrawn. 
Vr. RODDENBERRY. I will show it, and don’t you doubt 
it, In further answer to my friend from Tennessee [Mr. 


AvstIN] in this connection, he says Mr. Davenport is a faith- 


ful, valiant, and efficient Commissioner of Pensions. I willmake 
direct reference to it presently. 
Mr. AUSTIN. Mr. Chairman—— 


The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentleman from Tennessee? 

Mr. RODDENBERY. Certainly. 

Mr. AUSTIN. Capt. King calls attention to the fact that 
the Commissioner of Pensions, while drawing a large salary, 
secured a pension. 

Mr. RODDENBERY. Yes. 

Mr. AUSTIN. Capt. King himself, while drawing a large sal- 
ary as pension agent in this city, had his pension increased, and, 
I understand, then beeame displeased with the Commissioner of 
Pensions because he would not give him a further increase and 
would not recommend or appoint him disbursing clerk. 

Mr. RODDENBERY. Yes; and Capt. King was entitled to 
his and Davenport was not, and I will prove both those state- 
ments. When Capt. King walks along the street you can see 
him limp, and if you wilf lift his trousers, you will see where 
braces of steel, knit around his muscles, strengthen his wounded 
limbs, where the bullets of the enemy tore away his bones to 
rot on the field of battle. Davenport is drawing a pension on 
the ground of chronic diarrhea that renders him permanently 
disabled for physical labor, and yet day after day he goes to the 
Pension Office, and at high functions he revels, in spite of his 
wasting disease, and cuts fantastic steps in “ turkey-trot so- 
ciety.” [Laughter.] 

Mr. AUSTIN, Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Georgia yield to 
the gentleman from Tennessee? 

Mr. RODDENBERY. Ina moment. If my friend from Ten- 
nessee [Mr. Austin] would call on Commissioner Davenport at 
the Pension Office some day about 1 or 2 o’clock, when he has 
returned from luncheon, I have no doubt the commissioner 
would recognize him; but if the gentleman from Tennessee, who 
habitually fashions his attire in the humble style which is char- 
acteristic of the country people, should see Davenport riding 
along in his limousine, with a silk plug hat on as high as a 
churn, and with a long-tailed coat that puts to shame the plum- 
age of a peafowl, and with studs that sparkle like the eyes of 
a toad, the commissioner would know him not. [Laughter.] 

Mr. AUSTIN. As I remember the gentleman from Georgia 
has stood on the floor and criticized Government officials for 
drawing large salaries and at the same time drawing and enjoy- 
ing a pension. In the King case, where he was pension agent 
In Washington City and drawing a salary of $4,000 a year, 
the gentleman from Georgia says he is not only entitled to a 
pension but entitled to have the pension increased. I thought 
the gentleman from Georgia was consistent and I thought he 
was sincere in opposing Government officials drawing high 
Salaries and pensions at the same time. Now he indorses that 
theory himself in King’s case. 

Mr. RODDENBERY. Mr. Chairman, there is nothing in 
principle, there is nothing in policy, there is nothing in any 
statement ever made by me om a pension policy that will justify 
the conclusion. that a soldier who draws a pension because he 
has lost his arm, because he has lost a segment of his limb, 
caused by actual wounds or injuries sustained in the service, 








that on that 
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ground he is not ed tk 


entit »a pension. There is 
nothing to bar him from obtaining the salary, the highest in 
the Republic, and drawing his pension at the same time; be- 
cause the pension he is drawing for the wounds received or 
the injuries he sustained in a measure compensates his loss, 
and the salary he draws from the Government is f he se e 
rendered to the Government, 

But there is a principle and policy in my utterance, which I 
now reassert. I announce that a soldier who draws a pension 
from the Government on the ground that he is ffering from 

| disease—chronie, incurable—which physically and totally dis- 
ables him from service to the Government sa » when he 
draws his pension and at the same time does full time in the 
employ of the Government. A soldier draws a on because 
he is totally incapacitated from incurable dis: ‘; if that be 
true and he at the same time draws a salary from the Govern- 
ment, he is getting the salary for which he « not render 
service, because the rendition of service and incapa y to serve 
are paradoxical and inexplicably contradictory. I 1 not be. 

If it is true that the Commissioner of Pens 3 wing a 
pension since LSSG6, obtained on the ground that he e ra la 
chronic disease that permanently and totally and pl ly 
disables and inecapacitates him for labor, and therefore he was 
entitled to a pension, one of two things is true, either he ob- 
tained his pension on false grounds or he is drawing a salary 
in the perpetration of a fraud on the Government, because the 
propositions are absolutely irreconcilable and ympatible. 
He who works for the Government and earns a salary of $5,000 


can not at the same time be entitled to draw $16 a month pen 


sion on the ground of incapacity and permanent d vility from 
wasting, chronic, and incurable disease. 

Mr. BATES. Will the gentleman yield? 

Mr. RODDENBERY. I will. 

Mr. BATES. The gentleman believes in m ler 
certain circumstances, or I so understand from his remarks? 

Mr. RODDENBERY. Proceed. 

Mr. BATES. Has the gentleman appeared before the Com- 


mittee on Invalid Pensions, or any of its subcommittees, or at- 
tended the heari as a result of which they have reported 
this bill to the House carrying increase of pensions? In other 
words, I have listened to some strictures on the judgment of 
the Commissioner of Pensions, and I ask the gentleman how 
that is involved in this bill when this bill is a report of the 
Committee on Invalid Pensions carrying increases, and in a few 
instances original pensions, but all reflecting the judgment, not 
of the Commissioner of Pensions, but of a committee of this 
House, the gentleman's colleagues, sitting in their capacity as a 
committee to make up their reports from the testimony that is 
adduced before them as any other committee of this House is 
bound to do? Has the gentleman attended and asked to be 
heard on any single case that is provided for in this report or 
bill? 

Mr. RODDENBERY. Before answering the gentleman I will 
say this, that if his question was inspired and was incorpo- 
rated in the Bible we would have to correct the catechism which 
teaches the Sunday school children where the longest verse 
of the Seripture appears. 


oa 
il > 


Mr. BATES. No; I asked the question in a spirit of fair- 
ness. 

Mr. RODDENBERY. The remarks I am making have 
nothing to do with this bill. 

Mr. BATHS. Have your criticisms of Mr, Davenport any- 
thing to do with this bill? 

Mr. RODDENBERY. Not a thing; I am directing these re- 
marks at the conduct of the Commissioner of Pensions, 

Mr. BATES. The gentleman is not confining his remarks to 
| the bill under diseussion, as the rules require. 

Mr. RODDENBERY. My remarks deal with Commissioner 
Davenport drawing $5,000 a year salary for hard labor, who is 
at the same time drawing $16 a month pension obtained on 
the ground that he is not able to work at all. That he 
proposition. .He either is not qualified for a pension or not 
qualified for the office. He may be wanting in both, Ht n 
not be entitled to the two. 

I want to say to the gentlemen you have now before u the 
war record of Mr. Davenport. Gentlemen have suggested that I 
am attacking Mr. Davenport. What I say is based on the writ- 
ings of his comrades, on the records of the W D tinent, 
on his autobiography, on the records of the Wisconsin regi- 
ments, in one of which he served, on the authent record of 
the battles of the country, on documents now pending before the 


House. I say to you, gentlemen, do not answer 


here by cryin 


that it is a shame and an outrage for a Member to stand on 
the floor and «assail a faithful servant. Go down yonder to the 
Pension Office, by telephone or otherwise, and bring to the 
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floor of this House the application of the commissioner for his 
pension, the examiner's testimony as to his abilities and dis- 
abilities, the evidence of the witnesses upon which he drew the 
pension, the statement of the surgeons that passed him, and 
et the Congress see, and, if general debate is still in progress, 
Will leave here full of holes faster than some of the spectators 
from the city of Washington left the hill down here in the early 
days of the war when they went forward to see it ended in a 
Bring in the commissioner's record. He is get- 
ng a pension. He is not denying that. He had to get out 
mpers to get the pension on. tring them in here. I do not 
ommund them. 
| have given you the War Department's record showing that 
he never participated in any fighting, and that he did not serve 
for five months. I have given you the Surgeon General's state- 
ment that there is no record of his illness. I give you the 
record of the regiment, which shows that he was not reported 
as sick. I have shown you that thousands of 16 and 17 year 
old boys got into the Army. Let sensible men say whether he 
could have done so if he had tried. Why was it that the com- 
ioner, in 1864, when 19 years old, when there was more 
than one year of the war and six months of terrible fighting 
left—-why is it that he went back to Wisconsin with the soldier 
eollege boys and did not stay down about Memphis, where in a 
few weeks afterwards there was bloody battle? The commis- 
sioner told mny colleague that he tried to get in and on account 
of extreme youth they would not admit him, that finally he went 
fo Wisconsin and was accepted, and that he served his country. 
‘he record shows he went where the fighting was, but when the 
schoolboys’ vacation was over in the fall of 1864 he went back 


few niuhutes 


to Wisconsin with them. Why did not he enlist with some of 
the other depleted companies around Memphis when the siege 
wis there, when the great batteries of the respective sides were 


in action, when a few weeks later a terrific and b'oody fight 

place? If the commissioner was too young in ..2w Hamp- 
shire, he was not too young at Memphis and in Tennessee to be 
taken in. Why, Mr. Chairman, his own statement of inability 
to enlist stamps him as a fraud and an imposter on the pension 
relis of the country. I make the statement upon the record. 
i did not say that he tried to get in and that he could not. He 
said that. I now say that if he wanted to get in in 1864, in- 
stend of going back and being mustered out, and rushing back 
to New Hampshire and later on to Washington for a pension, 
he could have gone to the front. Thousands of men perished 
between September, 1864, and June, 1865. Where was the Com- 
missioner of Vensions in his yearning desire to fight for his 
country then? 

But I made some promises to my friends just now. 
the rules of the House there are certain committees, 
those committees is the Committee on Expenditures in the In- 
terior Department. The rule says that committee shall inquire 
into the honesty, the justness, and the legality of the expendi- 
tures made in the Interior Department. The Pension Bureau is 
under the Interior Department. The Interior Department ex- 
pends money. 


Under 


They are carried into execution by appropriations. I will ask 
for the benefit of my friend from Kentucky [Mr. LANetey] and 
! 


the gentleman from Tennessee |Mr. Austin] that the chair- 
man of the Committee on Expenditures in the Interior Depart- 


The pension laws of the country are statutes, | 
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| that they can go further. 
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allowed his pension. Finally, ascertain if he did 
back pension, including a future pension, under the a, 
after having been rejected three times 
before. 

Then see if in fact it was not so allowed and if 
more than $500 back pension, and if that pensior 
granted without new evidence, without new showir 
way different from what appears in the three hearings 
he was turned down. Now, gentlemen, if you Want t 
whether or not Davenport is a faithful servant let 
mittee on Expenditures in the Interior Department 
inquiry and ascertain. I make the statement on th 
will not take any appropriation nor a resolution fo) 
conunission to make the inquiry. Under the rules yo) 
now. I suggest for the benefit of my friends of tix 
Under the law we passed last 
appropriation and provision was made that extra cle 
be obtained by the Commissioner of Pensions, appo 
paid for the purpose of expediting the auditing. ap] 
payment of the pensions to the old soldiers under 
wood law. Now, the Constitution, if I remember 


hearly  s¢ 
he dir 





| States that no person convicted of a felony or high 
| crimes involving moral turpitude, or words to that ef 


hereafter enjoy or receive an office of trust or emolu 
the Government. There is some such provision in the ¢ 
tution. 

Let the Committee on Expenditures inquire if sinc: 
that law an applicant has not been appointed to on 
positions; also if the appointee had not been convict 


| bezzling and defrauding the Government, served his 


and completed it. Further, ascertain if, with the sti 
offense and the inhibition of the Constitution upo. 
Commissioner of Pensions has not as a personal ap 


| placed him in office on the pay roll and in the servi 


he is not on the pay roll now, when did they fire him : 


| See how the Commissioner of Pensions will show w 


men, I am not through yet. Go to the telephone and 
now. Let the Committee on Expenditures investig 
give you the facts sufficient to base it upon, and, gent\ 
the days go by we shall present some others. We ha 
attention to this matter at this time for reasons th 
been already stated. No man is further than I fron 
obliquy upon a man who does not deserve it. No 
greater antipathy and less respect for that reckless 
who will make a common traffic of another's conduct 


| out justification hold it up to public gaze. He who does 


ne of | 


i 


ment convene his committee, summon witnesses, and make in- | 


quiry into the Interior Department and find out whether or 
not one pensioner, who draws a pension on certificate No. 
1OSS170, did not take an examination under the law of 1890, 
and if he was not turned down by the examining board because 
his case was not meritorious. Then let them ascertain if a little 
down for the same reason. Then inquire if again he was not 
examined for the same case and turned down the third time in 
the Pension Department and by the examiners. 

if the records of the Commissioner of Pensions do show that, 
then let this Committee on Expenditures in the Interior Depart- 
ment find out if about November, 1911, when it looked as though 
Mr. Roosevelt was going to take the Republican nomination 
away from Mr. Taft, and when everyone, from Taft's first lieu- 


tenant, the Postmaster General, down to the private in the | 


Pension Department, was trembling lest Roosevelt might grab 
the pomination and sweep the country and plunge them out 
of office 
dress to Mr. Davenport a communication and tell him to reopen 
that particular claim, reinvestigate it, and allow it. Then find 
out if it was not reopened—I could not tell you about its being 
reinvestigated—and see if the packet on which the pension is 
enteted, if it is not destroyed, will not show that immediately 
in reply the Commissioner of Pensions wrote to Mr. Roosevelt 
that he would at once order it reopened and have the pensioner 


find out if about that time Mr. Roosevelt did not ad- | 


out cause, he who dares it without justification, w 
merit the execration and scorn of his fellows and of | 
trymen. But he who points out corruption or malfeasa 
does it justly has, in some measure, rendered a ser 
cency and done something toward promoting the viriues 
esty and integrity, both in public and private posi () 
what the outcome, judged by these standards, will be 
fear of the result of the issue, I now take my stand. ‘| 
will survive. 

The CHAIRMAN, The time of the gentleman has ex 

Mr. LANGLEY. Mr. Chairman, will the gentle: 
Wisconsin yield to me—— 

The CHAIRMAN. The time of the gentleman from ‘| 
has expired. 

Mr. LANGLEY. I know that. The Chair misund 
me. Iam asking the gentleman from Wisconsin to 

Mr. BURKE of Wisconsin. I yield the gentleman a 

Mr. LANGLEY. The gentleman from Wisconsin | Mr 


| yields to me for the purpose of making a request to e 
later he was not again on application examined and turned | 





remarks in the Recorp by including, among other i 
copy of a letter of an ex-commander in chief of the Gr 
of the Republic, bearing on the subject matter that thi 
man from Georgia has been discussing. 

The CHAIRMAN. The gentleman from Kentucky ask> 
mous consent to extend his remarks in the Recorp by the 
sion of the letter which he has indicated. Is there obje: 

Mr. MURRAY. Mr. Chairman, reserving the right to 
I would like to know what the letter is. I could not ! 
gentleman's statement. 

Mr. LANGLEY. The letter is from Ex-Commander 
Torrance, of the Grand Army of the Republic, addré 
Capt. King. The gentleman from Massachusetts is fami 

Mr. MURRAY. What is it? Let us hear it. Wil! 


| gentleman read it or have it read? 


Mr. LANGLEY. 
in my own time. 
The CHAIRMAN. 


I will send it,to the Clerk's desk to In 


Does the gentleman from Wiscons 


to the gentleman from Kentucky; and if so, how much (in 


































BURKE of Wisconsin. I yield to the genileman from 

ty three minutes. 

( HAIRMAN. The gentlen n from Kentus ky asks unani- pay 
sent to have read at the Clerk’s desk the letter indi ey 


there objection? [After a pause.] The Chair hears 





LANGLEY. Being entitled to the floor for three minutes, 
_oef course, have it read in my own time without unantl- 
ent. but it dees not matter, so I get it read. I have no 

3 Capt. King, nor have I the slightest 
niure him in any way. On the contrary, I have been 
nd I admire his excellent military 


hatever against 


s f nd for many years, an 
i But the gentleman from Georgia has quoted him re- | 
nd seems to rely upon him as his chief witness. | 
justice to all eoncerned, I think this letter from 


; distinguished comrades, himself an ex-commander in | 

the Grand Army of the Republic, should go in the} 
connection with this debate, since it bears upon the | 
of the witness, so to speak. I therefor k that it 


lin my time. 


ve just read in the ( 3 SIONAL R mp tl ‘ 





















Liouse of Representatives last Friday, when the pension Dill 
27475) was under consideration, nd was a iished beyond 
to! i your letter of the 2d instant to Mr. RovDENBRRY 
g I do, your long, intimate, and confidential with 

Davenport and your oft-professed friendshi and 
tributes to his werth and good qualities, i 
any honest or manly justification for your discreditable tr 
I 1d I feel that you have forfeited the confidence and 
decent ra the Grand Army of the Republic. | 
v l iirc] uur own f to the limit, your | 
l n had toa ; t n vo y | 
th that of Comrade Da | friend of | 
rt, but I have alway n. and I 
ind times prefer | I he spirit you | 
1 do not care what provocation you may have had foi | 
letter, but I will guarant that ! i n | to | 
nds on your two th LD ’ 
truly, rE I 
RODDPNBERY. Mr. Chairman, I make the point of or- | 
the letter that it is not in order for any person to read | 

Recorp a derogatory article on an old soldier of the 
who for over two years fought for his country and lk 
bs on the battlefield 

e CHATRMAN. ‘he point of order of the gentleman is | 





Mr. Chairman, I rise for the purp 
Record a great nember of letters and ext: s fron 
of eminent and well-known men, and also extracts from 

litorials in newspapers and magazines and other periodicals 

the exemption of American vessels engaged in the 
trade of the United States from Panama Canal tolls: 

Hion. George F. Edmunds, formerly United States Senator from | 

Vermont 

941 Sourm ORANGE Grove AVENUE, 

Pasadena, Cal., January 6, 1913. 








I Uxperwoop JonNnson, Esq., 
The Century, 83 Hast Seventeenth Strect, New York. 


Dean Mr. Jomnson: I have received your note of inquiry upon the 
t, and have no hesitation in saying that I think the so-called 
Panama Canal bill exempting the coastwise trade of the United States 
from payment of tolls in passing the canal ought to be immediately 
repealed: First, because I belicve that both the language and spirit of 
the Hay-Pauncefote treaty compel us to subject our own coastwise 
vessels to the same tolls established for the commerce of all other 
I ns making use of the canal. Such equality was, as everybody 
knows, the consideration made to Great Britain for her releasing us 
from the suppesed obligations of the Clayton-Bulwer treaty of 1850. | 
Although I am sure from the careful examination by the Senate Com- 
mittee on Foreign Relations when the treaty made by President Arthur | 
with the Republic of Nicaragua was under consideration that the 
United States was no longer bound by the stipulations of the treaty of 
i850 and our engagement not to build a canal through the Isthmus 
ad become entirely inoperative, the May-Pauncefote treaty was made 
n language so clear for universal equality that it is impossible to suc- 
( —_— construe it in any other way. If we have made a bad bargain 
V pound by every consideration, as well of expediency as of justice, 
to stand by it; second, if as a matter of expediency alone we withdraw 
the favor proposed to our own coastwise commerce, although we might | 
have the right to grant it, the way will be left open to deal with the 
§ t in future in such a way as the public interest should require. 
Very truly, yours, 





ra 


‘om W Wace ne 
Geo. F. EDMUNDS. 


Tue “CoOASTWISE EXEMPTION.” 
I. OPINIONS OF THE PRESS, 
[Clarence Poe, president and editor the Progressive Farmer and South- 
ern i uazette, Bizmingham, Ala.; Raleigh, N. C.; and Memphis, | 
icnn, 
he repeal of the coastwise exemption in the Panama bill, I think, is | 
the best way out of a blunder that has already damaged our reputation 
thr ughout the rest of the world. 
(Ww illiam H. Robson, publisher the Indianapolis Trade Journal. ] 
_[ have always considered the passing of the bill exempting the coast- 
Wise trade of the United States from paying tolls as a most unnecessary 
and altogether shameful action. 
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Certainly this 
within the 
xcept to < 
{ Virginian-P 


involved in connection with 
Panama Canal act granting 
engaged in the mtercoastal tra 
pelling nature why Congress 

in the enactment 


To exempt coastwise 
to lay so much 
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I: it will be impose heavy tolls upon our foreign com- 
merce, hich can ill afford them, for the sake of remitting tolls upon 
coastwi commerce, Which can weil afford them Seeing also that our 
right to remit tolls op our shipping is seriously challenged by another 
nat der i treaty iations, it may well be asked if it is wise 
to i ch an issue of right for the sake of doing som thing which 
i ne ary nol pedient 
Every Evening, Wilmington, Del.] 

I the British minister has made ont a good case against 
t try n account of the gross violation of treaty faith involved 
in the d rimination of free use of the canal for yessels of the United 
tutes engaged in the astwise trade 

\\ I wrong in two very important respects in violating a treaty 
obl tion by unfair diser tion and in imposing a financial burden 

our peopl therei ooner we retrace our steps and get 
0 1] id ground of fair and square dealing the better it will be. 
{The Gazette-Times, Pittsburgh, Pa.] 
‘ t Britain's formal protest against exemption of American coast- 
\ e shipping from tolls for p ing through the Panama Canal is a 
reh iv and temperate statement, exhaustive in its analysis. 
here ought to be no hesitancy or delay on the part of our Government 
in opening negotiations either for adjustment of differences by mutual 
greement or their reference for settlement by arbitration. 
Pitts! gh Christian Adyocate.] 

The suggestion that the ships of the United States are exempt from 
that provision (of equality unde the Hay-Pauncefote treaty) because 
’ built the canal must be regarded as little short of puerile 

Robert Adams Suffern (Suffern’s Quarterly).] 

I \ ly opposed to the present ill, and hope that the 

ctiona will be repealed. 





[Christian Science Moniior, Boston, Mass.] 


\ just interpretation of the clause must finally reached. Nations 
no more than individuals y profitably stand upon technicalities when 
common honesty is the main question. 

|The Sioux City Journal, Sioux Cit: lowa. ] 

The remission of tolls on American coastwise traffic through the 
Vanama Canal amounts to subsidy where subsidy is not needed, and can 
not be justified. 


[St. Joseph Gazette, St. Joseph, Mo.] 

We base opposition to free passage for American coasters upon the 
fact that that privilege would be a gift of $1.50 to them for every ton 
of freight they carried, it being a proven fact that they now pay $4 a 
ton for having their freight railroaded across the Isthmus. P 

Chis subject deserves considerable space and honest reasoning, be 
cause it is liable to involve us in bitter controversy and scrious trouble 
with perhaps more nations than Great Britain, 

‘The Argus-Leader, Sioux Falls, 8. Dak.] 

No country is so great that it can afford to break its treaties, and 
certainly a great Republic like the United States, which has done more 
for the cause of arbitration than any other country in the world, can 
not refuse to submit a business question, involying the construction of a 
treaty, to arbitration. 

[The Daily News, Chicago, Ul.] 

The sooner Congress undertakes to revise the Panama Canal toll 
act and eliminate certain of its provisions, that ought never to have 
been incorporated in that measure, the better it will be for all con- 
cerned, ‘ 

[Boston Globe, Boston, Mass.] 

If the United States should offer to adopt measures providing that the 
Federal reasury would regularly transfer to the canal account an 
amount sufficient to make up for the loss of tolls on the coastwise trade 
the main point in the British note would be met. 

{Evening Post, Louisville, Ky.] 
Keep the letter and spirit of the Hay-Pauncefote treaty ; 
the canal on equal terms to the whole world. } 

Then, if you will, gentlemen of the predatory callings, exact your 
blood money of the American consumer and producers alike. 

{The Baltimore News, Baltimore, Md.] 

Without regard to other features of the case, a good many people will 
feel less regret about the disagreement over the treaty if the result is 
to make us pause in a hastily arranged plan to tap the public till for 
the benefit of the owners of coastwise vessels. 

[The Dispatch, Pittsburgh, Pa.] 

The United States bas therefore, in the term of a single Congress, 
been brought down from its high position as the leader in establishing 
fair and honest arbitration to the position of the one that repudiates 
that advanced and beneficial principle rather than let its own pet jobs 
be inquired into. And the grim irony of the case is heightened by the 
fact that it is done to support a favor to the interest which least of 
all needs any such favor. a ; : 

The greatest offense is against the United States, since it takes from 
a project that can not be self-sustaining for years a part of its proper 
revenue to give to an interest that has no claim either of justice. or 
need. But it is a rank discredit to the United States that in that 
domestic job it took the pains to advertise to the world that when the 
whim takes it to carry out such a job treaty compacts a.¢c simply waste 
paper. 


keep open 


{Evening Post, New York.] 

The straight and manly course would be to repeal the dubious and 
offensive clause of the canal act, By outright and speedy repeal we 
should at once avoid any international difficulty and escape from a 
domestic blunder. If Congress refuses to give heed, then it will, indeed, 
be necessary to submit the dispute to arbitration. 

{The Rochester Herald, Rochester, N. Y.] 

An arbitration of the points in dispute is asked for, and the United 
States can not in decency refuse. If it does refuse this reasonable and 
proper demand, no future treaty we may enter into should be considered 
worth the paper upon which it is written. The country is too old to 


begin the policy of playing chuck-a-luck with the rest of the world. 
{Suffern’s Quarterly and Foreign Trade Journal.] 
Whether the treaty prohibits us from offering free registry to Ameri- 
can ships or not, it certainly’ was very unwise for this country to 
arouse foreign antagonism as did the action of the Government jn the 
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matter. The future will show that we made 
blunder, and one which did incredible injury to 1 
United States. = Vs 

{The Post Express, Rochester, N. y ] 

Secretary Stimson recommends the repeal of the lav 
exempting from Panama Canal tolls our vessels in the 
arguing that it is an unsound business poliey which wi 
the profits of a shipping monopoly. The British to 
protests against this discrimination in favor of Amy: 
in derogation of the clear rights of England 
1850 and 1891. 

There is only one law of equity and just dealing. ana it 
for men and for groups of men or nations. Heretofor 
ard of honor has prevailed in diplomacy, and it has | 
a nation might properly do what would be shameful 
an individual. Against this theory we have fervently 
to fall back upon it now would be te convict oursely 
and hypocrisy. 


under 


[Boston Evening Transcript, Boston, Mass. } 
The granting of free tolls to American vessels or its 
rebates to the amount of such tolls would certainly 
it would make us guilty of what is known as sharp 
such a course with respect to solemn treaties could win 
the world’s approval nor yet its respect. We have tak 
untenable in national honor and should promptly retrac 


{The Chicago Journal, Chicago, 11).] 

The national honor of the United States is involved in P 
tolls, but not in the way some ranting jingoes proclaiy 
_ National honor depends on keeping national faith. ‘I! 
Nation was pledged to a canal open on equal terms to 
countries, 

Jf we keep that pledge, keep it without quibbling, with « 
without waiting to be nagged into doing our duty, our n: 
will be secure, , 

The Panama Canal bill should be amended by striking « 
visions of free tolls to the coastwise shipping. or by a 
altogether. This should be done, not because England w: 
but because it is the only fair thing to do. 

[The Record-Herald, Chicago, 111.] 

The progressive, sane position is this: That the arbit 
should be renewed, and even improved upon, and thi 
provision repealed. 

{Brooklyn Eagle, Brooklyn, N. Y.} 

It is hetter to settle out of court a case there is not 
chance of winning. That is one way to save something } 
It is one way to escape humiliation. 

And the way to settle a case in or out of court is to 
In this matter the right way is to repeal the exemptior 
this maiter strength is a poor substitute for honor. 

[The New York World, New York.] 

In spite of sophistry and bluster, there ean be no doult 
persist in our discrimination at Panama we shall presently 
to meet justice, honor, and civilization at The Hague or acce} 
sequences of world-wide contempt and condemnation. W< 
enough to do almost anything-except to find profit in bad { 


(The Duluth Herald, Duluth, Minn.} 

This Nation has pledged its word that the canal wiil b 
all nations on equal terms. In the interest of a concealed & 
cate our pledged word bas been broken by the law giving Ai 
sels special privileges. 

Perhaps we should not have made this promise. Per! 
be to our material advantage to break it. but we did 
we can not break it in honor. 

{The Post-Standard, Syracuse, N. Y.] 

That the advocates of the bill as it stands talk serious 
to submit the treaty to the tribunal at The [lague is eviden 
doubt about the validity of their position. We do not 
America would refuse to submit it. Such action would give 
all our professions of faith in the principle of international! 
{II. F. Bliss, managing cditor, the Janesville Gazette, Janes 

I am in hearty sympathy with the efforts being made 
the repeal of the Panama Canal bill, and am at a loss to und 
Congress ever passed the measure. The honor of the Nati 


irely ignore 
tirely ignored. a 


{Allen Walker, publisher, the Index Co., Pittsburgh, I: 
We already have published editorials urging that the t) 
shall not repudiate her obligations in regard to the Panama ‘ | 
that there be no violation of the Hay-Pauncefote treaty 
Personally we are unable to see how it will be possible 
eral Government to repudiate such an agreement under t! 
stances. 


[John P. Bowman, editor Loudonville (Ohio) Demo 

We would be for repeal of any provisions which might b 
with the Hay-Pauncefote treaty or mitigate against arbitrati: 

[The Sun, New York.] 

There is no duty before the Congress more urgent than the 
the act of August 24, 1912, so far as it specifically exempts 
shipping engaged in the coastwise trade from the payment 
the Panama Canal, 

[The Springfield Leader, Springfield, Mo.] 

The idea seems to be slowly coming about that the Un 
has taken the wrong position in our Panama Canal controv 
Great Britain. It is really difficult to see how we can avoid 
obligations of the treaty now existing. 


[W. W. Screws, editor the Advertiser, Montgomery, Ala 


The Advertiser hasn't the slightest doubt that if this case w 
before The Hague the United States would lose. Unbiased judg 
other countries could hardly reach any other conclusion than 
seeking to exempt its own steamers from toll duty, the United 
was visting the terms of an honorable treaty. It would be s+ 
embarrassing to our country for this matter to be decided az 
It would be far better, far more honorable, should we acknowl 
error into which some of our national representatives had fallen 











CONGRESSION AL 


>. 


LY 





i ie RAINS maces — . sinipsatecasiniiietii 
| 
rhe Bridgeport Standard, Bridgeport, Conn.] j} and simple language of the Tl Pauncefote treaty No 
<t way out of the last-named difficulty is through the | Simpie _ and unimist ikable language was ever written into a 
coneress of the exemption provision in the Panama Canal solemnly signed by two naiion rhere is but one question 
r "A ld take the whole business out of the vw ay and leave | peop! it the United States to-day, and that question s ‘\ 
clear, a8 they should be. | = a — live up to our bargain onor our signature 
; HOt we } I rr I t! ' ' nint 
un Work and Evangelist, ntinuing the New York it world | t cae : s - a es — % Pa mpt ol 
Observer. } “a ee ee eS — a 
vation ean so lightly break a treaty, who can trust her with 1 Phe E\ — Press, Grand Rapids, Mich 
ves? If the United States shou!d refuse to arbitrate the . truth ind this truth is generally d 
: Great Britain demands it, it will be impossible for het . = few months og that we were wrong when 
nything about arbitration again } #sainst the plain obligations of the H Pauncefote trea 
to be desired that the United States should | this go ies to American coastwise shipping X¢ ! t 
| if Congress does not rescind its action. 14 a = A tie : ur dat) _ a » our word Phi i 
| Newark Evening News, Newark. N. J.] . oe eee ee 
should be taken to The Hague directly if diplomacy rh : = Cong : 
1. of course, that we have a good case And if the case Pat ‘ Way is sul pen Cor 
n and shut against us as Mr. Roor and some others think ahamad oul whieh has broug 
ibandoned without subjecting this country to the humilia- we REORS Off world 
iverse arbitral award Nothing can be more “ galling” to rl « ul Rapis i’ 
| patriots than to have their case thrown out of court The canal ours and we purchased possession of 
1 to the shame of the world. the right to do exactly as wi pleased in the matt ‘ \ 
Paul FE. More, editor the Nation, New York.] j the Hay-Panncefote tre whit superseded the ¢ ol 
n has been steadily against the exemption of coastwise j anteeing British cooperation in building and protection 
United States from the Panama tolls. I agree heartily | pledge to treat all nation including ourselve ! 
\ iments brought forward in favor of repealing the provision | to h ie ae Seah eee eon h a tls aolli 
1’ na Canal bill exempting our coastwise trade. Yr Ip us build and boss the canal 
: ; he time to have protested against Ss provisions wa \ I 
{The Dayton Journal, Dayton, Ohio. ] | signed not fter the lapse of y rhe aui { t 
t of the British foreign office simply calls attention to the | traffic ein i national mononol ] | : ' 
‘ that proposed exemption of American vessels contravenes the | UNworthy of a great nation 
7 ment of the United States in the Hay-Pauncefote treaty Tae Century M sais 1 
nal shall be open to the merchant vessels of all nations on : ‘ ener aa wo aes = 
4 without discrimination in the matter of tolls or terms. : put ™ we mains for us another chance or Wi tel 
| of epinion, if it can not be settled in conference between shall a antl longer pursue her friendly and forbearing il 
the dip tie representatives of the United States and of Great — oo our public opinion to assert itself Fhe coastwise ex 
Britais ld certainly be proper matter for submission to The Hagu — mo repealed And, our obligations ide, wl ould W 
z ipon a policy of subsidizing our sbips just at the time when 
\ refusal of such submission on our part would place us in the = we are giving up the policy of subsidizing our manufe 
, sition of attempting to cast diseredit on the integrity of joel _ never to get away from the inequality of privilege ih 
of a tribunal we helped to create and have always stoutly | 2.TC@ey corrupted the sources of government by th Vicrou 
ed : a wwe a by a. agent oo eam x atural int 
Ss peconies o aes oy he pr ‘ ne Oo equge VY §g ,nY subsid ~ 
Ko E. Smith, editor the Commercial West, Minneapolis, Minn.] any more than subeldin: salbabe ae new Sapets or auth euhip | i 
most decidedly in favor of the repeal of the provision of the if we must subsidize our ships, let it be done outright, in i { at 
Canal bill exempting the coastwise trade from toll. purpose, and not through the violation of the plain words of a n 
| The Lewiston Daily Sun, Lewiston, Me.] Sete) rp XY r “l 
lbat theory that the United States by getting title to the eanal strip If tl 7 ; o Rene : ; 
slves itself from its treaty with England is too thin. The land of i fun United States should refuse eit to modif t ‘ 
brotherhood and equal rights becomes the gobbler-up of everything in trate, it would place itself on record unworthy of it 
: and the millions of people, in this country and others, wh« tion of moral leadership in the world 
have only what they earn, robbed. [Sioux City Tribune. ] 
\for vorthy > La . ott ‘ 10 «hi . . n . bs : 
t as th ae ee ee ee Sees eee eee England has been wronged and all Europ offended in ord 
ee ee ; United States may pay a bonus to her shipping interests 
{The Youth's Companion, Boston, Mass.] [Mining and Scientific Press, San Francisco. ] 

Perhaps the most of us will think that, all things considered, the best What is important is that we have apparently blunde int 1 
¢ to do is to keep faith with England, keep our pennies in our | position that we seem afraid to defend eters in Internationa 
pockets, and let our shipowners pgy their tolls themselves. | of arbitration. This "te eotous if Congress wel su fthe comnt oh 
[Stuart Hl. Perry, publisher the Adrian Daily Telegram, Adrian, Mich.] | of its position to warrant going inio court, by all means repeal tl ‘ 

\ n only take our choice between repealing the law voluntarily | The matter itself is not important, but the good faith ad good 
d going into The Hague court to face almost certain defeat. } Of the country must be preserved 
[The Daily News, Burlington, Vt.] | Milwaukee Times. ] 
rhe important obligation now under discussion is not ownership, but The movement which is now on foot to further the repeal | ‘ 
the solemn promise of our Nation that the canal would be operated on | of the provision of the Panama Canal bill exempting the « 
the same basis for all nations, which would naturally include the United | trade of the United States is one which ought to celye the 
States rhis agreement is in the treaty, and it can not honorably be | support ot both the press and the public in general 
removed except by the consent of the nations which signed the treaty. [Epworth Herald (Methodist), Chi 
Lacking that unison, the question then, in honor, must be sent to arbi ; : oe Meare . 
tration at the nations’ court at The Hague. We got power to dig the canal only through a trea in v 
[Decatur Herald, Decatur, I.] agreed to certain conditions. The other party to the trea t 
Ci ’ ‘ , that our new toll law does not harmonize with those cond 
Congress must either rescind its action on canal tolls or agree to | which we are pledged to stand. ‘Therefore, the othe ty 
arbitration, the matter be arbitrated, but it seems that we are getting reas to 
rhis is not lack of patriotism: it is patriotism of the highest kind: | say, There is nothing to arbitrate If, when the time co ' 
the demand that this country shall take a course now that will save it | actually do say that, we ought to tear up all our treati witl 
from shame in years to come. nations, and frankly take our national place with the count vl 
[Scientific American.] do not belicve in any law but that + th shouid tak ) 
(he fact is that this whole free-toll business has been engineered by power, and they should keep who can 
powerful interests, who hope to fatten their bank accounts with the mil- | [New York Evenin Post.] 
lions that rightly should go to the United States Treasury. England | What Congress has voted not to collect the shipowners wi 
has protested, and rightly. The wording of the treaty that she calls to | put in their pockets as a subsidy, and a vici kind of one at that 
our attention is perfectty plain, and for any true American to try to | Prof. Johnson's whole argument is well worth studying, and it td 
interpret it differently is to invite suspicion and scorn from all civilized | help along the movement to induce Congress to undo its blunder by 
nations, | repeal. 
[The New York Times. ] ; [Edmund F, Merriam, editor the Watchman, Boston.] 
rhe honorable way out is the repeal of the act remitting the tolls, as John Hay was an honest man In international diplomacy hé 
the Secretary [Stimson] recommends. } siituted frank and fair dealing for the traditional tricks of diplomat 


Sir Edward expresses the hope that a reference of the question to arbi- 
ration may be made unnecessary by some steps taken on the part of 
the United States to remove the objections urged against the act by the 

rit Government. If no such steps are taken, arbitration will be 
le, for we can not decline it without adding to the causes of 
ch which we have already piled up against ourselves. 

[Courier-Journal, Louisville, Ky.] 
rhe exemption of the coastwise trade of the United State from tolls 








throngh the Panama Canal was, to begin with, flagrant and dishonest, 
a ition of the treaty obligations of the Nation, and, to end with, 
i gigantic and perpetual subsidy to a shipping trust quite as ob 
Jectionable as the Sugar Trust or the Steel Trust. 


{American Exporter, New York.] 

‘reat Britain protests against proposed congressional freeing 
Am rican vessels from tolls in the Panama Canal. However much we 
may want to foster American shipping, however strongly we may feel 
that the United States has built the canal on its own property, how- 
: e1 kreat a sacrifice our expenditure on the canal may seem, how- 
mr BS enmity against great railways, and however anxiwus 
sim ane = impress our constituents with the idea that we are 
British ihe American through and through, and what care we for the 

ish lion or anyone else, yet there is no getting away from the plain 


acts 
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In agreeing to the terms of the Hay-Pauncefote treaty no one can doubt 
that Mr. Hay meant just what he said—that the ships of all natio 
should vse the Panama Canal on exactly the same term rhe ; n 
of Congress is a descent from the high plane of John Hay’s din! 
[Charles kK. George, editor the Lawyer and Banker, San [ra 

| There is nothing left for the United States in honor to d 

| repeal the diseriminative acts passed by a mixed Congress in | 
our own coasting ships. Not to do this, we at best force a 

| of the matter to arbitration in The Hague Tribunal An ad i 

| cision there is certain. We regard the exemption of the coastwis« | 

| of the United States from tolls through the Panan Canal 

eal measure without color of law, In every nse { dd 
a violation of the treaty obligations of this N 1 ich in vl 

| will amount to a gigantic and perpetual subsidy to a shippin 

| [W. C. Deming, editor Wyoming Tribune, ¢ ne. | 

} If it is good that individuals shou!d avoid ft ' co 

| is a thousandfold more important that a great nation rd 

| blot upon its honor ‘The exemption of American ce st 

| the Panama Canal Dill is inexevsable li 

| flagrantly -pernicions as a violation of tlr irit of o trea ' 

| Great Britain. Let us rescind a hast erro ) i 

' and “born in dishonor, by repealing the off +i 







































| n fn fl in ig broad spi that Great Britain has 
i l Lie 1 Li past 
li 4 Rowley, managing editor California Fruit Grower, San 
Franci Cal. ] 
»Tanama Canal bill, in so far as it provides for constwise shipping 
exemption and in any other way differentiates between any one nation’s 
nd those of any other, is about the most humiliating piece of 
t | een done by our national authorities in recent years. 
J Li i this Panama Canal act and make it an entirely inter 
ns 1! affair, and then go to work and argue out our own national 
I s on thelr own merits 
{The New York Tribune.] 
It wonld be inappropriate, to use no stronger term, for either party 
to ‘ troversy which is practically in course of adjudication, or which 
to be ibmitted to adjudication, to dex e by legislation that 
it e is right and to proceed to act upon that theory That portion 
( ul law which 7 ns to e disputed point should 
| tled pending arr t bet 1 the two powers. 
{lienry MI Aldon, « r of Harper’s Magazine.] 
i viously 1 lead to but « I it, and it involves 
s delay and expense. The shortest way out of the situation in 
we | e pl oursely is to repeal promptly the legislation 
‘ t from « tol our « twise 1ipping. This legislation, 
i fer b} V upon the owners of such 
hippi and is an unjust discrimination against the great body of 
Al n f 
“rr 6 , Lt PRI 
Brown, preside: Union Theological Seminary.] 
vays been opposed to the provision of the Panama Canal 
exempts the coastwi trade of the United States on the 
it it violates treaty obligation. 
Bi n, office of the chancellor, New York University, Wash- 
. ington Square, New York.] 
I e C ess will the exemption of coastwise trade 
ra than stand by a contention which, at best, hangs upon a narrow 
xpected interpretation of the terms of the treaty. 
Robert L. Kelly, president Earlham College, Richmond, Ind.] 
country entered into a solemn contract that there should be no 
‘ vation in tolls conditions in the management of the Panama 
Canal Under the present circumstances the least humiliating thing 
Cor ss can do is to repeal the provisions of the Panama Canal bil 
( ing the coastwise trade of the United States 
[George Rice Hovey, president Virginia Union University, Richmond, 
Va.) 
I ; me unusual pleasure to add my word in favor of a repeal by 
Congress of the provision of the Panama Canal bill exempting the 
vise trade of the United States. I believe that this provision is in 


vention of the Hay-Pauncefote treaty. 
[John Grier Hibben, president Princeton University, Princeton, N. J.] 
Concerning the repeal by Congress of the provision of the Panama 
Canal bill exempting the coastwise trade of the United States, I am very 
y to join in efforts to bring to the attention of Congress the impera- 
d of the immediate repeal of this bill. 
1 that this is not merely a matter of wisdom, but also of national 
*, and I am glad to have any part, however humble, in helping to 
ird this cause. 


Villiam Alfred Mielis, president Hanover College, Hanover, Ind.] 














It has seemed to me that the “ coastwise exemption” clause of the 
Panama Canal bill is clearly in contravention of the Hay-Pauncefote 
tre and that for this reason its enactment was a mistake and its 
retention impossible. 





{| Louis Edward Holden, president University of Wooster, Ohio.] 

To my mind the exemption fs a penny-wise and pound-foolish measure 
and not in accord with our historic and generous t tment of other 
nations. It is my judgment that the proper and most graceful way to 
a land's just protest is to repeal the bill by a unanimous 
if that be possible. 

{[W. D. Agnew, president Hedding College, Abingdon, II1.] 
The “ coastwise exemption” in the Panama bill—I am most heartily 
in favor of the repeal of this provision. 
[E. J. Goodwin, principal of the Packer Collegiate Institute, Brooklyn, 








I am very positive in my belief that the Congress should repeal the 
provision of the Panama Canal bill, which exempts the coastwise trade 
of the United States. 

[J. C. Williams, president Westminster College, Tehuacana, Tex.] 

I am heartily and earnestly in favdr of the repeal of the coastwise 
exemption bill, because we now stand in an undesirable position before 
the world—more undesirable by far than after we have repealed the 
[F. W. MeNair, president Michigan College of Mines, Houghton, Mich.] 

Relative to the toll provision of the Panama Canal bill, I would say 
that I am heartily in favor of its repeal. 

[Henry 8S. Drinker, president Lehigh University, South Bethlehem, Pa.) 

The effect of exemption in reducing or keeping down transcontinental 
railway rates may be gains dearly wanes at the cost of the discredit 
which will be reflected on us if we refuse Great Britain’s request for 
arbitration in a matter which is wholly arbitrable, and which we can 
not refuse to arbitrate without discredit and a clear repudiation of our 
previous steady and consistent advocacy of arbitration. 

[A. W. Harris, president Northwestern University, Chicago, II1.] 

The United States can not afford to make any regulation or enact any 
law which raises justly a serious doubt In regard to the proper observ- 
ance of treaty obligations. Coastwise exemption does raise such a doubt. 
I therefore favor its repeal. 

[J. P. Greene, president William Jewell College, Liberty, Mo.] 


I am in favor of repealing the bill. If it is in controvention of our 
treaty contract, we certainly ought to repeal it. But I think it ought to 
be repealed on general principles. 

{lrederick D, Kershner, president Texas Christlan University, Fort 
Worth, Tex.] 

I need scarcely say that I am most heartily In favor of the pro 

repeal, I fail to see why the same standards of morality which obtain 
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among individuals should fail to obtain amo 

be but one opinion upon the subject. 

[Fred W. Atkinson, president The Polvt: 
> But 

glad of the opportunity afforded to | 

opposed to the provision of the Pan 


inj 


I am 
as being 


ing the coastwise trade of the United States 
[Aug. Seifert, St. Joseph's College, Rens elaer, ( 


; It has always been incomprehensible to me how 
the Panama Canal bill, exempting the coastwi 
provisions. I do hope that Congress will rectif 
us from further humiliation. 3 


[ Leroy Weller, president Beaver College r 

I am in favor of the repeal of the coas 
Panama bill. This enactment has impeached th: 
States in the eyes of many Europeans. 

[Rey. B. W. Valentine, president Benedict Coll 
I sincerely hope for the repeal of the 
ar bill. We can not be the moral f 

f we do such things as will cause 

we are not sincere, 

{Mary E. Woolley, president Mount Holyoke « 

Mass. ] 
_Concerning the proposed repeal of the coastwi 
Panama bill, may I say that I am heartily in fav: 
[Silas Evans, president Ripon College, Rij 

I believe that our discrimination and tolls in fa 
wise vessels is a violation in letter and in spirit of t 
treaty. 

I have yet to find among my friends any one 
facts who does not take this point of view. 

[John M. Thomas, president Middlebury College, 
I am in favor of the repeal of the coastwise 

ama bill. The open canal of the Hay-Pauncefote 

and the proposed discrimination is doubly wrong 
and wrong in departure from treaty obligation. 

{[T. M. Hodgman, president Macalester College, 

I most cordially indorse the effort to secure 
of the prevention of the Panama Canal bill exe 
trade of the United States. 

[Wm. De W. Hyde, Bowdoin College, Brun 

I beg to say that I am heartily in favor of the r 
of the provisions of the Panama Canal bill exempting 
of the United States. 

{John Hanson Thomas Main, president Grinnell College, 
I am heartily in favor of the repeal of this proy 

It is my opinion that the action of Congress and 

in approving that action is in contravention of o 

Hay-Pauncefote treaty, both in its letter and in its 
{S. Avery, chancellor the University of Nebraska, Li: 
I have always regarded the provision of the Panama ( 

empting the coastwise trade of the United States a 

take on the part of Congress. As an American citizen 

acquaintance among prominent men in Europe I fee! 

ever the subject is mentioned. 

{Nicholas Murray Butler, president Columbia Unive: 

New York. ] 

In my judgment the provision of the Panama Canal : 
coastwise trade of the United States from canal tolls 
matter of domestic policy, as well as in flat contravent! 
visions of the Hay-Pauncefote treaty. No public a 
has so affected our national prestige abroad as this. Th 
peal of this provision is the easy and honorable way « 
culty in which we now find ourselves. To insist upon t 
means that we must go before the world with a bad « 
jected to the humiliation of certain defeat before any « 
justice, however constituted or of whomsoever composed. 

Indeed, the trial of this issue before any one of our 
courts of high standing would, in my judgment, lead j 
to the defeat of the contention to which our Government 
moment committed as would a trial before The Hague 1 

[R. E. Blackwell, president Randolph-Macon College, As 

I am heartily in favor of the repeal by Congress of tlic 
the Panama Canal bill exempting the coastwise trade 
States. The provision seems to be in contravention of 
the Hay-Pauncefote treaty. 

[Eugene R. Long, president Arkansas College, Batesv! 

A reputation for smart twisting may be a desirable twer 
possession for a great Nation. But a high-toned confor! 
spirit of solemn treaty obligations and “ a decent respect for t 
of mankind ” we believe to be a much more valuable poss : 

[H. A. Garfield, president Williams College, Willlamstow: ) 

The spirit of the treaty forbids that we discriminate in f 
vessels, and any construction contrary thereto, though jus! 
letter, is unconscionable. 

[Robert J. Aley, president University of Maine, Orono 

Our Government should play fair. Other nations have 
pect this, because of our attitude in international affairs 
Congress should do whatever is necessary to bring our laws 
formity with international agreements. 

{Charles Alexander Richmond, progeeat Union College, § 
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Responding to your request for a brief statement with res] 
“ eoastwise exemption” in the Panama bill, I will say that 
it a breach of national good faith. Such a policy, if pursu 
evitably react to our disadvantage. 
{Alexander C, Humphreys, — Stevens Institute of 1 ’ 

oboken, N. J.J 

I am firmly of the opinion that our contract with Great | 
aa by the Hay-Pauncefote treaty, should not be vio! 
should recede promptly from the unfortunate position we b 
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frookings, president Washington University, St. Louis.] | However, the proper course would seem to be to subn ‘ 
» of the opinion that the action taken by Congress on } ®rbitration 
of the Panama Canal bill exempting our coastwise trade | (R. ] Stevenson, vice president Ohio Wes in University 
and that such action should be repealed at the earliest } Ohio 
While not sure in my own mind upon l val 1 “ . I al 
«. Kellogg. president Walla Walla College.] I am very much impressed with the fact that a nation ed up urs 


the matter the action taken was a mistake, and I am iS With the spirt of The Hag conference and its eff sa 

















sant amelioration of the distres \ between tions in nd y 
repeal. . to say of itself as Phillips B said of 1 No 1 \ 
Samuel Hart, dean Berkeley Divinity School. ] right to all his rights.” — 
hope and would urge that the provision be repealed G. Leland Green, principal Vermont St School of A 
\ ( Daland, president Milton College, Milton, Wis.] dolph Cen Vt.] 
the repeal of the provision of the Panama Canal bill My position concerning same is t t there ' I 
coastwise trade of the United States would enhance | crimination in toll I furthermor i that t ty 
ion for fidelity and justice, and that in the end it would should pass no bill which will throw us out of 
umerce and advance the interests of international comity nations of the carth and thus in ou 
[R. ©. TH. Lenski, president pro t pore Ca ot “ ‘ 
‘ y, president West Virginia Wesleyan College, Buckhannon, Obi 
W. a.) yy ; I agree in full with your summing up of 
i ( tian and a patriot I believe’ the United States should | your proposal heartily in my double capacity as presides 
erve all its treaty obligations. ‘Therefore it seems to me | of Capital University and as editor in chief of the | 
bound in honor to make no discrimination in tolls on | zeitung, the German organ of th join vynod of Ohio | 
through the Panama Canal. | (Evangelical Lutheran). 
Todd, department of economics, Miami University.] ! {M. Woolsey Stryker, president Hamilton ¢ ge] 
own opinion, and I believe the opinion of the leading men | Loving my country, I long that she may not plunge oO 
ity, that that part of the law relating to exemption of | commercial lust, into vivlation of the solemn eaty with En 
f twise traffic is in direct contravention of the Hay-Paunce the Panama tolls , 
d that it should be repealed. s : 5 : 
os t l : aa aa mong , D. Ii. Hill, president the North Carolina Colles 
K. MeClure, president McCormick Theological Seminary, | Mechanic Arts, West Raleigh. N. ¢ 
Chicago, L1l.] ; _ ‘ . 
, ‘ ; = ; Nations, like individuals, live up to tl best tha i { 
rence to the repeal by Congress of the provision of the | they make contracts carefully and then live up to 
Canal bill exempting the coastwise trade of the United States In view of this fact, it seems to me that we ought 
ged to say that so far as I understand the case my opinion | of the Hay-Pauncefote treaty ™ 
of the repeal. e al ey . 
{Alston Ellis, president Ohio Unive sity, Athen oO 


c. A. Duniway, president the University of Wyoming, Laramie.] 
l eve that a candid examination of the circumstances of the 
nt n of the Hay-Pauncefote treaty, and also a reasonable inter 
tation of the language used in the instrument should convince 
sol man that the existing exemption in favor of coastwise 
with the United States is contrary to our international engage- | [John B. Vanmeter, Goucher College, Balti: Ma 
> : , ‘ : : ! I heartily favor the repeal by Cong of that 
| st way_of escape from the predicament in which we now find | panama Canal bill which ‘exempts the coastwise trade « the 
ves as a Nation seems to me to be the proposed repeal of this | gtates from tolls to which other shipping is subject. 
mption. i ’ 


We, as a Nation, can not afford to violate our treat 
have always been of the opinion that legisiation making di 
in the way of tolls, in favor of our coastwise trade was in cont 
| of the provisions of the Hay-Pauncefote treaty. 





5 4 . aN i . . [George CC, Chase, president Bates College \ on, M 
S. F. Kerfoot, president Hamline University, St. Paul, Minn.) ; ty I I ” 4 » 
; : . : he earnestly hope, for the sake of the good name of o 
M ‘ rdg . : ‘ . vu ' » enh . oO : » 4 . 
ly own J igment is that this. matter should be submitted to arbi the maintenance of a national honor. which alone can insu ' 
j ¥ . ma ‘ a ta name, that our Congress will repeal, at the earliest practica i 
hk. W. MeGranahan, president Knoxville College, Knoxville, Tenn. ] the provision of the Panama Canal bill exempting the coast ‘ dl 


[ agree most heartily with the statement of the reasons that are set , of the United States, 

th as to why the act should be repealed. I am exceedingly rejoiced | fAnderson Sledd, president Southern University, G nsboro. A 
the effort that is being put forth to secure this repeal before it puts ; 
United States in a position of embarrassment or in any way will 





I heg to say that I am firmly convinced that the coastwis« 


ow the influence of the United States against the great fundamental | Prevision In the Panama Canal y ail means, t 
ple of arbitration Candor in dealing with a great friendly power, and national good f 
S - oh . . ie i observing the plain obligations of our treaties, seem to p 
Carleton B. Gibson, president Mechanics Institute, Rochester, N. Y¥.] | { ; ae 3 


mand such action. 





I am very glad to express myself as being very strongly opposed to les ai ' ‘ a : ; 
istwise exemption of American vessels passing through the [Thos, C. Blaisdell, president Alma College, Alma, M 
inama Canal, and heartily in favor of the repeal of the recent legis From the beginning of the discussion my conclusion has bee 
ion, which seems to be in conflict with the provisions of the Hay would be a mistake to exempt the coast trade of tl ! ad st 
auncefote treaty and in opposition to the spirit of international fra- | from the Panama Canal toll. Our N i 1 not afford | 
IT which seems to have been developing in recent years. into a place where it 1 t refuse a tration f which i 
Virginia C, Gildersleeve, dean Barnard College, Columbia University, | foremost advocate, or face almost certain defe i" 
N. Y.] tration in this matter 
I approve most heartily of the proposed repeal of the constwise | [Henry Louis Smith, president Washingt na 1 rintes 
mption in the Panama bill. ton, Va.|] 
[Hill M. Bell, Drake University, Des Moines, Iowa.] The provision of the canal bill, exempting the coastw t 
[ consider the provision of the Panama Canal bill exempting the | United States, I have always believed to be in direct 
stwise trade of the United States the most unfortunate enactment | the treaty. I believe also that our refusal to i t 
the present generation. I am sure that it will discount the prestig arbitration would convict us of insincerity and be ; ti 
f country in every part of the world. The only sane thing to do | honor. : ; : 
) repeal that provision. I am, therefore, most heartily in favor ol he rej Col 
Isaac Sharpless, president Haverford College, Haverford, Pa.] this exemption, 
It is impossible for me, without a more careful study, of the Hay {John 8S. Nollen, president Lake Forest College, I e Fé t, | 
| . 





efote treaty than I have been able to give, to form a judgment as It seems to me that the question is not at all whethe we | i 
) the violation of its provisions by the recent Panama Canal bill. It | ¢echnieal right to make the exemption provided for in the 











ertain, however, that it is a doubtful question, and that a good | pe question is not one of legal technicalities ut y of 1 thi 
\merican would feel that our country was disgraced if we should refuse | gejf-respect international good faith. We « i. 
mit the matter to arbitration. well as to « putation abroad to rep . - .' 
[W. E. Stern, president Purdue University, Lafayette, Ind.] possible m nt. 
My feeling about the Hay-Pauncefote treaty is that the United States [J. M. P. Metealf, president Tailad College, 1 Gege, 
must keep faith absolutely and literally with everybody, and no eva- | ue artily favor of > | rep 
sion, technical or otherwise, is to be tolerated no matter at how much [ am very heartily am favor of tn Da il . 
ashame Tl ~ : . a contravention of our contract in the Hay-} aw 
vantage it may place us. . 
[|A. W. Meyer, president St. Johns College, Winfield, Kans.] Simeon H. Bing, president Rio Grande ( ee Ss 
I never favored ignoring, or rather violating, the Hay-Pauncefote I am heartily opposed to that part of the Panama Canal 
y. The moral effects of such an act on the young Aimerican or on | exempts our coastwise trade, and shall be glad to add 1 > 
tanding as a Nation must be disastrous. to that of a large and growing ntiment in this part ‘ 
\. R. Taylor, president the James Millikin University, Decatur, IlI.] | its rep ul, . 
_ | most heartily favor the repeal of the Panama exemption law. It | [H. C. Culberson, president The College of Empo I 
‘as seemed to me from the first as breaking faith with the other nations, I heartily favor the repeal of the exemption cla 
even though limited to the coastwise trade of the United States. Canal bill. It certainly seems to me that the 
M. L. Burton, president Smith College, Northampton, Mass. ] lof the Hay-Pauncefote treaty compels us to ! d 
I believe that absolutely no consideration should stand in the way of | between American and English vessels in the matt 
guarding most jealously our honor in all treaty obligations. If the [Edmund C. Sanford, president Clark ¢ : 
‘xemption of coastwise trade of the United States is in contravention m glad of the opportunity of puttir ! 
o the definite agreement of the Hay-Pauncefote treaty, then there is |. 1.4m siad of th the Panama ( I 
but one conclusion, and that is its repeal. If our most able statesmen | that the provision ° ' ao daa thee peyenet f 
ind best jurists believe that the Panama Dill is no violation of our trade of the United States from the payment o! 
seaty obligations, then certainly there is but one honorable thing to do, | {Palmer C, Ricketts, president Rens er ! : 
os {Is to refer it to The Hague tribunal. I am strongly of the opinion that the | on of t Pana 
C. A. Coekayne, president Toledo University, Toledo, Obio.] | bill exempting the owners of vessels engaged in the o by 
ice & serious difference of opinion has arisen as to whether coast- | the United States from the payment of folls should be repeater 
Wise exemption is contrary to the terms of the Hay-Pauncefote treaty, provision, in my opinion, is not in accordance t n 


1 hesitate to express judgment without a copy of the treaty before me. fay-Pauncefote treaty. 






1986 


[Frank K. Sanders, president Washburn College, Topeka, Kans.] 

I take pleasure in expressing a protest against the passage by Con- 
ess of the provision of the Panama Canal bill exempting the coast- 
trade of the United States. 

I can not see how as a country we can decline to arbitrate a ques- 
tion like this. Furthermore, it seems clear to me that such arbitration 
will result in a humiliating decision against the United States. I 
sincerely hope that Congress may be induced to repeal this objectionable 
provision, 


vo 
£ 


wise 





(William F. Slocum, president Colorado College, Colorado Springs, 
Colo. ] 

In regard to the provision of the Panama Canal Dill exempting the 

coastw trade of the United States, I think with the largest pos- 





sible interpretation that it is in contravention of our contract in the 





Hay-Pauncefote treaty, and that it has seriously injured our prestige 
‘ 1d, Iam sure that the best sentiment of the country is in favor of 
‘ 1 
{Paul Shorey, The University of Chicago.] 
I am opposed to the exemption of the coastwise trade of the United 
States from Panama Canal dues. Such action is in apparent contra- 


vention of the spirit of our contract in the Hay-Pauncefote treaty, and 
will be so regarded by international public opinion. It is a special 
at the cost of taxpayers, and most of the problems with 
which the statesmanship of to-day is wrestling arise out of special privi- 


lleva 





leg recklessly granted in the past. 
{Levi T. Penningham, president Pacific College, Newberg, Oreg.] 

I see no reason why American vessels, privately owned, should not 
pay the Government for the use of a canal provided at the expense of 
the whole people. I certainly do not see any excuse for the violation 
of our treaty. 

[D. C. Reber, president Elizabethtown College, Elizabethtown, Pa.] 


I am heartily in favor of such repeal as proposed. I think that the 
ama Canal is of such national and cosmopolitan interest and the 
States is performing such a noble and unselfish act, I trust, 
it would be only fair to place all nations on an equality as we 
» already agreed to in a national treaty. 
[Enoch A. Bryan, president the State College 
It seems to me that as I read the treaty a 
xemption bill, contravening the 


ni 
a 
i 


of Washington.] 
greements we are, in passing 
spirit if the letter of the 


the « not 

agreement. 

(Cc. H. Stockton, rear admiral, U. S. N., retired, president the George 
Washington University, Washington, D. C.] 

I fecl ashamed of the action of Congress and of the President in this 
matter. 

[J. A. Marquis, president Coe College, Cedar Rapids, Iowa.] 

On the surface it looks as though we solemnly guaranteed not to give 
the ships of our own or any other country a preference. If this is 
true, we ought to by all means to stand by it. 

[Henry Churchill King, president Oberlin College, Oberlin, Ohio.] 

TI am glad to say that my own belief is that the provision of the 
Panama Canal bill exempting the coastwise trade of the United States 
ought to be repealed both as unwise in itself and as setting us in a 
wrong light in the eyes of other nations. It seems to me to have been 


a serious blunder. 
{Edward D. Eaton, president Beloit College, 


ge, Beloit, Wis.] 

It seems to me of great importance that our Congress should recon- 
sider the provisions of the Panama Canal bill exempting the coastwise 
trade of the United States, in the light of the judgment of eminent 
students of international affairs that the bill is in violation of our 
contract in the Hay-Pauncefote treaty. 

[H. H. Wright, dean Fisk University, Nashville, Tenn.] 

It seems to me that the common people would interpret the meaning 
of the language of the treaty in accordance with the view expressed in 
paragraph No. 1, and that the action of Congress contravenes the 
treaty. Therefore the previous action of Congress should be repealed. 

[Benjamin I. Wheeler, president University of California. ] 

I hope either that Congress will repeal that provision of the Panama 
Canal bill exempting the coastwise trade of the United Staes. or that 
we may submit the matter immediately to arbitration. The former is 
far the better course to take. 

{Arthur H. Wilde, president University of Arizona.] 

In my judgment, this Nation can not afford to be in its present posi- 
tion regarding this treaty. If we are sure the treaty does not concern 
coastwise trade, we ought to invite arbitration with confidence; if we 
are not sure of it, we should give Great Britain the benefit of the doubt. 

[James Fraser, president New Windsor College, New Windsor, Md.] 

I have your communication in reference to the proposed repeal of the 
coastwise exemption in the Panama bill, and I very heartily approve of 
the moyement looking toward the repeal by Congress of this exemption 
in that bill. 
[Arthur A, 





Hammerschiag, director Carnegie Institute of Technology, 
Pittsburgh, Pa.] 
mediate benefit or hardship to accrue to any interest temporarily 
ild weigh against the duty of safeguarding our national belief in the 
sacredness of international treaties. 
[Ernest Fox Nichols, president Dartmouth College, Hanover, N. H.] 
As an American citizen who respects the moral integrity of his Na- 
tional Government, I favor a suitable amendment to the Panama Canal 
act in Congress. 
[W. O. Thompson, president Ohio State University, Columbus, Qhio.] 
The Hay-Panuncefote treaty should be submitted to The Hague Court 
for interpretation, and, if necessary, the terms of the law governing 
tolls should be trusted to the interpretation. 
[James M. Taylor, president Vassar College, Peughkeepsie, N. Y¥.] 
The Panama legislation was in defiance of our treaty and a dishonor 
to our Nation and should be repealed. Failing that, we can not refuse 
arbitration without discrediting our record for the advantage of a few. 
We are inviting the just condemnation of the world. 


[Ethelbert D. Warfield, president Lafayette College, Easton, Pa.] 


[ favor the immediate repeal of the recent act of Congress, the 
scrupulous fulfillment of our pledge, and such steps as shall redeem our 
national honor from all reproach as a breaker of treaties. 


No f 


sho 
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[George C. Chase, president Bates College. Lew 

The honor of our Nation requires direct and un 
this end. 
{isaac Sharpless, president Haverford College, 4 


It seems that the act is in violation of the treat 
should amend it. lf it dees not, the question should 
arbitration. The honor of the Nation seems to be iny 


{F. 8. Luther, president Trinity College, Hartt rd 
It seems to me that the question is one for arbitrat 
[W. P. Darfee, acting president Hobart College, G 
I think the act should be amended so that all natioy 
alike. 
{Booker T. Washington, president Tuskegee Institute. 
The Panama Canal question, it appears to me, is pu: 
As to the arbitration treaty agreement it most clear! 
we can not in honor refuse to submit the question 
settlement, 
[H. D. Hoover, president Carthage Colleg 
According to the terms of the Hay-Pauncefote trea} 
entirely wrong for the United States to take the po 
with reference to Panama Canal tolls, and I should t 
of a repeal of the act exempting coastwise trade vy: 
toll, 
{Rush Rhees, president the University of Rochester, R 
I most earnestly favor the repeal of the legislation ; 
exemption of the American coastwise vessels 
in the use of the Panama Canal. 
{M. Friedman, superintendent Carlisle Indian 
The Panama Canal act should be amended so t! 
which were declared to the world when we commen 
of building the canal shall find fruition by our keep 
world when the canal is completed, even when it tou 
pocketbook. 
[Alexander C. 


from tl 


ed ft 


Humphreys, president Stevens Inst 
Hoboken, N. J.] 


We should recede promptly from the unfortunat 
taken. 





[Chancellor Day, Syracuse University, 

If we made a bad bargain we should 
should not repudiate the contract. 

[Lyon G. Tyler, president William and Mary College, W 

I have read the Hay-Pauncefote treaty and I can 1 

United States has any excuse to except its coast trad 


{David Starr Jordan, president Leland Stanford Un 
Cal.] 

By all means amend the Panama act to make it fre 
none. It is wretched statesmanship to violate a t 
appear to do so, and wretched policy to grant ship 
form, needlessly creating a new privilege, when we a: 
nate old ones. Cut it out. 

{J. A. Aasgaard, president Concordia College, Moor! ! 

I am entirely in favor of the repeal of the coastw 
the Panama bill. First, I belfeve it is a direct breach 
the Hay-Pauncefote treaty, and, second, it is an indirect 
ship subsidy which has been defeated so often in Cong 
{John J. Hattstaedt, president American Conservati 

cago, I1).] 

The selfishness and rapacity displayed by great 

has become so pronounced that no other policy is exp 

_I suppose the United States wished to contribute 

direction when its Congress voted to exempt its coa 

toll. I sincerely hope that the above-mentioned sectiv: 
Canal regulations will be repealed. 


{H. B. Hutchins, University of Michigan, Ann 


Syra 


neverthe!] 


I beg to say that, in my judgment, the provision of the | 
bill exempting the coastwise trade of the United 8 
repealed. 


[L. J. Corbly, president Marshall College, Huntingt 
I unhesitatingly recommend that the interpretation 
be submitted to The Hague tribunal for interpretation \ 
delay or quibble. 
[M. 8. Wildman, professor (executive of economics), I 
Junior University. | 
I am strongly in favor of the repeal of the coastwi 
ture of the Panama Canal law. 
{Thomas McClelland, president Knox College, Gal 
I trust Congress may be wise enough to undo as 
injury which we have already sustained by repealin 
regard to exempting our coastwise trade. 
[Dr. Charles F. Thwing, president Western Reserve 
Adelbert College, Cleveland, Ohio.] 
You have marked out the proper method: “ Repeal | 
Let us keep our covenants. Gentlemen do; why should 
[A. W. Harris, president Northwestern University, 
In my opinion the United States can not afford to 
lation or enact any law which raises justly any seriou: 
to proper observance of treaty obligations. Coastwise 
raise such a doubt. I therefore favor ifs repeal. 
{Dr. James B. Angell, former president of the Univers 
late American minister to Turkey, Ann Arbo: 
I regard the passage of the bill exempting the coa 
the United States from Panama Canal tolls as a violat 
stipulations, and therefore reflecting most discreditably 
honor. 
[Stephen F, Weston, a 
D 


ir 
the 


° 
Li 
, 

> 





Intercollegiate Peace As: 
rings, Ohio. ] 

Let us hope that upon second thought Congress wil! 
and retrieve the fair name that we have maintained in 
honestly, and justly in our dealings with other nations ; 
question doliars, but of sincerity of pretensions, ©! * r 


national conduct with our national ideal of applying the « . 
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the doetrine of hypocrisy, in our international dealings I Ilr. OP! NS OF WEN AND 
he sentiment of all these who are connected with our work isi rw.M A iderson,. D. ] : ter Fl . 
k mtially im agreement with the views | have expressed. wind 7 
“es ¢. Mitchell, president University of South Carolina, Columbia. ] I think it ver th ian . n of ; 
ms plain to me that we violate the letter and spirit of the | ama I ’ 
meefote treaty with Great Britain by exempting American {John 3 ap 
‘ wise shipping from Panama tolls. Hence I favor an immediate oF aa a ‘ An 1 ( ( ] 
of the eoastwise exemption. That is a straightforward way out . y of the opinion that the 1 nt a t Cor 
difficulty, and American character has been so high and strong ga =e he coastwise trade of the United States 1 at on 
i rnational dealings hitherto that we can afford to take the manly | TeP’ aled. The honor and the good faith of our Nation are involved 
ean course. All commercial considerations aside, let Congress | [Harry R. Miles, pastor First Congregational Chur Berkeley. Cal.] 
that exemption and set ourselves straight with other nations, | The Panama treaty guarantees the Clayton-Bulwer treaty. wi a 
Ww. M. Pearce, president Ogden College, Bowling Green, Ky.] | cords the same treatment to British and Amé ms 
am heartily in favor of the repal of the coastwise exemption in the tn an, = oa seems to me to put in q nm our I 
7 ; aitn, ane earnestiy lope that (onere 3 YY ns ne 
named. " . . — 7 aid integrity of our treaty above consideration « : no 7 ty 
frank Clare English, president William and Vashti College, Aledo, Ill.] | [A W. ¥ : nt 1 ol min ul gain, 
I am in hearty concurrence with you concerning the proposed repeal | eee art oe _e on, eae r Harvard Church, Brookline, Mass 
ef the coastwise exemption in the Panama bill. I most earnestly trust It is exceedingly unfortunate tl iny que n s i ar n con 
that Congress will reverse its action. If the recent action of Congress | 2ection with the use of the canal that would se no pa 
it must rebound upon the heads of American citizens and upon | ton of territory in the same class with the nefar f the 
tional honor. | Eure pean powers. We should lift a treaty obligat ‘ 
" r } rr. or ‘ : ? 2 
[A. B. McCormick, chancellor the University of Pittsburgh.] | rela , rnational les of h aor. 
rl United States Government must arbitrate the provision of the | ‘~*~’? Kingman, pastor em nt Congr ion ( 
Panama Canal bill exempting coastwise trade of the United States, ” mont, Cal.] 
er it must change this provision so that arbitration will become un- _ There seems no reason why a nation should not hav keen a 
necessary. If any reason exists whereby the United States should tiveness to honor as an individual For a trifling mate : n 
he stitate to submit the question to the Hague tribunal, then obviously | !f it were proved to be a gain—we can not afford to put ourse! in 
t is the duty of Congress so to change the act as that its fairness and | the estimation of the nations of the world in tl | who 
riety wilk be universally recognized. | repudiate honorable obligations. For the sake of every ci . ; 
[A. J. Burrows, president St. Louis University.] | Uateed St = - the onjectiona provision should be repealed 
I am certainly in favor of living up to our contracts, especially if they (Charles E. Diehl, minister al Presbyterian Cl > We 
been made with due deliberation and we have reaped the benefit | ‘ 4 : Penn. J 
mainly through a concession we wish now to repudiate. This is the | Not only in the interests of the Hay-Pauncefo { 
honorable mode of acting which befits nations as well as individuals. | int rests of justi ind right, should Cong nea 
[William I. Hull, professor, Swarthmore College, Pa.] | ee Canal bill exemptin é t 
In view of its past history and its present leadership in the cause | Benven Mel = P 
‘ ernational peace and justice, it would be a national and inter- | ‘?U"s"" ™ 4  ' ' I 
national calamity for the United States to refuse to arbitrate the|., fhe proposed repeal of the « twise exemption in t Pan 
Panama Canal tolls question. Every considcration of fair play and | 1S 2 consummation devoutly to be wished all fair ded A 
wise policy demands that this question shall be su — to arbitra- [W. H. Pennhallegon, D. D tor First P a 4 
tion; and if we desire to reassure the rest of the word as to our Decatur, [Il 
absolute sincerity in our advocacy of international “justice, we should c 1s . 5 . : 
submit this question to the jurisdiction of the permanent court at The | ., : On Se ai a ind , ’ I a 
Hague and should reject amy compromise short of that step, whatso-| panams en tee a ee Con ison ¢ 
it may be. ia . ma anal ll which exemp } ) t elas nited 
[B. G. Bauman, superintendent of schools, Quincy, I1.] } iM ; —— i inciiteen , _ ; 
In my opinion, based upon what I have read with regard to the | *” Buff N ; Py 
Panama Canal situation, action should be taken against the coastwise | ee iy , 
ption. } 4 sa ga . 1. ' . . e - a 
‘ exch l 1 Diil, i BOOW trom ny nh Vl it ft 
J. Laurence Laughlin, department of political economy, Uni-/|q deep feeling of shame that for 1 ates. ; : 
versity of Chicago. ] country should stultify its posit in favor « pn and i 
I regard the provision of the Panama Canal bill exempting the coast- toop to repudiation of its treaty obligations. 
wise trade ef the United States as an unjustifiable attempt to favor fA. B. Curry, pa r Second Pr terian ¢ a 
5 particular imterest at the expense of our treaty obligations and | om Gacidedh od . 
the good faith of the United States. It has been a grief to many fair- Se ld “ osed ! 
minded citizens who care for the good repute of their count: see i: eee eet amend : a ! 
uly right amd honorabie course to be pursued is to repeal that special | “2¢ 2 EEPAratively Smelt Clase, & ‘ \ 
provision of the bill. I earnestly hope Congress will be led to take this | “’ citizens. 
point of view. } (J. C. Molloy, D. D., pastor First terian Church, ¢ | 
A PETITION FROM CALIFORNIA, I think our G n t si l i 
His Eaecellency, William Howard Taft, President of the United at ae a A Cratt, Save G 
idi ao ul ; : ‘ is Ct. 
Str: The undersigned citizens of the United States, resident in Cali Henry St Bra 
fornia, would respectfully petition that, since portions of the Panaina | Ww 
Canal act seem to many persons both in the United States and in Eng- | I sincerely hope that ¢ 
land a violation of the Hay-Pauncefote treaty, the administration seek | the wrot t has al doi 
i icable and honorable settlement of this matter, either through | as one unfaithful to 3 pledg 
d matic negotiation or by recommending to Congress the amendment | rpey yonn A ‘la 3 ; 
of such parts of its recent act as may be questionable. neared ; . ‘ 1 
The matter at issue is whether our country is observing an inter- | ; . 
national pledge. Even were it clear to all our people that the action of | It } very ea t hope that Cor I 
Congress is entirely consistent with our treaty, yet our Government f the I 1 Cana i exemp z : I 
can not with self-respect take the position that one party to a solemn | States. 
covenant has the right independently to interpret that covenant. Such rhomas Cummins, pastor Fi Pr ‘ 
position taken by a foreign power we should certainly resent. : neh lca 
' believe that our Government should be re and willing, as a|,_ / hasten to say t I 
st resort, to submit this matter to arbitration our pride compels | ‘2S the coastwise trade of mo, a 3 
us to urge that our Nation itself hasten to correct any wromg that | + y cer a od ‘ t 
may have been committed rather than await the formal awar fajof tl country demand it I : 
tribenal of arbitration. It is our most earnest conviction tl a ig t, t n I i 
ple we can better suffer some limits att ion of our freedom of -} 0 ied | $3 thing Congr s ! 
tion and some commercial disadvant: rather than disregard ap- | im the intere: f the int \ 
pear to disregard a treaty negotiated in good faith and solemnly 0 = a veil that l the peo; rt ' 
ratitied. blind ause the “ inter 9 
Benj. Ide Wheeler, president of the University of California; | the veil as they have come to > t h » prot 
David Starr Jordan, president of the Stanford Uni- | the high-handed fraud, the |} dd bt y tl 
versity; Patrick William Riordan, archbishop of San | God nor! 1 nor just nor nol li for t int 
Francisco; Join L. Howard, president of the Western | Washi ‘ atom pester Virsk Conaremationsl ¢ 
Fuel Co., of San Francisco; Warren Olney, of the San Lwasaington wiie eS a eh : , ’ 
Francisco bar, formerly mayor of Oakland, Cal.; Wm. A. | , ; 
‘Thorsen, president of the West Side Lumber Co., of | I most heartily agree with the protest against 
Tuolumne and San Francisco; Anson L. Blake, president | tion. I am ashamed of it It puts this Na 1 In 
of the Oakland Paving Co.; James K. Moffitt, cashier of | ples the Nation in its advocacy of international a 
the First National Bank of San Francisco: Herbert Cc. Willia Pierson Merrill, pastor The Brick Pr ‘ 
Moffitt, dean of the College of Medicine, University of | (Wiltiam Slersom Merri, York City.) = 
California; Edward Robeson Taylor, dean of the Hast. | g —a 
ings College of Law, formerly mayor of San Fran- | It seems to me quite clear that the ex ! 31 
cisco; Martin A. Meyer, rabbi Temple Emanu El, San | travefie the contract In the Hay-Pauncefote \ | do ; er, 
Praneisco; Charlies W. Slack. of the San Francisco | that the main issue is the upholding of a i ! I should « der 
bar, formerly judge of the Superior Court; Horace | it an international sin if the United Stat d e to ref l 
Davis, president of the board of trustees of Stanford | a matter to arbitration. 
University, formerly Member of Congress from Cali- | I also feel very strongly that * Nation 1 not afford to put itself 
fornia; P. J. Van Loben Sels, of Oakland, Cal.; Wm. | in a doubtful position with r gard to its honor Fat tter wa is 
Carey Jones, head of the School of Jurisprudence, Uni- | sumed or real rights than appear dishonora in the eyes of other na- 
versity of California; Frederick C. Woodward. pro- j tions. For these reasons I am inclined to favor { of the 
fessor of law, head of the Law School, Stanford Uni- | wi e exemption. 
versity; W. T. Reid, of Belmont, Cal.; David P. Bar- [David Beaton, pastor Congregational Cl bh, Janesville, Wis.] 


rows, professor of political seience, University of Call- | than ; ; a 
fornia; William Kent, Member of Congress from Call- | I am earnestly in favor of the repeal of th wise exemp 1 in 
fornia. the Panama Dill. 
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4. M. C. Covert, pastor Forty-first Street Presbyterian Church, 
Chicago. ] 

I am glad to indicate to you my sincere opposition to the coastwise 
exemption clause in the Panama bill, on the ground that it seems to me 
to be a contravention of the Hay-Pauncefote treaty and to set us against 
a forward movement for amicable international relations. 

Rey. D. Clay Lilly, pastor Grace Street Presbyterian Church, Rich- 
mond, Va.] 

I heartily favor the repeal of the provision of the Panama Canal bill 


} 


‘ pting the coastwise trade of the United States. It violates the 
plain provision of the Hay-Pauncefote treaty. 


{A. Edwin Keigwin, pastor West End Presbyterian Church, New York.] 


We shall only invite dishonesty if the Panama Canal bill remains as 
if present, 
|S. Varkes Cadman, pastor Central Congregational Church, Brooklyn, 

ie en 

It is certainly the bounden duty and obligation of the United States 
Government to submit to arbitration this entire matter concerning the 
proposed repeal of the coastwise exemption in the Panama bill. I am 
strongly convinced that the whole action as it now stands is unfortunate 


for the honor and reputation of our Government. 
[Samuel Charles Black, D. D., pastor Collingwood Avenue Presbyterian 
Church, Toledo, Ohio.] 
I neerely hope that the provision of the Panama Canal bill ex- 
I coastwise trade of the United States will be repealed. 
[R George H. Cornelson, jr., D. D., pastor First Presbyterian Church, 


New Orleans, La.] 

So far as I have been able to formulate an opinion in regard to the 
coustwise exemption in the Panama bill, I am persuaced that the wisest 
action that can be taken by our country would be to have Congress 
repeal the provision exempting the coastwise trade of the United States. 
[Ernest L. Wismer, minister First Congregational Church, Bristol, Conn.] 

Every self-respecting American ought to biush for shame at the 
sop! ry offered in defense of a plain violation of a treaty. eo he only 
manly thing to do is to repeal the clause that exempts coastwise vessels 
from toll 

{Russell Cecil, pastor Second Presbyterian Church, Richmond, Va.] 

I movement to further the repeal by Congress of the provision of 


} Panama Canal bill exempting the coastwise trade of the United 

St s necords with my conviction on the subject In my judgment the 

position of our Government is untenable, and the sooner it is re ceded 

from the more creditable it will be to us. 

John Lewis Clark, minister the Bushwick Avenue Congregational 
Church, Brooklyn, N. Y.] 


rhe coastwise exemption seems to be in direct violation of the Hay- 
I’ cefote treats One should hesitate to violate even the spirit of the 
trent 
ckwell Harmon Potter, D. D.. minister the Fi rst Church of Christ, 
Center Congregational, Hartford, Conn.] 
I am glad to go on record as in favor of the proposed repeal of the 
coustwise exemption tn the Panama Dill. 
[W. Bristow Gray, minister First Presbyterian Church, Greenville, Miss.] 


\llow me to express my unqualified disapproval of the provision in 
the Panama Canal bill exempting the coastwise trade. 

Common honesty and a square deal demands that we repeal the 
measure. , j 
{Robert 8S. Boyd, pastor James Lees Memorial Presbyterian Church, 

Louisville, Ky.] 

I wish to express myself as deeply in sympathy with the effort to 
secure the repeal of the coastwise exemption of the Panama bill by 
Congress 
[Charles M. Sheldon, minister at large, Central Church, Topeka, Kans.] 

I am heartily in favor of repeal. As the bill stands now, it is a dis- 
honor to our treaty. 

{J. Keir G. Fraser, minister Second Presbyterian Church, Charleston, 8. C.] 
It is difienlt for me to understand how there can be a doubt in the 

mind of anyone that that part of the Panama Canal bill which exempts 

American coastwise ships from the payment of tolls is in violation of 

the Hay-Pauncefote treaty. Congress ought to repeal the act, or, at 

least, submit to arbitration. 

[Rt. Rey. L. J. Coppin, D. D., presiding bishop second Episcopal dis- 

trict, Philadelphia, Pa.] 

After careful study of the question concerning the appeal of the 
coastwise exemption in the Panama bill, I am firmly of the opinion 
that the repeal will be wise and just, and is the way to save the 
United States from very unnecessary humiliation, to say the least. 

[Frederick Burgess, bishop of Long Island.] 

I am heartily in favor of the arbitration movement, and believe that 
our country will be justified in submitting this whole question to arbi- 
tration as soon as practicable. 

[Harmon H. McQuilkin, pastor First Presbyterian Church, San Jose, 

Cal.] : 

In common with multitudes of my fellow countrymen, I deeply 
deplore the patent injustice of the coastwise exemption feature in 
the Panama Canal bill, and sincerely trust that our Nation may be 
rescued from the humiliation of its consequences by a speedy repeal 
of the unjust discriminative provision. 

{John Scarborough, bishop of New Jersey.] 

I hope the Government will keep good faith with promises made, 
without any reference to loss or gain. National honor must be main- 
tained at any cost. 

{Junius B. Remensnyder, D. D., Liu. D., president of Commission on 
Practicability of the Federal Council of Churches and president 
of the general synod of the Lutheran Church in the United States.] 
Our country stands doubly pledged by its original declaration of 

equal terms to all nations and, by its agreement, to submit such dif- 

ferences to The Hague arbitration court, not to take the decision yvio- 
lently in its own hands. It is an amazing fact that when our journals 
of highest tone, practically without exception, and our foremost citi- 
zens of character and influence in the world of religion, letters, and 
business voice their strongest protest against a course of such moral 


reaction. 


| 
| 


| of course the case should be submitted to arbitration. 


[Geo. W. Sandt, D. D., editor The Lutheran. } 

Quote me as being in favor of the only proper eth 
= San aA can — if it is to maintain its correct I 
self-respect among nations. There are some things wort) 
dollars, and this is one of them. Po worth 
{Rev. Daniel S. Tuttle, bishop of Missouri, St. Li 


The Cuba page of our country’s international doi i 

y's ‘ ings is 

unsoiled altruism. I should be sorry to think ‘that “the 

should be one of studied egoism. : 

(Rev. Earl Cranston, resident bishop Methodist 
Washington, D. C.} 

My sympathies are strongly with the movement for the | 


‘al po 





Epis« 


i 


| provision of the canal bill scoping our own ships from 


use of the canal. Our national honor is at stake. We 
ger of reversing our record on a most important 
square dealing with all nations on all international quest 
paying twenty millions for islands already won in war and 
other millions of the Chinese indemnity unasked, we can ; 
send to arbitration evea, much less to persist in the viols 
plain agreement of the Hay-Pauncefote treaty. 
{Rev. Walter L. Caldwell, Nashville, Tenn.) 

I am glad to learn that there is a movement on foot seekin 
of the provision of the Panama Canal bill exempting the coas: 
of the United States. I regard the provision as unwise and 
is a species of class legislation, to which I am opposed alway ; 
the age of fair play, and I do not believe the people of ‘| 4 
States will stand for the aforesaid provision. 
{Right Rev. Charles T. Olmsted, bishop of central New Yor) 

My first thought, when the act of exemption was adopted 
gress, was that it was only fair, because the United States h d 
expense of building the canal. But when I learned that it w; 
to the treaty, I saw at once that we could not honorably ins} 
It would be far better to repeal the bill; but if that be not 


point . 


That 
cans, who have done so much for the cause of peace in aan 
reject the principle of arbitration because it might bear h 
our own pockets would be intolerable. 
[Revy. William Burt, bishop of the Methodist Episcopal Church. 1 
I most heartily favor the repeal of the coastwise exempi 
Panama bill. We should offer the world an example of equ 
and of a generosity that will promote peace and harmony 
nations. The present arrangement, if continued, will be 
source of irritation. If we would command the respect and 
of the civilized world, we must open the canal for all on equ 


[Bishop Benjamin Tucker Tanner, Philadelphia. } 


America is too strong to ever take an advantage, howso: 
may be authorized. 


[Rey. W. Moore Scott, Savannah, Ga.] 

I should very much regret to see the United States ta! 
in this or any other matter which would be in the least open | 
or at all disturb the close relation between us and England 
be within our strict legal rights in this matter, and yet courtes 
and our best interests be seriously offended thereby. I trus 
shall move in this vital matter with great care and unselfis 

[Rey. Willard Brown Thorp, San Diego, Cal.] 

I am in hearty sympathy with the efforts that are being 
secure the repeal of the unfortunate action of Congress exen zt 
coastwise trade of the United States from Panama Canal | ( 
standing and influence among the nations of the world w 
measurally injured if that apparent violation of treaty 
should be permitted to stand. 

{Right Rev. Arthur C. A. Hall, bishop of Vermont, Bu 

I most earnestly trust that either by a repeal of the coastwi 


| tion in the Panama Canal bill or by a submission of the matter t 


i 


tion Congress will free our country from the disgrace, which | 
must otherwise accept, of dishonesty in international dealing 
[Right Rey. Frederick F. Reese, bishop of Georgia, Savai 
I cordially approve the effort to secure the repeal by Cong 
provision of the Panania Canal bill exempting the coastwis: 
the United States from the payment of tolls: First, because | 
it to be a violation of the Hay-Pauncefote treaty; and, second 
I believe it to be an indirect form of subsidy to a special inte: 


{Right Rey. Samuel Cook Edsall, D. D., bishop of Minnesot M 
apolis.] 

It is clear to my mind that Congress should repeal the pro 
empting coastwise trade of the United States. Our countr 
afford to be placed in the position of insisting on a matter of 
legality or of not submitting it to arbitration. 


[Right Rev. John N. McCormick, bishop of Western Michigan 
Rapids. ] 


In regard to the repeal by Congress of the coastwise exem)ti 
Panama bill, I beg to say that I am in favor of such repeal anid 
that it may be passed. It appears to me that this would 
the most honorable and the most expedient course to pursue. 

[Right Rev. G. Mott Williams, bishop of Marquette, Mic! 

As I understand it, America has proclaimed to the world that 
pleting the Panama Cana! she was aiming to do the world an 
service. Quite independently of the Hay-Pauncefote treaty, | 
we were estopped from a selfish use of the canal. The treaty. 0! 
ought to govern, and the discrimination in behalf of our coastwi 
ping ought to be repealed. There is no other honest course. 


[Right Rev. Thomas F. Gailor, bishop of Tennessee, Memp)ii 


I sincerely hope that the exemption will be repealed, beca 
in every way unworthy of us as true Americans. This exe™ 
favor of our own coastwise trade is an exhibition ef an ungene! 
selfish spirit, which is just as vulgar in a nation as it is in an 
ual; it is a species of jingoism—* might makes right "—that w 
a cheap, commercial stain upon our great canal enterprise. 
prise the conduct of which ought to go down in history as 4 
splendid contribution by a great people not to their own a= 
ment, but to the closer intercourse and the friendlier relations! 
the nations of the world. 
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strengthened or much more harmonious. I trust that the present canal 
bi will be repealed. 
(G. A. Stuart, superintendent school department, Rockland, Me.] 

I think that if we wish to be regarded as honorable in our interna- 
tional dealings and live up to treaty obligations we can do no less than 
repeal the provision mentioned. 

V. OPINIONS OF OTHER PROMINENT MEN, / 
{A. Barton Hepburn, New York.] 
I am clearly of the opinion that the recent_act of Congress exempt- 
the coastwise trade of the United States from the payment of tolls 
in infringement of our treaty obligations. 
William Lyon Phelps, professor of English literature, Yale University, 
New Haven.] 

I helieve that Congress should repeal the provision of the Panama 
Canal bill exempting the coastwise trade of the United States, because 
I think such a clause is really a contravention of our plain contract 
made in the Hay-Pauncefote treaty. 

[E. R. L. Gould.] 

Sticking to a bargain freely made characterizes an honorable 

National honor demands similar conduct from the Government. 
{Oscar 8S. Straus.] 

I would deem it advisable if the Senate could be prevailed upon to 
amend the Panama act by eliminating that section which frees from 
toll our coastwise shipping, and I think every effort should be made 
to bring about that result. Failing in that, I know of no valid reason 
why we should not, if requested by Great Britain, arbitrate that clause 
of the Hay-Pauncefote treaty above referred to. 

[George McLean Harper, Princeton, N. J.] 

I hope Congress will repeal the provision of the Panama Canal Dill 
exempting the coastwise trade of the United States, because it is plainly 
a violation of the Hay-Pauncefote treaty. No amount of word juggling 
can make it appear otherwise. 

{Andrew F. West, Princeton University.] 

The coastwise exemption provisions in the Panama Canal bill are bad 
from the standpoint of our national honor and also bad from the busi- 
ness point of view. If our coastwise trade through the canal needs 
special consideration in view of international competition, this should 
not be given in the form of lower tolls, against one well-understood 
pledge to the world of equal tolls, but by some form of compensating 
allowance made by the United States. 

{ hope the coastwise-exemption provision will be repealed promptly. 
If this can not be secured, it would be disgraceful not to submit the 
matter to arbitration. 

[William Morton Payne, Chicago.] 
I can hardly find words to express my abhorrence of the legislation 


man, 


which exempts any American shipping from the payment of canal tolls. 
{George Burnham, jr., Philadelphia. ] 
lor a totally unnecessary subsidy to a particular industry, granted 
in a moment of sentimental enthusiasm, we are going to barter away 
our honor and our standing among the nations. 


[A. C. Stratford, president Board of Trade, Jersey City.] 

The United States Government should arbitrate the matter of Pan- 
ama Canal tolls." I can not see any other way honorably out of the 
controversy. 

[David Davis, attorney at law, Cincinnati.] 

I take this opportunity to protest against Congress of the United 
States interfering with the Hay-Pauncefote treaty, and as earnestly 
request that Congress repeal the exemption act 

I voice the sentiment that the people of Ohio are in favor of ad- 
hering to our solemn contract, and if there can be any difference that 
such difference be submitted to the highest and most useful court in 
the world—The Hague. 


{H. C. Phillips, secretary Lake Mohonk Conference on International 
Arbitration, Mohonk Lake, Ulster County, N. Y.] 
It certainly seems to me that the United States can not afford to 


refuse to arbitrate the construction of the Hay-Pauncefote treaty with 
reference to the recent Panama Canal act. 
{A. B. Farquhar, York, Pa.] 

Let the American flag be planted on Panama as a symbol of justice 
and righteousness in dealing with other nations, and not in the protec- 
tion of partiality to petty interests at home and international shame. 
The word “all” in the treaty means all. 

[Wenry Van Dyke, Princeton, N. J.] 


It is already evident that the coastwise exemption clause in the 
Panama Canal bill comes in a questionable shape and is likely to lead 
to misunderstanding with Great Britain and with other friendly nations. 
Why create a necessity for arbitration? ‘The simplest way out of the 
impending difficulty would seem to be the repeal of the confusing clause, 

[Paul Fuller, New York City.] 
no justification for such an exemption. - 
{J. Bishop Patnam.] 

Every American citizen with the slightest regard for the dignity of 
his country can have but one opinion as to the course that we should 
take in connection with this matter, and the thought that we could 
honorably refuse to arbitrate a question of this kind is humiliating, 

{Charles Francis Adams. ] 

In regard to the proposed repeal of the “ coastwise exemption” in 
the Panama Dill, I have merely this to say: “A man’s self-respect is 
worth something, and what is true of the individual is true of the 
community.” 

{Robert Erskine Ely, director, League for Political Education.] 

The American moog ought not to permit any doubt as to whether or 

not they propose to live up to their treaty obligations. 
{William Jay Schieffelin.] 

The reputation for fair dealing which our country has earned in the 
past will deservedly suffer unless we are true to the agreement that 
there shall be no discrimination in the Panama Canal tolls. 

[Robert C. Ogden.] 

In my judgment, there is only one honorable course for Congress to 

pursue concerning the provision in the Panama Canal bill exempting 


the coastwise trade of the United States and that is promptly to 
repeal it. 
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[Seth Low.] 

If the United States and Great Britain fail to adjust + 
ences of opinion on the subject of Panama Canal tolls I 
nestly of opinion that the difference between the two .; 
interpretation of the treaty should be arbitrated. 

My own personal opinion is that the game is not wor 
and I am sorry that this discrimination has been made. 


[Alton B. Parker.] 


Believing our country should faithfully fulfill. in | 
spirit, every treaty obligation, I am necessarily heartily anx 


provisions of the Panama Canal bill exempting the Consi: 
the United States should be repealed. 


[Daniel C. French.] 


It gives me pleasure to express myself as heartily 
repeal by Congress of the ( l 
ing the coastwise traffic of the United States from pavy 
The United States can not afford to run the risk of an ; 
unfairness or breach of faith in regard to this point. 


[Alfred E. Marling, New York.] 


I hope Congress will repeal the provision of the Pana: 
exempting the coastwise trdde of the United States. 


[Cleveland H. Dodge, New York.] 


I sincerely trust that the effort to bring about the 
successful. 





in 
rovision of the Panama (Cans! 


{Charles De Kay, New York.] 
_Regarding repeal of the coastwise exemption in the P; 
bill by Congress, I hope Congress will see this matter fro. 
outlook and correct what I believe to be a strategic and 
mistake. 
{John Burroughs, West Park, N. Y.] 

I think that to fail to keep faith with Great Britain in + 
of the Panama Canal treaty or to refuse to submit the ques 
pute to arbitration, would be a stigma upon our honor as . N 

{William Roscoe Thayer, Cambridge, Mass. | 

In the Hay-Pauncefote treaty the United States solem: 
do a certain thing and it is bound, like every honest man 
pledge. 

[Brooks Adams, Boston, Mass. ] 

I consider the Panama Canal bill a breach of faith and 
degree disgraceful to the country. 

[James Schouler, Intervale, N. I.] 

I favor a repeal by Congress of the United States 
exemption. 

[Johan Luther Long.] 

Concerning the national iniquity compounded in the coas 
tion clause of the Panama Canal bill, I am very glad to 1 
against it. . : 

{Edward S. Martin, New York.] 

I would like see the coastwise trade clause 
repealed. 

If that can not be done, I should like to see it arbitrated 

[James Ford Rhodes, Boston, Mass. | 

My first bias was favorable to the bill as passed by Congr But a 
careful historical examination of the Clayton-Bulwer treaty « S50 and 
of the present Hay-Pauncefote treaty, ratified by the Senate on |! 
ber 16, 1901, has convinced me beyond any question that 
“free and open to the vessels of commerce * * * of a 
mean all merchant vessels, including vessels in our coast { 

I think that if the bill had not been passed at the close of « | 1 
exhausting session the undesirable coastwise provision would 1 y 
been included. ‘The wise thing for Congress now to do is to 
provision of the Panama Canal bill exempting the coastwi- 
the United States. 

[Montgomery Schuyler, New Rochelle, N. Y.] 

Regarding the question of the exemption from tolls prov 
marily one of national honor, it is necessary for me to sa) 
warmly in sympathy with repeal. The adverse arguments 
properly describable as “ pettifogging.” 

{H. D. Sedgwick, New York City.] 

American good faith is wounded by the provision of the I’! 

bill exempting our coastwise trade from tolls; that provision 


repealed. 
[Robert E. Telford, Abbeville, 8. C.] 

My sentiments are very strongly in favor of the proposed 
the sake of our national honor and in justice to all concerned 

[Basil L. Gildersleeve, Baltimore, Md. | 

A strict constructionist in all matters that pertain to perso i 
national honors, I consider any evasion of our treaty olblis 
disgrace to the country. 

{Andrew D. White, Cornell University, Ithaca, N. \ 

I have steadily been and remain a supporter of the idea of 

the Panama Canal matter to arbitration at The Hague. 
{Henry U. Johnson, ex-Member of Congress, Richmon(, ! 

The coastwise provision of the Panama Canal act should |» 
repealed by Congress. Every consideration of national hon 
that this shall be done. It is also an expedient step to tak 
prove to be a profitable one in the long run. 

{John G. Milburn, New York.] 

I beg to say that I feel very strongly that the provi 
Panama Canal bill exempting the coastwise trade of the lu 
should be repealed by Congress. 

[W. D. Howells.] 

As to the repeal of the coastwise exemption in the Pan. 7 
have caly to say that I like a nation that keeps its word, even (o0"- 
it loses by its good faith, just as I like a man that sweare'! 
hurt and changeth not. I am not concerned so much for © 
before the world as for our shame before ourselves if w 
promise we made in the Hay-Pauncefote treaty. 

{Everett P. Wheeler, New York. | 
I am very clear that that clause in the bill ought to be rep 
(George Foster Peabody. } 
to say that I am very heartily in sympathy with (! 


to of 


I beg 


tion that this exemption should be repealed. 
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is now receiving. 
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Canal bill, simply because it is a breach of good faith. | ae at the rate of $20 per month in lie I 
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wise exemption in the Panama Canal bill. It has been a Mat-| RB Ono hundred and eavalidnetn ath Re ie 
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alings with other nations. The name of Frank D. Morse, helpless and depend 
letter to a citizen who requested his eminence’s opinion on po eens Deen 66. Seeany SS, Faset Deement i 


Artillery, and pay him a pension at the rate of $ 
ve © 1 > 7? . 
Panama tolls question. } The name of Anna M. Haysmer, widow of Jat 
CARDINAL'S RESIDENCE, Company F, First Regiment Michigan t 
408 NorTH CHARLES STREET, chanics, and pay her a pension 
Baitimore, Md., January 18, 1913. of that she is now receiving. 
+ * o * * * The name of William J. Chinn, 


tegime ian: ‘ol er anti 

I am most anxious that in this all-important matter the honor and | nage gh ny RE gy Bye : 
restige of our country be preserved. This I feel can be reached if | Phe name of Isaac B. Hughey eo 
he matter is given serious consideration and is carefully debated in | ment Ohio Volunteer Cavalry, and y him 
oth branches of Congress. Furthermore, this would result in a just | ge9 per month in lieu of that he is now receiyin 
ettlement of the matter without having to have recourse to arbitra- | * The name of Orlando A. Hays, late of ( 
tion, for we most certainly can not refuse arbitration once it is pro- | Regiment Ohio Volunteer Infantry, and pay him 
posed without placing ourselves in a most humiliating position before | of $30 per month in lieu of that he is now rr 
the world, and if arbitration is accepted it would undoubtedly result in "(Phe name of Francis H. Turner, late of Comp 

defeat. Hence I feel that the matter should be settled in Congress, | Regiment Indiana Volunteer Infanti and pay 

Very sincerely, yours, rate of $30 per month in lieu of that he is now 

The name of James H. Brown, late } 


at the 


1 OL that 


ompany ts > er 


him a pension a 


y 


{Samuel T. 


J. CARDINAL GIBBONS, 
Archbishop of Baltimore. 


Regiment Kentucky Voluntes r Infantt y, and pay 

Mr. BURKE of Wisconsin. Mr. Chairman, if there is no de- | rate of $30 a =e 1 of that he is now r 
sire by anvone els r ay ~r “a ‘ vener: hata . The name of Lewis Quillen, late of Company I, Fi 
= Se else to be heard, I move that general debate b« sylvania Volunteer Cavalry, and pay him a pension 


m 4 per month in lieu of that he is now receiving 
The CHAIRMAN. It is not in order to close the general The name of John B. Whisler, late of Company E 
debate, but, unless somebody desires the floor, the Clerk will | thirty fourth Regiment Ohio Natic nal Guard Infantry, 
read the bill. pension at the rate of $20 per month in lieu of that he 
The bill was r foy 1 i The name of Henry Wilber, late of Company B, 
_ ill was read for amendment, as follows: eighth Regiment. New York Volunteer Infantry, 

A bill (H. R. 28282) granting pensions and increase of pensions to | Kighteenth Regiment Veteran Reserve Corps, and pay 
certain soldiers and sailors of the Civil War and certain widows and | at the rate of $36 per month in lieu of that he is now 
dependent children of soldiers and sailors of said war. The name of William Green, late of Company K, 
Be it enacted, etc., That the Secretary of the Interior be, and he is | ment Iowa Volunteer Infantry, and unassigned Thir 

iereby, authorized and directed to place on the pension roll, subject to | lowa Volunteer Infantry, and pay him a pension at 

the provisions and limitations of the pension laws— | month in lieu of that he is now receiving. 

-. oo Alban G. Knode, late of Company H, Fifty-first Regi The name of Frank Kirkey, late of Company L, 

Regiment poe Volunteer Infantry, and Company C, Nineteenth | York Volunteer Heavy Artillery, and pay hit 

Chale ae . ennsylvania Volunteer Cavalry, and pay him a pension at! of $24 per month in lieu of that he is now 1 

He rate of $24 per month in lieu of that he is now receiving. T aie Miliaws® late of Comment 

he na f : - Wht ; Baal The name of David Blubaugh, I 

Wisconst ‘OY avid Lioyd, late of Company K, Thirty-ninth Regiment | pent Ohio Volunteer Infantry, and pay him a p 

400 n Volunteer Infantry, and pay him a pension at the rate of $30 per month in lieu of that he is now receiving 
» bet month in Meu of that he is now receiving. mm > B. Keit! t f Cor ny F 

reiue name of Jesse A. Linn, late of Company K, Twelfth Regiment rhe name of Andrew B. Keith, late of Company 

Tennessee Volunteer Cavalry, and pay him a pension at the rate of $30 | twentiteth Regiment Ohio Volunteer Infantry, and pa 

per month in Mea of that he is now receiving. , . at the rate of $50 per month in lieu of that he | 

a name of John T. Chiles, late of Company H, First Regiment Ten- The name of James I. Rowley, late of Comp 

oor Volunteer Infantry, and pay him a pension at the rate of $30 | Ohio Volunteer Cavalry, and pay him a pens 


' month in Heu of that he is now receiving. month in lieu of that he is now receivin 
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name of John 8. Bell, late of Company B, One hundred and 

n third Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
I ng 

(he name of Samuel McQuate, late of Company G, Twenty-first Regi- 
t Pennsylvania Volunteer Cavalry, and pay him a pension at the 
r f $30 per month in lieu of that he is now receiving 

j D f Wiiliam G. Shute, late of Company BE, Ninety-sixth Regi- 
I t Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 * month in lieu of that he is now receiving. 

name of William Henderson, late of Company F, First Regiment 

‘ is Volunteer Infantry, and pay him a pension at the rate of | 
$ r month in Meu of that he is now receiving 

! name of Morgan T. Williams, late of Company FE, Fourtcenth 
Regiment Kansas Volunteer Cavalry, and pay him pension at the rate 
of $24 per month in lien of that he is now receiving 

t name of John Hoffman, late of Company B, Forty-third Regiment 
ie nteer Infantry, and pay him a pension at the rate of $50 
i in lieu of that he is now receiving 

i of Richard H. Robertson, late of mpany G, Twenty- 
third ment Kentucky Volunteer Infantry, a: pay him a pension 
at the of $24 per month in Heu of that he now recciving 

rhe 








eighty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 

t the rate of $30 per month in licu of that he is now receiving. 

The name of Anna O. Stanton. widow of Clark Stanton, late of 
Company A, First Regiment New York Voluntcer Cavalry, and pay her 
a pension at the rate of $12 per month. 

The name of Jobn M. Hines, late of Company I, Thirty-third Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Erwin M. Bergstresser, now Harley, late of Company G, 
Twenty-fifth Regiment Ohlo Volunteer Infantry, and Company E. One 
hundred and ninety-cighth Regiment Ohio Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Josiah Gough, late of Company RB, Fourth Battalion 
Obio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Thomas J. Gustin, late of Company G, One hundred and 
seventy-second Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of Frank L. Dunlap, late of Company F, Fighty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $30 
per month in licu of that he is now receiving. 

The name of Josiah Ketchum, late of Company A, Eightieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The namo of Phillip Kohler, late of Company B, Two hundred and 
seventh Regiment Pennsylvania Voluntecr Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of David McClintock, Jate of Company B, Seventh Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in licu of that he is now receiving. 

The name of Clayton P. White, late of United States Marine Corps, 
and pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Francis Westerfield, late of Company F, Eleventh Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James H. Dorrance, late of Company F, Fourth Regl- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Benjamin M. Curtis, late of Company H, Forty-third 
Regiment Missourl Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John J. Dillon, late of Company E, Sixth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Gardiner Roberts, jr., late of Company E, Twenty-fourth 
Regiment Maine Volunteer Infantry, and pay him a pension at the rate 
ef $24 per month in lieu of that he is now receiving. 

The name of John W. Randels, late of Company G, One hundred and 
seventy-ninth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles Torrey Phillips, late of Company I, Sixty-third 
Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in Heu of that he is now receiving. 

The name of Rosaline V. Cook, widow of Thomas W. Cook, late of 
iy C, Seventh Battalion District of Columbia Militia Infantry 
pay her a pension at the rate of $20 per month in lieu of that she 
now receiving. 
The name of Jacob L. Batchelder, late of Company C, Twenty-fifth 

ment Massachusetts Volunteer Infantry, and musician in Company 
i’. Thirty-sixth Regiment Massachusetts Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in licu of that he is now 

The name of Sarah Demree, widow of David P. Demree, late of 
Company C, Eighty-fourth Regiment Indiana Volunteer Infantry, and 
Company G, Sixteenth Veteran Reserve Corps, and pay her a pension at 
the rate of $20 per month in lieu of that she is now receiving. 

rhe name of Lafayette Cook, late of Company F, Ninety-first Regi- 
ment Indiana Volunteer Infantry, and Company B, One bundred and 
twenty-eighth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Daniel D. Murphy, late of Company I, Third Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $2 
per month in lieu of that he is now receiving. 

The name of Thomas J. Thorp, late of Company E, Eighty-fifth Regi- 
ment New York Volunteer Infantry, and lieutenant colonel in One 
hundred and thirtieth Regiment New York Volunteer Infantry, and pay 
him a pension at the rate of $50 per month in lieu of that he is now 

‘celVving. 

Che name of John Muster, late of Company H, Twenty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in licu of that he is now receiving. 

The name of Emma Schuette, helpless and dependent danghter of 
I'vederick Schuette, late of Company HB, Second Regiment Missouri Vol- 
anhege Light Artillery, and pay her a pension at the raic of $12 per 
month, 

The name of Henry Vasterling, late of Company BE, Second Regiment 
Missouri Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in Ifeu of that he is now receiving. 
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| rate of $20 per month in lieu of that he is n 


of Adam Lichty, late of Company C, One hundred and | 





The name of William V, Fish, late of Company 
ment West Virginia Volunteer Infantry, and pay him 


S 


WwW 
The name of Elexander Tittle, late of Company }) 
Ohio Volunteer Cavalry, and pay him a pension 
month in lieu of that he is now receiving. 

The name of Thomas E, Smith, late of Company 


Arkansas Volunteer Cavalry, and pay him a pension 
per month in lieu of that he is now receiving, 

The name of Joseph D. Fulmer, late of Company \ 
seventy-eighth Regiment Pennsylvania Drafted Mii! 
pay him a pension at the rate of $24 per month in li 
receiving. 

The name of Henry C, Adams, late of Company EF 
Wisconsin Volunteer Infantry, and pay him a pi 
$24 per month in licu of that he is now receiving. 

The name of Nahum A. Reed, late of Company K, & 
Massachusetts Volunteer Infantry, and Company J, s 
Massachusetts Volunteer Artillery, and pay hima | 
of $30 per month in lieu of that he is now receiving. 

The name pf Eliza Holbrook, former widow of Frede 
ton, late of Company F, One hundred and sixth Res 
Volimteer Infantry, and pay her a pension at t! 


| month. 


The name of Henry Selover, late of Company G. | 
Minnesota Volunteer Infantry, and pay him 
$30 per month in lieu of that he is now receivir 





The name of Marion Ridgley, late of Company 1, 
Regiment Ohio Volunteer Infantry, and pay him a ; 
of $30 per month in lieu of that he is now receiving. 


The name of Michael Normile, late of Cor 
New York Volunteer Heavy Artillery, and pay him 
rate of $30 per month in lieu of that he is now receivin 

The name of James Mansfield, late of Company K, One 
ninety-third Regiment New York Volunteer Infantry, 
oe en at the rate of $24 per month in lieu of that 
ceiving. 

The name of Thomas Kenney, late of Forty-fourth C 
Battalion, Veteran Reserve Corps, and Company I, Twe1 
ment Pennsylvania Volunteer Infantry, and pay him a 
rate of $30 per month in lieu of that he is now receivir 

The name of Thomas Stevenson, late of Independent Ba 
sylvania Volunteer Light Artillery, and pay him a pen 
of $20 per month in lieu of that he is now receiving. 

The name of Lyman A. Babcock, late of Company F, 
Wisconsin Volunteer Infantry, and pay him a pension 
$30 per month in lieu of that he is now receiving. 

The name of James M. Abney, late of Company C, Elev 
Missouri State Militia Cavalry, and pay him a pension 
$30 per month in lieu of that he is now receiving. 

The name of Joel L. Cudworth, late of Company H. | 
ment Wisconsin Volunteer Infantry, and pay him a pe! 
of $30 per month in lieu of that he is now receiving. 

The name of Daniel W. Bressler, late of Company “, 0 
and thirty-seventh Regiment Pennsylvania Volunteer Ir 
him a pension at the rate of $24 per month in lieu 
receiving. 

The name of Charles H. Webber, late of Company F, Fi 
United States Artillery, and Company I, Fourteenth Res 
Volunteer Infantry, and pay him a pension at the rate of § 
in lieu of that he is now receiving. 

The name of John Sepin, late of Company C, Ninth Ix 
Volunteer Cavalry, and pay him a pension at the rate ‘ 
in lieu of that he is now receiving. 

The name of Perry 8S. Grindle, late landsman on U. § 
United States Navy, and pay him a pension at the 
month in lieu of that he is now receiving. 

The name of William H. Harrison, late of Compan 
Regiment Indiana Volunteer Cavalry, and pay him a} 
of $24 per month in lieu of that he is now receiving. 

The name of John 8. Davidson, late of Company I, N 
ment Indiana Voluntcer Infantry, and pay him a pension 
$30 per month in lieu of that he is now receiving. 

The name of Kels Risner, late of Company F, Fourt: 
Kentucky Volunteer Infantry, and pay him a pension at t! 
per month in lieu of that he is now receiving. 

The name of Willlam Maynard, late of Company 
Tennessee Volunteer Cavalry, and pay him a pension at the 
per month in lieu of that he is now receiving. 

’ The name of Harvey Mahannah, late of Company G, One ! 
sixteenth Regiment Illinois Volunteer Infantry, and pay him 
at the rate of $30 per month in Heu of that he is now re« 

The name of David C. Cass, late of Company BE, One |! 
twenty-second Regiment Ohio Volunteer Infantry, and pay ! 
at the rate of $30 per month in lieu of that he is now rec: 

The name of Osear F. Maynard, late of Company 1", Nine 
ment New York Volunteer Infantry, and pay him a pens! 
of $40 per month in lieu of that he is now receiving. f 

The name of Thomas Mead, late landsman, U. 8. 8. ¢ 
United States Navy, and pay him a pension at the rat 
month in lieu of that he is now receiving. 

The name of David J. Chinn, late of Company B. Se 
Iowa Volunteer Infantry, and pay him a pension at the rs 
month in lieu of that he is now receiving. ep 

The name of Mary E. Farrell, widow of Andrew Farrell, 
pany I, Seventh Regiment Massachusetts Volunteer Infa 

er a pension at the rate of $20 per month in lieu of th: 
receiving. ; 

The name of Caleb Crotzer. late of Company I. One hundré 
Regiment Illinois Volunteer Infantry, and pay him a pension : 
of $30 per month in lieu of that he is now receiving. : 

The name of George W. Peterson, late of Company fF, Sev" 
Regiment Ohio Volunteer Infantry, and pay him a pension 
of $50 per month in lieu of that he is now receiving. 

The name of John A. Felton, late of Company H, Twenty-s 
ment Pennsylvania Volunteer Cavalry, and pay him a peu 
rate of $24 per month in lieu of that he is*now recelying. : 

The name of Maston G. Strong, late of Company G, Fift ; ' 
ment Ohio Volunteer Infantry, and pay him a pension at ! 
$30 per month in lieu of that he is now receiving. 




















T 


The name of William H. Bates, late of Company D, Sixth . 
Wisconsin Volunteer Infantry, and pay him a pension at ( 
$24 per month in lieu of that he is now receiving. 
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Fourta 


ension i tne ri ( 


, of John S. Hufford, late of Company PF, 
Reserve Volunteers, and pay him a 

in lieu of that he is now receiving 
of Martin Lovett, late of Company K,. Forty 
» Volunteer Infantry, and pay him a 
th in leu of that he is now receiving 


i 


« AL 


pension at the 

















of Samuel A. Gibson, late of Company B, Fifte« 
Volunteer Infantry, and pay him a pension at the 1 
liew of that he is now receiving 
f Isaac N. Strickler, late of Company nth Ree 
Volunteer Infantry, and in band Fiftiet) nt Illino 
' ifantry, and pay him a pension at the rat per month 
at he is now receiving 
of William Zimmerman. late of Company F, Seventy-seventh 
ennsylvania Volunteer Infantry, and pay him a | sion at 
$24 per month in lieu of that he is now receiving 
of William J, Aylsworth, late of Company D, Twenty-sev 
ent New York Volunteer infantry, and Company A, Fifth 
New York Heavy Artillery, and pay na pension at the rate 
nth in lieu of that he is now receiving 
. of Margaret EF. Fickle, widow of Isaac EF. Fickle, late of 
Hi, Ninth Regiment Ohio Voluntecr Cavalr and pay her a 


of $12 per month. 

e of Joseph Scharborough, late of ¢ 
n Volunteer Cavalry. and pay him a 
in lien of that he is now receiving. 

of Osmus F. Devault, late of Company A, 
1 Volunteer Cavalry, and pay him a pension at th 
nth in lieu of that he is now receivi 
e of Edwin F. Miller, late of Company F 
syivania Volunteer Infantry, and pay him a 
r month in Jieu of that he is now receiving. 


he rate 
ompany B, 
¥ pension at 


ntl 
il 








Ninety-eighth 


pension at the 


{ SL4 pr A : cc : 
" ne of Edward M. Drohan, late of Company A, Eichty-tifth 
y + New York Volunteer Infantry, and pay him a pension at the 
<%) per month in lieu of that he is now receiving. 


Twenty-eighth Regi 
the rz 


Company }, 
and pay him a pension at 
receiving 


of John Bacon, late ol 
York Volunteer Infantry, 
month in leu of that he is 1 


yw 





e of Clementine Richards, widow of Charles F. Richards, 
iwany EF, Fourth Regiment New Hampshire Volunteer Infan 
y her a pension at the rate of $20 per month in lieu of 
now receiving. 
e of Margaret J. Brophy, widow of James If. Brophy, late 
! (, Second Regiment Rhode Island Volunteer Infantry, and 
nension at the rate of $20 per month in lieu of that she is 
e of Orman P. Babb. late of Twelfth Battery Indiana Volun 
I Artillery, and Company E, Seventieth Regiment Illinois Vol 
ifantry, and pay him a pension at the rate of $24 per month 
I hat he is now receiving 
i me of John T. Ferguson, late of Company F, Eight) venth 
Indiana Volunteer Infantry, and pay him «a pension at the 
$50 per month in lieu of that he is new receiving 
ame of Martin V. B. Cross, late of Company Kk if 





and pay him a 
is now receiving 


‘. 
Volunteer Infantry, 
h in lieu of that he 


pension at 






he name of John Y,. Lambert, late of Company G, One hundred and 
seventh Regiment Tllinois Volunteer Infantry, and pa him a 
sion at the rate of $24 per month in Leu of that he is now receiving 
| ime of Stephen H. Haley, late of Company I, Fiftieth Regiment 
ns nia Volunteer Infantry, and Company H, EBighth Regiment 
ania Volunteer Infantry, and pay him a pension at the rate of 
Sa) month in lieu of that he is now receiving. 
rhe name of George W. Enslow, late of Company G, Ninety-seventh 
“iment Illinois Volunteer Infantry, and Company 1, Thirty-seventh 
Reg nt Illinois Volunteer Infantry, and pay him a pension at the 
te of $30 per month in lieu of that he is now receiving 
fhe name of William Slick. late of Company H, Fifty-tifth Reciment 
Pent vania Volunteer Infantry, and pay him a pension at the rate of 
xy month in lieu of that he is now receiving, 
name of David Stevens, late .of Company DP. Thirty-third Regi 
va Volunteer Infantry, and pay him a pension at the rate of 


month in Heu of that he is now receiving 

name of Lucey Ann Harper, widow of Hamilton Harper 

+. Thirteenth Regiment Indiana Volunteer Cavalry 

1 pension at the rate of $12 per month. 

I name of William M. Anderson, late of 
er Light Artillery, and pay him a pension ai 





late 
and 


of 
pay 


First Battery 


the rate of 


Kansas 











n lieu of that he is now receiving 
e 0 of James MeGrade, late of Company E,. First Regiment 
\ Veteran Volunteer Cavalry, and pay him a pension at th 





$24 per month in lieu of that he is now receiving 

name of Benjamin White, late of Company E, One hundred 

fifth Regiment Pennsylvania Volunteer Infantry. and pay 
t the rate of $40 per month in lieu of that he is now re« 

of William Galligan. William 

Sixth Regiment Vennsylvania Volunteer 


and 
him a 
eiving 
Calligham, late of 
Infantry. and p 
of that he is now 


name alias 


pension at the rate of $24 per month in lieu \ 
name of John C. Lewis, late of Company F, Sixtieth Reziment 
Volunteer Infantry, and pay him a pension at the rate of $24 


nth in Heu of that he is now receiving 
name of Ida Newcomer, helpless child of Henry 
pany K, Two hundred and third Regiment Vennsylya 
fantry, and pay her a pension at the rate of $12 pei 
e hame of William B. leinbach, late of Company «, 
' sixteenth Regiment VPennsylyania Volunteer Infantry, 
n at the rate of $24 per month in lieu of that 


Newcomer 
tia Vo 
month 
(ne hundred 
und pay him 
he is now re 


late 
un 





name of Jason Johnson, late of Company B, Fourth Regiment 

nt Volunteer Infantry, and Company I, First Regiment United 
veteran Volunteers, and pay him a pension at the rate of $30 

nth in lieu of that he is now receiving. 

a name of John N. Conely, late of Company I, First Regiment West 
ia Volunteer Infantry, and Company A, Second Regiment West 

“inla Veteran Infantry, and pay him a pension at the rate of $30 pe 
i In liew of that he is now receiving. 

wena Vie Oliver C. Stringer, late of Company A, First Regiment 

was Vinee Volunteer Infantry, and Company G, Second Regiment 

= 'ginia Veteran Volunteer Infantry, and pay him a pension at the 

$60 per month in lieu of that he is now receiving 


I hi 
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| him a p 1 
month in lieu of that he is 1 \ y 
1 of Asa Hi. Patr te « Cor in I N f : 
York Volunteer Ir it ind pay i 
* month in lieu of that h now ely 
rhe name o Sal el F. ¢ t t ‘ ( 
Regiment Ohio Volunteer In nd \ m 
of S30 p month in lien of that he is no 
Phe } te « ( I ‘ On hut ! 
Regi inti nd ¢ idred if I 
ey n Ress ‘ 1 pa 
» in I ! 

‘ l k 
whieenens ff ; : : 
per m DO’ ing. 

l ‘ il ] ( nel 
bort Se) \ lt t 
ion at 1 In lieu I 
The ] l i ( 
ment lowa ntee! nfar and Company ¢ S t 
Volunte Infantry nd pay him a i t 
in lieu of that ! is now receivin 
J s P. Fa Com} 2 
r Cavalry, and pa ra pe f 
I that he i nov £ 
Charles Dl). Jones t ( iy Ii. First R 
\ é ‘ ry ‘ " l 
h in eu t t he } \ 
! Michael Shuppert t if ¢ D ( Or 
nd first Regiment Indiana Volunte Infant ! 
the rate of $50 per month in li tl he I i 
rha name of Steward LV’. Powers, lat« it (‘ompa l ) 
nd eighty-fifth Regiment Ohio Volunte: Infani 
sion at the rate of $24 per month in Ile 1 how 
r) name of Lucy le widoy l \ ( 
pany HI, Seventh Reg I vis \ ( . 
pension at the rate of 3: p nth in T ‘ 
The name of John M. Cat { foul ned | i 


New Vol 


unteet 














rate ol per month in lieu of tha v Pe 
The 1 of Calvin M ( i I ( ] i 1 
leventh Regiment © » Ve nt Infant ad} } 
the rate of $30 per month in ! of that he is 1 ng 
rhe name of Het (. Smith, lat i Co I ( I R 
Kentucky Volunteer Int s i 
S20 per n th in f } I 
The name of John M, § I a ( G 4 | 
I it Illinois Volunt Cavalry I 
£36 per month in li of tl I s iM ny 
fhe name « Ma ae I low f I i! i | ‘ d 
tacl nt of Artill United St M \ id i 
I tt i f £20 pet ntl I tha j 
bum of Charl Varker, la ( a hund 1 une 
ourth Regi nt Illinois \ nte it ! i m 
fhe t th if f $24 p ! ntl ‘ { t } 
tl name <« Frances A. Ayers, Vv y of Ber min S. A 
Company K, Twelfth Regiment Indiana V« teer Infantry ‘ 








pany G, One hundred and forty-six Regiment Indiana \ i 
fantry, and pay her a pension at t $17 per mont 
rh name of Jesse M Sil I ] ‘ ‘ ipany I | ii 
Kentucky Volu Cavalry, and p I i pension a 
! month in hat | ! i 
| name of | ipine Stelt d {i G ta a 5a 
} act ensign, U! d Stat Na 1 pa ‘ 
} of $25 per month in lieu « that rie e 
rhe name of Rosa LDren s, wid I j | 
Company E, Fifth Regime Maine \ I I id 
} pension at the rate of $20 per mont 1 i 
| rhe name of Elizabeth PI ip lov \\ ‘ 
Company F, Fortieth Regiment I \ I ! 
| her a pension at the rate of $12 p i thy 
} The name of Mary J. Chase, widov ( ( 
pany H, Sixth Regiment Maine Volu {1 
nension at the rate of $12 per mont 
* The name of Joseph N. Wilson ‘ nv c.g 
ment Ohio Volunteer Infantry mal 
S20 pe nonth » lieu of tl 
r name of William Graham l of Compal I 
ment lowa Volun Infantry, and | ia i 
S24 mm month in lieu « that he is nu ei 
Tl name of Deter I Dixon at (or j | | 
rennesst Mounted Volunteer Infat and 
rate ot Sl¢4 pel month in lieu of tl I s 1 
rl name of Georgina Jonas, widow (ie eR. Jor . ‘ 
pany ¢ renth Regiment New Y \ er | 
her a pensio it tl e of S20 month } 
re vine 
rh 1m lien Milton Babeoe!} ielp nd der ler 
William J. Bathe k, late of Compan | nd B si id R 
thode Island Volunteer Infan d ' n f 
$12 per month 
rhe name of Isalh 1 If. Wats dow « W Vi 
of Company A, Seventh Regiment Wisconsin V« Ir 
pay her a pension at the ite of $12 per mont 
The name of Isaa lI. Nichols, late of Com 4 ‘pr 
Alabama Volunteer Cayvalt and pay him | 
per month in lieu of that he is now receivin 
| The name of James .W. Mayfield, late of ¢ I I. | t I 
ment Illino Volunteer Cavalry, and pa his ! I f 
|} of $30 per month in lieu of that he is ne ‘ 
| The name of Daniel Hilliard, late f Com, ( Fifty 
ment Pennsylvania Volunteer Infant and I 
rate of $30 per month in lien of th | t 
rhe name of John H. Ruff, lat tom] s t R I 
kansas Volunteer Cavalry, and pay i ) I t t rat S04 
per month in lieu of that he is 1 ‘elving 
fhe name of Henry A. Gro ’ ( pa Rk. Fort 
Regiment lilinois Volunteer Infanti Vd his ens t 
rate of $30 per month in 54 t he ! ng. 





od 


ite 


of George W 


Volunteer } 


Caval 


Short, late of Com, 
y, and pay him a p 





ion at the rate of $24 











i u of that he is now receiving. een f 
name of William H. Brown, late of Company E, Thirty-sixth 
t ¢ » Volunteer Infa yn at the rate 





and pay h'm a pensk 
month in lieu of that i vi 
of Jacob Row, late 
ifry, and pay him : 


+ } . a 
th ne j now 





YB, 8 nd Regiment Iowa 
the rate of $36 per month 


e, late of Com- 
nfantry, and pay 








K, One hur 
itry, nd 
1at he is 
I te unas 
9 r In 
( ind pay 
t is now 
Che na of J C. MeClay, late of Company G, Sixth Regiment 
t t Ss s Cavalry, and pay him a pension at_the rate of $36 per 
month in Heu of that he is now ivi 
‘he name of John Gray, late K, Ei Regiment Ver- 
mont Volunteer Infantry, and pay him a pension at rate of $30 per 
month in lieu of that he {fs now receiving. 





f Thon Sheehan, late of Company I 


ime : Eleventh Regi- 
vy York Volunteer Cavalry, and pay hi 


a pension at the rate 
5 r month in Heu of that he is now receiving. 

The name of William H. Fenton, late of Company G, Nineteenth 

Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
* month in lieu of that he is now receiving. 

The name of Finley Branstetter, late of Company C, Thirty-ninth 

Regiment Missouri Volunteer Infantry, and pay him a pension at the 

rate of $24 per month In lieu of that he is now receiving. 

he name of Phebe J. Horton, widow of Orange O. Horton, late of 
Company H, Third Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
I ving. 

the name of Joseph McKenzie, late of Company D, Fourteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in Heu of that he is now receiving. 

Che name of James K. Cyphert, late of Company C, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $36 per month in lieu of that he is now receiving. 

rhe name of John L, Nebergall, late of Company B, Third Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

fhe name of Thresia De Long, widow of Jacob De Long, late of Com- 
pany I, One hundred and forty-fifth Regiment Ohio National Guard 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Harriett Gale, widow of Rufus Gale, late first lieutenant 
and commissary Eighth Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $25 per month in lieu of that she is now 
I ‘iving. 

The name of Charles FE. Burmaster, late third class musician, band 
First Regiment Nebraska Volunteer Cavalry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Edward O. Williams, late of Company M, Second Regi- 
ment United States Cavalry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of George W. Proctor, late of Company A, First Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Jonas Siegrist, late of Company K, Fifty-third Regiment 
New York Volunteer Infantry, and Company IF’, One hundred and sixty- 

nd Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of John B. Barlow, late of Company BH, Forty-sixth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Daniel Walter, late of Company B, Twenty-fourth Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of John W. Lynch, iste of Company A, Thirteenth Regl- 
ment Maryland Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

the name of Joseph Lethcho, late of Company H, Ninth Regiment 
Missouri State Militia Volunteer Cavalry, and pay hint a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

rhe name of Benjamin F. Scott, late of Company G, Twelfth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Amos J, Henry, late of Company G, Tenth Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Josephine Hall, widow of Merrick Hall, late of Com- 
pany E, One hundred and elghty-sixth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Elizabeth H. Ball, widow of John E. Ball, late of Com- 
pany HB, Forty-ninth Regiment Missouri Volunteer Infantry, and pay 
her a pension at the rate of $25 per month in lieu of that she is now 
receiving. 

The name of William Frisbie, late of Company D, Pighth Regiment 
New York Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Adaline Beaver, widow of Edward Beaver, late of Com- 
pany C, One hundred and twenty-eighth Regiment Ohio Volunteer In- 
faniry, and pay her a pension at the rate of $12 per month. 

‘The name of Almeda Cosberry, widow of Dudley Cosberry. late of 
Company F, Twenty-seventh Regiment United States Colored Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Harriet A. Glasscock, former widow of John B. Trimble, 
late of Company I, First Regiment West Virginia Volunteer Infantry, 
and pay her a pension at the rate of $20 per month. 











that she is now | 
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| 
| 
| 


| 


| now receiving. 


} pension at the rate of $30 per month in lieu 


The name of William B. Fleming, late of Ca 
Regiment Illinois Volunteer Cavalry, and pay him 
} rat $30 per month in lieu of that he is now 





y B, Third Regiment The name of John H. Civits, late of Company C, F 


Pennsylvania Volunteer Infantry, and pay him a per 
of $60 per month in lieu of that he is now receiving. 
The name of Laura A. Fowler, former widow of J 
late of Company D, Fifth Regiment Michigan Volu 

pay her a pension at the rate of $12 per month. 

The name of Malcolm Dunning, late of Company 
Michigan Volunteer Cavalry, and pay him a pen 
per month in lieu of that he is now receiving. 

The name of Elizabeth Terry, former widow of ( 
late of Company C. Twelfth Regiment New York 
and pay her a pension at the rate of $12 per m 

The name of Lydia A. Norton, widow of Jam 
Company B, Twenty-eighth Regiment Maine lu 
pay her a pension at the rate of $20 per month 








The name of Clara VY. Weaver. widow of Ja: 
colonel Second Regiment Iowa Volunteer Infan 


receiving. 













The name of Elenor McCully, widow of J: 
Company B, Fourth Regiment Pennsylvania Volunt 
pay her a pension at the rate of $20 per month in 
is now receiving. 

The name of William Come, late of Company K, E 
Pennsylvania Volunteer Cavalry, and pay him a px 
of $24 per month in lieu of that he is now receivin 

The name of James Giddy, late of Company F, 
Volunteer Cavalry, and pay him a pension at 
month in lieu of that he is now receiving. 

The name of James Miller, late of Company F, § 
Pennsylvania Volunteer Cavalry, and Company fF, | 
Pennsylvania Provisional Volunteer Cavalry, and pa; 
at the rate of $30 per month in lieu of that he is now 

The name of Frances D. Cadamus, former widow of ft 
late of Company D, Ninety-third Regiment Indiana y: 
and pay her a pension at the rate of $12 per month. 

The name of William McDermott, late of Compar 
Regiment Pennsylvania Volunteer Infantry, and pay bi: 
the rate of $30 per month in lieu of that he is now 1 

The name of James A. Love, late of Company F, Ty 
Missouri Cavalry, and pay him a pension at the rate o! 
in lieu of that he is now receiving. 

The name of John Akridge, late of Company H, Thi: 
Kentucky Volunteer Infantry, and pay him a pension 
$30 per month in lieu of that he is now receiving. 

The name of Emma F. Berry, widow of Charles S. B 
Company G, Twelfth Regiment Maine Volunteer Inf 
her a pension at the rate of $12 per month. 

The name of William Lathrop, alias William Lapher, lat 
D, Fifty-fourth Regiment Illinois Volunteer Infantry, 
pension at the rate of $30 per month in lieu of 
receiving. 

The name of Charles B. Stamm, late of Company A, 0: 
thirty-ninth Regiment Pennsylvania Volunteer Infantry, 
a pension at the rate of $30 per month in lieu of th 
receiving. 

The name of Irene M. Gary, widow of David S. Gary 
pany K, One hundred and fifth Regiment Ohio Volunteer | 
pay her a pension at the rate of $20 per month in li 
now receiving. 

The name of Philo Buckley, late of Company A, On: 
forty-third Regiment New York Volunteer Infantry, and p 
sion at the rate of $30 per month in lieu of that he is nov 

The name of Samuel M. Baker, late of Company I, Sev 
Provisional Enrolled Missour! Militia, and pay him a pen 
of $24 per month in lieu of that he is now receiving. 

The name of Thomas P. Degman, late of Company II 
Regiment Kentucky Volunteer Infantry, and pay him a 
rate of $30 per month in lieu of that he is now receiving 

The name of Mary Bruce, widow of Thomas H. Bruce 
on transport, and pay her a pension at the rate of $12 | 

The name of Morrison Hunter, late of Company G., | 
ment, and Company I, Forty-sixth Regiment, Illinois Vo t 
and pay him a pension at the rate of $24 per mouth in | 
is now receiving. 

The name of William W. Potter, late of Company F, T\ 
Regiment Wisconsin Volunteer Infantry, and pay him a | 
rate of $24 per month in lieu of that he is now receiving 

The name of William P. Underwood, late of Company ~P 
second Regiment Wisconsin Volunteer Infantry, and pay h 
at the rate of $30 per month in lieu of that he is now re 

The name of Mary A. Odell, widow of Joseph Odell. lat: 
M, Seventh Regiment West Virginia Volunteer Cavalry. 

a pension at the rate of $20 per month in lieu of that 
receiving. 

The name of Daniel Caswell, late of Company FE. F\ 
Ohio Volunteer Infantry, and pay him a pension at the r: 
month in lieu of that he is now receiving. a 

The name of John McKone, late of Company HW, Fi 
ment Illinois Volunteer Infantry, and pay him a pension 
$30 per month in lIleu of that he is now receiving. : 

The name of Whitney C. Monson, late of Company F, Si: 
Connecticut Volunteer Infantry, and pay him a pension 
$20 per month in lieu of that he is now receiving. _ ; 

The name of John W. Hill, late of Company F, Sixty-ni: 
Indiana Volunteer Infantry, and pay him a pension at th 
per month in lien of that he is now receiving. . 

The name of John Q. Thomas, late of Company D. Fis! 
Regiment Indiana Volunteer Infantry, and Company DPD. |! 
Regiment Indiana Volunteer Infantry, and pay him a pen- 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas R. Lamison, late of Company B, T\ 
and sixth Regiment Pennsylvania Volunteer Infantry, and 
pension at the rate of $24 per month in lieu of that he is now 











the 








The name of Jacob P. Reichert, late of Company G, One bundee! ot 
ninety-third Regiment Pennsylvania Volunteer Infantry, aud serves 
Pennsylvania Militia, and pay him a pension at the rate of ©-* 


month in lieu of that he is now receiving. : . 
The name of Andrew W. McCullough, late of Company | 
Regiment Penusylvania Reserve Volunteer Infantry, and ¢ 





















































Militia Infantry, and pay him a 
in lieu of that he is now receiving. 
me of Nelson Holcomb, late of Battery D, First Regiment Ohi 
‘* Light Artillery, and pay him a pension at the rate of $30 
th in lien of that he is now receiving. ; 

of Humphrey D. Gifford, late of Third Battery Iowa Volun 


h Regiment Pennsylvania 
the rate of $30 per month 


name - . = 

cht Artillery, and pay him a pension at the rate of $50 per 
liew of that he is now receiving. 

name of David Sypber, late landsman on UW. S. 8S. Clara Dolsen 


m at the 


re 


:t Western, United States Navy, and pay him a pensi 
&30 per month in lieu of that he is now receiving. 
ame of Jacob Jones, late of Company C, Forty-fifth Regiment 
volunteer Infantry, and pay him a pension at the rate of $24 
nth in Heu of that he is now receiving. 
name of William F. Whitmore, late of Company PD, One hun- 
fourth Regiment Ohio Volunteer Infantry, and pay him a pen- 
¢ the rate of $30 per month in lieu of that he is now receiving. 
rhe name of Charles Schroder, late of Company C, One hundred and 
+h Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
1 at the rate of $50 per month in lieu of that he fs now receiving 


1 
t 
t 


name of Charles W. Webster, late of Company G, Forty-fifth 
noviment Ohio Volunteer Infantry, and pay him a pension at the rate 
x 0 per month in lieu of that he is now receiving. 

name of John Usner, helpless and dependent child of Adam 
Isr late of Company BE, Two hundred and fifth Regiment Pennsyl 

Volunteer Infantry, and pay him a pension at the rate of $12 per 

name of Alexander B. Henderson, late of Company DB, Eighty 

Regiment Ohio Volunteer Infantry, and pay him a pension at 






of $20 per month in lieu of that he is now receiving. 
name of Poley C, Sites, late of Company H, One hundred and 
fourth Regiment Ohio National Guard Infantry, and pay him a 
n at the rate of $30 per month In lieu of that he is now re 





name of John P. Harris, late of Company M, Fifth Regiment 





mteer Cavalry, and Company A, Osage County Battalion 
[issot Home Guards, and pay him a pension at the rate of $30 per 





‘in lieu of that he is now receiving. 
name of Benjamin Puckett, late of Company I, Fourteenth Regi 





Kentucky Volunteer Infantry, and pay him a pel! ym at the rate 
$40 per month im lieu of that he is now re iving. 
name of Alice M. MeCoy, widow of Robert J. McCoy, lat 


ny EB. Thirty-sixth Regiment Ohio Volunteer Infantry, a1 


at the rate month in lieu of that she 


of $20 per 








me of William R. Gladman, late of Company A, Ninth 
» Volunteer Cavalry, and pay him a pension at the 1 

mth in Meu of that he is now receiving. 
name of John S. Martin, late of Company H, Fifth Reg 


ky Volunteer Infantry, and pay him a pension 
month in lieu of that he is now receiving. 

J name of John B. Williams, late of Company M, Twenty 

Regiment New York Volunteer Cavalry, and pay him a pension 
of $30 per month in lieu of that he is now receiving. 


name of John W. Sidle, late of Company G, Ninety 
Regiment Ohto Volunteer Infantry, and pay him a pension at t 


month in lieu of that he is now receiving. 
» name of Fannie M. Campbel!, widow of Henry C. Campbell. 
f Company F, Seventieth Régiment Ohio Volunteer Infantry, and pay 


pension at the rate of $20 per month in lieu of that she now 


6 ner 


1 
»t¢ 


iving. 
rhe name of George De Garmo, late of Company F, 
d thirty-seventh Regiment Pennsylvania Volunteer 


One hundred 
Infantry, and 





him a pension at the rate of $20 per month in lieu of that he is 
y receiving. 
rhe name of Jennie Riggs, widow of Allen Riggs, late of Com; y EB, 
th Regiment West Virginia Volunteer Infantry, and pay her a pen- 


n at the rate of $12 per month. 

fhe name of Ophella L. Reynolds, widow of Hezckiah J. Reynolds, 

e of Company EB, One hundred and forty-third Regiment New York 
\ nteer Infantry, and pay her a pension at the rate of $20 per month 
1 of that she is now receiving. 
e name of George H. Beckwith, late of Company H, Tenth Regi- 
plichigan Volunteer Cavalry, and pay him a pension at tl ite of 


nt tue Pi 


$24 


per month in lien of that he is now receiving. 
The name of Finetta L. Wood, widow of Enoch Wood, late of Com- 
pany F, Seventeenth Regiment Connecticut Volunteer Infantry, 











pay her a pension at the rate of $25 per month in lieu of that she is 
now receiving. 

The name of Charles A. Lee, late of Company A, First Regiment 
lichigan Volunteer Light Artillery, and pay him a pension at the ra 
of $40 per month in lieu of that he is now receiving. 

The name of Charles Logan, late of Company D, Third Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of $30 


* month in lieu of that he is now receiving. 

rhe name of Emma J. Winchell, widow of George W. Winchell, late 
of Company B, Ninth Regiment New York Volunteer Infantry, and 
Company HB, Thirty-seventh Regiment New York State Militia Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

rhe name o ohn D. Reed, late acting master’s mate, United Stat 
Navy, and pay him a pension at the rate of $30 per month in 
that he is now receiving. 

rhe name of Hiram W. Partlow, late of Company I, Twenty-sixth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
_ the name of Harriet G. Sangster, former widow of Charles M. Long, 
late of Company H. Forty-seventh Regiment Wisconsin Volunteer In 
fantry, and pay her a 
that she is new receiv 
_ the name of John W. Williams, late of Company B, One hundred and 
thirty-eighth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now re 
ceiving, 

fhe name of Augustus Schoenwald, late of Company BE, One hundred 
nd Eighty-seventh Regiment New York Volunteer Infantry, and pay 
ee at the rate of $24 per month in lieu of that he now 
ie 

rhe name of Willfam J. Sutton, late of Company A, One hundred and 
twenty-fourth Regiment Indiana Volunteer Infantry, and pay him 2 
ae at the rate of $40 per month im lieu of that he is now re 

The name of Elizabeth N. Brand. widow of George J. Brand, late 
seaman, U. 8S. 8S. Grampus and Reindeer, and pay her a pension at the 
rate of $24 per month in lieu of that she is new receiving: Provided, 


lien of 





is 
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— at the rate of $20 per month in lieu of 
ng. 

















That in the event of the death of Chark \ 
dependent sen of said George J. Brand, t rd 
granted shall cease and determine tnd pi ded 
event of the death of Elizabeth N. Brand, the nan 
Brand shall be placed on the pension roll, subject t 
limitations of the pension laws, at tle ate of $12 | 
after the date of death of said Elizabeth N. Brand 
The name of John Schroeder, late of Company 
eighty-seventh Regiment Ni York \ Infa 
pension at the rate of $24 per month in lieu of th 
fhe name of Hervey A. Humphrey, late of Con 
ment Illinois Volunteer Cavalry, and pa im a 
$50 per month in lieu of that he is now ceiving 
_The name of Michae] Hartman, late of ¢ 
West Virginia Volunteer Infantry, and pay him a 
$36 per month in lieu of that he is now i 


The name of Margaret A. Ramage 


late of Company A, Ninety-eighth Regiment ¢ 
and pay her a pension at the rate of $12 ! 
The name of Lydia L. Clark, wid a] 


pany G, 
pension 


ceiving. 


Thirti 


th Regiment 
at te 


low of ‘ . 
Illinois Volunteer ] 
the ra of ; 


$20 per mo! 































The nan of F nklin D q n, t af ¢ 
Regiment Wisconsin Volunteer Infantry id 1 
rate of $56 per month in lieu of that he is now 

The name of Lucy K. Simons, widow of Lut 
Company D, § nd Regiment M a \ 
and pay her a pension at the rate of $12 per m 

The name ef Daniel J. Haynes, late of Com 
ment Kentucky Volunteer Infantry, and pany 
ment Kent ky Volunt Infan and pay im 
of 5 per month in lieu of that he is now rec 

The name of Irving DD. Hull, late of ¢ mpany 
ment lowa Volunteer Infantry, and pay im a 
$30 per month in lieu of that he is now receivin 

The name of Catherine Dal widow John 
pany C, Eleventh Regiment Maine Volunteer Inf 
I'weiltth Regiment Maine Volunteer Infantry, ar 

f $20 per month in of that si 
ind pay him 
3 ne receivir 
l, 1 s of A 
» Vo teer ¢ 
d 1 of I 
f | hirtne 
ise a rm 
th Julia B. R 
. on : 
nsior 
( cle t 
id m 
' a , 
1 i tT t 
West Virginia Volunteer In y, and hh m 
Virginia Infantry, and pay bit ‘ I 
in lieu of that he ts now * g 

I B i of J Ss. St g «( 
Regiment Missouri \ n - l 

I { $30 per mor n lien of that 

I n of §$ 1 M. Kin x I 
( n} i ] Reg ren ] 

ii 1 ft ra 

iy i” 

name of Leora R. Ma , 
| n Maxon ut if Compa I 

i nteer Infant nd pa I t 

|} month. 

| The n Mary L. M I 

Company G, Forty irth Reg t 

pay her a pension at tl at $25 i 
| is now receiving 

| The name of Catha M. S w 

| late of Company C, One hundred and tw 
York Volunt Infantry, and pay [ 
per month in lieu of that she now 1 vil 

The name of John M. Culver, late second 

| Nav 1 pay him a pension at the rate of § 
that he now recefving. 

‘I ame of William A. 8S. Welecl 

i lunteer Infantry, and ra 
in lien of that he n 
| Ellen V. N. W ; ‘ 
ymupany EB, Fifteenth Reg ¢ N 
Compa c [Twenty id I 
| yay her a pension at 
; now iving 
» of Laura F. ¢ i n 1 ‘ 
pany L, Eighth Regiment Ohio V« 
sr a pension at the rate of $12 per month 

The name of Sarah Ann Wamsley, widow 
| late of Company B, One hur nd cight 
Volunteer Infantry, and pay L pension 
} ; 7 ; 
month in lieu of that she f receiving 
| event of the death of Mary Blizabeth Wan 
child of sald Lawrence Wamsley, the addit! 
| shall cease and determine: And provided f 
| of the death of Sarah Ann Wamsley, the 1 
| Wamsley shall be placed on the pension 
| and limitations of the pension laws, at tl 
| and after the date of death of said Sarah \ 
The name of Augusta Batdorf mer w 
late of Company A, One hundred and twen 
Volunteer Infantry, and pay her : 
| month. 
| The name of Lucy A. Rose, widow of Abner W 
E. Third Regiment Yenncessee Volunteer Caval 
sion at the rate of $20 per month in lieu of tha 

The name of John H. Steele, late of Compai 
| ment Illinois Volunteer Infantry, and pay him 


of $30 per month im Ifeu of that he is now r¢ 











I name of Celestia Sprague, widow of Orrin C. Sprague, late of 
Company H, One hundred and forty-fourth Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

rhe name of Katharine A. Weyant, widow of William B. Weyant, 
late of Companies M and A, Sixth Regiment New York Volunteer 
Iieavy Artillery, and pay her a pension at the rate of $24 per month 
in lieu of that she is now receiving. 

fhe name of Maria J. Stevens, widow of Charles H. Stevens, late 
of Company H, One hundred and twenty-fourth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. 

rhe name of John Marx, late of Company A, Fourth Regiment United 
Stat Iteserve Corps, Missouri Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving 


The name of Asa Jenkins, late of Company D, Fifty-third Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving 

The name of Franklin Bryson, late of Company I, 

lvania Volunteer Cavalry, and pay him a 
rate $30 per month in lieu of that he is now receiving 

The name of William M. McArthur, late colonel Eighth 
Maine Voluntcer Infantry, and pay him a pension at the 
month in lieu of that he is now receiving. 

The name of William V. Walker, late of Company L, Ninth Regiment, 
and Company L, Second Regiment, New York Volunteer Heavy Artillery, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving 

The name of John Stickle, late of Troop F, Fifth Regiment United 
States Cavalry, and Company A, Thirty-third Regiment New York 
Volunteer Infantry, and pay him a péhsion at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of l'rancis M. Whittecar, late of Company K, Ninety-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate of 
month in lieu of that he is now receiving. 

The name of Catharine Ann Bartelle, former widow of Alexander H. 
Edwards, late of Company I, Fifteenth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 






Twenty-first Regi- 
pension at the 


nt Pennsy 


Regiment 
rate of $50 per 


a. pel 


The name of Jacob Peffer, late of Company F. Ninth Regiment Penn- 
svivania Volunteer Cavalry, and Company F, Forty-eighth Regiment 


Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Louisa I. Baldwin, widow of William H. Baldwin, allas 
William Dunlap, late of Company I, Ninth Regiment New Hampshire 
Volunteer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Luther B. Grover, late of Company I, Thirtieth Regl- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James Youell, alias James Moses, late of Company I, 


Fifth Regiment West Virginia Volunteer Infantry, and pay him a pen- 
ion at the rate of $30 per month in lieu of that he is now receiving. 


The name of John H. Yarger, late of Company K and first lieutenant 
Company G, Forty-ninth Regiment Ohio Volunteer Infantry, and pay 
him a pension at the rate of $50 per month in lieu of that he is now 
receiving 

The name of James C. Boyd, late of Company BE, Thirty-third Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now one 

The name of Homer Hoover, helpless and dependent child of James 
Hoover, late of Company G, One hundred and seventy-third Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $12 per 
month. 

The name of Harriet P. Hale, dependent mother of Edward C. Hale, 
late of Company K, Ninth Regiment New Jersey Volunteer Infantry, 
und pay her a pension at the rate of $12 per month. 

The name of Thomas P. Wentworth, late of Company H, Twenty-first 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Mary F. Deane, widow of Charles H. Deane, late first 
lieutenant and quartermaster HKighty-sixth Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The name of Almyra Vancil, widow of John Vancil, late of Com- 
yany B, Second Regiment Illinois Volunteer Light Artillery, and pay 
io a pension at the rate of $12 per month. 

The name of Horatio D. Elliott. late of Company D, First Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Levi Boysel, late of Company H, Sixty-ninth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $3 
per month in lieu of that he is now receiving. 

The name of Alexander Fleming, late of Company A, One hundred 
and elghtieth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now recciving. 

The name of Dorothy BE. Bacon, widow of Francis H. Bacon, late 
acting ensign, United States Navy, and pay her a pension at the 
rate of $24 per month in lieu of that she is now receiving. 

The name of Mary M. Jones, widow of Charles Jones, late of Com- 
pany D, Fifty-seventh Regiment Massachusetts Volunteer infantry, 
and pay her a pension at the rate of $20 per month in lieu of that 
she is now receiving. 

The name of Simon Hoafmyre, late of Company B, Forty-ninth Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Hinckley, late of Company B, Thirty-sey- 
enth Regiment Massachusetts Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Frank T. Sickler, late of Company C, Fifty-eighth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Samuel C. Robertson, late of Company C, Third Regl- 
ment North Carolina Mounted Volunteer Infantry. and pay him a 
pension at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Sterrett McClellan, late of Company B, One hundred 
and fifty-second Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Austin P. Walker, late of Company RB, Sixty-fifth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving. 

The name of Sylvester Cary, late of Company B, Twenty-ninth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
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_ The name of Mary O'Brien, widow of Timothy 
Company H, Ninth Regiment Illinois Volunteer Infant 
her a pension at the rate of $20 per month in lieu of ti 
receiving. 

The name of Henry B. Frey, late of Company G, |] 
Pennsylvania Volunteer Cavalry, and Company G Fit t Ite 
Sylvania Provisional Volunteer Cavalry, and ‘pay h i ani 
rate of $30 per month in lieu of that he is now receiy it : 

The name of Emma C. Weinhold, widow of Willian. < 
late of Company G, Ninetieth Regiment Pennsylvania» 
fantry, and Company BH, Fourteenth Regiment Pennsy| 
Infantry, and pay her a pension at the rate of $20 ;, 
of that she is now receiving.  ? 

The name of Isaac Byers, late of Company G. Or 
third Regiment Illinois Volunteer Infantry, and pa 
at the rate of $30 per month in lieu of that he is now 

The name of Samuel Webb, late of Company FE ld 
Ohio Volunteer Heavy Artillery, and pay him a pension 
$30 per month in lieu of that he is now receiving. bh 

The name of Mary Bartlett Taylor, widow of Isaa, 
Company H, Third Regiment Minnesota Volunteer Info 
her a pension at the rate of $30 per month in lieu of 1! 
receiving. 

The name of Helen Archibald, widow of Frederick A. A 
of Company C, One hundred and thirty-seventh Regi; 
Volunteer Infantry, and pay her a pension at the rate of 
in lieu of that she is now receiving. 

The name of Sarah A. Bland, widow of Francis M. L. 1 
Soman D, Ninety-ninth Regiment Indiana Volunteer Inj 
pay her a pension at the rate of $12 per month. , 

The name of Alvacinda Tyler, widow of Benjamin R. "1 
ing assistant surgeon, United States Army, and pay } 
the rate of $24 per month in lieu of that she is now recei 

The name of Robert Shay, late of Company E, Third Ree 
land Volunteer Infantry, and pay him a pension at the 
month in lieu of that he is now receiving. 

The name of Victoria 8. Hill, widow of Adoniram J. [I] 
Company H, Eighty-ninth Regiment Indiana Volunteer [np 
pay her a pension at the rate of $25 per month in liey 
now receiving. 

The name of Cinderella B. McClure, widow of Robert A 
late of Company F, Sixteenth Regiment Illinois Volunteer In‘ 
pay her a —- at the rate of $20 per month in lieu 
now receiving. 

The name of Joseph L. Bostwick, late of Company I... Ni: 
ment New York Volunteer Heavy Artillery, and Compa: M 
Regiment New York Volunteer Heavy Artillery, and pay bi: 
at the rate of $30 per month in lieu of that he is now receivi 

The name of Dennis P. Parker, late of Company C, Twent 
ment Pennsylvania Volunteer Cavalry, and pay him a pens 
rate of $50 per month in Heu of that he is now receiving 

The name of Bateman Zoll, late of Company H, One h 
ninety-second Regiment Ohio Volunteer Infantry, and pay 
sion at the rate of $24 per month in lien of that he is now 

The name of Walter Mason, late of Company E, Twenty-s 
ment Connecticut Volunteer Infantry, and pay him a pens 
rate of $24 per month in lieu of that he is now receiving 

The name of Addison D. Madeira, late chaplain Fifth Regi: 
Volunteer Infantry, and pay him a pension at the rate of $30 
month in lieu of that he is now receiving. 

The name of William H. Barton, late of Company H, First R 
West Virginia Volunteer Cavalry, and Company A, Twenty-t | 
ment Veteran Reserve vow oa and pay him a pension at the rat $ 
per month in lieu of that he is now receiving. 

The name of Fred Babcock, late of Company A, Fourteenth R t 
Illinois Volunteer Cavalry, and pay him a pension at the rat: S40 
per month in lieu of that he is now receiving. 

The name of Hannah M. Brewer, widow of Benjamin Brewe 
Company C, Sixty-ninth Regiment Indiana Volunteer Infantr) 
her a pension at the rate of $12 per month. 

The name of Henry Bolner, late of Company B, Twenty-sixth Rh 
ment Indiana Volunteer Infantry, and pay him a pension at t) 
$36 per month in lieu of that he is now receiving. 

The name of James DB. Crane, late of Company D, Fifth Reg 
Missouri State Militia Volunteer Cavalry, and pay him a pension 
rate of $30 per month in lieu of that he is now receiving. 

The name of Kate D. Linsley, widow of James H. Linsle) 
Company C, Tenth Regiment Connecticut Volunteer Infantry. 
her a pension at the rate of $20 per month in licu of that sh 
receiving. 

The name of Charles H. Crandall, late of Company B, Fort 
Regiment Ohio Velunteer Infantry, and Company I, Ninetcenth Ree 
ment Ohio Volunteer Infantry, and pay him a pension at the rat s 
per month in lieu of that he is now receiving. 

The name of Lizzie 8S. Williams, widow of Henry E. Williams, |! 
Company B, Thirty-first Regiment Iowa Volunteer Infantry, an 
her a pension at the rate of $20 per month in lieu of that sh 
receiving. 

The name of Virginia W. Reed, widow of James M. Reed, 
Company C, Forty-fifth Regiment Ohio Volunteer Infantry, and p 
a pension at the rate of $20 per month in lieu of that she is 
receiving. ' 

The name of Daniel W. Brown, late of Company B, First Ree 
Michigan Volunteer Engineers and Mechanics, and pay him a pen 
the rate of $30 per month in Ileu of that he is now receiving. 

The name of Elizabeth Farley, widow of John H. Farley, 
Companies K and B, Third Regiment Rhode Island Volunteer !! 
Artillery, and pay her a pension at the rate of $12 per month. 

The name of Stephen G. Lindsey, late of Company B, Eighty» 
Regiment Ohio Volunteer Infantry, and pay him a pension at t! 
of $36 per month in lieu of that he is now receiving. es 

The name of Marie Soucie, former widow of Augustus Fanche! 
of Companies K and A, Fourth Regiment Illinois Volunteer a 
and pay her a pension at the rate of $12 per month. i : 

The name of Jesse M. Pirkle, late of Company G, Third Regimen! 
Tennessee Volunteer Cavalry ,and pay him a pension at the rate ol >-! 
per month in leu of that he is now receiving. Se — 

The name of Joseph L. Evans, late of Company K, Fourteenth Reg 
ment Pennsylvania Volunteer Infantry, and Company D, One hund 
and fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
pesion at the rate of $36 per month in lieu of that he is now receivine 

The name of Benjamin M. Clark, late of Company I, Third Regime: 


¢ 


United States Veteran Infantry, and Company F, Independent Regiment 
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» Volunteer Infantry. and pay him a pensi at the rat | The name of Frederick 
nth in lieu of that he is now receiving | ninth Regiment Pennsylvania \ 
e of Charlotte E rowell, widow of James ‘rowell, lat sion at the rat f $24 ne 

D, One hundred a! ighty-ninth Regiment New York Vol- | The name of Caroline S 
ntry, and pay her on at the rate of $20 per month in | Fourth Regiment Ohio V 
t she is now receiving. rate of $24 per month 
» of James N. I , lat f Compe T, it indred an The name of Mic! 
tegiment Indiana n } fantry, pay him a pensio: ‘ogarty. te of C 
. of $40 per month in lieu of that he is now receiving. F ' 

e of James H. Langley, late of Company M, Second R 

ts Volunteer Heavy Artillery, and pay him a pen l 

per month in lieu of that ! ! 

‘of Reuben Brink, 

r Heavy Artill 
in Heu of that h 
of Elenora B. Petty, 
Second Regimer Ney 
at the rate of 


_ 


el 
mr 
llm 


ith 


ie 


t 
>.VU 1 


of George P. Sm 
souri Volunteer Ir a ! ps nsi ; 
* month in lieu of that he is now receiving. deve 
of Annie Schott. wid f Bernard Schott, la ;¢ 
h Regiment Ohio Vo r valry, and pay 
te of $2 per month f f that she is now ret 
of Clara Ward, help nd dependent child 
te of Company F, Forty i tegiment Indiana 
and pay her ¢ ‘sion at tl ite of $12 per month 
ume of Nancy Walton, widow Jacob Walton, late 
} Indiana Volunteer Infantry, 
a pension at the rate of $12 per month. 
me of Edward H. randall, late of Company K, One hundred 
nth Regiment New York Volunteer Infantry, and pay him a 
t the rate of $40 per month in licu of that he is now receiving 
ume of John P. Thurston, late of Company F, Fourth Regiment 
mpshire Volunteer Infantry nd pay him a pension at th te 
ner month in lieu of that | s now receiving. 
name of Eli C. Lowe, late « Third Battery Kansas 
1 Company K, First Regi t Indian Home Gu 
and pay him a pension at t! ate of $30 per 
» is now receiving. 
ne of John W. Swans 
st Virginia Voluntec: 
$30 per month in lic 
name of James Barth 
ity-fourth Regiment 
m at the rate of $3: 
name of Jennie McMurtrie, widow of Rudolph McMurtrie 
United States Marine Corps, and of Company C, One hi 
nty-fifth Regiment Pennsylvania Volunteer far 
pension at the rate of $12 per month. 
“name of James B. Kellogg, late landsman on U. S§S. 
ton, and Mohican, United States Navy, and pay him a 
te of $50 per month in lieu of that he is now reeeivil 
name of Rachel Castell, now R« 3s, widow of Hira 
of Company C, Seventh Regiment Kentucky Volunteer 
y her a pension at theaate of $20 per month in lieu of 
vy receiving. : 
name of George M. Rood, late of Company B, Twentict! . | OF, 


granted s 
event T 


nt New York Volunteer Cavalry, and pay him a pension at 
$30 per month in lieu of that he is now receiving. | her a pens 
The name of Jane L. Gettins, widow of Edwin T. Gettins, if | receiving 
pany K, Sixty-fifth Regiment New York Volunteer Infantry, an The name ¢ wis Pugh 
her a pension at the rate of $24 per month in Lleu of that i svyivania Volunteer Heavy Art 
ceiving: Provided, That in the event of the death of Matilda | of $24 per month in lie 1 of tl) 
ise Gettins, helpless and dependent child of said Edwin T. Gettins, The name of Jane Bu 
iditional pension herein granted shall cease and determine: And | wWifth Regiment West Virgini 
led further, That in the event of the death of Jane L. Gettins | First Regiment West Virginia 
ume of said Matilda Louise Gettins shall be placed on the pension | q pension at the rate of $12 p 
subject to the provisions and limitations of the pension laws, at | The name of Nannie Yor 
rate of $12 per month from and after the date of death of said | pany G, Sixteenth Regim 
L. Gettins. pension at the rate of 
he name of John H. Scott, late of Company C, Sixth Regiment | ~ The name of Al 
iigan Volunteer Cavalry, and pay him a pension at the rate of $24 | pany D, One hundr 
onth In lieu of that be is now receiving. fantry, and pay her a ; 
rhe name of Julia A. Kendall, widow of George H. Kendall, late of | The name of William L 
iny B, Thirty-seventh Regiment New York State Militia, and pay | ment Kentucky Volunté 
a pension at the rate of $20 per month in lieu of that she is now | of $30 per month in li 


Company C 


ving. | T D ime of Geors . 
rhe name of Edson A. Cook, late of Company H, Thirty-seventh | m es Ki ntucky Volunteer Infa 
giment Massachusetts Volunteer Infantry, and pay him a pension at! of ¢30 per month in lieu of that 
the rate of $50 per month in lieu of that he is now receiving. “The name of John Woods, late 
The name of William Welch, late of Company M, Sixteenth Regi- | Ohio Volunteer Infant dp 
ent New York Volunteer Heavy Artillery, and pay him a pension at | month in lieu of that he is now 
rate of $30 per month in lieu of that he is now receiving. The name of Rebecca Johnson ! 
rhe name of Mary B. Hughes, widow of Joseph A. Hughes, late of | nany E, Thirt Regiment Kent 
ipany KB, Twenty-ninth Regiment Missouri Volunteer Infantry, and he ‘a pension at the rate of $20 per 
her a@ pension at the rate of $20 per month in lieu of that she is | receiving. 
y receiving. The name of Isaac Smith, lat 
rhe name of Emma Frymire, widow of Jasper Frymire, late of Com- | Kentucky Volunteer Cavalry, and him a 
ny G, Eighty-seventh Regiment Illinois Volunteer Infantry, and pay per m nth in lieu of that he is now receiving 
a pension at the rate of $20 per month in lieu of that she is now The name of Eva Buhler, widow of John Buh! 
receiving. Twenty-elghth Regiment Ohio Volunteer Infant: 
rhe name of James H. Ross, late landsman, United States Navy, and | sion at the rate of $20 per month in lieu of thai 
y him a pension at the rate of $30 per month in lieu of that he is now The name of Mordecai F. Riley, late of Com 
iving. ment Illinois Volunteer Infantry, and | 
the name of Elizabeth Willett, widow of George Willett, late of | $30 per month in lieu of that he is now 
mpany D, First Regiment Iowa Volunteer Infantry, and pay her a | The name of Gertrude Meloy, help! 
‘ton at the rate of $24 per month in lieu of that she is now receiving. | Meloy, late of Company G, Eighth 
rhe name of Henry Cooper, late of Company C, Sixtieth Regiment | Infantry, and pay her a pension at tl 
nited States Colored Volunteer Infantry, and pay him a pension at the The name of George W. Haney. 
te of $30 per month fn lieu of that he fs now receiving. Regiment Pennsylvania Volunteer | 
The name of Annie M. Regan, widow of Patrick Regan, late of Bat- | teenth Company, Second Bat t 


ty L, Third Regiment United States Artillery, and pay her a pension | him a pension at the rate of 

the rate of $20 per month in lieu of that she is now recelving. | receiving. 

_ The name of Isalah Ellwood, late of Company H, Fifteenth Regiment The name of James F. Hubbard, 

-inols Volunteer eaty. and pay him a pension at the rate of $24 | Regiment Indiana Volunteer Infantry, 

ber onth in lew of that he is now receiving | rate of $30 per month in lieu of that h 
The name of Martha Rogers, widow of William H. Rogers, late of | The name of Elizabeth Hoon, widow 


company 6, Sixteenth Regiment Vermont Volunteer Infantry. and pay | pany C, Seventy-second Regiment India: 


receiving, 


ier 2 pension at the rate of $20 per month in lieu of that she is now | 1er a pension at the rate of $24 per mon 


receiving : Provided, That in the event 
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j 1 dependent child of said James Ho the additional pension | The name of Nellie McMillan, helpless and de ne nde 

he i anted shall cease and determine; And * provides d further, That | McMillan, late of Company F, One hundred and { 

j the death of Elizabeth Hoon the name of said Nellie “ ee Guard infantry, and pay her a per ty 

j hall laced on the pension roll, subject to the provisions and | $12 per month —s 

ns of tne pension iowa, at the rate of $12 per month from and | The name of William Ashton, late of Company p I 

date of death of said Elizabeth Iloon | 3 Wisconsin Volunteer Infantry, and pay him a ve sic 

nat of Newton Ridgway, late of Company K, Fifty-third Regi- 5 $36 per month in lie ul of that he is now receivin , 

z ixentucl Volunteer Infantry, and pay him a pension at the rate | The name of James Anderson, late of Company €, 0 

of $24 per month in lieu of that he is now receiving. | thirteenth Regi ent Illinois Volunteer Infantry, and pay. 

The nar of R ina Starkey, dependent moth of William I. at the rate of $30 per month in lieu of that he is pow 

; een ee > a a See ee eae | The foregoing bill is a substitute for the follo 

j name of George M. Thomas. late of ompany D, Sixty-third | bills referred to the Committee on Invalid Pension 

r nt Illinois Volunteer Infantry, and pay him a pension at the H.R. 139. Alban G. Knode. H.R. 12067. Davia 3 
rate of $24 per month in lieu of that he is now re ving | H. R. 525. David Lloyd. H.R. 12269. Mary iw. 
fhe name of Edward Gifford, late of Company F, Twenty-first Regi- H.R. 9 Jesse A. Linn. Hi. Caleb Cre 
ment Ohio Volunteer Infant and pay him a pen n at the rate of | H.R. 95 John T. Chiles. HH. Geo 

$30 per month in Heu of that he is now receiving H. R. James Taylor (2d). H. _ 

ihe name of Sarah F. Meade, widow of Greenville Meade, late of o abe Milton Lee, H 

Company I’, One hundred and eighteenth Regiment Illinois Volunteer 3 tetsey Ann Phelps. H. 

Infantt and pay her a pension at the rate of $20 per month in lieu | t. George Ss H. 

of that she is now receiving } y Pressley R. Baldridge. H. 

The name of Kate S. Blodgett, widow of Morris R tlodgett, late of | 2 John C. Martin. H. : 
Company H, One hundred and twenty-ninth Regiment New York Vol- t Hugh Baker H. 

un r Infant and Company H, Fourth Regiment New York Volun- ..2 John A, Peterson. H. 

teer Heayy illery, and pay her a pension at the rate of $20 per t. William D. Wood. H. 

i ith in lieu of that she is now recciving } Patrick Fitzpatrick. Hi. 

TI name of William Smith, late of Company K, Fourteenth Regi- | Stephen Vogel, II, 

ment Kentucky Volunteer Infantry, and pay him a pension at the rate | George W. Gallagher. H. 

f $30 per month in lieu of that he is now receiving. | Iezekiel Justice, H. 

Tl name of William R. Sheeler. late of Company FE, One hundred | Solomon D. Sturtz. H. a 
nd thirty-ninth Regiment Illinois Volunteer Infantry, and pay him a |} George Goodpastor. H. 

sion at the rate of $24 per month in lieu of that he is now receiving. Ruben Driskill. H. 

The name of Jolin McLeod, late of Company C, Forty-seventh Regi- | Lottie Menefee, HH. ' 
ment Indiana Volunteer Infan ry, and pay him a pension at the rate of | John T. Bates. H. . Orman P. 1 
$30 per month in lieu of that he is now receiving | Jacob Schumacher. H. Jobn T. | 
The name of Georgt Merrill, late of Company I, One hundred and Charles W. Wood. If. Martin \ 
forty ‘ond Regiment New York Volunteer Infantry, and pay him a | Frank D. Morse. IH. John Y. J 
pension at the rate of $24 per month jn lieu of that he is now receiving. | Anna M. Haysmer. H. . Stephen IT. | 
The name of William Fi. Thomas, late of Company D, Eighth Regi- William J. Chinn. H. . George M. |} 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate of i. 

$30 per month in lieu of that he is now receiving H. 

The name of Elizabeth Whitestine, widow of John A. Whitestine, Hi. 

‘ of Company F, Forty-seventh Regiment Indiana Volunteer Infantry, | H. 

nd pay her a pension at the rate of $24 per month in leu of that she i. 
is now receiving. H. 

The name of James G, Hagamen, late of Company F, Thirtieth Regi HH. 
ment New Jersey Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of John Johnson, helpless and dependent child of Joseph 
Cc. Johnson, late of Company C, One hundred and twenty-first Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $12 per 
month 

fhe name of Wickliff Loomis, late of Company D, One hundred and 


seventy-seventh Regiment Ohic Volunteer Infantry, and pay 
sion at the rate of $24 per month in lieu of that he is now 
The name of An irew W. Cochran, late of Company I, 
Regiment Illinois Volunteer Infantry. and Company I, Sixty-first Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving 
The name of George Gray, late of Company K, Th 


him a pen- 
receiving. 


irty-cighth Regl- 





ment Ohio Volunteer Infantry, and pay him a pension at the rate of } 
$36 per month in Heu of that he is now receiving. 

the name of Nancy Stutesman, now Olmstead, widow of James 
Stutesman, late of Company H, One hundredth Re giment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu of | 
that she is now receiving. 

The name of John Scott, late of Company L, Ninth Regiment Penn- 
sylvania Volunteer Cavalry, and pay him a pension the rate of $30 


per month in lieu of that he is now receiving 


The name of Margarita S. Salazar. widow of Tomas Salazar, late of 
Company A, Fourth Regiment New Mexico Volunteer Infantry, and pay 
her a pension at the rate of $24 per month in lie that she is now 

eiving. 

lhe name of Elno Hattie Abells, former widow of Charles A. Sikes, 
late of First Independent Battery, Connecticut Volunteer Light Artil- 
lery, and pay her a pension at the rate of $12 per month. 

The name of John L. Foster, late musician, Fourteenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $30 


per month in lien of that he is now receiving. 


Che name of Araminta Ward, widow of Isaac J. Ward, late of Com- 
ny I, Fourteenth Regiment Kentucky Volunteer Infantry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
iving. 
rhe name of William Malony, late of Company B, Denver City (Colo- | 
do) Home Guards, and pay him a pension at the rate of $24 per 


month in lieu of that he is now receiving. 

The name of Rachel Stewart, widow of William Si 
panies D and II, Sixty-fifth Regiment Illinois Volu 
pay her a pension at the rate of $20 per month 
now receiving. 

The name of Sophia M. 
Company H, Ninth Regiment 
and Company K, One hundred and ninetieth Regiment 
Volunteer Infantry, and pay her a pension at the rate 
in lieu of that she is now receiving. 

The name of James Russell, late of Company H, 
eleventh Regiment Ohio Volunteer Infantry, and pay 
the rate of $36 per month in lieu of that he is now 

fhe name of David Amos, late of Company D, 
Virginia Velunteer Infantry, and Company B, 
zinia Veteran Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Thomas Cooper, late of Company D, Regi- 


wart, late of Com- 
nteer Infantry, and 
in lieu of that she is 
Davis, widow of Robert E. Davis, 
Pennsylvania Reserve Volunteer 


late of 
Infantry, 
P ennsylvania 
of $20 per month 


One hundred and 

him a pension at 
receiving. 

Ninth Regiment West 

First Regiment West Vir- 


Fourteenth 


ment West Virginia Volunteer Infantry, and pay him a pension of $30 
per month in lieu of that he is now receiving. 
rhe name oi aac Ayres, late of Company B, Sixty-fifth Regiment 





New York 


Sih per 


Ve lunteer 


Infantry, and pay him a pension at the rate of 
month in 


lien of that he is now receiving. 
rhe name of Samuel Williamson, late of Company I, Bleventh Regi- 
West Virginia Volunteer Infantry, and pay him a pension at the 
$30 per month in lieu of that he is now receiving. 
The name of David R. Beavers, late of Company K. Sixth Regiment 
West Virginia Volunteer Infantry. and pay him a pension at the rate 
ot $50 per month in lieu of that he is now receiving 
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r the reading of the 

Mr. TRIBBLE. Mr. ¢ ! 
inquiry of the gent from W 
man of the subcor 
full report of these cases 1 ( 

Mr. BURKE of Wisconsin. ‘1 
each case can be found with the 
Invalid Pensions, if that is wl 
words “* full report 

Mr. TRIBBLE. ‘That is what 1 
presented here to-day n this b ; 

Mr. BURKE of Wiscon | 
ago. There are 468. 

Mr. TRIBBLE. Does the 
mittee has carefully investigated 

Mr. BURKE of Wisconsin. As 
to do so, and as I stated bef 
crippled since the December 
three or four vacancies on tl 
several Members who receive 


| have not been preset It is possib 
i ters have crept through where 


prevented. 
Mr. TRIBBLE. Now, Mr. Chai 


i for these full reports here on 


corded the courtesy of the prod 
that was presented to the House 


i turned from the Senate and a « 


make note of two or three ent 





At the time when this bill ssed 
j posed several case eluded 
of Phoebe Cs th Sy 





refused to pass her bill, as is sh 
This woman for many years, as ft] 
drawing a pension on the 
dead. She has personated herself 


griff and secured pension as his 


| December, 1SS2. This House 1 


special act. The report I hold in 
The soldier, James Cosgriff, 
Home at Leavenworth, Kans 

The dates that she gave of ! 
and his service are false, and 
report, is in an old soldiers’ hoi 
imposter wife ever saw hin Ee 


| soldiers supposed to be dead 


Says: 


It is clearly evident 


| thi oldier and } I 
|} <As long as the people of 

expect to col inue prot or oY 
mittee is not as careful : it he 
should never reach this Hous I 


is stricken another case: and whi 


passage of the bill, the evidence il 
to me then. The full report was 
to-day in this report. I read from 


Case of Sarah J. Kelley (HI. R. 14851 


port is rather meager. From a read 
appear that this claimant Is entitled 
channels, as the Vension [Dureau, and 
consideration of her case y ¢ 2 

it is shown that the claimant 


adulterous cohabitation sin sold 
1882, shortly after his death ae | 
years in New York City, in N irk, ‘I 


and Scranton, Pa. It is on this a 
sion at the bureau have been denied 


Mr. Chairman, the Pension Burea 


record, and I contend the committe 
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1 


| have known the facets and presented them to the House. 
rhe Pension Bureau rejected her, and this House should not put 
such characters. |] do not believe that a 
woman who has dishonored the name of her soldier husband, as 


’ ' , } 
PrensiOl OL 


ppli t has done, should be pensioned and have more pen- 
m than those who saw service as war widows. The country 
stand for women of this class receiving more pension 

cial acts than pure wives of soldiers r am 


lorty-eight years have rolled over our heads since the last 
in was fired at Appromattox. To day there are 497,263 
urvivors of the Civil War on the pension roll. This does not 


de widows and children of soldiers. There are 860,294 
pensioners on the roll of 1912. There were 660,000 soldiers who 


e 


w service in the Confederate Army. Think of it, Mr. Chair- 


man, 200,000 more people drawing pensions than enlisted in 
t] army y Of the § h of four years’ duration. 

I desire to call especial attention to the fact that there are 

isi roll 321,932 children of soldiers and widows 

of soldic Where and when will this thing end, if the children 

of soldiers must now be eared for? Pensions of all wars in the 


year 1866, two years after the Civil War, amounted to $15,- 


357,714.88; in the year 1886, 20 years later, $67,336,159.51; in 
the year 1915, about $185,000,000. During last Congress this 
House passed 9,000 special bills increasing amounts of individual 
pensions and placing on pension lis  ineligibles. By this special 
pension method pensions were it ised for favored ones to 
$30, $50, $75, and $100 per sith ; “T » present Congress has 
not passed one-half so many, ': ‘ Ith ugh the three previous terms 
had increased them by the senda: By a hard contest the 
original Sherwood bill which was slated to pass this Congress 


was defeated. It gave $30 per month without re 
length of service. That bill would have increased the pension 
roll some $75,000,000. It has been estimated that in the year 
1911 there were paid in pensions $159,000,000 or $1.73 per capita. 
At this per capita Georgia paid in the year 1911, $4,513,779.33. 
Georgia received in return pension money only $543,353.41, 
thereby paying an excess of $3,970,426.92. Compare Georgia’s 
burden te Ohio’s pension harvest for the year 1911. Ohio paid 


$8,247,110.33 and received from the fund $15,638,286.83; there- 
fore you can see that Ohio receives for her citizens $7,391,167.50 


4 


more than she paid into the pension fund. 
rhe C HAIRMAN (Mr. Murray). The time 
from Georgia [Mr. TrresLe) has expired. 

Mr. TRIBBLE. I ask unanimous consent to extend my re- 
marks in the Recorp. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? There is no objection. 

Mr. TRIBBLE. ‘The Committee on Pensions has finally de- 
cided to cut down the number of special pensions, and I insert 
part of the resolution under leave to print. I also insert the 
general pension act. The special pensions passed by the thou- 
sands every term are increases over and above the general law, 
including deserters, bounty jumpers, and negroes who are not 
entitled to pension under the general law. 

Resolution of committee. 


Resolved, That it is the sense of this committee that hereafter, on 
account of the liberal provisions of the Sherwood bill passed by this 
Congress, we should only report favorably private bills for increases for 
those who are beneficiaries under the said law, or any other general 
law, where the evidence shows that the applic ant needs the assistance 
of an attendant, and only in cases where it is shown that the appli- 
cant has little or no income, 


of the gentleman 


ACT OF 1912. 

This act grants pensions according to the length of service to per- 
sons who se a 90 days or more in the military or naval service of 
the United Sta ; during the Civil War and were honorably discharged, 








who have r ions d certain ages, at rates as indicated in the following 
table: 

Length of service. 
. = —— - Ldivosinligacialt : —_——_—_—_—— 

Age 90 d 6 months.! . |) 1} years. | 2 years. | 23 years.| 3 years. 
| } i | 
eae re 
Se $13.00} $13.50 $14. 00 $14. 50 $15.00 $15.50 $16. 00 
i denna | 15. 00 | 15.50 16.00 | 16. 50 17.00 | 18.00 19. 00 
70 + 18.00 | 19. 00 20.00} 21.50] 23.00} 24.00 25. 00 
Wiese hand 21.00} 22.50 24. 00 27.00} 30.00) 30.00 30. 60 
| | | j 


I 


it also grants pensions at the maximum rate $30 per month, with- 
out regard to age or iength of service, to persons who served in the 
military or naval service during the Civil War and received honorable 
discharges, and who were wounded in battle or in Mme of duty and 
are now unfit for manual labor by reason thereof, or who from disease 
or other causes incurred in line duty resulting in their disabilities are 
now unable to perform manual labor. 

Mr. TAGGART. Mr. Chairman, I suggest the presence of an 
error in the bill and ask that the fellowing amendment be in- 
serted in the description of the soldier’s service. 

The CHAIRMAN. At what place does the gentleman suggest 
that? 


scribed in the original bill is in the First Battery | 
Artillery. That is as it was described in the dy 
| troduced, which is correct. In this bil! it read 
tery Kansas Light Artillery.” 
‘The CHAIRMAN. The gentleman from Ki; 
GART} moves to amend, at line 19, page 67, by « 


gard to age or 
| bill, with amendments, be reported favorably and 
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Mr. TAGGART. On line 19. page 67. TT 


word “ Third” and substitutin 
vill report the amendment 
Kansas 

The Clerk read as follows: 

Amend, line 19, page 67, by strik ing out the 
substituting in lieu thereof the word ‘First.’ 

The CHAIRMAN. The question is on agr 
nent. 

The amendment was agreed to. 

Mr. BURKE of Wisconsin. Mr. Chairman. on 
committee I move that, in line 15, page 69, in the 
A. Kendall the initia] “A” be stricken out ar 
inserted. 

The CHAIRMAN (Mr. Suertry). The Clerk 
amendment offered by the gentleman from | 
BURKE]. 

The Clerk read as follows: 

Amend, page 69, line 15, by striking out the initi 
ing in lieu thereof the initial “J.” 

The CHAIRMAN. The question is on agreein; 
ment. 

The amendment was agreed to. 

The Clerk resumed and complet 

Mr. BURKE of Wisconsin. Mr. 


g the word “ Fj 


offered by the 


ed the readir 

Chairman, I 1 
the present. 

The CHAIRMAN. The gentleman from W 
BURKE] moves that the bill, with the amendment 
with a favorable recommendation. The questior 
to that motion. 

The motion was agreed to. 





JOHN R. FUGILL, 


Mr. RUSSELL. Mr. Chairman, I call up 
3967, Private Calendar No. 314. 

The Clerk read the bill, as follows: 
A bill (H. R. 3967) granting an increase of pension to 

Be it enacted, etc., That the Secretary of the Interior 
hereby, authorized and direeted to place on the pension 
the provisions and limitations of the pension laws, the : 
Fugill, late of Company EB, Second Regiment New York M 
teer Riflemen, and pay him a pension at the rate of $30 
lieu of that he is now receiving. 


Mr. RUSSELL. Mr. Chairman, I move that 


| a second time for amendment. 


The bill was read the second time. 

Mr. RUSSELL. Mr. Chairman, I move that the bi 
aside with a favorable report. 

The CHAIRMAN. The gentleman from Miss 
SEL] moves that the bill be laid aside with a favo 
mendation. Without objection, it will be so ordered 

There was no objection. 


MARY MACARTHUR. 


Mr. RUSSELL. Mr. Chairman, I call up the bill H. R. 2: 
Private Calendar No. 315, granting a pension to Mar) 
Arthur. 

The CHAIRMAN, 
bill. 

The title of the bill was read. 

Mr. RUSSELL. Mr. Chairman, I move that the first | : 
of the bill be dispensed with, 

The motion was agreed to. 

The CHAIRMAN. Without objection, the bill w 
for amendment. 

There was no objection. 

The bill was read for amendment, as follows: 

Be it enacted, etc., That the Secretary of the Interior 
hereby, authorized and directed to place on the pension ro'l, 
to the provisions and limitations of the pension laws, tue 
Mary MacArthur, widow of Arthur MacArthur, late lieut 


United States Army, and pay her a pension at the rate « f $2 
year. 


The following committee amendments were read and az! 


Amend, line 8, by striking out the figures “ $2,500” 
the figures “ $100.” a 
Amend, line 8, by striking out the word “year” and ins 
word “ month.” 
Mr. RUSSELL. Mr. Chairman, I will state that 
was introduced and referred to our committee, asking for *—"" 
a year. The committee reduced the amount to $100 per DOLE, 


if 


The Clerk will report the till 


and 5 
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ar. This was done in accordance vy ith the a ion | The SPEAKER. That is tr The question is « 
ee in similar cases heretofore. to the amendments. 
ced a bill granting $100 a month to Gen. Bragg’s The amendments were agreed to 
Gen. MacArthur was equally as distinguished a} The bill as amended was ordered to be « 
ere is any objection to this bill, I will ask its; third time, and was accordingly read 1 
tjleman from Wisconsin [Mr. Escr], to further} ‘The next business was the bill | ¥ 
visions. If there is no objection, I move that it | of pension to William P. Clark. 
with a favorable recommendation i The bill was ordered to a t d rend and 


.WTHONY. Mr. Chairman, I would like to ask the gen-} read the third time and pas 


Phe next business was 1 


estion. } 
SSELL. Very well. ‘and increase of pensions to cer 1 soldier 7 ‘ ef 4 
ONY. Why is it that you give the widow of a] Regular Army and Navy and of wars other t . ( \\ 
eneral $100 per month and decline to give the widow | and to certain widows and de l 
eneral more than $30 a month? and sailors, reported from the Co 


SSELL. I do not know that that is so. I do not | amendments. 


s ever been done by our committee. To what case Che amendments were agreed to 
tleman refer? i} The bill as amended was ordered to 
N\THONY. To the case of the widow of Gen. Wint. | Was accordingly read the third time, and pa 1 
however, was not before your committee. | ‘The next business was the bill (HL. R “283 
My RUSSELL. This bill provides that the widow of Gen. | sions and. increase of pensions to iad om 
shall receive $100 per month. The committee has, | of the Regular Army and Navy, and certain sold and 
| rule, recommended that amount to widows of those | of wars other than the Ci) Wal d to \y ‘ 
e generals during the Civil War, but not to such as were } seldiers and sailors. 
ve is since the war. The bill was ordered to be engrossed and read a third t 
e Mr. Chairman, that the bill be laid aside with a favor- | and was accordingly read the third time, and | | 
ecommendation. | The next business was the bill (S. 7160) r 
e HAIRMAN. Without objection, it will be so ordered. and increase of pensions oO certain soldiers and if 
vas no objection. Civil War and certain widows and dependent 1 es of su 
INJURIES TO GOVERNMENT EMPLOYEES. | soldiers and sailors, reported from the Commiitee of the WI 
<<. re a 2 Fo re with amendments 
poU. Mr. Chairman, [ call up the bill (Hi. R. 23451) to} ‘The amendments were agreed to 
N employees of the ee fo. smpUEES received The bill as amended was ordered . » third 
im the discharge of their cuties, and other claims for | accordingly read the third time, and d 
res to and loss of private property. This is a House bill The next business was the bill (S. 8024) 


Senate amendments. I ask that the Senate amendments | and increase of pensions to certain soldiers and s ee ieee 

orted. The bill has already passed the House. : a ; GISTs GNU SAMOES OF Ul 
rhe CHAIRMAN. The gentleman from North Carolina asks 
{ » Senate amendments be reported. If there be no ob- 
on that will be done. 


Civil War and certain widows and dependent relatives of such 
soldiers and sailors, reported from the Committee of the WI 
with amendments 


The amendments were agreed to 








rhe first Senate amendment was read. The bill a . ee i : ; 
Mr. POU. I move to concur in the Senate amendment. } rhe bill as amended wae ord red to a third reading .w 
, 7 ee eee | accordingly read the third time, and passed. 

he motion was agreed to. a : tothe 

the CHAIRMAN. The Clerk will report the second amend-|_, THe next business was the bill (H. R. 25282) granting p 
t of the Senate. a | SIONS and increase ol pensions to certain soldiers and 8s: 

Mr. MANN. Will not the gentleman ask unanimous consent | of the ¢ ivil War and certain widows and dependent childret 
have all the Senate amendments reported? | of soldiers and sailors of said war, reported from the Comn 
Mr. POU. I ask unanimous consent that all the Senate | *¢,of the Whole with amendments 

ndments be reported, and that they all be concurred in. The amendments were agreed to 

the CHAIRMAN. If there be no objection they will all be | _ 1¥¢ Dil was ordered to be engrossed and read rd 
ented. : | Was read the third time, and passed 

rhe Senate amendments were read. | The next business was the bill (H. R. 5967) granting 
Mr. POU. I move that all the Senate amendments be con- | imerease of pension to John R. Fu 

rred in. | The bill was ordered to be engrossed ul a third 
The motion was agreed to. was read the third time, and passed 

Vr. POU. I move that the bill be laid aside with a favorabie | The next business was the bill (H. R. 27806) 

ommendation, } sion to Mary McArthur, reported from the ¢ 
The motion was agreed to. Whole with an amendment. 

Mr. POU. I move that the committee do now rise and report | The amendment was agreed to 
ese sundry bills to the House, with the recommendation that The bill as nmended was ordered to b l read 


e amendments be agreed to and that the bills do pass, and that third time, and was rend the third 
the Senate amendments to the bill H. R. 23451 be concurred in. Mr. RODDENBERY. Mr. Speal ; : 
arthie . z i ‘ ‘ , ss . . : . ‘ «* o I | 


The motion was agreed to. | for the reading of the « ossed b I asi [ « mak 
rhe committee accordingly rose; and the Speaker having re-| inquiry of the gentleman from Missouri [Mr. Rt ' 


umed the chair, Mr. Suertey, Chairman of the Committee of | jno the action of the committee on th 7 
the Whole House, reported that that committee had had under The SPEAKER. By unat ' 
onsideration sundry bills on the Private Calendar, and had in- a. aa Dy Waamoes coment, ae & ' 
structed him to report the same with various amendments, with 
the recommendation that the amendments be agreed to and that 


propound the inquiry Is there obj 1 [Afte L pat 
The Chair hears none 


the bills do pass; also that the Committee of the Whole had had Mr. RODDENBERY. The = i : cw we We k the ¢ 
under consideration the bill H. R. 23451 with Senate amend- | ™@n at this juncture, purely for the Information of the Hi 





ments, and had instructed him to report the same back to the | to what action the Commi 





House with the recommendation that the Senate amendments be | indicative of the future polics of the committee in re d 

neurred in, these special pension bills? 

BILLS PASSED. | Mr. RUSSELL. Mr. Speaker, I will say to 

The SPEAKER. The Clerk will report the first bill. the committee has ever since the Sherwood bi 

The first business was the bill (H. R. 27874) granting pen ing that it = a liberal bi - have felt that we shou mene 
SIons and increase of pensions to certain soldiers and sailors that bill by the a OL sper _ pl exc ( wl 
of the Regular Army and Navy, and certain soldiers and sailors the applicant Is shown to be so affli ted » need an endant, 
of wars other than the Civil War, and to widows of such sol- | O° (2 Clre® whewe the. applicant is helpless, poor, and needy. 
diets and sailors, reported from the Committee of the Whole | At the last meeting o! the committee we passed a resolution 

to that effect. With the permission of the House, IL \ ty 


with sundry amendments. . 
the SPEAKER. The Clerk will report the amendments. 
Mr. FITZGERALD. Itisnot necessary to read the amendments. | 
Mr. MANN. It is not customary to read the amendments | 
unless somebody demands a separate yote on some amendment.! There was no objection. 


have that resolution read by the Clerk. 
The SPEAKER. Is there objection to t] juest of the gen 
tleman from Missouri ? 
























































































ee 


Phe Clerk read as follows: 








CONGR ESSION AT R BC ‘ORD—HOU SE. 


! 


| last word. 
| the $40,000 carried in this item is all that 


| the paragraph refers, numbered 443, of the sec: 
| Sixty-second Congress. Of course the gent] 


d, That it is the sense of this mmittee that hereafter, 
of the liberal provisions of the Sherwood bill passed by this 
‘ , uld only report favorably private bills for increases 
f | eneficia inder th aid vy, or any other general 
» the eviden shows that the applica needs the assistance 
of an attendant, and only in cases where it is shown that the appli- 
: * eee 
I i eat where any bill is reported for any 
to have any income, the amount of nsion recom- 
! iuced 1 what ws i erwise be reasonable 
mine « Lb Income 
‘ further resolved, That wh an applicant has heretofore | 
1 a pension by special bill, a second special bill should not be | 
i, unless it is clearly shown by the evidence that he has grown 
! ’ n ph 1 condition tl when the former bill was 
| 
The SPEAKER. The question is, SI the bill pass 
e question Was it iken, and the bill was passed. 
the next business was the bill (H. R. 23451) to pay cer- 


of the Government 





2 


for injuries received while 


iarge of their duty, and other claims for damages 
’ the loss of private property, with Senate amendments. 
fhe SPEAKER. The question is on agreeing to the Senate 
endment 
| senate end its were greed 1 


Mr. FITZGERALD, chairman of 





the Committee on Appro- 


| the project, it was adversely acted upon by th 


that the $40,000 is all that is necessary to 


by direction of that committee, reported Senate joint 
ution 145 to provide for the maintenance of public order 
| the protection of life and property in connection with the 
presidential inaugural ceremonies in 1913, which was read, and 
NMpAany wort (No. 1383) was referred to the Coin- | 
ee of the Whole House on the state of the Union. 
ir. FITZGERALD. Mr. Speaker, I ask unanimous consent 
his resolution may be printed in the Recor», 
he SPEAKDHR. Is there object request of the 
from New York? 
There was no objection. 
I} ! ition follows: 
. ite joint 1 
tion (S. J. RB 145) to pro f maintenance of 
I rrotection life and } ti n ynnecti vith 


presidential inaugural ceremonies i 








, etc., That $23,000, or so mu 

from y money in the Treasu 

n the revenues of the District « 

I propriated to enable the 
C‘olumbi to maintain public 
District from the 
lusive, Said commissioners are re 

l regulations necessary 

| ord rotection of life and 

j conve and to make special r« 






its, ¢ | operath 
eriod ind fixing fares to 








egu lations shall be in for 

tion ing said inauguration, an< 

ill | ished in one or more of 

! Dist Columbia; and in su 

! oners 1 ‘mm best to acquaint t 





liy prescribed for the violation of a 


uforced until five days after such 
any of sucl gulations shall be li 
to exceed $100 in the police ¢ 








of payment thereof to imprisonm: 





*h thereof as may be necessary 


»f vehicles of 
be charg: 





n 1913. 






appropriate 


ry not otheryw 
bi equal part 


yf Col in 


Commissioners of the Distr ict of 
order and protect life and property in said 
8th of February to the 10th of March, 1913, both 


by authorized and directed to 
to secure such preservation of 
property and fixing fares by 
gulations respecting the and- 
whatever character or kind 












e one week prior to said in 
1 one week subsequent thereto, 
the daily newspapers published 
ch other manner as the com- 
he public with the same; and 
f f such regulations shall 

ion. Any person yiolat- 
» for each such offense to a 
of said District, and in de- 









Dist for not lor than 60 days. And the sum of $2,000, or so 
h thereof as may be necessary, is hereby likewise appropriated, 
to be expended by the Commissioners of ‘t of Columbia, for 


the construction, maintenance, and expe 
of temporary public-comfort stations a 
period aforesaid. 


Mr. FITZGERALD. Mr 


Speaker, 
rpose to ask the House to consider 








nses in ident to the operation 
nd information booths during 


I gi iotice that it is my 


this resolution some time 


bsence was granted to Mr. 


row. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of a 
Lh , for one week, on account 


RIVER AND HARBOR APPR 
Mr. SPARKMAN. Mr. Speaker, 
solve itself into the Committee of 
state of the Union for the further co 
harbor appropriation bill (H. R. 281 

The motion was agreed to. 


f illness. 

OPRIATION BILL. 

I move that the House re- 
the Whole House on the 


nsideration of the river and 
80), 


\ccordingly the House resolved itself into the Committee of 
he Whole House on the state of the Union for the further con- 


T 

sideration of the river and harbor < 
Moon of Tennessee in the chair. 
Mr. MOORE of Pennsylvania. 
the gentleman from Florida [Mr. 


go over for a time. 


ippropriation bill, with Mr. 


{r. Chairman, I would ask 
SPRAKMAN] if he is pre- 


pared to take up the amendments pending, or whether he would 
prefer to have them 
them now. 
Mr. SPARKMAN. Mr. Chairman, 
ahead with the reading of the bill fe 
Mr. MOORE of Pennsylvania, V 


I am prepared to offer 


I think we may as well go 
rr a while, 
ery well, 


JANI Y 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
Improving Altamaha,* Oconee, and Ocmulgee R 


improvement ip accordance with the report 
ment No. 443, Sixty-second Congress, second session ¢ 


Mr. BARTLETT. Mr. Chairman, I move t 
I would like to ask the gentlen 


mended by the Beard of Engineers and the ¢ h 
for this project? 

Mr. SPARKMAN. It is the entire 
the chief and by the board. 

Mr. BARTLETT. I have in my hand the q 


ainouist 


is familiar with that document, and he will re; 
contained a resurvey of all these three oo ; | by 
and others engaged in the work and famili 

a recommendation was made to inaugurate a ; 
from that which has been carried on for som 
tleman remembers that document and the r 
man, does he not? 

Mr. SPARKMAN. Yes. 

Mr. BARTLETT. Mr. Chairman, the 1 
Maj. Kingman was not approved by the B 
and after it was reviewed by the board of 
stance of those who were interested in the pr 


to the Chief of Engineers and not approved. 
That happened in October, 1912. Does the 


rivers in accordance with the project that h 
the past several years? 

Mr. SPARKMAN. That would depend on 
may desire to go ahead with the work. Of | 
pose to move more rapidly than we have been 
years past, it would require more money. ‘1 
our committee, so far-as the appropriation is « 
the engineers have only recommended that 
ture each year. 

Mr. BARTLETT. The gentleman mean 
gineers and not the local engineers? 

Mr. SPARKMAN. Yes; the board in its 1 





|} over the whole situation, coming practically to 


clusion as in the original report, namely, that th 
VW 


cuted with a view to obtaining eventually 
instead of 3. It had stated the same thing | 





| to be a little more definite in the last report. 


“i for the use of the | 


nt in the workhouse of said | 


Mr. BARTLETT. That is the report of Maj 

Mr. SPARKMAN. That is the report of 

Mr. BARTLETT. If that is the report of the 
recommendation of the Chief of Engineers or the 
carry out the suggestion made along that line by 
for which this committee appropriated $40,000 
suggestions of the report as contained in thes 
I hold in my hand. 


Mr. SPARKMAN. That was a project reco 


survey ordered by Congress itself. 


Mr, BARTLETT. Yes; in 1909. 

Mr. SPARKMAN, And the parties interested, 
Congress from that State, thinking the report d 
enough and that it might be reexamined with pro! 
Committee on Rivers and Harbors and asked f 
resolution requesting the reexamination of the 1 


| was granted, and a reexamination made with ab 


result except, as I said, the recommendation is a 
perhaps in fayor of the 4-foot project than the « 

Mr. BARTLETT. The $40,000 would not aid 
the 4-foot project. 

Mr. SPARKMAN. 

The CHAIRMAN. 
has expired, 

Mr. BARTLETT. Mr. Chairman, I 
proceed for five minutes. 

The CHAIRMAN. Is there objectica? 

There was no objectiom 

Mr. SPARKMAN. In this report of the Board 
containing their recommendations, the board says 
man will find it on page 8 of the report, the latter | 
paragraph : “The annual expenditure of $40,000 j 
the board” 

Mr. BARTLETT. I have not the same report 
which the gentleman is reading. 

Mr. SPARKMAN (reading)— 


As being justified is sufficient to keep these rivers lear ‘ 
and the worse obstructions and perhaps to increase the o°| 


The engineers seem to thin! 
The time of the gentleman 


ask unanin 
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L912, by Col. Dan C. Kingman, Corps of Engineers, and December 16, 
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t obstructive shoals. is will provide for lig 
at a cost fairly commensurate with the comm 
h navigation i all that practically could be 
prohibitive expense The board therefore adhet 
ndation that n ann I } 
» be cpended ir rd tf 
le W n the proposed lit of 4 
of the words “within the p1 sed t 
s make th lal ce I I in 
‘TLETT. jut the present project f 
it has not been for 4 feet but for 3 feet. 
SPARKMAN. No; I think the gentleman i istaken 
RTLETT. No. 
-KMAN. They go on in the rep t] an 
hand, the report adopted in the of 1912, and 
an expenditure of $40,000 per year be made for the 
of this depth of 3 fe with the ultimate ] pose 
a greater depth. 
BARTLETT. Now I want to say to 1 rent 
tee that the action of the Board of Engineers upo1 
hearing we bad in October has not been f 
ad I have not been able to procure it in order to 
they say in reference to it. It had not been 
Tuesday last, when I called at the office of th 
Engineers. 
SPARKMAN. Well, I have it here, what might be 
original print of it. We have not formally printed 
Would the gentleman like to have it? 
ir. BARTLETT. If it is not too long to put in the Recorp 
of it at least—I would desire to have that done. I have 
been able to see it for the reason it had not been printed 
Tuesday. 
Mr. SPARKMAN. Well, the gentleman will find it prac- 
y the same recommendation that was made by the board 
i chief engineer on the project which we adopted. 
Mr. BARTLETT. I want to state I applied for it several 


nd last Tuesday I went to the Chief Engineer's office | 


read it in manuscript, but it had not then been sent to the 
ter and had not been printed where it was accessible so as 
ie used. Would the gentleman be willing to have this put in 
RecorD, or certain portions of it? 

ir. SPARKMAN. It is quite lengthy. 


ir. BARTLETT. I simply want to put in the Recorp the 
st three pages. ° 

Mr. SPARKMAN.,. I have no objection to that. 

Mr. BARTLETT. Will the gentleman include that in his} 
Mr. SPARKMAN. Mr. Chairman, I ask that the report of 


he Chief of Engineers transmitting a report of the Board of | 
ngineers for Rivers and Harbors on the Altamaha, Oconee, | 


Ocmulgee Rivers, Ga., being Rivers and Harbors Com- 
tee Document No. 10, be printed in the Recorp as part of 
remarks at this point. 
the CHAIRMAN, The gentleman from Florida asks unani- 
ious consent to print the matter mentioned in the Recorp 
s part of his remarks. Is there objection? [After a pause.] 
» Chair hears none, 


the matter referred to is as follows: 


on Rivers and Harbors, House of Representatives, United 
states. Document No, 10, Sixty-second ‘Congress, third session.) 
Wark DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGLN} ; 
Washington, Decembe) 1912. 
S. M. SPaRKMAN, 

Chairman Committee on Rivers and Harbors, 

United States House of Representatives 


: (1) Acknowledging receipt of letter dated July 19, 1912, from 
chairman of the Committee on Rivers and Harbors of the House 
Representatives, transmitting resolution of the committee, dated 
y 10, 1912, relative to a reconsideration of the reports on examina- 
1 and survey of Altamaha, Oconee, and Ocmulgee Rivers, Ga., printed 
flouse Document No. 443, Sixty-second Congress, second session, 

are transmitted herewith copies of reports dated October 11, 





%12, by the Board of Engineers for Rivers and Harbors, in response 
5S 


I concur in the opinion expressed by the board that a change in 


th gm recommendation is not warranted or advisable at the 
nt time, 
Very respectfully, W. H. Brxny, 


Chief of Engineers, United States Army. 


War DEPARTMENT, 


Board or ENGiNeres ror Rtvers AND Hargors 


. Washington, D. C., December 16, 1912. 
: m: The Board of Engineers for Rivers and Harbors. 
To rhe Chief of Engineers, United States Army. 
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Rep 


ct: Altamaha, Oconee, and Ocmulgee Rivers, Ga. 

The board has the honor to submit its report in response 

wing resolution : 
” Resolved by the Committee on Rivers and Harbors of the House of 
epresentatives, That the Board of Engineers for Rivers and Harbors 
teated under section 3 of the river and harbor act approved June 13, 


to the 
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19% , 
4 i ‘) t 
I N {4 1 
i. 
V I \I 
det d . 
| a al n exe 
» Za distri ! : 
| to enab nI ) 
} not irr gh t 
na ith led t I t 
2 
| in } t I 
di th 
th lv it railroa i t 
fl cit n t ( I ft gat 
jt inect with rai I \ 
} the same arguipent W l rt \ 
depth, only to a less d Wi i 1 of 4 l 
} demand is for 5 or 6 f isuall , i ng I 1 
i rease is necessary t ng al l \\ 
|} urged has been tried « wher Lp] 
stance is known where a iving the ch 
rivers haS been improved by open-channel method 
| proposed by the district officer so a | ide a : 
| navigation, and is not beli f t I dey t 
 v the timated expendi M , experi in 
cate that the treal sh d n¢ xp a l 
and important depti n 
feasible within rt t 
| 6. The boars t the g f 
|} country throu rear \ ably 
| at the hearing that a i dd 
i navigable wate f 
7. It is faced, h « n ul « LI 
} discharge, and m a banks t 
consideration, a done i rds ion 
| it is not advisable to undertake d } ed \ 
project depth of 4 1 the ean } 
if such project wet I of 1 ‘ i 
to the amount of con I l ! [ 
pendit ire of $40,000 proposed d . 
sufficient to keep these ri f 4 ad t 
tions and perhaps to ine! the de 
} obstructive shoals This w ! le ! 
| a cost fairly commensurate with the 
navigation is practica all that « 
hibitive expense The board th ll 
}mendation that such an ann iti 
st ms, to be xpended in s« mai 
is practic t : op } 
| For t 
| W mr] 
} ( 
j 
Mr. BARTLETT. There 1 est I | 
| to ask the gentleman from 1 d if |] vi I ‘ 
| moment. ‘That is, from the funds « l ad fr ‘ | 
| balance of the last appropriation d ti ! aT 
| in this bill of $40,000 there wi 1 f 
maintenance 
| The CHAIRMAN. ‘The tit 
has again expired. 
Mr. BARTLETT. Mr. Chai I k f 
The CHAIRMAN. Is there obj: to th 
i gentleman from G iA, LAT pa j ( 
} none. 
Mr. BARTLETT. There will be on hand, 
report of the Chief of Engineers r the Ss 
project, $62,000. Am I correct? 
| Mr. SPARKMAN. I do not recall the fig a 
balance on hand 
| Mr, BARTLETT. It was $22,377.33; and esent 
appropriation 
Mr. SPARKMAN. According to tl : f ' : 
| $102,000. 
j Mr. BARTLETT. That would be amp f ’ , 
} needs? 
' Mr. SPARKMAN, I should think so; cel j 
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The CHAIRMAN. 


Without objection, the pro forma amend- 


ment of the gentleman from Georgia {[Mr. BARTLETT] will be 
ithdrawn, and the Clerk will read. 

rhe Clerk read as follows: 

Improving Coosa River, Georgia and Alabama: Completing con 

tion of lock and dam at Mayos Bar, n Rome, Ga., $30,000; 
tinuing improvement and for maintenan« between Rome, Ga., and 
Dam N 1, Alabama, $25,000; and completing construction of lock 

Dam No. 4 and the construction of Dam No. 5, in the State of 

ibama. $81,000: in all, $136,000. 

Mr. MOORE of Pennsylvania. Will the gentleman from 
Florida |Mr. SPARKMAN] tell us whether this dam construc- 
tion is for purposes of navigation or is it for purposes of water 
power? 

Mr. SPARKMAN. It is a navigation proposition. | 

Mr. TAYLOR of Alabama. It has nothing to do with water 
power; but this improvement was made for dam, and the 
report was made by the engineer before the question of water 
power was taken up. 

The Clerk read as follows: 

Iimy ving St Lucie Inlet, Fla... in accordance with the smaller 
project recommended by the Chief of Engin in the report submitted 
m ike e Lx ment No. G75, Sixty mad ¢ res ‘cond session, 
Sooo 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 


trike the last word. I notice there 
up from the State of Florida for rivers or streams which, I 
presume, are needing improvement. I want to ask the chair- 
man of the committee if any intended for 
drainage system of 


out 


of these streams are 
purposes of drainage or to connect with the 
the Everglades? 

Mr. SPARKMAN. No. 

Vr. MOORE of Pennsy ivania. 
care of the expense of the 

Mr. SPARKMAN. Yes. 

Mr. MOORE of Pennsylvania. Of course, Florida is a water- 
ways State and has a great many rivers, and I am very glad the 
committee has taken care of those rivers, and particularly of the 
inlet which we are considering at this time, but the improvement 
of none of these rivers contemplates any with the 
Mlorida State drainage canal system? 


"1" ‘ c . t ‘ 1.% » 
rhe State of Florida is taking 


drainage system? 


connection 


existing 


Mr. SPARKMAN. No 

The Clerk read as follows: 

Improving St. Johns Rit Fla.: Continuing improvement and for 
maintenance from Jacksonville to the ocean, $550,000; completing im 
provement sind for maintenance from Jacksonville to Palatka, $19,600; 


ompleting from Palatka to Lak 


“611.800 


Mr. MOORE of Pennsylvania. 


improvement Ifarney, $42,200; in all, 


Mr. Chairman, I move to strike 


out the last word. Of what depth is this project—26 feet? 
Mr. SPARKMAN. ‘The one from Jacksonville to the ocean? | 
Mr. MOORE of Pennsylvania. Yes. 
Mr. SPARKMAN. Thirty feet. 
Mr. MOORE of Pennsylvania. Is the commerce of Jackson- 
ville increasing constantly? 
Mr. SPARKMAN. It is increasing quite rapidly. 


Mr. MOORKHE of Pennsylvania. Is it not true an inland water- 
way is complete now from Jacksonville via St. Augustine and 
ll the way down to Key West, a distance of 500 miles’? 

Mr. SPARKMAN., Practically so; yes. 


Mr. MOORE of Pennsylvania. A smal! boat can traverse the 


eitire distance inland without being in danger of storms out- 
side? 

Mr. SPARKMAN. Practically so, as I understand. 

Mr. MOORE of Pennsylvania. There is only one railread 
riversing the east coast of Florida? 

Mr. SPARKMAN. Only one. 

Mr. MOORE of Pennsylvania. ‘uid all the commerce, from 
‘Tampa to Key West, is bound to go over that road? 


Mr. SPARKMAN. Yes: so far as railroad transportation is 
concerned. Tampa is, however, on the west side of Fiorida, 
while this railroad is on the east side. 
Mr. MOORE of Pennsylvania. And there is no railway com- 
petition from Jacksonville south on the east coast of Florida? 
Mr. SPARKMAN. ‘There is none south; no. 


Mr. MOORE of Pennsylvania. There is a continuous inland 


waterway that has been recently opened up between St. Augus- 
tine and Jacksonville, thus connecting with Key West, which, 
if improved, might furnish a means of transporting commerce? 

Mr. SPARKMAN. ‘That is an improved waterway belonging 
to private parties for a part of the distance. 

Mr. MOORE of Pennsylvania. With capital put in there 
from the outside, some of it being foreign capital? 

Mr. SPARKMAN. I will say further that there is a survey 


pending, I believe, for the entire distance. 

Mr. MOORE of Pennsylvania. Can the gentleman tell me 
whether the city of Jacksonville extends on both sides of the 
St. Johns River? 
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are about 25 items com- | 


| time. 
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Mr. SPARKMAN. The city, I believe. js 
There is a small town on the south or east 

Mr. MOORE of Pennsylvania, 
they? 

Mr. SPARKMAN, Yes. 

Mr. MOORE of Pennsylvania. 
one city to the other, do they not? 

Mr. SPARKMAN. Oh, yes. 

Mr. MOORE of Pennsylvania. And the two 
of Jacksonville represent but one authority? 
municipality ? . 

Mr. SPARKMAN. I could not 
gentleman is correct. 

Mr. MOORE of Pennsylvania. In other wor 
River does bisect the city of Jacksonville? 

Mr. SPARKMAN. No: I would not say {) 
that the municipality of Jacksonville extends 
to the other side, but I could not say 
familiar with the limits of the city. ~ 

Mr. MOORE of Pennsylvania, ° 
jurisdiction on the other side? 

Mr. SPARKMAN. If the city limits extend t) 
jurisdiction of the mayor would extend there |x. 
sure that the city limits extend to the south side 

Mr. MOORE of Pennsylvania. I think th 
stands what I am after. 

The CHAIRMAN. The Clerk 

The Clerk read as follows: 

Improving Black Warrior, Warrior, 


Shale 
i 


Ferry b mit 


e y 
Ferrybo 


say as to 


positive 


Would 


hot 


will read. 


and To 





Completing improvement from Mobile to Sands Sh 
berry Fork and to Nichols Shoals on the Locust | k 
| River by the construction of locks and dams, ineludiy 


at Lock No. 17, 
$1,228,500. 

Mr. MOORE of Pennsylvania. Mr. Chairman, | 
ask the gentleman in charge of the bill whethe) 
dam is to be constructed for water-power purposes 

Mr. SPARKMAN, The gentleman from Alaba) 
LOR] may answer that. 

Mr. TAYLOR of Alabama. 
that is under discussion now is the one that wi 
so thoroughly and in which we took such a pro 
active and useful part in 1911, when we adopted thy 
the 63-foot channel. It does not now contemplate 


authorized by act of Congress a 


nn “ 
i i 


Mr. Chairman, th 


because it was thrown out in that act. It covers 
tion. 
Mr. MOORE of Pennsylvania. The committe: 


purely as a matter of navigation? 

Mr. TAYLOR of Alabama. Yes; purely as a m 
gation, except this, that under the act the engine 
quired so to erect the dam that power would in 
nished for future disposal if the Government 
develop it in the future. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
Improving harbor at Pascagoula. Miss.: For maint 


provement of channel at the mouths of Pascagoula and 1h 
for continuing improvements and extending said chan 
sissippi Sound and Horn Island Pass to the Gulf of Mé 
ance with the report submitted in House Document N S 
second Congress, second session, and subject to the condit 
in said document, $110,000, 

Mr. MOORE of Pennsylvania. Mr. 


Chairman 


/of comment has been indulged in in this House fr 


time about Raccoon Creek, and representatives of 


| have been called upon to explain the commerce th 


they can very readily do. I would like to know 
about the commerce on Dog River. Here is an aj) 
of $110,000 to improve the harbor at Pascagoula, \ 
also to fix up the mouth of the Dog River. If this is: 
of commerce and navigation, of course I have no ol) 


| it. But I should like to know just what warrant tle 


making an appropriation of $110,000 for this purpos 
Is it urgent, as we are told in the report, « 
paragraphs are? 


Mr. HUMPHREYS of Mississippi. Mr. Chairman, |) 


is really a part of the harbor at Pascagoula. It sii 
the northern limits of it. But I yield to my colless 
Mississippi |Mr. Harrison], who represents the I’ 
section. 

Mr. HARRISON of Mississippi. What is the sr 
question? 


Mr. MOORE of Pennsylvania. I was inquiring wh 
is of commerce on the Dog River, present or prospectly: 
Mr. HARRISON of Mississippi. Well, the commerce 
Dog River, or that part of it that together with Tas 


| River form the harbor at Pascagoula, last year wis *) 
| one-half million dollars. 


The commerce on the Leaf and | 
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Rivers, which run into and form the Pascagoula 
about $1,000,000 last year. On the Dog River 
excepting that part embodied in this project, there is 
ce except in logs, but they approximate it at about 
, dollars. This proposition here is a new project which 
. gentleman may be attacking— 
“stp MOORE of Pennsylvania. 


I am not attacking it. I am 
- questions for information. 
fr. HARRISON of Mississippi. I am very glad to hear 


I e I given the gentleman the information he desires? 
“are MOORE of Pennsylvania. I wanted to know about it 
nee the appropriation is fixed at $110,000, and it is re- 
1 as being urgent. Raccoon Creek, which is the 
° oritical comment, gets in this bill $13,000. The 
paecoon Creek was in excess of 58,000 last year. 
; what the commerce of the Dog River was. 


subject 
tonnage on 


I wanted 


[ANN. Mr. Chairman, may I ask the genileman a 
(r. MOORE of Pennsylvania. Yes. 
Mr. MANN. What would happen if Raccoon Creck and Dog 
piver came into close proximity? [Laughter.] 
Mr. MOORE of Pennsylvania. I am afraid Dog River would 


+ the bulk of the appropriation. [Laughter.] 

~ \ir HARRISON of Mississippi. I want to say to the gentle- 
_if he will permit, that this is an urgent project. It was 
mmended by the Army Board of Engineers some time ago. 


it is to increase the depth of Pascagoula Harbor, which in- 
les part of the Dog River, from 17 feet, its present depth, 
depth of 22 feet. The original estimate of the Army Board 

‘ Engineers for a 17-foot depth at Pascagoula Harbor was for 





roximately the amount that the 22-foot depth is going to 


In this connection I might say that the Army Board of Engi- 
‘s and this Rivers and Harbors Committee have placed a 


ndition upon this project that the people of this locality shall 
not only furnish public wharves at Moss Point and at Pasca- 
la that will cost approximately $50,000, but they are to put 
ip $100,000 in addition thereto, notwithstanding the fact that 
the estimated cost of the project is only $383,000. 
Mr. MOORE of Pennsylvania. Will the gentleman from Mis- 
ssippi permit me to say that it is a great tribute to his ability 
1 Member of Congress and as a Representative of this dis- 
trict that he can take out this bill $110,000 for Dog River 
yhen we can get only $13,000 for Raccoon Creek. [Laughter.] 
Mr. HARRISON of Mississippi. Mr. Chairman, this $110,000 
is not for Dog River, as I have stated. It is for the harbor at 
Pascagoula, that goes up Dog River only a part of the way. It 
for the improvement of that great harbor that we hope in the 
jurse of time to rival the magnificent harbor in the gentleman’s 
ty of Philadelphia. 
Mr. DAVIDSON. 
Laughter. ] 
rhe Clerk read as follows: 
Removing the water hyacinth, Florida, Mississippi, Louisiana, and 
xas: Por the removal of the water hyacinth from the navigable 
; in the States of Mississippi, Louisiana, and Texas, so far as it is 
ay become an obstruction to navigation, $15,000. 
Mr. MOORE of Pennsylvania. Mr. 
it of order on that paragraph. 
Mr, YOUNG of Michigan. Will the gentleman make it? 
_ Mr. MOORE of Pennsylvania. I will make it. I was per- 
lectly willing to reserve it in order to have the item explained. 
If the chairman of the committee does not care to explain the 
tem, I will make the point of order. 
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This is for only a part of the Dog. 


Chairman, I reserve a 


Mr. SPARKMAN, If the gentleman from Pennsylvania is 
¢ to make the point of order, I hope he will make it now. 
Mr. MOORB of Pennsylvania. I think it is subject to the 


int of order. 

The CHAIRMAN, What is the gentleman’s point of order? 

Mr. HARRISON of Mississippi. I hope the gentleman will re- 

rve it. 

eee of Pennsylvania. 
seTve if. 

Mr. SPARKMAN. What is the point of order? 

Mr. MOORE of Pennsylvania. I reserve the point, in 

it the gentleman may explain the item. 
Mr. SPARKMAN. This is an item that has been carried in 
this bill for several years—I do not remember just how long. 
Some years ago it was ascertained that the water hyacinth in 
many of the navigable rivers of Florida, Mississippi, Louisiana, 
and Texas had become a serious obstruction to navigation in 
those streams, and in one of the river and harbor bills—perhaps 
in that of 1902—Congress began the appropriations for the 
removal of this obstruction, and we have continued to carry 
them in the bills from that time until now. I think every bill 


I shall be very glad to re- 


order 


since then has had an item for that purpose in it. I will say, 
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y from these southern m : 
fective method of W be found, but at present | 
can see ho end to the necessity for 
Mr. MOORE of 
there is no law warranting this appro) ‘ nan 
states that it ha nup asa matter of cust and has been 
carried in this bill for years. It can not} 
tinuation of a 


destruction 
L’ } x) ' ‘ . 7 
crow 


work in the course of « 
rulings have been made in this House. |] 
of the Chair that paragr 


tion 820. It ha 





rraph of the Manual te » found 1s 

h ld frequ ntly by ] l > I } 
that by public works or objects already in pro und 
Holman rule, are meant tangible n 
and so forth, and not the duties of officials in executive ¢ 
ments, or the continuance of a work indefinite as 
and intangible in nature, like the gauging of s 

I think the Chair is familiar with a 
have confirmed this proposition. 

The CHAIRMAN. What does the gentleman y as to the 
proposition that the general law autho! 
remove obstructio1 j i 4 

Mr. LAWRENCE. Mr. Chairman, I would oO 
gentieman from Pennsylvania a question. 

Mr. MOORE of Pennsylvania. I will yield. 

Mr. LAWRENCE. I would like to ask the gent 
opposed to this on the ground that it is legisla 
priation bill? 

Mr. MOORE of Pennsylvania. On 
other ground that it is not a continuati pub work. 
Mr. LAWRENCE. Let me call the gentleman’s atte 
the fact that the rivers and harbors bill is not considered t 
a general appropriation bill, and that legislation, as a matter of 
fact, is in order upon it. Of course, the Chair is familiar with 
that fact. The engineers have certified that vegetation is an 
obstruction to navigation, and in providing for it we are pro- 





matters like bu 


rean 
variety of rulings 


to navigation ? 


Lion on Aan AD 


that ground and on tl 
mofa ] 
ition to 


oO be 


viding for the removal of obstructions to navigati which is 
clearly within the jurisdiction of the committee. 

Mr. BARTLETT. I call the attention of the Chair to this 
decision, that “the river and harbor bill is not one of the gen- 








eral appropriation bills and is not subject to their restric is 
as to legislation.” 

The CHAIRMAN. The point of order is not well taken, and 
the Chair overrules it. The Clerk will read 

The Clerk read as follows: 

Improving Bayou Teche, La.: Completil 
tenance, $40,000. 

Mr. RANSDELL of Louisiana. Mr. Chairman, I offer the f 
lowing committee amendment, to be introduced a 1 additional 
paragraph. 

The Clerk read as follows: 

On page 25, between lines 10 and 11, insert 

“Improving Bayou Terrebonne, La.: The pro » in the I 
harbor act approved July 25, 1912, for improving Bayou 
La., be, and the same fis here amended to ] ! I l 
That no expense shall be incurred the | 1 Stat 
any land required for the purpose of | é 

The amendment was agreed to, 

The Clerk read as follows: 

Improving Brazos River, Tex.: Continuil t f Old 
Washington to Waco by the construction of loc! 1 dams ! 
authorized and commencing the construction f two ‘ 
and dams, $250,000; continuing improvement and ntena 
open-channel work from Velasco to Old Wasl 4 
$275,000. 

Mr. FOSTER. Mr. Chairman, I move to strike out tl 
word. I would like to ask the chairman of the committ 
sum appropriated for the improvement of the Brazos R 
expected to be used within the next year? 

Mr. SPARKMAN. Yes; that is the expectatior I 
think that if the engineers were asked abou 
say that they could expend more money this year 

Mr. FOSTER. Have not they got more m \ 
than they can take care of in the building of the dam? 

Mr. SPARKMAN. No. Last June there were $237,000 on 
hand, but I fancy some of that has been expended since then 

Mr. BURGESS. I will say to the gentleman tl this is th 
estimate made by the Board of Engineers of the amount that i 
necessary and required before the ensuing yt ] expired. 

Mr. FOSTER. What is the $25,000 for maintenance by open 
channel work? 

Mr. BURGESS. ‘That is the open-channel work l 
river and harbor bills, removal of snags, and so forth 

Mr. FOSTER, Improving the mouth of the Brazos River? 
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ve ae ae: 
Mr. BURGESS. That is the maintenance of the harbor. | sequence upon either the Brazos or the Trinity P 
Mr. FOSTER. How much commerce is there there now? ; about 500 miles long, and the project contemp|: tes 
Mr. BURGESS. There is not much now. | tain seasons of the year there will be a possible 
Mr. FOSTER. Is there likely to be much when they get of water. 
through? |} Mr. FOSTER. May I ask the gentleman if that 
Mr. BURGESS. I think so, undoubtedly. | Season when they have more rain than at anot| 
Mr. FOSTER. How much commerce passes over it in a} they will have a channel of 4 feet? 
vear? Mr. MOORE of Pennsylvania. At certain se 
Mr. BURGESS. Very little passes over it, for the want of | they have more water than at other seasons of tl 
the completion of the locks and dams. Mr. FOSTER. And it is during the flood sea. 
Mr. EDWARDS. It is in such shape that commerce can not! have a 4-foot channel? 
now pass over it. | Mr. MOORE of Pennsylvania. I think there 
Mr. FOSTER. Does the gentleman think it ever will? that. 
Mr. EDWARDS. Oh, yes; there are great opportunities Mr. SPARKMAN. Mr. Chairman, I would sax 
there. ; 


Mr. BURGESS. Undoubtedly. 


Mr. FOSTER. Is this a better proposition than Trinity 
River m Texas in reference to navigation? 

Mr. SPARKMAN. Probably the gentleman from. Texas 
would not like to answer that question. 

Mr. FOSTER. Then I will withdraw the question. But I 


would say that if it was not better than Trinity River it would 
not amount to much and would be money thrown away. 
Mr. SPARKMAN. I think the two rivers are on a par 
importance. 
Mr. FOSTER. Then I would not think much of any of it. 
a Mr. SPARKMAN. I differ with the gentleman about 
I know there has been some criticism as to these rivers and the 
scheme of improvement: especially it true with regard 
Trinity River. I have never concurred in those criticisms. I 
impressed 


as to 


is to 
have studied the situation and have been somewhat 
with the possibilities of developing a large commerce on. each 
stream. 

I should be very much deceived if the future does not bear out 
that opinion of mine. Both of those rivers flow through a very 
fertile section of country. They extend up into the interior 
quite a distance. 
dam system is completed—— 

Mr. FOSTER. Mr. Chairman, I should like to get the opinion 
of the gentleman from Florida whether the Brazos River, in 
‘Texas, has about the same commercial importance as the Trinity 
River, in Texas. I think he stated a moment ago that that was 


his opinion. I want to get it now, so that it will be understood 
that that is the case. 

Mr. SPARKMAN. Is that the question 

Mr. FOSTER. Yes. 

The CHAIRMAN. The time of the genileman from Illinois 


has expired. 


Mr. FOSTER. Mr. Chairman, I ask unanimous consent to 
proceed for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr.SPARKMAN. Does the gentleman insist upon an answer? 


Mr. FOSTER. Yes; 
mercial importance. 

Mr. SPARKMAN. I think That is my judgment. 

Mr. FOSTER. I do not believe there is anyone in the House 
who would seriously contend that all of the money that we 
have expended on the Trinity River has been of any very great 
practical benefit to commerce, and if that 
Brazos River, then what we are expending on these two rivers 
is so much money thrown away. 

Mr. EDWARDS. But does the gentieman take into considera- 
tion the fact that the Trinity, like the Brazos, has not yet been 
completed; that the improvements have not gone far enough to 
develop whether a commerce can be developed there? 

Mr. FOSTER. I would state that the Trinity River has been 
under improvement for a great many years. I think it was 
stated at one time that we are in the process of drilling wells 
down there to pump water so as to make the Trinity River 
navigable. I do not know whether that is true or not, but I 
am trying to get some information about those rivers down 
there for which Congress is asked to appropriate money each 
year. If one is not of very much more importance than the 
other, then neither is of very great importance. 

Mr. SIMS. Does the gentleman think that lack of water in 
a river is a detriment to its improvement? 

Mr. FOSTER. Of course I do not, but there ought to be some 
chance for improrement. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
strike out the last two words. I think I can say to the gentle- 
man from Illinois [Mr. Foster], having made some investiga- 
tion of this matter—-and I think this will be supported by the 
gentleman from Florida [Mr. SPARKMAN] and the gentleman 
from Texas [Mr. Burerss]—there is no commerce of any con- 


that they are of about the same com- 


SO. 












I can not see myself why, when the lock and | pranches of overhanging trees, in removing snays 


that. | 


i; we are building locks and dams to crente water as 
| We are creating pools, as it 


| tleman from Texas {[Mr. Burcess] and the othe 
| the committee are to receive large appropriati: 


| opposing that, but I am drawing the attention of 
is also true of the} 


a ——- 








man that the project depth of the Trinity River js « 
Mr. MOORE of Pennsylvania. And of the Bry 
Mr. SPARKMAN., I believe that is correct, 
Mr. MOORE of Pennsylvania. Mr. Chairmay 
peat what I have said on one or two occasions. 
the Member of Congress who works as assiduous 
trict and for the people he represents as do some of 
of the Committee on Rivers and Harbors is ey 


great praise on the part of those whom he rep) 
know of no man in Congress who has done so 


people and is so much entitled to their thanks as 
from Texas |Mr. Bureéess]. In the maiter 
sgrazos Rivers, it does not appear that we 
improvements, running up into millions of dollars 
read, solely for the purposes of navigation. It dov 


oft 


are 


were, and 
basis for that ultimate commerce and navigatioy 
pected in the course of time. The projects indi 
the present time those who have been employer 
improvements on these streams have been engaged 
in digging out the logs that obstruct 


thus est 


the boats 


a very large and important part of the work), 

objection to it, because it helps to irrigate th: 
perhaps it important in the way of sanitatio 
in the reclaiming of the very fertile lands thai 
streams. The only point I am making is this, t! 


is 


constituents demand that they shall get for th 
removing shags and cutting down the limbs of tre 
over the streams that interfere with the baten 


and go, then when the question of commerce anid 
really under consideration they ought to give ch: 
to the need of commerce where it exists. 

Now, I am not going to oppose the paragraph 
this is a very large appropriation; in the instance 
it is $275,000 for the next year, a sum which w 
only for the removal of the snags hut to pay the sto 
materials that are needed for the construction of Jo 


when the time shall come for the construction 
dams. Of course, we have everything on the zr 


prepared to proceed with this work of constructio 


tial gentlemen upon this highly influential comn 
fact that there are real live commercial projects in 
that are being held back and that commerce itse!! 
layed, and that the railroad companies are cont 
monopoly upon transportation while these gentleme 
ing money in accordance with the wishes of th 
upon these minor streams. 

Mr. HUMPHREYS of Mississippi. Will the 

Mr. MOORD of Pennsylvania. Certainly. 

Mr. HUMPRHEYS of Mississippi. The Trinity 
stance, and the Brazos both have as much commerce 
now as the Panama Canal, have they not? 

Mr. MOORE of Pennsylvania. Oh, yes; 
Canal is not open. 

Mr. HUMPHREYS of Mississippi. 
reason these rivers are not open. 

Mr. MOORE of Pennsylvania. That is true. 

The CHAIRMAN. The time of the gentleman | 

Mr. BURGESS. Mr. Chairman, I am very much 
the gentleman from Pennsylvania [Mr. Moore] for ' 
he paid me for looking after the interests of my |) 
think he overdraws the picture. The Brazos ac 
Rivers were on the books of the Rivers and Harbors 
when I became a member of the committee 10 years 
have been struggling along to bring them somewhere 


ana 


pletion. They are not yet anywhere near completion. © 


rent 


bee rtse 


Exactly, and f 








are going it will be 15 years before they are completed. 
ts about both of those rivers are these: They both ex- 


United States possesses. Thousands of bales of cotton 
so on both sides of both rivers and so are other prod- 
rhe railroads traverse that country. But we are in the 
state in Texas of any State in the Union on the question 


in anything this Congress can do to relieve that situa- 

Now the Trinity River before I came to Congress was on 

he hooks. 
many people that there was not water enough in section 1— 
that is, the Dallas section—to make a canalization of the river. 
ey IT came on the committee I found a serious contention 
spout that matter. Mr. Burton was in doubt about it. I said, 
we are pursuing the policy of improving rivers generally 
m the mouth up, and I think that is right,” but I suggested 
reference to the Trinity River that we ought to make an 
eption of that matter as we have with the improvement of 


eX 


the Ohio. We have spent more on the improvement of the Ohio 
river 23 miles below Pittsburgh than in all the 800 other miles 
of that river. Why? Because there is where commerce origi- 
nates: there is where commerce is to be benefited; and so with 


the ‘Trinity River, reaching 500 miles through a rich territory 
to Dallas, a great distributing center of agricultural machinery 
nd everything of that sort. It is the greatest distributing cen- 
tery of agricultural machinery in the world, I will say in passing, 
nut the freight rates are enormous, and to develop that river 
Jown to the sea will bring an immense benefit to all this country. 

\ir. Burron finally agreed to begin to improve the Trinity 
River in section 1. Now we have not quite got section 1 im- 
proved, but we have got enough improved to forever shut the 
mouths of those who talked about “ wells for water.” There is 
enough and to spare to canalize the river. That has 
been demonstrated by what work has been accomplished; and 
I tell you now that if we go on in this work it will be one of 


water 


the best investments that the River and Harbor Committee 
makes. I am dispesed to repel the compliment the gentleman 


paid me: I am disposed to say I do not believe Texas has got 
enough money to improve these rivers; I believe other rivers 
have gotten more than my rivers have. There are other rivers 
in the country; the Brazos is not the only river, the Trinity 
is not the only river, but we have to do the best we can and 
ihat is what I have tried to do. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I think it was rather un- 
kind for the gentleman from Llinois to compare the Brazos 
with the Trinity. 

The Trinity River enjoys the unique distinction as the stream 
with regard to which the Army engineers reported that it would 
aid largely in making it navigable if a large number of artesian 
wells were sunk near the head of the stream. Now, no such 
report has been made as that of the noble Brazos, though it 
has been suggested, and there is no doubt but that there is 
much sound sense in the suggestion, that it would be infinitely 
cheaper to macadamize the Brazos than to canalize it, which is 
the term, I believe, used by the gentleman from Texas. He en- 
courages us, however, to believe that we may some day be able 
to complete the work now contemplated on this stream, innocent 
us yet of any navigation whatever or of any seeming disposi- 
tion on the part of the people in the locality to use it. He 
says, however, that it will require 15 years at the present rate 
of progress to canalize the Brazos, and, taking the gentleman's 
own figures, $4,130,000 must be spent in addition to the one or 
iwo million of dollars which we have already placed on this 
Loble stream or sunk in its infrequent pools before we have 
reached a point where the Brazos might have water enough in 
the channels between the numerous locks to float a flatboat, 
provided anyone desired so to do. 

Mr. EDWARDS. Will the gentleman yield for a question? 

Mr. MONDELL. I will be glad to do so. 

Mr. EDWARDS. The gentleman seems to be so thoroughly 
familiar with this stream—— 

Mr. MONDELL. Everybody knows about the Brazos. 

Mr. EDWARDS (continuing). But I would like to know 
something of these artesian wells to which he has referred, 
that have been sunk. 

Mr. MONDELL. I was told yesterday the committee always 
followed the report of the engineers, and I want to ask the 
gentleman if they have followed the report and recommenda- 
tion of the engineers in that matter of artesian wells for 
watering the noble Trinity. 

: Mr. EDWARDS. We considered that, as we frequently con- 
sider the gentleman from Wyoming, as somewhat of a joke on 
rivers and harbors matters>and did not follow it out. 
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orth from the Gulf into the heart of as good a country | 


and the improvement of both of these rivers will do | 
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| 


There was talk made and it was believed by a great | 


2007 


Mr. MONDELL. Of course, if the Army 


igineers are en 
| to joking in regard to these matters. that explains many of 
the jokes perpetrated on the American people in apprep 
tions like this, for the purpose of digging out sn cutting 
down the overhanging cypress, felling the weeping willow that 


hangs over the bank, and making an earnest endeaver by 


ile 
expenditure of large sums of money to bring th iter om 
| the numerous pools at intervals along in the sti ns. tt ” 
across the dry stretches that intervene 

This is a noble work. It is worthy of a great ¢ vitte 
More than all, it is monumental of the energy and of the 
fluence of the gentleman from ‘Texas | Mr. Burcress L mrenaile 
this committee. How unfortunate will be for the Bi 2 
and for the Trinity should the time ever come that those nob 
highways of commerce wil! fail to h: L represt ve 1 
this committee. 

Mr. EDWARDS. Will the gentleman vield? 

The CHAIRMAN. Does the gentlen f Wi | 
to the gentleman from Georgis ? 

Mr. MONDELL. I will be glad to yield. 

Mr. EDWARDS. The gentleman from Wyoming [M 
DELL| recognizes that ex-Chairman Burron, of Ohio. is 
cellent authority on waterways, does he not? 

Mr. MONDELL. I think so. 

Mr. EDWARDS. Does the gentleman not know that this item 
went on the bill when Mr. Burron was chairman of the Rivers 
and Harbors Committee of the House, and has been voted 
under Republican administrations since then 

Mr. MONDELL. I do not think it went on while Mr. Br 
TON was chairman, because the gentleman from Texus |M 
Burcess] has just informed us they began to do busine 
the Brazos away yonder before Burron came here. But | 
know that even so great a man 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SPARKMAN. What is before the House? 

The CHAIRMAN. The gentleman from Wyoming has just 
received an extension of five minutes. ‘The question before the 


House is the motion of the gentieman from Wyoming, to strike 


out the last two words. 

Mr. MOORE of Pennsylvania. Wi'l the gentleman \ eld to 
one question? 

Mr. MONDELL. I will. 

Mr. MOORE of Pennsylvania. Iie does not think the b 


ness of the Brazos and Trinity originated with Mr. Burron 
without the assistance of the present Representative? 

Mr. MONDELL. No one would suggest that, because th 
would take all the credit from the gentleman who represents 
the district. Mr. Burvon is an honorable man anda conscie 


tious gentleman, but, like all that have had to do with rive 
and harbors appropriations, he has felt the compelling Torce 


the aggregations of influences in and out of Congress under 
which a river and harbor bill is finally put together. 

Mr. BURGESS. What I said was, that the present improve- 
ment of the Trinity River was under Mr. BurtTon’s admin 
tion when he was chairman of the committee 

Mr. MONDELL. Oh, the present improvement, the gen! 
man tells us 

Mr. BURGESS. And he agreed to it 

Mr. MONDELL (continuing). Went on while Mr. Burton 
was there, and Mr. Burton often confessed, and for the good of 
his soul, on the floor of this House that he did not approve a 


the items in the bill. 

Mr. BURGESS. I never heard him confess that. 

Mr. MONDELL. The Brazos and the Trinity are perl 
the most illuminating examples of how gentlemen, membe 
the Committee on Rivers and Harbors, may find a 
compelling demand, for the expenditure of public money in 
pulling of stumps, in the cutting down of overhanging trees, 
the remcval of dry and sun-baked sandbars, which occur alos 
what are, in times of flood, the channels of so-called 
Of course no one expects that up to the crack of dor 
ever be business enough go down the T) vy and 
to in any way repay any portion of the money 
been expended on them. 

But while that is true, while that 
all who have ever investigated the matter, I am 
that no such trivial and inconsequential things 
any way influence any item in this carefully 
proportioned, aud perfectly buttressed 
[Laughter. ] 
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ir. EDWARDS I'a apply only to irrigation and pastur- 


opositions in Wyoming. [Laughter.] 
MONDELL. No one ever suggests the impropriety of 
idling millions of the people’s money for the purpose of keep- 


rentleman’s col 
es up and sucgé 


stituents employed 


sts that 


and happy but that 


we ought 1 to use money 





| enough on the Brazos or the Trinity 


di by taxation but by sale of lands for the purpose of 
irks the cost of which is returned by the people who 
itely to purchase and own them; and if the gentle- 
men can not see the difference between the two propositions, I 
wry fer them. [Cries of “ Read!” “ Read!” ] 
CHAIRMAN. ‘The time of the gentleman h expired. 
Without objection, the pro forma amend » withdrawn. 
Chere ¥ no obi 
Ir. BEALL of 7 is addressed the « . See Ap- 
| 

Mr. MONDELL. Mr. Chairn , the gentleman Texas 
| B u] ef; i his remarks with the statement that it 
\ very ap] it that the gentleman from Wyoming could not 
be expected to port appropriations for rivers and harbors. 

Of « rse, the gentleman from Texas I do not expect will 

: of my legislative activities or keep himself informed 

j 1 to matters I have supporte I have served here nearly 

( erms. During that time I have voted for every river and 

bill save one t] has passed either on roll call or by 

oe ; ss here. I have often done so, however, 

\ uch mental re ation. I have done so because I be- 

lieve in ritimate river and harbor work, and 1 because I 

vi enamored of every item in the bills. I shall vote for this 
bill, but with regret as to many items. 

During the time I have been a member of this House we have 
appropriated $452,384,782.11 for river and harbor improvement. 
The good State of Texas has participated in these appropria- 
tions to the extent of $24,502,529.60. One harbor alone in that 

rinl Commonwealth has had from the Treasury, of the 
I ey collected from the people, over $10,000,000. I have voted 
ll the bills carrying these appropriations; yet the gentle 
! from Texas suggests that the gentleman from Wyoming can | 
be depended upon to oppose river and harbor appropriations. 
Becatise I do believe in river and harbor appropriations, be- 


use IT am in favor of liberal river and harbor appropriations, 
bs ise those people whom I have the honor to represent favor 
river and harbor appropriations, I shall expect to support river 
and harbor in the future as in the past; and yet every 
man who has served in this House who took the trouble to in- 
quire knows that many appropriations for rivers and harbors 

1 the past have had no justification whatever from any stand- 


bills 


point; that millions of dollars of the public money have been 
wasted; that many improvements have been undertaken where 
there was neither present nor prospective commerce. There has 
been an improvement in this regard in the past few years. It 
is not so long ago that the river and harbor bill smelled so 


strong, its stench so rose to heaven, that for a time there was a 
question as to whether the people of the country generally 
would not be inclined to disregard the demands that were made 
for appropriations of this character, except for the great sea- 
ports of the Nation. Then came something of a reform. Gen- 
tlemen all know when it came and how it came. A man was 
placed at the head of the committee who had knowledge and 
courage, and, so far as it was possible for him to do it, aided 
by his colleagues, he brought about a better condition. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 


Mir. SPARKMAN. Mr. Chairman, we must make some head- 
way. I dislike very much to object to these extensions. 
Mr. MONDELL. I trust I may have as much time as the 


gentleman from Texas [Mr. Bratt] had. 
Mr. SPARKMAN. I should like very much to accommodate 
the gentleman. 
Mr. MONDELL. I will say to the 
the time later, but I prefer to have it 
: Mr. SPARKMAN. 


gentleman that I can get 
now. 
We must get through. 
The CHAIRMAN. Does the gentleman from Florida object? 
Mr. SPARKMAN. I shall not object now, but I give notice 
at this time that I am going to try to induce the Chairman to 
hold each gentleman down to the subject matter when he moves 


to strike out the last ord. 
<q The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for 10 minutes. 
Mr. MONDELL. Mr. Chairman, better conditions came. 


BS Many.items that had long been carried by sufferance and toler- 
ntion were stricken from the bill, and many others that should 








have been stricken from the bill were not 








not say that either the Brazos or the Trinity R 
been permanently eliminated. I do not claim 1 
formation for which the genial gentleman f; 


n 
Beat] gives me credit, but one does not hay 
formed upon this subject to know these stre 
been discussed so much and their extraordinary 
widely known that one who does not know abo 
ant indeed. 

The Constitution gives the Federal Governny 
rivers and harbors, and the people of the Whit 
since embarked upon the policy of improving our 
and our rivers. I am now and always 
always expect to be in harmony with that work. ] 
to vote at any time all the money that may be 
purpose of making available to the commerce 
and the world the great rivers and harbors of thy 
a national work. I go further than’that. TI a 
policy which we have inaugurated, entered upon, 
though the gentlemen who are supporting this bi 








great 


to acknowledge it—of spending the money 
purely local purposes, for locai transport 
affording water transportation for small 


while I doubt constitutional authority for t) 
adopted the policy, and far be it from me to s 
absolutely discontinue it. 

jut while we are possibly justified in doing 
benefit of local communities, I do think that this . 
ought to see to it that when such expenditures 
are so made that there is some hope that at 
be sufficient commerce to in some small way repa 
expenditure. My opinion is—and it is my opin 
is no better than the opinion of any other gen 
that there never will come a time when there w 
Rivers t 
enormous expenditure heretofore made and con 
the future. This is a great country. In other k 
country there are streams the improvement of 
afford local opportunities for transportation. They 
overlooked because, perchance, we began our imp 
these streams, and, perchance, the gentlemen who 
represent those particular districts are active, for 
a specialty, a profession, if you please, of securi 
harbor improvements. 

Mr. TAGGART. Mr. Chairman, will the gentk 

Mr. MONDELL. In a moment. The g man 
{[Mr. Bratt] talked about the high freight rates, tl 
under which they are suffering. Mr. Chairman, I 
given the great State of Texas credit for being, of al! 
monwealths of the Union, the one which bad more 
than any other solved the problem of reducing its g 
corporations to a condition of proper service of 
reasonable rates. 

Mr. HUMPHREYS of Mississippi. Will the gent 

Mr. MONDELL. In just a moment. Out in th 
which I live we have some streams which might be « 

4 feet. Why, we have streams that have 4 feet of w 
out any dredging, and we might ask the Federal ¢ 
to make them navigable. We are dependent on the | 
We must protect ourselves against high rates, and yet 
expect that the Federal Government shal! furnish us w 
portation from one end of our Commonwealth to tlic « 
least of all would we base a request or demand for s 
ance on the plea that we have not the courage or tli 
control our own railway corporations. 

Mr. HUMPHREYS of Mississippi. Will the gentl 

Mr. MONDELL. I will be glad to do so. 

Mr. HUMPHREYS of Mississippi. The gentlen 
stands that the shipment of cotton referred to by the 
from Texas is on through bills of lading from Tex: 
either to European points or from Texas points to |! 
does the gentleman think that the railway commissi0! 
has the right to fix those rates or regulate them? 

Mr. MONDELL. We have an Interstate Comn 
mission. 

Mr. HUMPHREYS of Mississippi. Yes; but the genf/eman 
criticizes the State of Texas for its failure to regu.al 
railroads. Does the gentleman believe, under the Co ’ 
that the State of Texas has the power? 

Mr. MONDELL. That is only one small feature «! \\> 
proposition; in fact, there is little commerce of any ki! 

Mr. HUMPHREYS of Mississippi. But that is one ! 
of the criticism made by the gentleman from Wyomins. 

Mr. MONDELL (continuing). Over the swelling bose” 
the Brazos. 


some 


wt! 
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IU MPHREYS of Mississippi. Is that the only answer | 

eifian fas to my question? 

. ONDELL. What? 

' HUMPHREYS of Mississippi. The one the gentleman 
wade to the question, that the State of Texas was 
subject of the criticism aimed at it because the rail 

unission of Texas failed to regulate interstate rates. 

\r. MONDELL. I have not criticized the State of Texas; I 

fended the State of Texas against the gentleman who 
me. I believe Texas and its people can and will and 
ily do protect themselves in all these matters: and it 
. greatly that the gentleman from Texas was pleading 
expenditure of Federal money to canalize streams that 


g be macadamized [laughter], on the theory that Texas 
protect herself from her railroads 
| CHAIRMAN. The time of the gentleman has expired. 


Cries of “ Read” !] 
erk read as follows: 


| ( 
| 
g Trinity River, Tex.: Continuing improvement with a view 
a depth of 6 feet between the mouth and Dallas the 
m of locks and dams heretofore authorized and commencing | 


ction of two additional locks and dams, $255,000: 


continuing 


it and for maintenance by open-channel work, $15,000; in 
mM 
. ‘ . . | 
| rAYLOR of Colorado. Mr. Chairman, I move to strike 


he last word. Mr. Chairman, I have always been in favor 
roving every portion of the United States. I believe that 
Member of this House ought to be broad enough to legis- 
te for the entire country and be broad minded and patriotic 
vh to be pleased with the development of every portion of 
vreat country. ‘This is the first time during the four years 
I have been a Member of this House that I have said a 
i on the river and harbor bill. But it does seem to me, in 
of the colloquy between the gentleman from Wyoming 
MonvELL] and these gentlemen from Texas, that it 
priate at this time to call the attention of the gentlemen 
from Texas to the fact that it does appear to us of the West 
that their magnanimity and patriotism hardly reaches out as 
broadly over this country of ours as it should. When we of 
the West, representing the new States struggling for develop- | 
vent, with a representation of only about 5 per cent of the 
vembership on the floor of this House; when we are out- 
rageously hindered and wrongfully retarded in our development 


is 


by the action of this Government in withdrawing and _ her- | 
metically sealing up hundreds of millions of acres of public | 
ind that ought to be open to settlement, thereby driving hun 

dreds of thousands of our best people to Canada for homes; 
when Canada is pursuing a sane and common-sense public-land 


policy and is tremendously prosperous; and when we of the 
West, who can never get a dollar or any direct benefit from all 
hese hundreds of millions of dollars appropriated out of the | 
lreasury for alleged rivers and harbors, come before this House, | 
s we did this morning, and ask that we be allowed merely to | 
ise, not one dollar out of the Government Treasury, but to use | 
some of our own money toward improving the struggling munici- | 
palities established by the Government upon several of the recla- 
ition projects, to help people get homes out there, the gentle- | 
nan from Texas {[Mr. Smirnu] leads the fight against us, and | 
other gentleman from Texas [Mr. Garner], the deputy 
whip on this side, as I understand, stationed himself and others 
the door and warned the Democratic Members as they came 

| to vote against this measure, it does seem to me that it comes 
with ill grace when we always loyally support your measures | 
at you should be so exceedingly hostile and almost vicious in | 
your opposition to our efforts to secure an absolutely honest 
nd sorely needed development in the Western States. I feel | 
lat when we assist you gentlemen of all the coast States, but 
especially of the South, as loyaily as we do, and when we are | 
isking nothing from Uncle Sam but merely to be allowed 
chiporarily to use a small part of our own money aad then 
turn it back into the Treasury after we have used it for this 
development purpose, it does look to me as though the public 
spirit of some of the Members of this House does not reach 
very far into the interior of the country. The patriotic spirit 


f national development does not seem with some of you gentle- 
and Dixon's line, | 
nd with others it appears never to reach beyond the Missouri | 


men to reach even as far north as Mason 


Rtiver. There is no portion of this grand Republic that is nearer 
to us of the West than you people of the South, and especially 


the inhabitants of Texas. We are proud of your splendid 
empire State. 


calling your attention in a friendly way to your utter lack of 
what we believe to be fair treatment to the people we represent 
[Applause. } 


on the floor of this House. 
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But your actions to-day certainly warrant me in | 


2009 


The Clerk read as follows: 

Improving Ouachita River, Ark. and LL: ‘ 
the tion of Lock and Dam N , $175,000 
Improvement by open-channel work up to ¢ I 


Camden to Arkad Iphia, $2,500; in all, $20 nid) 


Mr. MOORE of Pennsylvania. Mr. € 


construc 








ask the chairman of the Committee on 
there has been any adverse reports on this pro 

Mr. SPARKMAN. I could not state jus OV 
never had been any adverse reports. bu 
particular project, or it it would not be 

The Clerk read as follows 

Improving Arkans Rive \ I 
including works at Vine B ! 

S48.000 

Mr. DAVENPORT Mr C‘lairman 
amendment, which I send to the Clerk’s «ce 

The CHAIRMAN. ‘The gentleman f 7 
amendment, which the Clerk wi report 

The Clerk read as follows: 

Amend line 17, page 29, | idding t Wol i 

|} after the word Arkans: nd 

apt will read, Improving tl \r R a) 

Mr. SPARKMAN, I hope that amendm 
I am not certain that we authorized any proj 
if there is a project for the river above there it 
care of under this item. I may say I believe the | 
above there. In fact, I was so informed fro \ ‘ 
Chief of Engineers, as I recall, but there \ . ed 
The point I make is that it either unne 
ought not to be done. If there is a project cove ne 
stretch of the river the amendment is um essary, beca ‘ 
engineers will take care of the work. I} 

i} will spend a portion of this appropriation for the purpos 
sired by the gentleman. If there is no | ‘ 
ought not to be done until there is one. 

Mr. DAVENPORT. I would like to ask the may 
harm could result from the words bein dded, if he has 
jections to it? 

Mr. SPARKMAN. As I said a moment ago, Mr. ¢ rma 
a great deal of harm can result from it if there is no proj 
for it. We had this matter before the committee nd it \ 
thought best to leave it for the present where it is 

The way to reach it, if there is any doubt, is to ord 
vey in the bill so aS to remove a | doubt 

Mr. DAVENPORT. Will the gentleman yield 

Mr. SPARKMAN. Certainly. 

Mr. DAVENPORT. I will ask the gentleman from | 
if it is a fact that the Chief of Engineers in Part I of his 
port. on page 783, at the bottom, does not say that by the t 
of February 27, 1911, the project to improve the Arkansas Rive 
as far as Fort Smith, and improve the Arkansas Rive { 
Tulsa, Okla., have not been consolidated ml merged i » ol 
project? 

If the gentleman had left that word “Arkansa out, IT would 
not have objected. As it is, the word Arkansas ” with 
“Oklahoma” excludes that part of. the project betw I 
Smith and Tulsa, Okla. 

Mr. LAWRENCE. I would like to ask the gent fi 
Oklahoma if the project, on which we are now at wo! do 
not cover an extent of 461 miles, and does not extend inte 
State of Oklahoma? Is not that the proje hat is recog I 
in the books, on which we are at work’? 

Mr. DAVENPORT. The project is recognized, | ) 
are definitive, and 

Mr. LAWRENCE. I understand that, but going und 
report of the engineers the improvement covers an extent of 461 
| miles and does cover a part of the river in Oklahoma 

Mr. DAVENPORT. I do not so understand there is a 
of the kind in the engineer's report. He says there are 
miles in Arkansas and 340 miles in Oklahoma, accordi to 
report here, and there are 157 miles of the part Ut 
Oklahoma that are navigable. 

Mr. SPARKMAN. The project we have, Mr. Ch 
to go up as high as navigation. The act of 1902 merged 


two into one, which makes the general existing 
stance: “ The improvement of the river fro 
head of navigation by snagging operations, by dred 
tions, and by contraction work, holding the prove 
by revetment when necessary.” 
Now, if the head of navigation carries it to the poi lich 
the gentleman’s amendment would cat 


The CHAIRMAN. ‘The time of the gentleman has expired 
Mr. DAVENPORT. I would ask the Chi: nh ne » tal 
out of my time the time used by the chain 1 of the committee, 
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Mr. SPARKMAN. Mr. 
time had expired? 

The CHAIRMAN. Yes; according to the record kept by the 
timekeeper, the gentleman’s time has expired. 

Mr. DAVENPORT. Mr. Chairman, I want it to be understood 


Chairman, did the Chair state my 
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that I would not have presented my amendment if the gentle- | 


man had not inserted the word “Arkansas.” That is the ground 
upon which I rely in support of my amendment. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 
to be allowed to proceed for one minute. 

the CHAIRMAN. The gentleman from Florida [Mr. SParK- 


MAN] asks unanimous consent to proceed for one minute. Is | 


there objection? 

There was no objection. 

Mr. SPARKMAN. I want to say again that if the project 
extends to the head of navigation, as the engineers say it does, 
there is certainly no necessity for the amendment unless it is 
proposed to carry the work beyond that point, and in that event 
it ought not to be done. I understand the gentleman does not 
want to go beyond the project. 

Mr. DAVENPORT. Mr. Chairman, if the gentleman will 
pardon me, I hope the committee will not insist upon a vote 
before I have presented the arguments which I desire to present 
in support of the amendment. 

We claim that we are entitled to such phraseology in the 
drafting of this amendment as will secure the improvement of 
that portion of the’Arkansas River in Oklahoma which needs 
improvement, All the reports that have been made in recent 
years provide for certain improvements in that part of the 
Arkansas River. The act of February 27, 1911, merged the two 
projects that have heretofore been prosecuted on the Arkansas 
River into one. 

Now, if the gentleman from Florida [Mr. SparKMAN], the 
chairman of the Committee on Rivers and Harbors, thinks that 
a provision properly drawn and placed in the bill will take 


charge of the entire work to the head of navigation, he could 
have accomplished that object by leaving out the word “Arkan- 
Sas. But my contention is that that word in the paragraph as 


it now stands defines the scope of the work and limits it to the 
improvement of the Arkansas River within the State of Arkan- 
sas only. 

I contend that by that language you confine it exclusively to 
that part of the Arkansas River that flows through the State of 
Arkansas. If I had not thought so, I would not have offered 
this amendment. But we believe we should have the desired 
improvements there, inasmuch as our country is rapidly devel- 
oping along that part of the Arkansas River. 

Now, in order to show what the engineers thought of it when 
they filed their report with the Speaker of the House on the 
25th day of June, 1909, I want to read a part of their report. 
On page 7 of their report the engineers say: 

With the projects and estimates just outlined this board practically 
agrees. Although some reduction might perhaps be made in the esti- 
mated cost of the slack-water improvement, it would not be a radical 
one, and for all practical purposes the cost given may be taken as 
approximately correct. In the opinion of the board the only way in 
which a radical and permanent improvement of the Arkansas River 
can be obtained is by constructing locks and dams from Muskogee to 
Little Rock and providing open-channel navigation from Little Rock 
to the mouth by means of dredging done in connection with extensive 
bank revetment, Such an improvement, however, is exceedingly expen- 
sive and would require many years to complete, even with liberal and 
continuous appropriations. For this reason, while the project is entirely 
feasible, in the opinion of the board it is not at this time desirable. 
Although recognizing that the construction of locks and dams offers the 
only means of obtaining permanent improvement between Muskogee and 
Little Rock, the board is of opinion that by means of hydraulic dredg- 
ing it is feasible to obtain a_ considerably improved channel between 
these points as well as from Little Rock to the mouth, one that will 
prolong the pertod of navigation and possibly extend such period to 
include, generally, times of ordinary low water. This method of im- 
provement has proved quite successful on the Mississippi and other 
rivers, and the physical characteristics of the Arkansas River are such 
as to lead the board to believe that equally favorable results may be 
obtained by adopting a similar method for its improvement, 


Now, the board, going further, on page 8 of this report to 
Congress, says: 

The country in the valley of the river, especially between Fort Smith 
and Muskogee, contains much coal and asphalt. Over 400,000 acres of 
coal and asphalt lands have been segregated and reserved from aliot- 
ment. This coal has been practically untouched, except where the 
mines have easy access to a railroad. Such mines have been profitably 
producing a high-grade bituminous coal. Much of the land containing 
these deposits lies right on the bank of the river, and if water trans- 
portation were provided, the mining of the coal would undoubtedly 
develop into a very large industry, possibly sufficient in itself to justify 
the improvement. In addition to the coal there are valuable growths of 
timber and increasingly productive agricultural lands, which are being 
gradually extended as the timber is cleared. The chief agricultural 
yroduct is cotton, and although most of this would undoubtedly move 
e rail, a great deal of it could certainly be more conveniently hauled 


by water. Even that moved by rail would necessarily benefit from the 


reduced freight rates which would result from water competition. 





’ 


Now, Mr. Chairman, that is what the engineers soy 

The CHAIRMAN. The time of the gentleman from ¢ 
has expired. 

Mr. DAVENPORT. I would like to have five mj, 

Mr, Chairman. ’ 

The CHAIRMAN. The gentleman from Okla) 
Davenport] asks unanimous consent to proceed fo 
utes more. Is there objection? 

There was no objection. 

Mr. DAVIDSON. Mr. Chairman, will the « 
the committee whether any work has been done 
of the Arkansas River in Oklahoma during tl 
from the appropriation made a year ago? 

Mr. DAVENPORT. I understand no work has 
There has been very little work done for several] vy. 

Mr. DAVIDSON. The language in the Dill of J 
identical, in the title of the paragraph, with the 1 
tained in this bill, and the substitution of the , 
homa” could not possibly affect the project, it see 

Mr. DAVENPORT. That may possibly be true, ¢) 
guage used in this bill is identical with the languag 
last bill, but the gentleman certainly does not th 
guage of the present bill would permit the impr 
extended clear to the head of navigation in Okla! 

Mr. DAVIDSON. I certainly do. 

Mr. DAVENPORT. This is a matter of vital 
the people of Oklahoma, as much so as any p 
people of any State in the Union; and I join hands , 
man who has an honest project and who is endeay 
duce freight rates for the people in his section. We 
leled for the entire distance the Arkansas River 


l¢ 


| in Oklahoma by a railroad on each side of the Arka 


from Fort Smith to the head of navigation, at T ( 
and since that has been so we have had trouble in 
ommendations from the local corps of engineers 
provement of that part of the river which runs tlh: 
homa, although they have gone this far all the tin ' 
recommended improvements in the way of removin: 1 
dredging, and we are not now asking an amendn 
bill to increase the appropriation above what is now 
are simply asking to be placed where we can be recog 
part of the project of improving the Arkansas Riv 
be excluded, as, in my judgment, the language of | 
does exclude us. I hope that this amendment will b ted 
I should like to go into details as to the advantas 
would accrue to the people, but I have not the time. I d 
that the bill ought to be in such language that that | ( 
Arkansas River in Oklahoma will get some benefit of | 
provement as the engineers insist should be done, if 
more than snagging and dredging the stream. I t1 
members of this committee on this floor will be willing t 
us that benefit. The words used certainly do not din 
right to improve that part of the Arkansas River in 
and they do make it clear that it is intended to incl 
tire project and improve the Arkansas River from 
to the head of navigation, in the State of Oklahoma. 
The CHAIRMAN. The question is on the amend 
gentleman from Oklahoma [Mr. DAVENPORT]. 
The question being taken, on a division (demand 
DAVENPORT), there were—ayes 27, noes 22. 
Accordingly the amendment was agreed to. 
Mr. MONDELL. Mr. Chairman, I move to stril 
paragraph as amended. I do this for the purpose ot 
the promise I made last evening to call attention to 
that this bill does contain items in regard to which 
adverse reports of the Board of Engineers, or at least 
local engineers. For instance, take the Winyah Bay 
ment, which was passed a short time ago. There 
strong report against it. There is a proposition there 
out a thousand acres to form a basin, in order to fo1 
chorage and provide terminals—I suppose for some | 
and while it may be said that the committee have no! 
for that particular improvement, I have no doubt 
appropriation of $120,000 herein made will be so ex 
to make this other improvement inevitable in the future, «0d 
that some engineer will later be found who will make 3 |! 
able report. 
I also call attention to Fishing Creek, N. ©., in resi! 
which there is an adverse report. I call attention t 
Creek, and other items if I had the time. 
Mr. SPARKMAN. Mr. Chairman, I make the poin 
that the gentleman from Wyoming is not discussing 
ment. 
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IS DO lave bie & 


i te there i pEhi lbh ! ol t 
he men on the ground, who know nost abo } 
CHAIRMAN. The gentieman ‘ Florida n hye 
rdery that the gentleman \' ming is not dis 
s amendment. 
MONDE LL. Very well; I ciseuss 1 ire tae Liane 
es to the Arkansas River, one of the bra hes of whi 
chita. The Ouachita is a noble stream. on which w 
ady expended $1,500,000. Besides the dai ove 
e work done has consisted chiefly of the 
enaes. stumps, and eaten wing tree 
DAVENPORT. I will inform the gentleman that th 
> ‘ empties into the Red Rive a inte tl Ar) ss 
Mr. MONDELL. Then these “snags, stumps, logs, wreck 
nd sliding trees” go into the Red and not into the 


zis. This money is being spent ‘ern of thes 
; ions which I have mentioned. ‘This the condition of 
ble stream: There is a gravel bar about 20 miles above 


iv. where there is an available d: 


‘pth at low water of from 

iO inches. The maximum draft that can be carried at 

' ow water is 3$ feet to Harrisonburg, La., 1} feet to 
‘ionroe, La.. and § inches to Camden, Ark. 


; one of the noble highways of « 
ling large sums of the 
he so d if these expenditures 
n. If I felt sure they 
haraecter, I would gladly 
nk a perusal of the re] 
satisfaction of any reasonable per 
s can never be permanently improved; 
ding work of placing in wing dams 
ed out, pulling out snags, cutting down 
dredging sand bars, and after the entire 
itv has engaged for years in this work 
nent of commerce there will be no commerce to be 
i no opportunity to carry it, because it will be imp« 
tin conditions under which c could be 
‘ully or profitably. 
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rhese funds are to be expended in many inces, in ' 
on works that can never be of permanent 
he only good purpose they serve is to distribute 


a 


1 in the community 
ituents at work. 

j CHAIRMAN. The question 
an from Wyoming to strike out the paragraph as ame 

‘he question was n, amd the mre 

read as follows: 





and to keep some of 


our 


is on the motion of t] 


} 
‘ 


i 


tale ition was rejer ted. 


Raaiilin 
he Clerk 


ing mouth of Brazes River, Tex.: For maintenance, $25, 

\ir. BYRNS Tennessee. Mr. Chairman, I move to strik 
the last word for the purpose of asking the chairman of 
committee a question. I notice the bill carries no appro- 
tion or authorization for work upon either the upper or 
er Cumberland a ver. I want to ask if in the gentleman’s 
ion and in the opinion of the committee the amount of 


ey heretofore ap prop ris ited and Ww 

cal engineer is ed 

le work on Locks B, C, and D in 
t delay? 


to the mse Oo! 


sufficient 


sib 
subject 


n 
0 nsi 1 


Mr. SPARKMAN. Yes: that rether with the amount « 
| in the sundry civil ich, I think, is $200,000. 
BYRNS of Tennessee. | have observed in the report of 


the Chief of Engineers that 
endation that additional 
suing fiseal year, he does make a 
would make a contract or authorization 
hese three locks and dams in their 
probably be carried on much 


makes no specifie recom 
be 
sugcge Stl ion 
for 


entiret 


vhi le | he 
es will during 
if Co 


con letion of 


necessary 

that 
the 
y, the we 


s 
IK 


more economically and advan 

tageously. Has the committee considered that phase of the 
suggestion made by the Chief of Engineers? 

Mr. SPARKMAN. We did consider that phase of it. I have 


hot any doubt myself but that a great many of the works 
he more economically carried on and prosecuted if larger 


could 


ol money were appropriated. But, as the gentleman under- 

inds, this is a big country; we have many projects to take 
care of, and it would be impracticable to take care of all of 
them at once. In other words, the committee thought it would 


be impracticable to carry out the suggestions of the 
in regard to this entire contract. The authorizations are not 
necessary in some instances, because we are having annual bills, 
and henee it is not so necessary with annual bills to provide 
authorizations in a river and harbor bill as when the bills only 
came along once in two or three years. We are now 
certain that in a year, or perha ps a little more, 


engineer 


on 
=» “ah 


morally 
additional 





Sls | 
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: ’ . - ‘ 
Mr. BYRNS of 1 exSOs i w t Si t « ytipse ‘ 
Cone mad ©] ! be 
‘ <7 fects ; 
t il i r ] ‘ 
} tl year, but I do 1 | : b loes 
for th We ‘ j r ¢ ind R y 
VW of ith y ‘ 
iii rre ‘ Vv } ¢ t 
Lily ‘ ey { he iM 
prox itely SLO.000 000, W le \ ' 
throug! ! it flows i 
head of the river and ; ¢ the Cun \ \ nd 
fact that a port of is ntig ra 
ot hesitate to say t ther ‘ pro 
ment in the bill that is »] torious 
f th Cumber nd River. ] r I i j 
Hui, has been eat LEST ( el 
restoration of the scheme of ement f 
berland River which w i ‘ sten 
Member of Congress hike Ci I t wl i I 
represent, amd particularly t! y of } 
is also directly rested in i rove ‘ @ \ 
well 3 the rs 1 | 
him all the assist e in 1D) ¢ 
Only reecen s | e been ) d 
ee! Wi ] ( sed en 
injustice has be¢ done to the upper Cuml . 
reports as to the ‘ fe ber ! j I 
I intend no reflection on M B ess 
i ~— ittedly one of the most e and w 
the service and is ¢ e¢ gly I l ‘ l 
to do his duty not ' t ‘ but ‘ 
ou Ss uh bu I cel a . j 
port ul ‘ | i} ‘ 
and incorrect f 1 has 
the least fault on his part 





CHAIRMAN. the time of tl f e } 
hnessee mae expired. 
mINS of Tennessee Mr. ¢ ri i 


conse 





' 

The CHAIRMAN Is there objec nD 

rhere was objectior 

Mr. BYR} i M ( 
i f; | il¢ \ oe Dy the I i ( 
has tled for detaile 3 ites and ~ itl 
ra ‘ 1 on vi They ‘ ot t 
Db rest ed oO Ls oO} j I 
were called r so ree V it tl i ‘ 
time it the onsid } ) yf the } } { 
but they w be received in wr ¢ t 
th ni e in the prepar: n of x ; l 
eall atte on to this fact for the I ( ess 


hope distinguished ‘ in ] ble 

ttee mit whe they me to pre] € 

r ral t Ll upme ( Lk ! 

MK L tin Pact tl i i 
tion. A ee] 

rhe ( la 

‘ ( | 

Mr. FOWLER Mr. Cha L offe f 
ment, whic! I d to the d i 

The C < read as f 

Amend, pag l i 

I ng R $ ( 

Mr. FOWLER. Mr. Cl 3 
tion W civen » the pt ‘ ent mt tl by 
tee in its rece ‘ gat Last session of Ce 
bill ——_ ! rov m ie e purpose ol } 
thereof. iring the interim b een the ! 
constals tale 1 ry hard to find out rat \ | 
was doing h reference to mal ral 
river. I was wnable to learn through the engins t] 
real effort had been made f I ry 
feasibility of improvi this river for the I 

I want to say to the committee that this river } 
| one of the richest countrie *s that ever fell fre | 
of nature. It is walled by the f Ss of Ozarks, 
laden with fron ore, zinc, lead, silver d fluorspat It { 
at Equality a coal field the like of which | never befor 
known to man, the richest in the \ I Applause.] I « 
say, Mr. Chairman, if this committ ch t o 
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force of the War Department, would take the pains to make 
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| purpose of building and strengthening levees and 
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that place have been almost destroyed heretofore jy 
the breaking of the levee. At one time a fey vears 
levee broke and came through the town with such 
it carried with it the business houses, the dwelling ] 
the people therein, and many of them were drowned. \ 
man, this is the oldest town in the State of Ilinois. ay, 
to be preserved. It is one of the best towns in that s 


has been the policy of Congress to appropriate ny 


i re 


| Sime when breaches therein have been made. 


Now, Mr. Chairman, there has been such a wi 
within the last 36 hours in the Ohio Valley that the 0 
will undoubtedly receive such an impetus and f 
cumulation of water that it will not only put this toy 
jeopardy of loss of life and property, but some of 


| towys along in my State, and I repeat, Mr. Chairm 


an investigation, it would find that a few thousand dollars ex- 
pended in its improvement would give Illinois an opportunity 

feed the furnaces of the South with the finest coal and coke 
j e world 

I do not know whether there is a disposition on the part of 
the War Department to make that character of investigation 
which I sought during the last session of Congress. It is idle 
io talk about an investigation unless it be bona fide and for the 
purpose of determining the feasibility of improvement; and I 
siyv, Mr. Chairman, I am not asking for the investigation of 
this river for the purpose of any notoriety for my district, but | 
for the relief of the people, who are among the most industrious 

d deserving of any in the world. [Applause.] 

I desire to say that if this river were improved it would give 
A ¢ ipeting line with railroads, which now charge a greater 

ite for a short haul than they do for a long haul. It would | 
give an opportunity to bring to the people that character of | 


relief which is so necessary in these unjust discriminating | 


Mr. SPARKMAN, Mr. Chairman, I hope the amendment will 
not prevail, because there is no project for the work which is 
proposed in the amendment. We ordered a survey in the last 
] r and harbor bill for that river, but report has been as 
1 j Whether it will be a favorable one 


received by Congress. 


] ad Lot kn ve 
ir, FOWLER Mr. Chairman, I would ask the chairman of 
the committee if he is willing to allow that survey to be made 


bona fide? 


gentleman means, I would say yes. 
Mr. FOWLER. Is the gentleman willing, then, to allow the 
continuance of this survey by a provision in this bill? 


people of this town are extremely anxious that this ; 
tion should be made. I understand from the com 
that they are working there day and night, without 
cept like soldiers sleeping on their arms, for the pury 
serving life and property. I trust, Mr. Chairman, in t} 
of the Members of this Congress, for the good of the 
this town, that this appropriation will be made. It , 
no good personally. I will derive no benefit fron 
directly or indirectly. 

The CHAIRMAN. The time of the gentleman lh: 
[Cries of “ Vote!” ] 

Mr. FOWLER. Mr. Chairman, I ask for an exten 


| time for two minutes. 
Mr. SPARKMAN. Mr. Chairman, if I understand what the | 


Mr. SPARKMAN. Oh, no; it will be unnecessary, because | 


in due time the survey will undoubtedly be made, if it is not 
already made, and we will receive the report in Congress from 
the engineers. 

Mr. FOWLER. Well, I am not able up to this good hour 
to learn whether there ever was an engineer who set foot 
nearer the banks of that river than the city of Washington. 

Mr. SPARKMAN. Well, that may be true, but I can assure 
the gentleman that in my opinion the engineers will make that 
rvey expeditiously. I do not think they will unduly delay 
it, indeed I have no idea they will. The gentleman must re- 
member that a large number was ordered in the last river and 
harbor bill—— 

Mr. FOWLER. That is true. 

Mr. SPARKMAN. Which became a law July of last year. 
The engineers have not had time to make them all, in fact they 
have made very few up to this time, but they are constantly 
reporting them to this House, many of them adversely, some 
of them favorably. I have no doubt in a very short time the 
gentieman’s survey will be here, whether favorably reported or 
unfavorably of course we can not say. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Lilinois [Mr. Fow rer}. 

The question was taken, and the amendmert was rejected. 

Th Clerk read as follows: 


S11) 


Improving harbor at Conneaut, Ohio: Continuing improvement, 
S200, 000, 

Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 31, line 4, after the figures $200,000, by adding the 
following as a separate paragraph: “ Improving levee and harbor at 
Shawneetown, IIL, $15,000.” 

Mr. BORLAND. Mr. Chairman, I make the point of order 
that that does not seem to apply at that portion of the bill, but 
seems to apply, if at all, on page 36 of the bill. Rivers relating 
to Illinois are on page 36. 

Mr. FOWLER. This is on page 31, that is true, but we have 
reached the point indicated in the bill for this amendment. 

Mr. BORLAND. Page 31 relates to rivers in Ohio; rivers in 
Illinois are on page 36. 

The CHAIRMAN. The Chair holds that to be immaterial if 
the amendment is in order, and the Chair thinks it is. 

Mr. FOWLER. Mr. Chairman, there is a pressing necessity 
for this appropriation. I received a communication from the 
people of Shawneetown requesting that a strong and successful 
effort be made for the purpose of getting enough money to 
secure their levee against the high water that is now in that 
section of the country. In my opinion, Mr. Chairman, there is 
no more needed legislation in this country. It is one of the 
richest pieces of territory in the Ohio Valley. The people at 


The CHAIRMAN. The gentleman from Illinois a 
mous consent that his time may be extended for tw: 
Is there objection? [After a pause.] The Chair hears 

Mr. FOWLER. Mr. Chairman, during the high wate: 
winter there was a considerable damage done to the 
that place which has not yet been repaired. If th 
provision anywhere in this bill for the purpose of | 
repairs I, have not been able to discover it, and 
reason, Mr. Chairman, I have seen fit to offer the ; 
for the purpose which this amendment carries. 

I trust, Mr. Chairman, and I beg all the gentlen 
their wisdom and in their magnanimity, to give to 1 
who are in such great danger, as I have depicted, and 
relief. My words are inadequate, my vocabulary too s 
properly describe the magnitude of the situation of d 
this place. I trust, Mr. Chairman, that the committee 
port this amendment and give these people what I ha 
namely, the small sum of $15,000. 

Mr. SPARKMAN. Mr. Chairman, I hope this 
will not prevail. There is no project for it and no r 
tion before the engineers for it at all. 

The CHAIRMAN... The question is on the amend 
by the gentleman from Illinois [Mr. Fow ter]. 

The amendment was rejected. 

The Clerk read as follows: 

Improving harbor at Toledo, Ohio: Completing improv 

Mr. MOORE of Pennsylvania. Mr. Chairman, | 
point that there is no quorum present. 

Mr. SPARKMAN. I will ask the gentleman fr 
sylvania if we could not go on for 15 minutes more. 

Mr. MOORE of Pennsylvania. I think there will 
discussion on this next item. 

Mr. AUSTIN. I suggest that we pass over this 
then go on. 

Mr. SPARKMAN. I ask that this item be passed « 
that we return to it later. 

Mr. MOORE of Pennsylvania. If the gentleman w 
pass over this item, and adjourn in 15 minutes, I will |! 
objection. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous 
that this item be passed over. 

The CHAIRMAN. The point of no quorum has bee 
Is it withdrawn? 

Mr. MOORE of Pennsylvania. I will withdraw it 
minutes. 

The Clerk read as follows: 

Improving harbor at Saugatuck, and Kalamazoo River, Mic! F 
maintenance, $3,000. 


Mr. HAMILTON of Michigan. Mr. Chairman, I off: 
lowing amendment. 

The CHAIRMAN. The gentleman from Michigan [\! 
ILTON] offers an amendment which the Clerk will re) 

The Clerk read as follows: 


Page 31, line 22, strike out “$3,000” and insert: “$10,000. 
which so much as may be necessary shall be allotted fo: 
the north bank of said river eastward from the east end of t 
river connecting Lake Michigan.” 








Ops) CONGRES 


Mr. 


SSION AL 


HAMILTON of Michigan. Chairman, I 





ul ‘ ] pros id 
. mittee in the most respectful and conciliatory | attitude. | 
» heard other gentlemen criticize this committee. I would 
k of doing it. I have not a word to say about the Brazos 
rrinity, or the Albemarle Canal, or the Ouachita, or the 
is, or anything else. All I am interested in just at this 
t is Sangatuck, Mich. I appeared before the Committee 
; and Harbors, and I never was treated more courte- 
my life than when I was there, and after presenting 
to the committee I went out under the } im) ression that 
ly except the chairman was for my amendment, and 
ght it likely he would yield to his better impulses. But 
vered that appearances were Geuepe ve. A good many 
of the committee expressed the elves openly in favor 
: ‘tan rovement, and then Col. Savior was called in, and 
ndiviainnd with him the committee cluded that they 
1 pestpone this improvement until after they could have 
ey, which would take a year. 
1 have here a map, which I prepared myself, and I want to 
he situation to you. This [indicating] is the Kalamazoo 
R It flows northward parallel with Lake Michigan, and 
{ loubles back upon itself and flows into Lake Michigan, 
until the construction of this cut which you see up here. 
was constructed some four or five years ago. A lady by | 
e of Margaret Cook, who lives in Elgin, Ill.—and I hope 
have the support of every Illinois Member for this im- 
nent—contributed to the Government the land through 
this eut is made. After the cnt was constructed, it was 
| that by reason of the conflict between the current of the 
nd the waves of the lake, an erosion of the north bank 
river was caused which is washing away the land owned 
irs. Cook and has compelled h to go to the expense of 
¢ some of her buildings back. Not only that but it has 
part of the highway into the rivei Mrs. Cook has 
paid out more than $4,000 for the construction of a 
ment there to protect her property, but the revetment 
be extended to be effectual. 
the construction of this revetment she found if neces- 
to acquire an adjoining piece of ground, so that she has so 
en obliged to pay out over $8,000 for the protection of 
property. 
ow, I am not permitted to ask this improvement primarily 
ct a private owner, but I am insisting that the com- 
at Saugatuck ought to be protected against the pos- 
sibility of this lady’s buildings being rolled into the river from 


: to time 
Laughter. ] 


b Lungs 


and having to be scooped out by the Government. 
The highway has been carried into the river; 
have been almost carried into the river; and 
has been compelled to squander 
tect her property, but I am told that I am not permitted to 
the Government to protect private owners from the effects 
of public improvements. I doubt that, but I have no time to 
it now. After conference with the engineers’ office, 
men of the committee assured me that they regarded this 
very meritorious c but they said, “ We think there 
to be a survey.” Every man on the committee knows 
t is going on there. 
the engineers’ office knows what is going on. Everybody 
; that this highway has been washed away and that this 
ady’s buildings are in danger of being washed into the river, 
still yon want a survey and a report, which will postpone 
tion a year. It appears that I aw not permitted to ask action 
on account of the private interests involved here, but I am per- 
mitted to ask action on account of the public interests involved, 


this 


SS 


ase, 


nD 


and I ask you, gentlemen, not to insist upon a survey to find 
out something that you know all about now. 
What is the use of it? It is like the celebrated case of the 


man who applied for an injunction concerning a cargo of ice, 
and long before the case was decided the ice melted. This whole 
property may be washed into the Kalamazoo River before you 
can get a survey and a report. 

the CHAIRMAN, ‘The time of the gentleman has expired. 


Mr. SPARKMAN. Mr. Chairman, as the gentleman from 
Michigan [Mr. Hamuron] stated, he did come before our com- 


mittee and presented very earnestly the proposition that he has 
presented here, but upon examination we found that there was 
ho project for it; the engineers had not investigated it so as 
to be able to tell us what it was going to cost; and we know 
nothing about it except from hearsay. So, of course, the proper, 
the business-like thing to do was and is to have a survey and 


let the engineers tell us whether the work is advisable, whether 
it is in the interest of navigation, and what it is going to cost. 

Now, we have inserted in the ry a provision for a survey, 
law the survey will be made 


and if the bill passes and becomes 


o 


‘h | 





the | 


large sums of money to | 
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in due time, and we will obta ey 
be taken, likely at the next session of ¢ 

Mr. HAMILTON of Michigan. May I f ‘ ! 
how long that will be? 

Mr. SPARKMAN Conert wi De n x I 
should have said, perhaps, we t uy 

cular session 

Mr. HAMILTON of 3 ‘ by { 

Mr. SPARKMAN. It does not take quite a year 
port. It will not be quite a year until we s 1] S dl 
here again in regular ses Be lh we will 
begin the preparation of other | ! he , 
months or 12 m onths or 14 montl Mr. ¢ rt 
afford to treat this project diffe itl wh 
others. Ve must treat them all alike 

Mr. HAMILTON of Michigan. I wish y 

Mr. SPARKMAN The gentleman says he \y 
gut if the gentleman will call to my atte 
the present committee or any other Committee on | l 
Harbors has in recent years unjustly dise1 d, | 
obliged to him. We have not ¢« e so in any case. 

Mr. HAMILTON of Michigan. Mr. Cl n, I ) 
to have one minute in twvhich to say a wo ) f 

The CHAIRMAN. Is there obj 
request ? 

Chere wa » on ( 

Mr. HAMILTON ot Michig | I ! 
[Mr. SPARKMAN] says the $ no] I 
chairs 1 of the Commit » on Rive bin ! 
kne that the ] { id which tha 
for reve its on the ] f l 
not yet been finished. 

Mr. SPARKMAN. I be t I ] QO 
contrary, I know, as well as I can know anything 1 
the reports and talking with the engin tl 
project whatever for this worl rhe only w: to g ) 
have the engineers pass upon it, as we have provided in th 
bill that they shall do. If the bill become w, they \ lo 
it; and when we have that before us we w know 1 er W 
ought to make the improvement or not Ld t k t 
is going to cost. The gentleman can 1 { iS \ 
to cost. No one else can tell us in advance of an gy 

Mr. HAMILTON of Michigan Mr. Chairman, j av 
answer to the gentleman. He says I can not t 
will cost. I can tell him how much it will ce L hi 
mitted the figures to the gentleman’s committ the I 
that the 400 feet of reve nt which th lady | 
structed cost her $4,000. I 1 e submitted eft 
that 700 feet will be needed, and that it \ 
$7,000, possibly a little less The € ¢ } ‘ 
formed themselves fully 1 have | 
much it would cost 1 j how f 
needed there. The Engineer's ie } | 
have had reports from the Grand | 
They a. fully informed 

Mr. SPARKMAN. Mr. Cl man 
If any engineer has stated to the 1 1] ( 
what that work weurs cost, I have no 0 dge of i 
even if he had done so, his estimate ' ild have been 
outside of and inde} ont nt of any action by C 
I said a moment ago, we are not a ist | to 
improvements or to autho1 them u I 
made by the engineers and a project 1 led by 

Mr. HAMILTON of Michigan. Why brea el 
custom occasionally? 

Mr. SPARKMAN. When you br ! 
you get on very dangerous ground. 

Mr. HAMILTON of Michigan Why no 
ments that are so obviously 1 j 

Mr. SPARKMAN. We are importuned t 
very thing, to violate the rules ler which 
and harbor bills, but tl House committ 


recent years. Nor has this House done so 
The CHAIRMAN. The question 
gentleman from Michigan [|Mr. HaMILtTon 
The question being taken, on a division ! led } 
HamittTon of Michigan) there were 
Accordingly the amendment was ( 
Mr. MOORE of Pennsylvania. Mr. ‘ wd 
point of no quorum. 
Mr. SPARKMAN. 
do now rise. 
The motion was 


is on 


Mr. Chairman, I } e that tne mittee 


igreed to. 














2014 


ry 
A | 


| 

committee accordingly rose; and the Speaker having | 
umed the chair, Mr. Moon of Tennessee, Chairfhan of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill CH. R. 28180) making appropriations for the construction, 
and preservation of certain public works on rivers and 
and for other purposes, and had come to no resolution | 


repair, 
harbors, 
thereon. 


HOUR 
Mr. SPARKMAN. 


OF MEETING TO-MORROW. 

Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow. 


SPEAKER. 


a. Mm. 


rhe The gentleman from Florida asks unani- 
mous consent that when the House adjourns to-day it adjourn | 
to meet at 13 o’clock a. m. to-morrow. Is there objection? 

Mr. MANN. Reserving the right to object, if we mect at 11 
clock to-morrow, ‘Saturday, will it not be practicable to ad- 
journ by half past 5 or 6 o'clock? 

Mr. SPARKMAN. I have no objection, so far as I am con- | 
cerned, if we can get through with this bill, as I hope we will 
to do. 


MANN. 


be able 

Mr. Whether we get through with the bill or not. 
The SPEAKER. Is there objection? 
There was no objection. 

ADJOURN MENT, 

Mr. SPARKMAN, Mr. Speaker, I 
how adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 30 


j 
| 
| 
| 

minutes p.m.) the House adjourned until to-morrow, Saturday, 


move that the House do | 


January 25, 1918, at 11 o’clock a. m. 
EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of the court in the case of Emmetta 
Humphreys, administratrix de bonis non of John Sevier, sr., and 
John Sevier, jr.. v. The United States (H. Doc. No, 1302); to 


} 


the 
» 


Committee on the Public Lands and ordered to be printed. 

A letter from the counsel of the Georgetown Barge, Dock, 
Elevator & Railway Co., transmitting the annual report of said 
company (H. Doc. No. 1303); to the Committee on the District 
of Columbia and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. SLAYDEN, from the Committee on the Library, to which 
| 
| 
i 
| 
j 
| 


BILLS AND 


was referred the joint resolution (S. J. Res. 156) to appoint 
George Gray a member of the Board of Regents of the Smith- 
sonian Institution, reported the same without amendment, ac- 
companied by a report (No 13881), which said bill and report 
were referred to the House Calendar. 

Mr. SWEET, from the Committee on Military Affairs, to 
which was referred the bill (8S. 1589) to authorize the exchange 
f conveyances between the Florida East Coast 
and the United States, reported the same without amendment, 
accompanied by a report (No. 1882), which said bill and report 
were referred to the Committtee of the Whole House on the 
state of the Union. 

Mr. FITZGERALD, from the Committee on Appropriations, 
to which was referred the joint resolution (S. J. Res. 145) to 
provide for the maintenance ef public order and the protection 
of life and property in connection with the presidential inau- 
gural ceremonies in 1913, reported the same without amendment, 
accompanied by a report (No. 1388), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


0 


tailway Co. | 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. HINDS: A bill CH. R. 28406) to increase the limit of 
cost for increased quarantine facilities at the port of Portland, 
Me.; to the Committee on Interstate and Foreign Commerce. 

By Mr. WICKERSHAM: A bill (CH. R. 28407) to amend an 
act entitled “An act to encourage the development of coal de- 
posits in the Territory of Alaska,” approved May 28, 1908, and 
for other purposes; to the Committee on the Territories. 


ee 


By Mr. SMITH of Texas: A bill (H. R. 28408) authorizing 
the 


payment of damages to persons for injuries inflicted by | 
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; the Committee on Foreign Affairs. 








Mexican Federal or insurgent troops within the U) 
during the insurrection in Mexico in 1911, making ay) 
therefor, and authorizing and directing the Secretar 
to preceed in conformity with diplomatic usage 4), 
tional law to secure reimbursement therefor from M 
By Mr. STEENERSON: A bill (HL R. 28409) to @ 
United States district court for the district of Mi; 
establish the status of the allottees on the White EF 
Kteservation in said State; to the Committee on Ind 
By Mr. STANLEY: Joint resolution (H. J. Res. 2s 
izing the Secretary of War to use tents and rations { 
lief of destitute persons in the district overflowed |), 
River and its tributaries; to the Committee on Appr. 
By Mr. SIMMONS: Joint resolution (H. J. Res. 290 
vide for the appointment of a commission to inves 
report upon the advisability, feasibility, and cost of {) 
tion from Panama to Alaska of parts of the plant, ; 
and equipment now in use at the Isthmus of Pan 
construction of the Isthmian Canal, and its use in 
building a railroad from the coast to United States . 
and the mining of coal and transporting same to tl; 
to the Committee on Interstate and Foreign Comme, 
By Mr. MANN: Concurrent resolution (H. Con. li 
viding for the printing of Report No. 98, Departi 
culture; to the Committee on Printing. 
By Mr. POU: Resolution (H. Res. 789) to 
of Rule XXIV, Sixty-second Congress; to 
Rules. 


ame 
the Co 


PRIVATE BILLS AND RESOLI 


Under clause 1 of Rule XXII, private bills and 
were introduced and severally referred as follows: 

By Mr. CANNON: A bill (H. R. 28410) granting : 
Eva A. Winder; to the Committee on Invalid Pensi 

By Mr. CANTRILL: A bill (HL. R. 28411) for t) 
Thomas B. Lawrence; to the Committee on War ¢ 

Also, a bill (H. R, 28412) for the relief of Oldh: 
Ky.; to the Committee on War Claims. 

By Mr. DYER: A bill (H. R. 28418) granting 


PIONS 


| Josephine C. Nixon; to the Committee on Invalid Pens 


By Mr. EDWARDS: A bill (H. R. 28414) for th: 
heirs of Emanuel Aycock; to the Committee on War 

By Mr. FIELDS: A bill (H. R. 28415) granting a | 
W. T. Mobley; to the Committee on Invalid Pensions 

By Mr. FOCHT: A bill (H. R. 28416) granting a | 
Jobn F. De Wire; to the Committee on Invalid Pensi 

$y Mr. FOWLER: A bill (H. R. 28417) granting 
to Wiliam F. McRill; to the Committee on Invalid I’ 

Also, a bill (H. R. 28418) granting an increase o! 
Jolin I. Keel; to the Committee on Invalid Pensions 

By Mr. GRAHAM: A bill (H. R. 28419) granting 
of pension to Susan H. Cole; to the Committee o 
Pensions. 

By Mr. GREGG of Pennsylvania: A bill (H. R 
promote on the retired list of the United States A: 
Gen. David S. Gordon; to the Committee on Military .\ 

By Mr. GUERNSEY: A bill (H. R. 28421) granting 


| to Elvira Fuller; to the Committee on Invalid Pensi: 


By Mr. HAWLEY: A bill (H. R. 28422) granting 
te Charles W. James; to the Committee on Pensions. 
3y Mr. HINDS: A bill (H. R. 28428) granting a | 
Frederick A. Spring; to the Committee on Invalid Pe! 
Also, a bill (H. R. 28424) granting a pension to 
Williamson; to the Committee on Invalid Pensions. 
By Mr. JACOWAY: A bill (CH. R. 28425) granting au 


of pension to Edward 8S. Banister; to the Commitice | 


sions. 

By Mr. KORBLY: A bill (H. R. 28426) granting «1 
of pension to George W. Fox; to the Committee © 
Pensions. 

By Mr. McKINLEY: A bill (H. R. 28427) granting : 
to William E. Fidler; to the Committee on Invalid Pe: 


By Mr. PATTON of Pennsylvania: A bill (H. lk. 


granting an increase of pension to Marshall C. Conr 
Committee on Invalid Pensions. 

Also, a bill (H. R. 28429) granting an increase of 
James T. Herrington; to the Committee on Invalid l’e 
Also, a bill (CH. R. 28430) to remove the charge ' 
from the military record of Zora B. Custer; to the ‘ 

on Military Affairs. 
By Mr. REES: A bill (H. R. 28481) granting a 
Louisa Hicklin; to the Committee on Inyalid Pensio 


JANUARY 





I 





1913. 


ny Mr. SISSON: A bill (H. R. 28452) granting an increase 
f sion to Mary Rebecca Carroll; to the Committee on 
ry ns. 

hy Mr. SWEET: A bill (H. R. 28433) for the relief of Wil- 

Finn; to the Committee on Military Affairs. 
py Mr. HAMILTON of West Virginia: A bill (HI. R. 
¢ an inerease of pension to Samuel N, Black; 

( ittee on Invalid Pensions. 

Ry Mr. RBILLY: A bill (H. R. 28455) for the relief of the 
eg presentatives or heirs of Paul Noyes, deceased; to the 
‘ ttee on War Claims. 

ny Mr. NEBLEY: A bill (H. R. 28456) granting an increase 
a nsion to James M. White; to the Committee on Pensions. 


28434) 
to the 


PETITIONS, ETC, 
er clause 1 of Rule XXII, petitions and 
Clerk’s desk and referred as follows: 
Mr. BATES: Petition of the Ministerial Body of Erie, 
Rev. Robert Clements, president; Rey. E. M. Vickers, secre- 


papers were laid 


t favoring the passage of the Kenyon “red-light” bill, 
Kenyon-Webb interstate liquor bill, and the Lea-Sims anti- 
bling bill: to the Committee on the District of Columbia. 
\iso, petition of the Retail Merchants’ Association, A. M. 
Howes, secretary; and the Business Men’s Exchange, A. M. 
Howes, secretary, of Erie, Pa., favoring passage of the Weeks 

(Li. R. 27567), providing universal 1-cent letter postage; to 

the Committee on the Post Office and Post Roads. 
Also, petition of Edward Jones, Albert Jones, and the Maple 
Grove Stock Farm, Frank Jones, manager, of Centerville, Pa., 


oring the passage of the Haugen oleomargarine bill, to pre- 
the sale of colored imitation of butter; to the Committee 
\griculture. 

By Mr. CALDER: Petition of the United States Live Stock 
Sanitary Association, Chicago, Ill., favoring an increase of the 
Federal appropriation for tick eradication ; to the Committee on 
\criculture. 

\lso, petition of the International Stationery Co., New York, 
favoring the passage of House bill 27567, for a 1-cent postage 
rate: to the Committee on the Post Office and Post Roads. 

(Iso, petition of the Eastern Talking Machine Co., New York, 
protesting against the passage of section 2 of the Oldfield patent 

preventing the fixing of prices by the manufacturers 
tent goods; to the Committee on Patents. 

By Mr. CANNON: Papers to accompany bill granting a 
sion to Eva A 

By 
of Thomas B. Lawrence, Winchester, Ky.; to the Committee on 
War Claims. 

By Mr. CARY: Petition of the National Civic Federation, New 
York, favoring the passage of legislation granting pension to 
employees of the Government incapacitated by old age; to 
Committee on Pensions. 

Also, petition of the Optenberg Iron Works, Sheboygan. Wis., 
favoring the passage of House bill 27567, for a 1-cent postage 
rate; to the Committee on the Post Office and Post Roads. 

Also, petition of Bernhard Stern & Co., Milwaukee, 
favoring the passage of Senate bill 7208, for amending the Har- 
ter Act so that the foreign shipowners can not exempt them- 

lves from merchandise lost through carelessness; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Moisant International Aviators, New 
York, favoring the passage of legislation for appropriating 
sufficient funds for the proper equipment and maintenance of 
aerial vessels or for the abolishment of same in the Army and 
Navy; to the Committee on Military Affairs. 

Also, petition of the Wisconsin Association of Outlying Waters 
Fishermen, Two Rivers, Wis., favoring the passage of legisla- 
tion for the protection of the fish industry by having a closed 
season, beginning October 15 and lasting from four to six weeks; 
to the Committé¢e on the Merchant Marine and Fisheries. 

By Mr. CLARK of Florida: Petition of William T. Glynn and 
numerous other citizens of Florida, protesting against any re- 
duction of tariff on citrus fruits; to the Committee on Ways 
and Means. 

By Mr. DALZELL: Petition of citizens of Pittsburgh, Pa., 
favoring the passage of legislation for Federal protection to all 
migratory birds; to the Committee on Agriculture. 

By Mr. DANFORTH: Petition of teachers and pupils of West 
Webster, N. Y., and of No. 16 School of Rochester, N. Y., favor- 
ing the passage of the McLean bill granting Federal protection 
to migratory birds; to the Committee on Agriculture. 

Also, petition of the F. A. Smith Manufacturing Co., Roch- 
ester, N. Y., protesting against any change of tariff on thorium 
and gas mantles; to the Committee on Ways and Means. 


pen 
. Winter; to the Committee on Inyalid Pensions, 
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Mr. CANTRILL: Papers to accompany bill for the relief | 


the | 


Wis., | 


2015 


| By Mr. DAVIS of Minnesota: Petition of the State 
;} and Cheese Association of Minnesota, favoring the | ge of 


| the Haugen bill and protesting against the passage of the Le\ 


mSSn 


| oleomargarine bill: to the Committee on Agriculture 
| Also, petition of the Federation of Wemen’s Clubs of Minn 
| sota, favoring the passage of House bill 25685, providing for the 
| tagging and labeling of all fabries and goods to sell under inte 
| state commerce; to the Committee on Interstate and Fo 
Commerce. 
} By Mr. DRAPER: Petition of the Nation As ition of 
| Railroad Commissioners, favoring the passage of Senaie bill 
| GOD9, for a uniform freight classification and rate; to the Con 
| mittee on Interstate and Foreign Commerce. 
By Mr. FOCHT: Petition of citizens of Mc nelisburg, Pa 
| favoring the passage of the Kenyon “* red-light” injunction bill 
| for the cleaning up of Washington for the inauguration; to the 
| Committee on the District of Columbia. 
| By Mr. FOSS: Petition of the First Methodist Episcoy 
Church, Waukegan, Ll., favoring the passage of the he 
Sheppard bill preventing the shipment of liquor into dry te 
tory; to the Committee on the Judiciars 
By Mr. FULLER: Petition of Henry Ford, president of th 


Ford Motor Co.. favoring the passage of Senate bill 6497, to pro 


tect migratory birds; to the Committee on Agriculture. 

By Mr. GALLAGHER: Petition of the Miehle Printing Press 
& Manufacturing Co., Chicago, Ill., protesting against the rv 
| duction of the present tariff on printing presses; to the Col 


| mittee on Ways and Means. 

} By Mr. GARDNER of Massachusetts: Petit of the Associa- 

tion of Eastern Foresters, protesting against any 

legislation to transfer the national forests to the control and 

ownership of the idual to the Committee Agri- 

culture. 

| By Mr. GUERNSEY: Petit 
duskeag, Me., favoring the passage 

| aid for vocational education ; 

| By Mr. HINDS: 


the passage of 


indi States; ou 


on of Maine State Grange, Ken- 
of Senate bill 3, for Federal 


to the Committee on Agriculture. 


Papers to accompany bill granting a pension 
to Frederick A. Spring; to the Committee on Invalid Pensions. 
| By Mr. LINDSAY: Petition of the Brainerd Manufacturing 
| Co., East Rochester, N. Y., favoring the passage of House bill 
27507. for a 1-cent letter-postage rate; to the Committee on the 
Post Office and Post Roads. 
ion of the National Association of Railway Commi 


Also, petit 
| sioners, favoring the passage of Senate bill GOO9, for the estab- 
| lishment of a uniform freight ; the Ce 
| mittee on Interstate and Foreign Commerce. 

| Also, petition of Thomas A. Morrison, Smethport, Pa., favoring 
' 


classification of to mn 


the passage of House bill 1339, granting an increase of pension 


to the veterans of the Civil War who lost an arm or leg; to the 


Comimiitee on Invalid Pensions. 

By Mr. LOBECK: Petition of the agricultural-development 
committee of the Nebraska Bankers’ Association, favoring the 
passage of the Lever agriculture-extension bill for the better- 
ment of agricultural works; to the Committee on Agriculture. 

Also, petition of the North Platte Valley Water Users’ Asso- 


| ciation, protesting against the canceling of homestead entri« 
| for the nonpayment of charges under reclamation projects, ete 
| to the Committee on the Pub! Lands. 
Also, petition of the Lincoln (Nebr.) Chamber of Commerce 
| 


favoring the passage of House bill 25106, granting a Federal 
! g 


| charter to the Chamber of Commerce of the United States of 
| America; to the Committee on the Judiciary. 

| Also, petition of the System of Federation of the Harriman 
| Lines, asking that Congress see to it that the inspection of 
| railroad equipment is enforced; to the Committee on Interstate 
| and Foreign Commerce. 

i} By Mr. MOORDE of Pennsylvania: Petition of the Philadelphin 
| (Pa.) Board of Trade, favoring the passage of Senate bill 122, 
| known as the Newlands regulation bill; to the Committee oun 
| Rivers and Harbors. 

Also, petition of the Philadelphia Board of Trade, favori: 

| the passage of legislation making an appropriation for t 


| erection of .a new 
mittee on Public 


customhouse at Philadelphia; to 
suildings and Grounds. 
By Mr. NEELEY: Petition of the Methodist Episcopal ¢ 


} irch 

| of Medicine Lodge, Kans., favoring the passage of the Ke yon 

Sheppard bill preventing the shipment of liqu into dry terri 

| tory; to the Committee on the Judiciary. 

| Also, petition of the Kansas Academy cf Science, favoring the 

| passage of the McLean bill granting Federal pr tion to all 
migratory birds: to the Committee on Agriculture. 

| Also, petition of the New Haven Post, G l Ariny of the Tk 
public, protesting against the use of the Pension Building for au 

| inaugural ball; to the Committee on the District of Columbia 





2016 CONGRESSIONAL RECORD—HOUSE. 





By Mr. REILLY: Petition of the Board of Agriculture of the 
State of Connecticut, favoring the passage of the Lever agricul- 
} 


ture-extension bill for the advancement of agriculture; to the 


Committee on Agriculture. 
Also, petition of the National Association of Railway Com- 


nissioners, favoring the passage of Senate bill 6099, for the 
establishment of a uniform classification of freight; to the Com- 
nittee on Interstate and Foreign Commerce 

\lso, petition of the Association of Eastern Foresters, Tren 
t N. J., protesting against the passage of legislation to trans- 
fer the national forests to the control and ownership of the 
idividnal States within which they lie; to the Committee on 
Agriculture. 





By Mr. ROBERTS of Massachusetts: Petition of citizens of | 
Somerville, Mass., favoring the passage of the McLean bill, | 


for granting Federal protection to migratory birds; to the 
Committee on Agriculture. 

By Mr. SCULLY: Petition of the New Jersey Chapter of the 
American Institute of Architects, favoring the adoption of the 
Mall site and design, as approved by the National Commission 
of Fine Arts, for the memorial to Abraham Lincoln; to the 
Committee on the Library. 


Also, petition of the Association of Eastern Foresters, Tren- | 


on, N. J., protesting against the passage of legislation trans- 
ferring the ownership of national forests to the States within 
which they lie; to the Committee on Agriculture. 

sy Mr. UNDERHILL: Petition of citizens of New York 
State, favoring the passage of the McLean bill granting Fed- 
eral protection to all migratory birds; to the Committee on 
Agriculture. 

ty Mr. WILSON of New York: Petition of the Brooklyn 
Chapter of the American Institute of Architects and the Amer- 
ican Group of the Société des Architectes Diplémés par le Gou- 
vernement Francais, New York, favoring the adoption of the 
Mall site and the design, as approved by the National Commis- 
sion of Fine Arts, for the memorial to Abraham Lincoln; to the 
Committee on the Library. 





HOUSE OF REPRESENTATIVES. 


Saturpay, January 25, 1913. 
Che House met at 11 o’clock a. m. 
fhe Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, infinite Spirit, our heavenly Father, for the 
precepts enunciated and exemplified in the life of Thy servants, 
especially for those great precepts enunciated by the Jesus of 
Nazareth and exemplified in His incomparable life and char- 
acter, the earnest for all who strive for the mastery of self 
in perfected manhood which fits us for the here and the there, 
the now and the then. And we most fervently pray for the 
ictory for ourselves and all men, that we may satisfy the 
longings of our better self and reflect Thy glory in an un- 
blemished character. This we ask in the spirit of the Master. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


\ 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Stuart, one of its clerks, 

nounced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested > 

S. 8183. An act for the relief of Capt. Frank Parker. 

SENATE BILL AND JOINT RESOLUTION REFERRED. 

» Under clause 2 of Rule XXIV, Senate bill and joint resolution 
of the following title were taken from the Speaker's table and 
referred to their appropriate committees as indicated below: 

S. S183. An act for the relief of Capt. Frank Parker; to the 
Committee on Military Affairs. 

S. J. Res. 157. Joint resolution to enable the Secretary of the 
Senate and the Clerk of the House of Representatives to pay the 
necessary expenses of the inaugural ceremonies of the Presi- 
dent of the United States on March 4, 1913; to the Committee on 
Appropriations. 

NEW JERSEY-NEW YORK JOINT HARBOR LINE COMMISSION. 


Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table House joint resolution 210, au- 
thorizing the President to appoint a member of the New York- 
New Jersey Joint Harbor Line Commission, with the Senate 
amendment thereto, and consider the same at this time, 

The SPEAKER. Is there objection? 

There was no objection. 


The SPEAKER. The Clerk 
ment. 
The Clerk read the Senate 


Mr. TOWNSEND. Mr. Spe: 


Senate amendment. 


The motion was agreed to. 





ee 


will report 


amendment 


iker, I more 


SPEAKER PRO TEMPORE FOR SUNDAY, JANI 


Th SPEAKER appointed 
Speak 


day, January 26, 1913. 


LEAVE OF 


ABSENCE, 


By unanimous consent, leave of absence \ 


the 





JANUAI 


e 


ARY 
Mr. WFirzcerarp 
er pro tempore at the memorial exercis 


{ 


WialS ¢ 


TAGGART to attend the memorial exercises in hon 
Representative W. W. WerpeMeyrn. 

CALL OF THE HOUSE. 

Mr. STANLEY. Mr. Speaker, I make the poin 


there is no quorum present. 


The SPEAKER. Evidently there is no quorun 


Mr. FITZGERALD. Mr. Spe 


The motion was agreed to. 


The SPEAKER. The Doorkeeper will 
| Sergeant at Arms will notify absentees, and the « 


the roll. 


The Clerk called the roll, and the followi; 





to answer to their names: 
Aiken, 8. C. Gardner, N. J. 
Ames (;eorge 
Ansberry Gill 

Ayres Gillett 
Barchfeld Glass 

Bates Goeke 

Berger Green, Iowa 
Bradley Greene, Mass. 
srantiey Griest 

Brown Gudger 
Browning Guernsey * 
Burke, Pa. Hamilton, Mich. 
Candler Hardwick 
Cantrill Harris 

Carter Harrison, Miss. 
Clark, Fla. Harrison, N. Y. 
Cline Hartman 
Conry Hayes 

Cooper Heald 

Copley Higgins 

Crago Hill 

Cravens Hinds 
Crumpacker Hobson 

Cullop Howard 

Curry Howell 
Danforth Hull 

Davis, Minn. Humphrey, Wash. 
Davis, W. Va. Jackson 

De Forest James 
Dickson, Miss. Johnson, Ky. 
Difenderfer Jones 

Dixon, Ind. Kennedy 
Doremus Kent 

Fields Kindred 

Focht Kitchin 
lordney Konig 


aker, I move 


Lafean 
Lamb 
Langley 
Legare 
Levy 
Lindsay 
TAinthicum 
Littleton 
Longworth 
Loud 
McCall 
McGuire, Okla. 
McKinley 
McLaughlin 
Martin, Colo 


Martin, S. Dak. 


Matthews 
Merritt 
Moon, F’a 
Moore, Tex. 
Mott 
Murdock 
Needham 
Nelson 
Oldfield 
Olmsted 

O’ Shaunessy 
Palmer 
Patten, N. Y. 
Patton, Pa. 
Payne 
Peters 
Plumiey 
Porter 

Pou 

Pray 


close 


, 


en 


1,1 
‘I 


LART 


ACA RLARY 


We 
W 
W 
\\ 
¥. 


W 


The SPEAKER. On this call 240 gentlemen hay 


their names, a quorum. 


Mr. FITZGERALD. Mr. Speaker, I move to di 
further proceedings under the call. 


The question was taken, and the motion was agr 


The SPEAKER. The Doorkeeper will open the d 
WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. RiokDAN was grant: 


withdraw from the files of the House, without lea 


the papers in the case of Henrietta Sherman, Fifiy~ 


gress, third session, no adverse report having been 1: 
IMMIGRATION. 


Mr. BURNETT. Mr. Speaker, I desire to call wu 
ference report on the bill 8. 3175, the immigratio 
move the adoption of the report, and on that I dema 


vious question. 


Mr. FITZGERALD. Mr. Speaker, I make the | 
der that until the report is read the gentleman 


previous. 


The SPEAKER. The gentleman from Alabama 


NETT] calls up the conference report on the immiz¢ 


which the Clerk will report. 


The Clerk began the reading of the report. 
Mr. BURNETT. Mr. Speaker, I ask unanimous « 


the statement may be read in lieu of the report. 


The SPEAKER. The gentleman from Alabama 
mous consent that the statement be read in lieu of 


Is there objection? 


Mr. GOLDFOGLE. Mr. Speaker, reserving the ric! 
ject, I would ask the gentleman from Alabama whetlicr 








91>. 


CONGRESSIONAL 


RECORD—ILOUSE. 








cc consent now asked for be given, he will, notwith- The SPEAKER. Is there obi on to the st of tl 
» that. move the previous question? } tleman from Illinois [Mr. Ma 
‘ANN. Mr. Speaker, could not we, pending that, reach Mr. MOORE of Pennsylvai Mr S I reser 
nent as to time? | right to object until we get t] q tled, i 
BURNETT. If the previous question is adopted, there the mtleman from New York [M G 
”) minutes on a side, I understand. concede 15 minutes of his ti to this side « he Lk 
\.ANN. Mr. Speaker, if the report should be read and | controlled by me, I will not ol 
ious question be adopted, there would be 40 minutes’ Mr. SHERLEY. How muel . does the ¢ . 
I take it it will take a half an hour—I do not remem- | Mr. MOORE of Pennsviva o's it to 115 inute 
long—to read the conference report. | Mr. SHERLEY. That is just it, 1 
SPEAKER. It will take an hour. why you should « ‘ol R 
MANN. Why net make an agreement to save that time | should control time who are 1 n f Bg 
in debate instead of reading the report? | -Mr. MANN. The gentlem: : ‘ 
BURNETT. And then agree that the previous question | of the committee but is a Mem! 1 le of the H 
onsidered as ordered ? | think there can be no objecti ng hi 
MANN. By agreement | Mr. BURNETT. We ha ad 
RBURNETY. Would this kind of an agreement satisfy the | time 1d we will gi the ¢ 10) 
“ n. that the debate on the previous question by unani- The SPEAKER. Is the ! 
sent instead of being contined to 40 minutes be for an Mr. GOLDFOGLE Will ! \! 
[I would not want the 40 minutes’ debate on the previous | BurNetrr] yield to the gentlen rom P vania Mi 
m and the hour besides. Moore] 10 minutes of time’ 
MANN. I understand. Mr. BURNETT. ‘Ten nut f 
MOORE of Pennsylvania. Let us have an hour's debate. Mr. GOLDFOGLE. Then I \ 1 10 
BURNETT. If that agreement can be reached it will be | as the gentleman from Alabama is willing to vield 10 
tly satisfactory to us. to the gentleman from FP Svivania |Mr. Me« 
» SPEAKER. That will be done if anybody will ask for it | Mr. MOORE of Vs ni Ve "7 
nobody objects to it. | The SPEAKER. | \ 
Mr. MANN. Ask unanimous consent that the statement may | Chair hears none, and it ‘ ‘ 
d in lieu of the report and that we have one hour's debate, | statement 
| at the end of that time the previous question be considered The mfe1 e re 
lered } 
Mr. BURNETT. Yes; I ask that. CON] & REPORI 
ir. MANN. The time to be equally divided. _ . ‘ 
GOLDFOGLE. Mr. Speaker A the | ee ference on tl ~— 
The SPEAKER. For what purpose does the gentleman rise? | avee See SO Re A (8. S1t9) ae 5 
- GOLDFOGLE. For the purpose of asking a modification | 2¢ ™™Msration of aliens to ana the resid mo 
, os 8 : , .  . | United States” having met, after full and free conference, ha 
» request that is submitted by the gentleman from Illinois. | ~) | ; 
I] would have it an hour and fifteen minutes, in which case I agreed to sCCun inend and do commend to t 
not make any objection, the time to be divided between the | Houses — follows : . 
ventieman from Alabama [Mr. Burnett] and myself, one-half | hat the Senate recede from its disagree ! 

. be controlled by the gentleman from Alabama and one-half | ™e?! °F the House and agree to th he With an am ap 
myself. } as follows: Strike out the text inserted by t tfor el 
Mr. BURNETT. That is satisfactory. le ee f the following: — | 
fhe SPEAKER. ‘The gentleman from Illinois asks unani-| , °°"! the word wherever used in this act sh 
us consent that the statement be read in lieu of the report | ChUGe ®@hy per HOt a » born or } cUuralZ “1 citizen of th 
d that there shall be an hour and fifteen minutes of debate, | United Siates ee, Wena 5 “9 not declared his int 10m of becon 

at the end of which time the previous question shall be con- | 24 % Cizen o! tae d States in accordance with law; bu 
sidered as ordered, the time to be divided equally between the | 2! det ition shall not be held to im ude Indians hot taxed 

centieman from Alabama {Mr. BurNerr] and the gentleman | “!Uzeus of the islands under the jurisdiction of the United 
from New York [Mr. GoLpFocLe]. | States ‘That the term ‘United States’ as used in th 

Mr. MOORE of Pennsylvania. Now, Mr. Speaker, that ar- | WC! #5 12 the various sections of this act shall be construed f 

rangement is entirely satisfactory to me if some agreement can | ™C*#® the United St ves and any waters, territory, or other pl 

be had with regard to time for this side. The peculiar situation | S¥PJect to the jurisdiction thereof, except the Isthmian 

here is that the gentlemen controlling the time are really upon | Zone; but if any alien shall leave the Canal Zone and att 

the same side of the House. There are gentlemen over here who | &® eBter any other place under the jurisdiction of the United 

desire some time. States, nothing contained in this act shall be « strued 

Mr. MANN. I take it that the gentleman from Pennsylvania | ™tting him to enter under any other conditions than 

vill receive time from the gentleman from New York. _ applicable to all aliens. That the ter seaman” as L in 
Mr. MOORE of Pennsylvania. How much time does the | is act shall include every person signed on tl UlCK 

gentleman from New York expect to get out of this 1 hour and | and employed in any capacity on board any vess s in 

15 minutes? the United States from any foreign part or place 
Mr. GOLDFOGLE. Half of it. | “That this act shall be enforced in the Phil Is ds by 
Mr. MOORE of Pennsylvania. How much time will the gen- officers of the General Government thereof designated by app 
eman from New York concede to me? priate legislation of said Governni 
Mr. GOLDFOGLE. How much time does the gentleman| “Sec. 2. That there shall be levied, collected, aud paid 

want? | of $5 for every alien, including alien sea { I il | | a 
Mr. MOORE of Pennsylvania. I think I ought to have one- | 28 provided in this act, entering the | ; said 

half of the time the gentleman takes to himself, | tax shall be paid to the collector of customs of the port of 

Mr. MANN, For use on this side of the House? toms district to which said alien sl come, or, if tl } 

Mr. MOORE of Pennsylvania. For use on this side of the | collector at such port or district, then to the coll 1 

House. thereto, by the master, agent, owner, or consignee of the \ 
fhe SPEAKER. Is the gentleman from Illinois [Mr. Mann] | transportation line, or other conveyance or vehicle bi 

or the gentleman from Pennsylvania [Mr. Moore] to control | alien to the United States, or by the alien himself a 

the time on their side? | come by a vessel, transportation line, or othe mve wen 
Mr. MOORE of Pennsylvania, Tie gentleman concedes 20 | vehicle. The tax imposed by this section 

ininutes to this side, the vessel or other vehicle of carriage or tran rt ring 
Mr, GOLDFOGLE. There seems to be so many on this side | ing such aliens to the United States, and ebt 

of the House who want to talk that I can not concede to the | favor of the United States against the owner WW 

gentleman from Penusylvania as much time as he wants. vessel or other vehicle, and the payment of kK may be 
Mr. MOORE of Pennsylvania. Then I shall be compelled to | enforced by any legal or equitable remedy I) | 

object. shall not be levied on account of iens who s ente the 
The SPEAKER. How much time will the gentleman yield | United States after an uninterrupted ile of 

to the gentleman from Pennsylvania [Mr. Moore}, if any? | year, immediately preceding hi ent | 
Mr. MOORE of Pennsylyania. ‘his is a tripartite arrange- | Canada, Newfoundland, the Republic of Cu Rte 


ment-—— 


othe! a | ‘ ‘ leit { 


of Mexico, nor on accoun of 
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any possession of the United States, nor on account of aliens 


in transit through the United States, nor upon aliens who have 
been lawfully admitted to the United States and who later 
shall go in transit from one part of the United States to another 
through foreign contiguous territory: Provided, That the Com- 


missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, by agree- 


ment with transportation lines, as provided in section 23 of 


this act, may arrange in some other manner for the payment 
of the tax imposed by this section upon any or all aliens seek- 
ing admission from foreign contiguous territory: Provided 


further, That said tax, when levied upon 
Philippine Islands, shall be paid into the treasury of said 
islands, to be expended for the benefit of such islands: Pro- 
ided further, That in the cases of aliens applying for admission 
from foreign contiguous territory and rejected, the head tax 
collected shall upon application be refunded to the alien: Pro- 
vided further, That the provisions of this section shall not apply 
io aliens arriving in Guam or Hawaii; but if any such alien, 
not having become a citizen of the United States, shall later 
arrive at any port or place of the United States on the North 
American Continent the provisions of this section shall apply. 


" 


‘Spec. 8. That the following classes of aliens shall be ex- | 
cluded from admission into the United States: All idiots, | 


imbeciles, feeble-minded persons, epileptics, insane persons, and 
persons who have been insane within five years previous; per- 
sons who have bad one or more atiacks of insanity at any time 
previously; paupers; persons likely to become a public charge; 
professional beggars; vagrants; persons afflicted with tuber- 
culosis in any form or with a loathsome or dangerous contagious 
persons not comprehended within any of the foregoing 
excluded classes who are found to be and are certified by the 
exnimining surgeon as being mentally or physically defective, 
such mental or physical defect being of a nature which may 
affect the ability of such alien to earn a living; 


disease ; 


olving moral turpitude; polygamists, or persons who admit 
lief in the practice of polygamy; anarchists, or persons 
who beley 
of the Government of the United States, or of all forms of law, 
or who disbelieve in or are opposed to organized government, or 








persons who | 
have mmitted a felony or other crime or misdemeanor in- | 


CONGRESSIONAL RECORD—HOUSE. 


| 
| 


JANUARY 95, 





religious teachers, missionaries, lawyers, physician 


: . 
engineers, ichers, students, authors, editors, journa 
chants, bankers, and travelers for curiosity or pleasure 


their legal wives or their children under 16 years « 
shall accompany them or who subsequently may 
mission to the United States, but such persons or th 
wives or foreign-born children who fail to maint 3 
United States a status or occupation placing them 
excepted classes shall be deemed to be in the United s 
trary to law, and shall be subject to deportation as 


apy 


«lll 


| section 19 of this act. 


aliens entering the | 





| or dialect, including Hebrew or Yiddish: Provided. 


“That after four months from the approval of this 
dition to the aliens who are by law now excluded fro 
sion into the United States, the following persons sha 
excluded from admission thereto, to wit: 

“All aliens over 16 years of age, physically capabl: 
who can not read the English language, or some cther 


admissible alien or any alien heretofore or hereaf 


| admitted, or any citizen of the United States, may }y 


send for his father or grandfather over 55 years of age 
his mother, his grandmother, or his unmarried or 
daughter, if otherwise admissible, whether such re 
read or not; and such relatives shall be permitted 
That for the purpose of ascertaining whether aliens . 


| the immigrant inspectors shall be furnished with s 


form size, prepared under the direction of the 
Commerce and Labor, each containing not less then 20 ; 
than 40 words in ordinary use, printed in plainly 

in the various languages and dialects of immigrants. F 
may designate the particular language or dialect 


hil 


| desires the examination to be made, and shall be rem 


read the words printed on the slip in such language 
No two aliens coming in the same vessel or other veh 
riage or transportation shall be tested with the same s 
the following classes of persons shall be exempt from t! 
tion of the illiteracy test, to wit: All aliens who s! 


| the satisfaction of the proper immigration officer oy { 


in or advocate the overthrow by force or violence | 


tary of Commerce and Labor that they are seeking : 
the United States solely for the purpose of escapi f 


| ligious persecution; all aliens in transit through 


who advocate the assassination of public officials; persons who | 
are members of or affiliated with any organization entertaining | 
and teaching disbelief in or opposition to organized government, | 
or who advocate or teach the duty, necessity, or propriety of 
the unlawful assaulting or killing of any officer or officers, 
either of specific individuals or of officers generally, of the Gov- 


ernment of the United States or of any other organized govern- 
ment, because of his or their official character; prostitutes, or 
women or girls coming into the United States for the purpose 
of prostitution or for any other immoral purpose; persons who 
procure or attempt to bring in prostitutes or women or girls for 
the purpose of prostitution or for any other immoral purpose; 
persons who are supported by or receive in whole or in part 
the proceeds of prostitution; persons hereinafter called contract 
laborers, who have been induced, assisted, encouraged, or so- 
licited to migrate to this country by offers or promises of em- 
ployment, whether such offers or promises are true or false, or 
of agreements, oral, written or printed, express 
d, to perform labor in this country of any kind, skilled 
or unskilled; persons who have come in consequence of adver- 


in consequence 


tisements for laborers printed, published, or distributed in a | 


foreign country; persons who have been deported under any 
of the provisions of this act, and who may again seek admission 


within one year from the date of such deportation, unless prior 


to their reembarkation at a foreign port, the Secretary of Com- 
meree and Labor shall have consented to their reapplying for 
ndmission; persons whose ticket or passage is paid for with the 
money of another, or who is assisted by others to come, unless it 
is affirmatively and satisfactorily shown that such person does 
not belong to one of the foregoing excluded classes; persons 
whose ticket or passage is paid for by any corporation, associa- 
tion, society, municipality, or foreign Government, either directly 
or indirectly; stowaways, except that any such stowaway may 
be admitted in the discretion of the Secretary of Commerce and 
Labor; all children under 16 years of age, unaccompanied by one 
or both of their parents, at the discretion of the Secretary of 
Commerce and Labor or under such regulations as he may 
from time to time prescribe; persons who can not become 
eligible, under existing law, to become citizens of the United 
States by naturalization, unless otherwise provided for by exist- 
ing agreements as to passports, or by treaties, conventions, or 
agreements that may hereafter be entered into. The provision 
next foregoing, however, shall not apply to persons of the fol- 
lowing status or occupations: Government officers, ministers or 





States; all aliens who have been lawfully admitted 

States and who later shall go in transit from on: 
United States to another through foreign contiguo 
Provided, That nothing in this act shall exclude, if ot 
missible, persons convicted of an offense purely poli! 
volving moral turpitude: Provided further, That th 

of this act relating to the payments for tickets or 

any corporation, association, society, municipality, f 
Governinent shall not apply to the tickets or pass 

in immediate and continuous transit through the | 

to foreign contiguous territory: Provided further, " | 
labor, if otherwise admissible, may be imported if | 
kind unemployed can not be found in this country, : 

tion of the necessity of importing such skilled labor 
ticular instance may be determined by the Secretary 
merce and Labor upon the application of any person 
such application to be made before such importation, : 
determination by the Secretary of Commerce and IL 


| reached after a full hearing and an investigation into t! 


of the case; but such determination shall not become f 

a period of 30 days has elapsed. Within 3 days after : 
termination the Secretary of Commerce and Labor s! 

to be published a brief statement reciting the substance « 
application, the facts presented at the hearing and his 
nation thereon, in three daily newspapers of general « 

in three of the principal cities of the United States. At an) 
during said period of 30 days any person dissatisfied wit 
ruling may appeal to the district court of the United St: 

the district into which the labor is sought to be brought, v 
court, or the judge thereof in vacation, shall have jurisd 

to try de novo such question of necessity, and the decisi 
such court shall be final. Such appea's shall operate as a : 
sedeas: Provided further, That the provisions of this law : 
eable to contract labor shall not be held to exclude professi 
actors, artists, lecturers, singers, ministers of any religious « 
nomination, professors for colleges or seminaries, persons | 
longing to any recognized learned profession, or persons ci 
ployed strictly as personal or domestic servants: Provided /\!- 
ther, That whenever the President shall be satisfied that pas 
ports issued by any foreign Government to its citizens or sud- 
jects to go to any country other than the United States or to 
any insular possession of the United States or to the Canal Zone 
are being used for the purpose of enabling the holder fo come to 
the continental territory of the United States to ihe detriment 
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of labor conditions therein, the President shall refuse to permit 
» citizens or subjects of the country issuing such passports 
-» enter the continental territory of the United States from 
«ch other country or from such insular possessions or from the 
canal Zone: Provided further, That nothing in this act shall be 
~onstrued to prevent, hinder, or restrict any alien exhibitor, or 
holder of @ concession or privilege for any fair or exposition 
authorized by act of Congress, from bringing into the United 
cates, under contract, such alien mechanics, artisans, agents, 
‘+ other employees, natives of his country, as may be necessary 
for installing or conducting his exhibit or for preparing for in- 
ng or conducting any business authorized or permitted un- 

jer any concession or privilege which may have been or may 
he granted by any such fair or exposition in connection there- 
th. under such rules and regulations as the Commissioner 
General of Immigration, with the approval of the Secretary of 
Commerce and Labor, may prescribe both as to the admission 
ond return of such persons: Provided furiher, That nothing in 
this act shall be construed to apply to accredited officials of for- 
eign Governments nor to their suites, families, or guests: Pro- 
led further, That nothing in this act shall exclude the wife 

r minor children of a citizen of the United States. 

“Seo, 4. That the importation into the United States of any 

ien for the purpose of prostitution, or for any other immoral 
is hereby forbidden; and whoever shall, directly or 

lirectly, import, or attempt to import, into the United States 
lien for the purpose of prostitution or for any other im- 

‘ral purpose, or shall hold or attempt to hold any alien for 
ny such purpose in pursuance of such illegal importation, or 
shall keep, maintain, control, support, employ, or harbor in 
ny house or other place, for the purpose of prostitution or 

- any other immoral purpose, any alien, in pursuance of such 

legal importation, shall in every such case be deemed guilty of 
, felony, and on conviction thereof shall be punished by im- 
nrisonment for a term of not more than 10 years and by a fine 
if not more than $5,000. Jurisdiction for the trial and punish- 
t of the felonies hereinbefore set forth shall be in any dis- 
to or into which said alien is brought in pursuance of said 
mportation by the person or persons accused, or in any dis- 

t in which a violation of any of the foregoing provisions of | 
this section oecur. That any alien who shall, after he has been 
excluded and deported or arrested and deported in pursuance 

f the provisions of this act which relate to prostitutes, pro- 
urers, or other like immoral persons, attempt thereafter to 
return to or to enter the United States shall-be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished 
by imprisonment for a term of not more than two years. In 
all prosecutions under this section the testimony of a husband 
or wife shall be admissible and competent evidence against a 
wife or husband. 

“Sec. 5. That it shall be unlawful for any person, company, 
partnership, or corporation, in any manner whatsoever, to pre- 
pay the transportation or in any way to induce, assist, encour- 
age, or solicit the importation or migration of any contract 
laborer or contract laborers into the United States, unless such 
contract laborer or contract laborers are exempted under the 
provisions of section 3 of this act, and for every violation of 
any of the provisions of this section the person, partnership, 
company, or corporation violating the same shall forfeit and 
pay for every such offense the sum of $1,000, which may be 
sued for and recovered by the United States, or by any person 
who shall first bring his action therefor in his own name and 
for his own benefit, including any such aliens thus offered or 
promised employment as aforesaid, as debts of like amount 
are now recovered in the courts of the United States; or for 
every violation of the provisions hereof the person violating 
the same may be prosecuted in a criminal action for a misde- 
meanor, and on conviction thereof shall be punished by a fine 
of $1,000, or by imprisonment for a term of not less than six 


9 
A 


su i 





Ose 


months nor more than two years; and under either the civil | 


or the criminal procedure mentioned separate suits or prosecu- 
tions may be brought for each alien thus offered or promised 
employment as aforesaid. 

“ Seo. 6. That it shall be unlawful and be deemed a violation 
of section 5 of this act to induce, assist, encourage, or solicit 
any alien to come into the United States by promise of em- 
ployment through advertisements printed, published, or dis- 
tributed in any foreign country, whether such promise is true 
or false, and either the civil or the criminal penalty imposed by 
said section shall be applicable to such a case: Provided, That 
States or Territories, the District of Columbia, or places sub- 
ject to the jurisdiction of the United States may advertise, and 
by written or oral communication with prospective alien set- 
Uers make known, the inducements they offer for immigration 
thereof, respectively. : on 
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“ Sec, 7. That it shall be unlawful for any person, association, 
society, company, partnership, corporation, or others engaged in 
the business of transporting aliens to the United States, includ- 
ing owners, masters, officers, and agents of vessels, directly or 
indirectly, by writing, printing, or oral representation, 
invite, or encourage any alien to come into the United St 
and anyone violating any provision hereof shall be subject to 
either the civil or the criminal prosecution prescribed by section 
5 of this act; or if it shall appear to the satisfaction of the 
Secretary of Commerce and Labor that any owner, master, offi- 


to solielt, 


ates, 


cer, or agent of a vessel has brought or caused to be brought to 
a port of the United States any alien so solicited, invited, or 
encouraged to come by such owner, master, officer, or agent, such 


owner, master, oflicer, or agent shall pay to the collector of cus- 
toms of the customs district in which the port of arrival 
cated or in which any vessel of the line may | 
of $400 for each and every such violation; and 
be granted clearance pending the determination of the q on 
of the liability to the payment of such fine, or while the fine 
imposed remains unpaid, nor shall such fine be remitted or r 
funded: Provided, That clearance may be granted prior to tl 
determination of such questions upon the deposit with the col- 


lector of customs of a sum sufficient to cover such fine: Pro- 
vided further, That whenever it shall be shown to the satisfac- 
tion of the Secretary of Commerce and Labor that the provi- 


sions of this section are persistently violated by or on behalf of 
any transportation company, it shall be the duty of said Secre- 


tary to deny to such company the privilege of landing alien 
immigrant passengers of any or all classes at United States 
ports for such a period as in his judgment may be necessary to 


Phat 


lon COll- 


insure an observance of such provisions: Provided furth« 
this section shall not be held to prevent transportat 
panies from issuing letters, circulars, or 


advertisements, con- 

fined strictly to stating the sailings of their vy 3 and terms 
and facilities of transportation therein. 

“Sec. 8. That any person, including the master, agent, owner, 

or consignee of any vessel, who shall bring into or land in the 


United States, by vessel or otherwise, or shall atten 
self or through another, to bring into or land in the United 
States, by vessel or otherwise, or shall conceal or harbor, or 
attempt to conceal or harbor, or assist or abet another to conceal 
or harbor in any place, including any building, vessel, railway 
car, conveyance, or vehicle, any alien not duly admitted by an 
immigrant inspector or not lawfully entitled to enter or to reside 
within the United States under the terms of this act shall 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine not exceeding $1,000, or by impri 
onment for a term not exceeding two years, or by both such fine 
and imprisonment for each and every alien so landed or brought 
in or attempted to be landed or brought in. 

“Sec. 9. That it shall be unlawful for any person, including 
any transportation company other than railway lines entering 
the United States from foreign contiguous territory, or th« 
owner, master, agent, or consignee of any vessel, to bring to the 
United States any alien afflicted with idiocy, insanity, imbe- 
cility, epilepsy, tuberculosis in any form, or a loathsome or dan- 
gerous contagious disease, and if it shall appear to the satisfac- 
tion of the Secretary of Commerce and Labor that any alien 
so brought to the United States was afflicted with any the 
said diseases or disabilities at the time of foreign embarkation, 
and that the existence of such disease or disability might have 
been detected by means of a competent medical examination at 


pt, by him- 


e 
ly 
Ai 


be 


ol 


such time, such person or transportation company, or the mas 
ter, agent, owner, or consignee of any such vessel, shall pay 
to the collector of customs of the customs district in which the 
port of arrival is located the sum of $200 for each and every 
violation of the provisions of this section. It shall also be 
unlawful for any such person to bring to any port of the 
United States any alien afflicted with any mental or physical 
defect of a nature which may affect his ability to earn a 
living, as contemplated in section 3 of this act, and if it shall 
appear to the satisfaction of the Secretary of Comme! and 
Labor that any alien so brought to the United States y 0 
afflicted at the time of foreign embarkation, and that the 


ence of such mental or physical defect might have | 1 de- 


tected by means of a competent medical exami h 
time, such person shall pay to the collector of c ms of the 
customs district in which the port of arrival! is located the sum 
of $25 for each and every violation of this provision. It shall 
also be unlawful for any such person to bring to any port of the 
United States any alien who is excluded by the provisions of 
section 8 of this act because unable to read or who can not 


become eligible, under existing law, to become a citizen of the 
United States by naturalization, as provided in section 3 of 
this act, and if it shall appear to the satisfaction of the Sec- 
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of 


be el 


and 
by 


Labor that these disabilities might 
the exercise of reasonable precaution 


retary Commerce 


have detected 


prior to the departure of such aliens from a foreign port such | authority so to do to permit any such immigrant 


| matron, or surgeon to be received on board such vesse 
of arrival is located the sum of $100 


person shall pay to the collector of customs of the customs dis- 
trict in which the port 
for each and every violation of this provision. And no vessel 
hall be granted clearance papers pending the determination 
of the question of the liability to the payment of such fine, 
or while the fine remains unpaid, nor shall such fine be re- 
mitted or refunded: Provided, That clearance may be granted 
prior to the determination of such questions upon the deposit 
of a sum sufficient to cover such fine and costs, such sum to be 
named by the Secretary of Commerce and Labor. 

.10. That it shall be the mandatory and unqualified duty 
of every person, including owners, officers, and agents of vessels 
or transportation lines, other than those lines which may enter 
into a contract as provided in section 23 of this act, bringing an 
alien to any seaport or land border port of the United States, 
to prevent the landing of such alien in the United States at any 
time or place other than as designated by the immigration 
officers, and the failure of any such owner, officer, or agent to 
comply with the foregoing requirements shall be deemed a mis- 
demeanor and on conviction thereof shall be punished by a fine 
in each case of not less than $100 nor more than $1,000 or by 
imprisonment for a term not exceeding one year, or by both 
such fine and imprisonment; or, if in the opinion of the Secre- 
tary of Commerce and Labor it is impracticable or inconvenient 
to prosecute the owner, master, officer, or agent of any such 
vessel, a pecuniary penalty of $1,000 shall be a lien upon the 
vessel whose owner, master, officer, or agent violates the pro- 
visions of this section, and such vessel shall be libeled therefor 
in the appropriate United State court. 


* Src 
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Sec. 11. That whenever he may deem such action necessary 
the Secretary of Commerce and Labor may, at the expense of 
the appropriation for the enforcement of this act, detail immi- 
grant inspectors and matrons of the United States Immigration 
Service for duty on vessels carrying immigrant or emigrant 
passengers, or passengers other than first and second cabin pas- 
sengers, between ports of the United States and foreign ports. On 
such voyages said inspectors and matrons shall remain in that 
part of the vessel where immigrant passengers are carried. It 
shall be the duty of such inspectors and matrons to observe 
such passengers during the voyage, and report to the immigra- 
tion authorities in charge at the port of landing any information 
of value in determining the admissibility of such passengers 
under the laws regulating immigration of aliens into the United 
States. It shall further be the duty of such inspectors and 
matrons to observe violations of the provisions of such laws and 
the violation of such provisions of the ‘ passenger act’ of August 
~, 1882, as amended, as relate to the care and treatment of 
immigrant passengers at sea, and report the same to the proper 
United States officials at ports of landing. Whenever the Secre- 
tary of Commerce and Labor so directs, a surgeon of the United 
States Public Health Service, detailed to the Immigration Serv- 
ice, not lower in rank than a passed assistant surgeon, shall be 
received and carried on any vessel transporting immigrant or 
emigrant passengers, or passengers other than first and second 
cabin passengers, between ports of the United States and foreign 
ports. Such surgeon shal] be permitted to investigate and ex- 
amine the condition of all immigrant and emigrant passengers 
in relation to any provisions of the laws regulating the immigra- 
tion of aliens into the United States and such provisions of the 
‘passenger act’ of August 2, 1882, as amended, as relate to the 
care and treatment of immigrant passengers at sea, and shall 
immediately report any violation of said laws to the master or 
commanding officer of the vessel, and shall also report said 
violations to the Secretary of Commerce and Labor within 24 
hours after the arrival of the vessel at the port of entry in the 
United States. Such surgeon shall accompany the master or 
captain of the vessel in his visits to the sanitary officers of the 
ports of call during the voyage, and, should contagious or in- 
fectious diseases prevail at any port where passengers are re- 
ceived, he shall request all reasonable precautionary measures 
for the health of persons on board. Such surgeon on arrival at 
ports of the United States shall also, if requested by the examin- 
ing board, furnish any information he may possess in regard to 
immigrants arriving on the vessel to which he has been detailed. 
While on duty such surgeons shall wear the prescribed uniform 
of their service and shall be provided with first-class accommo- 
dations on such vessel at the expense of the appropriation for 
the enforcement of this act. For every violation of this section 
any person, including any transportation company, owning or 
operating the vessel in which such violation occurs shall pay to 
the collector of customs of the customs district in which the 
next United States port of arrival is located the sum of $1,000 
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for each and every day during which such violation con: 
the term ‘ violation’ to include the refusal of any pers 


vided in this section, and also the refusal of the mastey 


| manding officer of any such vessel to permit the inspect 


eee cc LLL 


visits of any such surgeon, as provided in this section 
vessel shall be granted clearance papers pending the dete; 
tion of the question of the liability of such fine, or w), 
mains unpaid, nor shall such fine be remitted or refed, 
vided, That clearance may be granted prior to the de 
of all such questions upon the deposit of a sum 
cover such fine and costs, such sum to be named by 
tary of Commerce and Labor. : 
“Sec. 12. That upon the arrival of any alien by wat: 
point within the United States on the North American ( 
from a foreign port or a port of the Philippine Island 
Porto Rico, or Hawaii, or at any port of the said insu!: 
sions from any foreign port, from a port in the United s 
the North American Continent, or from a port of anothe 
possession of the United States, it shall be the dut 
master or commanding officer, owners, or consigne 
steamer, sailing, or other vessel having said alien on | 
deliver to the immigration officers at the port of arrivs 
manifests made at the time and place of embarkatio 
alien on board such steamer or vessel, which shall, in s) 
questions at the top of said list, contain full and accu 
mation as to each alien as follows: Full name, age 
whether married or single; calling or occupation, pers: 
scription (including height, complexion, color of hair : 
and marks of identification) ; whether able to read: nat 
country of birth; race; country of last permanent 1 
name and address of the nearest relative in the cou 
which the aiien came; seaport for landing in the United 
final destination, if any, beyond the port of landing: 
having a ticket through to such final destination; by w) 
sage was paid; whether going to join a relative or fri 
if so, what relative or friend, and his or her name and 
address; whether ever before in the United States, : 
when and where; whether ever in prison or almshou 
institution or hospital for the care and treatment of the ins 
or supported by charity; whether a polygamist; w! 
anarchist; whether a person who believes in or advoc: 
overthrow by force or violence of the Government of tl) 
States or of all forms of law, or who disbelieves in o 
posed to organized government, or who advocates the as- 
tion of public officials, or is a member of or affiliated \ 
organization entertaining and teaching disbelief in or 0) 
to organized government, or who advocates or teaches tli 
necessity, or propriety of the unlawful assaulting or ki 
any officer or officers, either of specific individuals or of » 
generally, of the Government of the United States or ot! 
other organized government, because of his or their offi 
acter; whether coming by reason of any offer, solicitation 
ise, or agreement, express or implied, to perform labo. 
United States; the alien’s condition of health, mental and | 
cal; whether deformed or crippled, and if so, for how lo 
from what cause; and such master or commanding ofiice) 
ers, or consignees shall also furnish information in relat 
the sex, age, class of travel, and the foreign port of embrakation 
of arriving passengers who are United States citizens. ‘Thal 
shall further be the duty of the master or commanding o 
of every vessel taking passengers from any port of the Unite! 
States on the North American Continent to a foreign port or : 
port of the Philippine Islands, Guam, Porto Rico, or Hawaii. «1 
from any port of the said insular possession to any foreign |! 
to a port of the United States on the North American Conti 
or to a port of another insular possession of the United Stiles 
to file with the immigration officials before departure a list wh 
shall contain full and accurate information in relation to (le 
following matters regarding all alien passengers, and al! citiz: 
of the United States or insular possessions of the United States 
departing with the stated intent to reside permanently in a 10 
eign country, taken on board: Name, age, and sex; whether 
married or single; calling or occupation; whether able to rea’ 
nationality ; country of birth; country of which citizen or stv 
ject; race; last permanent residence in the United Stites or 
insular possessions thereof; if a citizen of the United States 
or of the insular possessions thereof, whether native born of 
naturalized; intended future permanent residence ; and time 
and port of last arrival in the United States, or insular oe 
sessions thereof; and such master or commanding officer sha! 
also furnish information in relation to the sex, age, class of 
travel, and port of debarkation of the United States citizeus o : 
parting who do not intend to reside permanently in « foreign 
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and no master of any such vessel shall be granted | removal shall not be considered 
e papers for his vessel until he has deposited such list | the trai 
: with the immigration officials at the port of departure | of the vessel upon which said aliens are brougl 


- 


sportation lines, masters, agents, owns 


de oath that they are full and complete as to the name | the United States from any of the obligations 1 
ey information herein required concerning each person | Such aliens remain on boa would. u t] 
asses specified taken on board his vessel; and any neg- | this act, bind the said transportation lines, n e oe 
- omission to comply with the requirements of this section | ers, or consignees: Provided, That where remoy aa 
e punishable as provided in section 14 of this act: Pro- | premises owned or controlled by | United State 
rhat in the case of vessels making regular trips to ports | portation lines, masters, agents, ov rs. Or cons , “? 
lnited States the Commissioner General of Immigration, | of them, shall, so long as det on there last ; 1 of 
.e approval of the Secretary of Commerce and labor, may, | responsibility for the safe-k ge 
expedient, arrange for the delivery of such lists of out- | temporary removal of ali 
ens at a later date: Provided further, That it shall be | Which brought them and the 1 
of immigration officials to record the following infor- | Signees of the vessel upon wh 
earding every resident alien and citizen leaving the | penses of such removal and all « 
tes by way of the Canadian or Mexican borders for | quent detention pending deci the 
residence in a foreign country: Name, age, and sex; | enter the United Stat ind 1 they ( 
rried or single; calling or occupation; whether able | !2nd or returned to the care of the e or to 
ionality; country of birth; country of which citizen brought them, such expenses to ii rile 
- race; last permanent residence in the United States; medical treatment in hospital or « where, bi 
ture permanent residence: and time and port of last | of death, and transfer to the vessel in the « 
the United States; and if a United States citizen, | excel] ing only where they arise under tl 





ized provisos of section 18 thereof: ° rf 


native born or natur: 


13. That all aliens arriving by water at the ports of the | With the provisions hereof to be | shed in t 
States shall be listed in convenient groups, the names of | 1 d in section 18 of this a 
ning from the same locality to be assembled so far as “ SEC. 16. ‘That the physica Li 


ble, and no one list or manifest shall contain more than | riving aliens shall be m: by tf 
es. To each alien or head of a family shall be given a | Public Health Service who shall have had 
on which shall be written his name, a number or letter | experience in the practice of their prof 
ng the list in which his name, ete., is contained, and | the degree of doctor of medi . and who 
mber on said list, for convenience of identification on | information of the immigration officers and t 
Each list or manifest shall be verified by the signa- | inquiry hereinafter provided for ny and | ! 
i the oath or aflirmation of the master or command- | mental defects or diseases ol “l by id 
officer, or the first or second below him in command, | .ny such alien; or, should medical officers of { | 
before an immigration officer at the port of arrival, to | Public Health Service be not railable, « ‘ 
effect that he has caused the surgeon of said vessel sailing | less than four years’ profess ex e 
ith to make a physical and oral examination of each of | in such emergency for such service 
ens, and that from the report of said surgeon and from | be prescribed by the Commissioner General « I 
nvestigation he believes that no one of said aliens is | uncer the direction or with the ap | of secre 
ny of the classes excluded from admission into the United | Commerce and Labo: Medical officers of the United 8 
States by section 3 of this act, and that also according to the | Public Health Service who have had esp l tr 
hest of his knowledge and belief, the information in said lists or | diagnosis of insanity and men defect shall be d “l f 
! fests coneerning each of said aliens named therein is cor- | duty or employed at all large ports of entry, and such med 
nd true in every respect. That the surgeon of said vessel | officers shall be provided with suitable facilities for the de 


ailing therewith shall also sign each of said lists or manifests | tion and examination of all riving aliens in 


ike oath or affirmation in like manner before an immi- | or mental defect is s ispected, and ft services of 
on officer at the port of arrival, stating his professional | shall be provided for such examination. That the insp¢ i, 
rience and qualifications as a physician and surgeon, and | other than the physical and mental examinatio 
he has made a personal examination of each of the said | including those seeking admission or readmis 
aliens named therein, and that the said list or manifest, ac- | privilege of passing through or residi: in the 1 l 
ording te the best of his knowledge and belief, is full, correct, | and the examination of aliens arrested within the 1 “dl 


condition of said aliens. If no surgeon sails with any vessel | spectors, except as hereinafter provided in regard to bo 
bringing aliens the mental and physical examinations and the | special inquiry. Immigrant inspectors are hereb 
fications of the lists or manifests shall be made by some | and empowered to board and search for aliens 


| true in all particulars relative to the mental and physical | States under this act, shall be conducted by 
| 
| 
| 

petent surgeon employed by the owners of the said vessels, | way car, conveyance, or vehicle in which they believe a g 


‘ the manifests shall be verified by such surgeon before a | are being brought into the United States. Said i 
United States consular officer. have power to administer oaths and to take and sidk i- 
“ Sec. 14. That it shall be unlawfu! for the master or com- | dence touching the right of any alien to enter enter, pass 
manding officer of any vessel bringing aliens into or carrying through, or reside in the United Stat na such : , 
aliens out of the United States to refuse or fail to deliver to | may be necessary, to make a written record of evidence: l 
the immigration officials the accurate and full manifests or | any person to whom such an oath has been admin red, under 
Statements or information regarding all aliens on board or | the provisions of this act, who shall knowingly or fu 


taken on beard such vessel required by this act, and if it shall | give false evidence or swear to any false stat 


ippear to the satisfaction of the Secretary of Commerce and way affecting or in relation to the right of any en to ad- 
Labor that there has been such a refusal or failure, or that the | mission, or readmission to, or to pass through, or to reside 
sts delivered are not accurate and full, such master or com- | in the United States shall be deemed guilty of perjury and | 


manding officer shall pay to the collector of customs at the port | punished as provided by section 125 of the act approved Mat 
of arrival or departure the sum of $10 for each alien concerning | 4, 1909, entitled ‘An act to codify, revise, and amend the pei 
whom such accurate and full manifest or statement or informa- | laws of the United States.” Any commissioner of im: 
tion is not furnished, or concerning whom the manifest or state- | tion or inspector in charge shall also have power to 

ment or information is not prepared and sworn to as prescribed | the attendance and testimony of witnesses before | 
by this act. No vessel shall be granted clearance pending the | tors and the production of books, papers, and do 





determination of the question of the liability to the payment of | ing the right of any alien to enter, reenter, resi r pass 
such fine, or while it remains unpaid, nor shall such fine be} through the United States, and to that end may | ke ! 
remitted or refunded: Provided, That clearance may be granted | of any court of the United States; and any dist: rt 
prior to the determination of such question upon the deposit | within the jurisdiction of which investigations are being co 
with the collector of customs of a sum sufficient to cover such | ducted by an immigrant inspector may, ia the of r] 


fine. or refusal to respond to a subpeena issued bj comn 
» Sec. 15. That upon the arrival at a port of the United States | of immigration or inspector in charge or refusal to testify 
of any vessel bringing aliens it shall be the duty of the proper | before said immigrant inspector, issue an order req 
immigration officials to go or to send competent assistants to | person to appear before said immigrant inspector, produc 
the vessel and there inspect all such aliens, or said immigration | books, papers, and documents if demanded, and testify; anq 
officials may order a temporary removal of such aliens for ex- 
‘mination at a designated time and place, but such temporary 


1 


any failure to obey such order of the coi tall be punishe 


} 

i 

: 

by the court as a contempt thereof That ly pel 1, inelud- | 





3(}22 
- wa 
pe eat —_—__—_- 
F a oe 
ig « ve fficials, or agents of transportation companies, 
who suult, resist, prevent, impede, or interfere with | 
ny ui tion official or employee in the performance of his 
duty under this act shal] be deemed guilty of a misdemeanor, 
nd on conviction thereof shall be punished by imprisonment 
for a term of not less than six months nor more than ey 
vears, or by a fine of not less than $200 nor more than $2,000; 
nnd any person who shall use any deadly or dangerous weapon 


‘ - . . | 
ting any immigration official or employee in the per- | 
formance 


of his duty shall be deemed guilty of a felony and | 
shall on conviction thereof be punished by imprisonment for | 


in resis 


iot less than 1 nor more than 10 years. Every alien who may 
not appear to the examining immigrant inspector at the port | 

arrival to be clearly and beyond a doubt entitled to Jand | 
hall be detained for examination in relation thereto by a | 
hoard of special inguiry. In the event of rejection by the | 


hoard of special inquiry, in all cases where an appeal to the 
Secretary of Commerce and Labor is permitted by this act, 
the alien shall be so informed and shall have the right to be 
represented by counsel or other advisor on such appeal. The 
decision of an immigrant inspector, if favoreble to the admis- 
sion of any alien, shall be subject to challenge by any other 
Jumigrant inspector, and such challenge shall operate to take | 
the alien whose right to land is so challenged before a board 
of special inquiry for its investigation. 

‘Sec.17. That boards of special inquiry shall be appointed 
by the commissioner of immigration or inspector in charge at 
the various ports of arrival as may be necessary for the prompt | 
letermination of all cases of immigrants detained at such ports 
under the provisions of the law. Each board shall consist of | 

t 





three members, who shall be selected from such of the immi- 
grant officials in the service as the Commissioner General of 
Immigration, with the approval of the Secretary of Commerce 
and Labor, shall from time to time designate as qualified to 
serve on such boards. When in the opinion of the Secretary of 
Commerce and Labor the maintenance of a permanent board 
special inquiry for service at any sea or land border port is 
not warranted, regularly constituted boards may be detailed 
from other stations for temporary service at such port, or, if 
that be impracticable, the Secretary of Commerce and Labor 
shall authorize the creation of boards of special inquiry by the 
immigration officials in charge at such ports, and shall de- 
termine what Government officials or other persons shall be 
eligible for service on such boards. Such boards shall have 
authority to determine whether an alien who has been duly 
held shall be allowed to land or shall be deported. All hear- 
ings before such boards shall be separate and apart from the 
public. Such boards shall keep a complete permanent record of 
their proceedings and of all such testimony as may be produced 
before them; and the decision of any two members of a board 
shall prevail, but either the alien or any dissenting member of 
the said board may appeal through the commissioner of immi- 
gration at the port of arrival and the Commissioner General of 
Immigration to the Secretary of Commerce and Labor, and the 
taking of such appeal shall operate to stay any action in regard 
to the final disposal of any alien whose case is so appealed until 
the receipt by the commissioner of immigration at the port of 
arrival of such decision, which shall be rendered solely upon 
the evidence adduced before the board of special inquiry. In 
every case where an alien is excluded from admission into the 
United States, under any law or treaty now existing or here- 
after made, the decision of a board of special inquiry if adverse 
to the admission of such alien shall be final, unless reversed 
on appeal to the Secretary of Commerce and Labor: Provided, 
‘That the decision of a board of special inquiry, based upon the 
certificate of the examining medical officer, shall be final as to 
the rejection of aliens affected with tuberculosis in any form or 
with a loathsome or dangerous contagious disease, or with any 
mental or physical disability which would bring such aliens 
within any of the classes excluded from admission to the United 
States under section 3 of this act. 

“ Sec. 18. That all aliens brought to this country in violation of 
law shall, if practicable, be immediately sent back, in accommo- 
dations of the same class in which they arrived, to the country 
whence they respectively came on the vessels bringing them. 
The cost of their maintenance while on land, as well as the ex- 
pense of the return of such aliens, shall be borne by the owner 
or owners of the vessels on which they respectively came. That 
it shall be unlawful for any master, purser, person in charge, 
agent, owner, or consignee of any such vessel to refuse to receive 
back on board thereof, or on board of any other vessel owned 
or operated by the same interests, such aliens; or to fail to de- 
tain them thereon; or to refuse or fail to return them in the 
innnner aforesaid to the foreign port from which they came; 
or to pay the cost of their maintenance while on land; or to 
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| a sum sufficient to cover such fine. 





JANUARY | 


make any charge for the return of any such alien: o 


| any security from him for the payment of such ea, 


take any consideration to be returned in case the alien 
or knowingly to bring to the United States at any ti 
one year from the date of deportation any alien rejec 
rested and deported under any provision of this act, unl 
to reembarkation the Secretary of Commerce and I 
consented that such alien shall reapply for admissio: 
quired by section 3 hereof; and if it shall appear to | 
faction of the Secretary of Commerce and Labor 
master, purser, person in charge, agent, owner. or ceo). 
violated any of the foregoing provisions such mast. 
person in charge, agent, owner, or consignee shall 
collector of customs of the customs district in whic, 
of arrival is located, or in which any vessel of the lin: 


found, the sum of $300 for each and every 


| any provision of this section; and no vessel shall }) 


ance from any port of the United States while any 
unpaid, nor shall such fine be remitted or refunded - 
That clearance may be granted prior to the determi) 
such question upon the deposit with the collector of . 
If the vessel by 
alien ordered deported came has left the United Sti: 
is impracticable for any reason to deport the alien 


| reasonable time by another vessel owned by the same j 
the cost of deportation may be paid by the Governmen 
| covered by civil suit from any agent, owner, or consign 


vessel: Provided further, That the Commissioner (4, 
Immigration, with the approval of the Secretary of (o 

and Labor, may suspend, upon conditions to be presc) 

the Commissioner General of Immigration, the depo 

any alien found to have come in violation of any jr 

this act if, in his judgment, the testimony of such alien 

sary on behalf of the United States Government in the 
cution of offenders against any provision of this act: 

cost of maintenance of any person so detained resulting 
such suspension of deportation, and a witness fee in the 

$1 per day for each day such person is so detained, jay | 
from the appropriation for the enforcement of this act, 

alien may be released under bond, in the penalt. of 1 
than $500, with security approved by the Secret:ry 
merce and Labor, conditioned that such alien shal! be produced 
when required as a witness and for deportation. No ali: 

fied, as provided in section 16 of this act, to be suffer 
tuberculosis in any form, or from a loathsome or dangerwis 
tagious disease other than one of quarantinable nature, s\: 
permitted to land for medical treatment thereof in any | 

in the United States, uniess with the express perniission 
Secretary of Commerce and Labor: Provided further. Vhs 

the certificate of a medical officer of the United States |’ 
Health Service to the effect that the health or safety of 
sane alien would be unduly imperiled by immediate de 
tion, such alien may, at the expense of the appropriati 

the enforcement of this act, be held for treatment uti 
time as such alien may, in the opinion of such medical o!! 
be safely deported: Provided further, That upon the certiti 
of a medical officer of the United States Public Health 

to the effect that a rejected alien is helpless from sick: 
mental or physical disability, or infancy, if such alien is a 
panied by another alien whose protection or guardianshi| 
quired by such rejected alien, such accompanying alien may «\> 
be excluded, and the master, agent, owner, or consignee o! ’ 
vessel in which such alien and accompanying alien are bros! 
shall be required to return said alien and accompanying : 
in the same manner as vessels are required to return otli 
jected aliens. 

“Src. 19. That any alien, at any time within three years 
entry, who shall enter the United States in violation of | 
any alien who within three years after entry becomes a |)! 
charge from causes existing prior to the landing; excep! :\s 
hereinafter provided, any alien who is hereafter sentence | 
imprisonment for a term of one year or more because of © 
viction in this country of a crime involving moral turpitu'e 
committed within three years after the entry of the alien |" 
the United States; any alien who shall be found an inmate 0! 
or connected with the management of a house of prostitution 
or practicing prostitution after such alien shall have entered the 
United States, or who shall receive, share in, or derive benefit 
from any part of the earnings of any prostitute; any alien who 
is employed by, in, or in connection with any house of prostitt- 
tion or music or dance hall or other place of amusement or re- 
sort habitually frequented by prostitutes, or where prostitutes 
gather, or who in any way assists, protects, or promises fo [ro- 
tect from arrest any prostitute; any alien who shal! import or 
attempt to import any person for the purpose of prostitution 
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- any other immoral purpose; any alien who, after being | admitted in the discretion of the Secretary of Con ! 
“l and deported or arrested and deported as a prostitute, | Labor upon the giving of a suitable and proper bond or und 
sa procurer, or as having been connected with the business | taking, appreved by said Secretary, in such amount and ¢o1 
stitution or importation for prostitution or other immoral | taining such conditions as he may prescribe, to the United 
ses in any of the ways hereinbefore specified shall return | States and to all States, Territories, counties 
ad enter the United States; any alien convicted and im- | palities, and districts thereof, holding the United Sta na 
“l for a violation of any of the provisions of section 4 | States, Territories, counties, towns, mun \ eS ad distri 
: any alien, at any time within three years after entry, | thereof harmless against such alien becoming a public charge 
shall enter the United States by water at any time or place | The admission of such alien sh be a consid ‘ fo. 
than as designated by immigration officials, or by land at | giving of such bond or undertaking. Suit may be ght 
ce other than one designated asa port of entry for aliens | thereon in the name and by the prop w officers either of 
0 Commissioner General of Immigration, or at any time | the United States Government or of any Stat i rv. D 
signated by immigration officials, shall, upon the warrant | trict, county, town, or municipality Which such al becomes 
» Secretary of Commerce and Labor, be taken into custody | 4 public charge. 
eported: Provided, That the provision of this section re- “Sec, 22. That wherever ;: alic ha ake ip hi 
¢ the deportation of aliens convicted of a crime involving | permanent residence in this country, and s! filed h 
turpitude shall not apply to one who has been pardoned, | declaration of intention to become a citizen, and | 
shall such deportation be made or directed if the court | send for his wife or minor children to join him. if 
cing such alien for such crime shall, at the time of im- | any of said children shall be found to be affected hi 
¢ judgment or passing sentence, make a recommendation | tagious disorder, such wife or children shall be hel ice 
» Secretary of Commerce and Labor that such alien shall | regulations as the Secretary of Commerce and Labor sh 
» deported in pursuance of this act; nor shall any alien | scribe, until it shall be determined whether the d rd 
ted as aforesaid be deported until after the termination | be easily curable or whether they n be permitted to land | 
imprisonment: Provided further, That the provisions of | out danger to other persons; and they shal! not be either ad 
section, with the exceptions hereinbefore noted, shall be | mitted or deported until such facts have been as + 
able to the classes of aliens therein mentioned irrespec- | and if it shall be determined that the disorde eas | 
of the time of their entry into the United States. In every | and the husband or father or other responsib , c 
where any person is ordered deported from the United | to bear the expense of the treatment. they mi: ve eke rded 
States under the provisions of this act or of any law or treaty | treatment in hospital until cured and then be admitted. o 
existing, the decision of the Secretary of Commerce and | shall be determined that they can be permitted to land w 
Labor shall be final. danger to other persons, they may. if oth e adh 
Sec. 20. That the deportation of aliens provided for in this | thereupon be admitted. 
shall, at the option of the Secretary of Commerce and Labor, ‘Sec. 25. That the Commissioner General of 
the country whence they came or to the foreign port at | shall perform all his duties under the direction of S 
i such aliens embarked for the United States; or, if such | of Commerce and Labor. Under such dire 1 he si 
rkation was for foreign contiguous territory, to the foreign | charge of the administration of all Ws 1 y ) 
which they embarked for such territory; or, if such | gration of aliens into the United §S . 
entered foreign contiguous territory from the United | control, direction, and supervision of all oflic« 
‘ ss and later entered the United States, or if such aliens are | ployees appointed thereunder; he shall estab 1 on 
d by the country from which they entered the United States | regulations, prescribe such forms of bond, reports, entries, and 
0 be subjects or citizens of such country, and such country | other papers, and shall issue from time to 
ses to permit their reentry or imposes any condition upon | tions, not inconsistent with law, sh ( 
nitting reentry, then to the country of which such aliens | lated for carrying out the provisions of this act and f 
subjects or citizens, or to the country in which they resided | ing ihe United States and aliens migrating thereto from 1 
xv to entering the country from which they entered the | and loss, and shall bh authority to ente 
{ ed States. If effected at any time within five years after | the support and relief of such aliens nay f 
entry of the alien, such deportation, including one-half of | or need public aid, and to remove to their i 
entire cost of removal to the port of deportation, shall be | any time within three years after « v. at the ex 
the expense of the contractor, procurer, or other person by | appropriations for the enforcement of th 
vyhom the alien was unlawfully induced to enter the United | distress or need public aid from caus . su { 
States, or, if that can not be done, then the cost of removal to | their entry and are desirous of being so removed: he si 
port of deportation shall be at the expense of the appropria- | scribe rules for the entry and inspection of alic 
for the enforcement of this act, and the deportation from | borders of Canada and Mexico, so as not to unnecessarily d 
port shall be at the expense of the owner or owners of | impede, or annoy persons in ordinary travel betwe » | 
vessels or transportation line by which such aliens re- | States and said countries, and shall have vel e 
tively came, or, if that is not practicable, at the expense | contracts with transportation line: r the said 
f the appropriation for the enforcement of this act. If such | shall be the duty of the Comm 
deportation is effected later than five years after the entry of | to detail officers of the Immigration S« 
the alien, or if the deportation is made by reason of causes | as may be necessary, in his judgment, to 
arising subsequent to entry, the cost thereof shall be payable | as to the number of aliens detained in the yx. 
from the appropriation for the enforcement of this act. A | and charitable institutions (public and 
failure or refusal on the part of the masters, agents, owners, | States and Territories, the District of Columbi other te 
consignees of vessels to comply with the order of the Sec- | ritory of the United States and to infor of suc] 
retary of Commerce and Labor to take on board, guard safely, | institutions of the provisions of |: » 1 n the deport 
and transport to the destination specified any alien ordered to | tion of aliens who have become public charg lle vi 
be deported under the provisions of this act shall be punished | the approval of the Secretary of Commerce and Labor, whe ( 
by the imposition of the penalties prescribed in section 18 of | in his judgment such action may be necessai Oo accom 
this act: Provided, That when in the opinion of the Secretary | the purposes of this act. detail immigratio tlic d 
of Commerce and Labor the mental or physical condition of such | surgeons of the United States Public Health Sei ‘ emp 


Alien is such as to require personal care and attendance, he | under this act for service in foreign countries. The duties 
may employ a suitable person for that purpose, who shall ac- | commissioners of immigration and other imn 


company such alien to his or her final destination, and the ex- | in charge of districts, ports, or stations shall be o! 

pense incident to such service shall be defrayed in like manner. | istrative character, to be prescribed in «i 

Pending the final disposal of the case of any alien so taken into | prepared under the direction or with the ay se 

custody he may be released under a bond in the penalty of not | tary of Commerce and Labor: Provided, | ) 

less thah $500 with security approved by the Secretary of Com- | of making effective the provisions of th i } 
merce and Labor, conditioned that such alien shall be produced | protection of aliens from fraud and loss i rovis 
when required for a hearing or hearings in regard to the | of section 30 of this act, relating to ! , 

charge upon which he has been taken into custody, and for de- | the Secretary of Commerce ds fal il h | 
portation if he shall be found to be unlawfully within the | maintain immigrant stations at such int ‘ Lh we 

United States. | necessary, and, in the discretion of the said S i alien ! 


“ Sec, 21. That any alien liable to be excluded because likely | in transit from ports of landing to such interis is 
to become a public charge or because of physical disability other | be accompanied by immigrant inspector 
than tuberculosis in any form or a loathsome or dangerous con-| “Sec. 24. That immigrant inspectors ; ( biserant 
‘agious disease may, if otherwise admissible, nevertheless be 






officers, clerks, and employes ! c yimstoad cane 
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their compe 


time by Tue 


sation fixed and raised or decreased from time to 
Secretary of Commerce and Labor, upon the recom- 


minendation of the Commissioner General of Immigration and in 
accord e with the provisions of the civil-service act of Janu- 
ary 16, 1888: Provided, That said Secretary, in the enforce- 
ment of that portion of this act which excludes contract labor- 
ers, may employ, without reference to the provisions of the said 
civil-service act, or to the various acts relative to the compila- 
tion of the official register, such persons as he may deem ad- 
visable and from time to time fix, raise, or decrease their com- 
pensation. He may draw annually from the appropriation for 
the enfor of this act $50,000, or as much thereof as may 


cement 
be necessary, to be expended for the salaries and expenses of 
per so employed and for expenses incident to such employ- 
ment; and the accounting officers of the Treasury shall pass to 
the credit of the proper disbursing officer expenditures from said 
sum without itemized account whenever the Secretary of Com- 
merce and Labor certifies that an itemized account would not 
be for the best interests of the Government: Provided further, 
That nothing herein contained shall be construed to alter the 
mode of appointing commissioners of immigration at the sev- 
eral ports of the United States as provided by the sundry civil 
appropriation act approved August 18, 1894, or the official status 
of such commissioners heretofore appointed. 

‘Sec. 25 the district courts of the United 


} 
yal 


25. That States are 
hereby invested with 
causes, civil and criminal, arising under any of the provisions 
of this act. 
trict attorney of the proper district to prosecute every such 
writ when brought by the United States under this act. 
prosecutions or suits may be instituted any place in the 
United States at which the violation may occur or at which the 
person charged with such violation may be found. That no 
suit or proceeding for a violation of the provisions of this act 
shall be settled, compromised, or discontinued without the con- 


ot 
abl 


sent of the court in which it is pending, entered of record, with | 


the reasons therefor. 

“Sec. 26. That all exclusive privileges of exchanging money, 
transporting passengers or baggage, or keeping eating houses, 
and all other like privileges in connection with any United 
States immigrant station, shall be disposed of after public com- 
petition, subject to such conditions and limitations as the Com- 
missioner General of Immigration, under the direction or with 
the approval of the Secretary of Commerce and Labor, may 
prescribe, and all receipts accruing from the disposal of such 
exclusive privileges shall be paid into the Treasury of the 
United States. No intoxicating liquors shall be sold at any 
such immigrant station. 

“Sec. 27. That for the preservation of the peace and in order 
that arrests may be made for crimes under the laws of the 
States and Territories of the United States where the various 


immigrant stations are located, the officers in charge of such | 


stations, as oceasion may require, shall admit therein the proper 
State and municipal officers charged with the enforcement of 
such laws, and for the purpose of this section the jurisdiction 
of such officers and of the local courts shall extend over such 
stations. 

“Src. 28. That any person who knowingly aids or assists 
any anarchist or any person who believes in or advocates the 
overthrow by force or violence of the Government of the United 
States, or who disbelieves in or is opposed to organized govern- 
ment or all forms of law, or who advocates the assassination of 
public officials, or who is a member of or affiliated with any 
organization entertaining and teaching disbelief in or opposi- 
tion to organized government, or who advocates or teaches the 
duty, necessity, or propriety of the unlawful assaulting or kill- 
ing of any officer or officers, either of specific individuals or of 
officers generally, of the Government of the United States or of 
any other organized government, because of his or their official 
character, to enter the United States, or who connives or con- 
spires with any person or persons to allow, procure, or permit 
any such anarchist or person aforesaid to enter therein shall 
be deemed guilty of a felony, and on conviction thereof shall 
be punished by a fine of not more than $5,000 or by imprison- 
ment for not more than five years, or both. 

“See. 29. That the President of the United States is author- 
ized, in the name of the Government of the United States, to 
call, in his discretion, an international conference, to assemble 
at such point as may be agreed upon, or to send special com- 
missioners to any foreign country, for the purpose of regulating 
by international agreement, subject to the advice and consent 
of the Senate of the United States, the immigration of aliens 
to the United States; of providing for the mental, moral, and 
physical examination of such aliens by American consuls or 
other officers of the United States Government at the ports 





full and concurrent jurisdiction of all | 


That it shall be the duty of the United States dis- | 


Such | 








of embarkation, or elsewhere; of securing the 


foreign Governments in their own territories i ahewen ; 
sta ; Ol entering into such inter | 
agreements aS may be proper to prevent the immicrat ‘ ’ 
aliens who, under the laws of the United States, are | 
be excluded from entering the United States, and of 
any matters pertaining to such immigration. 
formation in the Bureau of Immigrition ond Nuvi 
f 2 au of Immigration and Natur 
and the Secretary of Commerce and Labor shall pro 
clerical and other assistance as infty be necessary. | 
the duty of said division to promote a beneficial dis 
of aliens admitted into the United States among 
States and Territories desiring immigration. Cor , 
shall be had with the proper officials of the States 
tories, and said division shall gather from all aya 
useful information regarding the resources, produ 
sical characteristics of each State and Territory, and 
lish such information in different languages and 
publications among all admitted aliens at the ip 
tions of the United States and to such other 
desire the same. When any State or Territory 
maintains an agent or agents to represent it 
immigrant stations of the United States, h 
under regulations prescribed by the Commissior 
Immigration, subject to the approval of the See: 
merce and Labor, have access to aliens who have | 
to the United States for the purpose of presenting 
or in writing, the special inducements offered by 
| Territory to aliens to settle therein. While o: 
immigrant station such agents shall be subj ti 
lations prescribed by the Commissioner General 
tion, who, with the approval of the Secretary of ¢ 
labor, may, for violation of any such regulat 
the agent guilty of such violation any of the pri 
| granted. 
“Src. 31. That any person, including the ow 
| Signee, or master of any vessel arriving in {! 
from any foreign pert or place, who shaH knowi 
ship’s articles, or bring to the United States as oe « 
of such vessel, any alien, with intent to permi 
land in the United States in violation of the laws 
of the United States regulating the immigration « 
who shall fa’sely and knowingly represent to the 
authorities at the port of arrival that any su 
bona fide member of the crew, shall be liable to : 
exceeding $5,000, for which sum the said ves 
ble and may be seized and proceeded against b; 
in any district court of the United States having 
| of the offense. 

“Sec. 32. That no alien excluded from adimi 
United States by any law or treaty of the United 
lating the immigration of aliens, and employed on 
vessel arriving in the United States from any foreign 
place, shall be permitted to land im the United &| é 


temporarily for medical treatment, or pursuant to resu 
prescribed by the Secretary of Commerce and Labor j1 
for the ultimate removal or deportation of such alien f 
United States, and the negligent failure of the owner 
consignee, or master of such vessel to detain on | 
such alien after notice in writing by the immigrati: 
in charge at the port of arrival, and to deport 
required by such immigration officer or by the Secret 
Commerce and Labor, shall render such owner, agen! 
signee, or master liable to a penalty not exceeding $1.00 
which sum the said vessel shall be liable, and may } 
and proceeded against by way of libel in any district co 
the United States having jurisdiction of the effense. 

“ Sec. 83. That it shall be unlawful and be deemed a vi: 
of the preceding section to pay off or discharge any alien 
ployed on board any vessel arriving in the United Siates 
any foreign port or piace, unless duly admitted pursuant ( 
laws and treaties of the United States regulating the iniuuls 
tion of aliens: Provided, 'That in ease any such alien intend: 
reship on board any other vessel bound to any foreign port « 
place he shall be allowed to land for the purpose of so reship- 
ping, and may be paid off, discharged, and permitted to remove 
his effects, anything in such laws or treaties or in this act to 
the contrary notwithstanding, provided due notice of such pro- 
posed action first be given to the principal immigration obicer 
in charge at the port of arrival. 5 

“Src. 34. That any alien seaman who shall desert his vess°! 
in a port of the United States or who shail jand therein con- 
trary to the provisions of this act shall be deemed to be unlaw- 











CONGRESSIONAL 


in the United States and shall, at any time within three 
thereafter, upon the warrant of the Secretary of Com 


J 

. and Labor, be taken into custody and brought before a 
} of special inquiry for examination as to his qualifications 
f imission to the United States, and if not admitted said 


seaman shall be deported at the expense of the appro- 
m for this act as provided in section 20 of this act. 

35. That it shall be unlawful for any vessel carrying 
ngers between a port of the United States and a port of a 
foreign country, upon arrival in the United States, to have on 
employed thereon any alien afflicted with idiocy, imbe- 
insanity, epilepsy, tuberculosis in any form, or a loath- 
or dangerous contagious disease, if it appears to the sat- 


Ee 


isfaction of the Secretary of Commerce and Labor, from an 
examination made by a medical officer of the United States 
Public Health Service, and is so certified by such officer, that 
such alien was so afflicted at the time he was shipped or 
engaged and taken on board such vessel and that the existence 
of such affliction might have been detected by means of a com- 
petent medical examination at such time; and for every such 

. so afflicted on board any such vessel at the time of arrival 
the owner, agent, consignee, or master thereof shall pay to the 
collector of customs of the customs district in which the port 
of arrival is located the sum of $25; and no vessel shall be 


nted clearance pending the determination of the question of 
the liability to the payment of such fine and while it remains 
unpaid: Provided, That clearance may be granted prior to the 
termination of such question upon the deposit of a sum sufli- 

to cover such fine: Provided further, That such fine may, 


| 


in the diseretion of the Secretary of Commerce and Labor, be 
mitigated or remitted. 

‘ec, 36. That upon arrival of any vessel in the United States 
from any foreign port or place it shall be the duty of the owner, | 


sent, consignee, or master thereof to deliver to the principal 
immigration officer in charge of the port of arrival lists contain- 
ing the names of all aliens employed on such vessel, stating the 


} 


positions they respectively hold in the ship’s company, when | 


ud where they were respectively shipped or engaged, 
ifving those to be paid off and discharged in the port of 
al: or lists containing so much of such information as the 


etary of Commerce and Labor shall by regulation prescribe ; 


d after the arrival of any such vessel it shall be the duty of | 


such owner, agent, consignee, or master to report to such immi- 
gration officer, in writing, as soon as discovered, all cases in 
which any such alien has deserted the vessel, giving a descrip- 
tion of such alien, together with any information likely to lead 


to his apprehension ; and before the departure of any such vessel | 


it shall be the duty of such owner, agent, consignee, or master 


to deliver to such immigration officer a further list containing | 
employed | 


the names of all alien employees who were not 
thereon at the time of the arrival, but who wil! leave port 
thereon at the time of her departure, and also the names of 
those, if any, who have been paid off and discharged, and of 
those, if any, who have deserted or landed or been duly ad- 
mitted: and in case of the failure of such owner, agent, con- 


signee, or master so to deliver either of the said lists of such | 
| was formerly in section 3. 


aliens arriving and departing, respectively, or so to report such 
cases of desertion, or landing, such owner, agent, consignee, or 
master shall, if required by the Secretary of Commerce and 
Labor, pay to the collector of customs of the customs district in 
which the port of arrival is located the sum of $10 for each 
‘lien concerning whom correct lists are not delivered or a true 
report is not made as above required; and no such vessel shall 
be granted clearance pending the determination of the question 
of the liability to the payment of such fine and, in the event such 
fine is imposed, while it remains unpaid, nor shall such fine be 
remitted or refunded: Provided, That clearance may be granted 


prior to the determination of such question upon deposit of a | 


sum sufficient to cover such fine. 

“ Sec. 837. The word ‘ person’ as used in this act shall be con- 
strued to import bgth the plural and the singular, as the case 
may be, and shall gnclude corporations, companies, and associa- 
tions. When construing and enforcing the provisions of this act, 
the act, omission, or failure of any director, officer, agent, or 
employee of any corporation, company, or association acting 
within the seope of his employment or office shall in every case 
be deemed to be the act, omission, or failure of such corpora- 
tion, company, or association, as well as that of the person act- 
ing for or in behalf of such corporation, company, or association. 

“Src. 38. That this act, except as otherwise provided in sec- 
tion 3, shall take effect and be enforced from and after July 1, 
1913. The act of March 26, 1910, amending the act of February 
20, 1907, to regulate the immigration of aliens into the United 
States; the act of February 20, 1907, to regulate the immigra- 
tion of aliens into the United States, except section 34 thereof; 


a] 
a 


and | 
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the of Mareh 3, 19 to regulate the immis 
the United States, ex | sect l t 1 eot ( 
i and parts of acts inconsistent with this 
repealed on and after the taking effect of this / 
That this act shall not be construed to repeal end 
existing laws relating to the immier 1 or eX ( 
hese persons or persons of Chit des ‘to 
or amend section 6, chapter third ses i Fif h ¢ 
gfres appr d February G, 1905, or the 1 A 
<, 1882, entitled ‘An act to regulate t! rf s 
by sea,’ and amendments thereto: Provided, 'Tha | 
tained in this act shall be e rued to affect any osecut 
suit, action, or proceedings bi elit, or ya t] g. 
ter, civil or criminal, done or existing at the of 
effect of this act, except as mentioned in the last provis 
tion 19 hereof: but as to such prosecu 
proceedings, acts, things, or matters, the laws or f 3 
repealed or amended by this act are hereb; 
and effect.” 
JOHN I BURNETT, 
AvcGcusiws PDP. GARDNER. 
Managers on the part the H 
H. C. Lopce, 
War. P. DILLIN« 
Le Roy P1 
Vanadge) on the pa / f 7? \ f 
The Clerk read the statement, as follows: 
STATEMENT 

The managers on the part of the House at the conference 
the disagreeing votes of the two Houses on the amendmet 
the House to the Senate bill (S. 3175) regulating the immig1 
tion of aliens, submit the following detailed statement in ex- 
planation of the effect agreed upon and recommended in the 

| conference report: 

The Senate having disagreed to the entire Tlouse amendment. 
which in its turn had stricken out the entire Senate bill, the 
whole subject of immigration came before the conference com 
mittee. 

The bill as it passed the House contained no features except 
the illiteracy test. The Senate bill contemplated many changes 


| of 
| sity of importing skilled contract labor. 


in the law and an illiteracy test substantially similar to that 
proposed in the House, the principal difference being that the 
Senate included “ writing” in and differed 
from the House as to the admissibility of illiterate relatives of 


its test Somew hat 


qualified immigrants. On all substantial matters of difference 
between the Senate and the House touching the illiteracy test 
the Senate receded. 

The changes made in conference since the last conference 


report was accepted by the House on January 17 are as follows: 


First. In section 1 the definition of the word “alien” has 
been somewhat changed by exempting from its scope persor 
who have declared their intention of becoming citizens of 
United States. 

Second. The clause relating to penal certificate ind 
cates of character has been stricken from the bi rhis ‘ 


Third. In 


the Secretary 


section 3 an appeal is provided 
of Commerce and Labor t 


Fourth. In section 7 a mistake has been cor 


to the penalty imposed for soliciting imimigration 
Fifth. In section 9 the reading is slightly changed so as to 
make it clear that certain excepted iterates may lawfully be 


brought to the United States. 
The principal changes in existing d by the Sen 
and agreed to by the managers on the part of the House, as 


] Vy I ‘ 
law propos 


forth in the conference report of January 16, 1913, and ret el 
| in this conference report, are as follows: 

First. An increase of the head tax from $4 to $5 per alir 
Second. The exclusion of aliens not eligible for naturalizat 
Third. Making it permissible for the Secretary of C 

and Labor to decide beforehand as to the necessity of 
ling such skilled contract labor as is now adn 1 the 
existing contract-labor law. 

Fourth. Providing more severe penalties r transportation 
| lines which violate the law against advertising for immigrant 
and which bring to the United States a s who al neli 
to enter. 

Fifth. Providing for matro! spectors, and surgeons on 
| immigrant ships at the discretion of the Secretary of Commerce 
'and Labor. 

Sixth. Providing machinery for compelling the attendance and 


testimony of witnesses before the immigrat 
required. 


ion authorities whe 


OMmiooe ‘ wan lan ‘ T 
HIG CONGRESSIONAL 
Se j Providing for the deportation of aliens who become 
erimi thin three years subsequent to entry. 
Eighth. Providing for interior immigrant stations. 
Ninth. Provid igainst the illegal entry of seamen and stow- | 
renth. Permitting aliens to be represented by counsel in the 


‘ » of appeals from the decisions of boards of special inquiry. 


| and Labor had communicated any views, officially or 


| agers on 


Eleventh. Providing experts in insanity at large ports of 
| i iy 

bw h. A definition of the meaning of the word “alien” 
\ appears in the bill. 

JonN L. BURNETT, 
Al tus P. GARDNER, 
Wanagers on e pert of the Hou 
BURNETT. Mr. Speaker 
he SPEAKER. The gentleman from Alabama [Mr. Bur- 
rr] is recognized for 374 minutes, and out of that he yields 
n from Pennsylvania [Mr. Mo | 10 minutes. 
BURNETT addressed the House. See Appendix.] 

Mr. DIES. Mr. Speaker, I am exceedingly gratified that this 

lis to ] the. House and will shortly pass the body at the 
other end of the Capitol and become a law of this Nation. 

Op} s of this bill have never attempted to argue or con- 
tend that the 250,000 immigrants to be excluded by the provi- 

f 1 bill are capable of self-governme They could | 

t have taken that position without having been driven from 

upon the floor of the House. They shield their opposition to | 
1) ill behind the statement that they want more labor in 
tl ountry to develop its natural resources. My friend from 
New Ye fr. Go_tprocte, who is one of those occupying that 
1M vas asked if the importation of large numbers of | 

I rs from the poorly paid labor district of the south 

Europe would not depress the labor market of the 
United States. He unfolded a new doctrine of political economy 
before House by saying that the importation of cheap 
labore into this labor market wouid not reduce the price of | 
labor here. 

Mr. GOLDFOGLE. I said nothing of the kind. Th is alto 

{ r a misstatement. 

The SPEAKER. The gentleman from New York must not 
interrupt the gentleman from Texas without his consent. 

Mr. DIES. My friend from New York, Mr. Gotproere, in the 
discussion heretofore seemed to feel that I was not properly in 
sympathy with his constituents. I assure the gentleman that 
there is no constituency in this country for whose misfortunes | 

iy heart goes out in more tender commiseration. I believe I 
um bet friend of the constituents of the gentleman from 
New York, who represents the East Side of that crowded city, 
than he is himself. I would close the ports to the ignorant, illit- 
erate m es who come to dump themselves into his district, an 
unlettered, struggling, pitiable people who are already oppressed 

ficiently 

\i Speaker, there is another phase of this question. We 
talk about wanting to be relieved from the high cost of living. 
This illiterate quarter of a million people who come from the 

th and east of Europe do not go to the farms to till the 
untilled acres, to build homes, and grow food with which to 
feed the people. They go into the crowded cities, like the East 
Side of New York, and while I admit that they do not demand 


very much in the shape of ‘food from the markets, still what 
ittle they get to live on adds to the high cost of living in this 
country. 

Moreover, if that question were not involved, I should still be 
favor of this bill, because I am not one of those who believe 


n 
i 


that all the resources and opportunities of this country should 
be developed in a decade, a half century, or a century. I would 
leave some railroads to be built, some mines to be worked, 


some natural resources of this country to be developed by your 
children and your children’s children in the generations yet 
unborn. I think no more cruel thing could be done by the 
\merican people in their mad race to make money than to de- 
velop all of the resources of this country in this age and genera- 
ion, and leave this country as barren of opportunities as are 

countries in the south and east of Europe from which 
ese people come. [Applause.] 

Mr. BURNETT. Mr. Speaker, I will ask the gentleman from 
‘ew York [Mr. Gotprocrr] to use some of his time now. 

the SPEAKER. The gentleman from New York [Mr. Gorp- 
rocLE] has 374 minutes minus 10 minutes. 

Mr. GOLDFOGLE. I yield to the gentleman from Massachu- 
setis |Mr. MuRRAY}. 
Mr. MURRAY. Mr. Speaker 
the tleman fr \labafha 


} 
} 
Ul 


I interrupted the remarks of 
{[Mr. Burnett], not because I 


rent ym 
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se 

. 7 sil ne ss i , 

desired to intrude npon him at all but simply because 7 : 
to satisfy myself by questions properly directed to hip ; 
regard to his point of view concerning the pending jer , 


He magnified the fact that he had accepted the po 
of the Secretary of Commerce and Labor with regard 
features of the pending conference report. 

And when I asked him whether the Secretary 


of ¢ 


in regard to the main proposition contained in his 
report, he evaded the question with the skill he n 
when he does not desire to meet squarely a question ; 
to him. 

Mr. Speaker, I shall continue to vete against this 
report because the main proposition in it is the 
rejection of the illiteracy test of immigrants comin- 
country. I do not believe now, I never have believed 
do not think I shall ever believe in any kind of 
quires a person coming into this country shall sg! 
speetor of immigration that be is able to read. I th 
false test ; I think it is un-American; I think it is und 
and because of this main proposition contained in 
skillfully concealed by the reeodification of the 1 
reenactment of certain provisions of existing law 


‘ 


gress, I believe the illiteracy test is the main pr 
therefore I shall withhold my assent to this confe 
Now, in the second paragraph of the statement 
the part of the House you will find the ke 
opposition : 
The Senate ! 
its t h i 
immigration 


iaving disagreed to the entire House ar 
d stricken out the entire Senate biil, t 


came before the conference committee. 


in 





There is the fact, Mr. Speaker, frankly admitt 
ond paragraph in the statement of the managers 
the The whole subject of immigration y 
and these men, three on the part of the House 
the part of another legislative Chamber, these 
down and revised and codified the entire immigr 
this Nation. 

The SPEAKER. 
setts has expired. 

Mr. BURNETT. Mr. Speaker, I yield one-half : 
gentleman from Ohio [Mr. Wrtts]. 

Mr. WILLIS. Mr. Speaker, I am a member of a 
which must necessarily leave here before the yot: 
on this bill. I simply want to say that if it were 
me to be here when the roll is called I should vote io 
this conference report, as I have voted for the bi 
stage. I believe, Mr. Speaker, the time is at hand 
absolutely necessary, if we would maintain the hi¢! 
of citizenship in this Republic, that there should | 
ther restrictions on immigration, and I believe th 
provides for such restrictions in aceordance with 
of the Immigration Commission. 

Mr. MOORDB of Pennsylvania. Mr. Speaker, I 
minute to the gentleman from Illinois [Mr. Cannon]. 

Mr. CANNON. Mr. Speaker, the agitation against 
tion has existed for long over a generation. From 1S)4 
the hurricane of protests against immigration f) 
and somewhat from Germany might be compared t! 
the gentle breeze of protest against immigration now. 
plause.} I can not, of course, in a minute discuss 


louse, 


The time of the gentleman fro 


tion. I am but little over a century old from the ot! 
when some of my forbears came to this country with 
modations inferior to steerage accommodations now, but 
ready to welcome any man that is willing to live in the 


of his face, of the Caucasian race, who comes here to 
lot with us. I had rather have one man of that kind w! 
not read or write, ready to work, than a whole hundre:! 
who can read and write who will not work. [Applau 
shall vote against this conference report. [Applause. | 

Mr. MOORE of Pennsylvania. I yield three minut 
gentleman from California [Mr. Kann]. 

Mr. KAHN. Mr. Speaker, my objection to the bill 
illiteracy test. Let us see how that will work out in the 1: 
tery of Hawaii. There the working population in the * 
plantations is composed of Chinese and Japanese alino: 
elusively. The Japanese laborers outnumber all others | 
by many thousands. Within recent years the Hawaiian )lan\: 
have gone to Europe to induce white labor to come to t 
islands. They brought many shiploads of Spaniards and |’ 
guese and psid them one-third more in salary than they were }).')- 
ing the Japanese and Chinese. They are largely illiterates w' 
ean not read or write. They work in the cane fields. The eu 


is 


cated white men are not willing to do that kind of work. 








lization 














to continue Japanese labor in the sugar field » i 
prehend that there is not Member on the floor 
to orientalize these islands, and yet under the rms of 
( isian labor will be « ded and j m s 
! ful YO i ri to ‘ i ] i}? lia toi J i 
re inother pre io f the 1 WW hi ¢ luck | ‘ 
s y » Can hot be ( 1 l - +4 ‘ { 
Th provision will affect all Asiatics, so that t 
producers of Hawaii will not be able to bring Cauca perso! d 
Kul pe r orientals irom Asia to work their | antations. pre’ ri tal 
remarkable condition of affairs. And yet this bill creates | perso kely 
ery condition. pers i 
Speaker, it is a strange fact that the most insistent ad- | & 
s of this measure come from those sections of the Union | fective, perso l 
there is the most illiteracy and the least immigration. | polys 
t section of the Union from whi I come we need hun e . pl ra her in , 
of miles of electric railroads to bring the products of our | curers, contract laborers, those 
rds and vineyards to the seaboard. The educated native | year wl l y 
i will not do the rough, hard work of digging trenches, | wages, : hildren of 16 
ting roadways, and laying rails. The men who do that} of their parents. This! t embrace ; 
of work are, for the most part, illiterates. Our experience | classes, but it gives a fair idea « yur pre r O 
been that they are frugal and hard-working Greeks and lusionary list was not 1 le up by P01 I 
ns. These immigrants readily embrace the opportunity te | of more than a century of exp e. It led to keep 
te themselves, and their children become progressive, cul- | from our shores the undesiral ses, and ) y 
l, patriotic American citizens. I believe that the adoption | well. Administration improvem« nd St t enfe ment 
1 illiteracy test will not keep out undesirable immigrants, | of the law is possible and should | ecured. B y W 
will keep out thousands of “ hewers of wood and drawers | be doubted if it will be wise « c on \ x J 
iter” whose labor would add materially to the prosperity | deed, it is frankly admitted by some of the a ites of the 
r country. | present measure that we have gol far as we to sift : 
fr. GOLDFOGLE. Mr. Speaker, I yield one-half minute to} select the desirable and to protect ourselves f » 3 
gentleman from Missouri |Mr. Dyer]. | abl unigrant. The present bill is not so much to 
Mr. DYER. Mr. Speaker, i send to the Clerk’s desk a letter | migration as to restrict. It is intended t t 
1 the archbishop of St. Louis, and ask to have it read in my | acter but to stop it as far as possible. 
During the reading of the letter the time of the gentleman | We 1 nation of immiera Our fi f, 
n Missouri expired, and he was granted sufficient time CO} signers. In our earlier years colonizing com! 5 induced « 
e the reading of the letter completed. ]} | larcve immigration. In anite of the « ia ‘ P 08 age 
he Clerk read as follows: Pros apie nn ce oagter nating cael adh sdienaes torr iimins SORENTD, SRS 
pieceiahementd Mamie. | the sufferings of those early voyages; in spite of shipwreck, 
St. Louis. Janue _ 1993 | Smallpox, scurvy, and ship fever, between 1607 and 1660 about 
vressman L. C. Dyre. ; | 80,000 persons were landed in Ameriea. During the century 
House of BR presentatires, Was . ct D. C. : following immigrants came not only from the British Isles but 
a amen s ae The pecan whe és PR OF ceumens 2 crimi- | £’om France, Spain, Hol and, Germany, and Switzerland. And 
nal class—-they do not furnish murderers for our Presidents, anarchists | When our westward migration began America became a melting 
‘ our cities, nor Socialists for our universities. Furthermore, in Mis- | pot of races fhe earlier colonists settled in com nities—the 


ri our poor but honest immigrant farmer is graudally building up a 


: ; sa” 3 teh j Ww or] he Gert ne re nakere ir Ianneviva 
ent country life, a practically new life and better life in our western Dutch in New York, the Germans : | Quakers in | yi il 


ountry. I am surprised that any western Representatives would be in the Puritans in Massachusetts—but when their s nd daugh 

vor of this test. | ters moved west across the Allechenies into the great vallev of 

fhe real test for the immigrant should be character, and character | tl Miss cook steeete os coe , ; nalied print sags V . ey a 

n exist without the accident of literary knowledge. The man who At ALISSISS1] pl ese races were nimingtied, the cial char- 
will live decently, and who has a working knowledge of the Ten Com-| acteristics were soon lost, and ine? 1 citizen v created. 

indments and the Golden Rule, who is physically and mentally sound, — 

totes . " ‘ne ao " . ~ | Mecthinks— 
an acquisition really worth having. The man who knows how to read | . 
is not mentally honest is, in his coming, a menace rather than a | Said Te queville 
maa =; 9 © ly otis ibaa ’ 
I remain, with excellent good wishes, intne then toe es tot 
Sincerely, yours, Jomun J. GLEexnoyn, on these shores, Just as the human race \ 
Archbishop of St. Louis But proud as we are of the influence of Puritan character 


lint 


y remarks in the Recorp by the inclusion of the telegram | ynconquerable ene 
which I send to the desk. 

The SPEAKER. Is there objection? ship. It was by a fusion of the characteri i] 

There was no objection. immigrants that the American type was created. In this labor 


Mr. DYER. Mr. Speaker, I ask unanimous consent to extend | jstics—his religious independence, his indomitable courage, his 





ry—in our ni mal type, it can not now be 


claimed that the Puritan was an exemplar of American citiz 


The telegram is as follows: tory of American democracy American lib 3 et 
Sr. Louis, Mo., January 2}, 2928. Ay rican ideals were forn a aan ie Pt . 
fon z. C. DYER, ili I tik 141% yO. L ALI ll AL) iA i +i 
House of Representatives, Washington, D. C.: OUR IMMIGRA’ 
Southwestern Railroad aud farmers are much interested that immi- Up to 1810 the annual immigration was ab 6.000. Ti 
sration bill shall contain exception as to illiterate Mexican laborers. | rset ae aad i canal tastes ional’ “aap 
rhis class of laborers is largely employed in the track work for rail- to almost nothing on account of our war with Er r 


reads and furnishes cheap labor, especially for cotton growers. ‘They | as soon as peace was restored it increased in 1817 to 20,000 
are capable men, and their exclusion would seriously handicap these In 1840 it was 84,000. It rose rapidly, until in 1854 it am ed 
interests. Please give this matter consideration, and if consistent, act aa ; ee oti : 
in favor of said exception. to 427,000. ‘Then, under the influence of business « ! 
Les W. HAGERMAN. and the threatened Civil War, it fell in 1861 to 91,000. In 1873 
Mr. MOORE of Pennsylvania. Mr. Speaker, I yield five | it had again risen to nearly half a i 3- 
minutes to the gentleman from Iowa [Mr. Towner]. | Sion again checked it until under better condit it rose in 
Mr. TOWNER. Mr. Speaker, it is to be hoped that Members | 1882 to more than three-quarters of a million. In 15J5 and the 
of the House will not deceive themselves with regard to the | years following it decreased, but since 1507 has materially 
character of this bill. This is not the House bill, nor is it any- increased. The variation from year to year is considerable, but 
thing like it. Our own committee, headed by the gentleman | the average immigration as compared with population has been 
from Alabama, as able and honorable a Member as sits in this | singularly uniform. In 1560 foreigners amounted to 15 per cent 
House, after a most careful and exhaustive consideration, which | of our population; in 1870, 14.4 per cent; 1850, 15.5 per cent; 
extended over a year, decided to report a modest bill, with only | 1890, 14.8 per cent ; 1900, 15.6 per cent; 1910, about 1o per cent. 
the literacy test as a change in our immigration laws. That bill As an argument for restriction it is argued that the older 
passed this House and was sent to the Senate. Insiead of a| immigration was of a high character and therefore adyan- 
single provision upon a single subject, we have returned to us| tageous, while the newer immigration is of a lower grade and 
an elaborate code of 38 sections, 5S pages in length, which, in‘ should be repressed. 


Lliilon. B le ( 
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| en -_ _— 
\ short excursion into our history may be useful in deter- | technical schools are two Greeks. An acute foreigner 
mining the truth of this assertion and the value of this argu- | his observation of American traits, says: oe 
ment ; It is in fact astonishing to look at the classes in the NX 
Prof. Commous estimated that one-half of all the immigrants —— down = the east side where there is not a child of A 
sais aie al aan eeattimimtaias Tp ae arentage, and yet not one who will admit he is an | i 
7 the colonial period lan — indent ired ervants. To pay or Armenian. All these small people declare amaieee 
(heir passage money, which was exorbitant, they were sold, | to be “American,” with American patriotism and Am 
IIx ‘ q rT 5 oe eerkare ¥) servi ‘ Vv » chin. 7 . é 
ually at auction, after their arrival into servitude. The ship It may not be an unhappy circumstance that we 


are t) 
to infuse some of this passionate American patriotism 
national life which seems to have grown cold 
critical of everything American. 

It may not be an idle thought that Providence in lead 
Nation gave us first the sturdy energy, the practica 
and the deliberate determination of the people fro: 
sritain, Germany, Norway, and Sweden; and that 1. 
adding to perfect the commingling of racial character 
poetry, the artistic temperament, and the passionate dey 
the southern countries. 

From the first we have pursued a liberal policy, and 

They are frequently found destitute in our streets; they seek employ- | not but believe it has given us a better and a higher 
fo say they are too often led by want and by habit to form a phalanx | tional strength, a more rapid progress, a fuller dey LO] 
of plunder and depredations. larger liberty, and a more perfect democracy. Ther 
In 1845 the delegates to the Native American National Con- | ing in our experience during all the years of our histo: 
vention published an address in which they discussed the immi- | would warrant the conclusion that it would have been 
gration of that day as “of an ignorant and immoral character. | for us in the past, or that it would be better for us i: 
‘The almshouses of Europe are emptied upon our coasts.” to adopt a restrictive policy. 

The rise of the Know-Nothing Party, whose principal article IMMIGRATION AND CRIME. 
of faith was opposition to foreigners, constitutes an interesting | li 
chapter in our history. In 1856 it held a national convention | 


which adopted a platform containing the following plank: how persistent is the delusion that foreigners are nati 
Americans must rule America, and to this end native-born citizens 


i Au L ng : i inherently lawless and criminal. The charge has be 

Seeeaanat cuatanmetieane meee, eae throughout oes history whenever the autiforeign - 

stirred that immigration was the mother of crime. As 

of fact, there has never been any reliable evidence to sh 

the foreigner was any more lawless than the native bor 
In truth the big criminals, the men who have stolen 1 

have not been foreigners. The organized plunderers whi 


owners deriyed enormous profit from this traflic in human 
flesh, while the suffering of the immigrants was terrible. On 
an average, adult men and women had to serve from 3 to 6 
years, and children from 10 to 15 years. In case no buyers 
came to the ships the passengers were sold to agents, who 
hained them together and peddled them through the towns and 
villages. As late as 1819 there was a sale of immigrants in 
Philadelphia. 

In the same year the annual report of the Society for the 
Prevention of Pauperism in the City of New York spoke thus 
of the immigrant of that day: 


and cay 


is argued in this debate that immigration 
checked because it increases crime and lawlessness. It 


It nominated Millard Fillmore for President. Nearly 1,000,000 
votes were cast for him, and one State—Maryland—gave him its 
electoral vote. But the party was short lived. As Horace 
Greeley predicted, it lasted through one campaign only. 


_ Benjamin Franklin opposed the coming of the Germans to | pronght disgrace upon our Nation and our age have 1 
ennsylvania. Referring to them he said: han : foreigners. The bankers and trustees and guardians w) 
nation: and as ignorance is often attended with great credulity when | Stolen the property of widows and orphans have not b: 
knavery would mislead it, it is almost impossible to remove any | eigners. The sharper, the swindler, the “ gold-brick ” cro: 
prejudice they-may entertain. the “blue-sky” fraud, the gambler, the pickpocket, th: 
As early as 1789, for the avowed purpose of discouraging | and train robber—these have not been foreigners. 
immigration, the period of naturalization was extended from} It should be remembered that the periods of the largest 
5 to 14 years. During the same session of Congress the odious | gration show the least proportion of crime, and the pe! 
alien and sedition laws were passed, which conferred upon the | when immigration is least are the periods showing the gr 
President the power to exclude at his will any foreigner found | percentage of crime. According to a census report pub 
upon American territory. Our only consolation in contemplating | in 1904, foreign-born persons between 15 and 19 years of 
this dishonorable chapter of our history lies in the fact that as | committed to prisons were nearly 1 per cent less in propo: 
soon as the sober judgment and sense of justice of the people | than native born. Of the total number of white males 21 \ 
could find expression these laws were repealed. of age and upward 26 per cent were foreign born ani 
It will be seen from this review that the same objections | per cent were native born; but the proportion of foreign 
that are being urged against our immigration to-day have been | major offenders was but 21.7 per cent, while the native w! 
urged throughout our history. The past immigrant is always | was 78.3 per cent. In New York State, which has the 
a good immigrant and the present immigrant is always a bad | foreign population, the native born were 61.7 per cent and 
immigrant, no matter where he may come from. The same |} foreign born were 38.3 per cent; but of those in prison 6S 
objections that are now being made against the Italians, the | cent were native born and only 32 per cent were foreign |) 
Greeks, and the Jews were made in former years against the | The native white population of the country increased from 71. 
Irish, the Swedes, and the Germans. As those objections were | per cent in 1890 to 76.3 per cent in 1904. During the s: 
unfounded it is not a violent presumption that these are. It is | period the percentage of foreign criminals decreased from 2% 
certainly true that the average immigrant who comes here is | per cent to 23.7 per cent. 
among the most enterprising, thrifty, and courageous of the | These statistics are sufficient to show that the charge that 
community from which he came, instead of being the “ most | foreigner is inherently bad and criminal is untrue, and \ 
stupid” as Franklin asserted. It requires energy, prudence, lis of great significance, that our foreign population is not |» 
and foresight to conduct the inquiries, to arrange passage, to | coming more lawless as the years go on, but, on the contra 
accumulate the necessary means, and to find a way across the | less so. These statistics also show that the immigrant who 
Atlantic. The accomplishment of this no inconsiderable en- | now coming is not a dangerous and criminal type. The in 
deavor is in itself an earnest of those characteristics which | grant of to-day is not a beggar or a tramp. He is a work: 
make for useful citizenship. He is industrious and willing to work and to work hard: 
| 
i 
| 
i 


UNFOUNDED PREJUDICE. he does so as soon as he comes and as long as he stays. 1! 
type of man is rarely a criminal. 
THE LABOR PROBLEM. 


It is argued that immigration reduces wages and the dem 
for labor. This also is an old objection. The same argumeu' 
was made when we had but 5,000,000 population. It was 
repeated when we had 25,000,000, and again when we had 
50,000,000; and now when we approach 100,000,000 it is again 
urged. But the demand for labor was never so great as now 
and never before were wages so high. Notwithstanding the 
“floods” of foreigners and the “hordes” of immigrants th: 
our friends say have been coming to drive out our home labor 
and reduce wages, every American laborer is holding his job 
and many are striking for more wages. It is a significant fact 


Strange indeed it is what prejudice may do in blinding men’s 
minds to all the lessons of the past. We must keep out the 
Jews, the Greeks, and the Italians, say these objectors. And 
yet if you take from the past the contributions these people 
have made to civilization, you would blot out Christianity, you 
would blot out literature, art, poetry, eloquence, science, phil- 
osophy, government, and law. Nevertheless it is urged that it 
is dangerous to allow these people to come to our shores. I was 
told but the other day by the principal of one of the high schools 
that his honor students of foreign extraction outnumber those 
of the native born proportionately more than two to one. 

The best orator in one of our State universities last year was 
a Jew. The most promising pupil in one of our largest art 


schools is an Italian. The leading students in one of our best | that the demand for labor has been greatest and the waces 
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nest when immigration has been largest. This does not prove | entrance to our ports of ( lie 
immigration increases wages, but it does prove that the | and the diseased Bu wre 
s of those who believe that labor is in danger from immi- *y st w ‘ i 
n are groundless. Under our present laws the laborer } Sirable immigrai it w ‘ le ¢ 
es when he is needed and there is a job for him, and he | iy in countries y duca 
: when he is not needed. The immigrant when he first comes | 2nd not the right of the 1 B 
joes the hard, undesirable, although absolutely necessary, work. | Mafia, the Camorra, the B k Ha 
fle digs the ditches; he cleans the streets; he does the lowest the dynamiter—f ull the ‘ 
ie of manual labor. After a few years he is promoted to an | poor man who with d 
job and better wages and the newer immigrant takes {1 sage, who |] 
lace. It is manifest that if you shut out the immigrant | enough to breal 1 \ 
shut out this supply for the lower grades of labor. Some- | strong arms, an open 
must do this work at the bottom of the scale. It is good | these this country | D 
k, it is honorable work, but it is not the most desired nor the| When a Dill providing ; y 
paid. But it must be done by somebody. We have a great | Congress, President Cleveland 
| growing country. We shall continue to dig ditches, to canal- | a test was not a true, a fair, o1 just te 
ivers, to tunnel our mountains, to grade our railroads, to | zenship. And he was j ied in so d 
n streets, to build bridges, to fell forests, and to clear and | European who comes ] is so from | 
vate our lands. |} than from inclination. The free Li 
e have but begun to develop our resources. We have asj there prevalent. By the applica 1 of 
but scratched the surface of our soil. We have under con- | fortune and not his fault we w punish. 
iplation great works where more labor than can now be sup- | deplorable, but it is not crimina It 
d will be needed. The demand for this rough labor exceeds | tude. It is a misfortune and not crime 
supply. Railroads can not find men enough to make con- | honorable men, and vil us, lova W 
plated improvements and extensions. Public works of great | and devoted mothers, who would | | 


rtance and magnitude have to be deferred on account of | sirable citizens” under the 


: of labor. It is said that 200,000 farm hands could be im- | said during the debate on this bill tha 
iately placed. One hundred thousand domestic servants | own mother would have been excluded. 
d find work in New York City alone. We are entering upon | ham Lincoln would have been barred. 


t river improvements, and the “good roads” work will | 


city is so overcrowded that further increase is not desired? 
it is the proudest boast of an American citizen that his city 
grows. His happiest hour is when he recites by decades its 
percentage of increase, and can thus show that it stands high | 
among the cities of the Nation. It would be a most singular 
anomaly if it could be made to appear that that which was good 
for a State or city was bad for a nation. | 
THE LITERACY TEST. 


lire a new supply of laborers. There is no danger the labor | opposes our whole past history, I 

: will be oversupplied. erty to those who fled from oppression and 
rhe Canadian Parliament appropriates over $1,000,000 yearly | be defended on the ground of humanity, fo 
encourage immigration. Canada pays a premium of $5 for | opportunity and of hope to the unfortur 

every laborer who will come. She sends agents to distribute | the unfortunate, our brothers in blood, i 
ature to every European nation. She grants money to the | secure in this land of pro! l f 
Salvation Army to induce recruits to come over. She aids poor | keep it all for myself. It is true there is 

d homeless children to come to her shores. Australia is doing | you, indeed there is actual need for you, b 
everything in her power to encourage immigration. Argentina | May get something I may want. Back, | 
s doing the same. These countries are our competitors in the | Whence you and I both came. Your n 
production of food products in the markets of the world. Is | start soon enough.” 

t is a good policy for them bad for us? |} Lowell in his Commemot m Ode wi 
But it is suggested that our population is already large. It | She that lifts up the manhood of tl 
true that our numbers are large, but so is our area and so | Wit of the « aS and ee 
our productive capacity. Large as are our numbers our | ee : 

population is but 31 to the square mile. In Germany it is | It is well he penned those patriotic lin 
over 300. In Belgium it is over 600. As has been shown in | Pessed. Tor if it shall become ¢ Ww Ww 
his debate, if the United States was as thickly populated as the _ open soul and open di ; ; 
Belgium we would support a population of 2,342,000,000 people. | When our country was in danger, when 
We could move all the population of the United States into the | U™teers to Save Its very existence, It did 1 
State of Texas, and then Texas would not be so densely popu- | test for enlistment. It welcomed every hi 
ed as Belgium to-day. | loyal heart to save the Nation. Our fo1 
It is a remarkable fact that this bill allows the entrance | Yied with the native born in service and s: 
freely of the nonproducing classes—lawyers, doctors, preachers, | P®¢® Shown that ae PESQOESe Of Lorergm 
chers—those whom we do not need, because these profes- ye ere on eee er eae 
sions are already overcrowded, and it keeps out the producing | ,, on a” a ; coal ch p Aap secant en 
isses, whose labor and productive energy the Nation needs | ~~ ae he aia ee 
most. Our policy in the past has been that any good, strong, | “°°” of re and ae te 
honest man who was willing to come here, earn an honest living, | ““ ed our growth and been ee oe 
d make a home was welcome. That policy has approved it- | S295 Mat now there ee oe ae 
self in_our success as a Nation, in our growth and development, | 10 oe ae ae - 7" ye Ns ae li 
and in the character of our citizenship. It will not be wise to | Tt ; ae oe 1 - a iecadane both “ae he 
abandon this policy now. emai aie aa con enel “ae fim 
Since what date has numbers in our population ceased to be | annantaiant' instituti tga iee Poe “a 
considered an advantage and a thing to be desired? What State | pyeaced to put the opin! sneats the 
or city or town is endeavoring to discourage increase in its | my Cismmenwentth. ane of ° 
population? Are any of the gentlemen who deplore the condl- | eve learned Engl sh, i 
tion of an overcrowded Nation willing to apply exclusionary | 4). jqeas of the country. says: 
laws to their own State or city? Are they willing to say their They re ee’ A etthinnn Meme 6 


It is proposed in this bill to exclude anyone who desires to 
come to this country unless he or she can stand a literacy test. 
No one has attempted to justify this as a test of character. It 
is supported merely because it is desired to make our exclu- 
sionary laws as drastic as possible, and the application of this 
test will decrease the number of immigrants. All of us favor 
the strongest laws and the strictest enforcement against the 









; ihe 





This act can not be defended 1 the 














haracter of their new countr; 
It is not the foreigner who is attack 


} 
| proposing to abolish constitutions. It 
| when the struggle to save At ican li 


government shall come, the foreigner wi 


defending that which he sacrificed 
It has always been our proud bo 


| lished a free land, in which there has 


for every man struggling for liberty, f 
chance in life, for a home, for educati 


opportunity to carve out for himself a car 


American citizen. To take the step 


LLU 


belie all this, is to shatter these ideals, 


For we are most truly American when 
others, when we are most considerate 
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we most earnestly strive to make our country foremost in the 
ause of justice, of humanity, and of righteousness. 

Mr. BURNETT. Mr. Speaker, I yield two minutes to the 
ventieman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Speaker, when the previous conference 
report was before this House I objected to certain provisions in 

relating to certificates of character. Those provisions have 
been eliminated, and I shall now vote to agree to the conference 
report, although if it were open for amendment I would like to 
see some amendments made respecting immigrants charged with 
crime, 

tut I rise, Mr. Speaker, for the purpose chiefly of making 
this observation: Last week when this conference report was 
pefore the House, containing this provision with respect to cer- 
tifieates of character—a provision that was so un-American, so 
vicious, so indefensible, that in another body not one voice was 
raised to champion it when it was rejected by that body—it was 
agreed to here by a vote of 149 to 70, and out of those 149 votes, 
Mr. Speaker, 102 were Democrats. 

The Democratic majority in this House has therefore made a 
record here that they must face in the future of favoring legis- 
lation compelling immigrants coming to this country to produce 
certificates of character whenever the country from which 
they come issues such certificates. In other words, the Demo- 
crats in this House have taken the position that in addition to 
the excluded named in the bill foreign Governments 
should have the right to determine who else should be excluded. 
Putting it another way, they declare that no Russian Hebrew 
shall be admitted to our shores if Russia objects, and no citizen 
or subject of any other country, fleeing to us from religious or 
political persecution, shall be admitted here if that other coun- 
try objects. 

Mr. Speaker, it is a matter of sincere congratulation that this 
vicious provision has been eliminated, but if this Democratic 
House had had its way it still would have been in the bill, and 
ihe country must thank the Republican Senate alone for its 
elimination. 

From a partisan standpoint I might rejoice over this situa- 
tion in which the Democratic majority in this House have placed 
themselves, but I am much more interested in securing legisla- 
iion that is wise and just than I am in securing party advan- 
tage, and I am calling attention to this matter now in this way 
solely in the hope that in the future our Democratic friends 
will not be so ready to follow leadership blindly without regard 
to the merits of the questions involved. If they shall fail to 
heed this lesson in the future, then they can be sure that this 
will not be the only instance of their making a record of which 
they should be thoroughly ashamed. 

Mr. BURNETT. Mr. Speaker, I yield one minute to the gen- 
i(ieman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts. 
take my share of the responsibility with those 142 Democrats. 
t had as much part as anyone in putting that provision into the 
conference report. I still believe that it was wise. But dis- 
cretion is the better part of valor, Mr. Speaker, and I joined 
in the glad throng which ran away. 

Mr. GOLDFOGLE. Mr. Speaker, I yield four minutes to the 
ventleman from Massachusetts [Mr. CurLey]. 

Mr. CURLEY. Mr. Speaker, there has been but about three 
full minutes of discussion of the points that should be dis- 
cussed in the consideration of a measure so vital in its bearing 
on the country’s future, and the three minutes were devoted by 
the chairman of the committee the last time the bill was before 
the House to the consideration of the economic aspects of this 
important legislation. The question of restricted immigration 
is in no sense a new question. As far back as May 9, 1753, 
Benjamin Franklin, in a letter to a friend, protested against the 
large number of Germans coming here, in the following terms: 


classes 


Those who come hither are generally the most stupid of their own | 


nation, and as ignorance is often attended with great credulity, when 
knavery would mislead it * * * it is almost impossible to remove 
any prejudice they may entertain * * *. Not being used to liberty, 
they know not how to make modest use of it * * *%, 
when they modestly declined intermeddling with our elections; but 
now they come in droves and carry all before them, except in one or 
two counties. 

Few of their children know English. They import only books from 
Germany, and of the six printing bouses in the Province two are en- 
cede German, two half German, half English, and but two are entirely 
English. 

They have one German newspaper and one half German. Advertise- 
ments intended to be general are now printed in Dutch and English. 
The signs in our streets (Philadelphia) have inscriptions in both lan- 
guages, and some places only in German. They begin, of late, to make 
all their bonds and other legal instruments in thelr own language, 
which (though I think it ought not to be) are allowed in our courts, 
where the German business so increases that there is continued need 
ef interpreters, and I suppose In a few years they will be necessary 
in the assembly, to tell one half of our legislators what the other half 
says. In short, unless the stream of importation could be turned from 


Mr. Speaker, I wish to | 


I remember | 





mao. 1 


this to other Colonies, as you very judiciously propose, they 


number us; that all the advantages we will have will. in my | t 
be not able to preserve our language, and even our Govern, 4 


become precarious. 

And for more than 115 years the agitation has gone oy 
restrictive immigration upon the statute books, but thy. 
sense and manhood and Americanism of the Representat 
the American people in Congress have always been snc 
prevent the adoption of restrictive legislation of this ¢), 
What is the condition that confronts us to-day? ‘The 
the House have been bombarded with petitions favoring 
tion, stating that the foreigners are going to overrun thy 
try. What is the actual fact? 

_In the last fiscal year the net gain in population by iy 
tion was only 400,000 and the year before that only % 
In the calendar year just closed about 500,000 aliens we: 
home. In 1908, it will be remembered, the outflow was s¢: 
larger than the inflow, and we lost population by the hom. 
movement of immigrants. 

In five years our net gain has been about two and 
millions; so that the average annual increase of popula: 
immigration has amounted to about one-half of 1 per c¢ 
no means an alarmingly large admixture of aliens. Im) 
tion from 1840 to 1850 and from 1850 to 1860 and from 1. 
1890 amounted to more than 10 per cent of the total popu 
at the beginning of each period. Relatively it was i 
great as the immigration of the last five years. 

The gentleman from Texas [Mr. Dies] has staied di 
bate that the Greeks and the South Italians are unass 
incapable of conforming to customs in a free repub! 
forth. 

I want to quote from Daniel Webster, who in 1823 
in favor of recognizing the independence of Greee 
House of Representatives, now Statuary Hall, said: 

An occasion which calls the attention to a spot so disting 
connected with interesting recollections as Greece may nat 

something of warmth and enthusiasm. In a grave politicai d 

however, it is necessary that those feelings should be chast 

shall endeavor properly to repress them, although it is impos 

| they should be altogether extinguished. We must, indeed, fi) 
| the civilized world; we must pass the dominion of Jaw and + 

aries of knowledge; we must more especially withdraw ourse! 

this place and the scenes and objects which here surround 
would separate ourselves entirely from the influence of all th: 
rials of herself which ancient Greece has transmitted for tli 
| tion and the benefit of mankind. This free form of governny 
popular assembly, the common council held for the common 
where have we contemplated its earliest models? This pra: 
debate and public discussion, the contest of mind with mind. 
popular eloquence which, if it were now here, on a subject | 
| would move the stones of the Capitol—-whose was the lan 


which all these were first exhibited? Even the edifice in w!) 
these proportioned columns, this ornamented archit 
all remind us that Greece has existed and that we, like 1! 


mankind, are greatly her debtors. 

[Applause. ] 

Now they say we should increase the head tax. And 
reminded of the story of an Irish orator, who was a cam 
for Congress, addressing a majority of his countrymen 
York, and he said at that time—some 20 years ago: “| 
want to make our head tax $25. My friends, could you | 
| a man leaving the old country if he had $25.” [Laughier 

The complaint has been frequently heard during the del 
upon this bill that the class of emigrants coming from so) 
| Europe has been largely responsible for the falling off of en 
| tion from western Europe, yet no statistics have been pre: 
| 


| assemble, 
} 
| 
| 
j 


by which this contention might be sustained. 

On the contrary, many nations are spending large s) 
money to encourage what we seek to destroy. A bonus o! 
is paid to the booking agent on each ticket to Canada sold | 

| British subject who is engaged in the occupation of fa) 
farm laborer, gardener, stableman, carter, railway surface | 
| navvy, or miner, and who signifies his intention to follow ! 
| ing or railway construction work in Canada. 
Not content with the work of regular immigration a 

| Canada has been sending agricultural delegates to (: 

| Britain. The Salvation Army is also utilized as an agen) 

| promote emigration to Canada, and grants of money are ™ 
|to the army for that purpose. Canada annually receives 
| considerable number of English immigrants, who have been »' 

by private or State aid from the mother country. 

Canada also encourages the immigration of poor and lho 

less British children to her borders. This immigration is chic!! 
recruited from the orphan or industrial homes of the Bri! 
| lsles. 

An increase in the head tax is proposed in this bill whic! 
while it does not entail a great hardship, is so entirely at va! 
ance with methods now in yogue in other countries as tv | 
worthy of serious thought. 

The Australian Government furnishes land to seitlers al © 

‘nominal price, payable in small installments. Moreover, in !! 
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{he States except Tasmania allowances are made to settlers fol galy if there is a change to more intensive forms of ag 
‘ ving their holdings. By way of further inducements, the a o- che oeiete at oe BB at ne ee pepeeeeees 5 
states pay the passage, wholly or in part, of immigrants from Se Bae) rah sa ae 
rnited Kingdom whose purpose it is to settle on the Jand Phis point has been reached in the I tail d States. Tl 
engage in farming or other work of a similar nature. domain has pra¢ tically all passed into private occupation ! I 
Assis ance is also offered to domestic servants and other per- | Y#/Ues during the past decade have ( ibed to unheard 
cons who ean satisfy the Australian agent in London that they heights. At the same time western Canada offers to settle 
| make desirable settlers in Australia. The policy of | V#St areas of public land practically free : 
»eceisting immigration has been pursued by the several States at oe that for some time to come the Canadian Northwes 
\ystralia for a greater part of the time since their settle wae furnish the same opportun! ies for extensive ericu ‘ 
ae According to official information 653,698 State-aided | “* the Western States did ceneration ago. Western farmers 
snmigrants have been admitted to the Australian States. | find it profitable to dispose of the nd in the United States 
“That all these efforts should have diverted from the United ox to take up public land in western Can; da. The emigration 
States a part of the British emigration was inevitable, irre- | ° American farmers to Canad has reaches siderable pr 
cnective of any causes originating in the United States. The portions. Tn the l hited States a market 1 rv agricull la 
ice of land values. in the United States and the agricultural may srew up in the future Ww cate eventual spre: d \ 
apportunities of the Canadian Northwest have during the past cea "wae eee i a ~ haies \ - ric ) 
decade resulted in an emigration of American farmers to | |, ne er As yee pe era pop mln ag caren ma the miss 
UNEMPLOYMENT. At no time in the history of the Republic has prosperity bec 
rye . aortian!] ty | srireitd ] : ley ' ¥ 
Members have laid great stress upon the unsupported asser ia ree aie pare = perl a ae tT 
hat immigration has restricted opportunities for employ- | ;), certain agricult ae States chet an j a a oe . fn ce 
i and has been 2 contributing factor in the establishment off in population. a sawet Ee mn t blirkea Ta - 
of a low wage scale. | ’ 
Wages are higher in most industries and workday hours are Decrease popul i 
shorter than ever known in the history of this country, and the 
majority of men in the labor organizations are either immigrants 
or the children of immigrants. 
Unemployment and immigration are the effects of economic 
forces Working in opposite directions; that which produces a. 111, 9 
siness expansion reduces unemployment and attracts immi- | Joy “29 I 
g m; that which produces business depression increases un Kansas... 4919 
employment and reduces immigration. ee oan’ aan 
Yet it may be said that while immigration is not a contrib- | Ohio os roca ~$ 
y cause of unemployment, restriction of immigration would | Wisconsi: 8 
nevertheless reduce unemployment. An answer to this argu 
is furnished by the example of Australia, where immigra- iiven where the rural population of a State has increased ‘ 
i does not keep up with emigration, and yet unemployment | 1900 the maps given in the census bulletins show a few ag 
s uh ever-present problem, precisely as in the United States. | cultural counties with a declining population. 
Australia is a new country, with abundant natural resources. | This depopulation of rural territory is due to emieration of 


rea is as great as that of the United States—exclusive of | 
while its population at the census of 1906 was a million 


ski 


wt of the United States figures for 1800. The Australian 
sties of unemployment essentially differ from ours, The | 
fwelfth Census counted all breadwinners who were idle at any 


e during the 12 months preceding the date of enumeration. 
fhe statistics of the New York bureau of labor comprise all 
ize earners Who were unemployed during the first or the third j 
quarter of the year. 
‘ 


‘he Australian statistics, on the other hand. vive the number 


uployed on the date of enumeration. A comparison of the | 
\ustralian ratio of unemployment with the New York ratio 
st therefore be favorable to Australia and unfavorable to 


New York. Still the comparison is highly instructive. The 
\ustralian ratio in 1901 varied from 5.96 per cent for South 
istralia to 6.73 per cent for New South Wales. In the State 

New York the total amount of unemployment for the three 

imer months—July, August, and September—fluctuated dur- 
g the years 1897-1907 between 1.9 per cent and 6.5 per cent. 

thus appears that Australia, with an excess of emigration 
ver immigration, is suffering from unemployment at least as | 

h as the State of New York, which is teeming with immi- 
ints. 

We are told that the tendency of emigrants to herd in the 
ties creates a condition worthy of grave apprehension and 
mstitutes in itself a menace, yet the American farmer finds it 
upossible to keep his own children on the farm. 
Labor-saving inventions have so reduced farm labor as to 
ake it unnecessary to employ large numbers of men, except 
planting and harvesting seasons, and in consequence em- 
ployment for a longer period than six months annually is almost 
unheard of. 

The hours of labor on the farms are longer than even in the 
mills of the United States Steel Co., the prevailing custom be- 

g to work from sunrise to sunset, and while it may be argued 
that this is true only of harvesting and planting time, it is 
equally true that this is the only season when additional help is 
required, 

Long hours, small pay, and irregular employment are what 
the immigrant can expect on a farm. His preference for other | 
employment seems to call for no explanation by special racial 
characteristies; it is merely another illustration of the rule 
that immigration follows the demand for labor. 


In the settlement of agricultural districts a point is reached beyond 
Which any considerable growth of agricultural population is possible 
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native Americans of native stock. 
as vet 


available; the census of 1900 recorded in Kansas a loss 
of 2.8 per cent of the native population of native parentage 
settlements of less than 2,500 inhabitants, and in Nebraska a 
loss of 1.5 per cent of the same element. In New England, New 
York, and -New Jersey the loss was still greater; the maxin 
was reached in Connecticut, viz, 16.7 per cent. 
This bill makes provisions for the entry of the nonproeducing 
| Class, preachers, teachers, and so forth, and aims to restrict ad 
| mission of the producing class, despite the fact that the true 


| The increased consumption 


the 20-year period, ISS9-1909, sevenfold, from 3.400.000. t« 
24.000,000 long tons. The production of copper more t) 
quadrupled, viz., from 101,000 to 488,000 tons. The number of 
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The figures for 1910 are not 


source of national wealth and prosperity results from the work 


of those who toil with their hands and brains rather than! 


pri 
alone. 

The population of the continental United States reased | 
tween ISSO and 1910 from 63,000,000 to 92,000,000, i. e.. 46 pe 
cent. During the same period the production of coal in tl 
United States more than trebled, the increase being fre 
140,000,000 to 448,000,000 long tons. As the exports of « 


from the United States are insignificant these figures indicate 
that to-day three times as much coal is con 
20 years Coal is the foundation 
of coal 


umed in this country 
of modern industry 


indicates that the eon 


as ago. 


sump- 


tion of steam has increased threefold, i. ¢.. that the whol 
American industry has grown in proportion. The production of 
steel, another basic article of modern industry, increased du 


ton-miles of freight carried Americ: 

trebled from 1890 to 1909, the increase 

billions to two humlred and nineteen 
The total amount of bank clearings in the United 

wise nearly trebled in the 20-year period between 1800 and 19 

having grown from $58,000,000,000 to $169,000,000,000 { 


over ill 


being from seve 


oo, 8? 
raiways 


billions. 


crease in the amount of bank clearings may be cepted as a 
fair index of the aggregate industrial expansion rl while 
the economic activities of the people of 


trebled during the last 20 years, population has increased 
less than one-half. 

The introduction of labor-saving machi 
potential demand for new laborers, yet U 
development has been faster than the pr 
100 per cent. The average number of wa 
manufactures increased between ISSO and 
to 6,600,000, i. e per cent, 


f 
a ee ee a 


OLTESS, ] e eX 


ge earners employed 
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inbiased testimony of figures shows that the demand for 

‘ within the last 20 years has outrun the growth of popula- 

{ both through natural increase and through immigration. 
fhe investigators of the Immigration Commission sought to 


certain from employers of labor the “reason for employing 

ts,” and were told that “‘ they found it necessary either 
ligrant labor or delay industrial advancement.” 
A mber of specific instances are quoted in the commission’s 


TX Dioy bingy 


repo! In t Birmingham iron and steel district, Alabama, 
wl t} mber « igrants insignificant, “the largest 


at 


dis- 


el of labor state that under normal conditions, 
the present stage of the industrial development of the 
trict, the ordinary labor supply which may be relied upon con- 
tinuously affords about 50 per cent of the total necessary to 
operate all plants and mines at their full capacity.” 

In the centers of immigration, on the other hand, the cloth- 


ing manufacturers likewise claim “that the industry has de- 
veloped faster than the number of clothing workers has in- 
creased.” With the revival of business after the depression of 
1908, they found it almost “impossible to keep their pay rolls 
full.” 

I have here petitions representing the united protest of Irish, 
Germa} Hebrews, Poles, Italians, Lithuanians, Hungarians, 
Bohemians, Greeks, Finns, Slavs, and other citizens, represent- 


ing nearly 500,000 signatures, which I shall present to his ex- 
cellency, the President, Hon. William Howard Taft. His cour- 
ageous stand for justice and true American ideals will in my 
opinion result in a veto of this iniquitous measure, which the 
ood though recently dormant sense of Congress should uphold. 
The SPEAKER. The time of the gentleman has expired. 

Mr. CURLEY. Mr. Speaker, I ask leave to extend my re 
marks in the Recorp. 

The SPEAKER. ‘The gentleman from 
leave to extend his remarks in the Recorp. 
{After a pause.] The Chair hears none. 


‘ 
o 


Massachusetts asks 
Is there objection? 


Mr. BURNETT. Mr. Speaker, may I ask how much time 
we have used? 
The SPEAKER. ‘The gentleman from Pennsylvania [Mr. 


Moore] has used 9 minutes, the gentleman from New York 
{Mr. GoLprocLe} 84 minutes, and the gentleman from Alabama 
[| Mr. Burnett] has used 15 minutes and has 124 minutes left. 

Mr. GOLDFOGLE. Is the gentleman from Pennsylvania 
[ Mr. Moore] about to use some of his time? 

Mr. MOORE of Pennsylvania. I yield five minutes to the 
gentleman from Missouri [Mr. BARTHOLDT]. 

The SPEAKER. ‘The gentieman from Missouri 
THOLDT] is recognized for five minutes. 

Mr. BARTHOLDT. Mr. Speaker, I am glad that the yoice 
of true Americanism has at last been heard in this House. It 
has been voiced by that eminent statesman who has been 
Speaker of this House for four successive terms, and whose 
leadership on most questions I have had the honor to follow 
for 20 years. He has just demonstrated by the words he has 
spoken that he is worthy of leadership even on the question of 
immigration. [Applause.] 

I want to bring out one fact, Mr. Speaker, that has not been 
stated in this debate, and that is that those districts which 
receive little or no immigration are voting almost solidly to 
exclude it, while, upon the other hand, all the districts of the 
country which receive immigrants are voting almost solidly to 
continue to receive them. If immigration were an evil would it 
not, I ask you, find expression in this House on the part of 
tepresentatives in the districts which receive immigrants? The 
great trouble with those who are proposing restrictive measures 
is that this question is really so little understood. You forget, 
my friends, that an immigrant is not only a producer but also 
a consumer, and it was that fact which caused another great 
Speaker of this House—Thomas B. Reed—to say that every 
immigrant practically brings his job with him. Whatever voca- 
tion he may have, he has a job fer those in other vocations, and 
consequently he practically solyes the problem himself, if 
immigration were still a problem. I claim, however, that it is 
not. If we get 800,000 immigrants a year do you not know, ac- 
cording to the figures published by the Department of Commerce 
and Labor, that 400,000 return every year, and that of the 
400,000 remaining about 200,000 are women and children, so that 
practically there is an annual addition of only 200,000 to the 
population of this country, and that is about the addition that 
eyen the most densely populated countries of the earth, such 
as Germany and England, receive from the outside. Here we 
have a country with only 25 people to the square mile, while 
Germany has 386 and Belgium 576. 

Talk about stopping immigration at a time when all the 
industries of the country are crying out for labor! I say that 
there is no economic reason for this bill, and I can not discover 


[Mr. Bar- 


| tion. 
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any motives, except unworthy ones, behind this kind «+ 
I congratulate my friends, the managers 

however, for having seen the error of their ways ' ; 
offered an amendment providing that immigranis 
required to read any language, they insisted it must 
language of some country. They voted my ame: dme 
but in conference they saw that the amendment wa< 
They also voted down my motion to strike out the 
certificate provision of the bill, but now they pre 
report with that provision eliminated. If more time yw: 
us, Mr. Speaker, we could probably convince them 
whole bill should be stricken out because its snj; 
American and vicious and because it is a great bl 
an economic as well as from a moral standpoint, 

The SPEAKER. The time of the gentleman from 
{[Mr. BartHotpr] has expired. 

Mr. BARTHOLDT. Mr. Speaker, I ask un 
to extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BURNETT. Mr. Speaker, will the gentleman f; 
York [Mr. GoLpDFrocLE] use some of his time? 

Mr. GOLDFOGLE. I prefer that the gentleman fro) 
use his time. 

Mr. BURNETT. We have used more than our sh 

Mr. GOLDFOGLE. Then I will yield to the gentl 
Illinois [Mr. GALLAGHER]. 

Mr. GALLAGHER, Mr. Speaker, I simply want 
with all the force I possess against the passage of this 
“America for Americans” is an old and familiar cry. | 
heard it ever since I have been able to listen to anyth 
on about me. I was born in New England, and I know 1 


of 


S 


= 
Liidi¢ 


| tion of the measure now before the House and the peo 


of it. It is not to shut out a few unfortunate people w! 

been deprived of an opportunity to learn to read in the : 

from which they come. It is simply an entering wedge to br 
forth other legislation that has for its object the shu 

of immigrants altogether. And the gentleman from M ° 
setts [Mr. GarpNer] told the truth when he said it was only a 
question of time, in his opinion, until legislation to wholly 1 
strict immigration ought to be brought forward. The f 
that this is a step in that direction. The argument in fa { 
this bill does not come from people who know anyihi 
immigrants. It comes from people who have no imm 

to their districts whatever. 

This is a fact, and the further fact is that a lobby 1 
ing so-called patriotic organizations has been maintained 
Washington for several years working in every dire 
they knew how to bring about restrictive legislation l 5 
bill is a result of it. I know that the liberty-loving | 
America are not in favor of this kind of legislation. | 
that the thoroughgoing American interested in the prom: 
prosperity of our Nation is not in sympathy with 
a movement, and I feel certain that when the motives | 
this legislation are fully known by the American pe 
wili be a protest against it from one end of the coun 
other. 

I represent a district the population of which 
mostly of immigrants and the children of immigrants. 
are industrious, prosperous, law-abiding citizens. T! 
here to make this country their home, and they are jus' 
interested in the general welfare of our country as :n) 
class of our citizens. I regret that we are departing f1 
principles of our forefathers, who proclaimed this to 
land of liberty and freedom, where the oppressed of all 1 
could find a home. I am sure if the men advocating tle 
sage of this bill lived among these people as I have lived 
nearly all of my life, knowing them as I do, knowing the « 
they have made to better their conditions, to become | 
and honorable citizens, I feel certain they would not be 
in advocating the passage of such restrictive legislation. | 
cause men are deprived of an opportunity to gain an educ i 
in the country from which they come is it a reason they sb 
be denied admittance here? Will it be contended beca 
man can not read he will not make a good citizen? 

If the object is to shut out undesirable citizens, let us 
legislation that will restrict such immigration. The cum 
and crafty schemers will be admitted, but the poor, honest, 
upright immigrant, because he is unable to read, will be © 
prived of admittance. Do you wonder, then, that I am opposed 
to the passage of this bill? I hope and trust it will be defeat: d. 
It is un-American; it is undemocratic. It is against those 





1 


principles that have made this Nation what it is. Has Americ 
ceased to be the land of hope, the land of asylum for the ul : 
fortunate and oppressed who are seeking liberty and freedom: 
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es this bill, and the hour will come when you gentlemen 


ote for this measure will be hurled from power with a | 


force than that which speeds the waters over the falls 
vara. {[Applause.] 

BURNETT. Mr. Speaker, I yield seven minutes to the 
nan from Kentucky [Mr. Powers}. 


\I POWERS. Mr. Speaker, it has been said by one of |} 


vs most distinguished sons, ex-President Theodore 
evelt, that next to the conservation of our natural re- 


es immigration was our most important national problem. | 


ie minds of many immigration is even more important 
conservation, because it goes a long way in settling the 
of people who make up the population of this country 
and in the future; and the kind of people there are in a 

try inevitably determines the kind of citizenship, the kind 

of covernment, and the kind of civilization the country has; and 
: nd of citizenship determines the liberty, the sort of hap 
:s, and the measure of progress which prevail in it. The 
rtance, therefore, of the subject of immigration to this 

y can readily be appreciated by every thoughtful Ameri- 

A little history of immigration legislation may not be 
From the first settlement of this country at St. Augustine, 
Fla., in 1565 down to 1875—more than 300 years—immigrants 
me here as a matter of course, so far as Federal legislation 
was concerned. Congress was forbidden by the Constitution 
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when they claimed 43 Represent yes doo Senate ¥ 
years later, however, in the Thirty-eighth Congress, f1 
to 1866, there was not a “ Know-Nothing Repress 
the House, and the * Know-Nothing” Party disappeared 
out having accomplished anything against immigratis i 
truth is that in 1864 Congress passed a law to e g 
srifion, especially the importation of contract her ie 
was repe% led, however, in 1868S t mthes tut ] ‘ 
act of 1819, amended slightly by the acts of 1847 and 1848 
viding improved conditions in the steerage of immigratio 
The law of 1864 stands out as the only attempt on the p: 
the National Government to promote immigration. New \ 
in 1824 passed a law requiring all masters of vessels arriving 
the port of entry to make a written report giving the name, age 
and last residence of every person on board d 
and whether any of the passengers had gone on boa 
vessel, with a view of proceeding to New York 

Another section of the law gave the mayor of New Yor 
the power to require bond of every master of 2 vess¢ 
demnify the mayor and the overseer of the poor fr 
pense incurred for passengers brought in and not re} 
| This law was held to be constitutional by the Supreme 


| of the United States, and in 1829 the State of New York passed 


of the United States to interfere, prior to 1808, with any State's | 


right to admit all the immigrants it saw fit, except Congress 
might impose a tax or duty not to exceed $10 on each person 
admitted. Practically up to 1835 the only legislation engcted 
by the Federal Government, and practically all that was pro- 
posed, was the law of 1819, regulating steerage passengers at 
sen and making provision for recording statistics relative to 
immigrants to this country. None was kept before this. Profs. 
Jenks and Lauck, in their book, the Problem of Immigration, 
say, on page 41: 
In earlier days neither the Federal Government nor State govern- 
nts had passed any laws to protect the United States against the 
nmigration of undesirable persons of whatsoever kind. Even the ener- 
g action of those promoting the so-called “ Native American,” or 
“Know Nothing,’”” movement from 1835 to 1860 resulted in no pro- 
tective legislation. In 1866 a joint resolution [of Congress] con- 
ed the action of Switzerland and other nations pardoning persons 
ted of murder or other infamous crimes on condition that they 
d emigrate to the United States. 


So up to this time all that was done to prevent even mur- 


derers from coming to this country was just to pass a resolu- | 
tion condemning such things; but that did not prevent them | 


from coming. 

From 1835 to 1860 the subject of immigration to this country 
was much discussed, and there sprang up what was known as 
the “Native American” and ‘“ Know-Nothing” movements, 
largely basing their opposition to immigrants to this country 
who embraced the Catholic faith. These movements soon as- 
sumed the form of a political organization known in history as 
the American Republican Party, and later the Know-Nothing 
Party. Asa result of these organizations—organizations in the 
main later affiliating with the new political movement—the 
United States Senate in 1836 passed a resolution directing the 
Secretary of State to collect information respecting the immi- 
cration of foreign paupers and criminals to the United States. 

The House of Representatives in 1838 agreed to a resolution 
instructing the Judiciary Committee of the House to consider 
the propriety of passing a law prohibiting the importation of 
vagabonds and paupers into this country, as well as to consider 
the expediency of making our loose naturalization laws more 
stringent. This resolution was referred to a committee of seven 
inembers, and their favorable report was the first congressional 
report ever made concerning any phase of the immigration ques- 
tion. A bill was introduced in Congress, upon the recommenda- 
tion of the majority report of the committee, which provided 
that any master of a vessel who took on board an alien pas- 
senger who was an idiot, lunatic, maniac, or one afflicted with 
in incurable disease, or one convicted of an infamous crime, 
with the intention of transporting such person to the United 
States should, upon conviction, be fined $1,000 or be imprisoned 
from one to three years. This bill was not even considered by 
Congress, and then for some 10 years following little attempt 
was made to secure immigration legislation; but the great in- 
crease in immigration to this country from Europe from 1848 to 
1850 put new life and fears in the breasts of those fighting im- 
inigration, and it is recorded that in 1855 both the governors 
ind legislatures of New Hampshire, Massachusetts, Rhode 
island, Connecticut, New York, California, and Kentucky were 
 Know-Nothings.” The slogan of the “ Know-Nothing” Party 
was that Americans must rule America, and their greatest 
strength was in the Thirty-fourth Congress, from 1854 to 1856, 





another law, which provided that the master of every vess 


arriving from a foreign port should pay to the health com 
sioner $1.50 for every cabin passenger, $1 for every steera;: 
passenger, mate, sailor, or marine, and 25 cenis for every yj 
son on a coasting vessel. 

In 1837 Massachusetts passed a law requiring the owner of 


a vessel to pay $2 for each alien passenger brought to her | 
and to give bond that certain immigrants should not becon 
publie charge. soth the New York and the Massachusetts s 
utes were later held in part to be unconstitutional. California 
and Louisiana passed statutes looking to the limitation of 
migration, which were held to be unconstitutional. In Califor 
nia the question of Chinese immigration became so acute that 
recourse was had to the Federal Government, which resulted 
in the Burlingame treaty, which was proclaimed on July 2S 
i868, and which was the first treaty to deal with Chinese 
gration to the United States. The attitude of the United States 
in this treaty toward Chinese immigration was not popular in 
the Pacific Coast States, and they continued their agitation fo 
further restriction of Chinese immigrants, which resulted in 1 
Congress of the United States passing the act of March 3, 18 
aimed at immigrants from China, Japan, and other oriental 
countries. This law prohibited the importation of convicts 
women for immoral purposes, coolie labor, and Chinese and 
Japanese subjects without their free and voluntary consen 
and fixed heavy penalties for a violation of the provisions of the 
statute. Later other treaties and Chinese and Japanese ex: 
sion acts forbade the immigration of Chinese and Japanese to 
this country, as well as Korean laborers, skilled or unskilled. 
And that is the way the matter stands to-day. So the bill now 
before the House is not intended to exclude Chinese, Japanese 
or Korean laborers, skilled or unskilled, as that is already 
provided for. 

From the unsatisfactory attempt of State legislation on th 
immigration question it became apparent that the subject yw 
too big for State control, and in a very unusual decision of the 
Supreme Court of the United States on March 20, 1876, th: 
court decreed : 

We are of the opinion that this whole subject [of immigration 
been confided to Congress by the Constitution; that Congress can n 
appropriately and with more acceptance exercise it than any oth 
body known to our laws, State or national; that by providing a sys 
tem of laws in these matters applicable to all parts and to all vessels 
a serious question which has long been a matter of contest and 
plaint may be effectually and satisfactorily settled. 


i 
‘ 


This decision virtually put the subject of immigration unde) 
Federal control, and on July 6, 1876, following the decision of 
the Supreme Court in March of that year, Senator Conkling 
and Representative Cox of New York introduced bills in ('o 
gress for the national regulation of immigration. No legis 
tion, however, of this sort was put on the statute books itil 
August 3, 1882. This law provided, among other things 
a head tax of 50 cents each be levied on all aliens entering the 
ports of the United States to defray expenses of regulating ir 
migration and caring for needy immigrants after landing; that 
lunatics, idiots, convicts (except for political offenses), and per 
sons likely to become public charges should not be permitted 
to land, and that the Secretary of the Treasury be charged with 
executing the provisions of the act, and that he be empowered 
to enter into contracts with such States officers as the governor 
of any State might designate to take charge of the local affairs 
of immigration within such State. 

On February 26, 1885, the first act of Congress was approved, 
forbidding the importation of contract labor to the United 
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W le in that no arrangement was 
on, no inspection of the alien was 
1 sort of the contra laborer, if found 
i if wa imended by l t of Febru- 
87, whic! » the Secretary of the T iry author- | 
“ ‘ ir from landing al ilien who had } 
ry to the pre f th ontract- 
J tunding Committee on Immigration was established 
t Ss e of the United Stat and a select Committee on 
d Naturalization was established in the House. 
In 1890 these committees were authorized to make a joint 
m of the immigration question, and especially to look 
j \ rious State laws on the subject, These com! 1ittees, 
the report, suggested that while no very radical 
the immigration laws were at that time advisable, 
found that throughout the country there existed a 
s I for a stricter enforcement of these laws. 
e f that in the year 1890 one or more political 


different States demanded additional 

Responsive to this demand for stricter immi- 
ws and regulations the Congress of the United States 
passed, and it was approved on March 3, 1891, an additional 
act amendatory of previous acts. This act added 
f aliens heretofore excluded those “ suffering from a 


regulation 


HMMmIgracion 


athsome or contagious disease,” “polygamists,” and those 
whose ticket or passage is paid for with the money of another 


or who is assisted by others to come,” except, however, that 
any person living in the United States could pay the way of a 
relative or friend, provided, of course, that the relative or friend 
did not belong to some of the excluded classes. This act 
strengthened further the existing contract-labor law by pro- 
hibiting the encouragement of immigration by promises of em- 
ployment through advertisements published in any foreign 
country, and steamship companies were forbidden under penalty 
to solicit or encourage immigration. 

The law of 1891 also created the office of Superintendent of 
Immigration, and instead of some State officer, by appoint- 
ment of the governor, having charge of the execution of the 
immigration laws in that State, as provided for in the act of 
i882, the whole question of immigration for the first time was 
completely under Federal control. 

This act also provided that the commanding officer of every 
vessel carrying aliens to our shores should furnish to the 
proper immigration officials the name, nationality, last resi- 
dence, and destination of all immigrants on board; that medical 
examination of immigrants at United States ports should be 
made by surgeons of the United States Marine-Hospital Service, 
and within one year after arrival any immigrant might be re- 
turned who had come to this country in violation of law, and 
that, too, at the expense of the transportation company that 
brought him. It was not until 1907, however, that steam- 
ship companies were required to keep a record of outgoing 
passengers. 

For the first time inspection of immigrants on the Mexican 
and Canadian borders was established. While this was the 
most stringent immigration act passed by Congress up to this 
time still the subject of immigration continued to be much dis- 
cussed, and a strong movement for further restriction devel- 
oped, owing largely to the industrial depression from 1890 to 
1896. Investigations more or less extensive were conducted by 
joint committees of Congress and also by the Industrial Com- 
mission. In 1894 an aet was passed raising the head tax from 
50 cents to $1, but President Cleveland vetoed another bill 
passed by both branches of Congress providing for a literacy 
test. 

Based upon the report of the Industrial Commission made to 
Congress February 20, 1902, a bill was introduced in the House 
providing for a complete codification and rearrangement of all 
immigration acis from Mareh 3, 1875, to the act of 1894. An 
amendment was offered to this bill and passed by the House by 


a vote of 86 to 7 providing that all persons over 15 years of 
age who were unable to read the English language or some 
other language should be excluded, making an exception in 


favor of wives, parents, grandparents, and children under 18 
years of age. The bill so amended passed the House May 27, 


1902. When it reached the Senate it eliminated the educational 
test, raised the head tax from $1 to $2, and made it unlwful for 


any person to assist in the entry or naturalization of alien 
anarchists. The House agreed to these amendments, and the 
bill was approved by the President March 3, 1903. 

It was not until February 20, 1907, that any other immigra- 
tion act of much import was passed by Congress, although 
by an act of February 14, 1 the Department of Commerce 
and Labor was established and the Commissioner General of 


| 


| 
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Immigration was placed under that department. | 
sition being that of a head of a bureau. On Jm 
Bureau of Immigration was changed to the By 
gration and Naturalization; a uniform rule for ¢} 
tion of aliens was provided for, and the administ; 
new naturaliz 1 law was charged to this bures 

A little history of the immigration act of Febm 
the latest now on the statute books (with a gs: 
of March 26, 1910), and the one sought to be ; 
bill we are now considering, may not be amis 

A bill introduced by Senator DILLINGHAM, of \ 
favorably reported by the Senate committee on M 
This bill sought to amend the immigration act o! 
creasing the head tax from $2 to $5. Imbeciles. { 
persons, children under 17 years of age unacco) 
persons “who are found to be and are certifi 
amining surgeon as being mentally or physically d 
mental or physical defect being of such a nature \ 
affect the ability of such alien to earn a living,” y 
the excluded classes. The section of existing 
prostitutes was amended by adding: “ Women « 
into the United States for the purpose of prostituti 
other immoral purpose.” 

A division of information was created in the B 
migration and Naturalization, and steamship comp 
for the first time required to furnish to the proper in 
officials lists of outgoing passengers. In the Senate t¢] 
amended by the insertion of a literacy test very sim 
one this House is now considering and which I will | 
and the Senate bill as amended by the literacy test ; 

Senate May 23, 1906. When the bill reached the Hous 
referred to the Committee on Immigration and Natura 
and they amended it by substituting one of their own 
respects similar to it, including the literacy test. In | 
ference between the House and Senate conferees the 

was made $4 and the other amendments were agreed | 
the literacy test was eliminated, and a commission com), 
nine members was authorized to make a complete inves 

of the immigration question and report its findings to « 
The bill as amended became a law February 20, 1907. « 
posing this commission, which I have referred to, were | 
three Members of the House appointed by the Speaker 
Members of the Senate appointed by the President of | 
ate, and the other members of the commission to be ap) 
by the President of the United States. This commissi: 
an extensive investigation both in this country and in | ' 
costing $1,000,000 and covering a period of four years, made a 
voluminous report, embracing 42 volumes of printed 
covering all phases of the immigration question. This 
sion, after a most thorough investigation of the imm 
question, found certain facts to exist and made son 
recommendations to Congress. 

In the first place, the commission found that there w 
many immigrants coming to this country; that there 
an oversupply of unskilled labor in the basic industri: ’ 
United States; that restrictive legislation ought to be | | 
by Congress; and that the literacy test was the bes 
method of accomplishing the desired end. Let me qu 
exact words of the commission: 

The investigations of the commission show an oversupply 
skilled labor in basic industries to an extent which indicates : 
supply of unskilled labor in industries of the country as a wh 
condition which demands legislation restricting the further ad 
of such unskilled labor. It is desirable in making the red 
a sufficient number be debarred to produce a marked effect 
present supply of unskilled labor. 

Eyen the Hon. William S. Bennet, the only dissenting 
ber from any of the findings of the commission, con 
this in his minority report. He said: 

A slowing down of the present rate of the immigration of 1 
labor is justified by the report. ’ 

And after enumerating more than a half dozen ways by 
which this reduction could be brought about the comission 
added : 


A majority of the commission—eight out of the nine—favor te 
reading-and-writing test as the most feasible single method of rest 
ing undesirable immigration. 

And this is not a partisan political report for political pur- 
poses. It is a report by men of both parties after a most care- 
ful and painstaking investigation. ‘The fact is that the ques- 


l 


tion of immigration is not a political ene. 

I have briefly reviewed the legislation on this question, and 
before taking up and beginning to discuss the merits of the bil! 
now pending before this House I want to adduce some prov! 
to show that the question is nonpolilical and that restriciive 
legislation has been demanded in the national platforms of tle 
two dominant political parties in this country. 


Away back in 






























ore than an eighth of a century ago, when the ev 
ivration were not so great and not so well known as now 
Republican Party, in its national platform of that year, | 
demanded a restriction of immigration but spec ly } 
t the reading-and-writing test as a means to accomplish 
end. The plank in the platform to which I refer is as 
e protection of the quali of our A! i ‘ zenship and of 
ges of our workingmen acainst the f il competition of low 
i labor, we det that the immigra i \ e thorough! n 
nd so exte a y lud i i t » the I ed 
these who can neither read nor 
is one of the planks in the platform upon which the 
ved McKinley was elected, and in his inaugural address he 
‘ally indorsed the immigration plank and recommended 
dueational test to alien immigrants, to the end that Ameri 
citizenship be protected and A rican institutions pre 
ed. 
he Re tie na | f 1o0) nad th 
ge 
the furt! t \ I I I l 
restriction of t! mm i 1 of cheap labor from foreign id 








| his first it Re 
Or ed tic Tl 
nd of 
and not merely I t 
ipacity Pp s 
an citizens. 
he Republican national platform this year—1912—the la 
ion of the party on the subject, reads as fol 
dge the Republican Party to the enactment of approp 
to give relief from the constantly ¢ evil of ind d 
immigration, which is lr al » the progress and 
I of the United Stat 
hat the Republican Party stands for a1 ‘iction of immi 


ion there is no room to doubt. 


fhe Democratic Party, too, has put itsel 1 record in 


his great question. In i tional platform of 1896 it uses 
language : 
hold that the most effici t way of pro n \meri n labor is 
vent the importation of i 1 pa ube ) mpet vith it 


» home market. 

its national platform of 1900 the Demo 

ting no plank upon the general subject of 
rsed the Chinese exclusion law and recommen 

n to the same classes of all Asiatic races. 
‘he Democratic national platform of 1904 contained no plank 
on the general subject of immigration, but did specially 
ose the admission of Asiatic immigrants, in this language: 


» opposed to the admission of Asiatic immigrants who can not 
malgamated with our population. 





The Democratic national platform of this year—1912—in- 

rses more stringent immigration laws. 

rhis is the latest expression of the Democratie Party on this 

portant subject of immigration. Not only have the two 
dominant political parties in this country repeatedly expressed 
hemselves in their national platforms in favor of restricting 
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nmigration, but the Republican platform of 1896 and the | 


Republican President elected upon the Republican platform of 
1900 have in express terms favored the literacy test; such a 

eracy test, in substance, that we are now considering, which 
is the erux of the bill before us, although it contains many other 
alutary provisions. And what is that literacy test and what 
ire the terms of the bill now before us? Before the adjourn- 
ment of the second session of the Sixty-second Congress the 
Senate of the United States passed, on April 19, 1912, an immi- 
gration bill known as the Dillingham bill, which covered many 
phases of the immigration question. That bill was sent over 
to the House on April 20, 1912, and referred to the Committee 


on Immigration and Naturalization. For reasons which will | 


appear later the House committee amended the Senate bill by 
striking out all of it exeept the enacting clause and substituted 
and passed the Burnett literacy bill. The matter went to 
onference the second time, and a majority of the second con- 
ferees, both on the part of the House and the Senate, agreed 
upon a report which was made to the House on yesterday 
eliminating the penal certificate, or certificate of character, test 
as embodied in the first report. 

In the statement accompanying the report to the House is 
found this language: 

The Senate having disagreed to the entire House amendment, which 


in its turn had stricken out the entire Senate bill, the whole subject 
of immigration came before the conference committee. 


The conference committee has rearranged and recodified the 
entire immigration laws, all of which are now before the House 
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to enter. 
| ‘The literacy-t rovisi he 
posed in tl 
hanges. For the pur g r 
just the « as of ; ns 
into the United States if the conference 1 
I will quote section 3 of the report, amendat 
i Which now embraces all the iss 
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< i advo« r ea 1 tl 
| lawful assau r or ing of any i 
} individuals or of officers genet y, of the G 
States or of other Ln 
official character; prostitutes, or won 
| United States for the purpose of | titut 
| purpose; persons who | ec t 
women or girls for the pu | t nm 
purpose; persons who are sup rted ) ri \ 
the proceeds of prostitution; | ; na l i ! 
ers, who have been induced, assisted, en raged, « 
to this country by offers or promises of em 
} OF promises are true or fals or in r e 
written or printed, express or i led, to perform 
| of any kind, skilled or unskilled ersol vho 
| of advert ments for labo } 
| foreign count m vho 
visions of this a t, and who ma i } 
from the date of such deportation 
at a foreign port, the Secreta f and 
| sented to their reapplying for adn ion 
|} sage Is paid for with the mone f an 
| others to come, unless it al na 
such person does not belong to one of th 
persons whose ticket or passag l 
ciation, society, municipality, or foreign I 
or indirectly; stowaways, except that an ich sto 
mitted in the discretion of the Secretary ( 
children under 16 years of age, unaccompanied by eo 
|} parents, at the discretion of the Secretary Com 
} under such regulations as he may from t e » Tt 
| who can not | me eligible, under existing law, 
| the United I naturalization t 
| exis Ls » pass] " 
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to 


nor 

all accompany them or who 
apply for adn m to the United States, but such 
legal wives or foreign-born children } | 
States a status or occupation placing t! 








shall be deemed to be in the Un 
subject to deportation as provide: ection 19 
That after four months f pproval « 
to the aliens who are by yw excluded f 
United States, the follow } vail 





mission thereto, to wit: 

All aliens over 16 years of age, | 
ean not read the English language, or som 
including Hebrew or Yiddish: Provided, 1 
alien heretofore or hereafter legal! | d 
United States, may bring in or send ; itl 
55 years of age, his wife, his mother, his grand 
ried or widowed daughter, if otherwis nissible, whe 
tive can read or not; and h relatiy ill t permit 
That for the purpose of ascertaining whether : 
migramt inspectors shall be furnished with slips, « B 








pared under the direction of the Secretary of ¢ ' 
each containing not less than 30 nor more than 40 l 
use, printed in plainly type im the 1 

dialects of immigrants en may designa 
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| unless the Secretary of Commerce and Labor 


i he desi: he examin i made, and 
d Is prir on ip in such 
» alien ming in the n \ el or other 
{ nsportation shall b tested with the same 
f ng cl of persons shall be exempt from the 
i test, to wilt All aliens who shall prove to 
proper immigration officer or to the Secretary 
f ¢ 1! or th they are secking admission to the United 
t) purpe of caping from religious persecution ; 
t thi h the United States; all aliens who have | 
1 to the United Stat and who later shall go 
ft one part of the United States to another through for 
) territor Provided, That nothing in this act shall 
I wise admissible, persons convicted of an offense purely 
t fi ing moral turpitude: Provided further, That the 
t act relating to the payments for tickets or passage 
ition, association, society, municipality, or foreign gov 
not apply to the tickets or passage of in imme- 
! ntinuous transit through the United States » foreign 
t ritory P ded further, That skilled 1 otherwise 


i lled 1: 
imported if labor of like kind unen 


red can 











| sions of the act of February 20, 1907. 


tisements for laborers printed, published, or distrih 
foreign country”; also “ persons who have been depo) 
any of the provisions of this act and who may agai; 
mission within one year from the date of such don 





thereto. The act of February 20, 1907, applied on) 
laborers who had been deported. ; 

Also “persons who can not become eligil ul 
law to become citizens of the United States by nat 
unless otherwise provided for by existing agreement 
ports or by treaties, conventions, or agreements that 
after be entered into.” 

It will be seen that this proposed new measure «; 
materially to the excluded classes of aliens under 
As to the ju: 
most of them, however, there is not much room for a) 
contention. Most of the opposition argument on the 
this House has raged around the literacy test. 

And since the literacy test is the one most objected 
since it is conceded to be more efficacious in restri 
gration to this country than ali the other new provis 
together, I will address myself first to its conside 
rather, to a resumption of its consideration—togethe; 
general subject of restriction of immigration. 

This literacy test, for the purpose of preventing obj 
foreigners from coming to this country, is not a new 
tion, as I have already observed. Not only hay 
parties in their national platforms especially declar 
but Congress itself has several times unequivocally in 

The House, in the Fifty-fourth Congress, passed su 


) ure by the decisive vote of 195 to 20, while the Senate ; 


| by a vote of 52 to 10. 


i I not 
I lin this country, and the question of the ne y of importing 
cl i 1 labor in any particular instance may determined by 
the Secreta of Comme! and Labor upon the application of any 
person inte l, such application to be made before such importation, 
and eh « ination by the Secretary of Commerce and Labor to be 
r hed aft I! hearing and an investigation into the facts of the | 
‘ but st rmination shall not become final until a period of | 
0 days has psed. Within three days after such determination the 
S tary of Commerce and Labor shall cause to be published a brief | 
ment reciting the substance of the application, the facts presented | 
it the hearing, and his determination thereon, in three dally news- 
papers of gen circulation in three of the principal cities of the 
United State At any time during said period of 30 days any person 
dissatisfied with the ruling may appeal to the district court of the | 
United States of the district into which the labor is sought to be 
brought, which court or the judge thereof in vacation shall have juris- 
diction to try de novo such question of necessity, and the decision in | 
uch court shall be final. Such appeal shall operate as a supersedeas: 
Provided further, That the provisions of this law applicable to contract 
labor shall not be heid to exclude professional actors, artists, lecturers, | 
ingers, ministers of any religious denomination, professors for colleges 
or seminaries, persons belonging to any recognized learned profession, | 
or persons employed strictly as personal or domestic servants: Pro- | 
ided further, ‘That whenever the President shall be satisfied that 
passports issued by any foreign government to its citizens or subjects | 
to go to any country other than the United States, or to any insular | 
possession of the United States or to the Canal Zone, are being used 
or the purpose of enabling the holder to come to the continental ter- 
ritory of the United States, to the detriment of labor conditions therein, | 
th President shall refuse to permit such citizens or subjects of the 
country issuing such passports to enter the continental territory of the 


United States from such other country or from such insular possessions 
or from the Canal Zone: Provided further, That nothing in this act 
shall be 


holder of a concession or privilege for any fair or exposition authorized 


hy act of Congress, from bringing into the United States, under con- 
tract, such alien mechanics, artisans, agents, or other employees, natives 
of his country, as may be necessary for installing or —_ his ex- 
hibit, or for preparing for installing or conducting any business au 
thorized or permitted under any concession or privilege which may 
have been or may be granted by any such fair or exposition in con- 


nection therewith, under such rules and regulations as the Commis- 
ioner General of Immigration, with the approval of the Secretary of 
(‘ommerce and Labor, may prescribe both as to the admission and re- 
turn of such persons: Provided further, That nothing in this act shall 
be construed to apply to accredited officials of foreign governments nor 






to their suites, families, or guests: Provided further, That nothing in 
this act shall exclude the wife or minor children of a citizen of the 
United States. 


Nor shall it apply to persons of the following status or occu- 
pations : 


Crovernment 
lawyers, 


oflicers, ministers 


or religious 
physicians, chemists, 


engineers, 


missionaries, 
students, authors, 


teachers, 
teachers, 


ditors, journalists, merchants, bankers, and travelers for curiosity or 
pleasure, nor to their legal wives or their children under 16 years of 
age who shall accompany them or who subsequently may apply for 
admission to the United States, but such persons or their legal wives 


or foreign-born children who fail to maintain in the United States a 
status or occupation placing them within the excepted classes shall be 
det 
io deportation as provided in section 19 of this act. 

It will be noted that this bill adds to the classes heretofore 
excluded 


Aliens over 16 years of age, physically capable of reading, who can 
not read the English language, or some other language or dialect, in- 
cluding Hebrew or Yiddish. 


Provision is made, however, that any alien legally, or here- 
after legally, admitted to the United States may send for his 
father or mother, grandfather or grandmother, wife or daughter, 
whether they can read or write or not. “ Vagrants” and 
‘stowaways ” are added to the excluded lists. So are those 
“who disbelieve in or are oppesed to organized government”; 
also “persons who are members of or affiliate with any organ- 
ization entertaining and teaching disbelief in or opposition to 
organized government, or who advocate or teach the duty, 
necessity, or propriety of the unlawful assaulting or killing of 
any officer or officers, either of specific individuals, or officers 
generally, of the Government of the United States or of any 
other organized Government because of his or their official 
character.” 

Also contract laborers who have been “assisted” or 
couraged” to migrate to this country by offers or promises of 
employment, 
false” 


‘ 


; also “‘ persons who have come in consequence of adver- 


“whether such offers or promises are true or | 


That literacy test bill would have become a lay 


| veto of President Cleveland. 


In the Fifty-fifth Congress an immigration bil! 
the Senate, which carried a literacy test provision, | 
of 45 to 28. 

In the Fifty-seventh Congress an illiteracy test amend 


| an immigration bill passed the House by the sweeping 
| of 87 to 7. 


construed to prevent, hinder, or restrict any alien exhibitor, or | 





| feated by either House of Congress. 


The fact is that at no time in the history of the country | 
a literacy test provision in any immigration bill ever be 
Upon the contrary, s 
provision has inyariably been passed by decisive 
when the question was submitted to a vote. 

And the various votes by both Houses of Congress on | 
ject is but a reflection of public opinion on the question 

Not all the newspapers, periodicals, and magazines 


| country fayor this legislation, but I think I am safe in 


that the bulk of the press do favor it. 
of the people favor it. 

Resolutions, petitions, and memorials have poured in upon ‘ 
gress expressing their views and making known the wishes 
large and representative bodies of our citizenship on | 
mentous and far-reaching question. 

The legislatures of the great States of Ohio, Penns) 


At any rate, a 


| Tennessee, Vermont, and others have specifically indorsed 


literacy test, while twenty and odd others have me! 
Congress to pass more stringent immigration laws. 
The various farmers’ organizations throughout the leng!! \ 


f | breadth of the land, the great labor organizations al! o 
med to be in the United States contrary to law, and shall be subject | 


country, the patriotic societies, powerful bodies repre: 


| charity, commerce, and the like have upon divers 0 
| passed resolutions memorializing Congress to enact a law 


bodying an educational test and more stringent immig i 
laws. 

There are a greater number of the people of the United S 
engaged in agricuiture than in any other calling. At the 
National Farmers’ Congress they passed the following 1 


| tion: 


“ en- | 


Whereas the Congressional Immigration Commission’s report 
volumes has just been published, and recommends the very m 
which this organization has been advocating in its resoluti 
years to judiciously restrict undesirable immigration : 

Resolved, That we enthusiastically approve the commission's | 
tive recommendations that the head tax be increased, the illi 
test be enacted, that foreign steamships be fined for bringing 
sirables, and that other judicious measures be adopted, which are } 
urged upon the Congress of the United States. 

The Farmers’ Educational and Cooperative Union has a men 
bership of over three million. ‘This is possibly the most power: 
ful in point of members and influence of any of the farm rs 
organizations in this country. This organization has been mu) 
interested in restrictive immigration laws and has frequent: 


| indorsed the literacy test. 
The American Federation of Labor, the largest labor orga 
zation in this country, 


bas for years at its annual gatherings 


























assing resolutions and petitioning Congress to pass more | shor¢ T 
immigration laws, and it has specifically indorsed the > great b ut 
onal test—in substance the test we are now considering. | is largely employed In ] 
srand International Brotherhood of Locomotive En I ted States 1] ‘ a 7 
the Junior Order of United American Mechanics, the | bo \ ers. | dt 
; of Labor, and other organizations have repeatedly | em] L 75 
1 resolutions specifically indorsing the literacy test and | fil 1 
alizing Congress to make it a law. the immigrant class. In 
1909 the American Federation of Labor at its annual | | ess of the I 1 § 
ng passed the following resolution: tre of tb 
he illiteracy test is the most ical means of icting | ' é \ V | ul 
esent stimulated influx of cheap whos ompetition is so | <« ] d 1 
to the workers already i r f n born l of tl a ia 
Ived by the American Federation tbor BD. 2 ity-nint/ States 
ention assembled, That we d t nactment f the | ° 
test, an increased head ta tion of the dis- | abroad, and in > pa f 
n bureau. less than 10 per f 1 \ 
Gompers is the president of this organization. He Mr. BARTHOLDT, Mr. § 
‘ed before the House Committee on Immigration and} for a question? 
lization on February 29, 1912, and among other things | Mr. POWERS yield. 
red that the American Federation of Labor had advocated | Mr. BARTHOLDT. Are 
eracy test for years and years; that the Immigration Com- | cites ally an argum ! 
had but emphasized the foresight of their organization | that these men are « their d 
ing such position; that most of the immigration to this | brows and by honest emp 
ry is not of its own free will and accord, but that it is Mr. TOWNER. And ad y 
lated” by “the captains of industry” and by the “al- Mr. POWERS. A rg 
nts of the shipping companies”; that the “captains of | con vely tl 
ry” wanted “low-priced, docile labor” and the shipping nent by th é 
nies wanted transportation—wanted business; that some- | - ns have 1 ab 
‘must be done to further limit immigration”; that the | standard of living i he 
horde of “ docile illiterate” immigrants coming yearly to} practiced by the it rr y fi 
res, especially those willing to work for most any wage, | ern Europe, who worl a le wag nd 
irgely responsible for many of the untoward conditions | th: on bologna isa ge b 1, ln 
rious problems now confronting the American wage| by Profs. Jenks and Lau l thoriti 
that “in the iron and steel industry ’—that is, in the | The American sta l and of 
ig of iron and steel—the percentage now of foreign work- | lowered to such an il Am 
s about 75 per cent; that “they work 7 days in the week, | with that sort of business. 
urs a day, and 365 days in the year,” and that “ the per- | If it i l right and proper f 
ge of foreign-born workers in the woolen trade is 85 per} our native American wa eart id lal 
that they displaced the American laborer, reduced the | ployment by low wages and low lards of 
erican wage, and lowered the standard of American life; | equally all right and proper for the » Cro 
i large percentage of them when employed would for years | icans out of their places, and let thi 
* indignities and privations and then in sheer desperation, | foreigners to own, rule, and control. 
egarding all rules of order and precedence in the orderly With all due respect for the opinion of the 
iduct of relations between employers and employees, rush out | Missouri, I can not concur in that ch te 
strike.” been suggested, the industrial pha 
[ have quoted at length the views of Mr. Gompers on immi-| is one of far-reaching importance. It is indi 
ion, because he is the president of the most effective and | in many of the basic industries in thi 
erful labor organization in this country, and is known and | American wage earners have been driven out 
garded as one of the truest and most able champions of labor | the illiterate, non-English-speaking migra 
the Western Hemisphere, if not in the entire world. Mr. | and eastern Europe, while the Amer ) 
Gompers knows, as few men know, what this tremendous and | received a staggering blow at the hands 
never-ceasing flow of alien immigrants means to the American The Commissioner General of L 

ge earner, both native and foreign born. port for 1911 said: 

John Mitchell, formerly head of the mine workers in the A large proportion of the southern and eas 
United States, and at present one of the vice presidents of the | tiem of the past 25 years has entered th nu 
a4 “a . ae : ; s oe > : industries of the Eastern and Middle States, mo 
unerican Federation of Labor, and widely known for his | ynskillea laborers. There is no » industry 
readth and depth of thought on labor and social problems, | largely represented, and in many ea hey cor 
said: cent of the total number of persons ed in 

The American workingman recognizes the necessity of reasonable re- Profs. Jenks and Lauck, who were appoin 
striction upon the admission of future immigrants. He fails to see the | on the Immigration Commission and who 
same time it grotecte industries give Renal protection “as dioaeaan study to this question, and Ww ho b — di 
bor. the commissions report and investigations 

That is sound argument; that is good Republicanism. volume entitled “The Immigration Proble 

And what are the reasons for this widespread interest in favor In most of the principal brancl no Bri : 
of stricter immigration laws? Why has the American Congress ae ee  ceemmetions bean 4 
from 1819 to 1907, as I have pointed out, been adding one re- grants from southern and eastern | and 
striction after another to the continued stream of immigrants On page 126, same book: 
flocking to our shores? Why bave the framers of the Burnett It was found that only one-fifth total 1 
and Dillingham bills, the conference report we are now con- | in 38 of the principal branches o ry wi 
sidering, added very materially to the excluded classes of aliens | c2"8, while three-fifths were of forcign birth, — 
as provided for in the act of February 20, 1907? It is because | **® ¥¢¢ ¢*tets were from southern and eastern 
the people of this great country have slowly but surely been On page 137, same book, they say: 

More than three-fourths of the iron and steel 


waking up to the imminent dangers to themselves and their 
institutions lurking in the ever-increasing tide of undesirable 
immigrants drifting to our shores. worsted goods anc 


immigration act” of February 20, 1907, there have reached the | t™Y employees 


1 


oil refineries, slaughtering 
factories, leather tanneries 
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and 
and 


cotton-mill 
Even under the operation of what was called “the stringent | the glass workers, one-third of the 


United States every year since its enactment in the neighbor- | were of foreign birth. 


hood of 1,000,000 alien immigrants, from 30 to 40 per cent of 
whom can neither read nor write. 

Mr. Speaker, the gentleman from Massachusetts [Mr. CurLey] 
said that this was largely an economic question. I am glad 
to be able to agree with the gentleman in part on that prop- 





It may be sald 






The truth is that immigrants have been flocking to the American | industrial scale. 





in 


mine operators to secure such 
On the same page: 


rr ° : 7 a general 
osition. It is largely an economic, social, and moral question. | grom the south and east of 


On page 140, same book: 
The reason for the employment ot 
the United States was primarily tl 
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CONGRES 


SIONA L 


On ] 167. ne | j 
Ip ig ge phical lit it may said in general that for- | 
) ag earners constitute slightly more than three-fourths of 
1D of persons engaged in railw: and other construc- | 
Na e white Americans and native negroes ea make up 
‘nt t! rking forces | 

on ] ore tas 

tions of 1 ‘ niry the sout I ! fori the } hest 
Jaborers emp d on rail d-consti lor ‘k 
) prea gee 270, me bool | 
i rreat mi of foreign-born work nain in ranks ¢ in- | 
labore i 
} 
Mr. John A. Fitch, in his book “* The Steel Workers.” says! 
that the Carnegie Steel Co. plants, where there are em- 
ployed 23,387 men, only 5,705 were native-born white Ameri- 
caus, the remainder being foreigners, of whom over 14,000 were 
unnaturalized, and about 8,000 of whom could not speak English. 
in the great cities of New York, Chicago, Baltimore, Phila- 
delphia, and Rochester there is manufactured about 70 per | 
cent of the total product of men’s ready-made clothing in the 


United States. More than 50 per cent of the workers engaged 


in this industry in these cities are women. Less than 10 per 
cent of them are native-born Americans, and 75 per cent of | 
them can not speak English. The average weekly wage of | 
these workers is $3.72. | 

Seventy-five per cent of the wage earners employed in the | 
basic industries of this country are either foreigners or foreign | 
born. Profs. Jenks and Lauck, in their book “ The Immigration 
Problem,” on page 283, say: 

A number of cities show a very high percentage of pupils with 
forcign-born fathers. In New York City 71.5 per cent have foreign- 
born fathers; in Chicago 67.5 per cent; in Boston 63.5 per cent 

This shows to what extent foreign immigrants have taken | 
possession of our large cities. 

Lawrence, Mass., is the center for the manufacture of woolens | 
and worsteds. It has a population of 85,000. More than 73,000 | 


of its inhabitants 


Americans. 


less 


are foreign and than 12,000 are | 
There are employed in the manufacture of woolens | 


ers 


and worsteds in this city about 30,000 workers, 92 per cent of 
whom are foreign born. They live in segregated colonies, 
separate and apart from our people. lifty per cent of them 


not only can not read English but can neither 
any other language. 

In an article written not long ago by the Secretary of the 
United States Immigration Commission and published in the 


read nor write in 


North American Review is found this language: 
The term American wage earner is rapidly becoming a misnomer. 
Almost three-feurths of the employees of the principal branches of | 
manufacturing and mining in the United States at the present time are | 
of foreign birth j 
This dees not include those born in this country, but of for- 
eign parentage. The secretary of the commission continues; 

Only about one-fifth of the total number of wage earners were born 
in this country. * * * Among bituminous coal and iron mine 
workers less than one-tenth are native Americans. The fact of great 
import in connection with the situation is that about one-half of the 
industrial workers of foreign birth are southern and eastern Euro- 
peans and Asiatics, principally representatives of the north and south 
Italians, Poles, Greeks, Slovenians, etc. There is no manufacturing 
city or town or any mining community of any importance in the 
Middle West, New England, and the Middle States which has not a 
foreign section made up of industrial workers from southern and | 
eastern Europe. * * * ‘There has been a distinct segregation of 
the immigrant and the native American population, and there is little 
contact or association beyond that rendered necessary by business or 
working relations. 

This statement on the part of the secretary of the Immigra- 
tion Commission is merely corroborative of the data and facts 


gathered on this subject from a good many sources. 


Mr. BARTHOLDT. Mr. Speaker, will the gentleman yield 
for a further question? 

Th SPEAKER. Does the gentleman yield? 

Mr. POWERS. I yield. 

Mr. BARTHOLDT. Does the gentleman know of any native 


Americans who are out of employment? 
would send them to St. 
for all of them. 


If he does, I wish he 
Louis, where employment will be found 
[ Applause. } 


Mr. POWERS. In answer to the question of the distin- 
guished Member from Missouri [Mr. Bartuoupr], I will say 
that the act of February 20, 1907, created an Immigration 


Commission to study this question from every conceivable stand- 
point, and after having devoted four years to extensive investi- 
gation, both in this country and in Europe, at an expenditure of 
$1,000,000 that commission came to the unanimous conclusion 
that there was an oversupply of unskilled labor in this country. 
[Applause.] Even the Hon, William S. Bennet, the only mem- 


| grants; 
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ber of the commission who handed down a 


dissent 
at all, agreed with the majority that there was ay o 
of unskilled labor in this country, and it is indeed » 


labor and goes largely to our industrial centers. 


Profs. Jenks and Lauck, in their book, page 26 

the immigrants coming to this country, say: : 
They find that our supply of free agricultural land is nr 

up, that there is a strong demand for their labor, esp 

mining and manufac turing centers, at wages much hig 

they have known in their own country, although they may 


compared with the American standard. 
On page 169, same book, 


A study of more than 


they say: 


5,000 wage earners in all section 


try showed that the average daily earnings of native w} 
were $2.43 and of immigrants $1.68. 


Respecting the cost of living the same 
of their book, say: 


The cost of living is about $10 per man for the Croatian 
and the same for the Slovaks, and from $5 to $7 for t! 
Italians live mainly upon bread and macaroni and bo 
which accounts for the extremely low cost of their maintena 


authors, 


Speaking of the amount of money brought into t} 
by the south and east European immigrant per per: 
necessity to take employment at low wage in this « 
same authors, on page 183 of their book, say: 

During the past eight years the average amount per | 
these immigrants has been about one-third as much as 
grants from northern and western Europe. Consequent 
absolutely imperative to engage in work at once, they hav 
position ‘to take exception to wages or working conditi 
obtain employment on the terms offered or suffer from act 


On page 195 of the same book is found the follow 

The low standards of the southern and eastern Europ 
acceptance of a low wage and existing working conditions 
permanent interest in the occupation and community in 
been employed, his attitude toward labor organizations, his ; 
toward assimilation, and his willingness seemingly to acc 
without protest certain wages and conditions of employm 
dered it extremely difficult for the older classes of emplo; 
improvements in conditions or advancement in wages since t 
considerable numbers of southern and eastern European wa 

America is being filled up with people from other countries 
such numbers and in late years of immigrants of 
acter that it is impossible to assimilate them, and .- 
gradually but surely being foreignized. 

It will be remembered that there were no stati 
alien immigrants to this country until 1819. From 
down to now the increase has been tremendous an 
acter of the immigrants has undergone a marked c! 
us first look into the number and then the character oi 
grants that have been coming to this country. 

From 1820 to 1830 there arrived on our shores 
from 1830 to 1840, 599,125; from 1840 to 185 
from 1850 to 1860, 2,589,214; from 1860 to 1870, 2.31 S 
1870 to 1880, 2,812,191; from 1880 to 1890, 5,246,615; f 
to 1900, 3,844,420; from 1900 to 1910, 8,795,386, wh 
there arrived in that one year 878,587. <A glance at 
ures will show the tremendous increase in immigrat 
country. The first decade that has any record of i! 
coming to this country, the decade from 1820 to 1830 
that there were only 143,489 immigrauts admitted to 1! 
States, while during the last decade, the decade from 1) 
1910, there were 8,795,386, more than five times as ma 
though from 1820 to 1830 there was no Federal law on t! 


1434 


ute books really seeking to restrict immigration and 
on the statute books really attempting to regulate il 


part of it, except the act of 1819, which regulated in a 
steerage passengers at sea. 

From 1900 to 1910, when nearly 9,000,000 alien immi: 
were admitted to this country, there were on the statul« 
pretty stringent immigration laws, as is shown by an ex: 
tion of the immigration acts of March 3, 1891, and Fel) 
20, 1907, the one now sought to be amended. The passas 
the literacy test bill will curtail annually by some 200,000 | 
influx of immigrants to our shores. The Immigration Co! 
sion in a unanimous report—those in favor of the literacy 
and those opposed to it—declared that there were too 1 
immigrants coming to this country, and that their number © 
to be materially curtailed. The question is, How should 
done? a 

As I said in a speech a few days ago, the immigration to U 
country naturally divides itself into two great groups: Tl 
coming before the year 1880 and those coming after that tii 
Up to 1880 the bulk of the immigrants to this country ¢« 
from western and northwestern Europe, from such countries 
Great Britain, Germany, Norway. and Sweden. Since 1880 (he 


character of the white immigrants to this country changed se 
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‘diy that in 1907 71.3 per cent of such immigrants came | 1 per cent of the new immigration coming here and at th 


i 











from southern and southeastern Europe and western Asia. | time pearly 75 per cent of the old. I want to submit this tab 
profs. Jenks and Lauck, in their book, on page 128, say: Comparison of cert g 
» members of the old immigration, generally speaking, came much } 
generally in families, with the evident purpose of making America Per cent 
t permanent home, than do the members of the new immigration. Per cent of im al 
{nd on page 272 of the same book is found this statement: } ofimmi- | grants from 
: : rar rol United 
Of the total number of industrial workers studied by the Immigration ad i , k ten ond 
( mission who had a residence of five years to nine years [in the wes ont ‘Weanes.. 
Vnited States}, only 6.2 per cent were fully naturalized, as compared Italy. and | Germany 
W a degree of citizenship of 56.9 per cent of those with a period of Ras . in nd Boats. 
residence from 10 years or over. total im- | dinaviain 
They go on to say that only 30.1 per cent of the southern | nugration tal im 
Italians have either been naturalized or have taken out first | ; 
papers looking to that end. neem ' aieshaaniiiea 
Che bulk of the old immigration was similar in instincts and | 1869............. iatebiniinsnawnenminad ae 0.9 73.8 
civilization to our own, and readily assimilated with it, and at aa ees : ee 
once became a splendid type of American citizenship. Profs. | 1991007772277 ree ) \ 
Jenks and Lauck, speaking of the characteristics of the recent | 1892..................-. ot ae ncsweseccnccccccccccocece . 14.8 ” 
migrants, say, on page 170 of their book: aoe pat auethaqaenses : ea 
Fifty-five per cent of the immigrant wage earners were married, but | 1895....................... 0 ek ES ee 08 9 
more than three-fourths of these had left their wives and families im | 1896.................. d| 
their native countries. | Ri inti aciskeaehdeaaiiiiniennaaiaiieniamsmdandameancn 
On the same page they say: oo PEO SORE Cee eedcedcas ca ceneeneenceseses = r . 
As regards the small extent to which the southern and eastern Euro- | nical dence oak ee ; carseat cet 66.7 
peans exhibit any tendency toward progress and assimilation, it was | 1901... 2.222.200... cece ccc cece eee cen eeeee 68 
found that practically all of the recent immigrants, except the morth | 1902.......0.. 0.000000 ccc cece cece ce eeee 6 3 
nd south Italians, and one and one-tenth of these, were fully maiu- | 19038.........0 0000000000 e eee eee 6.8 » 4 
ralized. Moreover, only about one-third of the southern and eastern | 1904........................ a ea 63.4 0 
European wage earners could speak English. ledad Keates ‘ 66.4 ' 
~ ° . : PUES Un dsececamades : ; ‘ 
On page 197 of their book is found this statement: Si ne dae ; 
Owing to the rapid expansion in industry which has taken place Bae _ 
during the past 30 years and the constantly increasing employment of 1 In jand to 189 
southern and eastern Europeans, it has been impossible to assimilate | a 
newcomers, politically or socially, or to educate them to American | It will be noted that in 1869 the immigrants from Ita 
ndards of compensation, efficiency, or conditions of employment. Poland, Russia. and Austro-Hungnr whence come the 
On page 265, same book, they say: imimigration—were about one hundred times less than the 
rhe coming in of people who will not be assimilated creates discord | humber from the United Kingdom, Germany, France, and Seat 
nd makes separate classes or castes in a community. dinavia—from whence have come the old immigration: in 1S8S0 


' 


The chief motive in coming to America of the old immigrant it was only about ten times less: in 1894 it was about equal to 

iss Was to escape religious or political persecution and to | it; and in 1907 it was four times greater; and at the present 
found for themselves a permanent home here. The bulk of the time the proportion is still much larger. The old immigration 
immigrants coming to this country after the year 1880, and has been supplanted by the new. The old immigration came to 
known as the “new immigrants,” have not sought homes here, | Stay, and a large proportion of it sought homes on the farm, A 
have not assimilated readily if at all with our people and things large per cent of the new immigration comes to return, and to 
American, but the tendency has been to settle in colonies in the | Settle while here in colonies in the industrial centers of the 
industrial centers of our country, separate and apart from | country. Only about 15 per cent of it goes to the farms 











American citizens, and to continue to speak their own language The Immigration Commission in its report says: 
or dialect and virtually to establish while here foreign customs | The old and the new immigration differ in many essential I 
and conditions and even foreign cities here on American soil. | former was, from the beginning, largely a movement of settlers wh 
. ‘ : =” ame from the most enlighter sections of Europe fot le purpose o 
Profs. Jenks and Lauck in their book (p. 67) say: | ee ee eee: ee Oe eee 
The widespread existence of immigrant industrial communities or | them entered agricultural pursuits. They mingled freely with nativ: 
colonies in the United States at the present time may be realized when | Americans and were quickly assimilated On the other hand, the new 
it is stated that in the territory east of the Mississippi and north of | immigration has been largely a movement of unskilled laboring f l 
the Ohio and Potomac Rivers there is no town or city of industrial im- | who have come in large part temporarily from the k enlightened 
portance, with the exception of the lead and zine mining localities of | and advanced countries of Europe in response to the ca dul 
Missouri, which does not have its immigrant colony or section com- | workers in the Eastern and Middle Western State They | a 
posed of Slavs, Magyars, North and South Italians, or members of other | entirely avoided agricultural pursuits, and in cities and industrial 
races of recent immigration from southern and eastern Europe. In| munities have congregated together in sections apart from natiy 
the South and Southwest, because of the large areas devoted almost | Americans and the older it ! The new im 1 1 
exclusively to agriculture, the immigrant community is less frequently | class is far less intelligent old, more than one-third 
met with than in the Middie West or East. In the bituminous coal- | those over 14 years of ag ng illiterate when admitted 
mining territories of West Virginia, Virginia, Alabama, Arkansas, and | They are actuated in coming by different ideals from th d immigra 
Okishoma immigrant colonies in large numbers have been developed | tion, for it came to be a part of the countty, while the new, in a ! 
in the same way as those in the coal-mining regions of Pennsylvania. measure, comes with the intention of profiting in a pecuniary wa ’ 
= . : . .. | the superior advantages of the New World and then retur ig to th 
rhe new immigrants to this country have not fled from their | old country. ‘The old immigration movement in recent years h 
country to seek safety in ours from religious or political perse- | rapidly declined, both numerically and relatiy ely, and under pre 
cution. ‘That has not been their motive in coming here. Their ee are ceuinane te wtb lnnted, wan the cat ee, 
reasons for coming have been largely economic. They have | jndications of its natural abatem 


sought to take advantage of the high-priced wage in this 
country—to make a competence and then to return to their 
former homes. Profs. Jenks and Lauck in their book (p. 12) 
"aa . t} I f hich | tion, ineluding those born abroad and those born here bu 
1¢@ money wages in southern Europe, from which more than 80 | ae —ieinan ta Oa one la tha native , ort 
per cent of our present immigrants are coming, are indeed very low | fore ign parentage, 1S 6,104,506, while the native born Amel \ 
as compared with those in the United States—often not over one-third | Of native parents number only 1,012,027, including the negro: 
oes aerenTse. the qacertion, often mate that, owing to lower | Chicago has 1.693.988 of foreign parentage and birth, whil 
prices in Europe, the low wages wi urnish practically as good living aa Some ‘ alf <« ili ) ative- “nN eri is. inelu 
condita Ba these tm the United States is a mistaken one. The has less than half a million of native-born Americans, includ 


The fact is that statistics show that in more than 30 of o 
largest cities the foreign population is larger than the nati 
born. Take New York City, for example: Its foreign popula 


standard is far below that of the United States. They come to this | ing the negroes. Milwaukee, another one of our large cities 
cous = oan potention of panes a money and then returning | has 203.986 foreign born and native born of foreign parentage, 
0 their homes. This is shown by the fact that they send back to their hilo i as leas ths ative-bor rieal And so the 
mother country each year from $300,000,000 to $400,000,000 in money | © hile it has less than 80,000 native born Americans. An t oO the 
earned here, and by the further fact that 40 per cent of those who do | story goes. In a number of Atlantic seaboard cities it is ev 


come here do return to their own country after a little sojourn with us. | larger. 





The old immigrants, in the main, come here for the purpose The literacy-test bill we are now considering will not cure all 
of making America their home, and but a small per cent of | the evils of immigration, but it will cure a part of them. | 
them return. will materially lessen the number of immigrants coming to this 


For the purpose of showing that the class of immigrants | country, and it will lessen the illiteracy. It is generally agreed 
coming to this country have undergone a marked change; | that there are too many immigrants coming to this country, bu 
that they are not what they used to be; that before the year | the opponents of the illiteracy test maintain that that is not 
iSs0—yes, beginning with the year 1869—there was less than | the way to cure the evil. They point out that it will not 
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‘ e idiots, anarehists, criminals, professional beggars, prosti- 
tes, binck handers, or forgers; that it will net exelude the 
ed ed criminal. Nebedy contends that it will. The bill was 
ed primarily for that purpose. The present law ex- 
les these class« f ulidesirables, or is intended to do so, 
d th rzument that a literacy te vi not ide them is 
‘ ie mark. Such argu t, if not ij nded to deceive tl 
least « lated to. B vhile the literacy test 
does L ive as its primary object the exclusion of such people, 
its practieal operation it will ex lude 21 per it of our 
reignu-bern criminals, 18 pei of our insane, 
) per it of « ir Tore i paul is 
rl Y ent is furthe de that th { would 
nest, thoug boring the very 
li—and would admit the educated theif and sceun- 
very men we do not need. That character of argument 
1 Nobody contends that a dishonest educated mam ts 
1 | vr citiae than an honest uneducated man. Neo law ean 
be fi ed that would not in some instances work a hardship. 
In ck r with matters like immigration we deal with large | 
classes of people; and the question with the racy-test part 
ef this bill is whether an education fits or unfits n for Ameri- 
n citizenship. 
Few men, I take it, would care to affirm that it would be 


millions of immigrants that arrive 
uneducated rather t 1 educated 


: our country if the 
ipon our shores were 


le. If it be true that 














norance adds to the true conception 
ud ick of American citizenship, and is a valuable asset for 
vw people to posse we had better abolish our public schools 
and tear down our institutions of learnir They are main- 
tained l t ¢ { 
For tl holastie year ending June 30, 1910, we expended on 
the 25,000,000. students in our public schoels $426,250,4354, te 
ty nothing of what was expended on the 125,000 students whe 


If to fit our own Amer- 
ican boys and girls for proper and eflicient American citizenship 
we expend annually on them in tuition alone some $500,000,000, 
have not we a right to demand that immigrants coming te this 


attended our colleges and universities. 


country who are over 16 years of age shall at least be able te 
reid some language er dialect? The consensus of opinion in 


America is that the American fathers and methers who have 
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| up and make him a part and parcel of American lif 


| tion, as compared to 40 per cent of the new, return: l 
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audi responsibilities of that citizenship, and where 
training auc environment from youth up have in 
hiin from properly exercising or duly appreciating {}, % 
can he be expeeted te appreciate, prize, or value { . 
liberty when he knows nothing of either, and esper 
the form of government from which he comes is 
different from eur own? How can we expect to 2<< 
and make him a part of us when the native Americ: ; 
old immigrants shun and avoid him and feel disgy.), 
caught in his company? How could we, if we would + 


acter when the bulk of the new immigration that 
shores isolate themselves when here, introduces de! 
ards of living and ideals of life, stays but « short 
place and then returns—40 per cent of them—to 
their birth and the besom of their families whom. 
ing here, they left behind? 

The reason why but a small percentage of thx 


old haunts was the difference in motive that pro; 


A 


| coming from that which prompted the coming of thy 


not educated their sons and daughters who are over 16 years of 
age, at least to the point of being able to read in some language, | 
have fallen far shert ef their duty in fitting their children for 
wholesome and efficient American citizenship, to say nothing of 
citizenship in some foreign land, about whose Government and 


iustitutions they know nothing, and whose language they can 
net speak. The American citizen who can not even read or 
write, but who has been reared in America, surrounded by Amer- 
icans, and who has observed the workings of its Government, 
caught the spirit of its. institutions, imbibed its lofty ideals, and 
inherited its progress, is infinitely better prepared for whele- 
some American citizenship than any illiterate foreigner could 
be; and yet America feels that young Americans must be edu- 
eated not merely to read, but must be really educated to prop- 
prepare them for the great struggle for existence and to 
fit them and train them for wholesome American citizenship, 
What dees the alien immigrant who can not read know of Amer- 
ican or the duties and responsibilities of American citizenship? 
What can he know? 
Profs. Jenks and Lauek, in their book, page 32, say: 
\t the time they are admitted into the United States as immigrants, 
idging from conditions in Europe, the percentage of illiteracy among 
ices composing the new immigration is much greater than that 
the old, the difference being that of 35.6 cent to 2.7 per 
as showa by the following tables. 
In the tables referred to, among other things, they show that 


erly 


gl 


pet 


o4.2 per cent of the south Ftalian immigrants over 14 years ef 
age can neither read nor write. 
Ours is a representative Gevernment. Every citizem is a sevr- 


’ 
ereigm, and 


is such is called upon by his vote and otherwise to 


intelligently maintain that sovereignty, to uphold the ideals and 
institutions ef the country of which he is a part. How can he 


uwintiin them when he knows nothing of them? How can he 
udintaim them when he does not read, even in his own lan- 
xuage; has never caught the spirit of our civilization, but upon 
the other hand erowds with others in colonies that do not know a 
word of English and are far removed from the better influences 
our national life? 
Profs. Jenks amd Lauck, in their book, page 290, say: 
Inability to speak English, as a matter of fact, is the greatest eb- 
stacle to the preper distribution of the recent immigration population. 
[t causes segregation of the immigration races In industrial towns and 
large cities and prevents preper contact with American life and in- 
stitutions, 

How ean an immigrant be fit for citizenship in a country like 
ours, where the people rule, when he knows nothing of the duties 


| old immigration, as I have said, sought homes in 


Ay 
new immigration seek jobs; the old expected to rem: 
expect to return. The old immigration in the main 1 
a sturdy, intelligent, lofty-minded, and high-spirited 
who would not tamely submit to political and religi 
tion and other forms of tyranny as practiced in the 
their home, and therefore fled here and cast their 1i 
tunes with us. Only 2.7% per cent of them were 
compared with 40 per cent of the new. The new 

in coming to America is actuated by no such ideals, j 
no such motives as those which inspired the old. ‘ 
come to America even on their own imitiative or « 
accord. Their coming here is stimulated, inspii 
The great steamship companies, the great railway 
the large employers of labor find profit in the busines 

Thousands of immigration agents are employed by; 
concerns and industries and operate in the countries vo! 
and easterm Europe and the western part of As 
largely instrumental in corralling a large part of the 
grants who come to our shores, and that, too, in 
beth the spirit and the letter of the law. Profs. J 
Lauek im their admirable werk, “The Problem of In 
say: 

A good authority stated that two of the leading steams! 
5,000 or 6,000 ticket agents in Galicia alone, and that 
great hunt’ for immigrants, and that the work is very su 

The Immigration Commission in its report and sp 
the causes of immigration to the United States 
guage: 

A large number of immigrants are induced to come 
agents in this country, who combine the business ef supp! 
to large employers and contractors with the so-called immi: 
ing business and the selling of steamship tickets. * * * 
important agency in promoting immigration from Europe to t 
States is the many thousands of steamship ticket agents and 
operating in the immigrant furnishing districts of southern and 
Europe. Under the terms of the United States immigration | 
as the laws of most European countries, the promotion of imum 
is forbidden, but nevertheless the steamship agent propaganda 1 
every where. 

The Commissioner General of Immigration 
report of June 30, 1911, uses this language: 

Much of the immigration which we now receive is artificial! 
it is induced or stimulated and encouraged by persons and co 
whose principal interest is to imerease the steerage passenger 
of their lines, to introduce into the United States an overabu 
therefore cheap supply of common labor, or to exploit the poor 
rant immigrant to their own advantage by loaning him m 
usurious rates. 


in hb 






The new immigration, much of it, is induced to come | 


country. During the fiscal year 1911, 850,000 immig 
reached our shores, while only 16,000 were deported. ‘Th 


too many coming here. The Immigration Commission 


said so. 
Mr. BARPHOLDT. Mr. Speaker, will the gentleman 
yield? 


Mr. POWDERS. If yield. 

Mr. BARTHOLDT. I venture to say that there is 1 
Member out of 100 in this House who has read the repo! 
that commission, and I venture te say, further, that this !e+'s 
lation that is pending is not in any way justified by the fn 
ings of that commission and by the facts elicited by that inve- 
gation. 

Mr. POWERS. 


re 


I did not yield for a speech. I am not 


sponsible for the Members reading or failing to read tha! 
report. 


The facts are as I have stated them to be. 
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if the distinguished Member himself has read the report of 


the Immigration Commission, he would know that the commis- 


sion used this language in making its report: 
rhe commission as a whole recommends restriction as demanded by 
economic, moral, and social considerations. * * A majority of | 


ymmission favor the reading and writing test as the most feasible 
method of restricting undesirable immigration. * * * The 
tigations of the commission show an oversupply of unskilled labor 

' sic industries to an extent which indicates an oversupply of un- 
5 i labor in the industries of the country a whole, and therefore 


as 


d nd legislation which will at the present time restrict the further 
ssion cf such unskilled labor. * The commission also 
nended a “ material increase in the head tax.” 


the gentleman from Missouri [Mr. Bartnotpt] is mis- | 
taken in the facts when he says that the legislation now under 
consideration is not “in any way justified by the findings of 
that commission.” It is not only justified by it but is specifi- 
y recommended by it. The Immigration Commission recom- 
ds an increase in the head tax. The bill now before us 

ises it from $4 to $5. The commission recommends re- 

ion as demanded by economic, moral, and social consider- 

s, and specificaily indorses the reading and writing test. 
rhe bone of contention, the reading test, is embodied in the 
| now before us. This and the other new restrictions I have 
pointed out in my remarks will lessen the number of immi- 
nts coming to this country, and all in accord with the find- 
ngs and recommendations of the Immigration Commlssion 
not in opposition to it, as the gentleman from Missouri 
would have us believe. 

[ have no bitterness in my heart toward the peoples of other 

iis and countries. 

[am not opposed to the right sort of immigrants coming to 
country. In fact, we welcome them to our shores. Human 
ture is pretty much the same the world over among all races 
itionalities. There is not a land or country in the civi- 


this 


4. world—no race or nationality—that the sun sees that 
ot proudly boast of the brilliancy and accomplishments of 

east some of its own distinguished fellow citizens. 
I hope the American people will never fail to recognize merit 
wherever it may be found, nor neglect to pay due homage to 


the greatness and deeds of achievement of the races and peoples 
lands and countries. 

\merica is under a debt of gratitude to and has not failed 
to show her appreciation of the desirable immigrants who have 


ther 


sought refuge and homes on her friendly coasts. Our history 
s full of instances of both. I will cite but a few. Carl Schurz, 


the “ political offender ” in Germany, escaped from that country 


(d came to the United States as an alien immigrant. His 
eriis were soon made manifest and were duly appreciated 
and recognized. He was elected to the United States Senate 
from Missouri, made a major general in Union Army during 


the Civil War, and was Secretary of the Interior in the Cabi- 
net of President Hayes, and he deserved them all and more. 

>. B. Henderson was an immigrant from Scotland. This 
country was not slow to appreciate his worth. He was made a 
‘val in the Union Army during the Civil War, was later sent 
to Congress for several terms, and became one of the ablest 
Speakers that has ever presided over the deliberations of this 
House, 

Andrew Carnegie was an immigrant to this country. He bor- 
rowed the money to come on, but he does not have to borrow the 
money now to go back on. 

William Kelly, a Kentuckian, by the way, discovered in 1851, 
{ believe, an improved process of making steel. Andrew Car- 
negie purchased that process and through his foresight and in- 
dustry has amassed his millions. 

William Marconi, the young Italian, now less than 40 years 
of age, the inventor of wireless telegraphy, has added a boon 
and blessing to mankind by that remarkable achievement and 
discovery. The world is his debtor. He is an Italian. To such 
as these the United States opens wide her hospitable doors. 
The intelligent, the industrious, the thrifty, whether in high 
stations or in low, of all lands and countries, who are seeking 
homes here and who are assimilable with our people, have re- 
ceived, at least in the past, a welcome to our shores. That is 
the position of our country now. ‘The literacy test excludes 
only those who can not read. The ability to read does not make 
out of a bad man a good man. He is good or bad, regardless of 
that fact. His failure to be able to read does not make out of 
in honest man a dishonest man nor vice versa. Men are either 
honest or dishonest, regardless of that fact. Some of the truest 
and best men I have ever known could neither read nor write. 
The failure to be able to read and write is no impeachment of 
a man’s integrity, but it is a great handicap to him in the race 
of life, 


me iit 
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The alien immigrants who see 
handicapped are but poorly pre} 
or real greatness of Nation 
citize nship. At tremendous we try to educate 
ple to fitly prep ire them for enlightened and 

can citizenship. Why not, then, require alien inn 
seek American citizenship for purpose of parta xz of its 
blessings to at least s education enough 
language or dialect, in ti 
ean acquire some knowledge of «¢ 
ernment, ap prec ia Le to some extel our 
exercise to some good adyant: 
} the citizenship they seek? 
Mr. GOLDFOGLE. Mr. Spx ker, I ' | 
the gentleman from New Jersey Mr. HA 

The SPEAKER. The gentk 
HAMILL] is recognized for 

Mr. HAMILL. Mr. 
a clamor, which we m: 
supposed evils of . 
test go up at different times 
meaning, and we are thoro 
those who are making it. 
izenship that seems un: 
reluctant to be guided by 
ernment we live under. 

Keep out immigration, cry they 
Americans. The , 
using it can not give proper reas 
and when we consider the 
are no valid reasons why it 

Hitherto it has been ot 
continent the influx 
From the beginning of our n ’ 
migration has been ady and uninterrt 
den of all lands, ver r 
ligiously, or 
as the symbol] 
that all men 
belief, give 
the rewards to 
entitle him. So 
came naturalized and ea ‘ 
fulcrum of the lever of American e prise and gt 
built up the country the continent fr 
the Pacific. He lifted the young Natio 
commanding plane of wealth and power. But 
was of the “old immigration,’ and the advocate 
hasten to tell us that with this class of foreigners they bh: 
objection. It is extremely fortunate for them that the 
this way about the matter, because the descendants of th 
immigration’ have multiplied very rapidly, di ij 
are politically strong enough any aspersi 
hard-working forefathers by short the 
of such Members of Congre might be guilty 
them. But nevertheless th immigrants 
gles. They were opposed everywhere by the prejudice 
unreasoning. if ge to-day, would, I satisfied, 
be numbered, in spite of disproving experience, g the ad 
vocates of this proposed literacy te As an instance of what 
they had “ar with, just listen to this libera iseri 
inating observation that emanated in this broa 
lightenment in 1885. A pamphlet issued in ’ 
American,” Mr. I. F. B. Morse, in drawing a comparison 
tween what was then the previous immigrati | 
day the writer lived in, contained this 

Then few, feeble, and seatter 
sirong, and meentrated. Then our a ions ¢ 
real accessions of strength from the ranl of tl learned 
good, from enlightened mechanic and artisan and intelligent } 
man. Now, immigration is the a sion of weakness, fr 
and vicious, or the priest-ridden slaves of [Ireland and Ge 
outeast tenants of the poorhouses and prisons of Lurope 


But 
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immigration still continued to grow. and 
for the country. 

The Civil War broke out, and the patriotism of the fi 
born citizen was put to the supreme test. The test 
was not literacy but loyalty. The recruiting officers « 
slips containing 40 words. The only r 
he would fight for “liberty and union,’ 
his devotion to this doctrine needs no eulogy 
I may take occasion to remark that his 
the conflict effectually silenced the carping of 
immigrant of to-day would, if pul 


equally worthy as his predecessor. 


i¢ ath 
however, 
rried 
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ee EE ric 


realized the need and the value of immi- 
1864, 


Abraham Lincoln 
gration. His message to Congress of December 6, 
tained this recommendation: 
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con- plow, wicld a sledge, 


I regard our immigrants as one of the principal replenishing streams | 
which are appointed by Providence to repair the ravages of internal | 
war and its waste of national strength and health. All that is neces- 


sary is to secure the flow of that stream in its present fullness, and to 
that end the Government must im every way make it manifest that it 
neither needs nor designs to impose involuntary military service upon 
those who come from other lands to cast their lot in our country. 


As a result of this friendly and wisely foreseeing policy the 
period which has elapsed since the close of the Civil War has 
been specially characterized by immigration, and this period 
has also been the most glorious in our economic history. It 
has been notable for gigantie strides and progress in all the arts 
and industries. It has at the same time been distinguished 
for high wages and national prosperity. Immigrant industry 
constructed our railroads, opened our mines, leveled our forests, 
toiled in our mills and factories, in our shops and on our farms, 
and kept the furnaces of production burning and the wheels 
of industry turning. 

The gentleman from Texas [Mr. Dres], when confronted with 
this undeniable record, graciously admitted the truth of it, 
but said we ought to leave some of these railroads and mines 
to be developed by our descendants. It is fortunate for the 
gentleman, so far as his convenience is concerned, that those 
who lived before him did not adopt his sagacious view of wait- 
ing until the railroads would be built by the then native labor, 
for if they had I am afraid the gentleman in coming to this 
Capitol to discharge his duties as a Representative would be 
compelled to travel from Texas to Washington on horseback. 

The gentleman from Kentucky [Mr. Powers] gives us a 
specimen of a similar kind of logic used in advocating this 
bill. He regrets that about 75 per cent of the operatives engaged 
in the woolen business are immigrants or their descendants and 
that there is a great percentage of immigrant labor employed 
in other industries. Does it never occur to the gentleman that 
when these people are working they are heaping up and have 
heaped up a wealth cornered and monopolized, not by immi- 
grants, but by keen and shrewd Americans of long residence in 
this country? 

When the gentleman from Massachusetts [Mr. GARDNER] 
stands up and with a willingness amounting almost to flippancy 
gives his assent and voices his perfect satisfaction at being 
numbered among those who are in favor of this measure, he 
forgets that the mills and manufactories of Massachusetts, his 
own State, are a standing protest against his action and an 
eloquent tribute to the industry and effectiveness of immigrants 
and their descendants. 

Now, what does this bill provide. It excludes— 

All aliens over 16 years of age, physically capable of reading, who can 
not read the English language or some other language or dialect, includ- 
ing Hebrew or Yiddish. 

In other words, it makes education the standard and measure 
of good citizenship. It would close the gates of the country to 
the moral and industrious immigrant who has been denied the 
opportunity of education at home, whose vigorous body would 
add value to the country’s power of production, but open them 
wide to the idle and worthless but somewhat educated foreigner 
whose presence here is unnecessary and whose purpose is often 
to stir up agitation against the Government. On this point 
let me read a most pertinent editorial taken from the Jersey 
Journal, of New Jersey, issue of May 11, 1912. It says: 

THE LITERACY TEST. 

The proposed literacy test would keep out a great many immigrants, 
but it is doubtful if it would exclude the really undesirable aliens, the 
proletariat that produces social ferment in dense alien populations. 

Criminals are not the illiterates, as a rule. Some education is re- 
quired to write Black Hand letters, and some degree of intelligence is 
needed to make bombs. 

Another editorial, taken from the Boston Morning Herald of 
June 3, 1912, comprehensively deals with the contention of the 
advocates of this bill, as follows: 

ILLITERACY AND IMMIGRATION. 


One honest, hard-working illiterate who lives clean and raises a 
decent family is worth a hundred of the inefficients our schools turn 
out annually, who can read and write, but who are too fine to work and 
who are utterly useless in the civilization they live in. We place too 
high an estimation upon mere literacy, but if we paid more attention 
to teaching children that morality which comprechends respect for 
parents and law and the necessity of earning bread by the sweat of 
their face, we would not be troubled so much with the envy and dis- 
content which are the outgrowth of laziness and inefficiency. 

The literacy test for the exclusion of immigrants is the sheerest 
humbug. Had such a law been in force since the early seventeenth 
century America would still be a howling wilderness. The American 
troubles of the twentieth century are not the fruits of illiteracy and 
immigration ; they are made right here on the soil by those born on the 
soll, by the lazy, the inefficient, the cnvious, the unsuccessful—all the 
sroducts of our public schoois. Go to your prisons some time and 
When literacy has be- 
honesty, industry, and physical sound- 


learn how many of the inmates are illiterates. 
synonym for sanity, 


come a 


4 





| better citizen than a man who has a smattering of 
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ness it will be time enough to make illiteracy a 


to the Republic. barrier for adn 


I would rather have an illiterate wh. ea} 

L roof a house, lay brick, or dig sae al 
a dozen half-baked chaps who can write dog and read vat oo) 
are willing to live on the labor of a father and mother Let Car 
face the question fairly, and let the Government back up the io; 
tion authorities in enforcing the laws we have. The litera “pe 
pure punk, just plain flapddodle. ; -* 


Mr. REILLY. Is the gentleman aware that over 
of the inmates of prisons in this country can read and y rit 

Mr. HAMILL. The gentleman is correct in his assert It 
is only another proof that literacy is not a synonrm for 
citizenship and that a man who is industrious wit! ! 


i per 


1 
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but who is not industrious or of good moral character. 

But the authors of the bill want the immigrant ex. 
because he keeps down American wages and lowers ihe \ 
ean standard of living. A good many of those who ure 
charge never before evinced such a tender solicitude 
wages of the American workingman, and it is to be recy 
they did not have time to consult the statistics on the 
from which they would with certainty learn that wages 


| country are highest in those places where immicrai 


heaviest and lowest in localities where immigration 
sparse. It is not the honest hard-working illiterate 
that the American workingman has reason to fear, 
prison-made products that come from the skilled hands 
who could always pass a literacy test. 

But it appears that some of the immigrants after 
here a certain period return to their own country and thus 
with them a portion of the country’s wealth. Is not thi 
ment directly fatal to the charge that he disturbs y 
America? The truth is that he remains here while 
plentiful and then departs when it is scarce. So, theref 
head and front of the poor immigrant’s offending consi 
yielding to an admirable natural sentiment to visit the h 
his fathers. Dear, dear, how dreadful! But how a! 
own precious self-expatriated plutocrats, who carry out mi 
they never earned to enable them to live in foreign |: 
more agreeable European society? How about the 
with which they dower their daughters to make them eli 
marriage to scions of foreign nobility—fortunes spent 
charging mortgages and repairing the estates of gentle: 
could probably pass a literacy test, but not invariably a 
acter test? There is this difference between the two classes 
go out. When the immigrant returns he carries with hi 
spreads the grateful story of America’s grandeur and ¢ 
to all who live beneath the flag and causes America to ! 
ished in the hearts of the world’s millions. When tle | 
goes abroad, if ever we hear about him, it is generally 
ing among his new neighbors some obsequious reference 
paragement of America as compared to the land ! 
in. No; we should not restrict immigration. We | 
immigrant here. We can easily assimilate him and 
plenty of room to receive him. 

The present immigration laws are more than 
enough to keep out unworthy applicants for residence. 
are a more than sufficient sifting process and will keep « 
undesirables if the gatekeepers of the country properly « 
them. If, perchance, a small number of unworthy immig: 
have found entrance, it was owing to the lax enforcement of 
laws, the remedy for which is not restriction. It is unjus 
attempt to shut off the entire stream of foreign popu! 
merely because a small and impure rivulet trickles through. 

The safety of this country demands that the supply shovld 
be drawn from different sources, whereby the various | 
alities are blended and a high type of physical strength « 
bined with intellectual and moral excellence is obtained. 1! 
alone would give us an ideal American citizenship. No country 
ever did or ever could succeed in this policy of exclusion. ‘This 
was attempted by China when, lured by the siren cry of “ China 
for the Chinese,” she raised prohibition barriers against in 
gration and severed all voluntary relations with the oul 
world. From then onward the star of her career steadily 
waned. A similar fate would befall us if ever, in an evi! | 
ment, we should adopt the policy insisted upon by the oriei 
sagacity of the advocates of this bill. 

America owes to the immigrant too great a debt to be repuidi- 
ated by restriction. He has been closely identified with lier 
history in the most perilous as well as the most prosperous 
periods of her history. The future welfare and supremacy 0! 
this country will depend in no small part on her immigrant 
citizen, and to now close the avenues of the country against lis 
entrance would be in the highest degree ungrateful and unw'-e. 
[Applause.] 

Mr. GALLAGHER. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp. 
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Mr. CANNON. I ask unanimous consent that all gentlemen 
who have spoken on this measure to-day have leave to extend 
sheir remarks in the Recorp. 
~The SPEAKER. The gentleman from Illinois [Mr. Cannon] 
ocks unanimous consent that all gentlemen who have spoken on | 
shig measure or who may speak upon it to-day have leave to | 
‘end their remarks in the Recorp. 

Mr. MANN. Not those who may speak. 
The SPEAKER. The gentleman from Illinois [Mr. CANNoN] 


-; unanimous consent that those who have spoken on this| Mr. GOLDFOGLE. I yield 1 minut 


sure have leaye to extend their remarks. Is there objec- 


nm? 
i 


rhere was no objection. 


Mr. BURNETT. I will ask the gentleman from New York | 
» some further time. He has quite a | 


[Mr. GOLDFOGLE] to ust 
little time left. 

Mr. GOLDFOGLE. Does the gentleman from Pennsylvania 
desire to use any more time? 

Mr. MOORE of Pennsylvania. How many more speakers has 
the gentleman from New York? 

Mr. GOLDFOGLE. I have one. 

Mr. MOORE of Pennsylvania. I yield five minutes to the 

itleman from Minnesota [Mr. Nye]. 

The SPEAKER. The gentleman from Minnesota [Mr. Nye] 
is recognized for five minutes. [Applause.] 

Mr. NYE. Mr. Speaker, immigration should be wisely regu- 

ted, and we do not attempt to oppose wise restrictions; but 
the question is so presented that it becomes of vast and mighty 
importance to our civilization. 

Much is said about education. What is it? The gentleman 
from Kentucky [Mr. Powers] seems to think that it is every- 
thing. Education is power, if it is education founded upon mor- 
ality and right; but if it is top-heavy, if it is merely an educa- 
tion of intellect divorced from usefulness, from honesty, from 
yirtue, it isa danger in this country. [Applause.] 

I wonder what this Nation would be to-day if you should 
eliminate from it all the men and women who can not read and 
yrite? My judgment is you would weaken it; that there is 
much of virtue in the simple and unlearned of our land. Virtue 
is the foundation of all that is permanent in our national life. 





The unlearned men of the past, who could neither read nor | 


write, have been a power in usefulness, and usefulnes is the 
test. We want men who come here and add to the daily virtue 
of this Republic by usefulness. Those are the men we want; 
and when the gentleman from Kentucky [Mr. Powers] recites, 
as I am glad he did, the important fact that a very large pro- 
portion of our useful industries are served by people of foreign 
birth, he adds an argument that is unanswerable in favor of the 
usefulness and the virtue of the foreign population as a whole 
who come to this country. Learning without industry is of 
little profit and often an injury. Virtue is the test, and virtue 
springs largely from useful industry. Robert Burns, after 
picturing the rugged beauty and simplicity of the poor cotter’s 
life in his native land, says: 
From scenes like these, old Scotia’s grandeur springs, 
That makes her lov’d at home, rever’d abroad : 
Princes and lords are but the breath of kings, 
“An honest man’s the noblest work of God;” 
And certes, in fair virtue’s heavenly road, 
The cottage leaves the palace far behind; 
What is a lordling’s pap? A cumbrous load, 
Disguising oft, the wretch of human kind, 
Studied in arts of hell, in wickedness refin’d! 
O Scotia! my dear, my native soil! 
For whom my warmest wish to heaven is sent! 
Long may thy hardy sons of rustic toil 
Be blest with health, and peace, and swect content! 
And O! may heaven their simple lives prevent ' 
From luxury’s contagion, weak and vile! 
Then howe’er crowns and coronets be rent, 
A virtuous populace may rise the while, 
And stand a wall of fire around their much-lov'd isle. 


Ah, the menace to this Republic is not from the poor men of 
the cabin and the hut who have not learned to read. The 
apostles in olden times could not read or write, some of them, 
and yet the world took notice of the fact that they had been 
in the presence of a great Teacher. Inspiration and power may 


come from education, but it is the education of the soul. [Ap- | because of their fetter bruises 


plause.] It is the education that is inspirational; it is not the 
scholastic learning of this country that constitutes our great- 
ness. 

Mr. POWERS. Will the gentleman yield? 

Mr. NYE. I have not the time. 


The SPEAKER. The gentleman from Minnesota has a half 


a minute remaining. 
Mr. NYE. Then I will yield to the gentleman. 
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of this country would be better if those people who could not 
read should be admitted? 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 


Pennsylvania has one minute remaining and the gentleman 
from Alabama five and a half minutes 
Mr. BURNETT. I yield to the 


[Mr. LANGLEY]. 
[Mr. LANGLEY addressed the House. See Appendix.] 


Mr. BURNETT. I ask the gentleman from Px sylvania to 
use his time. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I have one 
minute? 

The SPEAKER. Yes. : 

Mr. MOORE of Pennsylvania. Mr. Speaker, in that time I 
want to refer to the industrial and political economy of my 
friend from Texas, Mr. Dies, who complained of the conges- 
tion of the East Side of New York and to commend to him the 
| testimony of Joseph Barondess, who does not agree with Samuel 
Gompers upon this question, that there are no better paid gar- 
ment workers in the United States now than those on the East 


Mr. GOLDFOGLE. Mr. Speaker, how much time is remain- 
ing? 

The SPEAKER. The gentleman from New * has 16 min- 
utes, the gentleman from Pennsylvania 1 minute d the gentle 
man from Alabama 54 minutes. 

hie ¢ emiun 
| from Minnesota [Mr. Nye] 

Mr. NYE. Mr. Speaker, the est is lv no 

| test at all. I do not remember « » gies I t by the 
gentleman from Kentucky because I did not suppose I would 
have time to answer it, but the educational te does not go to 

| the question of our real citizenship. The { igners in my 

| county and my city, whether from Italy or Scandinavia, are 

| the people whose children are the first to leat d for st 

| many times in taking prizes in the schools. [A ise. | 

| The children of the poor, unfortunate men who come to this 
country and who have been unable to get an education a in 

| variably foremost in our schools, I think, throughout the coun 

| try. That is true of all nationalities. 

Yes, to answer the gentleman’s question more ifiecally, I 

| really believé the country would be better f he 200,000 imm 
grants, notwithstanding their illite y. Illite: ot incom 

| patible with good citizenship, 

| [Mr. GOLDFOGLE addressed the Hi 

| The SPEAKER. The time of the gentleman | ( 

| Mr. GOLDFOGLE. Mr, Speaker, I ask 1 y 

| remarks in the Recorp. 

| The SPEAKER. The gentleman from New York asks leave 

|} to extend his remarks in the Recorp. Is there objection? 

| [After a pause.] The Chair hears none. The gentleman from 


Side of the city of New York, and in a Democratic district, who 
receive two or three times as much pay as they do abroad. 
Secondly, as to the gentleman’s economy with reference to the 


increased cost of living in connection with immigration, the 
gentleman ought to know that every immigrant who comes to 
this country, which enjoys the greatest home market in the 
world, consisting of more than 90 per cent of all we produce, 
brings in his own skin a customer for at least 90 per cent of 
the products of the farm. That is all, Mr. Speaker. I ask per- 
mission to extend my remarks in the Recorp. [Applause.] 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the Recorp Is 
there objection? [After a pause.] The Chair hears none. 

The communications are as follows: 


PHILADELPHIA, PA., January 23, 1 
Hon. J. HAMPTON Moose, 
House of Representatives, Was! ton, D. ¢ 
Pennsylvanians who still have faith in freedom and lo: . ry 
for what it stands for look to you and 3 r gu to ht 
| against narrow immigration laws. Lack of letters is mis { nt 
not crime. To turn back liberty seekers because of that 1e ig 
| like returning victims of Russian tyranny to Siberia and t knout 
and their scars 
i SOLOMON SOL! 
mre AMERICAN J 
\ \ 
Tion. J. HAMPTON Moorr, ; 
House of Representatives, Washington, D. ¢ 
Dear Str: Permit me to draw your attention t ‘ sed 


‘ j f 
a letter we have sent to the conferees on the immigration i " h 
serious defects in the bill are pointed out. I woul 1 f her ; 


Mr. POWERS. Under the illiteracy test, if it is put into the | consider, the inconststeney ator STONE in his arzumont, which. tay. be 
law, there would be excluded some 200,000 of alien immigrants | ee on caae 1788 of the CONGRESSIONAL RecorD Jan 20, 1913 
who could not read. Does the gentleman think the position | As Senator Sronr showed, the clause in tion 9 | ting steamship 





°_ oe ee 





CONGRESSIONAL 


npanies or their agents under penalty of $100 fine from bringing in 
son hoe can not read practically nullifies the provision in section 
’ an alien to bring his grandfather and other relatives, 
ven if 1 can not read An immigrant domiciled in this country 
may b irated from his family because of the unwillingness of the 
teamship company to incur the penalty by bringing in persons who can 
not 4..'% hardship which plainly was not intended and may 
lied erting the exceptions mentioned in section 35, also 
mot 
I ou will find it possible to use your influence with the con- 
! © amendments referred to incorporated in the bill. 
' of ouv appreciation of the splendid fight you have made 
nactment of this unnecessary, restrictive measure, I am, 
\ ye 
LeRBert FRIEDENWALD, Seerctary. 
January 21, 1913. 
I) : In { debate in the Senate on the 20th instant a number 
defo in the conference immigration bill were pointed out, and | 
i veral to which I especially wish to direct your attention. 
1. A provision still remaining in the conference report is as un- 
American as the certificate section to which the Senate unanimously 
bjected [ts evils, however, require a little study in order to make 
1 n apparent, ‘The provision referred to is made up of three portions 
f the bill, viz, in section 3, among the excluded classes are “ persons 
who have committed a felony or other crime or misdemeanor involving 
moral turpitude In section 16 the immigration officials are given the 
ight to ive through United States courts subpenas to compel the 
ittendance of witnesses and the production of books and documents, 
while no such pow is conferred upon the accused or detained alien; 
and in section 18 there is the clause: “ In every case where any person 


ordered deported from the United States under the provisions of this 


ct or of any law or treaty now existing the decision of the Secretary 
‘ Commerce and Labor shall be final.” The provisions in sections 16 

d 19 are new The present law as to criminals is that those are 

eluded who have been convicted of or admit having committed a 
f ny or other crime or misdemeanor involving moral turpitude.” 

As will be seen at a glance, the amended law confers upon boards 
of special inquiry and upon immigration inspectors the right to try 
aliens for alleged crimes rhere are no rules of evidence; there is no 
right of counsel; the immigration officials have the right to subpena 
witnesses, but the alien has not. Many European countries try defend- 
ants in their absence, and, of course, the production of a properly 
authenticated judgment convicting a person might be held to be con- 
clusive proof that he had committed the crime therein mentioned. 


Under the present act it would not be sufficient to deport, :s the courts 


have held such convictions are not the character of convictions which 
the statute contemplates; but under the amended law such a conviction 
might be held to be absolute proof of the commission of the crime, 


which is all that would be required for deportation. 

If an alien is ordered excluded or deported, he has only the right of 
ippeal to the Secretary, and the decision of the Secretary is made 
final. 
whom the immigration inspectors have declared to have been guilty in his 
own country of a crime involving moral turpitude. (Lou Wah Suey v. 
fackus, 225 U. S., 460.) In other words, foreign governments, as, for 
instance, Russia, who hereafter desire to have returned to them their 
citizens or subjects in this country will not resort to extradition pro- 
ceedings under treaties, where an alien has a right to go to court 


and where he has the right to remain in this country if he can show 
that he is a political refugee, but the alien will be accused of the 
commission of some crime. He can not plead that he is a political 


refugee, as the statute makes no exception but simply provides for the 
exclusion or deportation of persons who have committed a crime involv- 
ing moral turpitude. Surely, the American public has not so soon 
forgotten the eases of Pouren and Rudowitz, the Lettish revolution- 
ists, whom Russia tried to extradite only two or three years since and 
who were permitted to remain in this country by the order of Secre- 
tary Roor, because the crimes which they undoubtedly committed were 
political crimes in connection with a revolution. If this statute had 
been in force, Russia would never have gone into extradition proceed- 
ings against them, but would have accused them of larceny or murder 
and proved it, and they would have gone to Russia as men who had 
committed those crimes in that country, and when they arrived there 
would have been shot as having taken part in a revolution. 

Unless our Congress has lost all touch with American ideals it will 
not put into the hands of the secretar agents of foreign countries the 
right to have deported, upon proof of some minor crime in connection 
with revolutionary activities, those who unsuccessfully engaged in 
revolutions in foreign countries and thereafter fled to this country. If 
this had been the law in our country in 1849, Carl Schurz would have 
been deported to Germany and shot. 

2. In the bill as it passed the Senate, page 51, section 16, lines 17 
and 19, the following appears: 

“On such examinations by the board of special inquiry the alien 
shall have the right to be represented by counsel or other adviser.” 

In the conference report the above clause is omitted, and in its place 

inserted, page 14, lines 12-21, a clause requiring the board of 
special inquiry to inform the alien of his right of appeal to the Secre- 
tary of Commerce and Labor and giving him the further right to be 
represented by counsel or other adviser on such appeal. This last 
clause is practically meaningless, as the alien has always had this right. 
(See Immigration Rules, Nov. 15, 1911, rule 17, subdivisions 1 


and 2.) 

In the conference report, page 14, section 17, lines 20 and 21 of 
that section, is reproduced the provision of existing law that “all 
hearings befere such boards shall be separate and apart from the pub- 
lic.’ This gives to the proceedings of the boards of special inquiry 
an inquisitorial and star-chamber character, which is against the spirit 
of our institutions. Practically the first contact, therefore, which an 
alien has with American institutions is with secret administrative proc- 
esses which he has left his native land to avoid. 

There is no reason, therefore, why an immigrant should not have the 
same right to be represented as is conferred upon the meanest criminal. 
I'requently the immigrants are so dazed when they come before boards 
of inquiry, being unfamiliar with the language and procedure, that they 
are practically speechless, some of them having come from countries 
like Russia and Roumania, where a public official is looked upon as a 
public enemy. I have heard of many cases where immigrants were pos- 
sessed of considerable means, who, fearing that they would be stripped 
of their belongings if they admitted that they had money, have denied 
that they had any, and were only saved from deportation by subse- 
quent disclosure of the fact. 


is 





This means that even the courts have no right to admit an alien | 


RECORD—I 


A 





| 


| 


altogether in accord with the 


| cational test. 


LOUSE. 





Proper regulations can be adopted by 
would prevent any abuses that might be 
advisers and counsel. 
this country without 
counsel, 

I therefore 


"1 feared from the 
Nobody should be prevented from 


a proper opportunity of being 
Suggest 
inquiry to be separate 

Will you not have these amendments mac 


dr t le in conference ? 
spirit of American traditions 


that the words stricken o1 i 
hs S § it be reinsert; 
that the words in section 17 requiring all hearings before be i 


and apart from the public be stricken aa 


the boards of inquiry 
prese 


comir 


te 


Lovis Marsnmarr 


President American Jewish Com 


[My 


The SPEAKER. The gentleman from Alabama 
NETT] is recognized for five and a quarter minutes. 

Mr. BURNETT. 
Pennsylvania [Mr. Farr]. 

[Mr. FARR addressed the House. 


Mr. BURNETT. Mr. Speaker, I am glad to know thi 


ing to an end, and that after six years of struggle 


See Appendix. ] 


Mr. Speaker, I yield to the gentlem): 


a 
i 


not of the 450,000 whose petition the gentleman from 


chusetts [Mr. Curtey] referred to but the petitions of 34 


of workingmen, are about to be heeded by the Ameri 
gress. Thousands and thousands of them are themse 


eigners, who came to this country for the purpose of . 
I am glad that afi 


ing their living by their daily toil. 
weary waiting years in response to the petitions of 


farmers all over this country and of thousands of me: 


patriotic organizations you are about to cast the vote fo. 


the country has so long besought you in vain. 
said there had been a lobby maintained here. Who 
lobbyists, Mr. Speaker? None of them hired and pai 
steamship companies to do their work. 


One ¢ 


and who do know something about these conditions. | 


1 

The only ones 

know of are those who are legislative agents of those w! 
Al 

t rh 


Right there I want to read from a letter that has no 


been going into the hands of Members of Congress duri: 


debate, signed by L. H. Hammerling, president of the Ai 


Association of Foreign Language Newspapers. 


He says 


If the bill becomes a law, not only will it hamper the inter 
ferred to, but, no doubt, by reason of the limitation of labo: 
increase the cost of living and give more power to the labor ; 


to make trouble. 


Here is what that man said. 


| 





JANUARY 25, 


“ 


represent 


That is the kind of lol 


Mr. Speaker, that is being maintained all over the count 


only here, for the purpose of stirring up sentiment agai 


bill. 


ment he made as the president of the Foreign Languag 


papers Association: 


As an ex-member of a union I know something about thei 
lead 


and I hope it will be taken down as I say it. The labor 


realized to-day that the foreign-speaking population can not be | 


by them in their own way, as was done 20 years ago. 


cated ourselves. 


We 
vanced, become acquainted with American institutions, and ha 
When they could use us they were satisfied to 


} 


come, but they have found we object to some of their methods 


That is the kind of man who has been filling the m: 


of those who earn their living by the sweat of their f: 
When President Gompers was before our committee an 


That man was before our committee, and here is the 


\ 


iils 
base slanders of the officials of the great labor organizati: 
the country, the purpose of which is to ameliorate the cond 


ice 


statement of Hammerling’s was called to his attention he - 


I do not think Mr. Hammerling would have made 


that 
seriously in the presence of Mr. Mitchell and myself. 


st 


And then went on to state that foreigners who were me: 
of these organizations had themselves joined in these peti 


They have prayed to you to take this cup from them in 


that they may be relieved of those who come like birds ot 
sage and beat down the price of the wages of laboring me: 
then, like Arabs, fold their tents and silently steal aw:) 


take everything they can with them. 


Over against the petition referred to by Mr. Currey, of 
authenticity of the signatures to which we know nothing. | 
sent the following letter of Mr. Frank Morrison, secret:1) 


the American Federation of Labor: 


AMERICAN FEDERATION OF 


LABOR 


Washington, D. C., March 18, | 


Hon. F. M. SIMMONS, 
United States Senate, Washington, D. C. 


Dean Sir: I see by the CONGRESSIONAL RecoORD that you wil! 
before the United States Senate on the amendment offered by yo 
to the immigration bill, 8. 3175, and that you will deal specificall) 


the subject of the restriction by means of the illiteracy test. 


In order that you may also know the latest action of the Ame''! 
Federation of Labor on the subject of immigration, I hand you hare 
copy of the proceedings of the thirty-first annual convention, 
Atlanta, Ga., last November (1911), on page 66 of which you will ! 
a statement by President Gompers on the subject of immigrati: 
showing the Immigration Commission to have completely indorsed | 
attitude of the American Federation of Labor upon the general subj: 
matter of immigration, particularly that of the requirement of an «| 


On 


held at 


page 287 of the same report you will find the repo 


}of the committee on president's report, reaffirming former actions 









nventions of the American Federation of Labor, and instructing | 
vislative committee to continue their efforts to secure the passage 
her the Gardner or the Burnett bill, or, for that matter, any other | 
bie mensure providing for the educational test. This report was 
mously adopted by the convention. 






ng that this may be of service, and with best wishes for y 
‘cess on this important question, I remain, 
Yours, very truly, 


FRANK Mornison, 

Secretary Amcrican Federation of Labor. 
solution of the same purport was again adopted at the 
annual meeting of the representatives of the American 
ieration of Labor. I also present a resolution recently 
ted by the National Grange, and a letter from the general 
isel of the Farmers’ Union containing resolutions passed a 

weeks ago by the Farmers’ Union of the State of Texas: 
1 adopted by the National Grange of Patrons of Husbandry in | 

national session, 1912. 





as the Senate has passed an excellent bill, 8. 3175, containing 0 
ition recently recommended by a congressional investig: ; 
ion as necessary to exclude undesirabie immigration, and th 


leaders have announced that the measure will be considered 

1¢ first thing in December,” and as we have recommended that the 

ad tax be increased, the illiteracy test be enacted, the foreign 
mship ng undesirables, and that other judicio 


s be fined for bri 
be adopted by the 








ires Congress of the United States: Th 
be it 

l tw the National G 
eded legis] t 










i T { 
if) A 
Jan 3 
T. WATKINS, M. C., 
Office Buildin y, Wash gion, D. C. 
MAN WATKINS: I am in receipt of a letter ler date of 
19th instant from the State president, Mr. I. N. Met ter, of the 
I ana Division of the Farmers’ Educational and Cooperative Union, 


pointing out that a few farmer cing hoodwinked by certain 
nary interests and selfish i into asking for the disap 
al of the immigration bill, § ; ess special provision is made 
i the free admission of “ cotton pickers"’ from Mexico, directing me 











to call the matter to your attention and the attention of the other 
M rs of the Louisiana congr ional delegation, and informing me 
» had sent you 2 telegram in which he stated, among other things, 
pe that you will * * * urge the passage of the immigration 
» same interests and influenc have been industriously at 

] with specious arguments and half-truth statements trying 

igle members of the farmers’ union to write and telegraph tl 
Congressman in opposition to the approval of the immigration con 
s’ report. A number of their letters and newspaper articles have 
sent to me In fact, Mr. Peter Radford, State president of the 

s division, is now in Washington attending a conference of farm 
| he says that the matter was thrashed out at a State meeting last 


week in Fort Worth, at which there were over 1,500 delegates, the fol 

ig resolutions being unanimously adopted: 

“Whereas the House and Senate have passed an immigration bill 
(8. 8175) containing the very legislation urged for years by th 
Farmers Educational and Cooperative Union of America in local, 
State, and national meetings, and recently recommended by a con 

ssional immigration commission, after a four years’ searching I 
vestigation: Therefore be it 

Resolved by the Texas Division of the Farmers’ Educational and Co- 

itive Union of America in State scssion assembled this 1th day of 
rary, 1918, That we urge upon the President the approval of this 
excellent bill, and point with pride to the fact that every one of the | 

Congressmen from this State, except one, were in favor of the measure, 
number of them taking the floor and ably arguing for its passage; | 
| be it further | 
“Resolved, That the State secretary send forthwith a copy of this | 

resolution to each one of our 16 Congressmen, each of our Senators at 

Washington, give a copy to the newspapers for publication, and trans 
it a certified copy to the President, the White House, Washington, 

D. a” 

Thanking you for permitting this intrusion upon your busy time, I 
am, knowing your genuine interest in and sympathetic support of alli 
measures looking to the betterment of farm life in particular, and the 
promotion of the general welfare of all the people and the country in 
seneral, instead of the service of certain special interests and selfish 

luences, 

Very truly, yours, J. H. Parrer, 
Gencral Counsel Farmers’ Educational 
and Cooperative Union of Amcrica. 


I could pile up resolutions of patriotic organizations, labor 
brotherhoods, and others until they would fill a book. 
Gentlemen, these are the ones in whose behalf I appeal to | 
you to-day. The Hammerling clans have sung their swan songs. 
The attorneys and agents of steamship companies have been 
for months gumshoeing through these corridors. The voice of 
the country comes to you in clarion notes, and if you fail to 
heed it they may refuse to heed your voice when you come 
befere them again. 
This is the day I long have songht, 
And mourned because I found it not. 





[ Applause. ] 

Mr. Speaker, I ask fer a vote. 

Mr. LENROOT. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 

Mr. BURNETT. Mr. Speaker, I make the same request. 

The SPEAKER. The gentleman from Wisconsin [Mr. Len- 
hoot] and the gentleman from Alabama [Mr. BurNetrr] ask 
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ilimous consent 


there objection? 


MOORE of 
1 have spoke 


, and I asl 





SPEAKER. 
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Maithew Pujo Slemp Tilson 
Merritt Rainey Small Townsend 
Milles Randell, Tex. Smith, J. M. ¢ Inderwood 
Moon, Da Redtield Smith, Sam!. W Vare 
Mott Reyburn Smith, Cal. Vreeland 
Needham Richard Speer Warburton 
Oldfield Riordan Stack Webb 
Olmsted Sabath aAtaniley Weeks 
Patten, N. ¥ scully Stephens, Ne Whitacre 
Payne s Sulloway Willis 
1 Sharp Sweet Wilson, N. Y. 
V) Sheppard Taggart Wood, N. J. 
i s . Talbott, Md, Woods, lowa 
r Slayden laylor, Ala 

So the onference report was agreed to. 


fhe Clerk announced the fol 
On this vote: 


Mr. Manner (against) with Mr. TIrLson 


Mr. Conry (against) with M 
Mr. Francis (for) with Mr. 


lowing puirs: 


(in favor). 


r. CAMPBELL (in favor). 


LAFFERTY (agains 


Mr. Wess (for) with Mr. Patren of New York 
Mr. Covincron (for) with Mr. Witson of New York (against). 


Mr. Sarara (against) with 

Mr. Strack (against) with 

Mr. Sraypen (for) with 
(against). 


Mr. Sisson (for) with Mr. Kenna (against). 


Mr. DIFENDERVER (for) with 


Mr. SranLey (in favor) with Mr. Caper (against). 
GRAHAM (against). 


Mr. Hamuin (for) with Mr. 


Mr. Harris (for). 
Ir. Porter (for). 
Mr. GREENE of 


Mr. Levy (against 


Mr. TAGGART with Mr. Norris. 


For the session: 
Mr. UNprERwoop with Mr. M 


ANN. 


Mr. Scutty with Mr. BrowNine. 
Mr. Larrieron with Mr. Dwieur. 
Mr. Tatrnorr of Maryland with Mr. PArran. 


Mr. Hopson with Mr. Faire 
Mr. PatmMer with Mr. HILL. 


ILILD. 


Mr. Rrorpan with Mr. ANpbrvs. 


Until further notice: 
Mr. SMALL with Mr. VREELA 


ND. 


Mr. Steruens of Nebraska with Mr. Siempre. 


Mr. Tayrtor of Alabama witl 


1 Mr. WARBURTON. 


Mr. ‘TOWNSEND with Mr. WEES. 
Mr. Lintnrtcum with Mr. OLMSTED. 
Mr. Ovprietp with Mr. PLUMLEyY. 
Mr. Prerers with Mr. Prouty. 


Mr. Ranpewr of Texas with 
Mr. Suarpep with Mr. Setts. 
Mr. Suerrarp with Mr. Spi 
Mr. Sirus with Mr. VARE. 


Mr. REYBURN. 


sh. 
(against) 


Massachusetts 


eee CL CLL 


Mr. RricuarDSON with Mr. THistLewoop (either to be released | 


when the other would vote the 
Mr. Carter with Mr. McGut 
Mr. Hutt with Mr. NEEDHA 


same way). 
RE of Okiahoma. 
M. 


Mr. Crayton with Mr. Woop of New Jersey. 
Mr. Harpwick with Mr. SULLOWAY. 


Mr. Grorce with Mr. SMITH 
Mr. Lecare with Mr. Woops 
Mr. Burcess with Mr. Micu 


of California. 
of Iowa. 
AEL EX. DRISCOLL. 


Mr. Doremus with Mr. WILLIs. 
Mr. Howarp with Mr. SAMUEL W. SMITH. 


Mr. Puso with Mr. McMorr 


AN. 


Mr. Rarney with Mr. McCatt. 
Mr. Harrison of New York with Mr. PAYNe. 


Mr. Whrracre with Mr. Mc 
Mr. Brown with Mr. AMEs. 


KINLEY. 


Mr. Crark of Florida with Mr. ANTHONY. 
Mr. Dickson of Mississippi with Mr. Craco. 
Mr. Ansperry with Mr. Burke of Pennsylvania. 
Mr. Ayres with Mr. DANFORTH. 

Mr. Dixon of Indiana with Mr. Focnr. 


Mr. Fiexips with Mr. Dopps. 


Mr. Garretr with Mr. Hamirton of Michigan. 


Mr. GorKEe with Mr. Hart 
Mr. Govutp with Mr. HAyEs. 
Mr. HamMMOND with Mr. He 


AN. 


ALD. 


Mr. Harrison of Mississippi with Mr. KenNepy, 


Mr. Haypen with Mr. LaArer 


AN. 


Mr. Jomnson of Kentucky with Mr. McLAvuciHLin, 
Mr. Krnprep with Mr. MATTHEWS. 

Mr. Kircuin with Mr. MERRITT. 

Mr. Lever with Mr. Moon of Pennsylvania. 


Mr. Lewis with Mr. Mort. 

Mr. Lee of Georgia with Mr 
Mr. Sweet with Mr. Lovp. 

Ending February 1: 

Mr. SHACKLEFORD with Mr. 


. MILLER. 


LONGWORTH, 


Ending Tuesday: 

Mr. Foster with Mr. Kopp. 

Mr. CLAYTON. Mr. Speaker, I would like to know 
am recorded. 

The SPEAKER. The gentleman is not recorded. 

Mr. CLAYTON. Mr. Speaker, I desire to know how 
tleman from New Jersey, Mr. Woop, voted. 

The SPEAKER. He did not vote. 

Mr. CLAYTON. I voted “ present” on the first es 
am paired with the gentleman from New Jersey, \y 
If he had voted, I would vote “ yea,” but he not hayj 
I desire to vote “ present.” 

The SPEAKER. Call the gentleman's name. 

The Clerk called the name of Mr. CLayrTon, and ly 
* Present.” 

Mr. PALMER. Mr. Speaker, has the gentleman f; 
necticut, Mr. Hitr, voted? 

The SPEAKER. He has not. 

Mr. PALMER. I voted “yea” on this proposition 
paired with the gentleman from Connecticut, Mr. H 
therefore I withdraw my vote and vote “ present.” 

The SPEAKER. Call the gentleman’s name. 

The Clerk called the name of Mr. PALMER, and he 4 
** Present.” 

Mr. GREENE of Massachusetts. Mr. Speaker. I 
with the gentleman from Texas, Mr. SLAYDEN. I desire | 
draw my vote. I yoted “ nay.” 

The SPEAKER. The Clerk will call the gentleman’ 

The Clerk called the name of Mr. GREENE of Massa 
and he answered “ Present.” 

Mr. MANN. Are gentleman entitled to vote unless | 
present? 

The SPEAKER. Not unless they are paired with 
gentleman and try to change their vote. 

Mr. MANN. Mr. Speaker, I am paired with the ge); 
from Alabama, Mr. UNDERWoop. I desire to withdraw 
and vote “ present.” 

The SPEAKER. Call the gentleman's name. 

The Clerk called the name of Mr. MANN, and he 
* Present.” 

Mr. KOPP. Mr. Speaker, I voted “yea.” I have a ( 
pair with the gentleman from Illinois, Mr. Foster. I wi- 
withdraw my vote and vote “ present.” 

The SPEAKER. Call the gentleman's name. 

The Clerk called the name of Mr. Kopp, and lhe 
“ Present.” 

Mr. SISSON. Mr. Speaker, I voted “aye” on the r 
but I am paired with the gentleman from Iowa, Mr. Kk 
and desire to change my vote and answer “ present.” 

The SPEAKER. Call the gentleman’s name. 

The Clerk called the name of Mr. Sisson, and he ans 
“ Present.” 

Mr. STEENERSON. Mr. Speaker, how am I recorded 

The SPEAKER. In the affirmative 

Mr. STEENERSON. I wish to withdraw my vote a 
swer “ present.” 

The SPEAKER. Call the gentleman’s name. 

The Clerk called the name of Mr. STeENERSON, ald li 
swered “ Present.” 

The result of the vote was announced as above recorded 

On motion of Mr. Burnett, a motion to reconsider tle 
whereby the conference report was adopted was laid on 
table. 

CITIZENS OF THE DISTRICT OF COLUMBIA SUFFRAGE LEAGU! 

Mr. O’SHAUNBSSY. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman | 

Mr. O’SHAUNESSY. I ask unanimous consent to | 
printed in the Record a memorial of the Citizens of the |)! 
of Columbia Suffrage League. 

The SPEAKER. The gentleman from Rhode Island °- 
unanimous consent to have printed in the Record a meni! 
Is there objection? 

Mr. MANN. Reserving the right to object, I do not hk: 
what the memorial is, but a great many memorials are | 
sented to Congress every day. If we intend to print them in |! 
in the Recorp, we shall have a big job on our hands. Is the: 
special reason for printing this in the Recorp? 

The SPEAKER. What is the memorial about? 

Mr. O’SHAUNESSY. It is a memorial signed by a boi) 
citizens who seek suffrage in the District of Columbia. 

The SPEAKER. Is there objection? 

Mr. CANNON. Mr. Speeker, I give notice that I hope in ')° 
end to object, because otherwise when memorials are sent to | 
and I am called to account because I can not have them prini«! 
in the Recorp-I should be at a disadvantage. 
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a ‘ smite claims : 
Mr. MANN. Mr. Speaker, I will object, to save time. 
rhe SPEAKER. Objection is made. 

YAKIMA INDIANS—IRRIGATION OF LANDS (H. DOC. NO. 1304). 
\Mr. STEPHENS of Texas. Mr. Speaker, I desire to have put 


. the basket and printed as a House document a memorandum | 


om the Yakima Indians relative to the irrigation of their 

nds. 

rhe SPEAKER The gentleman from Texas [Mr. STernens] 
desires unanimous consent to print as a House document a 
memorandum from the Yakima Indians. Is there objection’ 

rhere was no objection. 

RIVER AND HARBOR APPROPRIATION BILL. 
Mr. SPARKMAN. Mr. Speaker, I move that the House re- 


soive itself into the Committee of the Whole House on the | 
te of the Union for the further consideration of the river | 


d harbor appropriation bill. 

Che motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 28180) making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and-+harbors, and for other purposes, with Mr. 
Moon of Tennessee in the chair. 

fhe CHAIRMAN. The Clerk will proceed with the reading 
of the bill under the five-minute rule. 

The Clerk read as follows: 

Improving Calumet River, Ill. and Ind.: For maintenance, $20,000: 
Provided, That the portion of the old channel of the Calumet River 


sections 18 and 19, township 37 north, range 15 east, of the third | 


neipal meridian, in Cook County, Ill, which lies outside of the new 
nnel lines established by the United States and shown on “ Map of 


he Calumet River, Ill., from Lake Michigan to Calumet Lake, to accom- | 


pl 

pany report of W. G. Ewing, United States attorney, to the Attorney 

General, respecting cession of right of way for improvement of said 
r under the act of Congress approved July 5, 1884,” and which lies 

outside of the exterior limits of the turning basin to be established on 


Lid Calumet River in said sections, is hereby abandoned as navigable | 


water of the United States from and after the time when the United 
States shall have secured title to the land necessary for the estab- 
lishment of the turning basin at some point, to be approved by the 
Chief of Engineers, between One hundred and thirteenth Street and 
One hundred and seventeenth Street in the city of Chicago. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I move to | 


strike out the last word. I desire to ask whether the Calumet 
Rtiver is wholly within the municipality of Chicago at the place 
where these improvements are contemplated? 

Mr. MANN. The Calumet River is not wholly within the 
limits of Chicago or of the State of Illinois. It rises in the 
State of Indiana. 

Mr. MOORE of Pennsylvania. I should like to get an an- 
swer to my question whether at the point where these improve- 
ments are to be made the city of Chicago extends on both sides 
of the Calumet River? 

Mr. MANN. Where this turning basin is to be located, which 
is one of five proposed turning basins, it is wholly within the 
imits of Chicago. 

Mr. MOORE of Pennsylvania. Wholly within the limits of 
the city? 

Mr. MANN. The turning basin is. 

Mr. MOORB of Pennsylvania. May I ask what will become 
of that part of the channel which is to be abandoned as navi- 
gable water of the United States, after the United States has 
acquired certain other parts of the land for a turning basin? 

Mr. MANN. Under the project adopted a number of years 
ago for the improvement of the Calumet River in Illinois and 
Indiana, it was provided that the property owners might do- 
nate property, or might be required to donate property to 
straighten the river. At that particular place there was a 
bend in the river running out some distance from a straight line. 
The property owners donated property for the straightening 
of the river 200 feet in width. The title was accepted and the 
channel has long since been constructed. As a part of the 
project it was provided in a subsequent act of Congress that 
five turning basins should be located on this river. The Gov- 
ernment desires to locate a turning basin at the lower end of 
where this bend formerly was, and the property owners there 
are expected, or somebody is expected, to furnish the land 
necessary for that. 

In the original project is was stated that the old bend of the 
river should be abandoned as navigable water whenever the 


the people there are to furnish the land necessary for the turn- 
ing basin. This is for that purpose. 


what I want to get at. 


already reverted to them. 





channel was straightened. That has been done. Of course 


Mr. MOORE of Pennsylvania. Then the abandoned navigable 
water reverts to some one. To whom does it revert? That is 


Mr. MANN. The property owners there claim that it has 
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Mr. MOORE of Pennsylvania. The channel which was « 
quired was acquired from somebody. From whom was it 


| acquired ? 


Mr. MANN. It was acquired by donation. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I think it is 
worthy of note that the gentleman from Illinois |Mr. MANN}, 
who is somewhat lax upon other great subjects, seems to be 
| fairly well posted on this particular matter affected by the 
river and harbor bill. Later on I want to make some com 
; ments on that, I think my time under the tive-minute rule has 
| expired. 

The Clerk read as follows: 


| 

j : ; 

| Improving harbor at Chicago. Il] o e amoun ppropria | in 

| the river and harbor act approved Ju 25, 1912, for improving harbor 
at Chicago, Ill., $100,000, or so much there of as shall | nece Vv, 
may be allotted, in the discretion of the Se« tary of War, for the 
repair of the existing outer breakwater and for maintenance d levine 


| in the harbor: and the said sum, if so allotted, is h y mad 

diately available. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
| me out the last word. For a great many years the city of 
| Philadelphia has endeavored to have written into this bill 

| provision for the survey of Frankford Creek and the Schuytkill 

River, both streams within the limits of the city of Philadelphia, 
| upon which a business, national and international in character, 

is done. Frankford Creek penetrates a portion of the city and 
| reaches an arsenal of the Government, It is in a deplorable 
| State. Time and time again we have asked that that creek be 
|; opened and developed by the Government because of its navi 
gability and because of the national and international com 
| merce that passes over it. But in one or two instances the Gov 
ernment engineers reported that while the project is worthy 
they can not recommend an appropriation because it is wholly 
within the limits of the city of Philadelphia. In the case of the 
Schuylkill River it does more export business in the petroleum 
trade than any other part of the country, with the possible 
exception of Galveston, which has been coming along rapidly 
within recent years. We formerly had an appropriation for 
dredging, as we ought to have had, but under the recent poli- 
cies of the River and Harbor Committee or under the Board 
of Engineers, with the concurrence of the committee, we have 
been denied any support whatever for the Schuylkill River. I 
| can produce statistics, and shall ask to put them in the Recorp, 
which will show the vast amount of business of all kinds thiat 
is done on that stream. 

I have shown by the chairman of the committee and other dis 
tinguished Members of the House that in many other instances 
when streams bisect the city the Government makes appropri 
tions. It develops in Boston where Chelsea Creek is to be im 
proved at the expense of the Government, although it bisects the 
city and is within the limits of the municipality. I have shown 
by the gentleman from Florida that the city of Jacksonville ts 
situated on both sides of the River St. John, and the Govern 
ment makes improvement of the channel, and properly so. Now, 
1 come to the distinguished leader on the Republican side, who 
out of the abundance of his knowledge says that the Calumet 
River, upon which he seems to be thoroughly posted, bisects the 
city of Chicago and is within the city limits. 

Mr. MANN. Oh, no; no. 

Mr. MOORE of Pennsylvania. That portion which is to be 
improved by the appropriation. 

Mr. MANN. I beg the gentleman's pardon; there is no appro 
priation in this bill for the improvement of Calumet River 

Mr. MOORE of Pennsylvania. But the committee has san 
tioned and authorized work to be done on the Calumet River. 
which is bounded by the limits of the municipality. 

Mr. MANN. Not in this bill. 

Mr. MOORE of Pennsylvania. Well, jurisdiction is bein; 
exercised by the committee over this stream within the limits 
of the city of Chicago. 

Mr. MANN. Will the gentleman pardon me for a questi: 

Mr. MOORD of Pennsylvania. Certainly. 

Mr. MANN. Here is an item in the bill, “ Improving Calumet 
River, Ill. and Ind.: For maintenance, $20,000.” That project 
runs into Indiana. Do I understand the gentleman maintains 
that where a river runs into two States, the project covering 
the improvement in two States, that we can not spend the money 
in Illinois because it is within the city limits, and because it is 
within the city limits of some city in Indiana we can not spend 
it there; that although it is an interstate stream they could not 
spend the money on it at all? 

Mr. MOORE of Pennsylvania. I do not object to the Govern 
ment spending money on any navigable stream. That is what J 
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of a certain municipality and then refusing a Government ap 
propriation to certain other streams in other municipalities. 


am advocating; but I do object to spending it within the limits 


© sealant 
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MANN. The gentleman will have to give a better illus- 
than the Calumet River. 

\ DAVIDSON. Will the gentleman yield? 
Vir. MOORE of Pennsylvania. Yes. 

Mr. DAVIDSON. Is Frankford Creek in Phil 
ble stream? 

Mr. MOORE of Pennsylvania. 


adelphia a navi- 


Yes; it has a depth of water 


of 9 or 10 feet and coastwise vessels go in and come out. 
Mr. SPARKMAN. Mr. Chairman, the gentleman from Penn- 
sylvania [Mr. Moore] is quite likely correct in so far as the 
ure of the Government up to the present time to go inside 


corporate limits of the city of Philadelphia for the pur- 








of doing river and harbor work; but I want to say that 
there is no hard and fast rule on the subject; in fact, no rule at 
‘ It so happens, maybe, that it has not been done in Phila-- 
delphia, and if it has not the reason no doubt is that the engi- 
l s have given no projects for work there. 

As I have said, there is no rule on the subject, because there 
re many instances throughout the country—several that I 
know of—where work is being done or has been done on navi- 
gable channels extending into the limits of cities—improvements 
made within such limits. It is not confined to Chicago nor to | 
Boston; it is net confined to any other city in the country. 
Whenever the engineers furnish a project for work inside the 
corporate limits of a city, the River and Harbor Committee 
considel uch recommendation, and if found to be worthy we 
do not hesitate to recommend an appropriation, even though a | 

part should be within the corporate limits of a municipality. 

Mr. MOORE of Pennsylvania. Mr. Chairman, does not the 
Government make appropriations for the improvement of the 
Willamette River, which bisects the city of Portland, Oreg.? 

Mr. SPARKMAN, It has been making appropriations for 
th river; yes. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I appeal to 
the gentleman and to the members of the Committee on Rivers 


and Harbors whether it is a fair proposition that in numerous 
inces appropriations should be made for the improvement 
and development of rivers that bisect cities, 
same right to other cities that make application therefor. 

Mr. SPARKMAN. That is not a question for our considera- 
tion here to-day. It is purely an academic question, 

Mr. MOORE of Pennsylvania. But it is a very practical one. 

Mr. SPARKMAN. If I were to answer the gentleman's ques- 
tion, I would answer it as I did a moment that we can 
not lay down any hard and fast rule. I do not know why the 
engineers have not recommended a project for the rivers or 
creeks in the city of Philadeiphia. I do happen, however, to 
remember this: That some years ago I think the then chair- 
man of the Committee on Rivers and Harbors, Mr. Burton, 
had some kind of an agreement, oral perhaps, with the officials 
in the city of Philadelphia by which it was understood that 
if Congress would do the work from the ocean up to the city, 
the city would take care of the work inside its limits. 

Mr. MOORE of Pennsylvania. That was an undersianding 
made with one mayor of the city; I remember it very well; but 
it grew out of the desire of Mr. Burton to hold the appropria- 
tions for rivers and harbors in check as well as he could, and 
constantly the illustration of the Cuyahoga River, which bisects 
Cleveland, was used, and that has been the only precedent which 
the Board of Engineers has given, so far as I am informed. 

Mr. SPARKMAN. I would say that I do not know anything 
about the merits of the proposition. It may not have been 
an equitable arrangement or it may have been; but assuming 
that it was unjust to the people of Philadelphia, yet the agree- 
inent does not necessarily lay down any rule for our action in 
the future. And I will say again, if a project is reeommended 
to Congress for work inside the corporate limits of Philadel- 
phia, it will receive fair consideration at the hands of the 
Committee on Rivers and Harbors, 

Mr. MOCRE of Pennsylvania. That is a fair siatement from 
the gentleman, and I thank him. That gives us some hope. 

Mr. MADDEN. Mr. Chairman, I am very sorry to see the 
gentleman from Pennsylvania trying to compare Frankford 
Creck, which is a meandering stream where the people owning 
ihe abutting property own to the middle of the stream, with the 
Calumet River. Frankford Creek is wholly within the city 
limits, it dees net run into navigable waters, it is net navigable, 
and still the gentleman undertakes to cempare it with the Calu- 
met River! 

Mr. MOORE of Pennsylvania. 

Mr. MADDEN. Not now. 

Mr. MOORE of Pennsylvania. The gentleman knows that 
the Government would not permit a bridge to be built acress 
l'rankford Creek. 

Mr. MADDEN, 
200 feet wide, having a navigable depth of 


ilis 


ago, 


Will the gentleman yield? 


The Calumet River is an interstate stream, 
feet, through 


© 
me 


and then deny the | 
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which the great ships of the Lakes sail, and the gentler 

plains about this all because he thinks appropriations me 
made within the city of Chicago. There is no anprm 
for the improvement of the Calumet River within th 

Chicago in this section of the bill, none whatever 
simply a provision to abandon the navigability of a piec 
that formerly was the stream, in which there is now 

and which it is intended to use as a turning basin. | 
Creek! It is wholly within the city of Philadelphi 
to make it navigable! : 

Mr. DONOHOE. Mr. Chairman, will the gent] 

Mr. MADDEN. Trying to have the Governme: 
in the position of having lawsuits brought agai 
owners of property who own title into the middle of 

Mr. MOORE of Pennsylvania. We wil! absolve 
ment from that at once. 

Mr. MADDEN. I yield to the gentleman 
[Mr. Dononor. |] 

Mr. DONOHOE. Mr. Chairman, I want to ea 
man’s attention to the fact that Frankford Creek 
trict, and I would like him to speak as kindly of! 
sibly can. [{Laughter.] 

Mr. MADDEN. Mr. Chairman, I have a great a 
tion for Philadelphia and all its creeks, and I hone 
ford Creek is sleeping as peacefully as Philadelph 
gentieman from Pennsylvania {[Mr. Moore] seems to h 
done himself in his efforts to call attention to Frank ( 
But if he had compared Frankford Creek with 
smaller streams anywhere- 

Mr. MOORE of Pennsylvania. I wil! be very glad 
the condition of the commerce of Frankford Creek 
any inland water you may mention. 

Mr. MADDEN (continuing). gut by comparing 
great river like the Calumet, why that makes 
from Pennsylvania ridiculous. 

Mr. MANN. The gentleman from Pennsylvania 
sires to compare the commerce of this creek, or what: 
with any stream in Illinois. Why, this little Calumet | 
a commerce of between 5,000,000 and 6,000,000 tons « 

Mr. MOORE of Pennsylvania. I think I can show f 
two of the creeks—I know the Calumet River fairly \ 

Mr. MANN. But the gentleman will find it very di 
show any place in the eastern part of Pennsylvania th 
same amount of commerce. 

Mr. MOORE of Pennsylvania. 
commerce of ITrankford Creek 
Illinois. 

Mr. DONOHOE. Mr. Chairman, I hope our friends 
Philadelphia will not get the impression from this de! 
Frankford Creek or other waterways in that locality a: 
neglected by the Member from Philadelphia on the con 
I have done everything in my power to induce the Goy 
engineers to recommend Frankford Creek for improven 
they have failed to do so up to this time, and until the 
everyone here must know that this committee can not 
mend an appropriation for that purpose. [Applausce.] 

Mr. MOORE of Pennsylvania. Mr. Chairman, I desir 
the chairman of the committee [Mr. SparKMaN] a questi 

The CHAIRMAN. ‘The Chair recognized the gentiem: 
Illicois [Mr. Fow er]. 

Mr. FOWLER. Mr. Chairman, I offer the following : 
ment. 

The CHAIRMAN. The Clerk will report the amend 
Does the gentleman from Pennsylvania withdraw his pro 1 


from IP 


the ‘ 


I said I would con 
with any inland 


amendment? 
Mr. MOORE of Pennsylvania. I withdraw the pro { 
amendment. 


The Clerk read as follows: 


Amend, page 86, line 7, after the word “available” by adding 
paragraph as follows: ; 
“ Improvement and repair of levee at Shawneetown, IIl., $10,000 


Mr. SPARKMAN. Mr. Chairman, I think that was a mi 
we passed upon here yesterday afternoon which the com 
refused to adopt. 

The CHAIRMAN. The amendment was $15,000. 

Mr. FOWLER. Mr. Chairman, the chairman is right abo 
the amount. Now, Mr. Chairman, and gentlemen of the [i 
and Harbor Committee, I did my best to induce you to conse 
to an amendment to give relief to the people in my distric' 
Shawneetown in the sum of $1500. I have studied the qu 
tion over and have concluded that if you will consent to ¢'\ 
an appropriation of $10,000 that you will exemplify the « 
adage, “A stitch in time saves nine.” If we fail todo this, I have 
no doubt, gentlemen, that the time will come when the gre:' 
ravages of the mighty Ohio River will produce such havoc au‘ 
destruction at that place that some Member of Congress from 
that district will come before your committee with a much 














er scheme of appropriation and you will consent then to 
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provided for in the bill, but this seems to me to b 1 nse ol 
sum of $50,000 or $100,000, which might be saved here by a | emergency. We may read in to-morrow morning's paper, o1 
ly appropriation of $10,000, | the paper a few mornings hereafter, of an immense bre 
\ir. MANN. Mr. Chairman that levee requiring the expenditure of thousands of dollars to 
Ur. FOWLER. You did this some time ago f repair. But if it should stand the high water for this season, 
ir. MANN. Will my colleague yield? 1 $10,000 could be used next summer for its repair and the 
ir. FOWLER. Yes. strengthening thereof, and put it in a condition where it would 
Mr. MANN. I do not wish to interrupt him in the middle of | be able to protect the lives and property of the people of that 
sentence, but last year, when we made the appropriation at! section of the country 
» time of the flood, was it not understood or expressly pro Mr. MOORE of Pennsylvania. Does the gentleman thinl s 
ded we would do something for Shawneetown? a wise policy on the part of the Government to enter into the 
Mr. FOWLER. I so understood it at that time. construction of broken levees for the purpose of comme il 
Mr. MANN. Was not that in the nature of an adoption of | navigation? 
. project for the protection of that locality? Mr. FOWLER. TI will say to the gentk n in reply. that I 
Mr. SPARKMAN. There was so much confusion I did not | am not questioning the wisdom of Congress in mast sa i 
hear the gentleman. in this respect. 
Mr. MANN. Last year, when we made the emergency appro- Mr. MOORE of Pennsylvania If a dam should brea dos 
riation on account of the floods in the Mississippi River and | the gentleman think the Government ought to appro \ 
extended it up more or less to the Ohio and Illinois, | know my | to repair the dam? 
eague either introduced a resolution or offered an amend- | The CHAIRMAN. The time of the gentleman from 1 
sett {Mr. Fowrer] has expired. 
Mr. FOWLER. It was a resolution. Mr. MOORE of Pennsylvania. I ask unani is consent 
Mr. MANN (continuing). In reference to Shawneetown, and | the gentleman may have five minutes more 
was understood when we passed that emergency appropria- | Mr. SPARKMAN. I shall have to object to that 
a portion of it might be made available for this sort of Mr. FOWLER. Mr. Chairman. I ask un re 
purpose. Is not that in the nature of an adoption of the proj- | an extension of three minutes of my time 
ect for that purpose? rhe CHAIRMAN. Is there objection? 
Mr. HUMPHREYS of Mississippi. No. If the gentleman There was no objection. 
W pardon me, the emergency resolution that we passed sim- Mr. FOWLER. Mr. Chairman, I am aware of the f { 
y anticipated an appropriation that was to come in the gen- | it is not good policy to run off after every idle dream for 
eral rivers and harbors act then pending. It provided that this | improvement of creeks and smal! streams of this country. not 
oney—a million and a half of dollars—should be spent for the | navigable, like the one that flows through the city of the x 
onstruction and repair of levees on the Mississippi River and | tleman from Pennsylvania | Mr. Moorr], but when it affects 
ts tributaries. The places where it was to be spent were to be great thoroughfare like the Ohio River. then the in portal s 
selected, of course, by the Mississippi River Commission, and | of such great value 
llotments made by that commission in such amount as in their Mr. MOORE of Pennsylvania. That would take about all the 
judgment seemed necessary. I am not advised how much the | money that the Government can afford to raise for all purpos 








Mississippi River Commission allotted to Shawneetown. Per- 
haps the gentleman from Illinois [Mr. Fowrer] can state. 

Mr. MADDEN. Was it not allowed to Mound City? 

Mr. FOWLER. It was allowed to Mound City and, as I recol 
ect, a portion to Cairo. 


that any particular place along the river should Lave the allot- 
ments made, but the whole matter was to be left in the discre- 
tion of the Mississippi River Commission in such places as in 
their opinion were entitled to it. 

The CHAIRMAN. The time of the gentleman from Illinois 

Mr. Fowier] has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
my colleague have five minutes more. We have iaken up most 
of his time. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FOWLER. Mr. Chairman, the gentleman from Illinois 
[Mr. MANN] is quite right in his reference to the disposition 
of the resolution which I had the honor to offer about a year 
ago for the improvement of the levee at Shawneetown. Then. 
as now, there was a very high stage of water in the river, with 
immense danger to the life and property of the people of that 
town and that section. The resolution provided for the immedi- 
ate appropriation of $25,000. It was considered by the House. 
and the gentleman from Illinois [Mr. MANN] gave his wisdom 
and his assistance to the adjustment of the emergency fund 
which had been provided for in the rivers and harbors bill, or 
in a special bill—I believe it was—or a special resolution. In 
ihat adjustment it was considered and agreed, as I recollect. 
that it should apply to the city of Shawneetown. I think that 
ihe gentleman from Illinois [Mr. MANN] is quite right in say- 
ing that that created a project. In fact, there was a project. 
In faet, there was a project created before that time, because 
the United States Congress had appropriated money for the 
purpose of aiding in the construction of that levee. An im 
mense gap or break had been made in it some time before, 
whereby property and lives were destroyed. An appropriation 


of $25,000 was made by Congress for the purpose of repairing | 


it. The danger to-day is so great that, in my opinion, the 
levee is likely to break at any time. A few dollars spent now 
will save to the Government, in my opinion, in the future many 
thousands of dollars. I hope and trust, Mr. Chairman, that the 
Committee of the Whole House on the state of the Union will 
ussent to this proposition, because it is not much in comparison 
with the amount of work which may be done or which may be 
required to be done in the future. 


I know that there is a disposition on the part of Members of | 


this House to allow no appropriations which have not been 


Mr. FOWLER. I think one that would question the 


provement of a river of that character ought to have his name 


the archangel of heaven on the great day of judgment 


crimes against mankind on earth. I trust, Mr. Chairman, 
the gentlemen will give me this little appropriation, so that 
stitch in time may save nine.” [Applause. | 

Mr. SPARKMAN., Mr. Chairman, I would not conced 
this would be a wise expenditure or a proper expenditul 
public money, even if there was a project for it, or a pn 
upon which it might be predicated. But there is rea 


project for this work. The fact that in an emergency last 


that particular portion of the stream may have been embr 


; written upon the scroll that I am teld will be dropped down by 


: ; " ’ |} which will be written the names of those who have committe 
Mr. HUMPHREYS of Mississippi. There was no provision | 


that 


i 


i 


i 


yeu 


l 


within the terms of the bill making appropriations for the Mis 
sissippi River and its tributaries would not furnish a proje 


for any appropriation this year. The law under which tha 
propriation was made reads as follows: 


That the sum of $300,000 be, and the same j 


out of any money in the Treasury not otherwise appropriated 

expended under the direction of the Secretary of War in accor 
with the plans and specifications and recommendations of the Missi 
River Commission, as approved by the Chief of Engineers, for th 


pose of maintaining and protecting against the impending floo 


levees on the Mississippi River and tributaries thereto 


That was intended—whether wisely or unwiseiy I sha 


stop now to say to meet a particular emergency, which eme 


gency has passed. Now, if we are to make an appropriatio 


every time a flood is threatened, every time an individnal! 


comes frightened in regard to rising waters, then we 
soon reach the bottom of the United States Treasury. | 
this amendment will not be adopted. 


shin 


hie 


The CHAIRMAN. The question is on agreeing to the anv 


ment offered by the gentleman from Illinois [Mr. Fow 
The amendment was rejected. 
Mr. FOWLER... Mr. Chairman, I ask for a division 
The CHAIRMAN. ‘The vote bas been announced ve 

too late for a division. The Clerk will read 

| The Clerk read as follows: 


Improving Mississippi River from Head of Passe he m 
the Ohio River, including salaries, clerical, office, t i nd 
laneous expenses of the Mississippi River ¢ mission Con 
improvement with a view to securing a permanent lannel dept! 
feet, $6,000,000, which sum shal! be expended ider the direct 
the Secretary of War in accordance with | plans, specification 
recommendations of the Mississippi River (ommission, as approve 
the Chief of Engineers, for the general improvement of the riv 
the building of levees hetween the i! d of Passes and Cape Gira 
Mo,. and for surveys, including the survey from the Head of Pa 

| the headwaters of the river, in such manner as in th ypinion 
best improve navigation and promote tl inter of mi 
stages of the river: Provided, That of the on hereby propriate 
much as may be necessary shall be expended it 


i 


piv 
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able and necessary dredge boats and other devices and appliances and 
in the maintenance and operation of the same: Provided further, That 
the watercourses connected with said river and the harbors upon it, now 
under the control of the Mississippi River Commission and under 
improvement, may, in the discretion of said commission, upon approval 
by the Chief of Engineers, recetyve allotments for improvements now 
under way or hereafter to be undertaken, to be paid for from the 
amount herein appropriated 

Mr. MOORE of Pennsylvania. Mr. Chairman, I make a point 
of order against this paragraph. This is a very important item, 
involving questions similar to those raised by the gentleman 
from Illinois [Mr. Fowrrer] a moment ago. 

The CHAIRMAN. Against the entire paragraph? 

Mr. MOORE of Pennsylvania. The entire paragraph. 

The CHAIRMAN. seginning on line 14, page 36? 

Mr. MOORE of Pennsylvania. Page 36, beginning on line 12, 
and ending with line 14, page 37. 

{ make this point of order, Mr. Chairman, in order that there 
may be a ruling on the question. I shall not discuss the merits 
of the proposition except in one or two instances as I go along. 

The rules provide that “existing law may be repeated ver- 
batim in an appropriation bill (Hinds, IV, 3814 and 8815), but 

: be 
the slightest change of the text causes it to be ruled out.” I 
think the point is entirely different from the point raised yes- 


terday. Here is a positive change of existing law. 
The basis for the appropriation was the act of July 25, 1912, 


in which, among other things, it was provided that there should 
be an appropriation of $6,000,000, similar to the appropriation 
made here, for a purpose which shall be considered extraor- 
dinary work. Now what was the purpose of the appropriation? 
It was to be considered extraordinary work, due to an emer- 
gency that prevailed at that time, which Congress intended to 
relieve. 

Now the bill that come before us changes that law, removes 
the emergency entirely, and writes into the law an appropria- 
tion of the enormous sum of $6,000,000 for a permanent and 
fixed purpose. My contention, Mr. Chairman, is that you can 
not write into a bill of this kind an appropriation involving a 
tremendoug sum of money for a permanent improvement when 
the origindl provision of law was that the appropriation was 
made and was to be considered as for an extraordinary emer- 
gency work. 

What are the facts? That in 1912 there were floods upon 
the Mississippi River, and the newspapers reported great loss 
of property and inundation of vast acreages, involving planta- 
tions upon which there were cotton and other products, and we 
read occasionally that lives had been lost, although there is 
very little specific information as to that. There is nothing 
obtainable in the hearings before the River and Harbor Com- 
mittee indicating that there was any loss of life, and we have 
very little, except through the newspapers, as to the loss of 
property. But the War Department, in the annual report of 
the Secretary of War, throws some upon the subject of the 
floods upon the Mississippi River for which this emergency ap- 
propriation was made. ] 

In the annual report for 1912 the Secretary of War gives 
us this first authentic information concerning these floods in 
the Mississippi for which this Congress last year spent about 
one-fourth of the entire appropriations made for commerce and 
navigation throughout all of the States of the Union. The Sec- 
retary of War reports: 

In the latter part of March and early April of 1912 most disastrous 
floods occurred in the Mississippi River and its tributaries, the flooded 
area covering 15,000 square miles, or a tract larger than the combined 
area of the States of Maryland and Delaware or of Vermont and New 
Hampshire. Appropriations amounting to about $1,240,000 were made 
by Congress— 

I dv not know just where those figures come from. The ap- 
propriation for emergency work was $6,000,000, but he says— 

Appropriations amounting to about $1,240,000 were made by Con- 
gress for the purpose of providing tents, rations, and other necessities 
and services to alleviate the distress of sufferers in the flooded district. 
The work of distributing this relief was organized and carried out by 
the Quartermaster’s and Subsistence Departments of the Army, under 
the general direction of Maj. J. B. Normoyle, of the Quartermaster’s 
Department. The department was assist in the work of relief b 
naval, revenue, and militia officers, by the Red Cross, and by loca 
citizens’ committees. The work was handied so one and efliciently 
that it has not attracted the public attention which it deserves. But 
it was directly instrumental in prevenes a very lar amount of 
suffering in what has proved to be one of the worst floods in the his- 
tory of the Missisaipp! River. For a considerable period of time 185,000 
persons were furnished daily rations, 20,000 persons were furnished 
shelter, and 50,000 head of live stock were provided with forage. I 
believe that the work was accomplished with an unusually small 
umount of wastage. 

I call attention to the fact that this is not for the purpose of 
commerce and navigation, as contemplated by the river and 
harbor appropriation bill. 

Mr. HUMPHREYS of Mississippi. The particular appropria- 
tion to which the gentleman refers there was not contained in 
any bill reported by the river and harbor committee, but was 
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appropriated for by the Committee on Appropriations f, 
specific purpose there mentioned. 

Mr. MOORE of Pennsylvania. Then this $1,240,000 

Mr. HUMPHREYS of Mississippi. That is not inelya, 
the $6,000,000 at all. It is an entirely different matter 

Mr. MOORE of Pennsylvania. This $1,240,000 is ‘in 
tion to the $6,000,000, and in addition to the $2,500.00 
tional that was granted last year for work upon the Miss 
River. 

Mr. HUMPIIREYS of Mississippi. No; 
ried $6,000,000 for the Mississippi River. 

Mr. MOORE of Pennsylvania. Plus two and one-half ; 
dollars. ; 

Mr. HUMPHRPYS of Mississippi. No; it carried thy 
one-half million plus two and one-half million. , 
Mr. MOORE of Pennsylvania. For Mississippi Riyer \ 

I beg the gentleman’s pardon. 

Mr. HUMPHREYS of Mississippi. I suppose the ee) 
is talking about the Mississippi River from the Head of 
to Cape Girardeau. 

Mr. MOORE of Pennsylvania. Yes. 

Mr. HUMPHREYS of Mississippi. That was $6,000.009 
this particular appropriation of $1,240,000, to which ¢) 
tleman is now referring, was made by the Appropriations ¢ 
mittee not for the purposes of navigation at all but 
purpose of caring for about 150,000 people, who were r 
homeless and shelterless and who were without food « 
ment. It had nothing whatever to do with the amount 
in this particular item or in the similar item which was { 
in the last bill. 

Mr. MOORE of Pennsylvania. This was in addition | ' 
$6,000,000 that was specifically appropriated for this en 
work. Then, leaving out the smaller appropriations, th 
make $6,000,000 plus $1,240,000, which would make §&7: 
appropriated for emergency work. 

Mr. DAVIDSON. Why does the gentleman persis! 
the word “ emergency” all the time, when, as a matter of { 
this appropriation is a general one, just the same as pr 
appropriations? It was only considered as emergency \ 
order that it might be carried on more expeditiously und 
eight-hour law. 

Mr. MOORE of Pennsylvania. That is the very poi 
making, that the reason we were induced to appro 
$6,000,000 last year was that it was represented to Cong 
that there was an emergency; and it was so written in U 
because the gentlemen did not dare ask for $6,000,000 to build 
levees along the Mississippi River without haying an emo 
And that emergency has now passed. 

In the present bill the line “ which shall be considered 
traordinary- emergency work” is eliminated, and now we are 
introducing a permanent project on the strength of a law t! 
passed last year, which is existing law, providing that 
was an emergency. 

The reason for the enactment of the law, the basic law w) 
which this bill is based, was the representation to the 
that an emergency existed in the Mississippi Valley. 

Mr. SPARKMAN. Will the gentleman yield? 

Mr. MOORD of Pennsylvania. Yes. 

Mr. SPARKMAN. The gentleman's objection is that w Q 
departed from the language of the bill last year? 

Mr. MOORE of Pennsylvania. That is my point. 

Mr. SPARKMAN. The emergency having passed, we : 
justified in departing from the language. That was to meet | 


the bill last ye 


emergency. 
Mr. MOORE of Pennsylvania. My point is that the 1 
sentations made to the House upon which it appropriated 


$6,000,000 last year was that there was an emergency, and (ha! 
this year the committee has taken language out of the bill and 
has undertaken to write into the law that we shall here: 
appropriate $6,000,000, or whatever amount is agreed upon lie: 
after for the permanent construction of leyees along the Missis- 
sippi River. 

Mr. HUMPHREYS of Mississippi. 

Mr. MOORE of Pennsylvania. Yes. 

Mr. HUMPHREYS of Mississippi. Does the gentleman | 
lieve that making the appropriation of $6,000,000 would render 
the paragraph more subject to a point of order than it w i 
have been if the amount carried had been $4,000,000? 

Mr. MOORE of Pennsylvania. I think the fact that you hive 
followed in this bill the exact amount—attempted to follow | 
exact language of the bill of last year—vitiates the paragra)\! 
in the bill this year because you haye eliminated the emergency 
part of it. 

Mr. HUMPHRDYS of Mississippi. 


Will the gentleman yi 


The language is the same 


Som , 


that has been in the bill for 20 years except in amount. 
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million, sometimes three and a half 
‘i sometimes four million, and sometimes six million has | 
en carried. The rest of language the same, except 
at last year, in view of the decision of the Supreme Court, 

ich was rendered just before the reporting of the bill, which | 
ieclared that this was not emergency work, and as always be 
fore that we assumed that it was, we put in the provision last 
year that that should be cons der ed emergency work. 

Now we have pe to the language that we have adopted 
for the past 10 or 15 years. If this paragraph is subject to a 
noint of order, then all of the paragraphs that have appeared 
f the last 15 or 20 years were subject to a point of order, 
pecause they are identical in language except that we carry an 

ppropriation of six millions, and heretofore sometimes it was 

) millions, sometimes three, and sometimes four. 

The fact that it was put in last year making it emergency 

rk has no bearing whatever upon the propriety of this par- 
ticular legislation under the rule, because the gentleman will 
note that this money is being expended under the direction of 
the Secretary of War in accordance with the plans, specifica- 
tions, and recommendations of the Mississippi River Commis- 
sion, as approved by the Chief of Engineers, for the general im- 
provement of the river, and so forth, “in such manner as, in 
their opinion, shall best improve navigation and promote the 
nterest of commerce at all stages of the river.” 

The expenditure of the $6,000,000 is limited to that particular 
purpose, but the emergency which confronted us last year, in 
the opinion of the committee, had passed, and therefore this 
work was not taken out from the operation of the eight-hour 
law. That is all there is to it. 

Mr. MOORE of Pennsylvania. 
man, if the Chair will indulge me a moment. I am not con- 
tending against the appropriation of public money for the 
construction of levees, for the improvement of private property, 
if Corgress shall determine that that is the wise thing to do. 
But I say to the gentleman that this $6,000,000 written into 
the law last year because of an emergency was never written 
in before. 

Mr. HUMPHREYS of Mississippi. But $4,000,000 was writ- 
ten in before and three and a half million dollars was written 
in, and the language of the law—take, for instance, the bill 
of 1911—is identical with the language contained in this bill, 
except that the bill of 1911 said three millions and this says 
Siyv 

Mr. MOORE of Pennsylvani 
ventioned in the bill of 1911? 

Mr. HUMPHREYS of Mississippi. It was not, 
been mentioned except in the bill for 1912. 

Mr. MOORE of Pennsylvania. The appropriation for 
$6,000,000 was written in for emergency work and only because 
there was an emergency? 

Mr. HUMPHREYS of Mississippi. If the appropriation for 
last year had been for $3,000,000, the words exempting it from 
the operation of the eight-hour law would no doubt have been 
put in, because it was desired by Congress that the com- 
mission might be able to repair these breaks before another 
flood came. I am very sorry indeed to say that although it 
was written in as an emergency we were not able to repair the 
levees. In my own district, having worked day and night in 
an effort to close that breach, we to-day have been notified by 
telegrams from that country that the flood that is now in the 
river has broken through this crevasse that we were not able 
to close, and the country is now being overflowed. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I will ask the 
Chair to indulge me for a moment or two. Suppose a dam 
should break in Pennsylvania, as one did at Johnstown in 1889, 
and 5,000 lives or thereabouts should be destroyed and millions 
of dollars of property lost, I question whether Congress would 
consider reconstructing that dam or whether it would consider 
making reparation for those lives and that property lost. I am 
simply saying to the gentleman, in answer to his proposition as 
to the Mississippi, much as I deplore the breaking of levees 
there, it seems to me he is putting into this river and harbor 
appropriation bill, intended for the promotion of commerce and | 
navigation, a clause that has no business here. If he would 
take this question up as an entirely new question, eliminate the 
Mississippi Commission altogether from this bill, or give it a 
separate department, I care not which, then we would have the 
proposition before us in such a way that we could disenss it 
fairly, But here, on the pretense of an emergency last year, the 
gentleman comes in this year for exactly the same appropria- 
tion, when the emergency is passed, and he asks Congress to 
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bind itself to a project that will 
for a long time work on othe 
Mr. HUMPHREYS of Missi 
limitation, heretofore vl 
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promote the interests of comme: 
Mr. MOORE of Pennsylva 
to press this matter unduly. I 
ground that there h: a dis 
law in the submission of this bill. 
Mr. LAWRENCE. Mr. Chain 
moment upon the point of order. 
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the point of order against the whole paragraph which 
for the improvement of the River from 
Passes to the mouth of the O d so forth, 
continuing improvement with a view uring 
channel depth of 9 feet, $6,000,000, which sum s! 
under the direction of the Secretary of W 
the plans, specifications, and so forth. 

The point the gentleman makes, as the 
is that it changes existing law, and that 
paragraph at variance with the general 
appropriation. That, of course, raises the question of the 
| diction of the committee. It h nn held time and ag 
the River and Harbor Commit not of 
} appropriation committees, and that the re: tions 
lation provided by the rule to which the lem: 
not apply to this bill. The question then left, 
question for decision is, is the subject matter of 
within the jurisdiction of the Committee on Rivers 
The Chair thinks it is, and the point of order is o 

Mr. MONDELL. Mr. Chairman, I move to strik 
word. I think the Chair is entirely correct in holding this | 
graph is not subject to it of order so far the lang 
in the paragraph itself is concer: but I am 
that if the paragraph clearly indicated the clas 
is largely done under it, it would be subjec 
of order, for this is a bill for the improveme: 
harbors in the interest navigation, and 
the protection of priv: ite property from inw 
one who is at all acquainted with the fa 
that is being done, and has been done o 
for which large portions of these app ropriatic ns are us 
for the building and repair of levees whose primary ject 
purpose is to protect private property from inundat 

Mr. HUMPHREYS of Mississippi. Mr. Chairma 
like for the gentleman to quote some authority f 
ment, which runs counter to the judgment and the 
the engineers and the Mississippi Ri Com 
them. 

Mr. MONDELL. No one in the « 
of—more fully unde rsta 
I have just said than the gentleman 

Mr. HUMP HREYs S of Mississippi. 
me, then, as his authority? Am I the only auth 

tleman can quote to support that? If so, | would li 
| Mr. MONDELL. I think if the gentleman f 
| would here and now admit—which he wil! 

he might do at some other time and 
these funds are used for that purpose, I think 
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Mr. MOORBD of Pennsylvania. Will the itleman yield? 

Mr. MONDELL. In a moment. I think it about time f 
us to begin to be honest with ourselves and fair with the coun 
try. If the expenditure contemplated was writ in plain lan ' 
guage in the bill, the item would go out on the point of order : 
Now I will yield to the gentleman from Pennsylvania 
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Mr. MOORE of Pennsylvania. Mr. Chairman, is the gentle- 
man aware of the fact that bills have been introduced at this 
sion of Congress providing for the payment of damages for 
irian rights done by floods along the lower Mississippi? 

Mr. MONDELL. I was not aware there had been any recent 
proposed legislation on the subject, but I know there have been 
propositions for legislation of that sort. The gentleman from 
Illinois [Mr. Fowxer] eloquently, forcibly, vehemently appealed 
to us for an appropriation admittedly for the purpose of pro- 
tecting an old historic town in his district, and no member of 
the committee suggested that they refused to appropriate on 
the ground that it did not come within the purview of the bill, 
but because, forsooth, some engineer had not reported favor- 
ably upon it. There will be vast sums of this $6,000,000 spent 
on works that can have no other real object or purpose than 
to protect private property along the lower Mississippi. I am 
not here to quarrel with that policy; I am here to ask gentle- 
men to acknowledge it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I ask that I may have five minutes addi- 
tional, Mr. Chairman. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent to proceed for five minutes. Is there objection? 
{After a pause.] The Chair hears none. 

Mr. MONDELL. I am here to ask gentlemen who live along 
the Mississippi to be honest and frank and fair about these 
things and admit that we have long entered upon the work of 
spending the people’s money to protect the property of indi- 
viduals. We have spent $121,000,000 upon the Mississippi 
River, not taking into consideration the sums spent on the 
various harbors along that river, on which many millions have 
been spent. 

That $121,000,000 has been largely spent for the purpose of 
protecting private property, and yet the bills carrying these 
appropriations have contained no word or suggestion of this 
purpose for which the money was largely being spent. And 
gentlemen at this late day, when it is known to all the world 
that this is what we are doing, ask upon what information I 
base that statement. Levees are constructed and repaired. 
Many miles of them are for the purpose of protecting private 
property or they have no value. This is a great river, the great- 
est in all the earth, draining an immense basin, having great 
tributaries hundreds of miles in length, and the people of the 
States and communities bordering these streams and tributaries 
have for many years been draining their swamps and their low- 


, ; : 
lands, adding to these annual floods, carrying devastation to the 


lower river. I would be the last to say that there was not a 
responsibility on the part of the American people to do some- 
thing for the protection of the property and the rich lands along 
that river from the devastating floods that flow into it from the 
Missouri, the Ohio, the Red, and all the great streams that flow 
into it. The only complaint I have is, first, that you are not 
fair and frank about it. that you are not honest in regard to 
it with yourselves and with the country, and, secondly, that, 
refusing to be frank and honest and fair about it, the system 
under which the work is being done is wasteful, and in the 
long run must be the most gigantic failure ever undertaken by 
man. 

Mr. DYER. Will the gentleman yield? 

Mr. MONDELL. The constant building up of levees on either 
side of this mighty stream and attempting to control its flood 
waters, which rise higher and higher and higher until they 
will overtop any levee you may build, though you drain the 
Treasury. You can not confine within a narrow channel the 
enormous floods that are increasing rather than decreasing as 
the years go by 

Mr. DYER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Missouri? 

Mr. MONDELIE. In just a moment. 

Mr. DYER. The gentleman’s time has not expired, but I 
just wanted to ask a question. I want to ask what plan the 
gentleman would recommend to Congress to save the great 
overflow of this river and protect the land adjacent thereto? 

Mr. MONDELL. I see many men before me who are better 
qualified to formulate and recommend proper plans. 

The CHAIRMAN. The time of the gentleman from Wyoming 
[Mr. Monnet] has again expired. 

Mr. MONDELL. May I have five minutes more? 

Mr. SPARKMAN. Mr. Chairman, I ask that all debate on 
ihis paragraph close in 10 minutes. 

The CHAIRMAN. The gentleman from Florida asks unani- 
mous consent that all debate on this paragraph close in 10 
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hears none. Without objection, the gentleman from Wro) 
[Mr. MonpELL] will proceed for five minutes. a 

There was no objection. 

Mr. NYE. Will the gentleman give me just a second? 

Mr. MONDELL. Yes. 

Mr. NYE. On the subject of floods I ask unanimous < 
to print a letter from a friend and a man well known in Ww 
ington, a scientific investigator, Mr. Freeman Thorp, | 
not know that he has written anything before for Congyo< 
the subject, but this correspondence is entirely germane. 
out stopping to read it I ask unanimous consent to pri 
the REcorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The following is the letter referred to: 

HUBERT, MINN., January 
Hon. F. M. Nye, 
Washington, D. C. 

Dear Siz: I see that the House is to discuss what to d 
Mississippi River for its improvement and the control of j 
Why not consider the subject broadly? I live near the headwa 
the Mississippi where the floods start, and I can from my own r: 
suggest a practical method of ultimately eliminating the dango 
from the Mississippi flood problem and at the same time solving ; 
important problems closely allied to it. Scientific investigatio; 
ducted along the same lines by the late Prof. W J McGee and | 
for many years, shows that on all the great central plateau 
North American Continent we are slowly but surely losing our 
water supply because more of the precipitation runs away to th 
than ever comes back as floating vapor, the only way it can co: 


| The enormous surface run-off that causes the floods, great as 


j 





only two-thirds as great as what goes to the oceans by see; 
underground currents. The underground part we can have litt 
of except to a limited extent by artesian wells. But the dir 
run-off we can and for many reasons of vital importance ought 
vent. First, because on all the uplands of the Northwest it is al! 
in the soil that it falls upon; second, because in its run-off it 
with it by soil erosion some of the best soil to swell the fi 
dangerous height with muddy water. This is a constantly i 
waste and danger, as we bring more and more of the land und 
vation by the mistaken old methods that proceeded on the a: 
that good farming required surface drainage that would run ¢ 
fall off as direct and quickly as possible. ence the greater t 
and as we build necessary levees to prevent flooding the lo 
sippi Valley, the channel of the River between the levees recej 
annual deposit of mud at the bottom, making it necessary to 
levees higher and higher to insure safety, and in time the low 
sippi is going to be up in the air. When by stopping this 
run-off from all the dry upland cultivated fields, pastures, mead 
forests, as I have been doing for years on my own land and ; 
thoroughly practical to do on 400,000,000 acres in the upper wat 
of the Mississippi, we can hold back a hundred times as much of 
would otherwise be flood waters as can be held back by all 1 
reservoirs that can be practically made in that territory. <A 
except on forest lands can be done by present and prospective fa 
by the method I have worked out without any cost to the farm: 
no other cost to the Government than to show the farmer how t 
with great benefit to himself in greatly increased crop yields and 
venting soil erosion, preserving and increasing the fertility of | 
and preventing on prairie lands the waste of soil drifting, whi 
method does. The method in brief is for all the semiarid and d 
sandy upland fields under cultivation a system of contour plow 
disking that leaves the surface of the field with horizontal 
ridges that hold all of the precipitation exactly where it fal 
venting soil drifting and the usual run-off with its attendant 
erosion, and in practice these ridges do not interfere with « 
tion and harvesting to any material extent, and it costs no m 
prepare a field for a crop by this method than by the old method 
when prepared by this new method there will be no run-off, and t 
ridges remain to hold all the precipitation when these fields in t 
tion of crops become meadow and pasture land. With very litt 
lands that are now and are to remain in permanent pasture or f 
can be put in condition to hold nearly all the precipitation and t}! 
double the grazing capecsy and forest growth. I have sandy land 
pared in this way from which not one drop of water has run off in 17 
years, the average precipitation being about 30 inches, and thc 
many million acres of just such land in Minnesota to which this n 
can be applied and it will hold back more water than all the 
reservoirs in our State which contains nearly all the reservoir 
hold back the oan River waters except the irrigation reser) 
practically none of which are in Minnesota. I do not antagon 
reservoirs wherever practical to hold back flood waters, especially 
humid regions, but holding the —— on and in the sol! 
nearly half a billion acres of land in the upper Mississippi waters 
is of such vastly greater importance that any plans for the improven:n 
of this great river should take into account this practical method « 
lessening its floods and eliminating a deposit of mud in its channel | 
scientific investigation has brought to our hands. 
With great respect, 
Respectfully, FREEMAN Ti 


Mr. MONDELL. Mr. Chairman, the gentleman from 
native State, for I was born on the banks of the Mississi))) 
asked me what plan I would propose. I do not pretend to be 
river expert, but this must be patent to anyone who has gi\: 
attention to the subject at all, namely, first, that the floods o 
the Mississippi, with the draining of the lands along its bor«: 
increase rather than decrease; and, second, that there can be 
no system of storage reservoirs, no matter how large they 1) 
be, on the upper ranges of the river which will to any cons 
erable extent reduce the volume of its mighty floods, partic 
larly when yarious branches rise in flood at the same tic 
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wy channel can have no other effect than to confine these grade men be found anywhere n this | ed St nad 
es until they rise and overtop any levees you may build. | disinterested men? ; 
e only way, in my opinion, to control the Mississippi River The CHAIRMAN. The t . of the eman ] 3) 
ta abandon to overflow in high flood a reasonable amount of Mr. RANSDELL of Louisiana. I le 4 ) 
owland along the stream. Build such low levees as may | proceed fer five miuntes more. 
ipful fer navigation and protect those lowlands from or- The CHAIRMAN fhe con ee | chy 
ry rises, but not high enough to protect them from great | ules on this paragraph 
Further back from the river, at reasonable distances, Mr. RANSDELL of Louisiana. I nx { 
ld your lines of levees that will preserve the lands lying on | two words of the next paragr 
y side of them from all the mighty floods of the stream. rhe CHAIRMAN, The gentlem ! 
means that in the intermediate territory it will net be | t words 
ble to build as permanent structures as people owning Mr. DYER. Mr. Chairma I y d 
» Jands might desire to do. That would require that those | ment as a new section to this paragranpl 
nds should be utilized for the growth of certain classes of Mr. GARRETY. Mr. Chairn I f 
erops, but it would fix and make certain their values. Back of | that the debate \ losed only « 
outer lines of levees the country would be perpetually pro- | gentleman moves to strike out 
ted from inundation. |} amendment. He is entitled to it 
But we are not doing that. We are not attempting to do | The CHAIRMAN. Debate h b 1 
ything of the sort. We are patching here and there. We | Mr. GARRETT. Bu t on amend 
. making appropriations in times of great floods which we Wi, RANSDELL Louisiana. Mr. Chair [ 
“emergency appropriations,” simply for the purpose of | MoUs Cohseht to pre ! for five min . 
making a bad matter worse, and after we have piled up all these The CHAIRMAN. The gentleman from | 
ehty mounds of earth and stone, and the Missouri, the upper | RANsSDELL] asks una S$ consent to procees 


Mississippi, the Ohio, the Red, and the Platte hurl their mighty | 18 there objection? 
floods into the lap of the Father of Waters. At the same time rhere was no objection. 


hese great works, built at the expense of hundreds of millions | Mr. RANSDELL of Lov bh I |) a ] 
of dollars, are as absolutely ineffectual and valueless as though | UY not to detain the House long 

ey were built of straw, and lands that might be protected, and | Mr. MANN. Mr. Chairman, I w as co 

nds lying back from the river at some distance that might | if the gentleman desires five minutes, but i ix y 

. made perfectly safe from this inundation, are frequently and | that when you close debate on a paragraph that 


lebate at all except in the wry of amendn 
l 


riodically swept by these swelling floods. | to ¢ 
I will join the Committee on Rivers and Harbors in doubling The CHAIRMAN. The g cman pro 
those six millions if that committee will frankly state its pur- | U2@0Imous consent. — 
ose to protect the lands along this great river and adopt a} Mr. RANSDELDL of Louisiana. I : 
in under which that can be effectively done. | Mr. MANN. Oh, I beg the a man’s pal 
Mr. RANSDELL of Louisiana. I have listened with a great Mr. RANSDELL of Loui na. wenllemen 
deal: of interest, Mr. Chairman, as I always do, to the very | ©°#Siderable sums of money have been expended 
learned and eloquent discourse of the gentleman from Wyoming | £°F levees, and I assume that considerable oth 
(Mr, Monper]. I fear that he has been led.into some errors in | 2°! to be expended for levees on that river. But il 
regard to this measure to-day, as he undoubtedly was guilty of | % “™aue Situation, adiltery from : 
making some mistakes in his statements yesterday in regard to | €/Se in this Union. ; 
certain other projects. He tries to impress upon the House the | 1t me remind the gentl wo Se House tl the 
idea that we are building levees on the Mississippi River with- | political parties that held their conventions last summer 
| recognized this river as presenting an entirely different problen 


out any warrant for the same, entirely for the purpose of pro- 


‘ ; : > : . » nresented by anv other waterw: 1 the Renul 
tecting private property and without any reports of engineers | f0™ those presented by any other waterway he Hi 


or anyone else in favor thereof. | All of them declared that the control of floods on MM 
"ile Sint ‘ eho | sippi River was : ational problem. The a nmulate \ 
Now, Mr. Chairman and gentlemen of the committee, it is a | iT D ee eee earn as - 
. J ik oe okie cial all ~ ss. | Of 24 States flow down into that river. | a greater b 
fact that more than 30 years ago all works on the Mississippi than the loca) neon n possibly bear, } , a. , 
7 . : . bial > 10Ct Ot Co > I VY veal rut uey ‘ eu 
River south of Cairo were placed in charge of a great commis- | aahie F peol 
sion known as the Mississippi River Commission, composed of | Witl in the last 30 vears the National Govern l 
three Army officers of the Engineer Corps, one officer from the | pended about $98 000.000 to aid in the « aha of 
‘ . . . 1det abo Do UI UN oO ol in e® Construe Ol ¢ 
Coast and Geodetic Survey, two of the greatest engineers that along th banks of the Mississippi for the pur rot 
a e - - f g he Anks rf 1e@ } SS1iSSit) 0} Tie u Ose O} re ‘ 
could be found in civil life, and one lawyer. The lawyer, let pentane floods and bone assistin: ivi md col 
agi ‘ Hoous ; aSSISting | ization and compre 
me say any years has been Judge rt S. Tay! as ‘ ’ toa 
me say, for many years has been Judge Robert 8S. Taylor, of | Notional Government would not have expended it if th 


Fort Wayne, Ind., who lives many miles from the nearest part | 


; Dretao 2 ission had not thoug!* it was going to aid com 
of the Mississippi River. ae eee 


same time the local people, whose property was freq 


This great commission, created by act of law in 1879, and | qowed and whose loss were very severe, have ex) led 
since then given additional authority in every river and harbor | than twice that sum—have expended on these grea ad 
act passed since that time, has studied the various problems | ggg 900.000. My own State of Louisiana « , \ 
connected with the Mississippi River, and under authority given | gyyy _ million and a half dollars for levees. 
to it by law has expended considerable sums of money in build- The gentleman from Wyoming [Mr. M 
ing levees, on the theory that those levees were of material aid | these jeyees do n protect the adjacent lan from floods. Th 
to commerce and were necessary to improve the navigation of | jg 4 mistake. There are occasionally 2 loods whic] 
the river, | levees are inadequate to control, but Li I, 
Mr. MONDELL. Mr. Chairman—— | of the House, the levees do furnish prot n Between 1003 
Mr. RANSDELL of Louisiana. I decline to be interrupted, | and 1912 we had no disastrous overflows. From 1807 to 1903 
Mr. Chairman, as I have only tive minutes. Those reports have | there were no overflows. But il e did t have Y 
been printed year after year along with the reports of the Chief | there would be a serious overflow every spring. It 
of Engineers of the Army. Anyone can find them. to have the levees in order to protect our lands 
There has been some little difference of opinion, I admit, | freshets that come down the river every year. 
among the members of that commission, but ever since its The gentleman suggests a second line of 
creation a majority of its members have held, and to-day hold, | probably all right, and I will be glad to joi 
that it is necessary to build levees along the banks of the lower | did he not say what was in his mind? Wh 
Mississippi River in order to promote navigation, and that | to impound the rainfall at the heady 
levees are material aids to commerce. So in that particular the | streams in order fo use those waters for 
gentleman is entirely wrong. ‘The paragraph in question pro- I was delighted to make a speech for | i 
vides that the commission shall expend the sums at their dis- | tion project when it was up here ro, and J 
posal “in such manner as in their opinion shall best improve | gladly vote any reasonable sums to » arid land 
navigation and promote the interests of commerce at all stages | where and everywhere in this Nation v 1 belong 1e | 
of the river.” : But, Mr. Chairman and gentlemen, y to the Meni 
Could legislation be better safeguarded than that? Could a of this House that when a gigantic pr » confi 
better plan be adopted than to commit the expenditure of this | and only one effective measure of solving it | bene ag 


money to such a commission as I have described? Can higher- | by the greatest engineers in the world, the) turally lk 
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that means, The levee system may not be effective in all in- 
but it is the best that can be done. We have been 
following it for 200 years with a great measure of success. 
The reservoir system which is advocated by some has not met 
seneral approval from the engineering world. Mr. M. O. Lay- 
ton, its chief exponent, says it would cost from $500,000,000 to 
$1,000,000,000 for reservoirs on the Ohio and upper Mississippi 
alone, without considering the many other streams which form 
other floods down the lower Mississippi. 

The CHAIRMAN, Are the pro forma 
drawn? 

Mr. RANSDELL of Louisiana. I withdraw the one I made. 
The CHAIRMAN. The amendment of the gentleman from 
Tennessee [Mr. McKetiar] will be reported. 

‘The Clerk read as follows: 

\mend by adding after the word “ appropriated” in line 18, page 387, 
{ following: “And provided further, That waters wholly or partially 
within municipalities along said Mississippi River and on watercourses 
connected with it may be improved upon paying one-half of the cost 
thereof to said commission, the other half of the cost thereof to be 
paid from the amount herein appropriated.” 

Mr. McKELLAR. Mr. Chairman and gentlemen of the com- 
mittee, that amendment is offered on bebalf of the city of 
Memphis, in the State of Tennessee. That city is situated at 
the junction of Wolf River and the Mississippi River. Non- 
connah Creek is just south of the city. For all time the city 
of Memphis has been on a bluff high enough not to be injured 
by the flood waters of the Mississippi River until the building 
of levees on the Arkansas side. Since those levees have been 
built the waters have come up higher and higher each year 
until the floods of 1912 submerged the northern part of our city 
on Wolf River and all of the lower part of the city. The engi- 
neer in charge reported to the Mississippi River Commission, 
and it is to be found in the report, that last year there was 
destruction of property of the value of about eleven hundred 
thousand dollars in the city of Memphis by reason of these 
floods. It destroyed or put out of commission our gas system, 
it put out of commission our artesian water system in part, 
drove hundreds of families from their homes, and caused the 
ereatest loss of property and injury for a time to the health of 
our city. 

Practically no moneys have been expended for a period of 
more than 16 years in the Memphis Harbor, except some five 
or six thousand dollars perhaps, and now the object of this 
nimendment is to get a reasonable proportion of protection for 
this city from the ravages of the river. We do not come here 
amd ask you to give us entire protection, although we believe 
our damage is due to the building of these levees. I do not say 
that we are against this project, because I am heartily in favor 
of building levees along the Mississippi River. [Applause.] 

But while we build them surely it is not the desire of any 
fair-minded man to permit the destruction of property in any 
city by reason of the building of the levees, and surely we 
ought to be protected in part, and that is all 
imatter. By this amendment it is provided that this work shall 
not be done until such municipality shall put up one-half of 
the cost of improvement of this harbor. Is not that a fair 
proposition? Has any other applicant in any other portion of 
this bill come before you with a similar proposition? I ap- 
peal to you, gentlemen. I was not here during the deliberations 
of the committee, I am sorry to say, and did not have the privi- 
lege of a hearing before the committee on this amendment, but 
I now appeal to members of the full committee to do an act 
of simple justice to the city of Memphis. 

Mr. CALLAWAY. Will the gentleman yield? 

Mr. McKELLAR. I will. 

Mr. CALLAWAY. The gentleman says the damage that was 
done was due to the building of levees put in by the Govern- 
ment on the other side. 

Mr. McKELLAR. I did. 

Mr. CALLAWAY. And the gentleman thinks the Government 
ought to bear one-half the expense? 

Mr. McKELLAR. I do. 

Mr. CALLAWAY. If the Government is liable for the dam- 
age, why should it not be liable for the whole expense? 

Mr. McKELLAR. If the gentleman will allow me—— 

Mr. CALLAWAY. Let me finish. If the Government is lia- 
ble for the damage done, why should not the gentleman ask 
for protection for the whole sum? 

Mr. McKELLAR. I would be very glad to do it, but I felt 
that that was as much as I could get. I am asking for what 
I think the committee will give me. 

Mr. CALLAWAY. The gentleman is not asking for justice; 
he is only asking for what money he can get. 

Mr. McKELLAR. I am asking that Congress will do Mem- 
phis justice in part; if they could not do it in whole, I ask it for 
half of it. 
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The CHAIRMAN, 


has expired. 
} 
| 
} 


The time of the gentleman from Tenne 


Mr. McKELLAR. I ask for five minutes more. 

Mr. MANN. Reserving the right to object, Mr. Chair, 
although I shall not object, the debate on the paragraph | 
hausted and can only proceed by unanimous consent. 

The CHAIRMAN. An amendment is pending. 

Mr. MANN. If the Chairman will permit me to read 
rule on the subject he will see that if debate is closed e 
paragraph it is closed on all amendments. . 

The CHAIRMAN. ‘The Chair will hear the gentleman 

Mr. MANN. Paragraph 6 of Rule XXIII says: 

The committee may, by the vote of a majority of the members Dp 
at any time after the five minutes’ debate has begun upon pr 
amendments to any section or paragraph of a bill, close all deb: te 
such section or poreetar. or, at its election, upon the pending 4 ' 
ments only (which motion shall be decided without debate): jor + 
shall not preclude further amendment to be decided without debate. 

The CHAIRMAN. The Chair thinks the 
Illinois is correct. 

Mr. MANN. I do not object to the gentleman's reqye: 
proceed by unanimous consent. 

Mr. McKELLAR. I ask unanimous consent for fiye y 
more. . 

The CHAIRMAN. The gentleman from Tennessces 
unanimous consent to proceed for five minutes more. [s | 
objection ? 

There was no objection. 


gentleman 





Mr. HUMPHREYS of Mississippi. Mr. Chairman. |] 
unanimous consent that debate on this paragraph 


mendments thereto close in 10 minutes, 


j « 
| The CHAIRMAN, The committee has already ordered 
| debate shall be closed, and the gentleman from Tennes 
| only proceeding by unanimous consent. 
| Mr. McKELLAR. Mr. Chairman, the gentleman froy 
[Mr. Carraway] has asked why I do not ask for ali « 
improvements. I want to be fair with this committee ' 
take a very considerable sum of money to protect the nort 
part of our city, which is on Wolf River, as well as oy 
Mississippi, from these overflows, if there is another one 
that of last year. A simple dirt levee will not do the 
cause there is a bayou, as we call them down there, but which 
are commonly known as creeks, that runs through the en 
city. and some arrangement will have to be made to tak 
| of that water. The city of Memphis is not responsible f 
| visitation of floods. That city had never been overflowe:! 
the building of these levees. 
Mr. CALLAWAY rose. 
Mr. McKELLAR. Mr. Chairman, I have only five 
and I trust the gentleman will excuse me. I stated to h 
position I have taken in my appeal to the committee. 
Mr. CALLAWAY. I want to ask just a simple questi: 
Mr. McKELLAR. Very well, I yield for a question. 
Mr. CALLAWAY. I understood the gentleman to sa) 
was in favor of the levee system and that the levees were 
cause of the injury, and that now he wanted the Gove 
to protect them against the injury by the levees that he w: 
favor of. 
Mr. McKELLAR. I will answer the gentleman's ques 
I am in favor of levees, absolutely, unequivocally, beyond 
shadow of a doubt, but I am not in favor of building the le 
on one side to protect the people on that side of the river. \ 
out giving at least a measure of protection to the people on 1! 
other side of the river. Is not that a fair proposition? Anyou 
who is familiar with that great river and the territory throus! 
which it flows, and anyone who is familiar with the pre): 
knows that we have to have levees along its banks. 
All that I am asking is that provision be made to }) 
in part at least, the cities along that river. I appeal to you 
in the name of fair play. As I say, this city was up «and 
beyond any overflow whatever, by its natural position alos 
the banks and along those high bluffs, until the Govern: 
and the levee districts together have built up these levees on 
the other side, thereby raising the stage of the water unti! 
overflowed our city. I ask you for help because of the inj!) 
that it did to our city. It can hardly be imagined, and (he 
Mississippi River Commission has reported that about eleven 
hundred thousand dollars’ worth of property was destroyed 
the city of Memphis last year, that the gas works were pul 01! 
of commission, and that the waterworks in the northern part | 
the city were put out of commission. Hundreds of families were 
driven from their homes, and every species of property (ec 
stroyed. We had to haul water around the city in carts tr 


the people until we got relief because of the backing up of tl 
sewers into the water mains. 
ment ought to pass. 


It seems to me that this amend- 













Vr. HUMPHREYS of Mississippi. Mr. Chairman, I ask 
animous consent to proceed for five minutes. 
the CHAIRMAN. All debate has been closed on this amend 
ment. The gentleman from Mississippi asks unanimous consent 
, address the committee for five minutes. Is there objection? 
rhere was no objection. 
Mr. HUMPHREYS of Mississippi. Mr. Chairman. I would 
e to call the attention of the gentleman from Tennessee | Mr. 
VcKELLAR] and of the committee to the fact that the bill now 
contains & provision almost identical with the one that he | 
offered, beginning on line S, page 37, as follows: | 


Provided further, That the watercourses connected with said river | 

nd the harbors upon it, now under the control of the Mississippi River 

‘ommission and under improvement, may, in the discretion of said com- 

mission, upon approval by the Chief of Engineers, receive allotmeats for 

. mprovements now under way or hereafter to be undertaken, to be paid 
for from the amount herein appropriated. 


The only difference in this proviso and the amendment offered 
by the gentleman from Tennessee is that his amendment leaves 
out the words “in the discretion of said commission,” and 
makes it read, in substance, that the Mississippi River Com- 
mission may make these allotments, provided the community 
contributes one-half of the amount. Under the rule which has 


always obtained, under the interpretation put upon the statutes 


universally by the Chief of Engineers when the language of the 
statute is that they ‘“‘may” make such improvements, it is 
interpreted to be mandatory that the work be done. 

Mr. McKELLAR. Mr. Chairman, will the gentleman yield? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. McKELLAR. If the municipality is willing to put up 
one-half of the funds, might it not be reasonably supposed that 
the commission ought to do it? 

Mr. HUMPHREYS of Mississippi. I will answer that. Un- 
der the gentleman’s amendment the Mississippi River Comnis- 
rion will be compelled to contribute half of the money whether 
in their judgment the work ought to be done or not. Under 
the law as it stands to-day, and as it will be under this bill 
as now written, they may contribute not only half but all of 
it, if they think it ought to be done. 

But if the city of Memphis thinks that her waterworks or 
her gas plant is in danger, without any reference on earth to 
the interest of navigation, without reference to any interest the 
Federal Government may have in the matter; if the city of 
Memphis, under the gentleman’s amendment, sees fit to put up 
the money necessary to protect her waterworks or gas house, 
they will come to the Mississippi River Commission and compel 
the Federal Government to come in and make an appropriation 


to bear half the expense. [ submit, Mr. Chairman, that that is | 


© concern whatever of Congress and that it is in a spirit of 
nfairness, it is an ungenerous spirit on the part of the city of 
Memphis that sits upon a high hill, surrounded by these deltas 
from which it draws its trade and its prosperity, and for the up- 
keep of the levees which protect them she pays not one nickel 
n taxes. I say, it is an ungenerous spirit for that city to ask 
those people who have, as Mr. RANsDELL has just told you, con- 
tributed out of their own pockets and out of their taxes$60,000,000 
of money to maintain these levees, to share her municipal bur- 
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Mr. LAWRENCE. Mr. Chairman, I suggest the Clerk read 


; the next paragraph. 


Mr. MOORE of Pennsvivania. Mr. Chairman, I did not w t 


to lose ] 


uy 


place, that is all. 


Mr. MANN. We have not reached the gentleman place vet 

Mr. DYER. Mr. Chairman, I desire to offer an aimendment 
in the nature of a new paragraph at the end of this paragraph 

The CTHIATIRMAN, rhe committee has under consider on 
the amendment offered by the gentleman from VP svivernin 
| Mr. Moore] 

Mr. MOORE of Pennsylvania. I think the amendment comes 
in properly here; it is an amendment to the paregrapl 


page 36. 
Mr. EDWARDS. Mr. Chairman, IT make the point 
that that paragraph has been already passed 


an amendmeut 
The Clerk 


The CHAIRMAN. The whole parag 
| understands. 


Mr. DYER 





Mr. Chairman, I offer an amendment 
paragraph at the end of the paragraph just read 
rhe CHLAIRMAN, The ventleman from Penns 


which the Clerk will report 
read 


as follows: 


Amend, line 23, page 36, by inser g. aft 
following: “ which shall be considered extraordin 

Mr. MOORE of Pennsylvania. Mr. Chairma - i 
batable? 

The CHAIRMAN. It is not rhe question is on th | 
ment offered by the gentleman from Pennsylvania 

The question was taken, and the amendment was rej 

Mr. DYER. Mr. Chairman, I offer this as a new pura 

The CHAIRMAN. The Clerk wil! report th erin 
the gentleman from Missouri 

The Clerk read as follows: 

After line 14, page 37, insert as a nm 

*That the sum of $20,000,000 le mal the 
priated, out any money in th freasury not otherv pproy ed 
to be expended, or so much thereof as may be nece ary. ndew 
direction of the Secretary of War in accordance th the ns 
fications, and recommendatiot of the Mississippi Riv ommi 
as approved by the Chief of Engineer for the » of mainta 12 
raising, and prot g against the impending and } 
the levees on the Mississippi Ri 


| thereto.” 


dens, or to ask that the Federal Government take from those | 
people the money that will otherwise be spent for levees, in | 


order to help the city of Memphis, where the assessed value of 
taxable property exceeds the assessed value of property in all 
those deltas combined, in order to help that city build or protect 
her gas plant or her waterworks. So, I hope, Mr. Chairman, 
that the amendment will not prevail. 

Mr. McKELLAR. Will the gentleman yield for a question? 

The CHAIRMAN. The time of the gentleman has expired. 
rhe question is on the amendment offered by the gentleman 
from Tennessee. 

The question was taken, and the Chairman announced the 
“noes ”’ seemed to have it. 

On a division (demanded by Mr. McKerrar), there were 
avyes 6, noes 41. 

So the amendment was rejected. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to | 


offer an amendment to the paragraph just read. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, line 23, page 36—— 
Mr. MANN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MANN. Has thai paragraph been read? 





the Mississippi River paragraph. 





what has been read. 
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Mr. MOORE of Pennsylvania. This is an amendment to 


Mr. MANN. The gentleman puts in an amendment ahead of 


| Cries of ae 


Mr. 


DYER. 


tegular order!” | 


Mr. Chairman, I submit to the Chair th 


is not an amendment, but is a new paragraph. 
The CHAIRMAN. The gentleman from Missouri [Mr. Dyer] 


as an amendment, but an independent section 


does 1 


Mr. 


rt 


DYER. 


offer ii 


This is the substance of a bill which I intro 


duced into the House on the 6th of last May, and it is in sub 


stance a law that will have to be enacted if Congress is to cover 
this situation on the Mississippi River and the floods that come 
| from time to time. It has been stated here that appropriating 
mouey piecemeal from Congress to Congress to protect ' 
people and property is not satisfactory. The engineers of the 
Government have decided that the levees can be sed to mn 
tect the property and to prevent overflows, and if that can be 
done, Mi. Chairman, it certainly ought to be done, and it ought 
to be dene by the United States. ‘The vast simo of property 
involved in the protection and raising of the levees to prevent 
overflows is of so vast importance that it must and will come in 
| the near future. I present this to the committee for its consid- 
| eration, with the hope that I may bring it to their attention and 
to the attention of the Committee on Rivers aud Iarbors in 
such a way that they will begin a careful and scientific 

gation of this project, with the hope that i he near future 


i we may 
ievees for good. 


Mr. 
River 
States 


great part, 


Sec 


ire 


a 


law and sufficient appropriation to raise the 


[| Applause. | 


Chairman, the raising of the levees of the Mis pi 
so as to prevent overflows affects many of the great 
of this Union. Within its watershed, in whole or in 
are the following States: Arkansas, Colorado, Illi 
Iowa, Kansas, Kentucky, Louisiana, Minnesota, Mis- 


Indiana, 
| sissip] 


Oklahoma, 


yi, 


Missouri, Montana, Nebraska, North Dal 1, Ohio 


and Wyoming. 


ture. 


| Swam 


p 


lands, 


South Dakota, Tennessee, West Virginia, Wisconsin, 


The Chief of Engineers of the Army stated to 
me that for substantially the amount carried in this amendment 
the levees can be raised to prevent overflows. When the levees 
have been raised to prevent overflows then the swamp and over- 
flowed land can be drained and made healthy and fit for agricul- 
There are 77,000,000 acres of this land, and divided into 
farms of 40 acres it would provide homes for 1,925,000 families, 


when drained, are extremely fertile, requiring 


but little commercial fertilizer, and yield abundaut crops. They 
are adapted to the growth of a wide range of products, and in 


most instances are convenient to good markets. While an in 
i come of $15 to $20 per acre in the grain-producing States of the 


© ee 
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Middle West considered profitable, much of the swamp lands 
J ml Sonth would, if cultivated in cabbages, onions, 
und other vegetables, yield a net income of 


i} STM) poo } e 


{ ( oO the immediate benefits that acerue from the 
| productiveness of these lands, a greater and more 
i t would follow their reclamation. The taxable 


ommouwealth would be permanently increased, 

the community would be improved, mos- 

quitoes l malaria would be banished, and the construction 

of good Factories, churches, and schools 

would open up, and instead of active young farmers from the 
issippi Valley emigrating to to seek cheap lands, 
would find better homes within our own borders. 

Phe following ji ially an estima of the 
number of ¢ up : overflowed lands, by States, that 
} imed for agriculture if the levees of the Mississippi 
to prevent overflows, which can and will 
zh the enactment amendinent I 
s bill, 


> O11 


ads made possible 


ij Canada 


} YT 
Supstabl 


i» Lal accurate Te 
‘res of swal nd 
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These lands, after they have been drained and made fit for 
agriculture, will be worth from $60 to $100 per acre. Taking 
the lowest estimate of $60 per acre, the cash value of these 
77,000,000 acres of land would be $4,620,000,000. These lands 
as they now stand are not worth to exceed $8 per acre. You 
can therefore see the greatness of this project ond that it is 
worth while fer Congress to give it serious consideration. 

Mr. BARTHOLDT. Mr. Chairman, I wish to reply briefly to 
some statements made here a little while ago by the gentleman 
from Louisiana |Mr. RANspELi]. I trust my friend from Lou- 
isinna did not intend to convey the impression to the country 
that there is an antagonism between the friends of the levee 
system and the friends of another system, namely, the reservoir 
system, to protect the lands of the South. 

Mr. RANSDELL of Louisiana. Mr. Chairman, I wish to say 
to the gentleman that I had no such idea at all. I was simply 
trying to convey the idea that the only two systems I had heard 
suggested were levees and reservoirs, and the cost of the reser- 
voirs, as laid down, was $500,000,000 to $1,000,000,000, and it 
was impractical. 

Mr. BARTHOLDT. Mr. Chairman, at ordinary times there 
is no question but that the levee system is sufficient to protect 
the lands, but when the floods of all the rivers that are tribu- 
tary to the Mississippi come together, as they did last year, it 
is demonstrated that the levee system is not entirely sufficient to 
protect them. And therefore, as supplementary to the levee 
system—— 

Mr. SPARKMAN. Mr. Chairman, I make the point of order 
that the gentleman is not talking to the amendment. He is 
talking upon an entirely different subject. 


Mr. BARTHOLDT. I am coming to that. My remarks will 


have relation to the amendment offered by the gentleman from | 


Missouri [Mr. Dyer]. 
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I wish to make this point clear, that we do not opp 
levee system. but are heartily in favor of it, but it is on 
question of a vast amount of money that perhaps prevent 
country from embarking upon a new policy for more eff 
protecting the lands of the South from floods such 
last year. 

Mr. SPARKMAN. Mr. Chairman, I do not wish to - 
discourteous to any gentleman, but it is very important 
get this bill through very soon, and to get it to the Se 
early as possible, and we hope to finish it this afternoon 

Mr. BARTHOLDT. These are the only five minutes | 
consumed on this bill, and I thought the remarks of the « 
man from Louisiana were important enough to justif 
consumption of five minutes, which I did. , 

Mr. MOORE of Pennsylvania. Mr. Chairman, I wis) 
speak against the amendment At this point, Mr Chair 
let us note that $30,000,000, in addition to what is 
appropriated in this bill, is suggested by the amendment for 
construction of levees along the Mississippi River, and it 
appropriate now to say one or two things that ought 
said with regard to the Mississippi River appropriation. I | 
a table of statistics here, prepared by Emory R. John 
the White House conference in 1907, showing just wh 
been spent on the rivers and harbors in this country si) 
first appropriation. 

In that time, up to 1907, Congress had expended altog: 
total of $552,000,000. I will put the accurate figures in 
Recorp. On the Atlantic coast, since the year 1802, for ; 
great commerce of this country for more than 100 years 
was expended $141,000,000 of this total. 

The statement of Prof. Johnson is as follows: 
Congressional appropriations for the survey, improvement, and 

anes a harbors and waterways of the United States, by per 


| 


“aS we 


Appropriations. 





Date of | 
be | earliest be ete 

Division. appro- | 

pria- | Total Uptoandin-| 1891 to 1906, 

tion. 2 cluding 1890. inclusive. . 
Atlantic coast. ..... 1802 | $141,162,391 | $56,448,541 | $73,821, 326 $10,892,524 
Gulf of Mexico... 1826 | 64,292,362 | 21,065,470 | 38,027,940 | 5, 198, 952 
Pacific coast... ....! 1852 34,061,782 10, 248,592 21,204,844 | 2,608,346 
Great Lakes........ 1823 97,791, 108 37,522,937 | 50,980,283 | 9, 287,88 
Mississippi Valley..| 1819 | 208,484,720 $4,211,783 | 115,457,054 815.8% 
Lake Champlain...} 1836 1,347,910 | 1,133, 660 | 211,750 0 
ee 1824 1 §, 802,752 | 3, 408, 903 | 1,743, 849 1 

eens rrsssees +582, 943,025 | 214,039, $86 | 301, 447, 046 | 


! Includes general appropriation items for removal of wrecks, examinatio: 
veys, and contingencies which are not capable of being segregated acco: 
divisions 

2 Does not include appropriations for the following: California Débris Comm 
Permanent International Commission of Congresses of Navigation, Inter: 
Waterway Commission, improvement of harbors and waterways in insu! 
sessions, prevention of deposits in New York Harbor, bridge construction. 


Up to and including 1890 the ay ye appropriations am 
to 38.7 per cent of the total shown in this table. From 1891 to 150! 
inclusive, 54.5 per cent of the total was pugreenetes, while the ri 
and harbors act of March 2, 1907, authorized the expenditure of 6.8 p 
cent. The waterways of the Mississippi Valley, including the Red Riv 
(of the North), have received 37.7 per cent of all congressional appr 
priations for the improvement and maintenance of har ors and watt 
ways; the harbors and streams of the Atlantic coast, 25.5 per « 
those of the Great Lakes, 17.7 per cent; the Gulf of Mexico, includil 
the delta and passes of the Mississippi, 11.6 per cent; the Pacific 
6.2 per cent; and Lake Champlain, two-tenths of 1 per cent. 

Mr. MANN. Mr. Chairman, will the gentleman yield to n 
for a question? 

The CHAIRMAN. 
yield? 

Mr. MOORE of Pennsylvania. No; I regret I can not. I ha 
not the time. The Gulf of Mexico received $64,000,000 ; 1 
Pacific coast only $34,000,000; the Great Lakes $97,000,000; 
Lake Champlain a little over a million; miscellaneous about 
five millions; and Mississippi Valley $211,000,000. This out o! 
the total of $552,000,000. a 

Now, since these figures were prepared and published, ind - 
cating the manner in which the money for rivers and harbors 
has been distributed for commerce and navigation in the coun- 
try, statistics have been prepared by the National Rivers an: 
Harbors Congress for the five years intervening between 1°): 
and 1912. In those five years Congress has expended, in add'- 
tion to the $552,000,000 up to 1907, a total of $179,000,000. 

Now, of that additional total of $179,000,000, the Pacific coast 
has received $19,000,000; the Atlantic seaboard, with its tre 
mendous commerce, has received $50,000,000 ; and the Missis 
sippi River, the Great Lakes, and the Gulf territory have taken 





Does the gentleman from Pennsylya 


‘ $110,000,000, In this bill you have provided for the Missourl 
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river legislation which will take $20,000,000 before you can} Mr. FOWLER. I want to ask tl tleman from ] : 
vlete the work or before you have proven that the work can | [Mr. SpaRKMAN] why there is an effor i this parag! ’ 
done. In this bill you have also a project for the improve- | place a limitation upon what future Congresses may cd 
of the Mississippi River levees that will run up to} Mr. SPARKMAN. In what respect are we ving to d 
<100,060,000 more. You also have inserted a provision for the Mr. FOWLER. This paragraph reads 
Ohio River that will spell $65,000,000 before it is accomplished. Any funds which have been or ma ereaft )wropria 
Now, while I am on this topic I want to say that the « ustoms | Mr. SPARKMAN. We wish to limit this approm , ! 
pts of this country, which are not exclusive to the Atlantic | a1] other similar appropriations in fat =a 
board, but which are representative of the business of the | to the purposes mentioned. Of course. I under 1 and every 
country, amounted to $311,000,000 for the year 1912, and | one else understands, that we can not limit the actions of future 
f that total $265,000,000 came in substantially at four ports | Congresses. Any other Congress. like this. ean do as it pleases: 
ihe Atlantic seabuard that are here begging for improve-| but so far as fuiure Congresses are concerned. we \ bas 
its, while the rest of the country contributed of those cus- ; emphasize the fact that we do not desire to ¢ ctend the juris 
s revenues only $46,000,000. The Atlantic coast gets 25 per | dietion of the Mississippi River Commis soetanidan ea 
ent of the appropriations you make for the improvement of | jhe point where it now reaches or pern le ae adit 
vers, and on the Atlantic coast are held back other important expend money on levees except for tin 
projects that would prove to be revenue producers; and yet templated. _ 
Mississippi Valley in five years takes, out of a toial of Mr. FOWLER. Why not sti ey ! 
:179,000,000, $110,000,000. Still you put in the law a provision | afjep pe” 4 
or a $100,000,000 Mississippi improvement, and gentlemen come Mr. SPARKMAN Because the River and Ha r o 
, here for $30,000,000 more. It does not seem to me a reason- thought those words should be in th 
je or fair distribution of the revenues of this country. | Mr. FOWLER. Have they been carried befor 
Mr. MADDEN. Who consumes the merchandise on which the| Mr. SPARKMAN. ‘They do no harm. and they may do 
ties are paid at the port of New York? good. We think thev sé rve a good urpose here 
Mr. MOORE of Pennsylvania, The people. rhe CHAIRMAN. What is the leman’s point of ord 
ir. MADDEN. Yes; the people of the whole country. I just Mr. SPARKMAN. Ile has not made any point of order. J 
nted to elicit that information from the gentleman by that | jas simply reserved it. 
({ restion. Mr. FOWLER. I reserve the point ol order. M (‘ha 
fhe CHAIRMAN. The question is on agreeing to the amend-| ‘The CHAIRMAN. What is it? 
ment offered by the gentleman from Missouri [Mr. Dyer]. Mr. FOWLER. I was trying to ga nforma 1 fror lie 
Mr. MANN. Mr. Chairman, I do not know how much of the | chairman of the commiitee, to see whether the point of 
$265,000,000 collected at the four ports on the Atlantic sea- should be made or not. 
board is collected at Philadelphia. May I ask the gentleman The CHAIRMAN. Very wel 
from Pennsylvania how much it is? ars YOUNG of Michigan. Regular order! 
Mr. MOORE of Pennsylvania. Twenty-one million dollars. | Mr. FOWLER. The point of order is that the words in he 


Mr. MANN. It was a very nice thing to say that $265,000,000 ; | appear to place a limitation upon the action of future © 
had been eollected “at four ports,” gresses, which I do not believe this House has the right to do 
z: : ae : ; : * YOUNG of Michig: ill » Chair ruk 
Mr. Chairman, ever since I have served in this House along- i CHATEAA ‘ Th - sat a a - anneal ll tal 
side of my distinguished friend from Philadelphia I have recog- ‘i - GARRETT. MIP ; ceiee fb Ts eee, nee eee 
ized him as an exponent of the proposition that the Govern. |. | - . T oe creme . ; ee ee ae : che out tn 
; - A Ss paragrayp S OF “<e ‘xtend the nov ihe 
ment ought to improve rivers and harbors. In fact, there was a Miesie =e ns - aa ene Oa: Tune eee le apm logs 
. . : . * s s > l SS le er ‘ an aAKeS l ‘ eon 
me when I was led to believe that my distinguished friend “ nr age ms Seana oe ERD cer? at ‘ a Mm a co 
rs gt i » § ‘etc ‘ sy" if us no ‘ ‘totore e] thihder 
from Pennsylvania was really trying to appropriate too much the cari: li tj nay ¢ ss - . F ” ~ ' oe eee 
. . , . ¢ “ISCGICLIO ol He coll SSion 
ioney for the improvement of rivers and harbors. But to-day | “4 ee ee ee es 7 
y idol is shattered and falls to the ground When the Mississippi River Commission was created 30 ye 
_ ree ; eat lar ago or more it was given jurisdiction from the mouth f the 
The gentleman from Pennsylvania for the last two or three : . Dan - ; ee ee cee 
ne : ; . ; , : | Ohio to the Head of Passes. This makes a very great depart) 
days, while this bill has been up for consideration, has done | 1 oxtends its jurisdiction—and I really think there ought to 
everything he could to prevent its passage, opposing various be an explanation from the committee, to go into the Recorp, 
propositions that are in the bill, while assuming and assuring | 4. ;4 why that is done. It seems to me il would not be amiss 
he House that he really was in favor of them. Think of my | 4, jaye a five-minute explanation, at least, of the reason 
friend from Pennsylvania, whom we had placed upon a pedestal | jp. extension of the jurisdiction of the commission 
ius being in the lead in the way of river and harbor improve- Mr. SPARKMAN. If the gentleman had been presen 
went, now standing and fighting each of the items as they other day during general debate on this bill, he would hia 
hecome a law. Why, I thought my friend from Pennsylvania : ~ : 


’ : . ie aS : | heard as clear an explanation of that matter as I am caput 
was the president of halt a dozen different associations designed | of making. It was gone into quite fully then. But I will again 
to extract money out of the rreasury for the improvement of briefly explain There had been for some time quite a demand 


rivers and harbors. I have heard the gentleman time and again 
usk leave to extend his remarks in the Recorp for the purpose 
of inserting something in favor of great appropriations for riv- 
crs and harbors. 

Mr. MOORE of Pemnsylvania. And they have been denied. 


for the partial extension of the jurisdiction of the Mississippi 
River Commission from Cape Girardeau up to Rock Island 
as to place that section of the river, in the matter of leve« 
| struction, on the same footing with that below, the claim be 
‘i : y . | that there was ho difference between the two sections in th 
Mr. MANN. Yet the gentleman is doing his best now to] particular, a claim which appeared to be well founded. So 
prevent the passage of this river and harbor bill in time for it to | after considering the matter carefully the committee concluded 
be considered at the other end of tle Capitol so that it may | (9 meet that demand, which it thought had considerable mer 
become a law. I fear that in the future I may not be able | py inserting this paragraph, which has the effect of thus ext« 
blindly to follow my friend from Philadelphia along the lines | jng the jurisdiction of the Mississippi River Commission 
in favor of river and harbor improvements, because I shall | Roek Isiand. Ill.. in so far as the construction of levees is 
never know when he is going ahead and when he is backing up. | cerned, but only in the interests of navigation, not for th: 


a 


| Laughter. | pose of protecting private property or anything of tha \, 
The CHAIRMAN. The question is on the motion of the gen- | the committee considering any matter other than that ! 

tleman from Missouri | Mr. DYER}. | gation foreign to the purposes of a river and harbor b It 
The question being taken, the amendment was rejected. will be observed that the whole matter is left to the discretior 
The Clerk read as follows: of the Mississippi River Commission and the Chief of Engi 


_Any funds which have been, or may hereafter be, appropriated by | neers tO say whether any expenditure is for the benetit of 
Congress for improving the Mississippi River between the Head of | navigation. 
Passes and the mouth of the Ohio River, and which may be allotted The CHAIRMAN. The pro forma amendment is withdrawn, 
to levees, may be expended, under the direction of the Secretary of E he Clerk will read 
War, in accordance with the plans, specifications, and recommendations und the Clerk will read. 
of the Mississippi River Commission, as approved by the Chief of Eng!- Mr. MONDELL. Mr. Chairman. I move to strike out the 
Pasees a ‘Rock Istana “TH part of said river between the Head of | paragraph. Mr. Chairman, this paragraph enlarges the power 
asses i OCK sle S . ° . . . ° ¢ : . 
) un¢ of the Mississippi River Commission. The gentleman from 

Mr. FOWLER. I reserve a point of order against this para- | Louisiana |Mr. RANSpELL| eulogizes that commission. | have 
eraph. no doubt but that they are high-minded, patriotie gentlemen, but 
Mr. YOUNG of Michigan. Will not the gentleman make it? | 1 think if we had in our employ men who had spent as much 
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I li t, or as has ber ent under their | pages. It is not creditable to the membership of this 17 
a “1 SO ile benefit from the expenditure we | We can not change the paragraphs in this bill, fe rt 
: e them rather than enlarge their powers. | bers are determined to sustain this commitiee. ) dil 
these gentlemen are circumscribed in their | my Republican colleagues to let us proceed in an ord 
bed 1 confined in their opportunities to do the | creditable manner, in the interest of the American 
: n of the fact that the gentlemen who are in | and to our own honor and credit. {Applause. ] 
; se | ters refuse to ackn« dge the truth, and} The CHAIRMAN. The ‘question is on the moti: 
{ i we are protecting, and we desire to protect, private | tleman from Wyoming to strike out the paragraph 
, rhe commission is proceeding on t theory—and I The question was taken, and the motion was 
the word advisedly, because the gentleman from Louisiana; ‘The Clerk read as follows: 
_—" when he sald the appropriations were all on the theory Improving Mississippi River from the mouth of t 
i] they aid navigation, and if they were not on that theory | and including the mouth of the Missouri River: C 
{ would not be made, he said. Why, certainly not. What | ment and fer maintenance, $1,000,000. 
theory in face of an established policy which we have been Mr. MOORE of Pennsylvania. Mr. Chairman. 1 
f vir for years agi t which there is no opportunity for | strike out the last word. I presume I am one of th 
youe to do more than protest, as I have been trying to do. | men on this side who is subject to the strictures of 
ly prot not agai he real object of the ex liture, but | good friend from Tennessee [Mr. Avustrn]. I note w 
st the smug hvpoct which refuses to acknowledge what | concern how gentlemen sometimes get anxious toward 
re attempting to d it is that whieh the expendi- | of the day for the passage of an undigested bill that 
largely futi ly se the commission can not recommend | large appropriations for their benefit. [Applause on ti 
pend es in such a way as to make them really ef- | lican side.] I am surprised that a Democratic Hon: 
( rl must pretend they aid navigation. insist upon pushing through a measure carrying $40, 
if they could recommend expenditures for levees, leaving such | without a fair opportunity to debate some new proble 
inels as would carry the floods of the river, then the ex- | are being injected into the legislation of the country 
penditures would be of some permanent benefit. So far as aid- | this measure. Surely my friend from Tennessee does | 
ing navigation, we all know that last year it cost about $30 a | us to pass through this bill and bind ourselves to a po! 
ton in expenditure for every ton of freight that went over cer- | regard to the construction and taking over of dans 
tain reaches of the river. We all know that after the ex- | assignment of water-power rights? That is being do 
penditure of over a hundred millions there is much less nayiga- | measure. Why not let us discuss it here? Surely my 


tion on the river than there was years ago. 
Now, gentlemen, let us acknowledge what we are doing and 


proposing to do. Acknowledge the national responsibility for 
the floods of the Mississippi River, for protecting property along 
{ tream, and jet us do it in an intelligent and effective way, 


does not want to drive us incidentally into the bus 


| building levees along great rivers without an opportw 


and in doing it improve as much as we may the navigation of | 


that great streain. 


selves and the American people that we are building levees 
wholly in the interest of navigation we must so build them that 

will have some appearance of being in the interest of navi- 
gation and, consequently, so build them in many instances, as 
the gentleman from Tennessee has just pointed out, that they 


in too narrow a channel. Let us so build them as to give free 


passage for floods, and thus effectually accomplish the protec- | 
tion of property and at the same time improve the river naviga- 
tion. 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent 


that all debate on the pending paragraph and amendments 
thereto be closed in five minutes. 

The CHAIRMAN. The gentleman from Florida asks that all 
debate on the paragraph and amendments thereto close in five 
minutes Is there objection? 

There was no objection, 

Mr. AUSTIN. Mr. Chairman, I want to appeal to my col- 
leagues on this side of the House to give us an opportunity, 
in the interest of public business, to go forward with the con- 
sideration of this biti. [Applause.] We have 31 working days 
before the final adjouxament of this Congress. There are 11 
supply or appropriation ois. There are 4 of them that have 
not been reported to this House, and only 1 of the 11 has 
passed both Houses of Congress, and that bill has not so far 
received the approval of the President of the United States. 

Ifere is a calendar with thirty-odd pages of general and pri- 

ie bills More than 400 or 500 general and private bills 

ud 11 supply bills of the Government awaiting us, and here 
we are killing time—making motions and objecting and wast- 
ing valuable time. 

This bill is a meritorious measure. This great committee 
that has brought it in is deserving of commendation on both 
sides of this House. It is not deserving of the unjust criti- 
cisms that have been made. This bill is practically above 
criticism and condemnation. No appropriation committee in 
this House is hedged about with more safeguards in the inter- 
est of the legitimate expenditure of pubijic moneys than the Com- 
mittee on Rivers and Harbors. The chairman of it is a Mem- 
ber of long standing in this House, competent, worthy, and de 
serving the confidence of all his colleagues. The men who are 
associated with him in the preparation of this bill, Republicans 
and Democrats, have the interest of our country at heart. 
They have brought in fer our consideration this measure which 
awaits our approval. Do not let us trifle away any more of 
the valuable time that belongs to the people of this great 
country. Here we have spent almost an entire afternoon on 
less than 3 pages of a great measure which runs into 60 


So long as we continue to try to fool our- | 


discuss whether or not we should embark upon so impo: 
policy. That ought to be fairly considered as new ma 
the House. 

My friend from Louisiana [Mr. RANSsbDELL], eloq 
forceful as he always is on these waterway propositio 
referred to the fact that the great national conventi 
approved this levee system. 

Mr. SPARKMAN. Mr. Chairman, the gentleman asse: 
this bill has provisions in it for the purpose of taki 


| water-power rights and all that class of things. I y 
do harm rather than good by confining the waters of the river | 


to have him point out that provision. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I do 1 
to go any further into a discussion of that than is y 
the five minutes of time which I have. 

Mr. SPARKMAN. Mr. Chairman, I want to say th 


| of no such provision in the bill. 


Mr. MOORE of Pennsylvania. Mr. Chairman, I want 
with reference to the gentleman from Louisiana [Mr. R 
DELL], whom I highly respect as one of the most cons 
men in this House, that if he were to tell all he knov 
the planks put into the platforms of my party and his | 
would probably tell us a story that could be boiled down 1 
brain and ingenuity of one man. I am getting a little ti: 
planks in platforms, whether in the Democratic or Repu! 
Parties, for too often they mean only what one man says. 

The gentleman from Wyoming [Mr. Monpetr] has dis 
the Mississippi River Commission. I grant that it is mad 
of strong and earnest men. It was created by act of Cong 
June 28, 1879. They have been in business 34 years. ‘I 
business when created in 1879, with an appropriation of $175 
was— 

To direct and complete such survey of said river between t! 
of Passes, near its mouth, to its headwaters as may now be in p! 
and to make such additional surveys— 

And so forth. 

That identical language is given in this bill as an excuse ior 
their expenditure of over $9,000,000 this coming year. When |s 
the work of the Mississippi River Commission to cease? ‘Tlic 
have been at it since 1879. They have been working on t's 
river—which only five years ago, when the engineers w' 
forced to report upon the commerce of the stream, had |) 
4,300,000 tons of commerce, or one-sixth of the commerce | 
the 60 miles of the Delaware River alone; and yet gentlen 
resist our right to speak of these things when amendme 
are being brought in adding $30,000,000 more to $100,000.00" 
contemplated to be expended by this commission. Teke it 01 
of this bill; put the Mississippi River Commission on a basis 
of its own. ‘Treat that problem apart from commerce 1 
navigation, because it does not concern it, and make it what 
it is. Do what the gentleman from Wyoming suggests—make 


this a separate service, and attend to it as it should be attend! 
to, and let commerce and navigation have the benefit of these 
appropriations. 
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The CHAIRMAN. The time of the gentle 
nia has expired. 
rhe Clerk read as follows: 
Improving Osage River, Mo.: 
, $15,000, 
Mr. MONDELL. Mr. Chairman, I move the 
ragraph. Mr. Chairman, I do not like to talk about the Gas 
ade and Osage in disparagement; they are down there in 
\lissouri, where I lived as a boy. I am kindly disposed to the 
eople who occupy that territory in their desire to secure appro 


an from Pennsy! 


Continuing improvement and for 
at e, 
out 


*y 
to strike 


nriations. I find from the report of the engineers on the 
OQsage—it is about the same on the Gasconade+we have spent 
ry large sums on both rivers: 
rhe original condition was one of alternate pools and shoals, wit! 
; and overhanging trees. The first project or plan was general In 
It certainly had to be general. 
first appropriation was made in 1871 ! oO est e of st 


1c limit was adopted. 
There has been no time limit; 
1 


1 removal of obstructions under this plan contemplates main 


improvements, because the 


igation, and otherwis« 


Certainly we must maintain these 
ple have no use for them in nay 

ld go to destruction. 
The obstructions will form anew, and while the cross and wing l 
of permanency, they must receive frequent repair and 


keep up iency. 


aams 


a degree 
to their effi 
However, by the expenditure of, I 


$1,000,000 on this beautiful ream, 


than 
they have 


= a / 
think, a little less 


the Osage, 


little s 


mplished this result: 
» result of the expenditure ls heen to increase the depth « 
remove obstructions, d keep open navigation 


[ Laughter. ] 
14 to 2 feet, while in 


Not that there is any to keep open. 
rhe le depth at low water over shoais is 
» pools the depth ranges from 5 to 15 feet. i 
There are some beautiful swimming holes down on the Osage 
[laughter and applause] and the Gasconade, and long may they 
»a delight to boyhood, as they were to me and my companions 
in my early days down there in Missouri. While these improve 
ments can be of no special aid to commerce, I hope they will 
withdraw 


not destroy the swimming holes. Mr. Chairman, I 
iny amendment. [Laughter and applause. | 


The Clerk read as follows: 


mproving harbor at Coos Bay, Oreg.: For maintenance of the com 
pleted channels in Coos Bay and equipping and operating the bar 
dredge heretofore authorized, $80,000. 

Mr. SPARKMAN. Mr. Chairman, I desire to offer om 


ttee amendment. 


The CHAIRMAN. The Clerk will report the amendment. 
Che Clerk read as follows: 
On page 40, at the end of line 21, insert the following: 


“And the Secretary of War is authorized and directed to use any 
additional money that may be placed at his disposal by the board of 
Coos Bay or by any other organization or individuals for the improve- 
ment of the inner harbor of Coos Bay, and the said Secretary is also 
authorized, in his discretion, to uSe any Government plant available 
in connection therewith at such times as it may not be needed and em 
ployed on other work authorized by Congress.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

See. 2. That for examinations, surveys, and contingencies for rivers 
and harbors, for which there may be no special appropriation, the sum 
of $250,000 is hereby appropriated: Provided, That no preliminary ex- 
amination, survey, project, or estimate for new works other than those 
designated in this or some prior act or joint resolution shall be made: 
Provided further, That after the regular or formal reports made as re- 
quired by law on any examination, survey, project, or work under way 
or proposed are submitted no supplemental or additional report or esti 
mate shall be made unless ordered by a concurrent resolution of Con- 
gress: And provided further, That the Government shall not be deemed 
to have entered upon any project for the improvement of any water- 
way or harbor mentioned in this act until funds for the commencement 
of the proposed work shall have been actually appropriated by law. 


surveyor went there, Capt. Smith, some 
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was to be at Coushatta at s time, but 
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the neighborhood of $20,000 S400 0 
situation. 

Mr. HUMPHREYS of Miss Ii 
iverted 

Mir. WATKINS. Or so much ereof 

Mr. HUMPHREYS of Mississippi Hi 
information at a ti I De rie 

Mr. WATKINS fhe engineer’s repo 
take 20 cents a foot l not 
distance up and down the river, | that 
not take more than $40,000, and pro! 
afford relief. 

Mr. CALLAWAY, Will the ge l 

Mr. WATKINS. I will. 

Mr. CALLAWAY. I unders d the ¢ 
is that it would not help « un d 
simply protect the property, and t the 

{on Rivers and Harbors is that o busi 
| except that which protects commerce 

Mr. WATKINS. But the 3s th 
Bluff. 

Mr. CALLAWAY. ‘That ‘j t 
committee had this t t] 
money except for commerce and navigat 

Mr, WATKINS. All of us jk “d, and 


Mr. WATKINS. Mr. Chairman, I desire to offer the follow- 
ing amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

On page 44, section 2, line 17, after the word “appropriated,” add 
the following: “‘of which sum $40,000, or so much thereof as may be 
necessary, is to be used to protect the caving banks of Red River at 
Coushatta, La.” 

Mr. WATKINS. Mr. Chairman, I would like at least an 


opportunity of explaining the situation which prevails there 
before the vote is taken. ‘The situation is the same as it was 
or is at Pine Biuff, Ark., for which there ‘s an appropriation 
on page 29 in the amount of $48,000, part of which is to protect 
the caving banks at Pine Bluff. The town of Coushatta is situ- 
ated on the Red River, La. 


and are liable at any time in the night to go into the river. A 
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it did not affect commerce and navigation? Were you in here 
when the committee turned down the amendment offered by the 


gentleman from Tennessee [Mr. McKELLAR] sayin; that private 
property there was being injured by the levee? He needed help 
to protect this private property, the electric-light plant, and so 
forth. 

Mr. WATKINS. I was here at the time and heard the argu- 
ment, and was present during the vote; but the committee 
voted that proposition down. As to why they did I am not 
prepared to say. 

Mr. CALLAWAY. You do not think the reason given by the 
gentleman from Mississippi [Mr. HumpnHreys] was the real 
reason for the committee’s action at all? 

Mr. WATKINS. I am not responsible for the reason that each 
member of the committee had for voting. Personally, I did 
not vote on it at all. 

Mr. CALLAWAY. The thing am trying to get at is the 
rule on which this committee acts in shoveling out this forty 
millions of public money. I would like to find some man to 
give a rule by which they appropriate it. The members of this 
committee have been told that their pretensions were hypocritical, 
and they sit as silent as the tomb and make no reply, but the 
grim determination on their faces shows they intend passing 
this bill just as it comes from the committee. They have 
adjusted the balances. Each has got his share in the bill. 

Mr. SPARKMAN. The gentleman from Louisiana [Mr. Wat- 
KINS] gives two good reasons why his amendment should not 
be adopted. In the first place he admits there is no project 
for it. 

Mr. CALLAWAY. 

Mr. SPARKMAN. 


What does the gentleman call a “ project”? 
“A project” is a plan for an improvement 
with estimates furnished by the engineers, so as to advise 
Congress just what the proposition is likely to cost, with a 
recommendation at least by the Chief of Engineers that the 
work be undertaken. That is to say—— 

Mr. CALLAWAY. Does the gentleman mean to say 

Mr. SPARKMAN. If the gentleman wants an answer, he 
should let me finish the sentence. If he does not want an an- 
swer, all right. 

Mr. CALLAWAY. Let me proceed slowly, so that I can 
digest it. Does the gentleman mean to say that he has an en- 
gineer located at each point, who makes a report showing 
what it will cost the Government to complete each project? 

Mr. SPARKMAN. That is what I mean to say. 

Mr. CALLAWAY. Does the gentleman mean to say he has 
got that all in this little committee report—all the information 
he proposes to give to the House in justification of the expendi- 
ture of $40,000,000? 

Mr. SPARKMAN. My eyes are not good enough at this dis- 
tance to enable me to identify what the gentleman holds in his 
hand, but if it is the report of the Committee on Rivers and 
Harbors, of course it does not contain all of those things. The 
gentleman would find most of them, however, in a volume of 
this size, 2 volume such as I am now exhibiting, but of course 
not all of them. 

Mr. CALLAWAY. The House has not got that. The House 
is not in possession of the reasons why the committee is acting 
in this way, advising the House to spend $40,000,000. 

Mr. SPARKMAN. If the gentleman will exercise the power 
which his commission as a Representative in Congress gives 
him, and will go out to the document room yonder, he can pro- 
cure this decument, and then, if he is industrious enough, as I 
presume he is, and patriotic enough, as I assume he is, he will 
read and digest all those things, and in that way he may be- 
come possessed of the desired information. 

The CHAIRMAN. The time of the gentleman from Texas 
{Mr. CaLtnrAway] has expired. The question is on the amend- 
ment to the amendment. 

Mr. FOWLER. Mr. Chairman, I move to amend the amend- 
ment by adding—— 

The CHAIRMAN. A proposition to amend the amendment 
has already been made. 

Mr. FOWLER. By adding the following: 

And the falling banks of the Wabash River at Maunie, III. 

The CHAIRMAN. There is an amendment to the amendment 
already pending. The gentleman from Illinois [Mr. Fowrer] 
offers an amendment in the third degree, which is not in order. 
The question is on agreeing to the amendment offered by the 
gentleman from Texas [Mr. CaLtraway] to the amendment of 
the gentleman from Louisiana [Mr. WaTKINs]. 

Mr. FOWLER. Mr. Chairman—— 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas to the amendment 
offered by the gentleman from Louisiana. That amendment to 
the amendment is to strike out the paragraph. 
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Mr. FOWLER. Mr. Chairman, there was no point of ord 
made against my amendment to the amendment by any ge 
The CHAIRMAN, 


The Chair is aware of that, but {1 
the rule of the House. 


An amendment in the third decreo 
The Chair is simply enforcing the ; 
Mr. FOWLER. Is it true, Mr. Chairman, that this «, 
ment can not be offered to the amendment which is pend 
The CHAIRMAN, There is already an amendment pe 
to the original proposition, and there is an amendment { 


LO t 


pending. That is all that can be entertained by the Hi 
once. 
Mr. FOWLER. I did not understand, Mr. Chairman 


there was an amendment to the amendment pending . 
a CHAIRMAN. The gentleman from Illinois js 
aken—— 

Mr. FOWLER (continuing). Which was a pro forma a; 
ment to strike out the last word. 

The CHAIRMAN. That was not the amendment. 

Mr. FOWLER. And that was withdrawn. 

The CHAIRMAN. No; the amendment was to strike ont 4) 
paragraph, and that was not withdrawn. The question is . 
agreeing to the amendment offered by the gentleman from ‘| 
[Mr. Cattaway] to the amendment of the gentleman 
Louisiana [Mr. Watkins]. 

The question was taken, and the amendment to the ;: 
ment was rejected. i 

Mr. FOWLER. Now, Mr. Chairman, I renew my amend 
to the amendment. 

The CHAIRMAN. ‘The Clerk will report the amend 
offered by the gentleman from Illinois [Mr. Fow er}. 

The Clerk read as follows: 

Add to the amendment the following: “And the falling banks 
Wabash at Maunie, II.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Fow er]. 

Mr. FOWLER. Mr, Chairman, I desire to be heard on (! 
amendment. 

The CHAIRMAN. The gentleman will be heard if he desi: 

Mr. FOWLER. Mr. Chairman, the falling of the banks or 
the caving of the banks at Maunie, IIL, has been going on fo. 
number of years to such an extent that they are filling up the 
channel of that river, which is one of the greatest rivers in | 
Mississippi River system. A few thousand dollars could be 
well expended there, the same as in the case of the genile! 
who offered the original amendment, as I understand, and 
would relieve the situation and thereby give a better ch 
for navigation. 

I believe, Mr. Chairman, that this committee is made u 
a number of the wisest men in this Congress. [Applause 
I have great respect for the opinion of that committee and of 
each member thereof, and I believe that they have souglit 
give justice to every proposition which has come before the: 
But I believe that there are propositions which are not )! 
vided for in this bill which are just as meritorious as sone of 
those which have been provided for. I understand that tl 
river provided for in the original amendment as well as 
river whose navigation I have offered to protect by my ame 
ment to his amendment is of such high importance thai 
demands the attention of Congress, in order that navigati 
may be properly protected. I trust that my amendment t 
amendment may carry and that the original amendment :- 
amended may then carry. 

The CHAIRMAN. The question is on the amendment to th 
amendment proposed by the gentleman from [Illinois [\ir. 
Fow er]. 

The amendment to the amendment was rejected. 

The CHAIRMAN. The question now is on the amendmen! 
offered by the gentleman from Louisiana [Mr. WaATKINs]. 

The amendment was rejected. 

The Clerk read as follows: 

The Secretary of War is hereby authorized and directed to cause pre 
liminary examinations and surveys to be made at the following-nat 


localities, and a sufficient sum to pay the cost thereof may be allottec 
from the amount provided in this section. 


Mr. CALLAWAY. Mr. Chairman, I move to strike out the 
last word, for the purpose of asking the chairman of the com- 
mittee with reference to these reports of the Army engineers, 
which he has told me I can look to for information. Is that 
where the chairman gets his information on which he bases 
these bills, and is that where the committee get their informa- 
tion on which they pass these bills appropriating millions aud 
millions of the people’s money? 

Mr. SPARKMAN. I am glad to answer that question and to 


A 


say that we get a great deal of the information, perhaps the 












ost of it, through the reports of the engineers. In addition 
that, when we can visit localities and talk with individuals, 


obtain some information in that way. Often we have an 
vineer before us, either a district or a division engineer, bu 
ore frequently either the chief or one of his assistants. We 
in a good deal of information from them, and also some 


from the hearings, from questioning persons who come before 
River and Harbor Often we have heari 
and we listen very patiently to those who come before us, the 
sire always being to all the information that we ¢a 
ly gain upon these important subjects. 
Mr. CALLAWAY. Mr. Chairman, I wanted to know where 
his information came from, because I am on an investigating 


Committee. ngs, 





ref? 
cet 


mmittee whose duty it has been to look into some « f the re 
ports of these engineers and the expenditures made on their 
ports. I went use had 


down to Phoenix, Ariz., where this H« 
he report of 


ppropriated $540,000 on 
f the Indian Burear. I 


the engineer at the head 
want to give the House this informa 
ion, in order that they may know how much the reports of 
ie engineers are worth. We went down to | at the 
y of $540,000 made by this House on j 

for the Pima Indians over the 
emselves and found that it w 
It was made, presumably, for 
dit is not worth a cent to 
anybody in God’s 
$540,000 on the advice of 

gineers. 

I want to call the 
tion that was made by the 
eference to an outlay on 


there to look 
an irrigation J 
epeated protests of the Indians 
not worth a cent earth. 
the benefit of the Pima Indians, 
them, to the people of Arizona, nor 
world. Yet this House appropriated 
W. H. Code, one of these Government 


us on 


attention of the House to another investi 
Insu Affairs Committee with 


a road 10 miles long, based on a report 


of Army engineers, in the Philippine Islands. That road ran 
from Manila up to Bagio. Some said it was 10 miles long 
and some said it was 12. These Army engineers estimated it 
would cost $75,000. It did cost $3,000,000, stayed there four 


and one-half years, was washed away, and Gen. Edwards, before 
the committee, said it was not worth rebuilding. After this 
experience with Army engineers’ reports and reclamation engi- 
neers’ reports and Indian Bureau engineers’ reports, and seeing 
how absolutely worthless they are, I have got no kind of confi- 
dence in these engineers’ reports; and I have no confidence in 
the bills brought into this House by committees based on such 
reports. They ought to be kicked out through the ceiling. 

I have found another thing. Mr. Chairman, that when we call 
these people before the committee to find out what they base | 
their estimates on we have to corkscrew everything out of them 
as we would a criminal on the stand testifying in his own | 
behalf. So far as I am concerned, I will never vote to appro- | 
priate a dollar unless the men who bring in the bills here can 
give to this House some definite and accurate information on 
which to base the appropriation. We know that this river and 
harbor proposition is a hoax and an extravagant waste of the 
people’s money. 

Mr. EDWARDS. 

Mr. CALLAWAY. Yes. 

Mr. EDWARDS. What particular project does the gentle 
man want information about? 

Mr. CALLAWAY. I do not want information about any par 
ticular project. We have had a whole lot of gush about the 
Mississippi River and levees built on each side to improve 
navigation and to benefit commerce, and there is not a 
year old schoolboy in the country that does not know that it 
is all rot. 

Mr. EDWARDS. Referring to the gentleman's inquiry about 
matters in the report, I have three volumes of the engineers’ 
report 

Mr. CALLAWAY. If the gentleman had a hundred volumes, 
and they were engineers’ reports, they would not be worth a 
cent to me, with my experience with engineers’ reports. 

* The CHAIRMAN. The time of the gentleman from Texas has 
expired. 

The Clerk read as follows: 

Boston Harbor, Mass., with a view to securing increased width and 
depth of channel from Mystic River to President Roads. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 
to inquire of the chairman of the committee what this item con- 


Will the gentleman yield? 
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10- |; 


i eral occasion 


teinplates. 
Mr. LAWRENCE. Mr. Chairman, perhaps I can answer the | 
gentleman. We are just completing in Boston Harbor a 35-foot 


channel from the Charlestown Navy Yard to President Roads | 


and then to the sea. At the suggestion of the engineers a survey 


was included in the last bill looking for an increased depth from | 
the roads to the outer harbor, because in a severe storm, when | 


on 


the 


use of the entire 35 feet. The survey was ordered and no feport 


35-foot channel is complete, they will not actually have the | 


ave the report alse 
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Mr. ITUMPHREYS of Mississippi. The conditions are the 
were a year ago. Congress ordered a survey a 
year ago, and the engineers made an investigation and made 
What further could the engineers do if a survey 
ordered in this bill? 


Same uS they 


their report, 


ceutleman very frankly that the engineers did what precedent 
evidently required them to do, but in bringing the matter up 
before the Tlouse a little while ago I learned from the chair- 
nan of the Committee on Rivers and Harbors that if this 
matter were brought up again it would have fair consideration. 
I think there is no question about the merits. It is simply a 
question whether, in view of the fact that you admit surveys 
of other streams that bisect cities, you will now admit Frank- 
ford Creek and the Schuylkill River on the same ground. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, the gentle- 
ian must edmit that that is a matter for Congress to pass 
upon with the light that is now before us. There is no occa- 
sion to send this back to the engineers and put the Govern- 
ment to the expense of having the engineers make an investi- 
gition which they have just made in order to report to Con- 
gress the facts they have already reported to Congress. If 
Congress wants to put the creek on the bill with an appropria- 
tion, Congress is in a position to do that now. We have all of 
the information that the engineers can give us, and I submit 
to the gentleman it is an utterly useless waste of money, and 
the gentleman has made some remarks upon the waste of the 
public moneys, 

Mr. MOORE of Pennsylvania. I have not said anything about 
the waste of public moneys. Somebody else used those words. 

Mr. HUMPHREYS of Mississippi. I submit it would be an 
utter waste of the public funds to call for a survey when we 
have just had one, and I submit to the gentleman that the thing 
to do is to ask Congress to appropriate for this creek and not 
ask for an additional survey. We have all the information 
necessary, and all we have to do now is to put the matter on 
the bill for appropriation. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I urge the 
passage of the amendment, which is entirely meritorious. 

Mr. HUMPHREYS of Mississippi. I want to make this 
That if we do this we will be discriminating in 
favor of this creek. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by Mr, 
Moors of Pennsylvania) there were 

So the amendment was rejected. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Page 46, after line 24, insert: 

“The Schuylkill River, Pa.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by Mr. 
Moore of Pennsylvania) there were—ayes 1, noes 21. 

So the amendment was rejected. 

Mr. MOORE of Pennsylvania. Mr, Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follews: 

age 47, line 2, after the word “ Delaware,” add: 

“With a view to removing shoals by dredging.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, I should like 
the committee to carefully consider this amendment. I under- 
stand the Delaware River question fairly well, and believe 
the amendment the best thing possible for the interests which 
I in part represent. The Delaware River has been impeded 
from time to time, and the admission is just made here on this 
fioor that Boston, a city one-third the size in population of 
Philadelphia, is now advancing to the 40-foot-channel stage, 
which New York already has. The Delaware River is being 
held down to the present depth of 30 feet, with a limited appro- 
priation in this bill for 35 feet, which may continue for 10 
years. 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 

Mr. MOORE of Pennsylvania. I can not yield now. It is all 
a part of an unfortunate system of postponement for the Dela- 
ware River; whether suggested by large interests or railroad 
competition, which sometimes is referred to by the Representa- 
tives of “the real people” upon this floor, I do not know; but 
five or six years ago there was injected into this bill a provi- 
sion for a harbor of refuge at Cold Spring Inlet, N. J., 14 miles 
vround from the Deliware Breakwater, and after a debate, 


statement: 


ayes 3, noes 31, 
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had the vessels turned out of the Delaware Breakwater 
Mr. MOORE of Pennsylvania. Mr. Chairman, I say to the | 
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which was in some respects sensational, Congress yoted to I) 
this harbor of refuge 14 miles away in spite of the great De 
ware Bay, which is a natural harbor of refuge for vensele in ; 
tress at sea. Gentlemen on this committee in eloquent. 


period 


. p . .s by 
all in defense of a proposition that a million and a quarter 


dollars be expended around the corner to make a pinhole in 
ocean. 

Your Cold Spring Inlet has been built. It has retarded 
progress of the Delaware River for five years. You spent 
million and a quarter in the sands. Now, I want to know w] 
you are going to do with the construction of the breakwa} 
and the institution of a survey which means another expe 
ture of perhaps a million dollars to connect up the exi 
breakwater and ice breaks with the land and increase 
shoals in that harbor of refuge. 

Mr. HUMPHREYS of Mississippi. Will the gentleman 
what particular item he is speaking to? 

Mr. MOORE of Pennsylvania. I am speaking of the « 
Spring Inlet. 

Mr. HUMPHREYS of Mississippi. At Cape May? 

Mr. MOORE of Pennsylvania. Yes. It may be of some i 
est to construction companies and of some interest to rail): 
more than it is to navigation on the Atlantic seaboard. | 
one instance of real waste about which we may comme) 
you please. 

Mr. HUMPHREYS of Mississippi. 
Congress at the time. 

Mr. MOORE of Pennsylvania. 
Spring Inlet. 

Mr. HUMPHREYS of. Mississippi. 
cluded ? 

Mr. MOORE of Pennsylvania. Not yet. I have offered 
amendment here which proposes to be of service to the I) 
ware River. It is that inasmuch as shoals have grown 
the harbor of refuge at the Delaware Breakwater and a) 
the breakwater you shall survey for an estimated cost of dr 
ing out the shoals. If you do that I am satisfied, but I 
before me a petition which was circulated in the disirict | 
represent where the large shipping interests are, where pilots 
and masters of vessels are, and it is so skillfully drawn that 
looks as if some expert had prepared it in the interest of 
struction companies. It asks people to sign for a proje 
necting the northern end of the existing breakwater wit! 
Delaware shore by joining up the ice piers and the constr 
of additional breakwaters. 

To do a thing like that now would simply mean an 


The gentleman w 
I was, and opposed to | 


Has the gentiema: 


| holdup on channel appropriations; it would mean that so 


construction Company would take your money and do a us: 
thing. If you pass my amendment, you will do something t! 
the shipping interests would really like to haye done. ‘I! 
want the breakwater harbor dredged. 

Mr. BURGESS. Will the gentleman state his amend 
again? I did not understand it. 

Mr. MOORE of Pennsylvania. My amendment is that 
survey shall be limited to an estimate for the removal of sh 
by dredging. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, a 
years ago a proposition was brought into this House for tl: 
improvement of Cold Spring Inlet, Cape May. Innuendoes, 
sinuations such as we have just heard, were put forth then b 
certain gentlemen who love to exploit themselves and tlicir 
honesty in the newspapers [applause], and it was charged |! 

a job was being put up by the Committee on Rivers and Il: 
bors in the improvement proposed at Cape May. A number o! 
gentlemen had much to say in the public press at the time 
When the bill came before the House, in order that no gentlem: 
might be able to say the next morning in the headlines that i 
was slipped through Congress, the chairman of the Committ 
on Rivers aud Harbors himself, when that item was reached! 
rose and addressed the Chair and announced to all the House, 
including the distinguished gentleman from Pennsylvania, th: 
“We have now reached the item which has been so severe!) 
criticized in the papers, and if any gentleman on the floor now 
wishes to strike that item from the bill let him arise in his 
place and make the motion and we are ready to debate it.” 


Mr. Chairman, it was then up to all gentleman who believe 
the slander that had been circulated about the Rivers and Har- 
bors Committee to speak or forever after hold their peace, bul 
when that proposition was offered on the floor the gentlemau 
from Pennsylvania failed to rise and meet that challenge. | 
was on the subcommittee that reported the Cape May proposition 
to the full committee. I was on the committee that reported it 
to the House. I was on this floor ready then to debate it with 


any gentleman who chose to strike it from the bill, but nobody 
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. such an offer. If it was a job, it was the duty of every The question was taken: ; 
\farxnber who so believed to stand in his place and make the | the * noes” seemed to have it 
' n. The gentleman from Pennsylvania says he was here at Mr. MOORE of Pennsylym 
ne. Where was he upon that occasion’ | ‘The committee divided; ; 
Where, where was Roderick then? j So the amendment was 
One blast upon his bugle horn j The CHAIRMAN. ‘The 
Were worth a thousand men Mr. DONOHOE. Mr. 
he failed to toot his horn. [Laughter and applause. ] ject I feel it would be w 
Mr. MURRAY addressed the committee. See Appendix. | i to the Delaware Breakwater 
asked a survey. I would sta 


Mr. MOORE of Pennsylvania. Mr. Chairman, the gentleman | that I have received petition 
n Massachusetts has barked up the wrong tree. I made no | the adoption of the project 
reflection upon his city whatever. I stated what is the fact, | Several years ago 
i we had three times the population in Philadelphia that Inasmuch as the recomn 
they have in Boston. No one has heralded more than I have | some years’ standing, the 
t 











nd there were 


ie virtues of that great city; no one has preached more the | have a new survey, and this au 
municipal liberality of Boston in regard to this $9,000,000 appro- | occasion, for the tempest to which we 
i 
| 


priation for the improvement of its own harbor than I have, and The fact of the matter 
one here has preached more the deplorable condition of Bos- | guished colleague from Phi 
and New England in regard to transportation, in view of | eral years regarded in that 
the fact that the Boston Chamber of Commerce, the most acute | Waterway matters. SS 
pody of commercial men in this country, admits that it pays | division of responsibility 
$70,000,000 per annum to get $30,000,000 worth of coal. 
Mr. MURRAY. Why do you protest against the 40-foot 


channel? 


quite a large number of 
do some little things. [IL 
say of my distinguished 

Mr. MOORE of Pennsylvania. I say that if Boston gets a | I should not think so 
{0-foot channel and Philadelphia is held to 30, that Philadel- 
a ought to get a move on. 


rl self. I am sure of that. 


Chairman, 
idelphia [Mr. Mo 


Since I have come here there has 


unkind as to 


at all. 
He would not claim credit for 


> 18 too big { 


anything that he 


Mr. MURRAY. It ought to get some commerce before it | Clerk to read this partir ul: 


' ’ 
iries to do that. league from Philadelphia, I believe 
Mr. MOORE of Pennsylvania. It is not second to Boston in| The CHAIRMAN. The Clerk 
that respect. The gentleman entirely understands me. As to} ‘The Clerk read as follows: 

the gentleman from Mississippi - | meade waste lait aida Tei 
Mr. BOEHNE. Mr. Chairman, a parliamentary inquiry. PROPRIATION IS INCI 
The CHAIRMAN. The gentleman from Indiana [Mr. | Sy 


BoruNe] makes a parliamentary inquiry. The gentleman will | 


state it 
‘ . ae Z ; . : fhe rivers and harbors 
Mr. BORHNE. Are we discussing the river and harbor bill or | to-day, and at the instance 





are we discussing a fuss between Boston and Philadelphia? I | Philadelphia, the Philadelphia it 


: sa : : a on Tuesday were again yp 
think it about time that we were getting down to busniess. link of the inland. vi aterv 


Mr. MURRAY. I was trying to discuss the amendment of the | headed by Congressman SMALr, 
geutleman from Pennsylvania. Moore, the item remained in thi 


— . ‘ ° of llinois, and othe whi 
Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unan- ee hoe ine. others, wi 


imous consent that I may have three minutes in which to reply Mr. Moore instanced on 
the gentleman from Mississippi [Mr. Humpnreys]. I would eo mile# long and for whi 
like to have five minutes. Moc i s oa ~ = S 57 

rhe CHAIRMAN. The gentleman’s time has not yet expired. 4 

Mr. MOORE of Pennsylvania. Mr, Chairman, I respectfully | ¥8¥ 02 the eastern coa 
submit te my distinguished friend from Mississippi [Mr. HuM- | $, one of the many streams 
rireyYs] that what he states about my being in Congress when | items amounting to more th 
the Cold Spring Inlet improvement was authorized is true. I cae ‘io -- naling oe 
was here, a brand-new man, coming down from the country, as point f 4 
it were, and meeting the great representatives of the Committee | 
on Rivers and Harbors for the first time. I had gone to the | 
members of that committee and submitted my complaint to 
them. I had indicated to at least some of the leaders that the 
Cold Spring Inlet proposition was not good, and did not have the 
real sympathy of the shipping interests of the city of Phila- 
delphia, and that it was in opposition to the Delaware River 
proposition, 

I remember the occasion when that committee brought in its 
bill just as well as if it were yesterday, so firmly is that theatri- 
cal scene impressed upon my memory. The galleries were full 
to the utmost tier, and the Members of the House were all pres- : 
ent, keenly interested in the 500 separate items contained in the |CCUEUY: : 
bill for every one of the 47 States of the Union. Every man| . Mr. DONOHUE. asi 
was insistent that the bill should go through, with no opper- | “° 1% ee 
tunity for discussion. The philosophic and eloquent chairman Mr. MOORE of Pe 
of that committee, one of the most powerful and forceful men 
who ever sat in this House, rose, and after the gentleman from 
Illinois [Mr. ManppeNn]| had told of the building lots to be sold at 
Cold Spring Inlet dramatically inquired, “Is there any man on 
that side [indicating] or is there any man on this side [indi- 
cating] who is opposed to it?” And I, a young and innocent 
and diffident Member from bucolic Philadelphia [laughter], did 
not have the courage or the self-possession to rise up and object. 
But as time went on apace and I learned to know intimately and : ' y 
to love these distinguished members of the Committee on Rivers | Mr. DONOHOE. Now, 
and Harbors I haye taken occasion to interrupt my friends at | 
times, even though it might test the temper of some. And even! Mr. MOORE of Pennsy! 
in this instance have risen in my place to make some slight | I have denied it in toto. 
objections to their bill, [Applause.] 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman froin Pennsylvania |Mr. Moore]. 


of no quorum 


Mr. DONOHOE. Mr. 
[Mi. Moore] won the otl 
in the committee more 
North Carolina [Mr. 8 

| committee. [Laughte 

tion for the canal proj 
| sufficient experience he 
| of it being knocked out 
| Mr. DIES. The gentler 
pression that the gentlen 


is guilty of having pa 


mistaken. I did not v 
consent to my having a 
his remarks? 


time. 


Mr. DONOHOE, IL ask 


mE took an active part fr 


And yet you are objecting to an $800,000 


ested cities while asking for and obtait 


to know whether I wrote tl 
Mr. DONOHOE. ‘The art 
Mr. MOORE of Pennsylvani: 


Mr. DONOHOE. I sure! 
Mr. MOORE of P« nnsylvani: 
| not denied that he is the author 


The CHAIRMAN. The time 
vania [Mr. Dononoe] has expire 
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he gentleman have 


Mr. MOWRE of Pennsylvania. I ask that 
’ { ! bie painful situation. 


explain this 


Reserving the right to object, I should like to 
k how much more time will be wanted on both sides. We 
had ¢ { erstandiug that we would not run until half past 6. 
Mr. MOORE of Pennsylvania. I will gladiy divide my time 
with my friend. 
Mr. SPARKMAN. Mr. Chairman, I am loath to object to 
or any discussion between these gentlemen, but 
we must make headway, 


3 discussion 


tlemen that when we return to the Delaware item later, 
where the appropriation is made, then each of them can have 
1 opportunity. 
Mr. MOORE of Pennsylvania. If the gentleman from Florida 
will permit the gentleman from Philadelphia to go on now, he 


ave time on the Philadelphia item. I do not want to dis- 
cuss it very long, but I really would like a little time now. 
SPARKMAN. All right, go ahead. 
Mr. MANN. Can we not have an understanding about the 


length of time to be spent on this item, and then that the com- 
mittee shall rise? 

The CHAIRMAN. Unanimous consent has been asked that 
the itieman from Pennsylvania |Mr. Donowor] be allowed to 
proceed for five minutes. 

Mr. MANN. Reserving the right to object, I should like to 


ee if we can not fix a limit to this. 

Mr. DONOHOE. I should like five minutes. 

Mr. MANN. How much time does the gentleman from Penn- 
sylvania [Mr. Moor] desire? 

Mr. MOORE of Pennsylvania. 

Mr. DONOHOE. Then I 
[ Laughter. ] 

Mr. MANN. I ask unanimous consent that the gentleman 
from Pennsylvania on my left [Mr. DonoHor] and the gentle- 
man from Penvsylvania on my right [Mr. Moore] each have 
five minutes. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that the two gentlemen from Pennsyl- 
vania have five minutes each. Is there objection? 

There was no objection. 

Mr. DONOHOR. Mr. Chairman, my good friend and col- 
league [Mr. Moore of Pennsylvania] has made repeated at- 
tempts of late to show that the appropriation provided in this 
bill for the improvement of the Delaware River is inkdequate, 
and that he has discovered a “‘ joker” in the bill, inasmuch as 
the period covered by these appropriations is unusually long. 
I want to ask the chairman of the Rivers and Harbors Com- 
mittee a few questions in that connection: First, are the 
appropriations in this bill to cover a longer period than was 
covered by the appropriations in the bill of 1911? 

Mr. SPARKMAN. The estimates of the engineers, which 
were followed here, were intended to cover and do cover a 
period of about 16 months, 

Mr. DONOHOE. Ahd that was so in the bill of 1911? 

Mr. SPARKMAN., Yes; in 1911 that was so. 

Mr. DONOHOE. Is the sum covered in this bill for the 
improvement and maintenance of the Delaware 35-foot project 
the full amount asked by the engineer? 

Mr. SPARKMAN. The entire amount; yes. 

Mr. DONOHOE. It would be inaccurate for anyone to say 
that the sum was inadequate, then, since the Government engi- 
neers say it is all that can profitably be expended wntil June 
30, 1914? 

Mr. SPARKMAN. The engineers do not say it is inadequate, 
and our committee were of the opinion that it is adequate. 

Mr. DONOHOE. Has any river and harbor bill in the last 
10 or 12 years carried as large an amount for this purpose? 

Mr. SPARKMAN. This is the largest appropriation for this 
purpose that I know anything about. 

Mr. DONOHOE. I send to the Clerk’s desk an editorial from 
one of the great Philadelphia papers commenting upon my 
work here. That editorial results from statements furnished 
to the several Philadelphia newspapers by my kind friend [Mr. 
Moore of Pennsylvania }. 

‘The Clerk read as follows: 


I should like eight minutes. 
should have eight minutes. 


{From the Philadelphia Inquirer.] 
AND WHERE IS MICHAEL DONOHOE? 


So it seems that Philadelphia has been badly treated in the matter of 
appropriations for the Delaware River. The House Committee on Ap- 
propriations can find money in plenty for every other project that any- 
body may see fit to mention. The Mississippi River, with no commerce 
to speak of, can come in for tremendous sums. Mud flats can claim 
their “pork.” But the great Delaware River, with its already big 
commerce—the Delaware River which needs only fair treatment to en- 
able it to increase tremendously its payments to the United States 
Treasury through customs duties—is slighted. 


and I would suggest to both of these | 


RECORD—HOUSE. 


' 





| than it ought to get, 





JANUARY 





An appropriation of $1,700,000 looked fairly well on pay 
Representative Moore drew the confession of the vc 
$400,000 was to go for maintenance and that the rem: 
stretched over 16 months instead of over i2, it w 2s fou 
appropriation for the year available for practical work : a 4 
to a beggarly $1,000,000, = 

At that rate of progress we should be digging the ch: 
from now, whereas we ought to have the 35 f 

_It is a serious disappointment that the Democratic . 
given us. And where, it might be asked, is the Hon Mu I 
in hiding? For surely this gallant statesman of the De 
chosen from a Philadelpbia district because of bis supT osed 
fluence with his fellow Democrats, can not be “on the 7 b 


Mr. DONOHOE. Now, Mr. Chairman, that is a ve) 





| nating editorial from a great daily which circulat: 


million and a half of people. It is the result of in: 
formation furnished the newspapers by a Member of t}; 
that the Delaware River was getting a smaller 
and various other statements 11 
true. I am glad to be able to convince the Membe1 
and I trust it will reach Philadelphia in the cours 
that the Delaware River is being well taken care of 
that in this Congress, in this Democratic House, the 
tions for the improvement of that worthy project w 
to $3,750,000 before March 4, whereas the total sum 
ated for the six years before I was elected to Congress a; 
to only $3,900,000. In other words, this Democratic 1 
given almost as much in two years as the Repub! 
gave for that improvement at Philadelphia in six y: 
plause on the Democratic side.] 

3ut the serious part of it all is this: Member 
and pretend to be good fellows, but cold statemen 
multitude at home, and I consider it manifestly unjust 
Member of this House to lower himself to the point of 
misstatements to the press that will reflect upon the w 
any other Member. [Applause on the Democratic sice.| 

The only extension of these remarks that I desire to n 
this time is to quote the words uttered by two disting 
Republican Members while the bill was under consid 
last Saturday. Mr. Mann, the worthy leader of the : 
said: 

Mr. Chairman, ever since I have served in this House alon: 
my distinguished friend from Philadelphia I have recognized hi: 
exponent of the proposition that the Government ought to 
rivers and harbors. In fact, there was a time when I was led to 
that my distinguished friend from Pennsylvania was really 
appropriate too much money for the improvement of rivers and } 

But to-day my idol is shattered and falls to the ground. 

The gentleman from Pennsylvania for the last two or three 
while this bill has been up for consideration, has done everyt! 
could to prevent its passage, opposing various propositions that 
the bill, while assuming and assuring the House that he really \ 
favor of them. Think of my friend from Pennsylvania, whom w: 
— upon a pedestal as being in the lead in the way of river 

arbor improvement, now stan ~~ and fighting each of the it 1S 
they become a law. Why, I thought my friend from Pennsylvania was 
the president of half a dozen different associations designed t: 
money out of the Treasury for the improvement of rivers and |! or 
I have heard the gentieman time and again ask leave to extend 
remarks in the Recorp for the purpose of inserting something in | 

of great appropriations for rivers and harbors. 

Mr. Moore of Pennsylvania. And they have been denied. 

Mr. Mann. Yet the gentleman is doing his best now to prevent the 
passage of this river and harbor bill in time for it to be consid t 
the other end of the Capitol so that it may become a law. I fea: 
in the future I may not be able blindly to follow my friend from ! 
delphia along the lines in favor of river and harbor improve: 


because I shall never know when he is going ahead and when 
backing up. [Laughter.] 


Mr. AvsTIN, one of the ablest and most painstaking Meu! 
on his side of the House, said: 


Mr. Austin. Mr. Chairman, I want to appeal to my colleague 
side of the House to = us an opportunity, in the interest of | 
business, to go forward with the consideration of this bill. [App: 
We have 31 working days before the final adjournment of this Cor 
There are 11 supply or appropriation bills. There are 4 of th 
have not been reported to this House, and only 1 of the 11 bas | 
both Houses of Congress, and that bill has not so far received | 
proval of the President of the United States. ’ 

Here is a calendar with thirty-odd pages of general and privat 
More than 400 or 500 general and private bills and 11 supply ) 
the Government awaiting us, and here we are killing time—makin 
tions and objecting and wasting valuable time. 

This bill is a meritorious measure. This great committee th: 
brought it in is deserving of commendation on both sides of this 1! 
It is not deserving of the ynjust criticisms that have been made 
bill is practically above criticism and condemnation, No appropr 
committee in this House is hedged about with more safeguards in ' 
interest of the legitimate expenditure of public moneys than the | 
mittee on Rivers and Harbors. The chairman of it is a Member 0! 
ans in this House, competent, worthy, and deserving the cont’ 
of all his colleagues. The men who are associated with him in the | 
aration of this bill, Republicans and Democrats, have the interest 0! ' 
country at heart. ey have brought in for our consideration 
measure which awaits our approval. Do not let us trifle away 
more of the valuable time that belongs to the people of this great « 
try. Here we have spent almost an entire afternoon on less than : 

ages of a great measure which runs into 60 pages. It is not credita) 
0 the membership of this House. We can not change the paragra) 
in this bill, for the Members are determined to sustain this committ’ 
and Ia to my Republican colleagues to let us proceed in an ore 
and cel table manner, in the interest of the American Congress anu 
our own honor and credit. [Applause.] 


aon” 
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‘fir. MOORE of Pennsyivania. Mr. Chairman and gentlemen, Mr. SPARKMAN. Mr. Chait } I 
I ist bear up under the hallucinations of my friend, who} tleman to s: that ther ; only $1,000,000 
. ; to lie awake nights thinking of things to send the news- | this bill? 
rs. I have been accustomed to this since he has arrived in} Mr. MOORE of Pennsy!] If the d 
House, and [ observe that when corre pon lents are outside cuss that now, I will take it 1 p: bu Ll th i \ rial 
s busy going and coming. I do not think I have a monopoly | it up when we get back to the Delaw i | 
e business of getting my name in the newspaper, as I shal the gentleman to get through with hi 
it. Indeed, I have given points to the gentleman from the Mr. MANN. I hope the ge ‘ 1 1 
district, which he has not been slow to accept. The gen- | ask that the House meet at 11 o'clock M \ 
n is busy, as I observe, and is encouraging others to help Mr. SPARKMAN. Mr. Chairman, I would like »¢ m for 
n the good work he undertakes to do. I hold in my hand a little while yet. 
er which I would like to have the Clerk read. It is ad- Mr. GARNER. Wh Mr. Chairman, it is } 
dressed to one of my constituents, but how it got into my dis- | Why should the gentleman want to rise now 
I do not know. Mr... MANN. Mr. Chairman, if the e! 
rhe Clerk read as follows: wants to be facctious. well and good. If he w 
January 2, 1915. | the reason, I will tell him. 
a Patindeiphia, Pa, ee : Mr. GARNER. Oh, I do not want to inquire into the 1 ons 
\T MEN: aving bee aX ecidedlr successful | iy recent electio . ‘ ’ Pas , | 
shirnmer gy ~ Moe Arad Janeane nthe Bint: chied seanion ' _ Mr. MANN. rhe gentleman a "5 tt nonnngydlianetb-ungs ; 
Congress of the United States, and having been so exceptionally suc filibuster. If the gentleman from bexus wants Al LO Al 
ul at the last session in securing the largest appropriation ever | will. 
n for the betterment of the Delaware River from Philadelphia to | Mr. GARNER. Ob. I am not desirous about the conduct of 
in, it has been determined that I still further endeavor to have | & : 
propriation for the improvement of the present incomplete harbor | the gentleman from Illinois, and I was simply asking why it 
ge at the Delaware Breakwater, and some of my constituents | was that at this late day in the session, when we st meet at 
had prepared a petition, copy herewith inclosed, and you are re 11 o'clock in the morning, it is necessary to rise before 6 o'clock 
ted to sign said petition and secure additional signatures, sending Pes “s re : ag 
e to me at Washington. | I think that is a legitimate question, and if the gentleman from 


Without reference to political conditions, it will be my great pleasure | Illinois thinks that is a facetious question or a question cal 
to s ek the aid and influence of the powerful Rivers and Harbors Com- | eylated to bring on a filibuster, of course he can construe it 
mittee, of which I am a member, for this much-needed improvement at eK 
Delaware Bay. he may wish. 

Requesting your early: cooperation, I remain, Mr. FITZGERALD. I have a resolution that I should } 

Very truly, yours, | glad to pass to-night if we can rise. 
The CHAIRMAN. Does the Chair understand the gentleman 


Micn’s: Dononuos. i 
| from Illinois to make a motion? 


Mr. MOORE of Pennsylvania. You see, Mr. Chairman, that 









the gentleman has observed that he has received numerous peti- Mr. MANN. Mr. Chairman, I did not make any motion. If 
tions from citizens desiring him to do certain things, and now | the gentleman does not desire to pay any attent on to my g 
I give you an insight into the manner in which the petitions are | gestion, he does not need to. ; j 





collected. It will be a useful pointer to those who want to be 


k wees Mr. DYER. Mr. Chairman, I ask unanimous consent to ex 
extremely popular in their districts. 


; . - : tend my remarks in the Recorp upon this bill. 
Mr. DONOHOE. Will the gentleman yield? The CHAIRMAN. Is there objection? 


Mr. MOORE of Pennsylvania. I will if the gentleman wil There was no objection. 
get me more time. Now, Mr. Chairman, in the matter of press Mr. SPARKMAN. Mr. Chairman, I do not wish to unnece: 
notices, I notice that a press agency is working in Washington | garily prolong the session to-day, but I would like to finish 
and sending to newspapers in Philadelphia information in rela- | the reading of the bill if we can. 
tion to the matter of the Delaware River. I have occasionally Mr. MANN. Then we will not meet at 11 o'clock Monday 
read that the gentleman got an appropriation of $1,500,000 last | morning, and the gentleman may as well understand that n 
year, when, as a matter of fact, the committee left him with | as at any other time. 
$500,000 until I aided him to get $1,000,000; after which I went Mr. MURRAY. Mr. Chairman, it is clear that the gentleman 
to the Senate and secured $300,000 more, Sut the gentleman is from Lllinois | Mr. MANN] desires to have the committee rise 
dealing with millions—two millions he now claims—although | at this time. I believe that it is better to rise now than to 
your bill cuts down the total for the next fiscal year to one mil- | take three and one-half hours to approve the Journal on next 
lion, when the engineers recommended two millions and a half. | Monday. Therefore I suggest the absence of a quorum. 
But the Democratic millions are still being reported to Philadel- The CHAIRMAN. The gentleman from Massachusetts mak 


phia, as the following inspired article sent out by the gentle-| the point of no quorum. The Chair will count. [After coun 
man's friends, will show: ing.] Seventy-nine Members are present, not a quorum. 
rhe Clerk read as follows: Mr. SPARKMAN. Mr. Chairman, I move that the committee 


DEPARTMENT OF WHARVES AND DOCKS, PHILADELPHIA—$2,000,000 TO PUSH | do now rise. 
PORT DEVELOPMENT—CONGRESS WILL DO ITS SHARE IF STATE DOES | ‘phe motion was agreed to 
LIKEWISE—-CONFIDENCE IN PRESENT ADMINISTRATION OF PHILADEL- : cages a : 


PIHIA PORT LED TO RECOMMENDATION FOR RECORD APPROPRIATION. The committee accordingly rose; and the Speaker having re 

PHILADELPHIA, PA. sumed the chair, Mr. Moon of Tennessee, Chairman of the Com 

With a recommendation of $2,000,000, the largest sum ever appro- | mittee of the Whole House on the state of the Union, reported 

priated by the National Government to the Delaware River channel, | that that committee had had under consideration the bill H. R 
Congress has placed its stamp of approval upon the projected greater | 99,49 e river and harbor appropriation bill eome 

port of Philadelphia, and within four years, it is estimated, the 35- | ~ 180, the river a mn bul, and had : to 


foot channel will be complete, providing ample depth for the largest | no resolution thereon. 
vessels built. VI {Tl THI \ MITLEF AGI 
a . a 6 e - a COMMIT ON MILLE 
Describing the attitude of Congress toward the port of Philadelphia Mr. PALMER. Mr. Speaker, 1 ask unanimous consent fo 
and explaining the Rivers and Harbors Committee’s reasons for in- |} the present consideration of the resolution that I send t] 
dorsing the full sum_requested by the Government engineers for channel | ~ Di ws wamaeve i i l d to the 
work, Congressman MICHAEL DONOHOE, member of the committee, and, | Clerk’s desk and ask to have read. 
with Representative Ler, of Pottsville, indefatigable worker for the} ‘The Clerk read as follows: 
river and port, said: iI : { 
ouse resolution 7% 
‘GOVERNMENT WILL COOPERATE. noe —_e- : 
__ It is becoming the settled policy of Congress that money for the | B Naty — 2 i s eee of room in the I Oo 
improvement of waterways shall be appropriated only where those | PUPG@DS De: % . , » I 


waterways lead to ample terminal facilities, controlled not by private | H ois ey or ng = A ceae aes B.. oe : oe 
interests but by the municipality or State, for the benefit of all the | (OUSE UME ine investigation of the United States Steel Corpor 
people. By ample terminal facilities, I mean not merely a sufficient | —- “> . ntil its re ort shall be made to the Il P . 
number of public wharves and docks, but also sufficient railroad con- | °F 1% use U Bee SOpOse a mi the | 

ott ” rar , 1 4 > 
nections. Mr. MANN. Is that the room that the gentleman from Penn 


As the legislature will hardly ignore conditions which have been the ecunty 5 id ee a at a 
Federal Government's incentive for a $2,000,000 eoptonrathe. although | sylvania [Mr. Lari AN | formerly had f es 
os + Government's interest is only general, Rae | that of the Mr. PALMER. I think he had it once rhis room 292 y 
State is local and particular, Director Norris feels that the appropria- | joa , _. mittee o » j stigation of the Steel Trust 
tions from the State will be forthcoming and also that he will not be | used by the — — : . the ee } : a ites rt to tl 
refused the legislation by which he hopes ultimately to place the port | to be used by them until they should make their report to th 


of Philadelphia under public administration. House. That report has now been made. Since that time the 

The CHAIRMAN. The time of the gentleman has expired. room has been used by the Committee on Expenditures in the 

Mr. MOORE of Pennsylvania asked for and received unani- | Post Office Department. That committee is how about through | 
mous consent to extend his remarks in the Recorp. or will be in a day or so. The purpose of this resolution is to | 





Mr. DONOHOB, by unanimous consent, was given leave to| give the room to the Committee on Mileage, which has never 
extend remarks in the Recorp. bad a committee room. 
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Mr. MANN. It is not quite fair to say that. 

Mr. PALMER. That is, since I have been here 

Mr. MANN. It has always had a committee room, but it was 
given just the same room that a Member was given. 

rhe SPEAKER. Is there objection? [After 9 pause.] The 
Chair hears none. The question is on agreeing to the resolution. 

the resolution was agreed to. 
PROTECTION OF LIFE AND PROPERTY, ETC., PRESIDENTIAL INAUGURAL 

CEREMONIES, 1913. 

Vr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate joint resolution 145. 

The SPEAKER. The Clerk will report the Senate joint reso- 
ution. 

‘The Clerk read as follows: 


nM) : erder and the protection of life and property in connection 
h the presidential inaugural ceremonies in 1913 

Resolved, etc., That $23,000, or so much thereof as may be necessary, 
yal from any money in the Treasury not otherwise appropriated 
and from the revenues of the District of Columbia in equal parts, is 
hereby appropriated to enable the Commissioners of the District of 
Columbia to maintain public order and protect life and property in said 
District from the 28th of February to the 10th of March, 1913, both 


of | 
wit 





inclusive Said commissioners are hereby authorized and directed to 
make all reasonable regulations necessary to secure such preservation 
of public order and protection of life and property and fixing fares by 
publie conveyance, and to make special regulations respecting the stand- 
movements, and operating of vehicles of whatever character or 

11 during said period and fixing fares to be charged for the use of the 
me. Such regulations shall be in force one week prior to said inaugu- 
ration, during said inauguration, and one week subsequent thereto, and 
hall be published in one or more of the daily newspapers published in 
District of Columbia and in such other manner as the commis- 
may deem best to acquaint the public with the same; and no 

pen prescribed for the violation of any of such regulations shall be 
enforeed until five days after such publication. Any person violating 
of such regulations shall be Hable for each such offense to a fine 

to exceed $100 in the police court of said District, and in default 


of payment thereof to imprisonment in the workhouse of said District 


for DB er than 60 days And the sum of $2,000, or so much 
thereof as may be necessary, is hereby likewise appropriated, to be 
nded by the Commissioners of the District of Columbia, for the 
tr ion, maintenance, and expenses incident to t! operation of 
temporary public-comfort stations and information booths during the 
period aforesaid. 


The SPEAKER. Is there ebjection? 

Mr. MANN. Mr. Speaker, reserving the right to object, how 
much will we have to pay for cab hire during the inaugural 
time? 

Mr. FITZGERALD. I hope the genileman will find it con- 
I will say to him I am not familiar—— 

Mr. MANN. Well, when the gentleman attempted to walk it 
was not convenient at all. 

Mr. FITZGERALD. I am not familiar with the regulations 
made by the commissioners, but this gives the usual authority 
given to regulate cab hire, and so forth. 

Mr. MANN. I thought prebabiy the gentleman could tell us 
in advance so we could get it by small doses. 

Mr. FITZGERALD. Perhaps the gentleman from Illinois 
will help me out by permitting me to ride in his limousine. 

Mr. MANN. I will when I have one. 

Mr. FITZGERALD. Mr. Speaker, this is a resolution based 
on the usual lines. The committee had the superintendent of 
police before it and inquired with some care into the purpose for 
which the $23,000 and the $2,000 were to be used, and the 
explanation was entirely satisfactory to every member of the 


venient to wall 


We believe that the money is properly expended 
and expended for a very necessary and beneficial purpose. 

the SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Che joint resolution was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. FrrzGerRALD, a motion to reconsider the vote 
by which the joint resolution was passed was laid on the table. 
ADJOURN MENT. 

Mr. SPARKMAN. Mr. Speaker, I move that the House do 
new adjourn, 

the motion was agreed te; accordingly (at 5 o’clock and 51 
minutes p. m.) the House adjourned to meet at noon to-morrow, 
Sunday, January 26, 1913, at 12 o’clock. 


combpiictee. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 ef Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. JOHNSON of Kentucky, from the Committee on the Dis- 
trict of Columbia, to which was referred the joint resolution 
(S. J. Res. 153) granting to the Fifth Regiment Maryland 


joint resolution (S. J. Res. 145) to provide for the maintenance | 


| bill (8S. 7508) to amend an act entitled “An 
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National Guard the nse of the corridors of the cori) 
the District of Colnmbia upon such terms and conditions 
be prescribed by the marshal of the District of (oly 
ported the same without amendment, accompanied by 
(No. 1389), which said bill and report were refer; 
House Calendar. 

He also, from the same committee, to which wa 
the bill (8S. 7162) to amend section 801 of the Cod 
for the District of Columbia, reported the same with 
ment, accompanied by a report (No. 1390), which 
report were referred to the House Calendar. 

He also, from the same committee, to which was 1 


nt 


act 
porate and preserve all the corporate franchises and 
rights of the de facto corporation known as the German ( 
Asylum Association of the District of Columbia, 

same without amendment, accompanied by a report (No 
which said bill and report were referred to the House ( 

He also, from the same committee, to which was refe) 
bill (S. 1072) to amend section 895 of the Code of Law 
District of Columbia, reported the same without am 
accompanied by a report (No. 1392), which said bill and 
were referred to the House Calendar. 

He also, from the same committee, to which was refer 
bill (S. 6919) to amend subchapter 2 of chapter 19 
of Law for the District of Columbia, reported the sa: 
amendment, accompanied by a report (No. 1393), wi 
bill and report were referred to the House Calendar. 

He also, from the same committee, to which was 1 
bill (S. 2600) to authorize the Commissioners of the ] 
of Columbia to prevent the exhibition of obscene, | 
vulgar pictures in public places of amusement in the Di 
of Columbia, reported the same without amendment, 
panied by a report (No. 1394), which said bill and r 
referred to the House Calendar. 

Mr. EVANS, from the Committee on the Library, 
was referred the joint resolution (S. J. Res. 158) appr 
plan, design, and location for a Lineolm memorial, reporter 
same without amendment, accompanied by a report ( No 
which said bill and report were referred to the House Ca! 

Mr. VOLSTEAD, from the Committee on the Public Lai 
which was referred the bill (S. 7448) restoring to ih 
domain certain lands heretofore reserved for reservoir | 
at the headwaters of the Mississippi River and tributa 
ported the same without amendment, accompanied by : 
(No. 1397), which said bill amd report were referred 
Committee of the Whole House on the state of the Unio 


REPORTS OF COMMITTEES ON PRIVATE BILLS 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and reso 
were severally reported from committees, delivered to th: 
and referred to the Committee of the Whole House, 
lows: 

Mr. HUGHES of Georgia, from the Committee on M 
Affairs, to which was referred the bill (H. R, 24953) to 
ize the appointment ef John W. Hyatt to the grade of 
lieutenant in the Army, reported the same with amendme 
companied by a report (No. 1384), which said bill and 
were referred to the Private Calendar. 

Mr. SIMS, from the Committee on War Claims, to whic! 
referred the bill (H. R. 19115) making appropriations for 
ment of certain Cdaims in aceordance with findings of the ‘ 
of Claims, reported under the provisions of the acts ap) ed 
March 3, 1883, and March 3, 1887, and commonly known 4s 
Bowman and Tueker Acts, with Senate amendments, re} 
the same (No, 1385), which said bill and report were re! 
to the Private Calendar. 

Mr. LEE of Georgia, from the Committee on War Claims. ‘9 
which was referred the bill H. R. 20403, reported in 
thereof a resolution (H. Res. 791) referring to the Court 1 
Claims the papers in the case of Milton S. Cabell, accompanir! 
by a report (No. 1386), which said resolution and report w 
referred to the Private Calendar. 

He also, from the same committee, to which was referre:| 
bill H. R. 25999, reported in lieu thereof a resolution (Ti. | 
792) referring to the Court of Claims the papers in the « 
of heirs of Lindley Abel, deceased, accompanied by a re" 
(No. 1387), which said resolution and report were referre:! 
the Private Calendar. 

He also, from the same committee, to which was referred 
bill H. R. 27844, reported in lieu thereof a reselution (H. Kes. 
793) referring to the Court of Claims the papers-in the case 0! 


























De Atley & Co., accompanied by a report (No. 1388S), whicl f 1 
| resolution and report were referred to the Private Calendar ‘ el 
Ir JOHNSON ol Kentucky, from the Committee on the RB ( LDEI , 
District of Columbia, 1 which was referred the bill (H. R. | Ne City: ¢ 
9) to legalize titles in the Dist of Columbia to certain a H. | l 
fens, reported the same without amendment, accompanied by site dae 
rt (No, 1895), which said bi ‘ ‘ 1 to | Fine Arts 
Private Calendar. mitte , | 
| A ; 
CHANGE OF REFERENCE. | York, } 
lause 2 of Rule XXII, the Commiitee on In\ Lr ~ - oa 
; was discharged from the consideration of the bill (I. R : ais ors 
1) granting an increase of pension to Christopher 8S. Al ; = 
1, and the same was referred to the Committee on Pensions. Pee : . 
- nae tafuidi 
—- Also, petition of 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. yn, N. ¥ 9 
Under clause 3 of Rule XXII, bills, resolutions, and memori Vi 1 tb 
were introduced and severally referred as follows: factu ol ! 
By Mr. EVANS: A bill (CH. R. 28487) to prevent the co ni », petition « e 
tion of the water of Lake Michigan; to the Committee on the | the p age of ‘ 
Judiciary. postage rat Cc 
By Mr. CLARK of Florida: A bill (H. R. 28488) to provide | Roads. 
for the erection of a public building at Lake City, Fla.; to the By Mr. CARY P 
Committee on Public Buildings and Grounds. favoring ag 
By Mr. EVANS: Resolution (H. Res. 790) calling on Secretary | Migratory game b 
of War for information; to the Committee on Military Affairs. | Also, | ion of « 
Ry Mr. LEE of Georgia: Resolution (H. Res. 791) referring | vessels of the G ] 
the bill (H. R. 20408) for the relief of Milton S. Cabell to the | Hardy-Wi 
Court of Claims: to the Committee of the Whole House. | number of men as l 
Also, resolution (H. Res. 792) referring the bill (H. R. 25999) | the Merchant Marine 
for the relief of the heirs of Lindley Abel, deceased, to the Also, petition of th 
Court of Claims; to the Committee of the Whole House. relative to the exempti 
Also, resolution (H. Res. 793) referring the bill (H. R. 27844) | Panama Canal tolls, as 
for the relief of E. De Atley & Co. to the Court of Claims; to | auestion if it can not b 


the Committee of the Whole House. 


pe OTS | Also, petition of th 
: : | Wis., fa ] 
PRIVATE BILLS AND RESOLUTIONS. 1-ce1 tte , 
Under clause 1 of Rule XXII, private bills and resolutions } and Post Road 
were introduced and severally referred as follows: By Mr. DALZELL: 
By Mr. AUSTIN: A bill (H. R. 28459) granting a pension to | Philadelphia, Pa., f 
Nancy E. Devault; to the Committee on Invalid Pensions. 27567) for 1-cent | e 
By Mr. BATHRICK: A bill (H. I. 28440) granting a pension | Post Office and Post Ik 
to Sarah Ann Reynolds; to the Committee on Invalid Pensions. Also. peti of sun 
By Mr. BUTLER: A bill (H. R. 28441) granting an increase | passage of legislation 
of pension to William T. Smith; to the Committee on Invalid | pirds: to the Committ 
Pensions. Also. petition of I 
By Mr. CANTRILL: A bill (1. R. 28442) granting an increase | jng sage of th 


f 


of pension to Hugh Clements; to the Committee on Pensions. 


By Mr. HAMLIN: A bill (H. R. 28448) granting a pension to Judi 


Austin Watson; to the Committee on Invalid Pensions. 


By Mr. HELM: A bill (H. R. 28444) for the relief of William | g¢. 


R. Ballard; to the Committee on War Claims. 

By Mr. HINDS: A bill (H. R. 28445) granting a pension to 
Andrew F. Sanborn; to the Committee on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 28446) granting an in- | 
crease of pension to Daniel Spangler; to the Committee on 
nvalid Pensions. 

By Mr. PORTER: A bill (H. R. 28447) granting a pension to 
Gertrude M. Coffin and minor child; to the Committee on 
Pensions. 

By Mr. POST: A bill (H. R. 28448) granting an increase of 
pension to J. R. Stroup; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28449) granting an increase of pension to 
William ©. Smith; to the Committee on Invalid Pensions. & 

By Mr. THISTLEWOOD: A bill (H. R. 28450) granting an | 1 
increase of pension to Lucinda Kennedy; to the Committee on | , 
Invalid Pensions. P 

By Mr. WHITE: A bill (H. R. 28451) granting a pension to 
Caroline Bast; to the Committee on Invalid Pensions. 


—— | Unite 
PETITIONS, ETC. | tre 


Under clause 1 of Rule XXII, petitions and papers were laid 


on the Clerk’s desk and referred as follows: Ge 
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AO 


the Merchant Mari 


ity; 
Also, 


~orge 


ty the SPEAKER (by request): Petition of the Italian- | McLean 


American Bank and the Italian-Swiss Colony, San Francisco, 
Cal., and 123 local societies of the Italian-American Alliance of 


Also, 


| ha ior b fo. 
ud tri ries; to 
A » papers Lo 
his li to John ¢ 
Also, pape to a 
n to Josephine ¢ 
Als etit of 
S of H 
gevity pay and 
the Regular Arn 
Also, petition of tl 
Cleaning Co., am 
ouis, Mo., favoring t 
roviding for 1-ce 
ost Office and Post 
Also, petition of 
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\ited States Go 
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petition of 
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*f 
Con 
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ie Ford 
Louis, M 


bill for Federal prot 


the Committee on 


petition of 


America in and around Philadelphia, Pa., all protesting against | missioners, favorin 


the passage of the Burnett immigration bill for the restriction 


uralization. 





lishing 


sy Mr. 


a uniform « 

of immigration; to the Committee on Immigration and Nat- | Interstate and Porei 

FORNES: 

By Mr. ASHBROOK: Petition of Nashville Grange, No. 1851, | Skaneateles Falls, N. Y.; 
i. 


Lakeville, Ohio, protesting against the reduction of the present | Rochester, N. Y.; 
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Co.. Poughkeepsie, X,Y . favoring passage of Also, petition of James T. Bathurst, Philadelphia and \ 
", ; (H. BR. 27567) for J cent letter-postage pat. to | Shafer, Mount Kphraim, Ohio, favoring Passage of Hons. 
Com ce on the Post Office and Post Roads. 1339, granting an increase of pension to the veterans | 
rj Also, petitions of the American Group of the Sociéts des | Civil War who lost an arm or leg; to the Cominittes on |; 
a \ Vipiomes par le G uvernement Francais, Ney York; Pensions, 
i ral painters, Ney kork: ©... Caldwell, New York: and 


Also, petition of the Ford Motor ¢ 
fall site and de sign Burroughs. New 
{f line Arts for the | bill 





‘ 
ing adoption of the } 


0, Detroit, Mich 
York City, favoring the Passage of the \j,.) 
approved by the Nationa] Commission 6 


eranting Federa] protection to al] inigratory birds - 
morial to Abraham Lincoln: to the Committee on the Library. Committee on Agriculture. 
Also, petition of the Consolidated Dental} Manufacturing Co., By Mr. MOORE of Pennsylvania : Petition of the ] 
Ni York, favoring the passage of legislation fo) the control of directors of the Philadelphia Bourse, favoring the 
He sale of poisons adn to regulate the practi I 


ce of pharmacy Senate bill 7803, for 


‘on the District of mittee 


the District of « 


a l-cent parcel-posit rate: 
OlUIDDIA: to the Comuinitte 


on the Post Office and Post Roads. 
(olumbj By Mr. O’SHAUNESsy - Petition of the Distric of Co 
\lso, petition of the Nati Association of Ra lway Com Suffrage League, favoring the 
ssioners, fa oring i 





passage of legisla 
District of Columbia the ! 
ie Comittee on the District of Columbia. 

By Mr. PICKETT: Petition of Jacob Krapfl and 
citizens of Dyersville, Iowa, protesting against the py 
the Lever oleomargarine bill for reducing the 


ion 
of Senate hil] 6099, for the estah- the residents of the 

sument of a general o7 uniform ¢): SSification of freight: to to tl 
lee on Interstate ind Foreign . 
Also, petition of the Brighton Heights Reformed 


‘ten Island. favoring 





ight of 
he Commi Commerce 

Chureh 
the passage of the Kenyon 
red-light injunction bill for the ¢ leaning up of Washington for sarine; to the Committee on Agriculture. 


he ii duguration; to the Cominittee on the Distrie; ort Columbia. By Mr. POWERS: Petition of the Watch force Of the Naj 
By Mr. FULLER: Petition of John Burroughs, fay ring the Museum, together with letter 
ussage of legislation for Federal protection to 


Vik n’s ¢ lub. st 


tax on ole 


and statement from the Seer, 
! migratory | and assistant secretary of the National Museum, fayoy ¢ 
birds; to the Committee On Agriculture. increase in salaries of the watchmen of the National Mis, 
\Iso, petition of WW. J. Shafer, Mount Ephraim, Ohio. favoring | to the Committee on Appropriations. 
fhe passage of House pil] 1339, granting an increase of pension By Mr. SPEER: Petition of sundry citizens of the 
lo the veterans of the Civil War Who lost 


ih arm or leg: to eighth Congressional district of Pe 


the Committee on Invalid Pensions. of legislation to validate lease 


By Mr. HINDS: Papers to eccompany bill granting a pension the Osage National Council ; 
lo Andrew F. Sanborn: to the Committee on Invalid Pensions, Also, petition of the First Presbyterian Church of © 

by Mr. LEE of Pp nnsylvania: Petition of the Philadelphia Pa., favoring the passage of the Kenyon ~ red-light” injy) 
Bourse, favoring passage of Senate pil] 7503, for 1-ceni letter | bill for the cleaning up of Washington for the inaugurati 
postage rate; to the Committee on the Post Office and Post Roads. the Committee on the District of Columbia. 

By Mr. LINDSAY - Petition of the Waterbury Felt Co., Ska- Also, petition of the First Presbyterian Church of 0} 
“iteles Falls, N. ¥ favoring passage of the Weeks bill (H. R. Pa., favoring the passage of the Kenyon-Sheppard bill | 
067) for 1-cent letter-postage rate; venting the shipment of liquor into dry territory; to the « 
Post Office and Post Roads. mittee on the Judiciary, 


hnSsylyania,. favoring | 
S between Unele Sam Oil Co 
to the Committee On Indian 4 





















( 


to the ¢ olninittee on the 








ss 












Ped 








A A _—— 
ra 
a’ ee 
en Ae 
. m 
5 
r . 
Fi “ 
“ a bs 
cand 
D 
~~ . 
” * 
ty n 
" F 
a Si a 
Pa ee o 
f ‘ 
a SI 
: iu aaa 
ore 
. . a 
A 
F a i 
a 
ns a eo 
Ae peu - 5 
as . cme Pe : 
ef af 
* A ™ 
o s 7 


